ere 


82p CONGRESS HOUSE OF REPRESENTATIVES Report 
Let Session No. 800 


PROHIBITING ENTRY OF MOLLUSKS 


AUG 16 1951 


LAW LIBRARY® 


UNIV. OF MICH. 


Avaust 7, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 4443] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 4443) to prevent the entry of ¢ertain mollusks into the United 
States, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


In the Eighty-first Congress, this committee reported on June 28, 
1950 (Rept. No. 2363) a bill to prohibit the entry of certain snails 
into the United States. The bill was passed by the House on July 27, 
1950, and was reported favorably by the Senate Committee on Agri- 
culture and Forestry without amendment. Late in the session 
(December 15, 1950) the Senate adopted the bill, but attached to it 
an amendment dealing with an entirely different subject, and the bill 
died without a conference being held on it. 

This bill (H. R. 4443) authorizes the Secretary of Agriculture to 
prescribe such regulations and actions as he deems necessary to pre- 
vent the entry of any terrestrial or fresh-water mollusks into the 
United States, and makes it a misdemeanor to violate such regulations. 

The need for this legislation arises from the fact that at the present 
time the authority of the various Federal agencies conducting inspec- 
tion operations at ports of entry is limited to the exclusion of only 
those types of animal life which are known to be carriers of disease. 
There is no authority, or only questionable authority, to prohibit the 
entry of mollusks, snails, and other forms of animal life which may be 
destructive in and of themselves, but which are not conclusively 
demonstrated to be carriers of some animal, human, or plant disease. 
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Many types of destructive snails and mollusks which do not exist 
at the present time in the United States are common in other parts 
of the world. Many of these, while not proved conclusively to be 
carriers of disease, are known to be highly destructive of plant life, 
including many valuable crops, and are also suspected of trans ritting 
numerous plant diseases. Within the past few years a number of 
these foreign mollusks have been found in ship'rents of war watériel 
and other articles being rrported into the United States. This bill 
will give the Secretary of Agriculture the authority to exclude these 
mollusks without any showing that they are carriers of disease, if 
such mollusks do not exist in the United States. a 

The Depart nent of Agriculture states that the inspections required 
by this legislation can be carried out by existing personnel and that 
no additional expenditure of funds is expected to result from enact- 
ment of this legislation. 


DEPARTMENT REPORT 


The adoption of the bill is recommended by the Department of 
Agriculture, and the letter from Acting Secretary C. J. McCormick 
is appended hereto and made a part of this report. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 20, 1951. 
Hon. Haroip D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Cootey: This is in reply to your request of July 16, 1951, for a report 
on H. R. 4443, a bill to prevent the entry of certain mollusks into the United 
States. The bill would authorize the Secretary of Agriculture to prescribe regula- 
tions which would govern the entry of baggage, salvaged war materials, and 
other goods entering the United States from areas infested with any terrestrial 
or fresh-water mollusk. ; 

The need for such regulations has been repeatedly demonstrated during rece nt 
years by the arrival at several ports of entry of living giant African snails asso- 
ciated with salvaged war materials. This destructive snail is not known to be 
established in the continental United States, and it is highly desirable that legal 
authorization be made available to enable the Secretary of Agriculture to take 
appropriate steps to prevent the introduction and establishment of snails which 
may affect American agriculture. In the absence of the desired authority, it has 
been necessary for the plant quarantine inspectors of the Bureau of Entomology 
and Plant Quarantine of this Department to seek the voluntary cooperation of 
the importers in surrounding such shipments with safeguards designed to prevent 
the entry of snails associated with the materials mentioned above. 

It is not believed that the enactment of the proposed legislation would necessi- 
tate additional appropriations. 

A study is now being made by the Interdepartmental Committee on Pest 
Control of proposed legislation which would encompass a much wider field than 
is covered in H. R. 4448. This proposed legislation will probably include pro- 
visions for control of such plant pests as worms, insects, nematodes, slugs, and 
snails, any form of protozoa, fungi, bacteria, or other living parasitic plants, any 
living viruses, and similar or allied organisms, which can directly or indirectly 
injure or cause disease in plants or parts thereof. It will require considerable 
time to complete the studies whicn are being made with respect to such legisla- 
tion, and pending the preparation and enactment of such legislation, H. R. 4443 
would serve a useful purpose. 

This Department recommends that H. R. 4443 be passed. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely, 
C. J. McCormick, Acting Secretary. 


O 
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Mr. Doveuron, from the Committee on Ways and Means, submitted 
the following 


REPORT 
[To accompany H. R. 4014] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 4014) to amend section 3121 of the Internal Revenue Code, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to confer upon the Commissioner of In- 
ternal Revenue the power to require by subpena the attendance and 
testimony of witnesses and the production of documentary evidence 
at hearings in connection with denials and revocations of industrial 
aleohol permits similar to that which is now vested in the Secretary 
of the Treasury in cases involving beverage liquor permits under the 
Federal Alcohol Administration Act. 


GENERAL STATEMENT 


Enactment of this legislation is not only desirable from the point 
of view of efficient and effective administration of the industrial 
alcohol permit system, but it may be necessary in permit-revocation 
proceedings in order to conform to the provisions of section 7 (c) of 
the Administrative Procedure Act. This section provides, among 
other things, that any “oral or documentary evidence” which may 
be received by an agency in cases of adjudication required by statute 
to be determined on the record after opportunity for an agency hearing 
(sec. 5 of the Administrative Procedure Act) must be supported by 
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“reliable, probative, and substantial evidence” which is derived from 
the record of the hearings; in which every party has “the right to 
present his case or defense by oral or documentary evidence, to sub- 
mit rebuttal evidence, and to conduct such cross-examination as may 
be required for a full and true disclosure of the facts.”’ 

Up to the present time affidavits have been used as evidence in 
industrial alcohol permit revocation proceedings. This practice has 
received the sanction of the courts. But since the advent of the 
Administrative Procedure Act and since judicial review of adminis- 
trative decisions in such cases does not involve a trial de novo, but is 
based upon the record of the hearings, it may be that the courts will 
bar the use of affidavits because they do not comply with the require- 
ments of the character of evidence as set forth in the provisions of 
that act stated above. If this should happen, the Bureau of Inter- 
nal Revenue would be seriously hampered in the administration of 
the industrial alcohol permit system. 

Since proceedings in connection with the denial or revocation of 
industrial alcohol permits are so closely analogous to proceedings 
under the Federal Alcohol Administration Act as to beverage liquor 
permits, there would appear to be no reason for granting the subpena 
power in the one case and withholding it in the other. 

The enactment of this legislation is recommended by the Secretary 
of the Treasury, who states that the proposed legislation has been 
cleared by the Bureau of the Budget, 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets,-new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 


INTERNAL REVENUE CoDE 


SEC. 3121. POWERS AND DUTIES OF PERSONS ENFORCING THIS PART 
* * * * * « * 

(d) APPLICABILITY OF OTHER laws.—The provisions, including penalties, of 
sections 9 and 10 of the Federal Trade Commission Act (U.S. C., title 15, secs. 49, 50), 
as now or hereafter amended, shall be applicable to the jurisdiction, powers, and 
duties of the Commissioner under this part, and to any person (whether or not a cor- 
poration) sulges to the provisions of this part. 

{(d)] (e) Transrer or putres.—For transfer of powers and duties of Com- 


missioner and his agents, see section 3170. 


O 
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Mr. Doveuton, from the Committee on Ways and Means, submitted 
the following 


REPORT 


(To accompany H. R. 4948] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 4948) to suspend certain import duties on lead, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to suspend the import duties on lead- 
bearing ores, flue dust, and mattes of all kinds, lead bullion or base 
bullion, lead in pigs and bars, lead dross, reclaimed lead, scrap lead, 
antimonial Jead, and antimonial scrap lead, which duties are imposed 
under paragraphs 391 and 392 of the Tariff Act of 1930, as amended. 

The suspension would apply beginning with the day following the 
date of enactment of the bill and ending with the close of March 31, 
1953, or the termination of the national emergency proclaimed by the 
President on December 16, 1950, whichever is earlier. 

The bill also contains a proviso whereby the President shall revoke 
the suspension of duties when, for any one calendar month, the average 
market price of common lead for that month, delivered at New York, 
has been below 16% cents per pound. 


GENERAL STATEMENT 


Since the outbreak of hostilities in Korea in June 1950, the demand 
for lead in the United States and in the world at large has increased 
rapidly. As a result of this demand, domestic lead prices have risen 
from 11 cents per pound on June 28, 1950, to 17 cents per pound on 
January 1, 1951. The Economic Stabilization Agency froze the price 


& 
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of domestic lead at 17 cents per pound and of imported lead at 18% 
cents per pound on January 26, 1951. 

In 1950 consumption of lead in the United States was 1,220,000 
tons, production was 429,875 tons, and 366,500 tons of lead were 
recovered from scrap. It is estimated by the trade that United States 
mine output for 1951 will be somewhat higher than the output of 
429,875 tons in 1950, and that the recovery of lead from scrap will 
be close to the 366,500 tons in 1950. 

This country is dependent on imports of lead for approximately 
one-third of its current requirements. In 1950 imports amounted to 
565,152 tons. Since the beginning of 1951, imports of lead have 
fallen considerably. During January and February imports averaged 
22,000 tons per month, compared with average monthly imports of 
47,000 tons during 1950. During these same months consumption of 
lead continued at the same high rate attained in the last half of 1950. 

In order to conserve supplies of lead for defense production, the 
National Production Authority issued Order M—38, on April 3, 1951, 
restricting consumers of lead to 100 percent of their average monthly 
consumption in the first 6 months of 1950, effective May 1, 1951. 
This order also prohibits consumers of lead from holding in inventory 
more than 30 days’ supply of lead. Even with this order in effect, 
it appears that the total domestic supplies of lead, including produc- 
tion and imports, will be far short of domestic requirements in the 
immediate future. 

The import duties on lead under the Tariff Act of 1930 are— 

(1) Two and one-eighth cents per pound on the lead content of 
lead bullion, base bullion, lead in pigs and bars, and antimonial 
lead; and 

(2) One and one-half cents per pound on the lead content of 
lead-bearing ores, flue dust, and mattes of all kinds. 

The duty on the lead content of scrap lead, antimonial scrap lead, 
lead dross, and reclaimed lead is 2% cents per pound. Public Law 869, 
Eighty-first Congress, suspended the duties on scrap metal (including 
lead) from October 1, 1950, until the close of June 30, 1951. This 
suspension was continued to June 30, 1952, by Public Law 66, Eighty- 
second Congress. 

Under the trade agreement with Mexico which went. into effect 
on January 1, 1943, the rates of duty on lead were reduced 50 percent. 
This trade agreement was terminated on January 1, 1951, and the 
rates of duty reverted to the rates in the Tariff Act.of 1930. Under 
the trade agreement with Canada which went into effect June 6, 1951 
(T. D. 52739), the rates of duty on lead have again ‘been reduced by 
50 percent. 

Although the duties on lead imported for private account were not 
suspended during World War II, most lead imported was entered free 
of duty for the account of the Government which allocated lead 
among domestic consumers. 

In the early part of 1948, a severe shortage of lead developed and 
Congress suspended the import duties on lead from June 20, 1948, 
through June 30, 1949, by Public Law 725, Eightieth Congress. 
Your committee believes that again suspending the duty on lead will 
tend to increase imports into this country. 
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The price of imported lead is now frozen at 18% cents per pound. 
If the duties are again suspended, foreign producers of lead could 
realize from three-quarters cent per pound to 1%.» cents per pound 
more than they are now receiving on sales of foreign lead in the 
United States under the current price ceiling. In mid- Apiil, the 
price of lead from Mexico, which is the principal source of United 
States imports, ranged from 19 cents to 22 cents per pound, f. a. s. 
Gulf ports, when sold for export to Europe. Thus, exporters of lead 
from Mexico realize more on lead exported to Europe than they 
realize on sales to the United States. 

Although the suspension of duties will still not permit United 
States importers to meet the world price of lead, it is believed that 
imports will be increased since payments in dollars for such imports 
to foreign producers will offset to some extent the differences in price 
because these producers will be anxious to earn dollars and to create 
or preserve markets for their products in this country. 

Your committee believes that there will continue to be a shortage 
of lead for the duration of the suspension of duty under the bill. It 
has, however, in order to protect domestic producers in the event of 
unforeseen circumstances which may increase the supply of lead to 
such an extent that the shortage may be alleviated, inserted a proviso 
in the bill under which the President is required to revoke the suspen- 
sion of duties when, for any one calendar month, the average market 
price of common lead delivered at New York, falls below 16% cents 
per pound. 

The Departments of State, Commerce, and Defense, the Treasury 
Department, the Office of Defense Mobilization, and the Economic 
Cooperation Administration have expressed their support of legisla- 
tion to suspend the import duties on lead. The Treasury Depart- 
ment also advised your committee that it anticipates no unusual ad- 
ministrative difficulties if this bill should be enacted into law. The 
Bureau of the Budget advised these departments and agencies that it 
had no objection to the submission of their reports favoring suspen- 
sion of the duties on lead. 

O 
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Mr. Cootry, from the Committee on Agriculture, submitted the 


following 


REPORT 
[To accompany 8. 684] 


The Committee on Agriculture, to whom was referred the bill 
(S. 684) to amend the Bankhead-Jones Farm Tenant Act so as to 
provide a more effective distribution of mortgage loans insured under 
title I, to give holders of such mortgage loans preference in the re- 
financing of loans on a noninsured basis, to adjust the loan limitations 
governing title II loans so as to provide more effective assistance to 
production and subsistence loan borrowers, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


At the time this bill (S. 684) was referred to the committee, it had 
under consideration H. R. 2642 and H. R. 4077. These bills were 
identical with H. R. 7268, Eighty-first Congress, second session, upon 
which this committee reported favorably in House Report 2281 on 
June 12, 1950. The House unanimously passed the bill in the last 
Congress but no action was taken in the Senate. At the conclusion 
of the recent hearings on H. R. 2642 and H. R. 4077, the authors of 
these bills requested the committee to report favorably on S. 684 in 
lieu of action on the two House bills. The substance of the Senate 
bill is the same as the House bills and the bill enacted by the House 
last year. There are, however, two principal differences. 

The Senate bill eliminates the proposed authorization of an addi- 
tional $100,000,000 of insured mortgages each year and adds a pro- 
vision which will acc omplish more equitable distribution of mortgage 
loans insured under title I of the Bankhead-Jones Farm Tenant Act, 
by providing that one-fourth of the amount available for insurance, 
commitments, and acceptances of mortgages under title I are to be 
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distributed among the several States and Territories on the basis of 
bona fide applications and the availability of farms with respect to 
which such loans may be insured. Under existing law, the primary 
distribution is made on the basis of farm population and prevalence 
of tenancy. Under the Senate bill the remaining three-fourths of the 
amount available for insured mortgages will still be distributed in 
this manner. 

In view of the present economic situation, additional authorization 
for insuring mortgages is probably not necessary at this time. One 
of the reasons for seeking to increase the authorization will, however, 
be accomplished by the provision added by the Senate bill with 
respect to more equitable distribution of insured mortgage loans. It 
will permit the insurance of more mortgages in some States which are 
now reaching their ceilings under present allocations. 

As more fully explained in House Report 2281, Eighty-first Con- 
gress, second session, the bill also permits the Secretary to postpone 
the time when the borrower must refinance his mortgage loan until 
the holder.thereof can, pursuant to regulations and laws under which 
he operates, convert the loan into a conventional type loan. 

The bill clarifies the authority to make title IT loans for the purpose 
of reorganizing the farming enterprise, raises the initial loan limit for 
such loans from $3,500 to $7,000, and extends the total debt limitation 
for such loans from $5,000 to $10,000. The maximum loan term will 
be extended from 5 to 7 years. 

The bill provides for the discretionary scheduling of the initial 
annual repayment for title I and title I loans at a date not exceeding 
two full crop years after the date of the loan, where it is determined 
that farm income sufficient to meet normal payments cannot be antici- 
pated at an earlier date. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule VIII of the rules of the 
House of Representatives, changes in existing law made by the bill, 
as passed by the Senate, are shown as follows (existing law proposed 
to be amended is enclosed by black brackets, new matter is printed 
in italics, existing law in which no change is proposed is shown in 
roman): 

BANKHEAD-JONES FARM TENANT ACT 


Tirte I—Tenant Purcuase Loans AND MortGaGe INSURANCE 


* * * * . * * 


Sec. 4. In making loans [and insuring mortgages] under this title, the amount. 
which is devoted to such purposes during any fiscal year shall be distributed 
equitably among the several States and Territories on the basis of farm popula- 
tion and the prevalence of tenancy, as determined by the Secretary: Provided, 
That there may be distributed to each State such amounts as are necessary to 
[insure mortgages or] finance loans pursuant to all bona fide applications from 
veterans qualified under section 1 hereof: Provided further, That there may be 
disbursed in any fiscal year to each State or Territory such amount not in excess of 
$100,000 as is determined by the Secretary to be necessary to finance loans in 
such State or Territory under this title. 

* * * * * * * 

Be0.'12; 1% eee 

(b) The aggregate amount of principal obligations on all mortgages insured 
under this title, on all mortgages with respect to which commitments to insure 
have been made, and on all mortgages accepted for the account of the fund and 
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not disposed of under section 14 shall not exceed $100,000,000 in any one fiscal 
year. With respect to any fiscal vear, the amount available for insurance, 
commitment, and acceptance of mortgages under this title shall be distributed 
among the several States and Territories on the basis provided in section 4 and 
preferences shall be given to mortgages executed by veterans qualified under 
section 1.] With respect to any fiscal year, one-quarter of the amount available for 
insurance, commitments, and acceptance of mortgages under this title shall be dis- 
tributed among the several States and Territories on the basis of bona fide applica- 
tions and the availability of farms with respect to which loans may be insured and the 
balance shall be distributed on the basis provided in Section 4, and preferences shall 
be given to mortgages executed by veterans qualified under section 1. 
* * * * * * * 


Titte II]—PropvucTion AND SUBSISTENCE LOANS 
BORROWERS AND TERMS 


Sec. 21. [Out of the funds made available under section 23, the Secretary may 
make loans to farmers and stockmen who are citizens of the United States for the 
purchase of livestock, seed, feed, fertilizer, farm equipment and supplies, other 
farm needs, the refinancing of indebtedness and family subsistence: Provided, 
That no loan shall be made under this section for the purchase or leasing of land 
or for the carrying on of any land-purchase or land-leasing program: Provided 
further, That, under this section, (1) the initial loan to any one borrower shall not 
exceed $3,500 and no further loan may be made by the Secretary under this title 
to a borrower so long as the total amount outstanding to that borrower, including 
interest and taxes or other liens and obligations which have accrued and are prop- 
erly chargeable to the account of the borrower, exceeds $5,000; (2) the term of 
any such toan, including renewals and extensions, shall not exceed five years from 
the date the original loan was made; and (3) no person who has failed to liquidate 
his indebtedness under this section for five consecutive vears shall be eligible 
for further loans hereunder until he has paid such indebtedness in full, except that 
indebtedness to the Farm Security Administration or the Emergeney Crop and 
Feed Loan Offices heretofore created shail not be included until five years from 
the effective date of the Farmers’ Home Administration Act of 1946, in deter- 
mining the amounts of loans, terms of loans, and five-vear period for eligibility 
set forth in this section.]_ (a) The Secretary may make loans to farmers and stock- 
men who are citizens of the United States for the purchase of livestock, seed, feed, 
fertilizer, farm equipment, supplies, and other farm needs, the cost of reorganizing 
the farming enterprise or changing farming practices to accomplish more diversified 
or more profitable farming operations, the refinancing of existing indebtedness, and 
for family subsistence. 

(b) No loan shall be made under this section for the purchase or leasing of land or 
for the carrying on of any iand-purchase or land-leasing program. No initial loan 
to any one borrower under this section shall exceed $7,000 and no further loan may be 
made under this section to a borrower so long as the total amount outstanding, includ- 
ing accrued interest, taxes, and other obligations properly chargeable to the account 
of the borrower, exceeds $10,000. 

(c) The terms of loans under this section, including anu renewal or extension of any 
such loan, shall not exceed seven years from the date the original loan was made. 

(d) No person who has failed to liquidate his indebtedness under this section for 
seven consecutive years shall be eligible for loans hereunder until he has paid such 
indebtedness in full, except that the indebtedness on loans made prior to November 1, 
1946, which are being serviced and collected by the Farmers Home Administration, 
shall not be subject to the limitations of this section until November 1, 1953. 

OK * * * * * * 


TirteE IV—GENERAL PROVISIONS 


Src. 44. The Secretary, under this Act— 
* ~ * * * * * 


(c) Shall, in the case of every loan, require in the loan and security instruments 
that if at any time it shall appear to the Secretary that the borrower may be able 
to obtain a loan from a production credit association, Federal land bank, or other 
responsible cooperative or private credit source at rates (but not exceeding the rate 
of 5 per centum per annum) and terms for loans for similar periods of time and pur- 
poses prevailing in the area in which the loan is to be made, the borrower shall, 
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upon request of the Secretary, apply for the accept such loan in sufficient amount 
to repay the Secretary and to pay for any stock necessary to be purchased in the 
cooperative lending agency in connection with the loan: Provided, however, That 
in the case of mortgage loans heretofore or hereafter insured under this title, the Secre- 
tary may at his discretion delay his request for refinancing until the borrower has acquired 
a sufficient equity in the farm to enable the holder of the insured mortgage to refinance 
the loan on an uninsured basis under laws or regulations to which he may be subject. 
* * * * * * * 


Sec. 48. The Secretary shall require annual payments in installments sufficient 
to pay any obligations or indebtedness to him under this Act within the term of 
such obligation or indebtedness. The Secretary shall provide a method whereby 
a borrower may pay any obligation or indebtedness by a system of variable pay- 
ments under which a surplus above the required installment for any year may 
be paid in periods of above-normal income and employed to reduce payments 
below the required annual payment in subsequent periods of subnormal income. 
Any advance payments to the Secretary shall not affect the obligation to pay the 
required annual installment during periods of normal or above-normal income. 
The foregoing requirements shall not preclude establishing the initial annual pay- 
ment at a date not exceeding two full crop years from the date of the loan where the 
Secretary determines that farm income sufficient to make the initial payment cannot 
be readily anticipated at an earlier date, but this proviston shall not have the effect 
of extending the maximum term of any loan. 
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Mr. Cox, from the Committee on Rules, submitted the following 


REPORT 
[To accompany H. Res. 372] 


The Committee on Rules, having had under consideration House 


Resolution 372, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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Mr. Waturer, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 
(To accompany H. R. 1103] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 1103) for 
the relief of Sidney Young Hughes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendment. 

Francis E. Wattsr, 
MicuHar. A. FreieHan, 
Louis E. Granam, 
Managers on the Part of the House. 
Par McCarran, 
James QO. EAstLanp, 
Wm. E. Jenner, 
Managers on the Part of the Senate; 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (HL. R. 1103) for the relief of Sidney Young Hughes, submit 
the following statement in explanation of the effect of the action 
agreed upon ‘and recommended in the ac companying conference report. 

The bill as passed by the House granted permanent residence in 
this country to the beneficiary, a native of Wales and a subject of 
Great Britain, the husband of a native-born United States citizen. 

The Senate, while agreeing in principle to the granting of relief in 
this case, has waived the grounds for exclusion existing in this case, 
thus per imitting the alien to leave the United States and effect a 
lawful admission upon the issuance of an immigration visa. 

It is being held that such journey abroad, necessitated by the 
Senate amendment, would cause undue economic hardship to both 
this alien and his U nited States citizen wife, and therefore an adjust- 
ment of the beneficiary’s immigration status within the United States 
is preferable. Since the bill, as passed by the House, provides for 
the usual quota deduction and for the payment of the head tax and 
visa fee, there will be no departure from the policy adhered to by 
the Co:nmittees on the Judici ‘iary of both Houses in granting relief 
in similar cases. 

The bill, as agreed to by the managers on the part of both Houses 
reads as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, for the purposes of the immigration and 
naturalization laws, Sidney Young Hughes shall be held and considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of the enactment of this Act, upon payment of the required visa fee and 
headl tax. Upon the granting of permanent residence to such alien as provided 
for in this Act, the Secretary of State shall instruct the proper quota-control 
officer to deduct one number from the appropriate quota for the first year that 
such quota is available. 

Francis E. Water, 
. Micuareu A. FricHan, 
Louis E. Granam, 
Managers on the Part of the House. 


O 
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Avoust 8, 1951.—Ordered to be printed 


Mr. Garmarz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


{In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of ‘Repre- 
sentatives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the report 
of the Archivist of the United States No. 52-3, dated July 27, 1951, 
to the Eighty-second Congress, first session, submitting the following 
lists or schedules covering records proposed for disposal by the 
Government agencies indicated : 














Job No. | Agency by which submitted Job No. Agency by which submitted 
} 
| 
351-220 | General Services Administration 352-88 | Veterans’ Administration. 
352-2 | Library of Congress. 352-S9 | Department of the Army. 
352-3 | Veterans’ Administration. : S11 | Civil Service Commission. 
352-11 Do. 815 | Department of the Army. 
351-S316 | Department of the Air Force. S16 | Do. 
Do. || 352-S19 | Department of State. 
’ | Department of the Interior. i| 352-860 | Department of Commerce. 
35 | Library of Congress. | 352-862 | Veterans’ Administration. 
36 | Do. || 352-863 | Department of the Army. 
| Do. || 352-S86 | General Services Administration. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
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6 and the provisions of section 9 of the afore-mentioned act, as 
amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. Bisnop, 
Members on the Part of the House. 
Our D. Jonnston, 
Wiviram LANGER, 
Members on the Part of the Senate. 


O 
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dsU'RHORIZING THE PRESIDENT TO PROCLAIM REGULA- 
=> TIONS FOR PREVENTING COLLISIONS AT SEA 


Avcust 8, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Harr, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 5913] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5013) authorizing the President to proclaim 
regulations for preventing collisions at sea, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of this bill is to authorize the President to proclaim 
regulations for preventing collisions involving water-borne craft upon 
the high seas and in all waters connected therewith, except certain 
designated inland water areas and aircraft in Territorial waters of 
the United States where other appropriate and adequate sets of rules, 
regulations, and laws are now in effect. 

The International Conference on Safety of Life at Sea, 1948, met at 
London from April 23 to June 10, 1948, with the objective of drafting 
a convention which would reflect the many advances in nautical 
science and improvement of techniques which had taken place since 
the formulation of the International Convention for the Safety of 
Life at Sea signed at London on May 31, 1929, which set forth uniform 
principles and rules relating to the promotion of maritime safety. 
The 1948 Conference drafted the International Convention for the 
Safety of Life at Sea, 1948, setting forth the specific undertaking 
between the contracting governments, together with provisions relat- 
ing to procedural matters, and annexing to the convention and forming 
an integral part thereof six chapters titled, respectively: “General] 
Provisions,” “Construction,” “Life Saving Appliances, ete.,”’ “Radio- 
telegraphy and Radiotelephony,” “Safety of Navigation,” and ‘Car- 
riage of Grain and Dangerous Goods.” This convention was ratified 
by ‘the United States Senate on April 20, 1949. 
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The 1948 Conference also had before it and used as a basis for 
discussion the present International Regulations for Preventing Col- 
lisions at Sea which were adopted by the United States by the act 
of August 19, 1890. as amended (33 U.S. C. 6] 142). In view of 
the many technological changes which have taken place in shipping 
on the high seas since the existing regulations were adopted, the Con. 
ference considered it desirable to revise these regulations and accord- 
ingly approved the International Regulations for Preventing Col- 
lisions at Sea, 1948. In view of the fact that rules of the road govern- 
ing the navigation of ships on the high seas must be of almost universal 
acceptance in order to be effective, the Conference decided not to 
make the revised regulations a part of the International Convention 
for the Safety of Life at Sea, 1948, which required only 15 acceptances 
to enter into force. Accordingly the Conference invited the Gov- 
ernment of the United Kingdom to act as moderator and to forward 
the International Regulations for Preventing Collisions at Sea, 1948, 
to the other governments which had accepted the present regulations 
and also invited the Government of the United Kingdom, when sub- 
stantial unanimity is reached as to the acceptance of the 1948 regula- 
tions, to fix the date on and after which such revised regulations shall 
be applied by the sovernments which have agreed to accept them. 
The Conference requested the Government of the United Kingdom 
to give not less than a year’s notice of this date to all the governments. 

H. R. 3670, providing for the proclamation of regulations for pre- 
venting collisions at sea, was reviewed and approved by representa- 
tives of the Departments of the Navy, Justice. State, Commerce, and 
Civil Aeronautics Board, and was transmitted to the Speaker of the 
House of Representatives in an executive communication from the 
Secretary of the Treasury. 

Your committee held extensive hearings on the proposed bill (H. R. 
3670) and heard testimony from representatives of the Coast Guard, 
Department of Justice, and the Department of the Navy. Testimony 
was also heard from witnesses speaking on behalf of the major portion 
of the American shipping industry as well as the Maritime Law Associ- 
ation of the United States. All witnesses expressed themselves in 
favor of ‘he adoption by the United States of the International Regu- 
lations for Preventing Collisions at Sea, 1948, and the repeal of the 
existing regulations at such time as substantial unanimity as to the 
acceptance of the new regulations might be reached among the mari- 
time nations of the world. Therefore, on the weight of the testimony 
and the considered opinion of your committee, the International 
Regulations for Preventing Collisions at Sea, 1948, as approved by the 
International Conference on Safety of Life at Sea, 1948, should be 
adopted by the United States. Such regulations and the effective 
date thereof should be proclaimed by the President on behalf of the 
United States. As the hew regulations become effective, all statutes, 
regulations, and rules which conflict therewith shall be of no further 
force and effect. In furtherance of the committee’s views the text of 
H. R. 3670, as amended by a subcommittee of your committee was 
introduced as a clean bill, H. R. 5013, which is hereby reported. 

H. R. 3670, as introduced, provided in the first sentence of section 
1 thereof “That the President is authorized to proclaim regulations 
for preventing collisions involving water-borne craft upon the high 
Seas, and in all waters connected therewith.” Other than the general 
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reference to the scope of the subject matter the proposed bill put no 
limits on the Executive discretion and did not set up standards for 
his guidance, although the letter of transmittal from the Secretary of 
the Treasury to the Speaker of the House of Representatives and the 
testimony of other Government witnesses emphasized that it was 

“expected” that the regulations which the President would proclaim 
would be the International Regulations for the Prevention of Colli- 
sions at Sea, 1948, as approved at the 1948 Conference. It was 
further stated, however, that the broad delegation of authority con- 
tained in the bill (H. R. 3670) was drafted so as to enable the Presi- 
dent to proclaim new regulations at any time in the future. It was 
also stated that this broad de legation of authority was “based upon 
the view that the inclusion of aircraft may require more frequent 
changes in the rules than have been necessary in the past, since avia- 
tion is a rapidly developing industry” and that under such authority 
it would not be necessary to obtain congressional review of any 
changes which might be desired to be m: ade. Under the language 
used it seems clear that not only could the authority be used to by- 
pass the Congress, but the intended uniformity of the regulations 
would be susceptible to destruction if they could be promulgate dor 
amended by unilateral act of the President in any way inconsistent 
with the regulations as approved by the Conference. Your commit- 
tee believes that this possibility should be avoided. 

Your committee very carefully considered the proposed bill with 
particular reference to the delegation of authority contained in the 
first sentence of section 1 of H. R. 3670 and were unanimously of the 
opinion, that it was preferable to follow the established precedent for 
the promulgation of rules of the road at sea by specific statutory 
enactment, rather than by vesting unlimited discretion in the execu- 
tive branch of the Government. Your committee calls attention to 
the fact that international regulations of this type constitute, in 
effect, a universal language which must be understood by all nations 
using the high seas if they are to accomplish their purpose. It is far 
better that any changes in the regulations shall be promulgated 
through the established machinery of international conference, 
followed by the substantially unanimous acceptance of all nations, 
and by adoption into law of each nation according to its usual constitu- 
tional authority. In this way the essential element of international 
uniformity can best be preserved. H. R. 3670 was tabled and the 
present bill (H. R. 5013) therefore is unanimously reported by your 
committee, reflecting the above views by limiting the Executive 
authority to the proclamation of the specific regulations, entitled: 
‘ Regulations for Preventing Collisions at Sea, 1948, as approved by 
the International Conference for Safety of Life at Sea, 1948, held at 
London from April 23 to June 10, 1948,” and incorporates the full 
text of such regulations i in section 6 of the bill (H. R. 5013). 

Section 2 of the bill contains certain provisions relative to exempt- 
ing vessels of the Navy or Coast Guard from strict compliance with 
regulations in respect of the number, position, range of visibility, or 
are of visibility of lights where formal certification is made that such 
vessels, by reason of special construction, cannot possibly comply 
with such regulations. The regulations permit all nations to make 
such special exemptions in the case of military craft of special construc- 
tion. 
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Since the 1948 regulations are made applicable to water-borne air- 
craft it is necessary to amend existing laws relative to aircraft which 
are in conflict with the regulations. Sections 3 and 4 of the bill 
accomplish this purpose. 

Except for the changes necessary to specify and define the regula- 
tions to be proclaimed H. R. 5013 hereby reported is identical to 
H. R. 3670. 

The letter of transmittal from the Secretary of the Treasury to the 
Speaker of the House of Representatives, relative to H. R. 3670, is as 
follows: 

Marcu 14, 1951. 
The SPEAKER OF THE HovsE oF REPRESENTATIVES. 

Sir: There is enclosed for your consideration a draft of a proposed bill to 
authorize the President to proclaim regulations for preventing collisions at sea. 

The purpose of this proposed bill is to authorize the President to proclaim 
regulations for preventing collisions involving water-borne craft, whether aircraft 
or surface vessels, upon the high seas and in all waters connected therewith, 
except certain designated inland water areas and aircraft in Territorial waters of 
the United States. 

The International Conference on Safety of Life at Sea, 1948, meeting in London 
from April 23 to June 10, 1948, drafted the International Convention for the 
Safety of Life at Sea, 1948, which was ratified by the United States Senate on 
April 20, 1949. This 1948 Conference also revised the present International 
Regulations for Preventing Collisions at Sea, but decided not to annex the revised 
regulations to the international convention. Instead, the Conference invited the 
Government of the United Kingdom to forward the International Regulations for 
Preventing Collisions at Sea, 1948, to the other governments which have accepted 
the International Regulations for Preventing Collisions at Sea now in effect. 
The Conference also invited the Government of the United Kingdom, when 
substantial unanimity has been reached as to the acceptance of the International 
Regulations for Preventing Collisions at Sea, 1948, to fix the date on and after 
which they shall be applied by the governments which have agreed to accept 
them. The Government of the United Kingdom was requested to give not less 
than 1 year’s notice of this effective date to the governments of all states (Final 
Act of the International Conference on Safety of Life at Sea, 1948; 8. 
Doc., Ex. V, 81st Cong., Ist sess., pp. 119-120). 

Pursuant to the proposed bill, the President would be authorized to aécept, 
on behalf of the United States, the revised international regulations and to pro- 
claim an effective date, so far as the United States is concerned, consistent with 
that adopted by other nations. Upon the recommendation of the Department 
of State, the proposed bill has been drafted in terms broad enough to enable the 
President to proclaim new regulations at any time in the future. It is under- 
stood that the recommendation was based upon the view that the inclusion of 
aircraft may require more frequent changes in the rules than have been necessary 
in the past, since aviation is a rapidly developing industry. 

While regulations proclaimed under the authority contained in the proposed 
bill could in general be made applicable to aircraft of United States registry as 
well as to public and private vessels of the United States, in the case of aircraft 
they could not be made applicable in the Territorial waters of the United States. 
Furthermore, the proposed bill would not authorize any regulations applicable 
to harbors, rivers, and inland waters of the United States, the Great Lakes of 
North America, or the Red River of the North and the rivers emptying into the 
Gulf of Mexico. 

Existing regulations for preventing collisions at sea governing public and 
private vessels of the United States were adopted by the act of August 19, 1890, 
as amended (U. 8. C., 1946 edition, title 33, secs. 61-142). The proposed bill 
would provide, in effect, for the repeal of this act upon the coming into effect of 
the International Regulations for Preventing Collisions at Sea, 1948, when pro- 
claimed by the President under the proposed new authority, and for the repeal 
of any statute, regulation, or rule in conflict with any subsequent regulation 
proclaimed by the President at the time it shall take effect. 

Section 2 of the proposed bill would reenact the provisions of the act of Decem- 
ber 3, 1945 (59 Stat. 590) (U. S. C., 1946 edition, supp. III, title 33, sees. 360 
and 360a), inasmuch as there is some question as to whether that act, as worded, 
would carry over the necessary exemptions in two rules which may be proclaimed 
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by the President pursuant to this proposed legislation. This section would also 
»rovide for publication of information relating to such exempted vessels in the 
‘ederal Register, as well as in Notice to Mariners as now provided in section 2 
of the act of December 3, 1945, supra, which is believed to be a valuable addi- 
tional requirement as to these vessels of special construction. 

Amendment of conflicting laws relative to aircraft would also be made by the 
proposed bill. Section 3 would amend section 7 (a) of the Air Commerce Act of 
1926 (U.S. C., 1946 edition, title 49, sec. 177 (a)), to permit the application of the 
new regulations to aircraft on the seas, since that section now provides that 
the navigation and shipping laws of the United States shall not be construed to 
apply to seaplanes or other aircraft. In line with this change, section 4 of the 
proposed bill would amend section 610 (a) of the Civil Aeronauties Act of 1938 
(U.S. C., 1946 edition, title 49, sec. 560 (a)), to make it unlawful for any person 
to operate a seaplane or other aircraft of United States registry in contravention 
of the regulations proclaimed by the President for preventing collisions at sea. 
There is enclosed a comparative type, showing changes in existing law made by 
sections 3 and 4 of the proposed bill. 

It should be noted that the revised International Regulations for Preventing 
Collisions at Sea, 1948, which it is expected the President would proclaim under 
the authority contained in the proposed bill, do not represent a great departure 
from the regulations now in effeet. They are in general applicable to seaplanes 
on the water, however, and certain changes in form and wording have been made 
to provide greater clarity. Some rearrangement of the substance of the rules has 
been made, although the numbering has not been changed, rule 9 still being the fish- 
ing-vessel article, andsoon. Throughout the revised regulations reference is made 
to rules instead of articles, and to accord with present-day practices a reference 
to degrees has been added wherever the rules refer to points of the compass. 
A rule-by-rule analysis of those rules in which the 1948 conference made other 
changes follows, and a parallel-column print of the present rules and the revised 
International Regulations is attached. 

Rule 1: Subsection (a) makes provision for those cases in which, due to the 
construction of seaplanes, it will be impossible for them to comply fully with the 
provisions requiring the carrying of lights and shapes. Subsection (b) is an 
expansion of part of existing article 1 and has been extended in its seope to include 
the prohibition of the carriage of any lights which might impair the visibility or 
distinctive character of the prescribed lights, or would interfere with the keeping 
of a proper lookout. Subsection (c) redefines ‘‘vessel’’ and detines the phrase 
“power-driven vessel,’’ which replaces the phrase ‘“‘steam vessel’? throughout the 
rules; it also adds a definition of “height above the hull’’ and clarifies the definition 
of ‘“‘whistle”’ and ‘‘tons.”’ 

Rule 2: The existing article 2 has been redrafted so as to make the second 
masthead light mandatory for all vessels of 150 feet or more in length. Vessels of 
less than 150 feet and vessels engaged in towing will not be required to carry a 
second masthead light but may do so. Rule 2 (a) makes more precise the position- 
ing of the two masthead lights inasmuch as it specifies that they shall be placed 
in a line with and over the keel. The height of one light above the other (15 feet) 
remains the same, but the horizontal distance between the lights will have to be 
at least 3 times the vertical distance. In all circumstances the light or lights will 
have to be so placed as to be clear of and above all other lights and superstructures. 
Specific provisions for seaplane lights are set forth in subsection (b). 

Rule 3: This rule is unchanged except that the towing vessel will have also to 
show either the stern light specified in rule 10 or in lieu of that light a small white 
light abaft the funnel,or aftermast for the tow to steer by; such a light, however, 
must not be visible forward of the beam. The carriage of the second masthead 
light prescribed in rule 2 (a) (ii) will be optional. 

Rule 4: No important changes have been introduced into this rule, but the 
provisions of rule 4 (c) should be noted, where the exhibition of working lights 
and signals for vessels engaged in certain types of surface or underwater work 
will under the revised regulations be extended to cover, in addition to the sub- 
marine cable of the existing article 4, “navigation marks and surveying and 
underwater operations.” 

Rule 5: This rule has been rewritten to require stern lights on any vessels or 
seaplanes being towed, and a new provision concerning lights on vessels being 
pushed ahead has been added. 

Rule 7: This rule has been changed slightly to increase the minimum range of 
visibility of the masthead light on power-driven vessels from 2 to 3 miles and to 
require that the side lights on rowboats or sailing vessels under 20 tons shall, where 
possible, be fixed. 
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Rule 8: This rule has been rewritten to require that the range of visibility of 
the masthead light of sailing pilot vessels be 3 miles, that the range of visibility of 
the red light for power-driven pilot vessels be increased from 2 to 3 miles, that the 
interval between the exhibition of flare-up lights on pilot vessels be reduced from 
15 minutes to 10 minutes, that in the case of power-driven pilot vessels a bright 
intermittent all-around white light may be used in place of a flare, and that anchor 
lights be exhibited by all pilot vessels when at anchor. 

Rule 9: This rule has been condensed considerably and the following substantive 
changes have been made: The range of visibility for lights for fishing vessels, 
except where otherwise stated, shall be 2 miles, and the range of visibility for lights 
for fishing vessels at anchor is increased from 1 to 2 miles if under 150 feet in length, 
and to 3 miles if over 150 feet in length; vessels engaged in line fishing or drift net 
fishing whose nets or lines extend less than 500 feet into the seaway shall exhibit a 
basket by day and at night shall show one all-around white light, and on the 
approach of another vessel a second white light in the direction of the fishing gear; 
vessels engaged in line fishing or drift net fishing whose lines or nets extend for 
more than: 500 feet into the seaway shall exhibit three white lights in a vertical 
triangle and by day shall exhibit a basket in the forepart of the vessel and in 
addition a black conical shape apex upwards where it can best be seen; and when a 
fishing vessel becomes fast by her gear to a rock or other obstruction she shall be 
governed by the rule relating to a vessel at anchor. 

Rule 10: This rule changes existing law by making mandatory the showing of a 
stern light for vessels and seaplanes, the range of visibility of which shall be 2 
miles instead of 1 mile. 

Rule 11: This rule changes the existing article by providing that the range of 
visibility of lights for vessels at anchor shall be, for vessels under 150 feet in length, 
2 miles instead of 1 mile, and, for vessels over 150 feet in length, 3 miles instead of 
1 mile. A provision prescribing a daytime anchor signal has been added. Pro- 
vision has been made for the carriage of ‘‘not under command”’ lights or shapes 
for vessels engaged in laving or picking up a submarine cable or navigation mark, 
or a vessel engaged in surveying or underwater operations when at anchor, and for 
vessels aground. 

Rule 13: This rule changes existing law by giving to governments certain 
discretionary powers in regard to the number, position, range, or are of visibility 
of lights or shapes insofar as naval or military vessels or water-borne seaplanes of 
special construction or purpose are concerned. 

Rule 14: The existing article reads as follows: ‘‘A steam vessel proceeding 
under sail but having her funnel up, shall carry in daytime, forward, where it can 
best be seen, one black ball or shape 2 feet in diameter.’’ Under the proposed 
changes this rule would become obsolete so the following rule has been substituted 
for it: “‘A vessei proceeding under sail when also being propelled by machinery 
shall carry in the daytime forward, where it can best be seen, one black conical 
shape, point upwards, not less than 2 feet in diameter at its base.” 

Rule 15: This rule has been changed to permit the sounding of signals by either 
whistle or foghorn. A new provision has been added which will authorize vessels 
when at anchor in fog to give, in addition to the usual bell signal, a sound signal 
of three blasts—one short, one prolonged, one short—so as to give an approaching 
vessel more definite warning of position and indicate the possibility of collision; 
this is to be regarded as a special instance of the application of the provisions of 
rule 12. A reduction in the interval between special fog signals for vessels engaged 
in picking up a cable, from 2 minutes to 1 minute has been made. A new provision 
has been added prescribing special fog signals for vessels towed and vessels aground 
(rule 15 (e) (vi) and (vii)). A new provision has been added permitting the 
sounding of several alternate blasts of higher and lower pitch for vessels engaged 
in fishing in fog, as well as the sounding of a blast followed by the ringing of a bell 
as now provided (rule 15 (¢) (viii)). 

Rule 25: The last paragraph of this rule is new and provides for a new signal 
to be given by a power-driven vessel nearing a bend in a channel where a power- 
driven vessel approaching from the other direction cannot be seen. A vessel in 
these circumstances will be required to signal by one prolonged blast on her 
whistle when she arrives within half « mile of the bend, and this signal wil! have 
to be answered by any approaching power-driven vessel which, though out of 
sight, is within hearing round the bend. 

Rule 26: The existing article provides that sailing vessels under way shall keep 
out of the way of sailing vessels or boats fishing with nets, lines, or trawls. The 
rnle has been changed to provide that all vessels not engaged in fishing shall, 
when under way, keep out of the way of all vessels engaged in fishing. 
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Rule 28: The substance of existing article 28 has been retained, but an im- 
portant new provision has been introduced as subparagraph (b). This provides 
for a signal consisting of at least five short and rapid blasts on the whistle or 
siren, which may be given by a power-driven vessel which is required under the 
rules to keep course and speed if, when she is in sight of another vessel, she is 
in doubt as to whether that other vessel is taking sufficient action to avert collision. 
This signal has been introduced to give the ‘‘stand on’’ vessel the opportunity of 
-alling the attention of the ‘‘give way”’ vessel to its obligations ‘der the collision 
regulations; numerous casualties have been due to reliance by the ‘stand on’’ 
vessel on correct avoiding action being taken by the ‘‘give way’’ vessel, and sub- 
sequent failure by the ‘“‘give way’”’ vessel to take the necessary action. 

Rule 30: The exemption authorized under the existing rules in respect to rules 
made by local authorities relative to the navigation of any harbor, river, or inland 
water has been extended to cover any rules applicable to a reserved seaplane area. 

Rule 31: This rule has been amplified and prescribes the distress signals which 
a vessel or seaplane on the water requiring assistance from other vessels or the 
shore may make. The use of rocket parachute flares showing a red light has been 
authorized. Attention is drawn to the note in regard to the radio signal which 
actuates the autoalarms of the other vessels. 

Rule 32: This rule has been rewritten to follow the wording of article 41 of the 
International Convention for the Safety of Life at Sea which was signed in London 
on May 31, 1929, in view of the relevance of that article to the steering and sailing 
rules. 

The proposed bill was reviewed and approved by representatives of the Depart- 
ments of the Navy, Justice, State, Commerce, and the Civil Aeronautics Board. 
Also, this Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 

It would be appreciated if vou would lay the proposed bill before the Senate. 
A similar proposed bill has been transmitted to the Speaker of the House of 
Representatives. 

Very truly yours, 
E. H. Fouey, 


Acting Secretary of the Treasury. 
CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in itelies, 
existing law in which no change is proposed is shown in roman): 


SECTION 7 (a) OF THE AtR COMMERCE AcT OF 1926 


Sec. 7. APPLICATION OF EXISTING LAWS RELATING TO FOREIGN COMMERCE.—(a) 
Except as specifically provided in the Act ‘‘To authorize the President to proclaim 
regulations for preventing collisions at sea,’ the [The] navigation and shipping 
laws of the United States, including any definition of ‘‘vessel’’ or ‘‘vehicle’’ 
found therein and including the rules for the prevention of collisions, shall not 
be construed to apply to seaplanes or other aircraft or to the navigation of vessels 
in relation to seaplanes or other aircraft. 

* * * * * * *x 


Section 610 (a) oF THE CiviL AERONAUTICS AcT OF 1938 


Sec. 610. (a) It shall be unlawful— 

(1) For any person to operate in air commerce any civil aircraft for which 
there is not currently in effect an airworthiness certificate, or in violation 
of the terms of any such certificate; 

(2) For any person to serve in any capacity as an airman in connection 
with any civil aircraft used in air commerce without an airman certificate 
authorizing him to serve in such capacity or in violation of the terms of any 
such certificate; 

(3) For any person to employ for service in connection with any civil 
aircraft used in air commerce as airman who does not have an airman certifi- 
cate authorizing him to serve in the capacity for which he is employed; 
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(4) For any person to operate as an air carrier w 
ing certificate, or in violation of the terms of any 
(5) For any person to operate aircraft in air co 
other rule, reguiation, or certificate of the Boarc 
Aeronauties under this [title.] title; and 
(6) For any person to operate a seaplane or oth 
registry upon the high seas in contravention of the r 
President pursuant to section 1 of the Act “To au 
claim regulations for preventing collisions at sea.” 
** * * * * 


O 





EVENTING COLLISIONS AT SEA 


air carrier without an air carrier operat- 
erms of any such certificate; [and] 
‘aft in air commerce in violation of any 
of the Board or Administrator of Civil 
and 

uplane or other aircraft of United States 
ution of the regulations proclaimed by the 
Act “To authorize the President to pro- 
ms at sea.”’ 

* * ok *x 
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APPOINTING BERNT BALCHEN AS A PERMANENT 
COLONEL IN THE REGULAR AIR FORCE 


Avaust 8, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kiupay, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany 8S. 1220] 


The Committee on Armed Services, to whom was referred the bill 
(S. 1220) to authorize the appointment of Bernt Balchen as a perma- 
nent colonel in the Regular Air Force, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to appoint Bernt Balchen 
as a permanent colonel in the Regular Air Force. 

Colonel Balchen is a Reserve Air Force colonel serving on active 
duty with the Air Force and is considered an outstanding authority 
on cold-weather operations, particularly in the aeronautical field. 

Colonel Balchen has been a member of the Air Force Reserve since 
September 5, 1941, and, with one exception, has served on continuous 
active duty since that date. During this one period in his Reserve 
service he was placed in an inactive status in order to perform a special 
mission for the Air Force which required that he serve in a civilian 
capacity. At this time he intended to apply for integration in the 
Regular Air Force under the terms of Public Law 281 of the Seventy- 
ninth Congress. However, in view of the importance of the civilian 
mission which he per formed for the Air Force he was requested not to 
ask integration at that time in order that he could continue in his 
civilian capacity. After completing the mission satisfactorily he 
returned to active duty as a Reserve officer on October 11, 1948, and 
has continued on active duty since that date. 

Colonel Balchen has rendered invaluable service to the Air Force 
in Arctic training and polar combat operations and the Secretary of 
the Air Force stated that his knowledge of cold-weather flying is 
indispensable. 





2 APPOINTING BERNT BALCHEN AS A PERMANENT COLONEL 


In view of the fact that Colonel Balchen was fully qualified to be 
integrated into the Regular Air Force under the integration program 
in effect at the end of World War II and that he was specifically re- 
quested not to request this integration, the committee is of the opinion 
that he is entitled to the special legislation necessary to authorize his 
appointment as a permanent colonel in the Regular Air Force. 

The adoption of the proposed legislation was strongly urged by the 
Department of the Air Force and approved by the Bureau of the Bud- 
get as indicated by the attached letter. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, July 30, 1951. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CHarrMan: I refer to your inquiry concerning Bureau of the Budget 
clearance with respect to 8. 1220, a bill to authorize the appointment of Bernt 
Balchen as a permanent colonel in the Regular Air Force. 

The Bureau of the Budget advised on July 26, 1951, that this bill is in accord 
with the program of the President. 

Sincerely yours, 


Rosert E. L. Eaton, 
Brigadier General, USAF, 
Director, Legislation and Liaison. 





i 


82p CONGRESS t HOUSE OF REPRESENTATIVES | Report 
Ist Session No. 809 


6 1951 
| 


x 
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Avaust 8, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kitpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 4692] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4692) to authorize the appointment of Joseph F. Carroll as a 
permanent colonel in the Regular Air Force, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize the appoint- 
ment of Joseph F. Carroll as a permanent colonel in the Regular Air 
Force with date of rank as of April 2, 1948. 

This officer, now on active duty as a Reserve officer, is presently 
serving in the grade of major general, Air Force of the United States. 
Prior to his assignment to active duty, General Carroll served with 
the Federal Bureau of Investigation, where in a few years he was 
advanced to the position of Special Assistant to the Director of the 
Bureau. Following this service, he was assigned, on loan from the 
Bureau, to the Surplus Property Administration. After the Air Force 
became a separate military department, he became a Reserve officer 
in the Air Force, and was ordered to active duty. His present assign- 
ment is that of Director of Special Investigations, Office of the Inspec- 
tor General, United States Air Force. In this position he is responsi- 
ble for many measures directly involving the security of the Air 
Force, as well as loyalty, espionage and sabotage investigations, and 
investigations involving procurement irregularities. 

In view of his special qualifications for his present position and his 
long experience in the investigative field, the Air Force is highly 
desirous of retaining General Carroll on active duty pending his 
appointment in the Regular Air Force. However, under present law 
there is no authority to appoint General Carroll to any permanent 
grade above the grade of second lieutenant in the Regular Air Force. 


2 APPOINTING JOSEPH F. CARROLL AS A PERMANENT COLONEL 


In order, therefore, to appoint General Carroll as a permanent 
colonel in the Regular Air Force, this legislation is necessary. 

The adoption of the proposed legislation is strongly urged by the 
Department of the Air Force and has been approved by the Depart- 
ment of Defense, as indicated by the attached letter. 

The cost involved in the proposed measure will be reflected in any 
future retirement benefits that General Carroll may qualify for after 
retirement. 





DEPARTMENT OF THE ArR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, June 29, 1951. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuHatrMan: The Department of the Air Force, on behalf of the 
Department of Defense, has today submitted to the Speaker of the House of 
Representatives a legislative proposal to authorize the appointment of Joseph F. 
Carroll as a permanent colonel in the Regular Air Force. 

The Department of the Air Force recommends that this proposal, which has 
been approved by the Bureau of the Budget, be enacted by the Congress. 

Copies of the letter transmitting the above-mentioned legislative proposal to 
the Speaker of the House of Representatives, and the draft of bill are enclosed for 
your information and appropriate action. 

Sincerely, 
Tuomas K. FINLETTER. 





DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, June 29, 1951. 
Hon. Sam RayBuURN, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of proposed legislation 
to authorize the appointment of Joseph F. Carroll as a permanent colonel in the 
Regular Air Force. 

This proposal has been approved by the Department of Defense as well as by 
the Bureau of the Budget. The Department of Defense recommends that it be 
enacted into law by the Congress. 

Purpose of the legislation—The purpose of this legislation is to provide for the 
retention of this outstanding officer in a career status by the Air Force. 

General Carroll has been on active duty as an Air Force Reserve officer since 
May 6, 1948, and is now serving in the grade of major general, AFUS. His 
present assignment is that of Director of Special Investigations, Office of the 
Inspector General, United States Air Force. General Carroll is an acknowledged 
expert in the investigative field and has rendered invaluable service in his assign- 
ment. It is strongly desired that he be permanently available to the military 
service through his appointment and retention as a Regular member of the Air 
Force. 

There is no existing provision of law under which the appointment of General 
Carroll as a permanent colonel in the Regular Air Force can be effected. The 
requirement accordingly exists for the accomplishment of this purpose by 
legislation. 

Legislative references.—Legislation similar to this, which also included Col. 
Bernt Balchen, was approved by the Department of Defense and the Bureau of 
the Budget and was introduced in the Fighty-first Congress as 8. 3314 and H. R. 
7838. ' 

Cost and budget data.—The fiscal effects of this legislation, in the event of its 
enactment, will be limited to his continued active-duty compensation and sub- 
sequent retirement pay. 

Department of Defense action agency.—The Department of the Air Foree has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
Tuomas K. FINLETTer. 
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Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Coo.ey, from the Committee on Agriculture, submitted the 
following 


REPORT ; 


[To accompany H. R. 4521] 


The Committee on Agriculture, to whom was referred the bill (H. R. 
4521) to amend and extend the Sugar Act of 1948, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

1. Page 1, line 8, insert a ‘“‘dash” after the phrase “or revise existing 
quotas” and start a new paragraph with “(a)’’. 

2. Page 2, immediately following the colon in line 12, strike out the 
word “‘ Area’”’ and insert in lieu thereof the word ‘“‘Country”’. 

3. Page 6, following line 3, insert the following new section: 

Sec. 4. Section 208 of such Act is amended to read as follows: 
“Sec, 208. Quotas for liquid sugar for foreign countries for each calendar year 
are hereby established as follows: 


In terms of wine 
gallons of 72 


percent total 
Country sugar content 
Cuba. - - Sarr ‘ . Bot oye eee Ea toca 7, 970, 558 
Dominican Republic - ; . sa ae shila ike LT 
British West Indies bee Ste rg aera ts tee 300, 000 
Other foreign countries -_ —__-- 2 co oe Oe o' 


4. Page 6, lines 4, 11, and 15, renumber sections 4, 5, and 6 as 
5, 6, and 7. 

5. Page 6, line 16, change “sections 1 through 3” 
through 4’’. 


to “‘sections 1 
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AMENDING AND EXTENDING THE SUGAR ACT OF 1948 


GENERAL STATEMENT 


The accompanying bill reenacts, with relatively minor changes, the 
Sugar Act of 1948 which otherwise would terminate 6n December 31, 
1952. The bill extends the act for 4 years, until December 31, 1956. 
It also amends the Internal Revenue Code by extending the “arnt 
bility of the excise tax on sugar for 4 years until June 30, 1957 
Changes in the Sugar Act are confined to those portions of the iy 
relating to quotas. The major change in quotas is to increase the 
allocation to Puerto Rico by 170,000 tons annually, and that to the 
Virgin Islands by 6,000 tons. A quota of 300,000 gallons of liquid 
sugar is also established for the British West Indies to meet a particular 
situation in the molasses industry. 

The allocation to the various producing areas on the mainland of the 
United States, and to Hawaii and the I >hilippine Islands, remains the 
same as in the existing law. A shieht increase is provided in the 
allocation to foreign countries other than Cuba, which ship sugar 
into the United States, in order to restore to these countries their 
prewar ratio of sugar imports. Cuba’s percentage share of the import 
trade in sugar is slightly reduced, but the actual tonnage of sugar 
which Cuba will ship to the United States is expected to increase, due 
to the fact that Cuba will receive a fixed percentage quota of an 
anticipated substantial increase in sugar consumption in the United 
States. 

The provisions of the bill have been worked out in a series of con- 
ferences between producer and user groups in the sugar industry, 
representatives of the various sugar-producing areas, and an inter- 
departmental committee composed of representatives of the Depart- 
ments of State, Interior, Commerce, Treasury, Agriculture, and the 
Tariff Commission. Particular consideration has been given to the 
matter by the Department of Agriculture, State, and Interior.- In 
these conferences the interests of the various users and producers 
were carefully considered by the Government departments concerned 
and the bill represents a practical and equitable adjustment of those 
varying, and to some extent conflicting, interests. Many witnesses, 
representing both Government and industry, appeared before the 
committee during the 7 days of hearings on the bill, and unanimously 
recommended its enactment. 

A few amendments were proposed but most of these would have had 
the effect of introducing new matter into the bill, rather than changing 
its present terms, and even those who proposed amendments indicated 
their support of the bill as reported, whether the amendments were 
included or not. The only substantive amendment actually made to 
the bill (the one providing the liquid-sugar quota for the British 
West Indies) is a committee amendment and was not proposed speci- 
fically by any witness during the hearings. As far as the committee 
is aware, there is no opposition any where to the enactment of this bill. 
National policy 

Sugar is an essential food product, and it has long been the estab- 
lished policy of the United States Government—for defense and 
strategic reasons—to preserve within the United States the ability to 
produce at least a portion of this vital food product needed by Ameri- 
can consumers. Due to the cheap labor available in tropical countries 
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4 AMENDING AND EXTENDING THE SUGAR ACT OF 1948 


where sugar grows most abundantly, and to the fact that sugar (either 
beet or cane) is produced in some quantity in almost eve ry country in 
the world, it is probable that little, if any, sugar would be grown in the 
United States if American producers had to compete on an open 
world market against the cheap production in other countries. The 
following chart shows how wages in United States sugar-producing 
areas compare with those in other countries. 

The history of efforts to effectuate this national policy goes back 
almost to the first days of the Republic. For many years a tariff 
barrier was maintained against sugar from other countries, but this 
had the multiple disadvantage of arbitrarily increasing the price of 
sugar to consumers in the United States without assuring an adequate 
supply from foreign sources and at the same time leaving domestic 
produc _ to be guided solely by the fluctuations of the world market 
in sugar. After more than a century of unsatisfactory experience 
with this tariff system, a quota system which prorates domestic con- 
sumption among producers in the United States and adjacent areas 
was developed and written into law in 1934. The quota system was 
revised in 1937 and again in the present act, which became effective 
January 1, 1948. 

In 1950, under this quota system, domestic producing areas sup- 
plied 54.08 percent of the sugar consumed in the United States, as 
follows: Mainland beet and cane areas, 27.39 percent; Puerto Rico 
and the Virgin Islands, 12.85 percent; Hawaii, 13.84 percent. The 
Philippines supplied 5.72 percent; Cuba, 39.46 percent; and all other 
foreign countries, 0.74 percent. 

An excise tax of 50 cents per 100 pounds and an import compensat- 
ing tax at the same rate are applied to sugar in order to operate the 
program and equalize the cost of production in domestic and foreign 
producing areas. Out of the funds thus obtained, payments are 
made to domestic producers at a basic rate of 80 cents per hundred 
pounds of sugar, raw value, for the first 350 short tons of sugar-pro- 
duced on a farm and graduated progressively downward thereafter to 
a minimum of 30 cents per hundred pounds for sugar produced in ex- 
cess of 30,000 short tons on a farm. Payment is made only to farmers 
who have complied with their marketing quotas. Those who par- 
ticipate in the program must also comply with regulations regarding 
wages and other working conditions prescribed by the Secretar Vv of 
Agriculture. 

“Finance ially, the sugar program carried out under the authority of 
the various sugar acts has been one of the government’s most successful 
program operations. From 1934 through the end of the fiscal year 
1950, taxes collected as part of the sugar program have amounted to 
$987 ,752,416, while all payments and administrative expenses of the 
Daepartaiet t of Agriculture in administering the program have totaled 
$757 387,894, leaving an excess of taxes over expenditures, represent- 
ing a net profit from the operation of the program, of $230,364,522. 
On an annual basis, the average taxes collected have been a little over 
$76,000,000, expenses including administration and payments have 
averaged about $61,000,000, leaving a net average profit annually of 
almost $16,000,000. 
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AMENDING AND EXTENDING THE SUGAR ACT OF 1948 dD 


WORLD SUGAR SITUATION 


During the past 100 years world sugar production has risen from less 
than 3 million tons to over 40 million tons annu: ally, including 5,700,000 
tons of noncentrifugal sugar which is consumed almost entirely in the 
areas where it is produced. Three-fourths of this increase has come 
in the present century. World production has doubled since 1920. 
As a result of these tremendous increases in supplies, sugar has ceased 
to be a luxury product and has become the cheapest food, on a calorie 
basis, of any important food product. 

The following table shows world sugar production for the past 15 
years. 


Centrifugal sugar (raw value): Production in specified countries, averages 1935-389, 
1940-44, and annual 1947-45012 
Average 
Continent and country mn 1947 1948 1949 1950 
1935-39 1940-44 
1,000 short 1,000 short WOO short WO short OO short 000 sk 
North America (cane): tons tons 8 tons tons to 
British Honduras 1 l 1 ! 2 2 
Canada 76 YS SY 104 120 
Costa Rica 9 15 23 ys 23 2 
El Salvador 18 23 aS 28 i) 
Guatemala 19 24 30 7 38 1) 
Honduras 2 1 2 2 6 6 
Mexico 354 10) 714 754 712 R00 
Nicaragua 9 15 2) 22 2 2 
Panama 5 13 14 lf l 
United States: 
Beet 1,518 1, 451 1, 852 1, 370 l 4 1, 950 
Cane 474 $24 76 177 a) 25 
Antiqua 22 22 14 2 a5 7 
Barbados 13 108 65 152 161 165 
Cuba 183 ONt 6, 675 763 6, 126 6, 300 
Dominican Republic 401 44 465 27 24 0 
Grenada ] l l 1 l 
Guadeloupe fi) l 3] M) 72 7 
Haiti 44 17 17 19 6 i 
Jamaica 119 l 21¢ ti 30H 
Martinique 65 sf 25 x0) 1] 6 
Puerto Rico 974 1 1, 108 1, 277 1, 286 1,2 
Trinidad and Tobago 148 2 130 178 165 s 
Virgin Islands of the United States } } 1 4 } 
St. Kitts Bt ( 6 t if 0 
St. Lucia and St. Vincent 4 4 l i4 
Total North America 7, 776 &, 244 11 ) 11, 209 11, 891 12, 69 
Europe (beet): 
Austria 196 28 i4 AS 74 115 
Belgium 259 253 f OF § 140) 
Bulgaria 24 17 21 82 60 15 
Czechoslovakia 715 ’ bSv 87 ov 90 OU 
Denmark 2 232 24 292 5 ”) 
Finland r f 9 21 2 ap 
France 1, 059 643 2 1, 058 972 l 4) 
Germany: 
Western zone 620 650 404 681 689 on0 
Eastern zone 1, 000 950 459 750 612 850 
Hungary 139 197 171 267 292 240 
Ireland _. . SY 103 75 10 110 112 
Italy 426 422 270 502 556 600 
Netherlands - - . 257 212 246 315 +4} 150 
Poland 1. 000 S70 606 765 on 1, 000 
Rumania 99 82 a) 124 127 100 
Spain + 09 164 165 S15 207 230 
Sweden 540 1s 268 321 321 350 
Switzerland 13 22 26 a) 29 30 
United Kingdom 527 60 534 60 75 725 
Yugoslavia 95 75 4 10 110 110 
Total Europe (excluding U. 8. 8 
= 7,337 6,614 4, 997 7, 482 7 2 8, 877 
U.8. 8. R. (Europe and Asia) (beet 2, 761 1, 350 1, 7M 2, 000 200 2, 300 


See footnotes at end of table, p. 6. 
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Centrifugal sugar (raw value):Production in specified countries, averages 1935-39, 
1940-44, and annual 1947-50 ! ?—Continued 




















Average 
Continent and country einen aeebelienret SOT 1948 1949 | (19508 
1935-39 | 1940-44 | | 
| |_| | 
| 1,000 short| 1,000 short} 1,000 short) 1,000 short| 1,000 short} 1,000 short 
Asia (cane): tons | tons | tons | tons | tons | tons 
eet atthe oh BR 21 | 27 | 63 | 43 | 34 | 56 
TEM RDOOEY «5 anne hg tee cod vote! 76 | 103 | 118 | 145 165 | 147 
Burma os ede 27 18 | 20 | 13 7 | 7 
China iets 5 ae as 438 402 | 380 | 400 | 300 300 
Manchuria (beet) ne he 14 SP esceamad 9 6 | 10 
French Indochina..-..............-..-.] 76 79 15 | 17 | 7 6 
India Se alae ated tecinis 1, 300 | 1, 410 | 1, 416 | 1,319 |} 1, 251 1, 560 
POM AMMMEY <5... =< bab engtleths tuk 5 167 | 5 134 24 | 21 | 28 30 
Formosa : . eh Caesar 1, 202 921 | 290 | 697 | 675 | 450 
Pakistan ; eash doen 30 | 30 30 | 49 | 49 | 55 
Indonesia is ee 7” 1, 447 | 953 | 100 | 249 | 300 | 500 
Philippine Islands ometieaee 1,058 | 320 398 | 729 | 680 | 1, 000 
Siam __. Said eons | 21 | 15 | 32 | 37 35 40 
| - a 2 a eS Dawe pa ee 
Total Asia .| 4, 437 2, 886 | 728 | 3,537 4, 161 
j= nn ee > _—_—— SS = ——————_—S= 
South America (cane): | | 
Argentina x eawcide aay 480 | 480 | 668 | 623 | 605 | 675 
Brazil fein cided nia eecn 786 | 958 | 1, 496 i, 549 1, 500 | 1, 550 
British Guiana shee dsecke oN 209 | 189 | 194 | 196 | 222 | 225 
Colombia_. - - diets thatdebsiiens 50 | 79 | 127 | 162 | 187 190 
Ecuador -- -- oleate 24 | 32 | 40 | 48 | 54 56 
Paraguay : pedsntaecas 7 | 13 } 18 14 19 19 
Peru * paint nibaniatiellilisad Ginatods’ 430 | 463 | 520 | 518 | 475 | 500 
Surinam gacbiensouecd 19 | 10 | 6 | 5 | 8 | 5 
Uruguay (beet)_...-...---.-.-- | 2 | 2 | 1 | 2 i 4 4 
Venezuela on ai ; Bae wid 19 | 34 31 | 48 57 65 
os iin PEE eaanereeniens la ai serail denicieenceapensien natin 
Total South America. --.......-- io 2, 026 | 2, 260 | 3,101 | 3, 165 3, 131 3, 289 
Africa (cane): | BeBe rr E 
mene GENO... ..6o5s oceans - 14 | 19 | 18 | 14 15 
Kenya. beccnpeapsccesesasdaseaes ‘| | 12 | 15 | 14 | 14 
Tanganyika wndilid ena teritgr italics 5 63 8 | 7 | 9 9 
Pe bacccece due A eo cat | 67 76 54 50 
OND ES. cb pacha eodaddadapesa | 167 245 | 210 | 193 200 
Madagascar pais ae -| 13 | 8 13 | 16 18 
Madeira Islands and Azores _ _-__- -| 9 8 | s s s 
Mauritius plltlinsi pagina eertemtenlige 321 384 | 432 459 | 490 
Mozambique sie inaeedeso | 79 | 88 83 | 110 | 115 
Angola Piledesbatanstinbuedot | 38 | 49 61 | 55 57 
a she A Tin a al 92 | 98 86 | 118 | 130 
Union of South Africa bids =ste 478 | 512 608 | 561 600 
Total Africa 1,3 








Oceania (cane): 


PN bn dbo och on dcckbewes os | SUF 761 | 678 | 1, 056 | 1, 050 | 1, 157 
TG iano tiles dot pce Giati | 143 | 115 | 156 149 | 143 | 115 
Hawaiian Islands 4 ohne } 9R0 880 | R35 956 | 960 1, 085 
Japanese Mandated Islands___--_- | 69 30 | 0 0 | 0 | 0 


Total Oceania 1, 669 2,161 | 2,153 | 2, 357 











Total, cane | 17,310 16,371 | 19, 007 20, 208 | 20,430 | = 21, 887 
Total, beet pobt sacs. Ce | 11,827 9,693 | 8,804] 11,154] 11,625 | 13,499 
World total, beet and cane________- | 29, 137 26,064 | 27,811 | 31,362 | 32,055 | 35, 386 


i | 1 I | 


. 

! Centrifugal sugar, as distinguished from noncentrifugal, includes cane and beet sugar produced by the 
centrifugal process, which is the principal kind moving in international trade. 

2 Years shown are for crop years; generally the harvesting season begins in the fall months of the year 
shown or in the early months of the following year, except in certain cane-sugar-producing countries in the 
Southern Hemisphere, such as Australia, Argentina, Mauritius, Union of South Africa, ete., where the 
season begins in May or June of the year shown. 

3 Preliminary. 

4 Includes a small amount of cane sugar. 

5 Cane and beet. 


Source: Office of Foreign Agricultural Relations. Prepared or estimated on the basis of official statistics 
of foreign governments, reports of U.S. Foreign Service officers, results of office research and other informa- 
tion. Estimates of countries having boundary changes have been adjusted to postwar boundaries except 
as noted. 
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The price effects of the increases in world production have been 
intensified by several conditions affecting production and consump- 
tion. A part of the increase in world production has resulted from 
the natural development of producing areas. However, production 
has been stimulated by very low wages in many tropical areas, by 
excessive protection in Many consuming countries, and by direct and 
indirect export subsidies. Almost every country in the world has 
made sugar the subject of some kind of special legislation. Because 
of these conditions, declines in world prices have tehded to have only 
a slight effect, if any, in restraining world production. On the other 
hand, declines in world prices have failed to stimulate world con- 
sumption fully because of the high levels at which prices are main- 
tained in many consuming countries. In two-thirds of the countries 
for which retail price data are available, prices in March 1949 were 
from around 2 cents to 20 cents per pound above world prices. The 
average 1948 consumption for such countries was only 36 pounds per 
capita, and for the 14 countries having the highest prices, consump- 
tion was only 25 pounds per capita, compared with 93 pounds, refined 
value, that year in the United States. 

In the 10 years ending in 1933, production in the present domestic 
areas as a whole nearly doubled, and receipts from the Philippines 
were multiplied nearly five times. ‘These increased supplies, together 
with the decline in per capita consumption in the late 1920’s and early 
1930’s caused a drop in United States imports of sugar. Imports 
from Cuba fell more than 50 percent, with disastrous ‘effects on the 
Cuban economy. Since 1934 domestic production has fluctuated con- 
siderably, but it has averaged 3.9 million tons, the level it attained 
in 1933. Low production in the domestic areas during the war years 
resulted from various shortages, from the diversion of land to crops 
considered more essential to the war effort and, in the case of Hawaii, 
from direct war activities. 
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IN SELECTED COUNTRIES 
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HISTORICAL DEVELOPMENT 


Historically the United States has had significant tariffs on sugar. 
Although these tariffs have been moderate in comparison with the 
tariffs and other protective measures existing in many foreign coun- 
tries, they nevertheless have artifically stimulated production in our 
domestic areas and the Philippine Islands. By 1933 it had become 
evident that tariff protection alone was not an effective or satisfactory 
means of assuring an adequate sugar supply at fair prices and that 
some type of quota system was needed for both the domestic sugar- 
producing industry and the Cuban industry. The following table 
shows United States tariff rates on sugar from 1789 to 1951. Under 
the sugar act the tariff has been reduced to 0.5 cent per pound on 
Cuban sugar and 0.625 cent per pound on sugar from full-duty 
countries. 

Raw sugar: United States tariff rates, 1789-1951 


Years | Tariff rate Years Tariff rate Years Tariff rate 





| Cts. perlb. || Cts. per lb. Cts. per lb 
1789-90 ____ | 1 1855 30°, = 1. 56 1895 40°; 87 
1790-97 ____ | 1.5 1856 30% =1. 82 1806 4()¢ 98 
1797-1800 2 1857 30% =2. 21 1897 40) 80 
1800-16 eri 2.5 1858 30%, = 1.56 1897-1913 1. 685 
1816-32 | 3 1859_.. ‘ 30% = 1. 50 1914-21 2 1. 0048 
1832-46 | 2.5 1860 30°% = 1. 56 1921-22 1. 60 
Weiss. } 1 30% =2.15 March 1861 75 1922-30 1. 7648 
1847 a -| 30%=1.76 August 1861-62 2. 50 1930-34 2.0 
1848 “f 30% =1.79 1862-64 3. 00 1934 1.5 
i849 .-| 30%=1.43 1864-70 3. 50 1934-39 9 
1850 : .| 30%=1.50 1870-75 2.75 September-De- 
1851 ....---| 30%=1.50 1875-83 3. 4375 cember 1939 1.5 
1852 | 30%=1.30 1883-90 2.75 1939-42 9 
1853 30% = 1. 43 ISQO-U4 ( 1942-47 __ 4.75 
1854__. hs a 30% = 1.30 1894 : 1 40% 98 1948-51 50 


1 30 percent and 40 percent, respectively, of raw sugar prices, c. i. f. London as reported in Doerr, The His- 
tory of Sugar, p. 531, and converted from shillings per British hundredweight (112 pounds) to cents per 100 
pounds. 

2 Cuban rate used for the period since 1914, since this has been the effective rate 

) Free (2 cents) bounty. 

4 Tariff suspended May 1944 to December 1946 under Executive Order No. 9177, 7 F. R. 4195 

Source: Sugar reports No. 5, June-July 1949, pp. 30-35. Where tariff rate is based on Dutch standard, 
rate applicable from No. 13 to No. 15 was taken, except for 1852, where rate applicable to raw sugar and sugars 
not above No, 12 Dutch standard was used. 


The first big step away from tariffs as the instrument of national 
sugar policy was the Jones-Costigan Sugar Act, adopted in 1934 as an 
amendment to the Agricultural Adjustment Act of 1933. It provided 
for an excise tax on sugar, for benefit payments to growers, and for the 
control of domestic production and imports. The Sugar Act of 1937 
provided for an excise tax at the rate of one-half cent per pound, raw 
value, and for payments to growers on condition that marketings of 
sugar beets and sugarcane were kept within specified limits, that 
producers paid fair wages and employed no child labor, and that pro- 
ducers who are also processors paid fair prices for sugarcane or sugar 
beets purchased. Marketings for the domestic areas were not to 
exceed 55.59 percent of total domestic requirements, except that 
domestic marketings were not to be reduced below a total of 3,715,000 
tons. The remaining domestic requirements were to be supplied by 
imports. 

The Sugar Act of 1948 followed the major outlines of the Sugar Act 
of 1937, but incorporated several important changes to afford relief 


87522—51——-2 
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from the depression which was expected to strike the Cuban sugar 
industry between 1948 and 1952. Fixed maximum quotas were 
established for the domestic areas and the Republic of the Philippines 
so that these areas would not participate during this specified period 
in the increase in domestic consumption. The Sugar Act of 1948 
requires that our imports from foreign countries, “other than the 
Republic of the Philippines, be supplied to the extent of 98.64 percent 
from Cuba and 1.36 percent from full-duty countries. The act also 
provides that Cuba shall share proportionately with domestic areas 
in the deficit resulting from the failure of any domestic area to fill its 
quota. Finally, Cuba was given 95 percent of the Philippine deficits. 
Full-duty countri ies, which formerly received all of the Philippine 
deficit, were given 5 percent of such deficit under the Sugar Act of 
1948. 

By giving Cuba essentially all of the deficits of the Philippines, 
which cles irly would be large during the early postwar period, and by 
making Cuba the beneficiary of practically all increases in United 
States consumption until the end of 1952, it was believed that Cuba 
would be assured of a sufficient market in the United States to mini- 
mize the effects on the Cuban sugar industry of the anticipated decline 
in world demand. This committee emphasized in its report that the 
Sugar Act of 1948 was designed to meet problems of the temporary 
postwar transition period and was not to be regarded as the estab- 
lishment of long-time national sugar policy. Actually, of course, 
the anticipated depression did not occur. The estimated value of 
the 1951 Cuban crop is over 700 million dollars and is second only to 
the value of the 1920 crop which, because of inflationary prices that 
year, sold for approximately 1 billion dollars. The four crops pro- 
duced by Cuba since the Sugar Act of 1948 has been in effect have 
had an average value of $580,000,000, the highest for any four con- 
secutive crops on record. . The value of the 1933 crop, for comparison, 
was $44,000,000. . 

SUGAR PRICE 


The sugar acts have been of great benefit both to consumers and 
producers in stabilizing domestic sugar prices and production. The 
legislation has assured producers of a market for a specified production 
of sugar at fair prices; it has assured consumers of adequate supplies 
of this essential food at prices which are not only fair but far lower 
than those prevailing in virtually any other country in the world 
which does not reduce the price of sugar artificially by means of a 
consumer subsidy. The following chart shows sugar consumption in 
the United States and the price of sugar compared to the price of 
other foods. 

Because of the special subsidies, tariffs, and other restrictions which 
are applied to sugar in almost every country, there is relatively little 
sugar on the free world market. Consequently, the world market 
price of sugar gyrates sharply and is extremely susceptible to surplus 
and deficit conditions. The sugar acts have operated effectively to 
protect growers of the United States sugar supply during periods of 
depression in the world sugar market. Conversely, this legislation 
has operated effectively to keep domestic sugar prices below world 
prices in times of sharp increases in the world market price of sugar. 
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This has been the case during most of the past year. At the peak of 
prices in June of this year, the world sugar price was $2.30 per hun- 
dred pounds above the price of United States quota sugar, f. a. s. 
Cuba. 

Under the Sugar Act of 1948, prices of refined sugar have been the 
lowest in history in comparison with prices of all foods. In relation 
to per capita disposable income, sugar prices have been maintained at 
approximately the low level established during the war years when the 
Commodity Credit Corporation spent $133,000,000, in addition to 
the benefits of free duty entry equivalent to $113,000,000, in paying 
subsidies and absorbing losses to maintain low sugar prices to con- 
sumers. The following table shows wholesale sugar prices and their 
relation to the price of other foods and to per capita disposable income 
from 1860 to June 1951. 


RELATIVE PRICE OF SUGAR IN RELATION TO PRICES OF OTHER FOODS 
PRICE AND POUNDS 
PER POUND es 
aia PER CAPITA DISTRIBUTION OF SUGAR - 1860-1950 nails 
" 





US DEPARTMENT OF AGRICULTURE PRODUCTION AND MARKETING ADWINISTRATION 


Until 1926 the decline in sugar prices relative to the prices of other foods was accompanied 
by increased per capita sugar distribution. Since that time the relative decline in 
sugar prices has continued without an evident increase in per capita distribution. 
Per capita consumption appeared to be relatively stable in the late 1930's. During the 
war it depended upon the availability of supplies. 
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Wholesale sugar prices, index numbers of wholesale prices of all foods and wholesale 


sugar prices in relation to prices of all foods, annually 1860 to 1950 and monthly 
January to June 1951 


{Index numbers of per capita disposable income and wholesale sugar prices in relation to per capita dispos- 
able income annually, 1910-50, and quarterly January to June 1951] 








i 
Index numbers Sugar prices in 
aso (1935-39=100) relation to— 
NR eae ae 
Year net cash, | 


Prices of | Per capita 


all foods | disposable 


; ; . hy 
New York | Prices of | Per capita | 
all foods | disposable 

| 


















1 
| (wholesale) income income 
| | 
(1) Pig ab gs (4) 6 | © 

pe Nie ea Re a tae cet ae Fe Be art. BS ee 

| Cts. per Ib. | Cts. per lb. | Cts. per lb. 
eae nee oka ee 9. 78 78 i 12. 54 ee 
Oe ae uncasenoinaie 8.75 | 73 4 11.99 eS 
1862 die Sato sin disses ipasbaebenlaiok Ups ReGaae 11.16 87 12. 83 
a eee ae 14. 28 100 14. 28 é 
RT eR 22. 56 | 1664. Secs - 14. 65 é 
RI si LW SE REAR TE: 21. 56 | ae G0 h cd ee 
eases = ee PEA 16. 68 141 |... 11. 97 ciao 
MOOT oes eo esé cre xx sero hw nsec eRe 15. 78 | 136 Sa 11. 60 ‘ 
ee ah dias tcniscati dance h tema’ 16. 32 | 139 5 11. 74 |. is 
BOON. Saba counkdutlecocbs oe sahcuetuiee eee 16. 19 | 126 ; 12.85 | _- 
ND 602 na as emg Iss orig 13. 53 | OP hii. MOP. nice soee 
SI a ee ee Ee ee Tae 13. 28 106 |_- ae Pe ee. tae 
WOO Ws pa knee eal eds henna TS wad | 12. 37 | Oe teat conckt PE OP to. b0h cece 
iat: bina cancers ee ia oS 11. 34 MD 1B ccaskns | Me 6k ee, 
MEG ES. cn bcciwicak eoicst han b. ceackeee 10. 56 | ets: 10. 25 j.... x. 
Os aes a kB A a ans 10. 72 OO ies be 10. Ok L.2.:.. 1.8 
OIG ba) sosccces: iL pecesceeecupseseascunenes 10. 47 DRA rwsiagtirepess bie EB ¥.3 edewan eae 
as naa ane 11.31 OE ck wee oak eee. lk 
SE 5:0 ecanenisadhitdenaticaaatiedavebeiate 9. 48 | 7B | ihenann: BOE Fiance abs 
RT Ne ei ee are 8.78 WR hese 12. 03 |... ss 
OO ak cee et Bek on aisha hed 9. 60 WO te Boss Oe Bot Be 
SOMES ctoed-athst axacen. Rian tenek Ea. 9. 67 ies. 840-0 | ar 8S 
5008). oS Slide wnkieca tama lek mean 9. 23 | Ol Sia. 9.92 |_. a 
BI och iccahdie th ik ica 2 Sete eae 8. 51 aS BB ay a 10.13 |__ ioe 
SNE ss Sea ReacthtescnaGuscteds ook ncaa 6.78 Wh in kaneel eee fon ee 
LEDS cis s:ttins Landi eapatamdininblocinddaninicadiaabekte 6. 44 OO FactBites | IRs canes 
ss oe RR oie a 6. 12 4 ee san Tt aaa asgpeaatens 
To iad ks chdlnnen aici pidodieaeeie 6. 01 FR Aci iwncanadd & _ ) SRA S 
Oe ee 8 oe ee 7.01 | WON ccc cue 00 1... 
WD es dbs nko ee ee ee 7. 64 | Re eC con | 11. 94 5 
1900 Ss eta ee Bt 6.17 | 104-4 8.81 | ‘ 
eo eee = aie atts Oaeskcs iia tesiine a 4. 64 | 1-8 es | 6.72 | be 
RII bid nisin aicccongintncecasde inlined dina: diedtvats 4.35 | OOF cidtecnsaanl 6. 80 |_- i 
NE Bone cincs ee Oe ee eee 4. 84 etek se 7.01 | x 
ti Ne a a | 4.12 | 61 |-----------=| 6.75 eo 
SURE. Reid ork dun cks ceed k senda 4.15 | WOT: hice tke BOE oacacetect~ 
1906... .i.- seats hn viiliitsta te Se ial 4.53 | PR Centisbsinig ae 8. 24 s 
1897 4. 50 4. 7.76 
1898... . 4.96 | 60 |_- ot 8. 27 
ROOD 4. ¢ co eleeecpcoceeee;urosceeeceerainct 4. 92 60 fevecsecunwest 8. 20 |_. é 
1900___. 5. 32 66123 | 8.31 " 
i et a aa a i i is il eee a 5.05 | 64 |... ioe 7.89 os 
1902 4. 46 a i... 6. 56 | 
DOOD ss bc state h onhceiiiee baked 4. 64 CBee ns ae 1.08 4... oy 
Steere ee 4.77 ee — 
Ws. otk. told, aiieacei entiebe ook oa 5. 26 69 | OS” 9 Ses : 
1906__. 4, 52 | 68 | 6.65 | ee 
LOR dre Giaiwinngcdions awuanaanbea A 4. 65 72 | } ae ae 
OE sei ii de at ec Peek, LRG o sla) ae 4.96 74 aa 6.70 | 
a ech te ake 8 ele 4.76 Od Fiat aes 6. 03 
1910___. 4.97 82 | 63 | 6.06 | 7.89 
1911__. 5. 34 | 78 63 | 6. 85 8. 48 
1912__ 5.04 85 | 67 | 5.93 | 7.52 
1913... ; kaa 4. 28 82 69 | 5. 2: 6. 20 
1914__. anos a ead 4.68 | 82 68 5.71 | 6. 88 
1915__. 5.56 | 82 71 | 6.78 7.83 
1916__ PATE WEIS r. 6.86 | 95 | 82 | 7. 22 | s 
ey: . cceaioal 7. 66 132 | 98 | 5.80 | 7.82 
1918. _- 7.83 151 | 108 | 5.19 | 7.25 
1919 9.00 164 | 122 | 5. 49 | 7. 38 
1920 5.55 174 126 8. 94 | 12. 34 
1921 6.19 | 114 99 5. 43 | 6. 25 
1922 5.93 | 111 | 104 5. 34 | 5.70 
1923 8. 41 117 | 119 7.19 | 7.07 
1924. 7.31 | 115 | 118 | 6. 36 | 6.19 
1925 __ : 5.45 | 126 123 | 4.33 | 4. 43 
1926 . 5 | 5. 46 126 | 126 | 4.33 | 4. 33 





ee EE ETI 
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Wholesale sugar prices, index numbers of wholesale prices of all foods and wholesale 


sugar prices in relation to prices of all foods, annually 1860 to 1950 and monthly 
January to June 1951—Continued 


[Index numbers of per capita disposable income and wholesale sugar prices in relation to per capita dispos- 
able income annually, 1910-50, and quarterly January to June 1951] 


| 


| Index numbers Sugar prices in 
| (1935-39-=100) relation to 
Sugar price, | 
Year net cash, 
| New York | Prices of | Per capita Prins of Per capita 
ill foods disposable all foods disposable 
wholesale); income et income 
(1) | (2) (3) (4) (5) } (6 
Cts. per lb. Cts. per lb. | Cts. per lb 
1927... : nes 5. 79 122 124 4.75 4.67 
BG bv date nnnt : 5. 52 128 126 4.31 4.38 
1929. . 5. 03 126 132 3. 99 3.81 
1930 _- 4.62 114 117 4.05 3. 95 
1931... 4. 43 95 99 4. tit 4.47 
1932 3.99 77 75 5.18 5. 32 
1933 4.32 7 0 61 6.17 
1934 4. 44 So gO 4.99 5 
1935 4. 86 106 Ro 4.58 5.4 
1936 _ . 4. 69 104 101 4.51 4. 6 
1987... 4.7 108 108 4.38 4 38 
Is eshk, axdpabnisd vieniitass 4. 48 93 ON 4.82 4. 57 
1939. . 4. 57 89 104 5.13 1.39 
1940___. 4.34 91 112 4.77 3. 88 
BL dh cit antisites Kinston 4.92 104 134 4.73 3. 
1943. ...- 7 . | 5. 44 126 169 4.32 3. 22 
ED A a dcmndbiais | 5. 49 135 189 4.07 2. 90 
1944__. 5. 46 133 208 4.11 2. 62 
1945__. c 5. 39 135 211 3.99 2. 55 
| Aes 6. 34 166 219 3. 82 2.89 
= 8.12 214 229 3.79 3. 55 
1948___ 7. 61 227 251 3.35 3.03 
1949 __ : : 7.81 204 245 3. 83 3.19 
1950 4 . 7.84 210 260 73 3. 02 
1951 —Jonuary Be ; 8. 08 230 3. 51 
February “a 4 ; sen 8. 08 237 3. 41 
March att | 8.08 236 3. 42 
January-March average 8. 08 234 | 273 3.45 2. 96 
April 8. 08 23h 3. 44 
May 8. 23 237 3. 47 
June 8. 42 236 3. 57 
April-June average 8. 24 236 1 277 3. 49 2. 97 


1 Preliminary—at annual rate. 
SOURCES 
Column 2: 
1860-99: Palmers Sugar Manual, Concerning Sugar. 
1900-51: Lamborn Sugar Market Report. 
Column 3: 


1860-1909: Wholesale Prices for 213 Years, Warren and Pearson. 
1910-51: Bureau of Labor Statistics, index numbers based on 1926 converted to 1935-39=100. 
Column 4: 


1910-28: Estimates by BAE. 
1929-51: Computed by BAE from data of U. S. Department of Commerce; published in the Livestock 
and Meat Situation. 
Column 5: Column (2) divided by column (3). 
Column 6: Column (2) divided by column (4). 


Full-duty quota 


One of the changes made in the 1948 act by this bill is to increase 
moderately the sugar quota for the full-duty countries from which 
United States imports sugar. These are the countries other than 
Cuba and the Philippines. Under the provisions of the Sugar Act of 
1948, the Philippines receives a stipulated tonnage quota, as do the 
domestic-producing areas. This bill makes no change in the Philip- 
pine quota. Under the 1948 act, Cuba receives a quota equivalent 
to 98.64 percent of the estimated United States requirement remain- 
ing after the specific quotas to the domestic areas and the Philippines 
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have been allocated. The other countries, referred to as the full- 
duty countries, received a quota aggregating 1.36 percent of the 
sugar assignable to import countries. Under the terms of the bill 
herewith reported, the import quotas are to be divided 96 percent to 
Cuba and 4 percent to the full-duty countries. 

This change merely restores the full-duty countries to the relative 
position they occupied prior to the gvar. At that time, in the years 
1937 through 1941 (following which sugar quotas were suspended) 
these countries provided 3.97 percent of our dutiable sugar imports. 
Cuba supplied the balance, 96.03 percent. 

During the war and immediate postwar period, sugar production in 
Cuba was greatly expanded at our request, in order to meet the in- 
creased sugar needs of the United States and its allies. In the Sugar 
Act of 1948, therefore, it seemed reasonable to the committee to give 
Cuba for a temporary period an unusually large share of United 
Ste ates import market, so that it might have a few years in which to 

readjust its economy. 

Cuba has now had ample time to readjust its economy, and the 
committee believes that the prewar position of the full-duty countries 
should be restored. Because of the increased consumption in the 
United States, ls arger quotas can Now be given to the full-duty countries 
without injury to Cuba. With the quotas for domestic areas other 
than Puerto Rico and the Virgin Islands remaining the same as under 
the 1948 act, the anticipated increased consumption in the United 
States will actually result in larger quotas for Cuba than in previous 
years. 

Puerto Rican production 

The bill increases the quota for Puerto Rico from 910,000 tons 
annually under the 1948 act, to 1,080,000 tons. In addition, Puerto 
Rico produces and refines its own sugar for domestic consumption, 
currently about 110,000 tons per year. While the increase of 170,000 
tons 1n the Puerto Rico quota will not absorb the entire sugar prod ic- 
tion of which the island is capable in good crop years, it is believed 
that it will substantially improve the situation of producers in Puerto 
Rico. 

The committee was asked to consider an increase in the amount of 
refined sugar which can be shipped to the mainland from Puerto 
Rico as part of its quota. At the present time, Puerto Rico is limited 
to shipment of 126,000 tons of refined sugar to the mainland. It 
refines, of course, that sugar which is used domestically, but the total 
of approximately 236,000 tons which is now refined in Puerto Rico, 
is only about one-half the refining capacity presently available on the 
island. Puerto Rico’s quota of refined sugar has not been increased 
since the establishment of sugar quotas in 1934, and no change is 
made in the refined-sugar quotas in this bill. The committee feels 
that some adjustment might well be considered in the proportion of 
the Puerto Rico quota which can be refined on the island, but it 
felt that this question is a matter distinctly separate from the assign- 
ment of over-all production quotas, with which this bill is concerned, 
and it believes that this matter should be taken up separately and at 
another time. 
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Molasses imports 

During the hearings on this bill, extensive representations were 
made to the committee regarding the difficulties encountered by those 
who import molasses into the United States, and an amendment was 
proposed which would have changed the definition of liquid sugar 
embodied in the 1948 act (in which no change is made by this bill) so 
as to liberalize the definition ofgmolasses. Under the present law, 
sugar-bearing liquids are classified £s molasses if they contain 6 percent 
or more of soluble nonsugar solids. If they contain less than 6 percent 
of soluble nonsugar solids they are classified as liquid sugar. The 
duty on liquid sugars is comparable to that of crystalline sugar and is 
somewhat higher than the duty on molasses. 

It was pointed out to the committee that some of the sugar-contain- 
ing liquids which are imported and sold as molasses contain a relatively 
low percentage of soluble nonsugar solids, even though they have the 
color, taste, and aroma characteristically associated with molasses. 
This is particularly true, it was pointed out, of high quality molasses 
from Barbados, one of the islands of the British West Indies. Mo- 
lasses from Barbados is an essential ingredient of some of the populat 
brands of molasses commonly sold at retail in the United States. 
When brought into this country it frequently shows a soluble non- 
sugar solid content of less than 7 percent——very close te the dividing 
line between molasses and liquid sugar. 

If a shipment of molasses is offered for import and found to contain 
less than 6 percent soluble nonsugar solids, the mporter has several 
alternatives if the molasses is from an area, such as Cuba, which has a 
liquid-sugar quota: He can bring the molasses in by paying the duty 
applicable to liquid sugar; he can combine the molasses in ‘bond with 
molasses having a sufficie ntly high soluble nonsugar content, to bring 
the percentage of the mixture up to the molasses standard and then 
move the molasses through customs; or he can, of course, send the 
shipment back for adjustment in the producing area. In the case of 
molasses offered for import from Barbados, the im porter has only two 
of these alternatives since there is no present liquid-suga * quota for 
the British West Indies: He must e eine ‘r mix the molasses before entry, 
so that it will come in as molasses; or he must reject the shipment. 
The liquid-sugar quota of 300,000 ae annually which the committee 
has included in the bill as an amendment will relieve this situation. 
If a shipment of Barbados molasses arrives for entry and is found to 
fall within the classification of liquid sugar, the importer will not have 
to refuse it or mix it with other molasses, but can bring it into the 
United States by paying the liquid-sugar duty. The quantity 
(300,000 gallons) is believed to be large enough to take care of any 
such situation which is likely to arise. 


AMENDMENTS 


The only substantive amendment to the bill is the one described 
immediately above to provide a liquid sugar quota for the British 
West Indies. Amendments 1 and 2 merely correct typographical 
errors in the bill. Amendment 4 renumbers the sections to conform 
to the insertion of amendment No. 3. Amendment No. 5 includes 
the section dealing with the liquid sugar quota for the British West 
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Indies in those sections which, for administration purposes, take effect 
prior to 1953. 


Quotas 


Section I of the bill provides for revisions in section 202 of the 
act with respect to domestic and foreign quotas. The revisions of 
domestic quotas and the general principles involved in the quota 
revisions have been discussed at length above. The net result of 
quota changes is to give Puerto Rico an additional 170,000 tons, the 
Virgin Islands an additional 6,000 tons, and to restore the quota of the 
full-duty countries to 4 percent of our total import requirements from 
foreign countries. 

The quota for full-duty countries (other than Cuba and the Republic 
of the Philippines) has under previous legislation been prorated on the 
basis of a regulation which was based on imports received from such 
countries in the years 1926, 1929, and 1930. As a result, prorations 
were made to 27 countries, of which only 6 have supplied significant 
quantities in recent years. Therefore, it has been necessary for the 
Secretary of Agriculture to revise such prorations as of September 1 
each vear to make the quota available to the countries that might fill 
it. The bill provides that 95 percent of the full-duty quota be 
prorated among the six countries supplying significant amounts of 
sugar to the United States in recent years on the basis of average 
quantities received from such countries during the period 1948 to 1950, 
inclusive. The remaining 5 percent constitutes a reserve, which will be 
applicable to sugar from any other country, except that no one country 
will be permitted to utilize more than one-fifth of such reserve. 

The quota for Cuba constitutes 96 percent of the total United States 
requirements in excess of the quantities supplied under the fixed 
quotas for the domestic areas and the Republic of the Philippines. 
Cuba, therefore, remains the principal beneficiary of increased sugar 
consumption in the United States. 

A minimum quota is established for Cuba, amounting to 28.6 percent 
of total sugar requirements when such requirements are 7,400,000 tons, 
raw value, or less, or 2,116,000 short tons, raw value, when the total 
amount of United States sugar requirements exceeds 7,400,000 tons. 


Proration of deficits 


Section 2 of the bill amends section 204 of the Sugar Act, which 
relates to the proration of deficits. Subsection (a) provides that 
deficits may be declared in December when total requirements must 
be determined for the ensuing year. This addition will enable the 
Department of Agriculture to establish quotas promptly. This 
should be of partic cular benefit to importers and foreign producers. 
This subsection also eliminates a provision which prevents domestic 
areas from participating in deficits when total requirements are less 
than 7,000,000 short tons. With domestic requirements now placed 
at 8,250,000 tons, this provision has become obsolete. The bill 
provides for the proration to Cuba of possible deficits in quotas for 
full duty countries and for the proration of 96 percent of future 
Philippine deficits to Cuba, and 4 percent to full-duty countries, 
in accordance with the distribution of basic quotas. This section is 
also revised to omit reference to the form in which Philippine deficit 
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sugar may be entered, since that is covered by a later provision of the 
bill. Finally, this subsection provides a simplified procedure for 
utilizing deficits if areas to which they are initially assigned are unable 
to supply the sugar. 

Subsection (b) permits a revision to be made in the proration for 
full-duty countries as soon as it becomes evident that a deficit will 
occur, but would continue to permit unfilled balances to be prorated on 
September 1. The requirement that a country fill its proration by 
September 1 to qualify for an additional quota is eliminated if the 
country can show it has the ability to fill such quota. 

Subsection (c) merely clarifies the meaning of the existing section 
by inserting the words, ‘or applicable proration”’ after the words 
“‘the quota.”’ 


Entry of direct-consumption sugar 


Section 3 of the bill adds a new subsection (h) to section 207 of the 
act, which limits the quantities of direct-consumption sugar which 
may be brought into the continental United States from offshore areas. 
The new subsection results in the same limitations on imports of 
direct-consumption sugar as those provided i in the Sugar Act of 1948, 
even though revisions are made in the quotas. Provision is also m: ade 
to assure to each full-duty country the opportunity of entering as 
much direct-consumption sugar as it entered on the average during 
the years 1948, 1949, and 1950. 


Liquid-sugar quotas 
Section 4 provides a liquid- sugar quota of 300,000 gallons for the 


British West Indies. This will permit the importation of Barbados 
fancy molasses which meets the qualifications of liquid sugar. 
Period for which the bill is effective 

Section 5 provides for termination of the act on December 31, 1956, 
except that the Secretary shall have power to make payments under 
title III on programs applicable to the crop year 1956 and previous 
crop years. 

Section 6 extends to June 30, 1957, the period during which the 
excise tax is applicable to sugar 

Section 7 makes the bill effective January 1, 1953, except that 
sections | through 4 shall be effective for purposes of the determinations 
and regulations required for the calendar year 1953. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is in italics, existing law in which no 
change is proposed i is shown in roman): 











18 AMENDING AND EXTENDING THE SUGAR ACT OF 1948 


SUGAR ACT OF 1948! 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “Sugar Act 
of 1948”. 


Tirte I—DeFINITIONS 


Sec. 101. For the purposes of this Act, except title V— 

(a) The term ‘“‘person’’ means an individual, partnership, corporation, or 
association. 

(b) The term “sugars”? means any grade or type of saccharine product derived 
from sugareane or sugar beets, which contains sucrose, dextrose, or levulose. 

(c) The term “‘sugar’”’ means raw sugar or direct-consumption sugar. 

(d) The term “raw sugar’’ means any sugars which are principally of crystalline 
structure and which are to be further refined or improved in quality, and any 
sugars which are principally not of crystalline structure, but which are to be 
further refined or otherwise improved in quality to produce any sugars principally 
of crystalline structure. 

(e) The term “direct-consumption sugar”? means any sugars which are princi- 
pally of crystalline structure and which are not to be further refined or otherwise 
improved in quality. 

(f) The term “‘liquid sugar’? means any sugars (exclusive of sirup of cane juice 
produced from sugarcane grown in continental United States) which are principally 
not of crystalline structure and which contain, or which are to be used for the 
production of any sugars principally not of crystalline structure which contain 
soluble nonsugar solids (excluding any foreign substances that may have been 
added or developed in the product) equal to 6 per centum or less of the total 
soluble solids. 

(g) Sugars in dry amorphous form shall be considered to be principally of 
crystalline structure. 

(h) The “raw value”’ of any quantity of sugars means its equivalent in terms of 
ordinary commercial raw sugar testing ninety-six sugar degrees by the polariscope, 
determined in aecordance with regulations to be issued by the Secretary. The 
principal grades and types of sugar and liquid sugar shall be translated into terms 
of raw value in the following manner: 

(1) For direet-consumption sugar, derived from sugar beets and testing ninety- 
two or more sugar degrees by the polariscope, by multiplying the number of 
pounds thereof by 1.07; 

(2) For sugar, derived from sugarcane and testing ninety-two sugar degrees 
by the polariscope, by multiplying the number of pounds thereof by 0.93; 

(3) For sugar, derived from sugarcane and testing more than ninety-two sugar 
degrees by the polariscope, by multiplying the number of pounds thereof by the 
figure obtained by adding to 0.93 the result of multiplying 0.0175 by the number 
of degrees and fractions of a degree of polarization above ninety-two degrees; 

(4) For sugar and liquid sugar, testing less than ninety-two sugar degrees by 
the polariscope, by dividing the number of pounds of the ‘‘total sugar content’’ 
thereof by 0.972. 

(5) The Secretary may establish rates for translating sugar and liquid sugar 
into’terms of raw value for (a) any grade or type of sugar or liquid sugar not pro- 
vided for in the foregoing and (b) any special grade or type of sugar or liquid 
sugar for which he determines that the raw value cannot be measured adequately 
under the provisions of paragraphs (1) to (4), inclusive, of this subsection (h). 

(i) The term “total sugar content’? means the sum of the sucrose (Clerget) 
and reducing or invert sugars contained in any grade or type of sugar or liquid 
sugar. 

(j) The term “quota,’”’ depending upon the context, means (1) that quantity 
of sugar or liquid sugar which may be brought or imported into the continental 
United States, for consumption therein, during any calendar year, from the 
Territory of Hawaii, Puerto Rico, the Virgin Isiands, or a foreign country or 
group of foreign countries; (2) that quantity of sugar or liquid sugar produced 
from sugar beets or sugarcane grown in the continental United States which, 
during any calendar year, may be shipped, transported, or marketed in interstate 
commerce, or in competition with sugar or liquid sugar shipped, transported, or 
marketed in interstate or foreign commerce; or (3) that quantity of sugar or 





1 Section 7 of the bill provides that the amendments therein shall become effective January 1, 1953, excent 
that sections 1 through 4 shall be effective for purposes of the determinations and regulations required for 
the calendar year 1953. 











AMENDING AND EXTENDING THE SUGAR ACT OF 1948 19 


liquid sugar which may be marketed in the Territory of Hawaii or in Puerto Rico, 
for consumption therein, during any calendar year. 

(k) The term ‘“‘producer’’ means a person who is the legal owner, at the time 
of harvest or abandonment, of a portion or all of a crop of sugar beets or sugar- 
cane grown on a farm for the extraction of sugar or liquid sugar. 

(1) The terms “including” and “include”’ shall not be deemed to exclude any- 
thing not mentioned but otherwise within the meaning of the term defined. 

(m) The term “Secretary”? means the Secretary of Agriculture. 


Titte II—Quvorta Provisions 


Sec. 201. The Secretary shall determine for each calendar year, beginning with 
the calendar year 1948, the amount of sugar needed to meet the requirements of 
consumers in the continental United States; such determinations shall be made 
during the month of December in each year for the succeeding calendar year (in 
the case of the calendar year 1948, during the first ten days thereof) and at such 
other times during the calendar year as the Secretary may deem necessary to 
meet such requirements. In making such determinations the Secretary shall use 
as a basis the quantity of direct-consumption sugar distributed for consumption 
as indicated by official statistics of the Department of Agriculture, during the 
twelve-month period ending October 31 next preceding the calendar year for 
which the determination is being made, and shal] make allowances for a deficiency 
or surplus in inventories of sugar, and for changes in consumption because of 
changes in population and demand conditions, as computed from statistics 
published by agencies of the Federal Govérnment; and, in order that such de- 
terminations shall be made so as to protect the weifare of consumers and of those 
engaged in the domestic sugar industry by providing such supply of sugar as 
will be consumed at prices which will not be excessive to consumers and which 
will fairly and equitably maintain and protect the welfare of the domestic sugar 
industry, the Secretary, in making any such determination, in addition to the 
consumption, inventory, population, and demand factors above specified and the 
level and trend of consumer purchasing power, shall take into consideration the 
relationship between the prices at wholesale for refined sugar that would result 
from such determination and the general cost of living in the United States as 
compared with the relationship between prices at wholesale for refined sugar 
and the general cost of living in the United States obtaining during 1947 prior 
to the termination of price control of sugar as indicated by the Consumers’ Price 
Index as published by the Bureau of Labor Statistics of the Department of Labor. 

Sec. 202. Whenever a determination is made, pursuant to section 201, of the 
amount of sugar needed to meet the requirements of consumers, the Secretary 
shall establish quotas, or revise existing quotas— 

(a) For domestic sugar-producing areas, by apportioning among such areas 
[4,268,000] four million jour hundred and forty-four thousand short tons, raw 
value, as follows: 


Area Short tons, raw value 
Domestic beet sugar___......------ Se atid ; _ 1, 800, 000 
Mainland cane sugar_-_-_------ Ris laa cenertee 500, 000 
DS coc a ae, See 0. ct tn pycin = oa : _ 1, 052, 000 


Puerto Rico ee ee a : > £910, 000} 1, 080, 000 
Virgin Islands____-_- ee : z [6, 000 12, 000 


(b) For the Republic of the Philippines, in the amount of nine hundred and 
fifty-two thousand short tons of sugar as specified in section 211 of the Philippine 
Trade Act of 1946. 

(c) For foreign countries other than the Republic of the Philippines, by pro- 
rating among such [areas] countries an amount of sugar, raw value, equal to the 
amount determined pursuant to section 201 less the sum of the quotas established 
pursuant to subsections (a) and (b) of this section, on the following basis: 


[Area] Country Per centum 
Cube. .... ‘ccd elias ban we : ‘ . [98.64] 96 
Foreign countries other than Cuba and the Republic of the 
POE is, aisle ehw en enna s at beteeso « diamine [1.36}) 4 


(The quota for foreign countries other than Cuba and the Republic of the 
Philippines shall be prorated among such countries on the basis of the division 
of the quota for such countries made in General Sugar Quota Regulations, Series 
4, Number 1, issued December 12, 1936, pursuant to the Agricultural Adjustment 
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Act, as amended.] Ninety-five per centum of the quota for foreign countries 
other than Cuba and the Republic of the Philippines shall be prorated among such 
countries on the basis of the average amount imported from each such country within 
the quotas established for the years 1948, 1949, and 1950, except that a separate pro- 
ration need not be established for any country which entered less than two per centum 
of the average importations within the quotas for such years. The amount of the quota 
not so prorated may be filled by countries not receiving separate prorations, but no such 
country shall enter an amount pursuant to this subsection in eacess of one per centum 
of the quota for foreign countries other than Cuba and the Republic oj the Philippines. 

(d) [Notwithstanding the other provisions of this title II, in the event the 
quota established for Cuba, including any and all deficits allotted or prorated to 
Cuba pursuant to the provisions of section 204 (a), shall be a smaller proportion 
of the total amount of sugar which the Secretary determines is needed to meet the 
requirements of consumers in the continental United States pursuant to section 
201 of this Act, than the quota which would have been established for Cuba 
upon such consumptive estimate under the provisions of section 202 (b) of the 
Sugar Act of 1937, the quotas for domestic sugar-producing areas established 
pursuant to the other provisions of this title IT shall be reduced pro rata by such 
amounts as are required to establish such quota for Cuba and the amounts by 
which such domestic sugar-producing quotas are so reduced shall be added to 
the quota for Cuba.] Notwithstanding the other provisions of this title IT, the 
minimum quota established for Cuba, including increases resulting from deficits 
determined pursuant to section 204 (a), shall not be less than the following: 

(1) 28.6 per centum of the amount of sugar determined under section 201 
when such amount is seven million four hundred thousand short tons or less; and 
(2) two million one hundred and sixteen thousand short tons, when the amount 
of sugar determined under section 201 is more than seven million four hundred 
thousand short tons. 
The quotas for domestic sugar-producing areas, established pursuant to the other 
provisions of this title II, shall be reduced pro rata by such amounts as may be re- 
quired to establish such minimum quota for Cuba. 

[(e) If the Secretary of State finds that any foreign country denies fair and 
equitable treatment to the nationals of the United States, its commerce, naviga- 
tion, or industry, and so notifies the Secretary, the Secretary shall have author- 
ity to withhold or withdraw any increase in the share of the domestic consump- 
tion requirements provided for such country by this Act as compared with the 
share allowed under section 202 (b) of the Sugar Act of 1937: Provided, That any 
amount of sugar so withheld or withdrawn shall be prorated to domestic areas 
on the basis of existing quotas for such areas and the Secretary shall revise such 
quotas accordingly: Provided further, That any portion of such amount of-sugar 
which cannot be supplied by domestic areas may be prorated to foreign countries 
other than a country which the Secretary of State finds has denied fair and 
equitable treatment to nationals of the United States.] 

Sec. 203. In accordance with such provisions of section 201 as he deems ap- 
plicable, the Secretary shall also determine the amount of sugar needed to meet 
the requirements of consumers in the Territory of Hawaii, and in Puerto Rico, 
and shall establish quotas for the amounts of sugar which may be marketed for 
local consumption in such areas equal to the amounts determined to be needed 
to meet the requirements of consumers therein. 

Sec. 204. (a) The Secretary shall, from time to time [during the calendar 
vear, J] determine whether, in view of the current inventories of sugar, the estimat- 
ed production from the acreage of sugarcane or sugar beets planted, the normal 
marketings within a calendar year of new-crop sugar, and other pertinent factors, 
any [domestic] area[, the Republic of the Philippines, or Cuba,] will be unable 
to market the quota for such area. If the Secretary finds that any domestic ares 
or Cuba will be unable to market the quota for such area [for the calendar year 
then current], he shall revise the quotas for the domestic areas and Cuba by 
prorating an amount of sugar equal to the deficit so determined to the other such 
areas on the basis of the quotas then in effect{[[: Provided, however, That domestic 
areas shall not share in any deficit of any domestic area if the then outstanding 
determination of the Seeretary made pursuant to section 201 of the Act is less than 
seven million short tons, raw value}. If the Secretary finds that the, Republic of 
the Philippines will be unable to market the quota for such area [for the calendar 
year then current], he shall revise the quotas for Cuba and foreign countries 
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other than Cuba and the Republic of the Philippines by prorating an amount of 
sugar equal to the deficit so determined, as follows: 


[To Cuba we 95 per centum 
To foreign countries other than Cuba and the Republic of the 
Philippines 5 per centum 


Provided, however, That whenever the quota for Cuba established under the pro- 
visions of this Act other than section 202 (d) is less than the amount required by 
the provisions of section 202 (d) of this Act, such prorations shall be as follows: 


To Cuba 98.64 per centum 
To foreign countries other than Cuba and the Republic of 
the Philippines - -_- 7 1.36 per centum 


Any portion of such Philippine deficit which the Secretary determines cannot be 
supplied by Cuba shall be prorated to foreign countries other than Cuba and 
the Republic of the Philippines. No part of any Philippine deficit so prorated 
may be filled by direct-consumption sugar. ] 

To Cuba, 96 per centum; and 

To foreign countries other than Cuba and the Republic of the Philippines, 

4 per centum. 

lf the Secretary finds that foreign countries other than Cuba and the Republic of the 
Philippines cannot fill the quota for such area, he shall increase the quota for Cuba 
by an amount equal to the deficit. 

Whenever the Secretary finds that any area will be unable to fill its proration of 
any such deficit, he may apportion such unfilled amount on such basis and to such 
areas as he determines is required to fill such deficit. 

(b) [If, on the Ist day of September in any calendar year, any part or all of 
the proration to any foreign country of the quota for foreign countries other than 
Cuba and the Republic of the Philippines established under the provisions of 
section 202 (c) has not been filled, the Secretary may revise the proration of such 
quota among such foreign countries by allotting an amount of sugar equal to such 
unfilled proration to such foreign countries as have filled their prorations of such 
quota by such date.])= Whenever the Secretary finds that any country will be unable 
to fill the proration to such country of the quota for foreign countries other than Cuba 
and the Republic of the Philippines established under section 202 (c), or that any 
part of such proration has not been filled on September 1 of the calendar year, he may 
apportion such unfilled amount on such basis and to such countries as he determines 
is required to fill such proration. 

(c) The quota or applicable proration for any domestic area, the Republic of 
the Philippines, Cuba, or other foreign countries as established under the pro- 
visions of section 202 shall not be reduced by reason of any determination of a 
deficit existing in any calendar year under the provisions of subsections (a) and 
(b) of this section [204]. 

[(d) Any proration among foreign countries other than Cuba and the Republic 
of the Philippines pursuant to this section shall be on such basis as the Secretary 
shall determine.J 

Sec. 205. (a) Whenever the Secretary finds that the allotment of any quota, 
or proration thereof, established for any area pursuant to the provisions of this 
(ct, is necessary to assure an orderly and adequate flow of sugar or liquid sugar 
in the channels of interstate or foreign commerce, or to prevent disorderly mar- 
keting or importation of sugar or liquid sugar, or to maintain a continuous and 
stable supply of sugar or liquid sugar, or to afford all interested persons an equi- 
table opportunity to market sugar or liquid sugar within any area’s quota, after 
such hearing and upon such notice as he may by regulations prescribe, he shall 
make allotments of such quota or proration thereof by allotting to persons who 
market or import sugar or liquid sugar, for such periods as he may designate, 
the quantities of sugar or liquid sugar which each such person may market in 
continental United States, the Territory of Hawaii, or Puerto Rico, or may im- 
port or bring into continental United States, for consumption therein. Allot- 
ments shall be made in such manner and in such amounts as to provide a fair, 
efficient, and equitable distribution of such quota or proration thereof, by taking 
into consideration the processings of sugar or liquid sugar from sugar beets or 
sugarcane to which proportionate shares, determined pursuant to the provisions 
of subsection (b) of section 302, pertained; the past marketings or importations 
of each such person; and the ability of such person to market or import that 
portion of such quota or proration thereof allotted to him. The Secretary may 
also, upon such hearing and notice as he may by regulations prescribe, revise or 
amend any such allotment upon the same basis as the initial allotment was made. 
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(b) An appeal may be taken, in the manner hereinafter provided from any 
decision making such allotments, or revisions thereof, to the United States Court 
of Appeals for the District of Columbia in any of the following cases: 

(1) By any applicant for an allotment whose application shall have been denied. 

(2) By any person aggrieved by reason of any decision of the Secretary granting 
or revising any allotment made to him. 

(c) Such appeal shall be taken by filing with said court, within twenty days 
after the decision complained of is effective, notice in writing of said appeal and a 
statement of the reasons therefor, together with proof of service of a true copy of 
said notice and statement upon the Secretary. Unless a later date is specified by 
the Secretary as part of his decision, the decision complained of shall be considered 
to be effective as of the date on which public announcement of the decision is made 
at the office of the Secretary in the city of Washington. The Secretary shall 
thereupon, and in any event not later than ten days from the date of such service 
upon him, mail or otherwise deliver a copy of said notice of appeal to each person 
shown by the records of the Secretary to be interested in such appeal and to have 
a right to intervene therein under the provisions of this section, and shall at all 
times thereafter permit any such person to inspect and make copies of appellants’ 
reasons for said appeal at the office of the Secretary in the city of Washington. 
Within thirty days after the filing of said appeal the Secretary shall file with the 
court the originals or certified copies of all papers and evidence presented to him 
upon the hearing involved, a like copy of his decision thereon, a full statement in 
writing of the facts and grounds for his decisions as found and given by him and 
a list of all interested persons to whom he has mailed or otherwise delivered a copy 
of said notice of appeal. 

(d) Within thirty days after the filing of said appeal any interested person mav 
intervene and participate in the proceedings had upon said appeal by filing with 
the court a notice of intention to intervene and a verified statement showing the 
nature of the interest of such party together with proof of service of true copies of 
said notice and statement, both upon the appellant and upon the Secretary. Any 
person who would be aggrieved or whose interests would be adversely affected by 
reversal or modification of the decision of the Secretary complained of shall be 
considered an interested party. 

(e) At the earliest convenient time the court shall hear and determine the appeal 
upon the record before it, and shall have power, upon such record, to enter a judg- 
ment affirming or reversing the decision, and if it enters an order reversing the 
decision of the Secretary it shall remand the case to the Secretary to carry out the 
judgment of the court: Provided, however, That the review by the court shall be 
limited to questions of law and that findings of fact by the Secretary, if supported 
by substantial evidence, shall be conclusive unless it shall clearly appear that the 
findings of the Secretary are arbitrary or capricious. The court’s judgment shall 
be final, subject, however, to review by the Supreme Court of the United States, 
upon writ of certiorari on petition therefor, under section 240 of the Judicial Code, 
as amended (U. 8. C., title 28, sec. 347), by appellant, by the Secretary, or by any 
interested party intervening in the appeal. 

(f) The court may, in its discretion, enter judgment for costs in favor of or 
against an appellant, and other interested parties intervening in said appeal, but 
not against the Secretary, depending upon the nature of the issues involved in 
such appeal and the outcome thereof. 

Sec. 206. Subject to the provisions of sections 207 and 408 relating to the sus- 
pension of quotas, sugar quotas shall be established pursuant to this Act for the 
calendar year 1948 within ten days after effective date of this Act. 

Sec. 207. (a) Not more than twenty-nine thousand six hundred and sixteen 
short tons, raw value, of the quota for Hawaii for any calendar year may be filled 
by direct-consumption sugar. 

(b) Not more than one hundred and twenty-six thousand and thirty-three short 
tons, raw value, of the quota for Puerto Rico for any calendar year may be filled 
by direct-consumption sugar. 

(c) None of the quota for the Virgin Islands for any calendar year may be filled 
by direct-consumption sugar. 

(d) Not more than fifty-six thousand short tons of sugar of the quota for the 
Republic of the Philippines for any calendar year may be filled by direct-consump- 
tion sugar as specified in section 211 of the Philippine Trade Act of 1946. 

(e) Not more than three hundred and seventy-five thousand short tons, raw 
value, of the quota for Cuba for any calendar year may be filled by direct-con- 
sumption sugar. 
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(f) This section shall not apply with respect to the quotas established under 
section 203 for marketing for local consumption in Hawaii and Puerto Rico. 

(g) The direct-consumption portions of the quotas established pursuant to 
this section, and the enforcement provisions of title II applicable thereto, shall 
continue in effect and shall not be subject to suspension pursuant to the provi- 
sions of section 408 of this Act unless the President acting thereunder specifically 
finds and proclaims that a national economic or other emergency exists with 
respect to sugar or liquid sugar which requires the suspension of direct-consump- 
tion portions of the quotas. 

(h) The quota for foreign countries other than Cuba and the Republic of the Phil- 
ippines may be filled by direct-consumption sugar only to the extent of 1.36 per centum 
of the amount of sugar determined pursuant to section 201 less the sum of the quotas 
established in subsections (a) and (b) of section 202: Provided, That each such country 
shall be permitted to enter an amount of direct-consumption sugar not less than the 
average amount entered by it during the years 1948, 1949, and 1950. 

Sec. 208. Quotas for liquid sugar for foreign countries for each calendar year 
are hereby established as follows: 


In terms of wine gallons of 72 


Country percent total sugar content 
Cuba * aaare s woe" ae 7, 970, 558 
Dominican Republic -- _- - : cas 830, 894 


British West Indies 


5 300, 000 
Other foreign countries 


2 0 

Sec. 209. All persons are hereby prohibited— 

(a) From bringing or importing into the continental United States from the 
Territory of Hawaii, Puerto Rico, the Virgin Islands, or foreign countries, (1) any 
sugar or liquid sugar after the applicable quota, or the proration of any such 
quota, has been filled, or (2) any direct-consumption sugar after the direct- 
consumption portion of any such quota has been filled; 

(b) From shipping, transporting, or marketing in interstate commerce, or in 
competition with sugar or liquid sugar shipped, transported, or marketed in 
interstate or foreign commerce, any sugar or liquid sugar produced from sugar 
beets or sugarcane grown in either the domestic-beet-sugar area or the mainland 
cane-sugar area after the quota for such area has been filled; 

(c) From marketing in either the Territory of Hawaii or Puerto Rico, for 
consumption therein, any sugar or liquid sugar after the quota therefor has been 
filled ; 

(d) From exceeding allotments of any quota, direct-consumption portion of 
any quota, or proration of any quota, made to them pursuant to the provisions 
of this Act. 

Sec. 210. (a2) The determinations provided for in sections 201 and 203, and 
all quotas, prorations, and allotments, except quotas established pursuant to the 
provisions of section 208, shall be made or established in terms of raw value. 

(b) For the purposes of this title, liquid sugar, except that imported from 
foreign countries, shall be included with sugar in making the determinations 
provided for in sections 201 and 203 and in the establishment or revision of quotas, 
prorations, and allotments. 

Sec. 211. (a) The raw-value equivalent of any sugar or liquid sugar in any 
form, including sugar or liquid sugar in manufactured products, exported from 
the continental United States under the provisions of section 313 of the Tariff 
Act of 1930 shall be credited against any charges which shall have been made in 
respect to the applicable quota or proration for the country of origin. The 
country of origin of sugar or liquid sugar in respect to which any credit shall be 
established shall be that country in respect to importation from which draw-back 
of the exported sugar or liquid sugar has been claimed. Sugar or liquid sugar 
entered into the continental United States under an applicable bond established 
pursuant to orders or regulations issued by the Secretary, for the express purpose 
of subsequently exporting the equivalent quantity of sugar or liquid sugar as 
such, or in manufactured articles, shall not be charged against the applicable 
quota or proration for the country of origin. 

(b) Exportation within the meaning of sections 309 and 313 of the Tariff Act 
of 1930 shall be considered to be exportation within the meaning of this section. 

(ec) The quota established for any domestic sugar-producing area may be filled 
only with sugar or liquid sugar produced from sugar beets or sugarcane grown 
in such area: Provided, however, That any sugar or liquid sugar admitted free of 
duty from the Virgin Islands under the Act of Congress, approved March 3, 1917 
(39 Stat. 1133), may be admitted within the quota for the Virgin Islands. 
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See. 212. The provisions of this title shall not apply to (1) the first-ten short 
tons, raw value, of sugar or liquid sugar imported from any foreign country, 
other than Cuba and the Republic of the Philippines, in any calendar year; (2) 
the first ten short tons, raw value, of sugar or liquid sugar imported from any 
foreign country, other than Cuba and the Republie of the Philippines, in any 
calendar year for religious, sacramental, educational, or experimental purposes; (3) 
liquid sugar imported from any foreign country, other than Cuba and the Republic 
of the Philippines, in individual sealed containers of such capacity as the Secre- 
tary may determine, not in excess of one and one-tenth gallons each; or (4) any 
sugar or liquid sugar imported, brought into, or produced or manufactured in 
the United States for the distillation of alcohol, or for livestock feed, or for the 
production of livestock feed. 


Titte III—ConpirionaL-PAYMENT PROVISIONS 


Sec. 301. The Secretary is authorized to make payments on the following 
conditions with respect to sugar or liquid sugar commercially recoverable from 
the sugar beets or sugarcane grown on a farm for the extraction of sugar or liquid 
sugar: 

(a) That no child under the age of fourteen vears shall have been employed 
or permitted to work on the farm, whether for gain to such child or any other 
person, in the production, cultivation, or harvesting of a crop of sugar beets or 
sugarcane with respect to which application for payment is made, except a 
member of the immediate family of a person who was the legal owner of not. less 
than 40 per centum of the crop at the time such work was performed; and that 
no child between the ages of fourteen and sixteen years shall have been emploved 
or permitted to do such work, whether for gain to sucb child or any other person, 
for a longer period than eight hours in any one day, except a member of the 
immediate family of a person who was the legal owner of not less than 40 per 
centum of the crop at the time such work was performed. The Secretary is 
authorized to make payments, notwithstanding a failure to comply with the 
conditions provided in this subsection, but the payments made with respect to 
any crop shall be subject to a deduction of $10 for each child for each day, or a 
portion of a day, during which such child was employed or permitted to work 
contrary to the foregoing provisions of this subsection. 

(b) That there shall not have been marketed (or processed) an amount (in 
terms of planted acreage, weight, or recoverable sugar content) of sugar beets or 
sugarcane grown on the farm and used for the production of sugar or liquid sugar 
to be marketed in, or so as to compete with or otherwise directly affect interstate 
or foreign commerce, in excess of the proportionate share for the farm, as deter- 
mined by the Secretary pursuant to the provisions of section 302, of the total 
quantity of sugar beets or sugarcane required to be processed to enable the ares 
in which such sugar beets or sugarcane are produced to meet the quota (and 
provide a normal carry-over inventory) as estimated by the Secretary for such 
area for the calendar vear during which the larger part of the sugar or liquid sugar 
from such crop normally would be marketed. 

(c) (1) That all persons employed on the farm in the production, cultivation, or 
harvesting of sugar beets or sugarcane with respect to which an application for 
payment is made shall have been paid in full for all such work, and shall have been 
paid wages therefor at rates not less than those that may be determined by the 
Secretary to be fair and reasonable after investigation and due notice and oppor- 
tunity for public hearing; and in making such determinations the Secretary 
shall take into consideration the standards therefor formerly established by him 
under the Agricultural Adjustment Act, as amended, and the differences in con- 
ditions among various producing areas: Provided, however, That a payment which 
would be payable except for the foregoing provisions of this subparagraph may be 
made, as the Secretary may determine, in such manner that the laborer will receive 
an amount, insofar as such payment will suffice, equal to the amount of the 
accrued unpaid wages for such work, and that the producer will receive the re- 
mainder, if any, of such payment. 

(2) That the producer on the farm who is also, directly or indirectly a processor 
of sugar beets or sugarcane, as may be determined by the Secretary shall have 
paid, or contracted to pay under either purchase or toll agreements, for any sugar 
beets or sugarcane grown by other producers and processed by him at rates not 
less than those that may be determined by the Secretary to be fair and reasonable 
after investigation and due notice and opportunity for public hearing. 

Sec. 302. (a) The amount of sugar or liquid sugar with respect to which pay- 
ment may be made shall be the amount of sugar or liquid sugar commercially 
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recoverable, as determined by the Secretary, from the sugar beets or sugarcane 
grown on the farm and marketed (or processed by the producer) not in excess of 
the proportionate share for the farm, as determined by the Secretary, of the 
quantity of sugar beets or sugarcane for the extraction of sugar or liquid sugar 
required to be processed to enable the producing area in which the crop of sugar 
beets or sugarcane is grown to meet the quota (and provide a normal carry-over 
inventory) estimated by the Secretary for such area for the calendar year during 
which the larger part of the sugar or liquid sugar from such crop normally would 
be marketed. 

(b) In determining the proportionate shares with respect to a farm, the Secre- 
tary may take into consideration the past production on the farm of sugar beets 
and sugarcane marketed (or processed) for the extraction of sugar or liquid sugar 
and the ability to produce such sugar beets or sugarcane, and the Secretary shall. 
insofar as practicable, protect the interests of new producers and small producers 
and the interests of producers who are cash tenants, share tenants, adherent 
planters, or share croppers. 

(c) Payments shall be effective with respect to sugar or liquid sugar com- 
mercially recoverable from sugar beets and sugarcane grown on a farm com- 
mencing with the crop year 1948. 

Sec. 303. In addition to the amount of sugar or liquid sugar with respect to 
which payments are authorized under subsection (a) of section 302, the Secretary 
is also authorized to make payments, on the conditions provided in section 301, 
with respect to bona fide abandonment of planted acreage and crop deficiencies of 
harvested acreage, resulting from drought, flood, s‘orm, freeze, disease, or insects, 
which cause such damage to all or a substantial part of the crop of sugar beets or 
sugarcane in the same factory district (as established by the Secretary), county, 
parish, municipality, or local producing area, as determined in accordance with 
regulations issued by the Secretary, on the following quantities of sugar or liquid 
sugar: (1) With respect to such bona fide abandonment of each planted acre of 
sugar beets or sugarcane, one-third of the normal yield of commercially recoverable 
sugar or liquid sugar per acre for the farm, as determined by the Secretary; and (2) 
with respect to such crop deficiencies of harvested acreage of sugar beets or sugar- 
sane, the excess of 80 per centum of the normal yield of commercially recoverable 
sugar or liquid sugar for such acreage for the farm, as determined by the Secretary, 
over the actual yield. 

Src. 304. (a) The amount of the base rate of payment shall be 80 cents per 
hundred pounds of sugar or liquid sugar, raw value. 

(b) All payments shall be calculated with respect to a farm which, for the 
purposes of this Act, shall be a farming unit as determined in accordance with 
regulations. issued by the Secretary, and in making such determinations, the 
Secretary shall take into consideration the use of common work stock, equipment, 
labor, management, and other pertinent factors. 

(c) The total payment with respect to a farm shall be the product of the base 
rate specified in subsection (a) of this section multiplied by the amount of sugar and 
liquid sugar, raw value, with respect to which payment is to be made, except that 
reduction shall be made from such total paymen* in accordance with the following 
scale of reductions: 


That portion of the quantity 


of sugar and liquid sugar Reduction in the base 
which is included within rate of payment per 
the following intervals of hundredweight of 
short tons, raw value such portion 
300 to JOO... _ $0. 05 
700 to 1,000____. 50 
1,000 to 1,500__ . 20 
1,500 to 3,000__ : 26 
3,000 to 6,000 : . 275 
6,000 to 12,000 . 30 
12,000 to 30,000_- . 325 


More than 30,000 ; . 50 


(d) Application for payment shall be made by, and payments shall be made 
to, the producer or, in the event of his death, disappearance, or incompetency, 
his legal representative, or heirs: Provided, however, That all producers on the 
farm shall signify in the application for payment the percentage of the total pay- 
ment with respect to the farm to be made to each producer: And provided further, 
That payments may be made, (1) in the event of the death, disappearance, or 
incompetency of a producer, to such beneficiary as the producer may designate 
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in the application for payment; (2) to one producer of a group of two or more 
producers, provided all producers on the farm designate such producer in the 
application for payment as sole recipient for their benefit of the payment with 
respect to the farm; or (3) to a person who is not a producer, provided such person 
controls the land included within the farm with respect to which the application 
for payment is made and is designated by the sole producer (or all producers) 
on the farm, as sole recipient for his or their benefit, of the payment with respect 
to the farm. 

Sec. 305. In carrying out the provisions of titles II and ITI of this Act, the 
Secretary is authorized to utilize local committees of sugar beet or sugarcane pro- 
ducers, State and county agricultural conservation committees, or the Agricul- 
tural Extension Service, and other agencies, and the Secretary may prescribe 
that all or a part of the expenses of such committees may be deducted from the 
payments herein authorized. 

Sec. 306. The facts constituting the basis for any payment, or the amount 
thereof authorized to be made under this title, officially determined in conformity 
with rules or regulations prescribed by the Secretary, shall be reviewable only 
by the Seeretary, and his determinations with re spect. thereto shall be final and 
conclusive. 

Sec. 307. This title shall apply to the continental United States, the Territory 
of Hawaii, Puerto Rico, and the Virgin Islands. 


TitLE IV—GENERAL PROVISIONS 


Sec. 401. For the purpose of this Act, the Secretary may make such expendi- 
tures as he deems necessary to carry out the provisions of this Act, including 
personal services and rents in the District of Columbia and elsewhere. 

Sec. 402. (a) There is hereby authorized to be appropriated for each fiscal 
year for the purposes and administration of this Act the funds necessary to make 
the payments provided for in title IIT of this Act and such other amounts as the 
Congress determines to be necessary for such fiseal year to carry out the other 
provisions of the Act. 

(b) All funds available for carrying out this Act shall be available for allotment 
to the bureaus and offices of the Department of Avriculture and for transfer to 
such other agencies of the Federal Government as the Secretary may request to 
cooperate or assist in carrying out the provisions of this Act 

(c) The funds made available for the purpose of enabling the Secretary to 
carry into effect the provisions of the Sugar Act of 1937, as amended, during the 
fiscal year 1948 are also hereby made available to the Secretary for purposes of 
administration of the provisions of this Act during the fiscal year 1948. 

Sec. 403. (a) The Secretary is authorized to make such orders or regulations, 
which shall have the force and effect of law, as may be necessary to carry out the 
powers vested in him by this Act. Any person knowingly violating any order or 
regulation of the Secretary issued pursuant to this Act shall, upon conviction, be 
punished by a fine of not more than $100 for each such violation. 

(b) Each determination issued by the Secretary in connection with quotas and 
deficits under title II or payments under title ITI of this Act shall be promptly 
published in the Federal Register and shall be accompanied by a statement of 
the bases and considerations upon which such determination was made. 

Sec. 404. The several district courts of the United States are hereby vested 
with jurisdiction specifically to enforce, and to prevent and restrain any person 
from violating, the provisions of this Act or of any order or regulation made or 
issued pursuant to this Act. If and when the Secretary shall so request, it shall 
be the duty of the several district attorneys of the United States, in their respective 
districts, to institute proceedings to enforce the remedies and to collect the 
penalties and forfeitures provided for in this Act. The remedies provided for in 
this Act shall be in addition to. and not exclusive of, any of the remedies or 
penalties existing at law or in equity. 

Sec. 405. Any person who knowingly violates, or attempts to violate, or who 
knowingly participates or aids in the violation of, any of the provisions of section 
209, or any person who brings or imports into the continental United States 
direct-consumption sugar after the quantities specified in section 207 have been 
filled, shall forfeit to the United States the sum equal to three times the market 
value, at the time of the commission of any such act, (a) of that quantity of sugar 
or liquid sugar by which any quota, proration, or allotment is exceeded, or (b) 
of that quantity brought or imported into the continental United States after the 
quantities specified in section 207 have been filled, which forfeiture shall be 
recoverable in a civil suit brought in the name of the United States. 
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Sec. 406. All persons engaged in the manufacturing, marketing, or transporta- 
tion or industrial use of sugar or liquid sugar, and having information which the 
Secretary deems necessary to enable him to administer the provisions of this Act, 
shall, upon the request of the Secretary, furnish him with such information. 
(ny person willfully failing or refusing to furnish such information or furnishing 
willfully any false information, shall upon conviction be subject to a penalty of 
not more than $1,000 for each such violation. 

Sec. 407. No person shall, while acting in any official capacity in the admin- 
istration of this Act, invest or speculate in sugar or liquid sugar, contracts relating 
thereto, or the stock or membership interests of any association or corporation 
engaged in the production or manufacturing of sugar or liquid sugar. Any 
person violating this section shall, upon conviction thereof, be fined not more than 
$10,000 or imprisoned not more than two years, or both. 

Sec. 408. Widearer pursuant to the provisions of this Act the President finds 
and proclaims that a national economic or other emergency exists with respect to 
sugar or liquid sugar, he shall by proclamation suspend the operation, except as 
provided in section 207 of this Act, of all the provisions of title II above, and, 
thereafter, the operation of such title shall continue in suspense until the President 
finds and proclaims that the facts which occasioned such suspension no longer 
exist. The Secretary shall make such investigations and reports thereon to the 
President as may be necessary to aid him in carrying out the provisions of this 
section. 

Sec. 409. Whenever the Secretary determines that such action is necessary 
to effectuate the purposes of this Act, he is authorized, if first requested by persons 
constituting or representing a substantial proportion of the persons affected in 
any one of the five domestic sugar-producing areas, to make for such area sur- 
veys and investigations to the extent he deems necessary, including the holding of 
public hearings, and to make recommendations with respect to (a) the terms and 
conditions of contracts between the producers and processors of sugar beets and 
sugarcane in such area and (b) the terms and conditions of contracts between 
laborers and producers of sugar beets and sugarcane in such area. In carrying 
out the provisions of this section, information shall not be made public with 
respect to the individual operations of any processor, producer, or laborer. 

Sec. 410. The Secretary is authorized to conduct surveys, investigations, and 
research relating to the conditions and factors affecting the methods of accom- 
plishing most effectively the purposes of this Act and for the benefit of agriculture 
generally in any area. Notwithstanding any provision of existing law, the 
Secretary is authorized to make public such information as he deems necessary 
to carry out the provisions of this Act. 

Sec. 411. The powers vested in the Secretary under this Act shall terminate on 
December 31, [1952] 1956, except that the Secretary shall have power to make 
payments under title III under programs applicable to the crop year [1952] 1956 
and previous crop years. 


AMENDMENT TO INTERNAL REVENUE CODE 
CHAPTER 32—SuGarR 


SEC. 3508. TERMINATION OF TAXES 


No tax shall be imposed under this chapter on the manufacture, use, or importa- 
tion of sugar or articles composed in chief value of sugar after June 30, [1953] 
1956. Notwithstanding the provisions of section 3490 or 3500, no tax shall be 
imposed under this chapter with respect to unsold sugar held by a manufacturer 
on-June 30, [1953] 1956, or with respect to sugar or articles composed in chief 
value of sugar held in customs custody or control on such date. 

With respect to any sugar or articles composed in chief value of sugar upon 
which tax imposed under section 3500 has been paid and which, on June 30, 
[1953] 1956, are held by the importer and intended for sale or other disposition, 
there shall be refunded (without interest) to such importer, subject to such 
regulations as may be prescribed by the Commissioner of Customs with the 
approval of the Secretary, an amount equal to the tax paid with respect to such 
sugar or articles composed in chief value of sugar. 
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August 9, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Denton, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. J. Res. 311] 


The Committee on Appropriations, to which was referred the House 
Joint Resolution 311, making a supplemental appropriation to the 
Department of Labor for supplying of Mexican farm laborers, reports 
the same to the House with recommendation that the resolution be 
passed. 

The purpose of this appropriation is to permit the Secretary of 
Labor to begin immediate recruitment and placement of farm laborers 
from Mexico under the provisions of Public Law 78, approved July 
12, 1951, in sufficient time to prevent the loss of essential crops during 
the next sixty days. Hearings have been held by the Committee on 
a supplemental request for 1952 to fully implement this foreign labor 
program. Pending full consideration of the larger request, and on 
the basis of the evidence presented, the committee believes that this 
interim appropriation will be adequate to permit immediate initiation 
of the program. 

The Department of Agriculture has ruled that all cotton stalks in 
the Lower Rio Grande Valley in Texas must be plowed under by 
September 16 in order to control the pink boll worm. Stalks in 
Laredo, Winter Garden, and Eagle Pass areas must be plowed under 
by October 1. In the Rio Grande Valley alone the crop, which is 
now being harvested, comprises approximately 900,000 acres, yielding 
about 700,000 bales. The domestic labor force will have to be 
augmented in these areas to prevent losses in this important crop. 

Other Texas areas and the States of Arkansas, Arizona, Missouri, 
Louisiana, and New Mexico have requested and will require Mexican 
Nationals to harvest cotton, while California will require them beginning 
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the middle of August for the fruit, vegetable, and cotton harvests, 
according to the testimony received by the committee. 

The basic law requires that employers reimburse the government 
in amounts up to $15 per worker to cover the costs of transportation 
and subsistence enroute and at reception centers. Of the $950,000 
recommended in this resolution $750,000 is for a working fund to be 
reimbursed by these payments. The remaining $200,000 is for admin- 
istrative expenses, including operation of migration, or recruitment 
centers in Mexico, reception centers in the United States, and the 
costs of medical examinations for the workers. 

The Committee in reporting this interim appropriation expects the 
Department to assign only the skeleton forces necessary to begin 
partial operations, and not build up complete personnel complements 
until the Congress has considered and passed upon the full supple- 
mental request for 1952 now pending before the Committee. Further, 
the committee insists that in the haste to get the program under way, 
there shall be no relaxation in enforcement of the provisions of Public 
Law 78, particularly those relating to determination of need for 
supplementary farm labor and wage rates. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8S. 61] 


The Committee on the Judiciary, to whom was referred the bill (S. 61) 
for the relief of Sister Carmen Teva Ramos, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Carmen Teva Ramos. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
Spain who last entered the United States as a visitor on August 16, 
1949. She is a member of the Order of the Mothers of the Helpless 
and is stationed at the Day Nursery of San José de la Montafia, 432 
West Twentieth Street, New York City. 

A letter dated April 13, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 


APRIL 13, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C, 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 61) for the relief of Sister Carmen 
Teva Ramos, an alien. 

The bill would provide that Sister Carmen Teva Ramos shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
the date of its enactment upon payment of the required visa fee and head tax. 
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It would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate quota for the first year that such quota 
is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Spain, having been born on November 1, 1919, 
in Torredonjimeno, Province of Jaen, Spain. She was last admitted to the 
United States at the port of San Antonio, Tex., on August 16, 1949, as a tempo- 
rary vistor under section 3 (2) of the Immigration Act of 1924 for a period of 6 
months. She was granted two extensions of stay, the last of which expired on 
March 15, 1951. 

The files further reveal that the alien is a member of*the Order of the Mothers 
of the Helpless, that she was first admitted to the United States at New York in 
transit to Mexico during November 1948, and that at the time of her last entry 
it was her intention to obtain child care training at the Day Nursery of San José 
de la Montana, New York City. Sister Ramos is presently residing at that 
address and is engaged in caring for small children of working mothers. She 
stated that she formed the intention to remain permanently in the United States 
shortly after her last extension of temporary stay was granted. 

Rev. Edmund F. Fogarty, assistant director, child welfare division, Catholic 
Charities and Mr. Thomas* F. Mulholland, port director, National Catholic 
Welfare Conference, stated that the alien is working among the Spanish-speaking 
Puerto Rican families who have come to the United States. It was their opinion 
that this work is essential to the rehabilitation of the members of these families, 
as it permits both the fathers and mothers to work with the assurance that their 
children are receiving proper care and training during their absence. The record 
indicates that the nursery cares for about 50 children and provides them with two 
meals daily for the sum of about $3 a week per child. 

The quota for Spain, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. In the absence of special or general 
legislation, she will be unable to remain in the United States for an indefinite 
period. Whether, under the circumstances in this case, the bill should be enacted 
involves a question of legislative policy concerning which the Department. of 
Justice prefers to make no recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Supplemental information in connection with the case is contained 
in the following excerpt from a letter dated November 2, 1950, to the 
chairman of the Senate Committee on the Judiciary from Mother 
Ismaela de San José: 


Day Nursery or San Jos& pp ta Montana, 
New York City 11, N. Y., November 2, 1950. 
Hon. Pat McCarran. 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear SENATOR McCarran: The Mothers of the Helpless is an order of Catholic 
nuns incorporated undet the laws of New York and dedicated to giving aid to the 
children of the less fortunate of our citizens. It operates a day nursery at 432 

‘est Twientieth Street, New York City, collecting nominal] fees in some cases, 
and, where these cannot be paid, making no charge for the nursery services that 
are made available to 85 children daily. 

Sister Carmen Teva Ramos, a Spanish citizen, has been studying nursery 
methods at the above-mentioned San José Day Nursery since August 16, 1949. 
She receives no salary or compensation of any kind, and is under the supervision 
and care of the Mothers of the Helpless Order, of which she is a member. Sister 
Carmen’s entry to the United States was via Mexico, on the American Airlines 
flight No: 156, of August 16, 1949, under a Spanish passport No. 605213-8197/48. 
Sister Carmen was granted a 6-month tourist visa at the time of her entry, and 
on the expiration date thereof, February 15, 1950, upon application duly made, 
she -was granted an additional 6-month tourist stay, which expired -August 15, 
1950. Application for a further extension was filed 6n August 25, 1950, with 
the United States Department of Justice, Immigration and Naturalization 
Service, 70 Columbus Avenue, New York City, but to date no decision concerning 
this application has been communicated to the applicant. 
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The Order of the Mothers of the Helpless urgently needs the services of Sister 
Carmen to assist in fulfilling the objectives for which it was founded. It addresses 
itself to you in the hope that you will be good enough to sponsor an appropriate 
bill in the Senate which will make it possible for Sister Carmen to remain here 
permanently to engage, at all times during her stay, in the services of the order. 

As indicated above, Sister Carmen receives no salary or compensation. The 
nurs:-ry cares for the children of less fortunate families, most of whom are unable 
to pay for the invaluable services of the order in taking care of the children 
throughout the entire day, while the parents are at work. You will appreciate 
at once the most worthy nature from a civic standpoint alone of such services. 

In the hope that you will be good enough to assist us concerning the foregoing, 
and with expressions of our deepest appreciation for such efforts as you may take 
n our behalf, I am, 

Very truly yours, 
MoruHEerR ISMAELA DE SAN JOSE. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 61) should be enacted 
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Mr. Watrter, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 289] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 289) for the relief of Arno Edvin Kolm, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Arno Edvin Kolm. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Finland who last entered the United States on September 29, 1947, a 
acrewman. He was inducted into the United States Army on omtubre 
18, 1949, and finished active duty on January 21, 1950, when he was 
transferred to the Enlisted Reserve Corps for a period of 5 years. 

A letter dated February 23, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General 
with reference to the case reads as follows: 

FEBRUARY 23, 1951. 
Hon. Par McCarran, 
Chairman, Commiitee on the Judiciary, 
United Staies Senate, Washington, D. C. 
My Dear Senator: This is in reponse to vour request for the views of the 


Department of Justice relative to the bill (S. 289) for the relief of Arno Edvin 
Kolm, an alien. 


The bill would direct the Attorney General to cancel deportation proceedings 
in the case of Arno Edvin Kolm and would provide that he shall not again be 
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subject to deportation by reason of the same facts upon which such proceedings 
were based. It would also provide, that he shall be considered as having been 
lawfully admitted to the United States for permanent residence as of the date 
of his last entry, upon payment of the required head tax and visa fee, and would 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the nonpreference category of the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Finland, having been born on 
July 5, 1923, in Helsinki. He first entered the United States at the port of New 
York on September 29, 1947, when he was admitted as a member of the crew of 
the steamship Omega for the period of time his vessel remained in the United 
States, but not to exceed 29 days. He has remained in this country continuously 
since that time except for a short visit in Juarez, Mexico, while serving with the 
United States Army at Fort Bliss, Tex. Returning from this visit he last entered 
the United States at El Paso, Tex., on April 30, 1949, and was permitted by 
military police to enter on presentation of his Army pass. Heshas the immigration 
status of a deserting seaman and has never been legally admitted for permament 
residence. A warrant for his arrest in deportation proceedings was issued on 
June 14, 1949. Subsequent to the hearing on such warrant an order for his 
deportation was issued on December 5, 1949, charging that at the time of his 
last entry he was an immigrant not in possession of an immigration visa, and 
that at the time of entry he did not present a passport, or other official document 
in the nature thereof, showing his origin and identity. 

The files further reflect that a few months after deserting his ship, the alien 
obtained employment with the Springfield Auto Body & Welding Co., Springfield, 
Mass., where he was employed until he was inducted into the United States 
Army, pursuant to the Selective Training and Service Act of 1948. Upon his 
induction Gn January 18, 1949, he was sent to Fort Bliss, Tex., where he remained 
until relieved from active duty on January 21, 1950, when he was transferred to 
the Enlisted Reserve Corps for a period of 5 years. A check of his Army record 
disclosed nothing of a derogatory nature. After his discharge he returned to his 
former employment. His employer stated that Mr. Kolm’s work is entirely 
satisfactory and that he was never in any trouble to his knowledge. 

The quota for Finland, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. Whether urider the circumstances 
in his case the general provisions of the immigration laws should be waived 
presents a question of legislative policy concerning which this Department prefers 
not to make any recommendation. 

Yours sincerely, 
PEyTon Forp, 
Deputy Attorney General. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in connection with the case: 


ADDITIONAL INFORMATION Re ARNO Epvin Koum FoR SENATE JUDICIARY 
CoMMITTEE RELATIVE TO 8. 289 


1. While in service in the United States Army at El Paso, Tex., Mr. Kolm was 
in the Eighty-second Antiaircraft Artillery Battalion, Second Infantry Division. 
On each of the few trips that he made over to Mexico he had special Army per- 
mission which was granted to the soldiers. The first time he went over to Juarez, 
Mexico, he was with his entire battalion in Army trucks in February 1949. 
They were there for 2 or 3 hours on a friendly visit sponsored by the United States 
Army. 

Kolm was not stopped at any time at the border coming from Juarez into El 
Paso. One day an immigration officer was checking on the various aliens in the 
United States Army to see if their papers were in order. Kolm was in this group 
of aliens. In answer to questions Kolm told the exact truth. He said he had 
been into Mexico a few times on Army passes and his statement is the only evi- 
dence of the immigration service that Kolm was actually in Mexico. Kolm also 
told this immigration officer the truth about his entry into the United States as 
a seaman in New York. He has at all times cooperated with the Government 
officials and has not attempted to obstruct them in any way. 

2. Kolm is now in A Battery, Nine Hundred and Nineteenth Field Artillery 
Battalion. At this time there is a special order which requires him to go to 
camp with his battalion from July 21 to August 4 at Pine Camp, N. Y. Kolm is 
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3 months from the 
United States Army as a member of the Organized Reserve Corps. He has 


belong to the Organized Reserve Corps for 5 years following his release from 
active Army service. He has all of his Army equipment with him at his home, 
except his weapons, ready to go on active service as soon as he is called. 

3. Kolm now receives $60 per week for his work. He is not dependent on any 
other person. He is saving money and he hopes to be married in the near future. 

4. The only organization whose meetings he attends is the Swedish Lutheran 
Church on Roosevelt Avenue, Springfield, Mass. He does not belong to any 
social or political organization and is taking no part in any activity of any kind 
which would be injurious to the interests of the United States. He has never 
been arrested or in trouble of any kind except in connection with this immigration 
matter. 

I know the employer of Mr. Kolm as a personal friend. He has told me that 
Kolm is a fine workman, industrious, always on the job and a man whom his 
employer is anxious to retain. Kolm told me again today that he is considered 
an Estonian citizen because his father was a citizen of Estonia at the time of 
Kolm’s birth. Although the father has become a naturalized citizen of Finland, 
Kolm himself is considered an Estonian and if he enters Finland he will be 
turned over to the Russians because of a treaty between Russia and Finland. 
Since he has fought against Russia and in fact was in a regiment. which had a 
good record in that way, he would be subject to death or serious punishment at 
the hands of the Russians. 

The more I see of this young man the more convinced I am that he would be 
a good American citizen. He talks good English and he is anxious to have a 
home of his own in the United States. He is ready to fight with the United 
States Army and, of course, he may be called into action at any time. 

I believe that he has already earned the right to become an Aner can citizen 
by serving a year in our Army and by remaining in the Reserves ready to go to 
Korea or elsewhere with our troops whenever he is called up. 


still on the United States Army payroll and receives pay every 3 


CHARLES R. CLASIN. 
The bill has been amended to conform with the policy of the com- 
mittee in granting permanent residence in the United States to an 
alien as of the date of the adjustment rather than as of the date of 
last entry into the United States. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 289) should be enacted. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 518] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 518) for the relief of Dr. Isac C. Goldstein, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Isac C. Goldstein. The bill provides for 
the appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Galatz, Rumania, on June 20, 
1909, and claims to be stateless at the present time. He last entered 
the United States, as a visitor on February 10, 1950. Dr. Goldstein 
is a specialist in the treatment of heart disease and is presently con- 
nected with the Mount Sinai Hospital in New York City where his 
work is said to be outstanding. 

A letter dated May 22, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from,the Deputy Attorney General with 
reference to the case reads as follows: 

May 22, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response.to your request for the views of the 
Department of Justice relative to the bill (8S. 518) for the relief of Dr. Isac C. Gold- 
stein, an alien. 

The bill would provide that Dr. Isac C. Goldstein shall be considered to have 
been lawfully admitted to the United:States for permanent residence as of the 
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date of its enactment, upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate quota for the first year that such quota 
is available. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that the alien, who claims to be stateless, was born on June 20, 1909, in 
Galatz, Rumania. He entered the United States at the port of New York and, 
after a board of special inquiry hearing, was admitted to this country on February 
10, 1950, as a temporary visitor for 6 months under section 3 (2) of the Immigration 
Act of 1924, upon the filing of a$500 bond. An application for an extension of his 
temporary stay was denied on September 1, 1950. On September 21, 1950, a 
warrant of arrest was issued against him on the ground that, after admission as a 
visitor, he had remained in the United States for a longer time than permitted. 

The files further reveal that Dr. Goldstein became a licensed physician in 1935, 
majored in studies of heart diseases and internal medicine at the University of 
Vienna from 1936 to 1938, and from 1938 to 1940 worked in a hospital in Bucharest 
where he, specialized in diagnosis, chemistry, hematology, and bacteriology. He 
stated that from 1940 to 1948, with the exception of the war period, he was an 
assistant in the department of internal medicine at the Hospital Nova Maternitate, 
that he taught histology at the College of Jewish Students from 1942 to 1944, and 
from 1942 to 1945 was employed at hard labor in prison camps and anti-air-squads. 
Dr. Goldstein resided in France from 1948 until his departure for the United 
States. He claims to have entered the United States with the intention of study- 
ing medicine in cardiology, and then proceeding to Israel. He testified that 2 
months after entry he became interested in remaining in the United States 
permanently. 

The quota for Rumania, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record fails to present any 
facts, however, which would justify enactment of special legislation granting him 
a preference over those aliens abroad who are waiting their reguler turns for the 
issuance of immigration visas. Furthermore, to enact this bill might encourage 
others to enter the United States as temporary visitors and thereafter attempt to 
adjust their status to that of permanent residents. . 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and statements concerning the beneficiary of the 
bill, among which are the following: 


New York 21, N. Y., June 3, 1950. 

To Whom It May Concern: 

This is to certify that I have known Dr. Isac C. Goldstein since 1936 when he 
studied cardiology at Vienna hospitals. 

In February 1950 I met him again at the Metropolitan Hospital of the City 
of New York. 

Dr. Goldstein is a physician of great knowledge and good training in the field 
of cardiology and a man of high integrity and moral standing. 

I am sure that he would make a good and valuable citizen of the United States 
if allowed to remain in this country. 

Artuur F. Guiesincer, M. D. 


Tre Mount Srinat Hospita, 
New York 29, N. Y., December 15, 1950. 
To Whom It May Concern: 


Dr. Isac Goldstein, a research assistant in cardiology at the Mount Sinai 
Hospital, is carrying out important original research work in the field of cardiology. 

He has discovered a new method of diagnosing heart disease by bronchial 
electrocardiography. It is believed that this new method has great promise in 
clinical cardiology after observing the preliminary work which was performed in 
my department. Dr. Goldstein is also helping me in carrying out investigations 
on the value of new limits of blood pressure and its clinical application. 

Dr. Goldstein has had excellent training in cardiology; is conscientious, indus- 
trious, and of high moral character. 
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Since his research work appears to have much merit and in view of his fine 
character, T warmly recommend that he may be permitted to remain in the 
United States as a permanent resident. I sincerely hope that he will be able to 
continue his excellent research work in my department. 

Very truly yours, 
ArtHurR M. Masrer, M. D 


New York 28, N. Y., December 16, 1950 
To Whom It May Concern: 

I have personally known Dr. Isac Goldstein during the past year. I have 
worked with him at the Mount Sinai Hospital and have found him to be an able 
physician and cardiologist with good medical background. 

He is engaged in several research projects, one of these, bronchial electro- 
cardiography, should prove of considerable theoretical and practical value. 

He is industrious, conscientious, and reliable. I recommend his character and, 
if he is permitted to remain in the United States, I believe he will become a 
desirable, upright citizen. 


Harry L. Jarre, M. D. 


New York 29, N. Y., May 6, 1950. 
To Whom It May Concern: 
This is to certify that I have known Dr. Isac C. Goldstein since 1936. Dr. 
Goldstein worked with me from December 1936 to February 1938 at my heart 
station in the University of Vienna and the Rothschild Hospital in the same city. 
Dr. Goldstein is an unassuming, modest, and capable physician and got along 
splendidly with patients and colleagues. 
Sincerely yours, 


Davip Scuerr, M. D. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill, S. 518, should be enacted. 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 530] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 530) for the relief of Gerhard H. A. Anton Bebr, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Gerhard H. A. Anton Bebr. Provision is 
made for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. The bill provides that the quota 
deduction be made from the number permitted under section 4 of the 
Displaced Persons Act, as amended, inasmuch as the beneficiary of 
the bill is in fact a displaced person. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old citizen of Czechoslovakia 
and a native of Austria who entered the United States in 1947 as a 
student to attend Yale University Law School. In 1948 he received 
his degree of master of laws at Yale and he is now studying for the 
degree of doctor of science of law and hopes to teach after receiving 
his doctorate. 

A letter dated December 4, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
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reference to S. 3785, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, December 4, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3785) for the relief of Gerhard H. A. 
Anton Bebr, an alien. 

The bill would provide that Gerhard H. A. Anton Bebr shall be considered to 
have been lawfully admitted into the United States for permanent residence as 
of September 29, 1947, upon payment of the required head tax and visa fee. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the nonpreference category of the appropriate immigra- 
tion quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Czechoslovakia and a native of Austria, 
having been born in Salzburg, Austria, on September 30, 1916, He last entered 
the United States at the port of Noyes, Minn., on August 31, 1948, when he 
returned to this country from a visit to Canada. He first entered the United 
States at the port of New York on September 29, 1947, when he was admitted 
as a student in possession of a nonquota section 4 (e) visa, destined to Yale Uni- 
versity Law School. He was granted extensions of his temporary stay until 
October 29, 1949. In September 1948 he submitted an application for adjust- 
ment of his immigration status under section 4 of the Displaced Persons Act of 
1948. This was denied on May 3, 1950, on the ground that he failed to establish 
that he is unable to return to Austria, the country of his birth, because of perse- 
cution or fear of persecution on account of his race, religion, or political opinions. 

Mr. Bebr testified that he is the recipient of a two-way fellowship with the 
Yale Law School under the sponsorship of the Institute of International Rela- 
tions at New York and that he is supported wholly by his fellowship. He stated 
that on June 22, 1948, he was awarded the degree of master of laws at Yale and 
that he is now studying for the degree of doctor of science of law. It is his desire 
to teach international law, international relations, or comparative law in this 
country after securing his doctorate. The alien stated that he attended Charles 
University in Prague, Czechoslovakia, receiving the degree of doctor of civil and 
canon Jaw in 1946. Thereafter he was appointed an assistant in the seminar of 
international law in that university, performing research work, from June 1945 
until September 1947, and at the same time practicing law as a judge-clerk and 
judge-assistant in the District Court for Prague. 

Mr. Bebr’s parents and collateral relatives reside in Czechoslovakia. He 
stated that he resided in Czechoslovakia from 1918 until coming to this country, 
and derived citizenship in that country through his parents. He further stated 
that he was arrested on November 17, 1939, by the German Gestapo because he 
was a democrat and a Czech student, and was held in a concentration camp until 
about July 1940. 

The quota for Austria, to which the alien is chargeable, is oversubscribed, and 
an immigration visa is not readily obtainable. The record fails, however, to 
present considerations which would justify tne enactment of special legislation 
granting him a preference over other aliens in Austria and elsewhere abroad, who 
desire to enter this country for permanent residence. To enact this bill might 
encourage other aliens to enter this country as students, and thereafter attempt 
to adjust their status to that of permanent residence, thus obtaining an unjust 
preference over the alien who remains abroad and awaits his turn for the issuance 
of an immigration visa. 

Accordingly, this Department is unable to recommend enactment of the meas- 
ure. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 
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Senator Brien McMahon, the author of the bill, has submitted the 
following information in connection with the case: 


Cox, LANGrorp, StopparRp & CUTLER, 
Washington, D. C., May 3, 1981. 
Hon. Brien McManon, 
United States Capitol, Washington, D. C. 


My Dear Senator McManon: I have been advised that on or about April 
12, 1951, the Senate Judiciary Committee indefinitely postponed S. 530, the bill 
you introduced for the relief of Gerhard H. A. Anton Bebr. Upon conferring 
by telephone with staff members of the Subcommittee on Immigration, I was 
further advised that the bill was turned down not because of specific objections 
to the individual or the merits of his case, but simply on a basis of the relative 
importance of S. 530 to all other private immigration bills considered by the 
committee. 

It is my feeling that it is entirely appropriate to request. a reconsideration of 
this bill by the Senate Judiciary Committee for the following reasons: 

1. At the time the committee acted upon this bill, the Immigration and Natural- 
ization Service had not made public its denial of the appeal from the order of 
May 3, 1950, holding that Mr. Bebr was not qualified for a displaced persons 
visa under section 4 (b) of the Displaced Persons Act of 1948, as amended. As 
you know from my letter of April 16, transmitting 9 letter from the Immigration 
Service dated April 12, and its order of April 9, the Service has now denied that 
appeal. 

Binee at the time the committee postponed the bill the Immigration and Natural- 
ization Service had not made clear whether it did or did not consider Mr. Bebr 
ure for a visa under the terms of the statute, it was probably difficult for the 
Senate Judiciary Committee to consider his need for relief through a private bill as 
being particularly serious. (It is my understanding that the Service did not notify 
the subcommittee of its order of May 9.) However, now that the administrative 
agency has entered a fins] order denying Mr. Bebr’s application for adjustment 
of status to that of a displaced person, his need for assistance through private 
legislation is clear. 

2. Mr. Bebr’s case arises under the much-debated section 4 (b) of the Displaced 
Persons Act. The legislative history of this section shows that the Senate clearly 
intended to admit an otherwise qualified person who was truly displaced from his 
only home: 

(a) First, Senator Robertson introduced an amendment to change the words 
“any of such countries’’ to read ‘‘such country,”’ in order to admit as a displaced 
person anyone (otherwise qualified under sec. 4) who was displaced from the 
country of his birth, nationality or last residence and who cannot return to ‘“‘such 
country”’ for fear of persecution. 

(b) The Senate unanimously passed this amendment. 

(c) However, the conference committee deleted it, and the issue of legislative 
intent arose int he Senate debate on the adoption of the conference report on 
June 7, 1950. 

(d) In that debate, Senators Robertson and Kilgore contended that the original 
act had always intended to cover a person who was displaced from his real home 
and despite the fact that the Immigration Service had interpreted section 4 (b) 
to exclude a person who was displaced from one country but might return to a 
country with which he had some technical relationship, it was still the intent of 
the conferees to admit a person who was truly displaced from his only home. 

(e) This contention was favorably discussed by various Senators and Senator 
McCarran disagreed in part. However, in outlining his views on the intent of 
the law, Senator McCarran pointed out that with respect to the few individuals 
who would be excluded by his interpretation, the Congress was already dealing 
with those individuals every day by means of private bills, and we are dealing with 
them fairly successfully in that way. [Italics added.] (96 Congressional Record, 
p. 8334 (June 7, 1950.)) 

Thus it would appear that it was the general intent of the Senate and of the 
conference committee to favor, in one way or another, the 4 (b) application of a 
qualified person who was truly displaced from his only home. The Senate passed 
an express amendment. The conferees, after rejecting the amendment for a 
variety of reasons, expressed in different ways the view that such persons would 
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still be covered, e. g., Senator Kilgore stated that 
sary in the first place, and Senator McCarran st 
adequate remedy. 

Mr. Bebr has now tried both the administrative 
relief, and has been denied both, although it is 
Senator or conferee intended such a result in this | 

3. It is difficult to understand how 8. 530 could 
parison with other pending bills of its type. U 
many individuals requesting relief under one or 
Displaced Persons Act. However, this bill inv 
particular section of the law which was thoroug 
June 6 and 7, 1950. If, as stated above, it is cle 
cover such cases through private bills, if they w 
the statute, and if, as was indicated at that time 
involving this precise issue of the interpretation 
it would appear that this bill is deserving of favor 

In conclusion, I am aware that the Senate J 
burdened with countless private bills, and that e 
merits. §. 530 was introduced to qualify as a 
during World War II, was in a Nazi concentratior 
of the war, has been declared an enemy of the s 
government which has taken over the country ¢ 
scholar in the field of international law, and ha 
the Yale Law School. He is an individual of gres 
States. 

I shall appreciate whatever efforts you can take 

Sincerely yours, 


The committee, after consideration of a 
of the opinion that the bill (S. 530) should 
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ministrative and the législative channels of 
hough it is difficult to establish that any 
‘sult in this type of case. 

5. 530 could be tabled on @ basis of a com- 
its type. Undoubtedly, there are a great 
nder one or another provision under the 
this bill involves an applicant under the 
was thoroughly debated in the Senate on 
ove, it is clear that the Senate intended to 
s, if they were not adequately covered by 
at that time, there are relatively few cases 
erpretation of one clause of section 4 (b), 
ving of favorable consideration. 

he Senate Judiciary Committee is heavily 
, and that each bill must rise or fall on its 
jualify as a displaced person a man who, 
oncentration camp, and who, since the end 
my of the state by the Communist Czech 
1e country of his home. He is a brilliant 
law, and has made an excellent, record at 
idual of great potential value to the United 


you can take on his behalf. 


Puitie B. Brown. 
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Mr. Watrer, from the Committee on the Judiciary submitted the 
following 


REPORT 
[To accompany 8. 930] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 930) for the relief of Ivan Herben, his wife, son, and daughter-in- 
law, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ivan Herben, his wife, Milena, his son, Milan, 
and bis daughter-in-law, Marta. Provision is made for appropriate 
quota deductions and for the payment of the required visa fees and 
head taxes. 

GENERAL INFORMATION 


The beneficiaries.of the bill are natives and citizens of Czechoslovakia 
and they last entered the United States as visitors on May 20, 1949. 
The elder Mr. Herben was the former editor of an anti-Communist 
newspaper in Czechoslovakia and since his arrival in the United States 
has been employed as the editor-in-chief of a daily Czech language 
newspaper in New York City and is now the editor for Radio Free 
Europe. His son and his wife are residing in Takoma, Wash., where 
they are attending school at the College of Puget Sound. 

A letter dated October 27, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
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reference to S. 3797, which was a bill introduced in the Eighty-first 
Congress for the relief of the same aliens, reads as follows: 
DEPARTMENT OF JUSTICE, 


OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, October 27, 1950. 





Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3797) for the relief of Ivan Herben, 
his wife, son, and daughter-in-law, aliens. 

The bill would provide that Ivan Herben, Milena Herben, Milan Herben, and 
Marta Herben shall be considered to have been lawfully admitted into the United 
States for permanent residence as of May 20, 1949, the date of their last entries 
into this country, upon payment of the required head taxes and visa fees. The 
bill would also direct the Secretary of State to instruct the quota-control officer 
to deduct four numbers from the nonpreference category of the first available 
immigration quota for nationals of Czechoslovakia. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Ivan and Milena Herben are husband and wife and were born on 
Februery 26 and September 10, 1900, respectively, in Prague, Czechoslovakia. 
They last entered the United States at the port of New York on May 20, 1949, 
when they were admitted as temporary visitors under section 3 (2) of the Immi- 
gration Act of 1924. Shortly after entering this country, their applications for 
adjustment of their status pursuant to the provisions of section 4 of the Displaced 
Persons Act of 1948 were returned to them as they had not entered the United 
States prior to April 1, 1948. Their applications for extension of temporary stay 
were also denied and on April 5, 1950, warrants of arrest in deportation proceed- 
ings were issued against the aliens on the ground that after admission as visitors, 
they had remained in the United States for a longer time than permitted under 
the Immigration Act of 1924 or regulations made thereunder. 

According to statements of Mr. Herben he was editor in chief of the Svobodne 
newspaper in Prague from June 1945 to March 1948. He stated that the news- 
paper was the main anti-Communist newspaper in Czechoslovakia and as a 
result of his position, he is a political refugee from the Communist-controlled 
government of Czechoslovakia. He further stated that he came to the United 
States at the invitation of the Council for Free Czechoslovakia, Washington, 
D. C., to help with their information activities. It appears that since arrival he 
has been employed as the editor in chief of the New Yorkse Listy, a daily Czech 
language newspaper published in New York City, but is now employed as editor 
for Radio Free Europe which is sponsored by the National Committee for Free 
Europe. The record also indicates that the alien’s wife Milena is employed 
caring for a child at a salary of $30 a week. 

The files further reveal that the son, Milan, and his wife, Marta, were born 
on June 16, 1925, and October 1, 1931, respectively, in Prague, Czechoslovakia, 
and were also admitted to the United States at the port of New York on May 
20, 1949, as temporary visitors. They have been residing in Tacoma, Wash. 
since August 1949, where they are attending school at the College of Puget 
Sound. The son’s application for extension of temporary stay was denied on 
January 30, 1950. On June 13, 1950, warrants of arrest in deportation pro- 
ceedings were issued against all the aliens on the ground that after admission as 
visitors, they had remained in the United States for a longer time than permitted. 

The aliens are chargeable to the Czechoslovakian quota which is oversub- 
scribed and immigration visas are not readily obtainable. The record presents 
no facts, however, which would warrant granting them a preference over the 
aliens abroad who are awaiting the issuance of immigration visas. To enact 
this bill would encourage other aliens in whose cases immigration visas are not 
readily obtainable, to attempt to circumvent the immigration laws by effecting 
entry into this country as nonimmigrants and thereafter attempting to adjust 
their status through the medium of special legislation. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
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Senator William F. Knowland, the author of the bill, has sub- 
mitted the following information with reference to the beneficiaries 


of the bill: 


Hon. Wiiu1amM F, KNow ann, 
United States Senate, Washington, D. C. 


Dear SENATOR KNOWLAND: On recommendation ‘of Mr. Petr Zenkl, chairman 
of the Council of Free Czechoslovakia, I take the liberty to request you to intro- 
duce a private bill for me, my wife Milena Herben, my son Milan Herben, and his 
wife, Marta Herben. 

All the necessary data concerning me you will find in the enclosed curriculum 
vitae. 

Here are some further details: 

I came to the United States May 20, 1949, on steamship Washington which 
landed in New York. A visitor’s visa was granted to me by Robert Grinnell, 
United States consul in Paris, April 12, 1949. 

I registered under Alien Registration Act, 1940, under the number V—124775 
and was permitted to stay till August 7, 1949. 

My Immigration and Naturalization Office number is 0300—309049. 

I am now working as editor in chief with the Czech daily in New York, New 
Yorske Listy, published for Americans of Czechoslovak origin. Its political line 
is strongly anticommunistic. I earn $70 weekly. 

I am not, and to my best knowledge never have been engaged in any activities, 
political or other, injurious to the American public interest. 

I was never prosecuted or convicted of an offense against the law. 

The important dates: Born, February 26, 1900; escaped Czechoslovakia, March 
4, 1948; left Germany, May 27, 1948; arrived in United States, May 20, 1949. 


Ivan HERBEN. 


New York 23, N. Y., June 9, 1950. 


CURRICULUM VITAE 


I was born February 26, 1900, a son of Dr. Jan. Herben and Bronislava, born 
Foustkovaé. My father was a known Czech journalist and writer, one of the most 
intimate and nearest associates of President T. G. Masaryk. Mvy mother was a 
translator and writer. . 

I attended a real-gymnasium in Prague and after the First World War, I 
attended for 2 years the Czechoslovak Military Academy in Hranice, and for 1 
year the Artillery and Cavalry Training School in Olomouc. As an artillery 
officer I served with the antiaircraft artillery in Prague. 

In 1924 I retired from the military service and accepted a position of an editor 
of the Prague daily Tribuna, where I worked till 1927 as a Parliament reporter. 
From 1927 to 1928 I was an editor of Ndrodni Prace, an organ of the National 
Labor Party, a political party founded by Dr. Jaroslav Strdnsk¥. From 1928 I 
was a secretary-editor and a Parliament reporter of the Lidové Noviny in Prague. 
From 1930 to 1935 Parliament reporter of Ceské Slovo in Prague and the chief 
editor of the Sunday edition of Ceské Slovo, published at that time as an inde- 

ndent weekly. In 1935 I was appointed chief editor of the Lidové Noviny in 

rno, where I was until September 1, 1939, when the war broke out, and I had to 
escape to Prague before the Gestapo. In Prague I was employed officially in the 
office of the editor of Lidové Noviny, but in reality I was an editor of the greatest 
underground journal—weekly at that time, V boj, which I edited until the time 
of my arrest, December 1939. 

I was imprisoned in Prague, in Dresden and after the peoples court in Berlin 
poner a liberating sentence on me, I was sent to the concentration camp in 
Sachsenhausen-Oranienburg, where I was till the end of war, May 4, 1948. 

From September 1, 1945, till February 25, 1948, I was the chief editor of the 
central organ of the National Socialist Party, Svobodné Slovo. And at the same 
see I was an elected member of the board of directors of the National Socialist 

arty. 

Two days before the Communist coup culminated, the police seemed to be 
paying a special attention to me, so I stayed in hiding from February 23 to March 
4, when I escaped to the American zone in Germany. I spent 3 months in 
Germany and 11 months in Paris, and arrived May 20, 1949, to the United 
States. Obviously, on February 25, 1948, I was expelled from the Federation of 
the Czechoslovak Journalists, the Syndicate of the Czechoslovak Writers, the 
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Association of Liberated Political Prisoners, as one of the most belligerent anti 
Communist journalists in Prague. All the decorations conferred on me by the 
President of the Republic were suspended. 

I am married. My wife, Milena, born Prochézkové, is a daughter of a former 
high commissioner of health of the city of Prague and former Czechoslovak Secre- 
tary of Health, Dr. L. P. Prochadzka. My son, Milan, 24, attended a law school 
in Prague, and was employed in Paris at the office of the director of the Marshal] 
plan at the American Embassy. Both are with me in the United States. I am 
chief editor of the Czechoslovak daily in New York, New Yorské Listy, and I 
am fighting most vehemently the Americans of Czechoslovak origin who sym- 
pathize with communism. 

Ivan HERBEN. 


New York 23, N. Y., June 9, 1950. 
Hon. WinuramM F. KNow.Lanp, 
United States Senate, Washington, D. C. 

Dear SENATOR KNOWLAND: Please introduce a private bill for me together 
with my husband, Ivan Herben. 

I arrived to United States on steamship Washington May 20, 1949,to New 
York. Visitors visa was granted to me by Robert Grinnell, United States consul 
in Paris, April 12, 1949. 

I registered under Alien Registration Act, 1940, under the number V—124781 
and was permitted to stay till August 7, 1949. ° 

My Immigration and Naturalization Office number is 0300-309050. 

I am not, and to my best knowledge never have been engaged inany activities, 
political or other, injurious to the American public interest. 

I was never prosecuted or convicted of an offense against the law. 

The important dates: Born, September 10, 1900; escaped Czechoslovakia, 
March 4, 1948; left Germany, May 27, 1948; arrived in United States, May 20, 
1949. 

MILeENA HERBEN. 


Tacoma 9, Wasu., June 7, 1950. 
Hon. Wintuiam F. KNowLanp, 
United States Senate, Washington, D. C. 

Dear SENATOR KNOwWLAND: To my recent request for introducing a private 
bill for my relief, Il am submitting the following information: 

I was born in Prague, Czechoslovakia, June 16, 1925. I was studying the 
real-gymnasium in Prague and Brno, and lately in the law school of the Charles 
University in Prague. 

After the Communists took power over Czechoslovakia, I was expelled from 
the university among the first 15 anti-Communists, being engaged in the politics 
of the National Socialist (President Benes’) Party. The other reason was the 
political activity of my father, Ivan Herben, who was by that time editor in chief 
of this party daily paper. 

Thus endangered, I fled with my parents into the United States zone of Ger- 
many. From there I came to Paris, where I worked for the Economie Cooperation 
Administration. I am enclosing the letter of recommendation from my ECA 
chief for your information. 

In Paris I married Miss Marta Prochazkova, daughter of former Czechoslovak 
minister Dr. Adolph Prochazka, who escaped from Czechoslovakia shortly before. 

While still in Paris, I have been granted a full tuition scholarship at the College 
of Puget Sound in Tacoma, Wash. Since the securing of the student’s visa 
proved to be very slow and did not apply to my wife, we secured a visitors’ visas 
for our trip to the United States. 

I came with my parents and with my wife on steamship Washington to New 
York, May 20, 1949, on the visa section 3 (2), No. 3649/6712, issued by United 
States Consul Robert Grinnell in Paris, April 12, 1949. 

I registered under the Alien Registration Act, 1940, under the numbtr V- 124780 
and was allowed to stay till August 7, 1949. ‘ 

I applied at the Immigration and Naturalization Service in Tacoma for a change 
of my status to ‘‘student,”’ as well as for extension. This was not granted to me. 
In the meantime, my French travel document expired and the French authorities 
refused to renew it. 
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IT am presently studying at the College of Puget Sound in Tacoma, Wash. 

Being advised by the immigration office in Tacoma that it would be unlawful 
for me to accept an employment, I am dependent on the income, granted to me 
by my father. I have a full-tuition scholarship. Due to a courtesy of a local 
family, my wife and I have an apartment rent-free. 

I am not, and to my best knowledge never have been engaged in any activities, 
political or other, injurious to the American public interest. 

I was never prosecuted or convicted of an offense against the law. 

‘Lhe important dates: Born, June 16, 1925; escaped Czechoslovakia, March 4, 
1948; left Germany, May 27, 1948. Arrived in United States, May 20, 1949. 


Mitan HERBEN. 





UNITED STaTEs OF AMERICA, 
EcoMONIC COOPERATION ADMINISTRATION, 
OFFICE OF THE SPECIAL REPRESENTATIVE IN EUROPE, 
May 6, 1949. 

Mr. Mitan HerRBEN: Your work since last August when we were rebuilding 
Talleyrand Hotel for the office buildingof ECA, working with an inadequate staff, 
wherein it was necessary for you to be alternately chief, clerk, trouble-shooter, 
draftsman, engineer, designer architect, in fact practically every position in operat- 
ing an office building and the reconstruction of a five-story building containing 
more than 150 offices, has been an henor to you which cannot be fully signified by 
this letter. The fact vou accomplished each and every assigned task with capable 
efficiency, Many times under adverse conditions and directing-the work of French 
personnel with the language barriers of French with the workers and English with 
us and vour integrity, lovaity, and devotion to duty proves you can overcome any 
obstacle in vour future life. 

I speak for mvself and I am sure it represents the sentiments and feelings of all 
the administrative service departments in that we are very sorry to see you leave 
our organization, especially that you were scheduled for a higher position with us 
at a 50-percent increase in salary, but we wish vou all the suecess you deserve in 
your future endeavors in the United States and we bid vou and your charming 
wife God speed. 

GEORGE M. Sripp, 
Chief, Building Services Unit 


Tacoma 9, Wasu., June 7, 1950. 
Hon. Wituiam F. KNowLanp, 
United States Senate, Washington, D. C. 

DEAR SENATOR KNOWLAND: To my and my husband’s recent application for 
introducing a private bill for our relief, Iam submitting the following information: 

I was born in Prague, Czechoslovakia, October 1, 1931. I was studying at 
the real gymnasium in Prague. 

After the Communists took control over Czechoslovakia, I had to flee the 
country. The reason was the political activity of my father, Prof. Dr. Adolph 
Prochazka who was minister of public bealth in the Czechoslovak Government 
before the coup d’état, and my mother, Dr. Helena Kozeluhova-Prochazkova, an 
anti-Communist journalist. 

I tried to escape with them February 29, 1948. While they succeeded, I was 
caught by the Czech Communist police and put into the prison. After being 
released March 21, I made several attempts to cross the border and finally 
succeeded September 8, 1948, and came to the English sector of Vienna. 

From Vienna [I went to London, October 9, 1948. From London I went to 
-aris, October 21, 1948. In Paris I married my husband, Mr. Milan Herben. 

I came to the United States with my husband and his parents aboard steamship 
Washington, May 20, 1949, and arrived into the port of New York. My visa, 
section 3 (2), No. 3651/6713 was issued in Paris, April 12, 1949, by the United 
States Consul Robert Grinnell. 

I registered under the Alien Registration Act 1940 under the number V—124783 
and was allowed to stay until August 7, 1949. 

I applied together with my husband for the extension of my visa, but it was 
not granted tous. In the meantime, my English travel document expired. 

Presently, I am living with my husband in Tacoma, Wash., where he is studying 
at the College of Puget Sound. I am financially dependent on my husband and 
his parents. 
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I am not, and to my best knowledge never have been engaged in any kind of 
activities, injurious to the United States. I was never tried or convicted of an 
offense under law. 


Marra HERBEN, 

Although the beneficiaries of the bill are displaced from their native 
Czechoslovakia they are unable to qualify for an adjustment of their 
status under section 4 of the Displaced Persons Act, as amended, 
inasmuch as their arrival in the United States was subsequent to 
April 30, 1949. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 930) should be enacted. 


O 
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Aucust 9, 1951.—Committed to the Committee of the Whole House and ordere d 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1242} 


.The Committee on the Judiciary to whom was referred the bill 
(S. 1242) for the relief of Salomon Henri Laifer, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to Salomon Henri Laifer. The bill also provides for the payinent 
of the required visa fee and head tax and for an appropriate quota 
deduction. 


GENERAL INFORMATION 


This is the case of a young man of Polish birth who served in the 
French Army during World War Il. He spent some time in a German 
prison camp and is now living in Bridgeport, Conn., with his. father 
and mother who are respected residents of that community. The 
beneficiary of the bill has refrained from accepting employment 
in this country and is being supported by his father who states that 
he is willing to continue such support. 

A letter dated June 10, 1949, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General 
with reference to'S.:304, which was a bill passed by the Senate in the 
Kighty-first Congress for the relief of the same alien, reads as follows: 
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Aucust 9, 1951.—Committed to the Committee of the Whole House and ordere d 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1242] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1242) for the relief of Salomon Henri Laifer, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to Salomon Henri Laifer. The bill also provides for the payinent 
of the required visa fee and head tax and for an appropriate quota 
deduction. 


GENERAL INFORMATION 


This is the case of a young man of Polish birth who served in the 
French Army during World War Il. He spent some time in a German 
prison camp and is now living in Bridgeport, Conn., with his. father 
and mother who are respected residents of that community. The 
beneficiary of the bill has refrained from accepting employment 
in this country and is being supported by his father who states that 
he is willing to continue such support. 

A letter dated June 10, 1949, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General 
with reference to’S. 304, which was a bill passed by the Senate in the 
Kighty-first Congress for the relief of the same alien, reads as follows: 
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SALOMON HENRI LAIFER 


DEPARTMENT OF JUSTICE, 
OrricE OF THE ASSISTANT TO.THE ATTORNEY GENERAL, 
Washington, June 10, 1949. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 304) for the relief of Salomon Henri 
Laifer. 

The bill would provide that in the administration of the immigration and 
naturalization laws Salomon Henri Laifer of Bridgeport, Conn., who entered the 
United States as a visitor on July 19, 1948, shall be considered to have been 
lawfully admitted into the United States for permanent residence as of that date 
upon payment of the required head tax and visa fee. It would also direct the 
Secretary of State to instruct the quota-control officer to deduct one number from 
the next available nonpreference quota for France. 

According to the files of the Immigration and Naturalization Service of this 
Department the beneficiary of this bill has a wife and child who are now residing 
at his home in Paris, France. He was born in Warsaw, Poland, on July 9, 1909, 
but has since become a citizen of France. He was admitted at the port of New 
York on July 19, 1948, as a temporary visitor for 3 months under section 3 (2) of 
the Immigration Act of 1924. He is presently in the United States in violation of 
his admission. Proceedings to effect his departure from the United States, 
however, have been deferred pending final decision on this bill. 

The records disclose that Mr. Laifer served in the French Army during World 
War II, was captured by the Germans and was held a prisoner of war for some 
time. Though a printer by trade, he has not sought employment since entering 
this country because he felt it might prejudice his immigration status. He is 
residing at 88 Edgewood Place, Fairfield, Conn., with his mother and his father, 
who has been employed for 20 years by the Leather Mode Sports Wear Co. in 
Bridgeport, Conn. The father has expressed a willingness to continue to support 
his son if he is permitted to remain in the United States. The alien has stated 
that if he remains permanently in this country..he intends to secure a job and 
send for his wife and child. 

It is noted that although the bill would provide for a quota deduction from the 
quota of France, the beneficiary of the bill, being a national of Poland, would 
be chargeable to the quota of Poland. This last-mentioned quota is over- 
subscribed, but there appear to be no circumstances in his case sufficiently 
impelling to justify granting him a preference over the many other worthy aliens 
awaiting an immigration visa. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. e 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Senator Brien McMahon, the sponsor of the bill, has submitted 
the following letter with reference to the case: 


GoupsTEIN & PECK, 
Bridgeport, Conn., March 8, 1949. 
Re Salomon Henri Laifer. 
Hon. Brien McManon, 
United States Senate, Washington, D. C. 


Dear Senator McMauon: This will acknowledge receipt of your letter of 
March 2, 1949, relative to Salomon Henri Laifer, requesting information as set 
forth in the letter from the Subcommittee on Immigration and Naturalization 
to you, said letter being dated February 25, 1949. 

The answers to the questions in question are as follows: 

(1y Salomon Henri Laifer secured a temporary visa to visit his father and 
mother who are citizens of the United States and who reside at 88 Iidgewood 
Place, Bridgeport, Conn. 

(2) His present activities are none inasmuch as he is here in the United States 
as a temporary visitor. He is staying with his parents. 
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(3) He is not earning a living but is dependent upon his mother and father 
for support. He is, of course, unable to secure employment while 


ere as @ 
temporary visitor. 


(4) He is not engaged in any activities, political or otherwise, injurious to th> 
American public interest. 

(5) He has been convicted of no offense under any Federal or State .aw Mr. 
Laifer has no record whatsoever either in the United States or in France. He 
is a naturalized citizen of France and bears an enviable army record as a French 
soldier. He served in the French Army until captured by the Nazis, after which 
he was confined in a German prisoner-of-war camp for 5 years. You may also 
be interested to know that his brother, also a French soldier, was killed by the 
Nazis while a prisoner of war. 

Your courtesies and attention to this matter are deeply appreciated. 

With kindest personal regards, I am, 

Sincerely yours, 


BERNARD S. PEcK. 
The committee, after consideration of all the facts in the case, is of 
the opiftion that. the bill (S. 1242) should be enacted. 


O 
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Avaust 9, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa trter, from the Committee on the Judiciary, submitted the 
’ . 7 ? 
following 


REPORT 
[To accompany 8. 1503] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1503) for the relief of Harold Frederick D. Wolfgramm, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Harold Frederick D. Wolfgramm. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 15-year-old native and citizen of 
New Zealand, who last entered the United States as a visitor on 
October 14, 1949. He is attending high school in Salt Lake City and 
resides with his uncle, Rudolph H. Wolfgramm. His mother, who is 
a resident of New Zealand, has recently remarried and is accompany- 
ing her husband to the Tongon Islands, which are 1,100 miles north 
of New Zealand where he will do missionary work. 

A letter dated July 27, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Acting Deputy Attorney General 
with reference to S. 3375, which was a bill introduced in the Eighty- 
first Congress for the relief of the same alien, reads as follows: 
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JuLty 27, 1950. 
Hon. Par McCarran, 


Chairman, Commuttee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3375) for the relief of Harold Freder- 
ick D. Wolfgramm, an alien. 

The bill would provide that Harold Frederick D. Wolfgramm shall be considered 
to have been lawfully admitted to the United States for permanent residence as of 
the date of his last entry, upon payment of the required head tax and visa fee. 
It would further direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the nonpreference category of the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Harold Frederick David Wolfgramm is a native and citizen of New 
Zealand, having been born in Auckland, New Zealand, on July 23, 1935. He 
entered the United States at the port of Blaine, Wash., on October 14, 1949, when 
he was admitted as a temporary visitor under section 3 (2) of the Immigration Act 
of 1924 until April 14, 1950. He was destined to an uncle, Mr. Rudolph H. 
Wolfgramm, in Salt Lake City, Utah, and has been granted an extension of his 
temporary stay until October 13, 1950. 

Mr. Rudolph Wolfgramm stated that his nephew’s mother is a widow and that 
he arranged for the boy’s visit because he needed a man’s supervision. Mrs. 
Wolfgramm stated that the boy is seven-eighths of the white race and one-eighth 
Polynesian. He attends high school and is supported by his uncle. Mr, and 
Mrs. Wolfgramm stated that he is well-behaved, and the secretary to the principal 
of the high school stated that he is a good student. 

The quota for New Zealand, to which the alien is chargeable, is oversubscribed 
for a period of 1 year or more, and an immigration visa is not readily obtainable. 
The record fails however, to present considerations justifying the enactment of 
special legislation granting him a preference over other aliens abroad who desire 
to enter this country for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peter CaMBELL Brown, 
Acting Deputy Attorney General. 


Senator Arthur B. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


Sait Lake Ciry, Uran, May 29, 1951. 
Hon. Senator ArtTHUR V. WATKINS, 
Senate Office Building, Washington, D. C. 


Dear Senator Watkins: I am writing this in behalf of my nephew, Harold 
Frederick D. Wolfgramm, inasmuch as he is a minor child, to the end that he 
may be permitted to remain with us permanently in the United States. 

Harold was born in Auckland, New Zealand, on July 23, 1935, and New 
Zealand was his home until he came to the States to visit us in October 1949. 
He will be 16 years old this July. He is a British subject by birth and carries a 
New Zealand passport. English is the only language that he speaks. His 
mother is my sister. 

There are many factors which enter into the situation that he is now in, not 
the least of which is the fact that he was born out of wedlock. Harold’s mother 
has all the love and devotion that any mother might have for a son, but was 
far more willing than able to carry the responsibility. It was necessary for her 
to work in order to support her self and her son. As he grew older and into his 
teens she could not devote sufficient time to supervise his activities and felt keenly 
the need for adult male influence in his life. he problem was discussed at some 
length, and it seemed that the greatest help I could give my sister was to have 
Harold come and visit with us for some months; and at the time that seemed to 
be the proper solution. So to that end I paid his passage from New Zealand and 
in due course he arrived. 

Harold was well impressed with our American way of life and wrote letters to 
his mother pleading with her to come to America that they both might make their 
home here. Subsequently she went to the American consul in Auckland and had 
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her intentions made known and her name put on the list for quota immigrants. 
I believe it was last October (1950) that she said she had her quota number and 
had made all preparations for immigrating, just awaiting boat transportation 
and disposal of her property. However, to our surprise (because we hadn’t 
had the slightest hint) she announced that she had married on May 3 and plans 
for immigrating to the States were canceled indefinitely. Furthermore, she is 
accompanying her new husband to the Tongan Islands (1,100 miles north of 
New Zealand) where he is going to do missionary work for the next 2 years. It 
was really quite a jolt to us and put Harold in a bad situation. 

When it was first decided that Harold would like to remain in the States, we 
wrote you and you introduced a bill in behalf of Harold, but it was subsequently 
withdrawn when you learned of the intended immigration of Harold’s mother. 
It was explained to us quite satisfactorily that after his mother’s arrival, being a 
minor child, application could be made to permit his entry on his mother’s visa, 
or something like that, and thus be handled without special legislation. 

Up to the time that Harold came to us he depended entirely on his mother for 
support. Since his arrival in the United States my wife and I have had the full 
responsibility of supporting and caring for him. We love this boy and feel that 
there is no hardship involved in raising him as our own. We have taken prelimi- 
nary steps to legally adopt him and will do so regardless of the outcome of this 
bill. (We know it will have no effect upon his immigration status.) This is 
important for Harold because it will legalize his name. He is quite sensitive 
about the subject when asked why he carries his mother’s maiden name (and 
people aren’t always too tactful about such things.) We want this boy and we 
want to do all in our power to give him the normal family life that he has failed 
to have during his younger years. His mother is willing and happy for me to 
adopt him now. 

The local immigration authorities have given him the privilege of voluntary 
departure from the United States, but we hope that this will not be necessary 
inasmuch as the financial burden will be entirely mine now; and I don’t know 
where he could stay should he be sent back to New Zealand because his mother 
will be in the Tongan Islands. The way the situation has evolved regarding his 
mother—to us it is unthinkable to send him to her—to Tonga. It would mean 
a complete stopping of his schooling because there are no provisions in Tonga for 
European education above a 12-year level. (I know because I recently spent 
2 years there, returning in 1948.) To expect him to return to New Zealand 
would mean pushing him around from friend to friend or some relatives that I, 
personally, am not acquainted with. 

I believe that Harold has made the adjustment to our way of life very easily— 
he certainly displays a lot of enthusiasm for it. From my viewpoint he acts 
very much like the other teen-agers of my acquaintance with normal interests in 
sports, music, and the fair sex. He especially loves American clothes—especially 
after the dark, tight-fitting suits he wore in New Zealand and knee-length pants 
which was his school uniform. 

He is now attending West High School in Salt Lake City and has one more year 
before he graduates. His school record is excellent as attested by the letter he 
received from the scholarship committee some time ago. His most outstanding 
extracurricular activity during the past year was participation in the school 
opera. He has a fairly good baritone voice and had one of the leading roles in 
the production. 

Harold’s health is excellent. During the past 20 months he has been with us 
he hasn’t been sick. He has had an occasional cold, but far fewer than my own 
children. As far as I know, he has never had a serious illness. 

He has taken an active part in our church since arriving here, and attends 
regularly. The bishop of our ward has told us that the other boys of Harold’s 
age look up to him as a leader. He is well-matured for his age. We are very 
pleased with the development that has taken place in him since he came to live 
with us. I firmly believe that it was for his best good that he came here. 

I sincerely trust that the information given in this letter will give you a fair 
pisture of our situation. I pray that the Judiciary Committee will see fit to 
grant my nephew, Harold F. D. Wolfgramm, this petition. 

Sincerely, 
Rupo.tew H. Woircramm. 
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Tue Boarp or EpucaTion 
oF Sait Lake Crry, Urtau, 
West Hicu ScHoo., 
Salt Lake City 3, Utah, May 28, 1961. 
Hon. ArtHuR V. WATKINS, 


Senate Office Building, Washington, D. C. 


Dear Senator Watkins: I am writing you this letter at the request of Rudolph 
H. Wolfgramm, 339 E Street, Salt Lake City, Utah, in behalf of his nephew, 
Harold Frederick Wolfgramm who is living with his uncle and attending West 
High School as a visiting student from New Zealand. 

If I am correctly informed Mr. Wolfgramm has already approached you 
concerning the possibility of changing Harold’s status from that of a visitor to 
that of an immigrant. If this is possible I should like to recommend that 
appropriate action for doing so be taken. 

Our experience with Harold Wolfgramm at West High School has been entirely 
satisfactory. He is a very intelligent young man and maintains superior scholar- 
ship in this studies. All his teachers commend him very highly for his fine scholar- 
ship, his outstanding personality and character traits. 

It is our opinion that Harold would be an asset to this country and that he 
would loyally support the ideals which have made America great. 

I wish to recommend Harold Frederick Wolfgramm without qualification, and 
urge that you take the necessary steps to bring about the requested change 
in status. 

You may be sure that whatever you do for this young man will be greatly 
appreciated by him and his family and also by the West High School. 

Respectfully yours, 
Dan L. Baker, Principal. 


Cuurcu oF Jesvue Curist or Larrer-Day Satnts, 
Salt Lake City, Utah, May 31, 1961. 
Re Wolfgramm. 
Senator ArtHurR V. WarTKINs, 
Senate Office Building, Washington, D. C. 

Dear SenatToR Watkins: Your letter of May 19, 1951, to Rudolph H. Wolf- 
gramm, concerning Harold Frederick D. Wolfgramm, has been referred to me for 
character and social adjustment reference. 

Harold Frederick D. Wolfgramm has been a resident, for the past 20 months, 
of the West Ensign Ward, Ensign Stake of the Church of Jesus Christ of Latter- 
Day Saints, of which Iam the bishop. I have personally known him all this time. 
He is a well built, handsome, intelligent, and trustworthy youth of 16 years. He 
is mature for his age. The boys of his age all look to him for leadership which he 
possesses to a high degree. He has found his place in the community and has been 
accepted by the community. He took a leading part in the West High School 
operetta this spring and did a magnificent job of dramatic acting and singing. 

I have had opportunity to watch this young man develop in a way which is 
afforded to but a few people and that because of my office as bishop of his ecclesi- 
astical ward. In talking with him, I feel strongly his desire to stay in the United 
States and can say with confidence, that with the guidance of his uncle and aunt 
and continued activity in church, school, and with good companions, he will make 
an outstanding citizen. 

I urge the passage of the Senate bill introduced by you in his behalf. 

Hoping this reference will support the case of Harold Frederick D. Wolfgramm 
before the Judiciary Committee, I remain 

Sincerely yours, 
GEORGE CANNON YOUNG, 
Bishop, West Ensign Ward, Ensign Stake. 


West Hicu Scuoot ScHourarsnie Honor Ro xt, 1950-51 


Dear Haroun: The scholarship committee, representing the faculty and 
students of West High School, wishes to congratulate you on your excellent 
scholarship record for the past semester. Your name has been placed on the 
honor roll, which consists of the names of students who attained an average of 
A— or better for the semester, 
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Life holds more for the person who can attain a high degree of excellence as 
the result of good work habits and honest effort. The committee will be inter- 
ested in watching your progress and hopes that you will maintain or even improve 
your already fine record. 

Sincerely yours, 
By Earu W. Patten, 
Faculty Chairman. 
LA Dona Gray, 
Student Chairman. 
Dan L. Baker, 
Pi incipal. 


Sart LAKE Ciry, Uran, May 24, 1951. 
Re: Relief of Harold Frederick David Wolfgramm, 8S. 1503 
Senator A. V. WaTKINs, 
Senate Office Building, Washington, D. C. 

DeEaR SENATOR WarTKINs: I have just learned of your action in introducing the 
above bill for the relief of Harold Wolfgramm. This is a good thing. I have 
known him ever since he arrived and have found him to be a clean conscientious 
individual. He is honest and dependable and will make a valuable addition to 
our community. I sincerely trust that the bill will be passed. 

Respectfully yours, 
IRWIN CLAWSON. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1503) should be enacted. 
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Mr. Fe.uiows, from. the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1100] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1100) for the relief of Eugenio Bellini, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That for the purposes of the immigration and naturalization laws, Eugenio 
Bellini shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to a native of Italy. The bill also 
provides for an appropriate quota deduction and for the payment of 
the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated July 11, 
1951, from the Deputy Attorney General to the chairman of the Com- 
mittee on the Judiciary, which letter reads as follows: 


MEA <a 
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Juuy 11, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1100) for the relief of Eugenio 
Bellini, an alien. 

The bill would provide that, in the administration of the immigration laws, 
Eugenio Bellini shall be considered as having been lawfully admitted for permanent 
residence as of June 6, 1950, on payment of the required visa fees and head taxes. 
It also would direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the nonpreference category of the first available immigra- 
tion quota for nationals of Italy. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Bellini, an engineer, was born in Valdobiadene, Italy, on Decem- 
ber 1, 1887, of a German mother and an Italian father. He has made his home in 
Germany since he was 6 years of age, and acquired German citizenship by natu- 
ralization upon reaching the age of 21 vears. The files further disclose that Mr. 
Bellini has no relatives or dependents in this country. His mother, wife, and three 
adult sons are natives and citizens of Germany, residing in that country. 

Mr. Bellini entered the United States at the port of New York on June 5, 1950, 
when he was admitted as a temporary visitor until July 1, 1950, under section 3 (2) 
of the Immigration Act of 1924. He subsequently was granted an extension of his 
temporary admission until April 1, 1951. 

The alien has stated that he was affiliated with the Nazi Party, but that he 
never made application for membership in the party. He has further stated that 
he paid dues in the Nazi Party from 1942 until 1944, stating that it was necessary 
for him to do so in order to conduct his business. He claims that he never held 
office in or attended any meetings of the party. Mr. Bellini has also stated that 
he was arrested twice by the German Gestapo, once for having made a statement 
to the effect that the Germans would not win the war and once because his firm 
was operating without having obtained a license from the Nazis. He was not 
brought to trial either time. 

The quota of Italy, to which the alien is chargeable, is oversubscribed for many 
years and a quota immigration visa is not readily obtainable. Mr. Bellini’s case 
is similar to those of many other aliens residing abroad who desire to obtain the 
benefits of residence in the United States but who are unable to obtain immigra- 
tion visas because of the oversubscribed condition of the quota to which they are 
chargeable. There is nothing in the record which justifies waiving the quota 
provisions of the general immigration law and granting Mr. Bellini a preferenee 
over the many other aliens chargeable to the Italian quota who desire to enter the 
United States for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the meas- 
ure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Boykin, the author of this bill, urged the enactment of his 
measure and submitted the following letters recommending the 
beneficiary of H. R. 1100: 

Vanity Farr Mitts, INc., 
Reading, Pa., December 4, 1950. 
Re Eugenio Bellini. 
House AND SENATE IMMICRATION COMMITTEES, 
Washington, D. C. 

GENTLEMEN: Representative Frank W. Boykin, of Alabama, has introduced a 
bill to permit Mr. Eugenio Bellini to remain in this country as a permanent resi- 
dent. 

Mr. Bellini is presently employed by Vanity Fair Mills, Inc., as a consulting 
engineer, on the design and operation o° tricot machines and the fabric produced 
by those machines. We have known Mr. Bellini and his talents for many years. 
We stiil operate a number of machines designed and built by him I3-or more 
years ago. He came to this country for a visit, on our invitation, to review and 
improve our machines and fabric. In the short time he has had, h’s efforts have 
been successful beyond our furthest hopes. 
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By wav of explanation, a tricot machine is the best-known form of flat-bed (as 
compared with circular) knitting machine. ‘This machine, in recent years, has 
become increasingly popular in this country, to the point where it now is of very 
substantial importance to the American economy. It is an exceedingly versatile 
machine, capable of producing a variety of fabries all the way from those heavy 
enough for rugs, down to filmy sheers and all the way from open-work nets to 
very tight, low porosity cloth. ‘This machine undoubtedly reached its highest 
state of development and usefulness, so far, in Germany prior to World War IT. 
During the war and since, improvements have been made on the American and 
English machines, but in many respects those machines are not yet of the quality 
of the prewar German machines. Neither have the English or Americans de- 
veloped the utility of the tricot machine to the point of German development 
before the war. Of course, with the start of the war, all German progress on 
these machines stopped, and has not been resumed and probably will not be 
resumed for some time, due to the present obvious shortage of materials and other 
limiting restrictions. 

Mr. Bellini, in the eves of the industry, world-wide, has for many vears been 
regarded as the most expert designer and builder of tricot machines in the world. 
This is without question in the industry. For many years he was chief engineer, 
production manager, and part owner of the Seupe machine works in Limbach, 
Saxony. The Saupe model of the tricot machine, designed and built by him 
during the 1930's is, even now, in our judgment, the best tricot machine in opera- 
tion anywhere. We still have a number of these in operation. We have known 
him personally for 12 or 18 years, and we have known of his reputation and his 
work and results for many years before that. 

Mr. Bellini is not a young man. I[n our judgment, and I am sure in the judg- 
ment of the industry as a whole, Mr. Bellini can, provided he is permitted to do 
so within the next few vears, make a very great contribution to the textile industry 
of this country in the further development of the tricot machine and of its versa- 
tility and of the fabrics it produces. He cannot do that in Germany. He can 
only do that in this country. We feel strongly that he should be allowed to 
remain in this country to make that contribution, for the benefit of America, and 
through America, of the world as a whole. We therefore respectfully urge 
favorable action on Representative Boykin’s bill. 

Yours very truly, 
J. E. BarRBEY. 


OFrFrICceE OF THE Mayor, 
Jackson, Ala., November 14, 1950. 
House ANbD SENATE IMMIGRATION COMMITTEES, 
Washington, D. C. 

GENTLEMEN: I certainly hore that the bill introduced by Hon. Frank W. 
Boykin, which would permit Mr. Eugenio Bellini to be a permanent resident of 
this country, will receive favorable vote. 

Mr. Bellini has been a very good citizen sinee residing here and is vital to the 
industry that is the ‘‘life basket” of this community. 

We are glad to have him here and hope that he can remain. 

Very truly yours, 
W. W. Denvew, Mayor. 


OFFICE OF THE Mayor, 
Jackson, Ala., November 9, 1950. 
In re Eugenio Bellini. 
House AND SENATE IMMICRATION COMMITTEES, 
Washinaton. D€. 

GENTLEMEN: A bill has been introduced in Congress by Hon. Frank W. Bovkin, 
Representative of the First Congressional District of Alabama, that would permit 
Mr. Eugenio Bellini to remain in the United States as a permanent resident. 

I have known Mr. Bellini since he came to Jackson a few months ago. It is 
my belief that he is a gentleman of #o%0d character. I feel sure that he would fit 
in with the American wavy of life and be a worthy citizen of our country. 

Your approval of Representative Boykin’s bill will be appreciated by me. 

Sincerely, 
a: 1); 30LEN, Chief of Police. 
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NOVEMBER 6, 1950. 
Re Eugenio Bellini. 
House AND SENATE IMMIGRATION COMMITTEES, 
Washington, D. C. 


GENTLEMEN: Hon. Frank W. Boykin, Member of Congress from the First 
Congressional District of Alabama, has introduced a bill which is now before your 
committee that will permit Mr. Eugenio Bellini to establish a permanent residence 
in the United States. 

Mr. Bellini came to this country sometime in the early part of the summer of 
1950 and since then he has spent most of this time in Monroeville, Ala., and it has 
been my pleasure to meet him during this time and I have talked with him many 
times. Since Congressman Frank Boykin informed me that he had introduced 
this bill, I have made it a point to talk to others about this man. I have investi- 
gated him particularly as to his convictions and his character and from my obser- 
vation I find that Mr. Bellini’s ideas and character are unquestionable. He seems 
to be in full agreement with our American democratic way of life. Other friends 
to whom I have talked to about him and the people with whom he is employed 
agree with me in this. I feel like that if Mr. Bellini was allowed to remain in this 
country as a permanent resident, that the people of this community would be well 
pleased. In addition I am told by the people by whom he is employed that he is 
an able engineer and is capable of being of great help to American industry with 
reference to the textile field. The people of this community are vitally interested 
in the textile field and are especially interested in having it improved upon at all 
times. 

On behalf of the people of this community and myself personally I recommend 
favorable action on Frank Boykin’s bill. 

Respectfully, 
E. T. Mrvusap. 
Judge of Probate. 





Grove Hiiuz, Aua., November 7, 1950. 
Re Eugenio Bellini, Jackson, Ala. 
House AND SENATE IMMIGRATION COMMITTEES, 
Washington, D. C. 

GENTLEMEN: It has been my pleasure to meet Mr. Eugenio Bellini since he 
came to America, and I have had a delight‘ul talk with him since he has been a 
resident of Clarke County, Ala. In my discussions with him he seems to be a 
man of fine character and has a strong and high respect for our American Way of 
life. I have also discussed him with other people that I know and they give him 
much praise. 

As a public official of Clarke County, Ala., I would be delighted to have him 
a resident of our county, for he seems to share with us a deep conviction in 
American democracy. 

I have been told that he is an expert and one of the best engineers in textile 
industry that the world produces. During the short time that he has been with 
us, he has made valuable contributions to the textile industry in our county. 
Since men like him are not found easily, I would be delighted to see him continue 
with his work here. 

For the reasons stated above, I urge upon your committee favorable action on 
the Boykin bill to allow Mr. Bellini to remain in this country as a permanent 
resident. 

Sincerely yours, 

[SEAL] Coma GARRETT, Jr., 

Judge of Probate, Clarke County, Ala. 





NoveMBER 8, 1950. 
House AND SENATE IMMIGRATION COMMITTEES, 
Washington, D. C. 


GENTLEMEN: I am writing you in regard to Mr. Eugenio Bellini, who has been 
living in the parish of the Annunciation, Jackson, Ala. He has been an active 
member of the congregation since the end of June 1959. 

It was with great pleasure and pride that I heard the means were being taken to 
permit Mr. Bellini to remain in this country. Pleasure, because in the time that 
I have had to become acquainted with him I cannot help but admire his kindness 
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and goodness. He will be a good citizen because he is a good man. And pride 
in knowing that the Government will not be bound by inanimate law where the 
happiness of an individual person is concerned and the betterment of the American 
people through his mind and ability. 

I heartly endorse the bill introduced by our Representative Boykin to permit 
Mr. Bellini to remain in this country. And I assure you that the church, the 
community, and the country will benefit. 

May God continue to guide you in your work for yours is a work of charity, 
showing your love for God by working for the happiness of your neighbor. 

Sincerely in Christ, 
Rev. Epwarp L. Foster 


Vanity Farr Mitts, INc., 
Reading, Pa., December 7, 1950. 
Re Eugenio Bellini. 
House AND SENATE IMMIGRATION CoMMITTEES, 
Washington, D. C. 

GENTLEMEN: I have known of Mr. Bellini and of his work and reputation as an 
engineer on knitting machines for many years. I have known him personally 
since June 1950. 

My personal contact with him leads me to believe that he is a man of the highest 
character, holding strong democratic convictions in the American sense. 

Knowing of his work for many years, and having seen the operation of the 
Saupe tricot machines designed and built by him, in comparison with the operation 
of machines of other makes and designs, both American and foreign, I am person- 
ally convinced that Mr. Bellini is the foremost and outstanding technician in 
his field in the world today. ; 

I am sure that Mr. Bellini’s abilities can make a major contribution to the 
field of American textiles, that he can do so only in the United States, and that 
this country would be losing a unique opportunity for progress were Mr. Bellini 
to be denied the opportunity to use his talents and abilities in this country. 

I strongly endorse favorable action on Mr. Boykin’s bill which would permit 
Mr. Bellini to reside here permanently. 

Very truly yours, 
Haroutp G. Miuuer, Treasurer. 


Stony Creek MILLs, 
Berks County, Pa., December 7, 1950. 
Re Eugenio Bellini. 
House AND SENATE IMMIGRATION COMMITTEES, 
Washington, D. C. 

GENTLEMEN: I have known Eugenio Bellini personally only since early June 
1950. I have, however, heard him spoken of and praised for years before then 
by and among experts in the knitting industry. 

During the last few months, since Mr. Bellini arrived in this country for his 
present visit, I have been in his company many times and have had a full oppor- 
tunity to observe him and talk with him on many subjects. I am entirely confi- 
dent of his complete loyalty to American principles of democracy and to American 
ideals of life. 

I do not feel competent to appraise Mr. Bellini’s abilities and talents as an 
engineer. But, for more than 11 years, one of my close friends was Howard B. 
Snader, of Temple, Pa. Mr. Snader died November 13, 1950, after a serious 
2-month illness. For more than 33 vears Mr. Snader had been intimately asso- 
ciated with the knitting industry. For most of that time he was an executive 
of one of the largest producers in that field. Mr. Snader was very well known in 
the industry and, in addition to his private connections, was, at various times, 
consultant and adviser both to branches of the Government and to trade associa- 
tions. In my acquaintance with Mr. Snader I have many times heard him express 
the opinion that Eugenio Bellini, formerly of the Saupe machine works in Lim- 
bach, Saxony, Germany, was the world’s finest and most talented engineer and 
designer of knitting machines. I am sure that had he lived to do so, Mr. Snader 
would have told you these things himself. While, as I said, I do not feel qualified 
to express an opinion on the abilities of any engineer, I have great respect for the 
opinions expressed by Howard B. Snader on engineers in the knitting industry, 
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and I present to you his opinion, as expressed repeatedly to me, as that of an 
expert of experience who knew of what he spoke. 

I advocate passage of Mr. Boykin’s bill on the basis of the national interest. 
I would like to see Mr. Bellini’s abilities benefit the United States rather than 
see them benefit some other country, or, possibly, go completely to waste, as 
they would do in many other countries today. 

Yours very truly, 
Freperic Eaton, Jr. 





Kincssporo S1itx Mutts, INc., 
Chattanooga, Tenn., December 9, 1950. 


House AND SENATE IMMIGRATION COMMITTEES, 
Washington, D. C. 

GENTLEMEN: I understand that Mr. Eugenio Bellini, formerly chief engineer 
and production manager of the Saupe machine works in Limbach, Saxony, 
Germany, is in the United States as a visitor on the invitation of Vanity Fair 
Mills, Inc., of Reading, Pa. I also understand that Representative Frank W. 
Boykin has introduced a bill which would permit Mr. Bellini to remain in this 
country as a permanent resident rather than as a Visitor. 

I have known Mr. Bellini for many years. As a person, he is a fine man of the 
highest character. 

As an engineer, Mr. Bellini is world famous in the textile field as the designer 
and producer of the Saupe tricot machine. I have operated and used tricot 
machines for more than 40 years. I believe that I am familiar with all the prin- 
cipal designs and makes of tricot machines which have been available during that 
time. I have compared them, both in theory and in operation. It is my belief 
that the Saupe machine, designed and produced by Eugenio Bellini, is outstand- 
ingly the finest and most efficient tricot machine ever built anywhere in the world. 
Nothing in American or English design has surpassed or even equaled this Saupe 
machine, even though development on the Saupe was discontinued as early as 
1939 and the development of American and Fnglish tricot machines has progressed 
since then. I believe that Eugenio Bellini has proven himself to be by far the 
most proficient designer and engineer of tricot knitting machinery in the world 
today. 

I believe that I am, by experience of many years, qualified to express an expert 
opinion on the relative merits of various knitting machines. The tricot machine, 
which is Mr. Ballini’s specialty, is an especially versatile machine which the 
industry generally acknowledges has not been developed to nearly its full useful- 
ness. The Germans, among whom the leader in this field was Mr. Bellini, before 
World War II were far ahead of the United States, England, or France in the 
use of this machine. In the last decade this type of machine has become of greater 
and greater importance in the textile industry in the United States. It is now 
a major factor in the industry. It is known and used in many other countries. 
I feel that it is absolutely essential for the United States to be the leader in this 
field. Mr. Bellini’s presence here, with his distinct talents, gives us in America 
the opportunity to be the leader. I believe it would be a serious mistake to ignore 
this opportunity by failing to permit Mr. Bellini to reside here permanently and 
thereby give to us in America the benefit of his great talénts and long experience. 

Yours very truly, 
Paut H. Quick, President. 

Upon consideration of all the facts, the committee is of the opinion 


that this bill (H. R. 1100) should be enacted and it accordingly 
recommends that the bill do pass. 


O 


> 


1 


o 


GRESS HOUSE OF REPRESENTATIVES Report 
st Session No. 820 


AUG 2 
LAW LI 


UNIV. OF MICH. 


EMILIO TORRES 


Avaust 9, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1102] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1102) for the relief of Emilio Torres, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native and citizen of the Philippine Islands. 
The bill also provides for an appropriate quota deduction and for the 
payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated Janu- 
ary 24, 1951, from the Deputy Attorney General to the chairman of the ¥ 
Committee on the Judiciary, which letter reads as follows: 


JANUARY 24, 1951. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 1102) for the relief of 
Emilio Torres, an alien. 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Emilio Torres shall be considered to have been lawfully admitted into 
the United States for permanent residence as of the date of its enactment, upon 
payment of the required visa fee and head tax. It would also direct the Secretary 
of State to instruct the quota-control officer to deduct one number from the 
appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Emilio Torres was born on October 18, 1909, in Apalit, Pampagna, 
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Philippine Islands, and that he is a citizen of the Philippines. He last entered 
the United States on October 30, 1945, as a student under section 4 (e) of the 
Immigration Act of 1924, and on November 20, 1945, was appointed legal officer 
in the office of the Resident Commissioner of the Philippines to the United 
States. On June 12, 1946, his status was changed from that of a student to 
that of an accredited official of a recognized foreign government. 

When interviewed on August 21, 1950, the alien stated that upon finishing his 
elementary schooling in the Philippines he attended and completed a course at 
the Philippine Normal Training School, in Manila; that from 1928 to 1930 he 
taught in the Bureau of Education and attended the National University in 
Manila, graduating therefrom in 1930 with a B. S. degree; that thereafter for 
3 years he was an instructor at La Salle College, Manila; that in 1933 he enrolled 
in the University of the Philippines and completed his Reserve Officers’ Training 
Corps course in 1936; and that he completed the law course at the University of 
the Philippines in 1937. Further he stated that in 1937 he entered the general 
practice of the law and in the evenings taught English and law subjects at La 
Salle College; that in 1940 he became an attorney with the Philippine Islands 
Department of Justice, being promoted in 1941 to Solicitor in the Office of the 
Solicitor General of the Philippines; that from February to August 1945 he served 
as Assistant Chief of the Criminal Investigations Division, Office of the Provost 
Marshal, United States Army; that until August 1946 he served in the capacity 
of legal adviser to the Resident Commissioner of the Philippines to the United 
States; that he was appointed a technical assistant in charge of administration of 
the Embassy of the Philippines, Washington, D. C., and served in such capacity 
until 1948, being then appointed Second Secretary to the Embassy. He claims 
that on July 15, 1950, he was temporarily removed from the Embassy payroll 
due to lack of funds but that he expected to be reinstated. According to the 
alien, he has continued his studies in the United States, finishing the Department 
of State foreign training course in 1947; that in 1949 he obtained an M. 8. degree 
in foreign service at Georgetown University, and is presently completing work 
on his Ph. D. in international relations at the last-named university. 

The alien is chargeable to the quota for the Philippine Islands, which is over- 
subscribed, and an immigration visa is not readily obtainable. The case, how- 
ever, fails to present facts of sufficient merit to justify enactment of special 
legislation granting him a preference over other persons chargeable to the same 
quota. 

' Accordingly, this Department is unable to recommend enactment of the bill. 
Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Case, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following additional information concern- 
ing the beneficiary of this legislation: 


2801 QueBEc Street NW., Wasuinoton, D. C., 
February 5, 1951. 
Hon. Cuirrorp P. Cass, 
House of Representatives, Washington, D. C. 


DgEAR CONGRESSMAN Case: I cannot tell you how appreciative I am of your 
continued interest in me as evidenced by your introduction of H. R. 1102 in this 
Congress and a similar bill in the Congress just completed. I am grateful also 
for your furnishing me with a copy of the January 24, 1951, report of the Depart- 
ment of Justice based upon its investigation of me. 

The following facts concerning my background may be of interest to the com- 
mittee in considering the merits of the bill: I am at present employed by the 
Philippine Embassy as assistant in the Legal Division and have been employed 
by the Embassy in this or similar capacities almost ever since my arrival in the 
United States on October 30, 1945. Thus I have been here on diplomatic status 
for almost 5 years. I became a member of the bar of the Supreme Court of the 
United States in 1946, graduated in law from the University of the Philippines 
in 1937, received a bachelor-of-science degree from the National University in 
Manila in 1933 and a master-of-science degree in foreign service from George- 
town University in Washington, D. C., in 1949, completed the United States 
State Department 4-month basic foreign-service training course in 1947, was an 
ROTC graduate of the University of the Philippines in 1937, was an attorney in 
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the Office of the Solicitor General in the Philippines during most of World War 
Il, and was Assistant Chief of the Criminal Investigation Division, Office of the 
Provost Marshal, United States Army, Manila, in 1945, prior to my entry into 
the United States. 

It oceurred to me that the Department of Justice report omits my employment 
since my enforced leave with pay from the Philippine Embassy on July 15, 1950. 
My leave at that time was simply a part of a sweeping reduction-in-force program 
which affected a great number of employees at the Embassy and was brought 
about by a rigid economy program dictated by the Philippine Government. 
After 3 months I resumed my position as a diplomatic official in the Philippine 
Embassy, where I continue to be serving as assistant in the Legal Division. 

During the 3 months’ leave in 1950, I made diligent efforts to secure employ- 
ment in the United States Government and elsewhere and in fact have continued 
in my efforts since my reinstatement in the Embassy. I have official applications 
on file at a number of Government agencies, including the Library of Congress, 
Central Intelligence Ageneyv, and the Federal Bureau of Investigation, and I am 
extremely desirous of securing a position with the Government, even though it 
may involve a drastic curtailment in my income and work that is nonlegal in 
nature. My renewed employment by the Embassy became a matter of economie 
necessity, since I am not the recipient of an independent income. 

The primary difficulty I have met in securing Government employment has 
been my alien status, which this bill would enable me to overcome in the course 
of time. 

I am not only interested in ultimately obtaining the inestimable privilege of 
becoming a United States citizen but I am devoted to the democratic principles 
of the United States, and I am willing and anxious to demonstrate this devotion 
by responding to any call for my services. In fact, when the Korean War broke 
out I applied for a commission in the United States Army but, due partly to my 
alien citizenship, I was not accepted. The letter of Secretary Louis Johnson is 
attached. 

It is more than kind of you, Congressman Case, to take this degree of interest 
in my behalf, and I hope that an early opportunity can be had for the subeommittee 
handling these matters to consider H. R. 1102. Upon suggestion, I am sending a 
copy of this letter to \ r. Besterman. 

I am enclosing a copy of the report of Vajor Galang of the United States Army 
acdressed to the commanding officer of the CIC, which might be of interest to you, 

If I can provide any further information that would be of help, I, of course, shalf 
respond immediately. 

With renewed expression of my gratitude, I am 

Very sincerely yours, 
Emitio TorRREs. 


Name: Emilio Torres 
Address: 1416 ‘i wenticth Street NW., Washington, D. C. 
‘}elephone: Decatur 4461 
Date and place of birth: October 18, 1909, Apalit, Pampanga, Philippines 
Civil status: Divoreed—no children 
Educational attsinments: 
Graduate of the Philippine Normal School, 1926 
Bacheler of science in education, National University, Manila, Philippines, 
1926 
Completed ROTC, University of the Philippines, 1936 
Bachelor of laws, University of the Philippines, Manila, 1937 
Completed besic requirements of the foreign-service training course, United 
States State Department, 1947 
Master of science, foreign service (involving 3 academic years), George- 
town Universitv, Washington, D. C., 1949 
Needing 20 units for Ph. D., Georgetown University 
Practical experience: 
‘Teacher in Philippine public schools, 1926-28 
Instructor in college English and business law, La Salle College, Manila, 
1938-40 
Attorney, Department of Justice, Philippines, 1940—41 
Solicitor, Bureau of Justice, Department of Justice, 1941-45 
Assistant Chief, Criminal Investigation Division, Provost Marshal’s office, 
United States Army, Manila, 1945 
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Law officer, Philippine Resident Commissioner’s Office, Washington, D. C., 
1945-46 

Technical assistant, Philippine Embassy, Washington, D. C., 1946-47 

Foreign Service officer, Foreign Service of the Philippines, designated Second 
Secretary, Philippine Embassy, Washington, D. C., 1947-50 

Practicing attorney, Manila, Philippines, 1938-40 

Member of the Philippine bar and authorized to practice before the Supreme 
Court of the United States 

Reasons for desiring to acquire permanent residence: 

My 5-year stay in the United States has made me love this country as my 
own. In fact, I had filed an application for a commission in the United 
States Army before my services in the Philippine Foreign Service were 
terminated. Our Secretary of Foreign Affairs promised to reinstate me 
at the earliest opportunity after the special session of our Congress 
adjourns. I would prefer service in the United States Army to the Foreign 
Service of the country of my birth. I would reject reinstatement or resign 
from the Philippine Foreign Service as soon as my application for a 
commission in the United States Army is considered 

Residence in United States: 
Since October 30, 1945. Never been indicted for any crime anywhere 
References: 

Emilio Abello, Minister, Philippine Embassy, Washington, D. C. 

Melquiades J. Gamboa, Philippine Embassy, Washington, D. C. 

Maj. Arthur J. Keene, now Sergeant Keene of the Metropolitan Police, 

Washington, D. C. 





2801 QueBec Srreet NW., Wasuinorton, D. C., 
August 3, 1951. 
Mr. C. Murray BERNHARDT, 
Counsel, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. BERNHARDT: It has come to my attention that during the sub- 
committee hearing of bill H. R. 1102 the question of my having served in the 
Philippine Government during the Japanese occupation of the islands had come 
up. earing that the same question might come up in subsequent proceedings, 
I should like to make a few statements regarding this point, hoping that through 
your kindness the same may reach all parties concerned. 

When the Japanese Army entered and occupied Manila, the first thing the 
Japanese military authorities did was to order the continuance of the civil govern- 
ment. A few of the top men of the Commonwealth government made attempt 
to quit the service. When they were told by the commander of the occupying 
forces that ‘“‘Tokyo would not like that,’’ which meant imprisonment at Fort 
Santiago, where later many went and few came out alive, they agreed to stay on 
their job. 

In order to save the lives of their countrymen, these Filipino leaders requested 
their subordinates to stay on their job, that being the only judicious alternative. 

So, while we served in the government, many of us engaged in underground 
work, such as beaming the inadequately equipped guerrillas in their mountain 
hide-outs with the latest news flashes from the United States which we picked 
up through our carefully hidden radio-receiving sets, in order to keep their fighting 
spirit high; and collecting clothes, books, medicine, and reading materials for 
these men. . 

As for my part, my ex-wife and I were particularly in constant and close touch 
and cooperation with two well-known underground operatives. One was Ricardo 
C. Galang (0515082, major, infantry, AIB, AUS, who was sent from Australia 
to make observation in the Philippine area, Our connection with him is evidenced 
in his letter to the commanding officer of the CIC, a copy of which has been 
attached to my letter to Congressman Case, the sponsor of the bill under consid- 
eration. Meanwhile, I am getting in touch with Major Galang for the purpose 
of obtaining a more detailed report of my activities with him. As soon as I get 
this report, I shall send it to you immediately. 

The other person we had worked with was one Miss Celia Mariano. I had never 
seen & Woman as courageous as she. She was the one in charge of sending the 
medicine, clothes, books, writing paper, and money that we had collected to the 
guerrillas in the mountains. Having left the Philippines in 1945 almost immedi- 
ately after the liberation, I have no means of knowing whether or not Miss Mariano 
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survived the war. I am trying to get in touch with someone who can give me 
a clue to here whereabouts. As soon as I get 4% certificate from her, I shall send 
it to you. 

My hatred of the Japanese invaders was deep-seated and with reason. When 
they first bombed Manila, they killed my brother-in-law, making my sister a 
widow. They shot my first cousin in cold blood for no cause at all. They bay- 
oneted to death an uncle who was not armed and not even resisting. They 
raided our house in the early hours of the morning with fixed bayonets because 
they suspected that my brother-in-law, who was an officer in the United States 
Army and who succeeded to escape during the Bataan death march, was hiding 
in our house. This was done not only once but many times. 

I served in the government because we were advised that it was the safest 
thing to do under the circumstances. As a conquered people, we were left with 
not much choice. Even our late President Manue! Roxas served. Also, a great 
number of our officers and enlisted men, who fought and saw their comrades fall 
in Bataan and Corregidor, did the same. 

I was, of course, born an American national. In 1946, when the Philippines 
became an independent nation, I lost that status. When I came to this country 
in 1945, I had arf American passport. I was proud of it. After living in this 
country continuously for 6 years, I feel this is the country where I belong. Every- 
where I go people are so good to me. In parties, on tennis courts, on picnic 
grounds, in public libraries, in ball parks, etc., I find myself with friends with happy 
faces. I have begun to love this country so much that I feel I would be very 
unhappy elsewhere. I have a good educational training and experience which 
may be of some use to the United States Government in the future. To me, to 
be an American citizen is a great privilege. I shall always hold it that way. 

Again wishing that the sentiments I have expressed in this letter may find their 
way to the distinguished Members of Congress, I remain 

Very sincerely yours, 
Emitio Torres. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1102 should be enacted, and it accordingly 
recommends that the bill do pass. 


© 
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RAYMOND D. BECKNER AND LULA STANLEY BECKNER 


Avacust 23, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H., R. 842] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 842) for the relief of Raymond D. Beckner and Lula Stanley 
Beckner, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 


Amend the title so as to read: 
A bill for the relief of Raymond D. Beckner and Lulu Stanley Beckner. 


The purpose of the proposed legislation is to pay Raymond D. 
Beckner, of Fairmont, W. Va., $4,953.50 in full settlement of all claims 
of Mr. Beckner and his wife, Lula Stanley Beckner, against the United 
States for hospital, medical, and other expenses incurred in the treat- 
ment of Mrs. Beckner, who suffered a paralytic stroke and became 
totally disabled on November 5, 1943, resulting from the donation of 
blood under the wartime blood donor program which was conducted 
for the armed services by the American National Red Cross. 


STATEMENT OF FACTS 


It appears that during the war the American Red Cross, at the re- 
quest of the armed services, conducted a program to procure from 
voluntary donors blood for the use of the Army and the Navy. The 
Division of Medical Sciences of the National Research Council as- 
sumed general supervision of the professional services involved, 
including the prescription of the technical methods to be used and the 
selection both of the national and local technical supervisors. In a 
number of instances, the professional phases of the operation of the 
centers and mobile units were directed by medical officers of the Army 
or the Navy. 


* 
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Between the inauguration of the program on February 4, 1941, 
and September 15, 1945, when the last centers were closed, 13,326,242 
pints of blood were donated. To accomplish this, blood centers, 
finally totaling 35, were established at strategic points throughout 
the Nation. One of these was located in Pittsburgh. Mobile units 
operating from these centers made visits to outlying communities 
located within a radius of approximately 75 miles. 

The mobile unit from the Pittsburgh center was in operation in 
Fairmont, W. Va., on November 5, 1943, and the Fairmont Chapter 
reports that a blood donation was made by Mrs. Lulu Beckner [Mrs. 
Raymond D. Beckner] on that date. According to the records of 
the Pittsburgh chapter, the physician in charge of the mobile unit 
on that day was Dr. Gordon A. Kagen, lieutenant, Medical Corps, 
United States Navy, who had been assigned by the Navy to duty in 
the Pittsburgh blood donor center. 

The American Red Cross, in a letter written to the chairman, states: 

According to the Fairmont chapter, no unusual reactions on the part of Mrs, 
Beckner were observed either during or following her blood donation. However, 
on November 6, 1943, the chapter was informed that at about 1:30 p. m., on 
November 5, 1943, approximately 1}s hours after she had made her blood dona- 
tion, Mrs. ‘Beckner, then at the house of a friend, suffered what her husband, 
Mr. Beckner, termed convulsions, and what the family physician who saw her 
at about 6:30 p. m., that day is reported to have termed a stroke, 


A letter written to the Honorable Robert L. Ramsay, Member of 
Congress, from Dr. Paul Yost of Fairmont, W. Va., states: 


I was called to the home of Mrs. Mary Patton, Third Street, Fairmont, W. 
Va., on November 5, 1943, to see Mrs. Lulu Beckner, wife of Raymond D. 
Beckner. I found Mrs. Beckner suffe ‘ring from shock and cerebral hemorrhage 
or stroke of apoplexy. 

I was informed by the husband, Raymond D. Beckner, that about noon of 
that day Mrs. Beckner had acted as a blood donor in contribution to the Armed 
Forces of the Government of the United States, 

To the medical profession there isn’t supposed to be any risk in taking a normal 
amount of blood from a normal person. 

In the case of Mrs. Beckner something occurred which can be explained as 
follows: Due to her age and that she was in late menopausal life with an unstable 
nervous system and within an hour after the bloodletting procedure Mrs. Beckner 
went into a state of what is known to the medical profession as generalized 
“Capillary fragility’? which causes the blood pressure to become very high for a 
short duration and the stioke of apoplexy or cerebral hemorrhage is a direct 
result of what I have just stated 

I have been Mrs. Beckner’s attending doctor since November 5, 1943. Her 
condition has been such that someone has had to be in attendance to care for her 
since November 5, 1943. 


An affidavit signed by Mr. Raymond D. Beckner, dated February 
28, 1950, gives in detail the history of this injury. After careful 
consideration by the committee, it was its opinion that from an equit- 
able and moral standpoint Mr. and Mrs. Beckner are justly entitled 
to the amount as set forth in this bill, which covers only the hospital, 
medical, and other expenses incurred in the treatment of Mrs. Beckner, 
and therefore recommend favorable consideration of the bill. 
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DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENER‘.., 
Washington 25, D. C., July 19, 1951. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuHArrman: The bill H. R. 842 For the relief of Raymond D. 
Beckner was referred by your committee with request for a report thereon. 

The purpose of the proposed legislation is to authorize and direct the Secretary 
of the Treasury to pay the sum of $4,953.50 to Raymond D. Beckner of Fairmont, 
W. Va., “in full settlement of all claims of the said Raymond D. Beckner and his 
wife, Lula Stanley Beckner, against the United States for hospital, medical, and 
other expenses incurred in the treatment of the said Lula Stanley Beckner, who 
suffered a paralytic stroke and became totally disabled on November 5, 1943, as 
the result of furnishing blood to a blood bank operated in Fairmont under the 
wartime blood donor program which was conducted for the armed services by the 
American National Red Cross.” 

Information as to the circumstances of the incident described in the bill, of 
the alleged disability suffered by Lula Stanley Beckner, and of the expenses 
incurred on account thereof are contained in a letter addressed* under date of 
February 21, 1950, by the Fairmont Chapter, American Red Cross, to Hon. 
Harley M. Kilgore, United States Senate. The pertinent parts of this communi- 
cation are quoted below: 

“In November 1943 the American Red Cross of Fairmont, W. Va., acting as a 
recruiting agency for the blood plasma program for the Armed Forces, advertised 
for blood donors. Mrs. Lula Beckner of route No. 1, Fairmont, W. Va., volun- 
teered as a donor and was scheduled to report at the blood donor center on 
November 5. Mrs. Beckner kept her appointment and met all requirements 
such as physical examination, ete. She gave blood at approximately 12 noon 
and neither during nor immediately following appeared to have any unusual 
reactions. She was released from the blood donor center by the Navy physician 
in charge as physically able to leave. 

“The following day, November 6, 1943, the chapter was advised that when 
Mrs. Beckner left the blood donor center she went to the home of a friend in 
Fairmont, W. Va., and about 1:30 p. m., November 5, she became very ill and, 
as termed by her husband, went into convulsions. The family physician was 
called but he did not see or attend Mrs. Beckner until 6:30 p. m. the same day, 
November 5. Dr. Paul Yost, family physician, when contacted stated that Mrs, 
Beckner had a stroke; further than that he made no statement. 

‘“‘According to Mr. Beckner, his wife was later moved to her home at Route 
No. 1, Fairment, W. Va. She was unable to assume the responsibility of her 
household duties and required the aid of another person continuously. He 
obtained the services of Mrs. Sophia Griggs, who was then in her late sixties. Her 
salary was $20 per month. She was with Mrs. Beckner until August 1947 when 
she fell in the Beckner home and broke her hip. Mr. Beckner admitted Mrs. 
Griggs to the Fairmont General Hospital assuming responsibility for her hospital 
bill. The total bill paid by Mr. Beckner was $1,049. There was a $200 balance 
unpaid. Mr. Beckner was finally able to have Mrs. Griggs accepted by the 
department of public assistance for assistance which relieved him of further 
responsibility. 

“At the time Mrs. Griggs became ill it was necessary that another attendant be 
obtained for Mrs. Beckner; however, the salary was $50 per month. 

‘“‘Mr. Beckner is employed as a janitor at the Federal Building, Fairmont, 
W. Va., earning a salary of $180 per month. With the hospital expenses of 
Mrs. Griggs, the salary of an attendant for his wife, and living expenses, Mr. 
Beckner was thrown deeply into debt. He sold his home and moved to another 
property which he owned. Im addition to the above expenses Mr. Beckner 
estimates that professional services and medicine for Mrs. Beckner since Novem- 
ber 5, 1943, to the date of his first contact with the chapter on March 10, 1948, 
amounted to approximately $1,000. Mr. Beckner tells me that he estimates the 
extra expenses of his wife’s illness since November 5, 1943, at approximately 
$5,000. 

“According to Mr. Beckner, his wife has been constantly, under the care of Dr. 
Paul Yost, Fairmont, W. Va., but has consulted other physicians. Those men- 
tioned by Mr. Beckner were Dr. Hanes, Clarksburg, W. Va., and a doctor in 
Parkersburg, W. Va., but he was unable to recall the name. 
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“Under date of March 10, 1948, Mr. Beckner came to the ehapter office request- 
ing assistance in hospitalization for his wife. He asked particularly about having 
her admitted to a Government hospital. The eligibility requirements for admit- 
tance to a Government hospital were explained to him and he stated that he 
understood and that Mrs. Beckner did not meet the requirements. 

“Mr. Beckner feels that his wife’s condition is directly caused by having donated 
blood. The chapter’s responsibility in this connection was discussed with Mr. 
Beckner and he stated that he recognized the fact that Mrs. Beckner volunteered 
her services but that it did not relieve him of the responsibility which he has had 
since that time. 

“The chapter acted merely as the recruiting agency and I should like to call your 
attention to the fact that the blood was donated directly to the Armed Forces 
and that the technical and professional service was done by the Government; in 
this instance supervision was given by a Navy physician.” 

The chairman of the Fairmont chapter reports that in April 1948 the chapter 
disaster chairman reviewed the case of Mrs. Beckner in the eastern area head- 
quarters of the American Red Cross and in May 1948 a decision was received from 
the medical director that the donation of blood was in no way a causative factor 
in the apoplexy that followed. The medical service was advised that the practice 
of bleeding persons with high blood pressure and impending stroke is a common 
and accepted practice in medicine. 

The Bureau of Medicine and Surgery of the Department of the Navy reports 
that nothing can be found in its file or in the records of the American Red Cross 
as of this date to indicate the medical basis for the conclusion above-expressed and 
that the office of counsel of the Red Cross advises that any records in this matter 
have been destroyed in accordance with their 5-year retention program of records. 

Under date of May 1, 1950, Paul Yost, M. D., of Fairmont, W. Va., the attend- 
ing physician of Mrs. Beckner, submitted the following report to Senator Kilgore 
concerning Mrs. Beckner’s illness and the probable cause thereof. 

“T was called to the home of Mrs. Mary Patton on November 5, 1943, to see 
Mrs. Lula Beckner, wife of Raymond D. Beckner. I found Mrs. Beckner suffering 
from shock and cerebral hemorrhage or stroke of apoplexy. 

“T was informed by the husband, Raymond D. Beckner, that about noon of 
that day, that Mrs. Beckner had acted as a blood donor in contribution to the 
Armed Forces of the Government of the United States. 

‘To the medical profession there isn’t supposed to be any risk in taking a normal 
amount of blood from a normal person. 

“In the case of Mrs. Beckner something occurred which can be explained as 
follows. Due to her age and that she was in late menopausal life with an unstable 
nervous system and within an hour after the bloodletting procedure Mrs. Beckner 
went into a state of what is known to the medical profession as generalized 
“capillary fragilitv’’ which causes the blood pressure to become very high for a 
short duration and the stroke of apoplexy or cerebral hemorrhage is a direct result 
of what I have just stated. 

“T have been Mrs. Beckner’s attending doctor since November 5, 1943. Her 
condition has been such that someone was required to be in attendance to care 
for her since November 5, 1943.” 

There is no indication of any neglizence on the part of the Navy or of the Red 
Cross in this ease. The Bureau of Medicine and Surgery reports that from a 
professional standpoint the withdrawal of blood in reasonable amounts from 
people of middle age or with high blood pressure is not attendent with danger to 
such persons and, as a matter of fact, controlled bleeding of persons with high 
biood pressure is an accepted treatment for people who have high blood pressure. 

The Department of the Navy has no information concerning the medical or 
other expenses incurred by the claimant as the result of this incident and no 
record is found of any claim filed with this Department by Mr. Beckner. There 
is no reason, however, to auestion the extent of the financial loss suffered by the 
claimant as outlined in detail in the report of the American Red Cross above 
quoted. . 

The Bureau of Medicine and Surgery confirms the statements in the above- 
quoted report that a Navy physician was in charge of the program. 

In the absence of negligence on the part of naval personnel, there appears no 
be no liability on the United States for the unfortunate incident and therefore 
tle Department of the Navy is unable to recommend favorable action on the 
bill. If, however, on consideration of the circumstances involved in this particular 
case, the Congress should deem it appropriate to extend ex gratia relief, the 
Department of the Navy would interpose no objection to such action. 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 
For the Secretary of the Navy. 
Sincerely yours, 
G. L. Russe.un, 
Rear Admiral, United Siates Navy, 
Judge Advocate General of ihe Navy. 


THe AMERICAN NATIONAL Rep Cross, 
NATIONAL HEADQUARTERS, 
Washington, D. C., May 16, 1950. 

My Dear Mr. Cetrer: Supplementing our letter of May 5 concerning H. R. 
8182, for the relief of Raymond D. Beckner, there is submitted the following 
summary of pertinent information obtained from Red Cross records. 

During the war the American Red Cross, at the request of the armed services 
conducted a program to procure from voluntary donors, blood for the use of the 
Army andthe Navy. The Division of Medical Sciences of the National Research 
Council assumed general supervision of the professional services involved, includ- 
ing the prescription of the technical methods to be used and the selection both 
of the national and local technical supervisors. In a number of instances, the 
professional phases of the operation of the centers and mobile units were directed 
by medical officers of the Army or the Navy. 

Between the inauguration of the program on February 4, 1941, and September 
15, 1945, when the last centers were closed, 13,326,242 pints of blood were donated. 
To accomplish this, blood centers, finally totaling 35, were established at strate: 
points throughout the Nation. One of these was located in Pittsburgh. Mobile 
units operating from these centers made visits to outlying communities located 
within a radious of approximately 75 miles. 

The mobile unit from the Pittsburgh center was in oneration in Fairmont, 
W. Va., on November 5, 1943. and the Fairmont Chapter reports that a blood 
donation was made by Mrs. Lula Beckner (Mrs. Raymond D. Beckner) o 
date. According to the records of the Pittsburgh Chapter, the physician i 
charge of the mobile unit on that day was Dr. Gordon A. Kagen, lieutenant 
Medical Corps, United States Navy, who had been assigned by the Nav 
duty. in the Pittsburgh blood donor center. In the latter part of 1948, most 
of the chapters that had operated wartime centers, the Pittsburgh Chapter 
among them, destroyed all doner registration cards. Accordingly, it is not 
sible for us to produce the card containing the record of the results of Mrs. 
Beckner’s examination made prior to her blood donation. However, it may be 
assumed that this examination, as prescribed by the National Research Council, 
was made in her case and that she was found to meet the minimum require- 
ments for those considered acceptable as blood donors. Attached is a sample 
of the donor registration card in use in November 1943. 

According to the Fairmont Chapter, no unusual reactions on the part of Mrs. 
Beckner were observed either during or following her blood donation. However, 
on November 6, 1943, the chapter was informed that at about 1:30 p. m. on 
November 5, 1943, approximately 1% hours after she had made her blood dona- 
tion, Mrs. Beckner, then at the house of a friend, suffered what her husband, 
Mr. Beckner, termed convulsions, and what the family physician who saw her 
at about 6:30 p. m. that dav is reported to have termed a stroke. 

On March 10, 1948, Mr. Beckner advised the Fairmont Chapter of the exnens2 
which he had underzone and was still undergoing as a result of his wife’s illness. 
He asked for assistance in her hospitalization. inquiring particularly about having 
her admitted to a Government hosnital. After the eligibility requirements fo 
such admission were exnlained to him, he stated that he understood that Mrs. 
Beckner did not meet them. He stated also, after a discussion of the chapter’s 
responsibility, that he reslized that Mrs. Beckner had given the donation volun- 
tarily. At no time has he advanced any claim against the Red Cross. In this 
connection, it may be assumed that, as was customary, Mrs. Beeckner signed on 
the back of the donor registration card (see sample attached) the release to the 
effect that neither the Red Cross nor anyone connected with the Blood Donor 
Service would be held responsible for any consequences from her giving of blood. 

Respectfully submitted, 








er 


riu 


Ramone S. Eaton, Vice President. 
The Honorable FManvet CeLier, 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, D. C. 
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Strate oF West Virornra, 
County of Marion, to wit: 


This day personally appeared before the undersigned authority, Raymond D. 
Beckner, who, after being first duly sworn upon his oath says: That he is a 
citizen of the United States of America, is 55 years of age, and is a resident of 
Marion County, W. Va.; that his present occupation is that of janitor in the 
Federal Building, in Fairmont, W. Va.; that he is the husband of Lula Stanley 
Beckner. 

That on or about the 5th day of November 1943, his wife, Lula Stanley Beck- 
ner, voluntarily appeared at the Presbyterian Church in Fairmont, W. Va., for 
the purpose of donating blgod through the soldier blood bank project of the 
United States Government, which project was being at the time sponsored by the 
Fairmont Chapter of the Red Cross; that she was at said time in good health and 
was of the age of 54 years and was a housewife by occupation; that at about 
1 p. m. of said day, a quantity of her blood was taken by the doctors and nurses in 
charge of said project, and that at about 1:30 p. m., at a neighbor’s home in Fair- 
mont, a short distance away from said church, she became suddenly and violently 
ill, and suffered a paralytic stroke as a result of which she became completely and 
totally disabled and has continued in such physical condition to the present t'me; 
that she is entirely helpless and is required to remain in bed 95 percent of the 
time, and as affiant is advised, has no chance of recovery, and very little chance of 
improvement. 

Affiant further says that, as he is advised, the taking of her blood at said time 
and place caused her disability. 

Affiant further says that he has been compelled to expend and lay out, for 
treatments, hospital and doctor bills, and nurses hired, the sum of $4,953.50 as 
of this date, and will be required to lay out and expend in the future large sums 
of money, for an on account of the condition of the said Lula Stanley Beckner, 
the amounts of which are at present unknown to affiant. 

Affiant further says that he verily believes that the said taking of blood from 
his wife, Lula Stanley Beckner, was the sole cause of her illness and condition, 
and that as he is advised, there were no existing contributing causes before or at 
the time of the inception of said disability. 

Affiant further saith not. 


Raymond D. Beckner, Affiant. 
Taken, subscribed, and sworn to before me this 28th day of February 1950. 
[SEAL] Rosert C, Gross, 

Notary Public, Marion County, W. Va. 
My commission expires April 29, 1956. 





Fairmont, W. Va., July 26, 1948. 
To Whom It May Concern: 

I am writing this letter for Mr. Ray Beckner. Mr. and Mrs. Ray Beckner are 
at the place they need help. On November 5, 1943, Mrs. Ray Beckner came to 
Fairmont to donate a pint of blood for our boys and girls who were fighting to win 
awar. Since this date Mrs. Beckner has been seriously ill. She gave the blood 
I would say about 11 or 12 o’clock. Mr. Beckner brought her to my home and I 
prepared lunch and Mrs. Beckner came out to the table and said she was so hungry, 
then she said, ‘‘Oh, I am so sick” and got up to go in the other room and she fainted 
or whatever happened, we didn’t know. 

I called Dr. Paul Yost and he came; he said she has had a stroke and not to 
move her, but to keep her quiet. Dr. Yost sent a telegram to her son to come 
home at once. He had finished his training and would be sailing soon; he came 
home within a few days. 

We kept Mrs. Beckner at our home for 1 week, then she was taken to her home. 
From the day that she gave her blood she has not been able to do anything for 
herself. As you know it takes money for doctors and nurses but she needed both 
and they have had a great expense and no help from anyone at all. They had to 
sell their home to pay these bills, but she is needing care yet, and they need some 


help so please take care of this case soon. I have known the Beckners for quite 
a iong time. ; 
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I am sending address of the doctor who took care of Mrs. Beckner while here 
at our home: Dr. Paul Yost, 823 Fourth Street, Fairmont, W. Va. 
I trust you will do something about this case. 
Thank you, 
Mrs. Mary Parton. 
Taken, subscribed, and sworn to before me this 28th day of February 1950. 


[SEAL] Ropert C. Gross, 


Notary Public, Fairmont, W. Va. 
My commission expires April 29, 1956. 





Farrmont, W. Va., May 1, 1950. 
Hon. Ropert L. Ramsay, 


Member of Congress, Washington, D. C. 


Dear ConGRESSMAN Ramsay: I was called to the home of Mrs. Mary Patton, 
Third Street, Fairmont, W. Va., on November 5, 1943, to see Mrs. Lula Beckner, 
wife of Raymond D. Beckner. I found Mrs. Beckner suffering from shock and 
cerebral hemorrhage or stroke of apoplexy. 

I was informed by the husband, Raymond D. Beckner, that about noon of that 
day Mrs. Beckner had acted as a blood donor in contribution to the Armed Forces 
of the Government of the United States. 

To the medical profession there isn’t supposed to be any risk in taking a normal 
amount of blood from a normal person. 

In the case of Mrs. Beckner something occurred which can be explained as 
follows: Due to her age and that she was in late menopausal life with an unstable 
nervous system and within an hour after the bloodletting procedure Mrs. Beckner 
went into a state of what is known to the medical profession as generalized 
“capillary fragility’? which causes the blood pressure to become very high for a 
short duration and the stroke of apoplexy or cerebral hemorrhage is a direct result 
of what I have just stated. 

I have been Mrs. Beckner’s attending doctor since November 5, 1943. Her 
condition has been such that someone has had to be in attendence to care for her 
since November 5, 1943. 

Yours very truly, 
Pauut Yost, M. D. 


FAIRMONT CHAPTER, AMERICAN RED Cross, 
Fairmont, W. Va., February 21, 1950. 
Hon. Ronerr L. Ramsay, 
Congressman, House of Representatives Office Ruilding, 
Washington, D. e 

HONORABLE Srr: On yesterday, Mr. D. R. Beckner called at my office and 
asked me to forward to you certain information concerning his wife, Mrs. Lula 
Beckner, as regards her present disability and as it relates to her having donated 
blood to the Armed Forces. The following is a narrative of Mrs. Beckner’s case: 

In November 1943 the American Red Cross of Fairmont, W. Va., acting as a 
recruiting agency for the blood plasma program for the Armed Forces, advertised 
for blood donors. Mrs. Lula Beckner of Route No. 1, Fairmont, W. Va., volun- 
teered as a donor and was scheduled to report at the blood donor center on 
November 5. Mrs. Beckner kept her appointment and met all requirements such 
as physical examination, etc. She gave blood at approximately 12 noon and 
neither during nor immediately following appeared to have any unusual reactions. 
She was released from the blood donor center by the Navy physician in charge as 
physically able to leave. 

The following day, November 6, 1943, the chapter was advised that when 
Mrs. Beckner left the blood donor center she went to the home of a friend in 
Fairmont, W. Va., and about 1:30 p. m., November 5, she became very ill and, 
as termed by her husband, went into convulsions. The family physician was 
called but he did not see or attend Mrs. Beckner until 6:30 p. m. the same day, 
November 5. Dr. Paul Yost, family physician, when contacted stated that Mrs. 
Beckner had a stroke; further than that he made no statement. 

According to Mr. Beckner, his wife was later moved to her home at Route 
No. 1, Fairmont, W. Va. She was unable to assume the responsibility of her 
household duties and required the aid of another person continuously. He 
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obtained the services of Mrs. Sophia Griggs, who ' 
salary was $20 per month. She was with Mrs. B 
she fell in the Beckner home and broke her hip. 
Griggs to the Fairmont General Hospital assuming 
bill. The total bill paid by Mr. Beckner was $1,0 
unpaid. Mr. Beckner was finally able to have 
department of public assistance for assistance | 
responsibility. 

At the time Mrs. Griggs became ill it was nec 
be obtained for Mrs. Beckner; however, ‘he salary 

Mr. Beckner is emploved as a janitor at the Fede: 
earning a salary of $180 per month. With the ho: 
the saiary of an attendant for his wife and livin 
thrown deeply into debt. He sold his home and m« 
he owned. In addition to the above expenses, M 
fessional services and medicine for Mrs. Beckner 
date of his first contact with the chapter on March 
mately $1,000. Mr. Beckner tells me that he esti 
wife’s illness since November 5, 1943, at approxim 

According to Mr. Beckner, his wife has been co 
Paul Yost, Fairmont, W. Va., but has consulted | 
tioned by Mr. Beckner were Dr. Hanes, Clarkst 
Parkersburg, W. Va., but he was unable to recall 1 

Under date of March 10, 1948, Mr. Beckner came 
assistance in hospitalization for his wife. He asked 
admitted to a Government hospital. The eligibilit 
to a Government hospital were explained to him ar 
and that Mrs. Beckner did not meet the requirem: 

Mr. Beekner feels that his wife’s condition is direé 
blood. The chapter’s responsibility in this conn 
Beckner and he stated that he recognized the fact 
her services but that it did not relieve him of the 
since that time. 

The chapter acted merely as the recruiting ag 
your <ttention to the fact that the blood was d 
Forces and that the technical and professional set 
ment; in this instance supervision was given by a 

In April 1948 the chapter disaster chairman rev 
in the eastern area headquarters of the American 
decision was received from the medical director t 
in no way a causative factor in the apoplexy that 
was advised that the practice of bleeding persons 
impending stroke is 2 common and accepted pract 

The chapter is quite sympathetic to Mr. Beckn: 
you will understand that without regard to medic 
contrary, Mr. Beckner feels that his wife’s conditi: 
given blood, especially as it appeared that not mo! 
one-half elapsed from the time she made her donati 

Your attention is directed to the fact that the 
acted as the recruiting agent for the Armed Force 
the medical officer and staff at the blood donor 
participated to this limited extent in the project it 
the medical officer of the Red Cross is correct in 
Beckner’s illness was an unfortunate coincidence ¢ 
related to her having made a blood donation. F 
view however, this is not entirely true, in the m 
blood was donated to the Red Cross to be used by 
is an additional reason for our chapter taking the 
help the Beckners. 

The chapter is ready and willing to render to yc 
assist in making any additional investigations tha 
to call on us at any time in regard to this matter. 

Sincerely yours, 
Farrmont Cnat 
Carrer D. Jon 


O 
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3riggs, who was then in her late 60’s. Her 
with Mrs. Beckner until August 1947 when 
yke her hip. Mr. Beckner admitted Mrs. 
tal assuming responsibility for her hospital 
ner was $1,049. There was a $200 balance 
le to have Mrs. Griggs accepted by the 
assistance which relieved him of further 


1 it was necessary that another attendant 
r, ‘he salary was £50 a month. 
‘at the Federal Building, Fairmont, W. Va., 
With the hospital expenses of Mrs. Griggs, 
ife and living expenses, Mr. Beckner was 
home and moved to another property which 
expenses, Mr. Beckner estimates that pro- 
s. Beckner since November 5, 1943, to the 
eron March 10, 1948, amounted to approxi- 
that he estimates the extra expenses of his 
at approximately $5,000. 

has been constantly under the care of Dr. 
s consulted other physicians. Those men- 
nes, Clarksburg, W. Va., and a doctor in 
»le to recall the name. 
seckner came to the chapter office requesting 
e. He asked particularly about having her 
The eligibility requirements for admittance 
ed to him and he stated that he understood 
he requirements. 
dition is directly caused by having donated 
in this connection was discussed with Mr. 
zed the fact that Mrs. Beckner volunteered 
» him of the responsibility which he has had 


ecruiting agency and I should like to call 
blood was donated directly to the Armed 
ofessional service was done by the Govern- 
} given by a Navy physician. 

hairman reviewed the case of Mrs. Beckner 
1e American Red Cross and in May 1948 a 
al director that the donation of blood was 
oplexy that followed. The medical service 
ding persons with high blood pressure and 
cepted practice in medicine. 

» Mr. Beckner’s point of view and I believe 
ard to medical opinion in the matter to the 
vife’s condition is the direct result of having 
that not more than an hour or an hour and 
le her donation until the time she became ill. 
act that the Red Cross throughout the war 
Armed Forces for blood donors and assisted 
»lood donor centers. Since the Red Cross 
the project it is nowise responsible and that 
is correct in taking the position that Mrs, 
coincidence and that her illness is in nowise 
lonation. From a public relations point of 
ue, in the mind of the average citizen the 
o be used by it for the Armed Forces. This 
rr taking the position that we would like to 


render to you all possible assistance and to 
tigations that you suggest. Please feel free 
this matter. 


RMONT CHapreR AmerRICAN Rep Cross, 
TER D. Jones, Chapter Chairman. 
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% SHOEMON TAKANO 


Avaust 9, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1816] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1816) for the relief of Shoemon Takano, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That for the a of the immigration and naturalization laws, Shoemon 
Takano shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien as provided for in this Act, the Secretary of State 


shall instruct the proper quota-control officer to deduct one number from the 
appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence to a native and citizen of Japan, the husband of an 
American citizen and the father of two American citizen sons who 
served honorably in the Armed Forces of the United States during 


World War II. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
April 14, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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Aprib 13, 1951. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1816) for the relief of 
Shoemon Takano, an alien. 

The bill would provide that Shoemon Takano, who entered the United States 
at the port of Honolulu, Hawaii, on July 7, 1910, shall be deemed to have been 
lawfully admitted to this country for permanent residence as of that date, upon 
payment of the required visa fee and head tax. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Japan, having been born in Fuchon 
Japan, on November 25, 1875. He claims to have entered the United States at 
the port of Honolulu, T. H., on July 6, 1910, without inspection. In June 1949, 
he made application for a reentry permit for the purpose of visiting his aged 
mother in Japan and was advised that such permit could not be issued to him on 
the basis of his 1910 entrv. The purpose of this bill is to create a record of lawful 
admission to the United States in order that he may secure such permit. 

The alien testified that he first entered the United States at Honolulu on 
December 1, 1899, left Hawaii in September of 1906, returned to Japan, proceeded 
to Peru, and then to Honolulu as indicated. There is no record of his ‘legal 
admission at Honolulu nor is there any record indicating that he has departed 
from or returned to the United States since that time. The alien is a retired 
janitor, receiving an old-age pension in the amount of $28.74 a month and a 
retirement pension in the amount of $29.30 per month. He resides with his wife 
and two sons in Waipahu, Oahu. 

The files further reveal that the alien has two other sons who were taken to 
Japan by their mother about 1930 to be educated. He stated that both of these 
boys died or were killed during the war, one in 1942 and the other in 1943, and that 
he did not know these sons were in the Japanese Army or that they had been 
killed until after the war. The two children with whom the alien resides, were 
drafted into the United States Army during World War II and received honorable 
discharges therefrom. 

Mr. Takano is not deportable under any law of the United States. He is, 
however, racially inadmissible to the United States for permanent residence 
under section 13 (c) of the Immigration Act of 1924. In the absence of special 
or general legislation, if he departs to Japan he cannot be permitted to reenter this 
country for permanent residence. The omnibus immigration and nationality 
bills (S. 716 and H. R. 2379) which are now pending in the Congress would, if 
enacted, make him racially eligible for naturalization (sec. 311) and thus eligible 
for registry (sec. 249). After being issued a certificate of registry, he would be 
entitled to make an application for a reentry permit. 

Mr. Takano apparently has resided in the United States continuously for over 
40 years and has family ties consisting of a wife and two citizen sons who served 
honorably in the Armed Forces of the United States, during World War II. 
Whether, under these circumstances, this bill should be enacted presents a ques- 
tion of legislative policy concerning which the Department of Justice prefers to 
make no recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
this legislation, testifying as follows: 


Mr. Chairman, H. R. 1816 is a bill to give Shoemon Takano permanent residence 
in the United States. Mr. Takano is 75 years of age and has lived in the Terri- 
tory of Hawaii since 1906. 

Mr. Takano wrote me in April 1950 that be desired to visit his mother who was 
102 vears of age and living in Japan. Mr. Takano, himself, was 74 years old at 
that time. While seeking to make arrangements for a trip to Japan he learned 
that he was ineligible to receive a reentry permit to the United States because of the 
fact that he has not been able to establish permanent residence here. 

Mr. Takano states he was born in Japan on November 25, 1875. He entered 
Hawaii on December 22, 1899 as an immigrant contract laborer. He returned to 
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Japan on September 10, 1906. The economic condition in Japan was bad at that 
time and he decided to leave Japan for Peru. He found conditions no better 
there and so decided to return again to Japan. While en route to Japan from Peru 
the ship made a stop-over in Honolulu and Mr. Takano missed the ship when it 
sai’ed again for Japan. He states this was on Julv 7. 1910. Shortly after he 
arrived in Hawaii be obtained a position with the Oahu Sugar Co. and worked for 
them from July 1910, to April 1948 when he was retired. Mr. Takano has three 
sons who are American citizens by reason of their birth in the Territory of Hawaii. 
Two of them served in the United States Army and both have been honorably 
discharged. 

Because of Mr. Takano’s illege]l entry into the United States he wes unable to 
establish permanent residence. He is not deportable at this time under any law 
of the United States as the statutes of limitations have run out with respect to a 
deportation charge which could have been iustituted against him by reason of bis 
unlawful entry. Consequently, he is not entitled to the provisions of Public Law 
863 of the Eightieth Congress which gives the Attorney General the discretionary 
authority to waive deportation. It is, therefore, impossible for bim to establish 
permanent residence and thus obtain a reentry permit to allow bim to proceed to 
some foreign country and return to his residence in Hawaii. It is for this reason 
that I am asking that permanent residence be granted to him. 

Mr. Takano has made his residence in Hawaii for over 40 years and has raised 
a family of children, two of whom have served this country in World War II. [ 
believe that this alien Japanese should have the privilege of permanent residence 
despite his illegal entry 40 vears ago. 

The Department of Justice has rendered a report on this bill which is on file 
with your committee. 


In addition, Mr. Farrington submitted the following letter from 

the beneficiary of this legislation: 
Apri 4, 1950. 
Hon. Josep R. FARRINGTON, 
Delegate from Hawaii, Congress of the l'nited States, 
Washington, D. C. 

Dear Mr. Farrinaton: I have wanted to write to you for a very long time to 
inquire if there is any possible way for me to receive a permit to reenter the 
United States from the United States Immigration and Naturalization Service in 
Honolulu so that [ may return to Hawaii after visiting my old sick mother now 
living in Japan. My mother, Fui Takano, is 102 vears of age; I am 74 vears old. 
My mother is living in Honami Mura, Kaho Gun, Fukuoka Ken, Japan. I have 
not seen her for over 41 vears. It is our mutual wish that we may be able to see 
each other once again before passing on into the next world. 

It is necessary for me to write to you to ask this favor inasmuch as my last 
entry into the Territory of Hawaii on July 7, 1910, was not in accordance with 
immigration laws pertaining to aliens entering into the United States. Con- 
sequently, information regarding my last arrival in Hawaii is not officially recorded 
at the United States Immigration and Naturalization Service in Honolulu. 

To elaborate on my personal history, I wish to relate that I was born at Taro 
Maru, Honami Mura, Kaho Gun, Fukuoka Ken, Japan, on November 25, 1875. 
I entered Hawaii for the first time on December 21, 1899, on the Gaelic as an 
immigrant contract laborer and went to work at Puna, Hawaii. At that time I 
was accompanied by my first wife, Kiku Takano, who was then 22 vears and 9 
months of age. My wife died in the following vear, on August 15, 1900, at 
Puna, Hawaii. 

I then left for Japan on September 10, 1906, on the Korea Maru and while there 
I was married to my second wife, Mitsue Takano, at Fukuoka Ken, Japan. 
Twin daughters were born of this union on April 2, 1908; namely, Misao and 
Miyoshi, who are currently residing at Honami Mura, Kaho Gun, Fukuoka Ken, 
Japan. 

Because economic condition in Japan was bad, we were barely able to eke out 
a living. I therefore decided to emigrate again. This time to Peru in South 
America. I left Kobe for Peru in the latter part of 1908. However, much to 
my discouragement, the condition in South America was no better than in Japan. 
This mace me decide to return again to Japan. I embarked at Callao in Peru 
on the Kiyo Maru or or about June 8, 1910. The Kiyo Maru made a short stop- 
over in Honolulu en route to Yokohama and it must have been on the night of 
July 7, 1910, while visiting in Honolulu, that I inadvertently missed the ship. 
I realize that I should have notified the immigration authorities immediately of 
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my situation, but because of the language handicap, coupled with my ignorance 
relative to immigration laws of this country, I did not give much thought to this 
matter of my entry in Hawaii. This has been the crux of my private suffering 
ever since. 

About a week after being left back in Hawaii, I began working for the Oahu 
Sugar Co. at Waipahu, Oahu, and sent home regularly to my family in Japan 
what little I could save over and above my subsistence expenses. I have worked 
consistently for the Oahu Sugar Co. at Waipahu from July 1910 to April 30, 
1948, a period of over 38 years. Iam now retired on a monthly pension of $39.30 
from the Oahu Sugar Co. and also receive $28.74 monthly from the Federal 
Social Security fund. 

On October 7, 1912, my wife, Mitsue came to Hawaii on the Siberia Maru to 
join me and excepting for a short visit she has made to Japan on Setpember 4, 
1930, on the Chichibu Maru, returning to Hawaii on June 27, 1931, on the Taiyo 
Maru, we have always lived together at Waipahu. In Hawaii my wife gave 
birth to 3 more children; namely, Hideo, Yoshimi, and Toshiyuki Takano. I 
have given below a résumé of my children’s persoaal background: 

First son, Hideo: Born at Waipahu, Oahu, on September 8, 1916; attended the 
Waipahu Grammar School; served in the United States Army from March 24, 
1941, to December 1, 1945, and was honorably discharged with the rank of 
sergeant; presently employed by the Oahu Sugar Co. as a tinsmith. 

Second son, Yoshimi: Born at Waipahu, Oahu, on May 24, 1926; attended 
Waipahu Grammar School and was later graduated from the Waipahu High 
School on June 10, 1945; served in the United States Army from September 21, 
1916 and was honorably discharged on February 27, 1948 with the rank of private 
first class; presently employed by the Oahu Sugar Co. in the company laboratory. 

Third son, Toshiyuki: Born at Waipahu, Oahu, on April 11, 1929; graduated 
from the Waipahu High School on June 6, 1948, and currently employed at the 
Territory Shop for the Adult Blind. 

Our three sons are good American citizens and we are very proud of them. 
They are willing and able to provide and care for their parents in the event they 
should need assistance at any time. The maturity value of the United States 
savings bonds which our sons possess totals $435 and they have together a bank 
savings account of $6,804. Our family car is assessed upon the basis of its present 
sales value at $1,000. The two United States Army veterans have $400 in 
terminal-leave bonds. 

Observing that I, their aged father, am constantly expressing a desire to visit 
Japan to see my old and sick mother, my sons have encouraged me to take up 
this matter of the reentry permit with you since they have heard much about 
what you have done to help those in Hawaii who have difficulties of a like nature 
as mine. 

I know that my entire family will join me in being grateful to you if you will take 
my preblem into consideration so that in some way I may be able to make a short 
visit to Japan to see my old mother very possibly for the last time. 

Very respectfully yours, 
SHOEMON TAKANO, Waipahu, Oahu, T. H. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 1816, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Avaust 9, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1818) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1818) for the relief of Hego Fuchino, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Strike out all after the enacting 
clause and insert in lieu thereof the following: 


That for the purposes of the immigration and naturalization laws, Hego Fuchino 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon pay- 
ment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to a native and citizen of 


Japan, the husband of an American citizen and the father of seven 
American citizen children. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated July 
30, 1951, from the deputy Attorney General to the chairman of the 
Yommittee on the Judiciary, which letter reads as follows: 
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Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1818] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1818) for the relief of Hego Fuchino, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Strike out all after the enacting 
clause and insert in lieu thereof the following: 


That for the purposes of the immigration and naturalization laws, Hego Fuchino 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon pay- 
ment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 
The purpose of the bill, as amended, is to grant the status of per- 


manent residence in the United States to a native and citizen of 


Japan, the husband of an American citizen and the father of seven 
American citizen children. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated July 
30, 1951, from the deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 
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Juty 30, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1818) for the relief of 
Hego Fuchino, an alien. 

The bill would provide that Hego Fuchino shall be deemed to have been law- 
fully admitted to the United States for permanent residence as of December 19, 
1907, upon payment of the required visa fee and head tax. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Hego Fuchino is a native and a citizen of Japan, having been born 
in Saga Kan, Japan, on July 15, 1888. He entered the United States at the port 
of Honolulu, Hawaii, on December 15, 1907 (rather than December 19, 1907, as 
shown in the bill), when he arrived as a seaman and deserted his vessel. Mr. 
Fuchino’s wife and seven children are citizens of the United States residing in 
Honolulu, Hawaii, with the exception of one son who resides in Champaign, III. 
Mr. Fuchino is a senior member of the firm of Fuchino and. Katsuyoshi, archi- 
tects and structural engineers. He has stated that ‘his vearly income has been 
between $11,000 and $12,000 for the past few years. 

On December 7, 1941, the alien was apprehended at Honolulu, ‘Hawaii; and 
was interned for the duration of the Second World War at various camps in the 
continental United States. His conduct while interned appears to have been 
satisfactory and he did not make application for repatriation to Japan. 

Apparently the primary purpose of the bill is to legalize the aiien’s illegal entry 
on December 15, 1907, in order that he may proceed to Japan io visit a brother 
who is ill, and then be able to legally return to his home in Honolulu, Hawaii. 
In the absence of general or special legsilation, if he departs from the United 
States he will be unable to reenter. Since the alien is of the Japanese race, he is 
ineligible for naturalization under section 303 of the Nationality Act of 1940. 
Therefore, if he departs from the United States he would be ineligible for admission 
for permanent residence under section 13 (c) of the Immigraiion Act of 1924, as 
amended. 

Whether, under the circumstances in this case, permanent residence status 
should be granted notwithstanding the general provisions of the immigration laws 
presents a question of legislative policy concerning which this Depariment prefers 
not to make any recommendations. 

Yours sincerely, 
PEYTON Forp, | 
Deputy Attorney General. 


Mr. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


Mr. Chairman, H. R. 1818.-is a bill to grant permanent residence to Mr. Hego 
Fuchino. 

Mr. Fuchino is an alien Japanese, who was born in Japan on July 15, 1888. 
He was graduated from the Saga Technical School as a mechanical engineer in 
1905 and was employed as a fireman aboard the Otaru Maru. This ship landed in 
Hawaii on December 19, 1907. He was one of the crew members who was given 
shore leave in Honolulu. When he reported back to the pier, according to his 
statement, he learned that the ship had sailed and he remained in Hawaii. He 
found work with the Oahu Sugar Co. at Waipahu. He attended the College of 
Hawaii (now the University of Hawaii) from 1913 to 1917 and took work in civil 
engineering. Two years later he opened up his own business as a professional 
structural engineer and land surveyor. 

He is now a partner in the firm of Fuchino & Katsuyoshi, Structural Engineer 
and Architect. 

He was married in Hawaii in 1918 and has seven children, all of whom are 
American citizens by reason of their birth in Hawaii. His eldest son served with 
the United States Army during World War II and was honorably discharged with 
the rank of technical sergeant. 

Mr. Fuchino’s request to visit Japan is prompted by a desire to see his brother 
who is 74 years old at the time and very ill. 

I understand Mr. Fuchino is not deportable at this time under any law of the 
United States as the statutes of limitation have run out with respect to a depor- 
tation charge which could have been instituted against him by reason of his 
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unlawful entry. Consequently, he is not entitled to the provisions of Public 
Law 863 of the Eightieth Congress which gives the Attorney General the discre- 
tionary authority to waive deportation. It is, therefore, impossible for him to 
establish permanent residence and thus obtain a reentry permit to allow him to 
proceed to some foreign country and return to his place of residence in Hawaii. 
It is for this reason that I am asking that permanent residence be granted to him. 

Mr. Fuchino wishes to return to Japan on a trip but until he has established 
permanent residence he is unable to obtain a reentry permit so that he can return 
to his home in Hawaii. For this reason, I am asking that favorable action be 
taken on H. Rf. 1818. 

The Department of Justice assured me last week that their report on this bill 
was prepared and would be submitted to the committee today. If it has not been 
received, I am sure it will be forthcoming in the very near future. 


In addition, Mr. Farrington submitted the following letter from the 
beneficiary of this legislation: 
APRIL 27, 1950. 
Hon. Josepn R. FARRINGTON, 
Delegate from Hawaii, Congress of the United States, 
House of Representatives, Washington, D. C. 


Dear Mr. Farrinaton: For a very long tine I have not had the courage to 
disclose to anyone excepting to members of my very immediate family the cir- 
cumstances surrounding my entry into Hawaii some 43 years ago. However, 
trusting upon your deep understanding and sympathy toward those who are in 
difficulties, I have finally mustered up enough courage to appeal to you and thus 
expose myself to whatever eventualities that might arise from this disclosure. 

I have been receiving words from my relatives in Japan for some time now to 
the effect that my older brother, Heien Fuchino, 74 years of age, residing at 
Shiota Machi, Fujitsu Gun, Saga Ken, Japan, is very critically ill, and that he is 
longing to see me once again before he passes away. However, much as I wish 
to comply with his final wish, it would not be quite that easy. The reason being 
that I had come to Hawaii 43 years ago without the proper entry documents. 

It was on December 19, 1907, that I first reached Hawaii while working as a 
fiireman on board the O'aru Maru. I was one of the crew members that were 
given snore leaves in Honolulu before the ship proceeded back to Japan. When I 
reported back to the pier where the ship was at berth earlier in the day, much 
to my dismay, I learned that it had left earlier than what I had assumed to be the 
sailing time. I realize that I should have reported this incident immediately to 
the proper officials, but as I was afraid of the consequences tha: might be meted 
out to me for my negligence, I had no alternative but to remain secretly in Hawaii. 
I have since resided continuously in the Territory and have tried in every way 
to be a law-abiding individual appreciating and embracing the democratic 
philosophy of life. 

I was born on July 15, 1888, in Saga Ken, Japan, and was graduated from the 
Saga Technical School as a mechanical engineer in 1905. Following graduation, 
I was employed at the Yawata Steel Works until 1906. Later I secured work as a 
fireman on board the O'aru Maru until I reached Honolulu in 1907. 

After my arrival in Honolulu in 1907, I immediately found work with the Oahu 
Sugar Co. at Waipahu, Oahu, T. H. From 1910, goaded by a youthful desire 
to better my lot, I attended the Iolani School at Honolulu until 1913. From 
1913 to 1917 I attended what wes then the College of Hawaii (now the University 
of Hawaii) and did work in civil engineering. Leaving the College of Hawaii, 
I began working from 1917 for the Oahu Railway & Land Co. as assistant engineer. 
I left this job in 1919 in order to engage in my own business as professional struc- 
tural engineer and land surveyor (License No. 47 ES) until June of 1949. In 
July of 1949, Mr. Robert T. Katsuyoshi, architect, and I have formed a partner- 
ship and have since been rendering professional service in the Territory of Hawaii 
under the name of Fuchino & Katsuyoshi, Structural Engineer and Architect. 
The annual net income from this work approximates $11,000. 

Regarding my family life, I was married on December 1, 1918, to Hawaii-born 
Miss Sawayo Uemoto, who by marriage to me, an alien, had subsequently tem- 
porarily lost her United States citizenship. She, however, has regained her 
United States citizenship by naturalization on January 26, 1950. We have six 
sons and one daughter. They are: 

First son, Wilfred Katsumi Fuchino: Wilfred was born in Honolulu on Septem- 
ber 24, 1919, and is a graduate of the University of Illinois (1944). He holds a 
master of architecture degree (1945). He enlisted in the United States Army in 
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1945 and was honorably discharged in 1947 with the rank of technical sergeant. 
He is currently employed as a draftsman by C. W. Dickey Associates in Honolulu; 

Second son, Hideshi Fuchino: Hideshi was born in Honolulu on April 3, 1922, 
and is a graduate of the McKinley High Schoo! and the Honolulu Business College. 
He is now employed by the Honolulu Gas Co. as assistant credit manager; 

Third son, Wallace Shuji Fuchino: Wallace was born in Honolulu on February 
18, 1931, and is also a graduate of the McKinley High School. He is now em- 
ployed as a plumber at the Sugimoto Plumbing Shop in Honolulu; 

Fourth son, Albert Iwao Fuchino: Albert was born in Honolulu on August 14, 
1932, and is now a senior at Iolani School in Honolulu; 

Fifth son, Frank Tadashi Fuchino: Frank was born in Honolulu on June 18, 
1934. and is now a sophomore at St. Louis College; 

Daughter, Amy Yasuko Fuchino: Amy was born in Honolulu on September 15, 
1937, and is attending Kawananakoa School where she is in the seventh grade; 

Sixth son, Richard Kingo Fuchino: Richard was born in Honolulu on Novem- 
ber 27, 1940, and he is in the fourth grade at Pauoa School in Honolulu. 

Relative to my financial condition, I wish to submit to you the following in- 
formation: 


Annual net income from the business as stated above 
Bank of Hawaii: . 
Commercial account_____________-_- ee Sat ee ea mane 1, 889. 75 
Personal commercial account__-_- __- 


Sl aig $11, 000. 00 


Feu pats aa eed ete 1, 243. 95 


Savings account No. 1090_____-_.--.-.---- Lue wa ca Ook ea Ss Cae 
100 shares, Commercial Finance, Ltd_-___._________-_------- 2 1, 000. 00 
100 shares, Associated Steel Workers, Ltd___- 


Sh Sune, Uren Geek Ge ee Se ees ose A ede 500. 00 
20 shares, Bawatian Distifiery, ltd. =. ee eel 200. 00 
5 shares, National Mortgage & Finance Co- 100. 
House and lot on Fort St. Tr. (lot 5), 4,920 square feet, approxi- 

000 


mately - ___--_- Fao RS i Ra ee eS Ses ee uo ee . 00 
Lots in Pauoa Valley (lots 48, 51), 9,969 square feet, approximately. 10, 000. 00 
Tile building and lot on Kapiolani Tr. (lot 15), 5,000 square feet, 

pS | oS ee ba oes) Ub a ooo te SS 12, 000. 00 
Truck-crane and trailer (Quickway crane), approximately --__-- -_--- 7, 000. 00 
Umber Gate eae NOME: Bo ea eer se 500. 00 


I am humbly submitting the above information in the hope that you will 
assist me in some way or other so that the officials of the United States Immigra- 
tion and Naturalization Service in Honolulu will issue me a reentry permit 
enabling me to come back to my home here following my visit to Japan which 
I am most anxious to make. 

If, indeed, I am given permission to make a short visit to Japan, my long 
private suffering will be over and I will no longer feel as though I were some sort 
of an “‘exile’’ from the land of my birth. 

I shall be very happy if you can assist me in any way possible. 

Very respectfully yours, 
Heco Fucuino, 
218 North Queen Street, Honolulu, T. H. 


The committee files also contain the following letters in support 
of the bill: 


CHAMRER OF COMMERCE OF HONOLULU, 
Honolulu 13, Hawaii, May 4, 1950. 
To Whom It May Concern: 

Mr. Hego Fuchino, structural engineer and surveyor, has been a member of 
the Chamber of Commerce of Honolulu in good standing for several years. He 
is active in community affairs, particularly among the Japanese people. Mr. 
Fuchino is well thought of and considered to be one of the leaders in his particular 
field of business. His fine personality has won him confidence and trust among 
his fellow workers. 

Any assistance and services you are able to render him shall be greatly appre- 
ciated. 

Very truly yours, 


Henry T. IsHimvura, 
Oriental Affairs Secretary. 
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ENGINEERING ASSOCIATION OF HAawalt, 
Honolulu, T. H., May 5, 1950. 
Mr Heao Fucutno, 
Honolulu, T. H. 


Dear Mr. Fucutino: In checking the records of the association I find that 
you were first elected to membership on June 14, 1922, as a junior member. 
Upon attaining the age of 25, your membership was changed to that of fully 
certified member in the Engineering Association of Hawaii. 

The records now show that you are a member in good standing with your 
dues paid until June 30, 1950. 

Article 1 of the bylaws, membership, section 1, defines a certified member as 
a person of good character, at least 25 years of age, who is qualified by education, 
training, or experience engaged in professional engineering, architecture, or 
surveying, and to design or direct projects in his special field with little or no 
supervision. 

It is a pleasure to send you this information. 

Very truly yours, 
ENGINEERING ASSOCIATION OF Hawall, 
Marsu W. Butt, Secretary-Treasurer. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1818, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 





UNIV. OF MICH. 





S2D CONGREsS HOUSE OF REPRESENTATIVES Report 
ds t Se ssion No. 823 


> 
inG RANTING OF PERMANENT RESIDENCE TO CERTAIN 
td ALIENS 


a4 

cQ 

— 

ee 

aagst 9, 1951.—Committed to the Committee of the Whole House and ordered 
— to be printed 





Se 





Mr. Fetiows, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. Con. Res. 145] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 145) having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 

The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 555, Eighty-first Congress, 
of the granting of status of permanent residence in the case of certain 
displaced persons whom the Attorney General has determined to be 
eligible for such privilege under the terms of section 4 of the Displaced 
Persons oe y 1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 App. 
U.S.C. 1 


GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized the 
granting of the status of permanent residence in the United States to 
a limited number (15,000) of ‘displaced persons residing in_ the 
United States” who establish thet they meet several specific require- 
ments such as’ (1) lawful entry into this cow itry as a nonimmigrant 
under section 3, or as a student under — tion 4 (e) of the Immigra- 
tion Act of 19: 24, 1s amended, and (2) displacement from the country 
of their birth or nationality or of their last. residence as the result of 
events subsequent to the outbreak of World War II, and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion 
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Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances 
of the case determine that such aliens are qualified under the provisions 
of this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a, concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to such alien 
the Attorney General is authorized, upon receipt of a fee of $18, which 
shall be deposited in the Treasury of the United States to the account 
of miscellaneous receipts, to record the admission of the alien for 
permanent residence as of the date of the alien’s last entry into the 
United States. If prior to the end of the session of the Congress next 
following the session at which a case is reported, the Congress does 
not pass such resolution, the Attorney General shall thereupon deport 
such alien in the manner provided by law. Upon the grant of status 
of permanent residence to “displaced persons residing in the United 
States” the Secretary of State will, if the alien was a quota immigrant 
at the time of entry, reduce by one the immigration quota of the 
country of the alien’s nationality as defined in section 12 of the 
Immigration Act of 1924, as amended, for the fiscal year then current 
or the next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution (H. Con. Res. 145) are 332 
cases; 306 of these cases were among 332 referred to the Congress on 
January 2, 1951, January 15, 1951, February 1, 1951, and Febru- 
ary 15, 1951. Of the 332 cases referred during this period, 18 cases 
are currently being held for further study and investigation and 
8 cases have been previously approved by the Congress. One case 
was referred on March 31, 1950; one case on July 3, 1950; one case 
on December 1, 1950; one case on March 15, 1951; three cases on 
April 2, 1951; three cases on May 1, 1951; one case on May 15, 1951; 
nine cases on June 1, 1951; three cases on June 15, 1951; one case on 
July 2, 1951, and two on July 16, 1951. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 62), recommends 
that the concurrent resolution do pass. 


O 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 630] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 630) to suspend until August 15, 1951, the application of certain 
Federal laws with respect to an attorney employed by the Senate 
Committee on Labor and Public Welfare, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the proposed legislation is to permit the Committee 
on Labor and Public Welfare of the Senate or any duly authorized sub- 
committee thereof to employ a certain attorney, named in the bill, 
without regard to those provisions of law which prohibit the employ- 
ment of persons who are prosecuting claims against the Government. 


GENERAL INFORMATION 


Legislative relief for situations as the one described above has been 
granted occasionally in the past on the theory that occasional exemp- 
tions from the operation of the law are necessary in order to induce 
competent professional men to accept anor assignments in Con- 
gress for which they are particularly qualified. 

According to a letter, set forth below, from the chairman of the 
Senate Committee on Labor and Public Welfare, the attorney for 
whom the exemption is sought became counsel to the Subcommittee 
on Labor-Management Relations pursuant to a waiver granted under 
Senate Joint Resolution 180 of the Eighty-first Congress on July 13, 
1950, which waiver suspended the operation of the above-referred-to 


| 
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provisions of law until December 31, 1950. The work of this sub- 
committee is continuing and further employment of the subcommittee 
counsel is desired, both by the subcommittee and the full committee. 

Your committee is satisfied that the particular exemption requested 
in the bill is justified and there is ample reason for reporting the bill 
favorably. 
JANUARY 26, 1951. 
The Honorable Par McCarran, 

United Siates Senate, Washington, D. C. 


Dear Senator McCarran: As you know, during the Eighty-first Congress, 
I was chairman of the Senate Subcommittee on Labor-Management Relations 
which was directed by Senate Resolution 140 to conduct extensive investigations 
on the state of labor-management relations throughout American industry. In 
June 1950, the counsel to the subcommittee, Mr. Thomas M. Cooley II, resigned. 

The subcommittee had learned that it was extremely difficult to find a com- 
petent lawyer familiar with and experienced in labor-relations law who had not 
been retained either by labor or management, and who could therefore serve the 
subcommittee objectively. Finally we found such an attorney, Mr. Ray R. 
Murdock, of the District of Columbia bar, with whom you are acquainted. How- 
ever, the large part of Mr. Murdock’s private practice involved claims against the 
United States Government, and he was therefore ineligible to serve the subcom- 
mittee under the provisions of sections 281, 282, and 284 of title 18, United States 
Code. Senator Thomas of Utah, chairman of the Senate Committee on Labor 
and Public Welfare, therefore introduced Senate Joint Resolution 180, to suspend 
until December 31, 1950, the application of the aforesaid sections to the sub- 
committee’s counsel, and that resolution was of course referred to your com- 
mittee. I called the whole matter to your attention in a letter dated June 19, 
1950. You and your committee were very cooperative and promptly reported 
out the resolution. You will recall that it passed both Houses and was approved 
by the President. 

Mr. Murdock became counsel to the subcommittee on July 13, 1950. Since 
that date the subcommittee has completed a tremendous amount of work. _ It has 
thoroughly investigated labor relations in the Bell Telephone System, the east 
coast oil tanker industry, the southern textile industry, and in other involved 
fields too numerous to mention. Exhaustive hearings have been held, and reports 
of vital importance to the Committee on Labor and Public Welfare, and Congress, 
have been prepared and filed. 

It is unanimously agreed by all members of the subcommittee, and by every- 
one who is familiar with the work of the subcommittee, that Mr. Murdock has 
done an outstanding job, and has rendered invaluable service to the Senate. I 
have personally observed that all members of the staff have worked with unusual 
zeal and conscientiousness under Mr. Murdock’s supervision. 

The Senate Committee on Labor and Public Welfare will, of course, continue 
its studies of labor-management relations. These problems, as you well know, 
take on added significance in view of the tension of the international situation. 
The committee feels, therefore, that Mr. Murdock ought to be retained as counsel, 
and unanimously instructed me to introduce and sponsor legislation which would 
again suspend the application of the aforesaid sections to Mr. Murdock. I believe 
you will agree that it seldom occurs that all members of a committee are so well 
satisfied with the services of a professional employee. 

Mr. Murdock’s private practice is not in any way related to or affected by our 
investigations. While employed by the subcommittee, Mr. Murdock and his 
firm (Seegmiller & Murdock) will of course be guided by ethical principles re- 
lating to the nonacceptance of cases about which he may have gained special 
information as a result of his work with the subcommittee. 

In accordance with the instructions of my committee, I have introduced the bill 
8. 630, which has been referred to your committee. It is identical in language 
and effect with Senate Joint Resolution 180 of the last Congress, and would sus- 
pend the operation of the aforesaid sections to December 31, 1952. I ami instructed 
by the committee to advise you that they all favor prompt passage of this bill, 
and regard the matter as an urgent one. 

For your convenience I am enclosing a copy of my bill S. 630 and a copy of the 
report which accompanied Senate Joint Resolution 180. 
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Your usual effective cooperation will be greatly appreciated by the Committee 
on Labor and Public Welfare. 
Sincerely; 
JamMEs E. Murray, 
United States Senator. 


Having considered all the facts in this case, the committee is of the 


opinion that S. 630 should be enacted and it accordingly recommends 
that the bill do pass. 
O 
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Mr. Barpen, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H. R. 1732] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 1732) to amend the National School Lunch Act with 
respect to the apportionment of funds to Hawaii and Alaska, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

The committee amendment to the text strikes out all of the bill 
after the enacting clause and inserts in lieu thereof a substitute which 
appears in the reported bill in italic type. 

The committee amendment to the title of the bill amends the title 
so as to read: 


A bill to amend the National School Lunch Act with respect to the apportion- 
ment of funds to Hawaii, Alaska, Puerto Rico, and the Virgin Islands. 


STATEMENT 


The accompanying bill, as referred to the committee, would remove 
Alaska and Hawaii from the present provisions of the National School 
Lunch Act which limit the total amount of food assistance and non- 
food-assistance funds apportioned to Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands to 3 percent of the funds appropriated. Hawaii 
and Alaska would participate in the apportionment of funds on the 
same basis as the States and the present 3-percent limitation would 
apply only to Puerto Rico and Virgin Islands. The committee sub- 
stitute to H. R. 1732, which has been prepared after consideration of a 
similar amendment suggested by the Department of Agriculture and 
the Department of the Interior, does not change H. R. 1732 insofar 

is as Hawaii and Alaska are concerned. However, subsection (a) of the 
committee substitute modifies the 3-percent limitation by providing 
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that, in the case of the first apportionments of funds from any annual 
or supplemental appropriation, the respective apportionments for 
Puerto Rico and the Virgin Islands shall be not less than that amount 
which will result in an allotment per child of school age equal to the 
allotment per child of school age in the State or than Puerto Rico 
and the Virgin Islands) having the lowest per capita income among 
the States participating in such first apportionments. 

School lunch funds are apportioned to States on the basis of a for- 
mula prescribed in the National School Lunch Act, which takes into 
account the number of a State’s school-age children and its per capita 
income. The limitation restricting the extent to which the Terri- 
tories and possessions may participate in the apportionment of funds 
was adopted by the Congress primarily because of the relatively low 
per capita income in Puerto Rico and the Virgin Islands. (See dis- 
cussion in hearings before the House Committee on Agriculture, 

79th Cong., on H. R. 2673 and H. R. 3143, pp. 267-270.) When the 
National School Lunch Act was passed, the certified per capita income 
in Puerto Rico ($191) and in the Virgin Islands ($115) was so low 
compared with the per capita income of the United States ($1,117) that 
unrestricted participation would have resulted in these two Territories 
receiving about 10 percent of the funds appropriated, while having 
only 2 7 percent of the population of school-age children. 

The same situation still prevails. The per capita income figures 
certified by the Department of Commerce at the tir_e of the apportion- 
ment of fiscal year 1951 funds reported Puer' \. Rico’s per capita 
income as $304 and the Virgin dente as $182, compared to a United 
States average of $1,410. Unrestricted participation by Puerto 
Rico and the Virgin Islands would have resulted in their receiving 
about 10 percent of the total funds available for food assistance. 

On the other hand, the level of income in Alaska and Hawaii 
($1,976 and $1,503, respectively) is in line with that in the United 
States. Their removal from the 3-percent limitation would augment 
their school-lunch program without seriously affecting the allocation 
of funds to the States. At the same time, Puerto Rico and the Vi irgin 
Islands would receive moderate increases in their respective appor- 
tionments. 

The Department of Agriculture and the Department of the Interior, 
in reporting their comments on H. R. 1732 to the committee, suggested 
an amendment to the bill which was designed to assure that Puerto 
Rico and the Virgin Islands would not be in a position less favorable 
than that of the State having the lowest per capita income. This 
amendment would provide a small increase for Puerto Rico in addition 
to that made possible under H. R. 1732, as referred to the committee, 
without reducing materially the apportionment to any other State. 
The committee has redrafted the amendment suggested by these 
Departments in order to make it clear that the limited exe eption from 
the 3-percent limitation for Puerto Rico and the Virgin Islands will 
apply only to the first apportionment of any annual or supplemental 
appropriation in any fiscal year and will not apply in the case of a 
reapportionment of funds. The committee amendment should not 
be construed, however, in case of a reapportionment, as requiring 
a reduction in funds previously apportioned to Puerto Rico and the 
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Virgin Islands in the event that the State with the lowest per capita 
income returns money which it is unable to utilize and thus voluntarily 
reduces its allotment per child below that of Puerto Rico and the 
Virgin Islands. 

Since the State with the lowest per capita income may not partici- 
pate in an apportionment of any supplemental appropriation because 
of not being able to utilize additional money, the committee amend- 
ment provides that the State having the lowest per capita income 
among those participating in such apportionment, shall be used as a 
standard to determine the minimum allotment per child for Puerto 
Rico and the Virgin Islands. 

Subsection (b) of the committee substitute amends the last sentence 
of section 5 of the National School Lunch Act so as to provide the 
same changes in the method of eet funds for nonfood 
assistance as would be made (by subsec. (a) of the substitute) in the 
method of apportioning funds for agricultural commodities and other 
foods. Under this provision, Puerto Rico and the Virgin Islands 
would be entitled, in the case of the first apportionments made from 
any annual or supplemental appropriation for nonfood assistance 
(and in such case only) to an allotment per child of school age not 
less than the allotment per child of school age in that State (other 
than Puerto Rico and the Virgin Islands) having the lowest per capita 
income among the States participating in the apportionments in 
question. 

Subsection (c) of the committee substitute provides that the amend- 
ments made by the bill shall not apply to sums appropriated on or 
before the date on which the bill is enacted, but only to sums appro- 
priated thereafter. 

The table set forth below shows, for each of the Territories and 
possessions, the apportionment and the allotment per child of school 
age from 1951 fiscal year funds under present law, and what such 
apportionment and allotment per child would have been for such 
fiscal year under H. R. 1732, as referred to the committee, and under 
H. R. 1732 with the committee amendment. 


1951 apportionment 1951 apportionment 


7 oe 1951 apportionment under committee 
under National ; "99 dain ° ; 
School Lunch Act under H. R. 1732 —— nt to H. R. 
732 

State ce ae ee ce | a: a ee et 
Per child | Per child Per child] 

Total popula- Total popula- Total popula- 

} tion | tion | tion 

<tnindeonictlinsiimbabacsiid ci ae sole i | a 
Alaska___- ie ae net $10, 551 $0. 50 $28, 134 $1.34 $28, 098 $1.34 
| a ae ig 73, 320 . 66 195, 516 1.76 195, 265 1. 76 
Puerto Rico. ______- sidiidiaes 2, 377, 490 | 3. 27 2, 459, 849 3. 38 2, 539, 650 3.49 
Virgin Islands. : s 43, 639 | 5. 46 45, 151 5. 64 45, 151 5. 64 
Lowest income State_._._____.| 2, 047, O84 3. 51 2, 039, 716 3.49 2, 037, 096 3. 49 





CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
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omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SecTions 4 AND 5 OF THE NATIONAL ScHoot Luncu Act (Pusiic Law 396, 
79TH Conca.) 


APPORTIONMEN'S TO STATES 


Sec. 4. The sums appropriated for any fiscal vear pursuant to the authorization 
contained in section 3 of this Act, excluding the sum specified in section 5, shal) 
be available to the Secretary for supplying, during such fiscal vear, agricultural 
commodities and other foods for the school-lunch program in accordance with the 
provisions of this Act. The Secretary shall apportion among the States during 
each fiscal year not less than 75 per centum of the aforesaid funds made available 
for such year for supplving agricultural commodities and other foods under the 
provisions of this Act, except that the total of such apportionments of funds for 
use in [Alaska, Territory of Hawaii, Puerto Rico,] Puerto Rico and the Virgin 
Islands shall not exceed 3 per centum of the funds appropriated for agricultural 
commodities and other foods for the school-lunch program. Apportionment 
among the States shall be made on the basis of two factors: (1) The number of 
school children in the State and (2) the need for assistance in the State as indi- 
cated by the relation of the per capita income in the United States to the per 
capita income in the State. The amount of the initial apportionment to any 
State shall be determined by the following method: First, determine an index for 
the State by multiplying factors (1) and (2); second, divide this index by the 
sum of the indices for all the States; and, finally, apply the figure thus obtained 
to tne tota] funds to be apportioned. For the purpose of this section, the number 
of school children in the State shall be the number of children therein between 
the ages of five and seventeen, inclusive; such figures and per capita income figures 
shall be the latest figures certified by the Department of Commerce. For the 
purposes of this Act, “school”? means any public or nonprofit private school of 
high-school grade or under and, with respect to Puerto Rico, shall also include 
nonprofit child-care centers certified as such by the Governor of Puerto Rico. 
If any State cannot utilize all funds so apportioned to it, or if additional funds are 
available under this Act for apportionment among the States, the Secretary shall 
make further apportionments to the remaining States in the same manner. 

Sec. 5. Of the sums appropriated for any fiscal year pursuant to the authoriza- 
tion contained in section 3 of this Act, $10,000,000 shall be available to the 
Secretary for the purpose of providing, during such fiscal year, nonfond assistance 
for the school-lunch program pursuant to the provisions of this Act. The Secre- 
tary shall apportion among the States during each fiscal year the aforesaid sum of 
$10,000,000, and such apportionment among the States shall be on the basis of 
the factors, and in accordance with the standards, set forth in section 4 with 
respect to the apportionment for agricultural commodities and other foods. The 
total of such funds apportioned for nonfood assistance for use in [Alaska, Territory 
of Hawaii, Puerto Rico,] Puerto Rico and the Virgin Islands shall not exceed 3 
per centum of the funds appropriated for nonfood assistance in accordance with 
the provisions of this Act. 


O 
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of the Union and ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 


submitted the following 


REPORT 
{To accompany H. R. 404] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 404), entitled “A bill to provide for the settlement of claims of 
military personnel and civilian employees of the War Department. or 
of the Army for damage to or loss, destruction, capture, or abandon- 
ment of personal property occurring incident to their service,” having 
considered the same, report favorably thereon, with amendments, 
and recommend that the bill, as amended, do pass. 


AMENDMENTS 


Strike out everything after the enacting clause, and insert in lieu 
thereof the following: 


That section 1 of the Military Personnel Claims Act of 1945, approved May 
29, 1945 (59 Stat. 225), be, and it is hereby, amended to read as follows: 

“Sec. 1. (a) That the Secretary of the Army, the Secretary of the Navy, and 
the Secretary of the Air Force, and such other officer or officers as they may 
designate for such purposes and under such regulations as they, respectively, may 
prescribe, are hereby authorized to consider, ascertain, adjust, determine, settle, 
and pay any claim against the United States, including claims not heretofore 
satisfied, arising on or after December 7, 1939, of military personnel and civilian 
employees of the Department of the Army or of the Army, and including civilian 
employees of the War Department during its existence, of military personnel 
and civilian employees of the Department of the Navy or of the Navy, and of 
military personnel and civilian employees of the Department of the Air Force 
or of the Air Foree, when such claim is substantiated, and the property determined 
to be reasonable, useful, necessary, or proper under the attendant circumstances, 
in such manner as the Secretary of the Army, the Secretary of the Navy, and the 
Secretary of the Air Force, as to the military personnel and civilian employees 
of their respective Departments and services, may by regulation prescribe, for 
damage to or loss, destruction, capture, or abandonment of personal property 
occurring incident to their service, or to replace such personal property in kind: 








2 AN ACT TO AMEND MILITARY PERSONNEL CLAIMS ACT OF 1945 


Provided: That the damage to or loss, destruction, capture, or abandonment of 
property shall not have been caused in whole or in part by any negligent or 
wrongful act on the part of the claimant, his agent, or employee, and shall not 
have occured at quarters occupied by the claimant within the continental United 
States (excluding Alaska) which are not assigned to him or otherwise provided 
in kind by the Government: And provided further, That the Secretary of Defense, 
and such other officer or officers as he may designate for the purpose, and under 
such regulations as he may prescribe, are hereby authorized to exercise with 
respect to claims of civilian employees of the Department of Defense not herein- 
before enumerated, arising on or after July 26, 1947, for damage to or loss, 
destruction, capture, or abandonment of personal property occurring incident to 
their service, powers similar to those conferred upon the Secretary of the Army, 
the Secretary of the Navy, and the Secretary of the Air Force and their designees 
by this Act with respect to claims of military personnel and civilian employees of 
their Departments. 

“(b) The Secretary of the Army, the Secretary of the Navy, the Secretary of 
the Air Force, and the Secretary of Defense, and their designees, respectively, in 
the event of the death of any person among the military personnel or civilian 
employees enumerated in subsection (a), are hereby authorized to consider, 
ascertain, adjust, determine, settle, and pay any claim, otherwise cognizable 
under this Act, presented by the survivor of such person for damage to or loss 
destruction, capture, or abandonment of the personal property of such person,’ 
regardless of whether such damage, loss, destruction, capture, or abandonment 
occurred concurrently with or subsequent to such death. 

“(c) As used in this Act, the term ‘survivor’ means surviving spouse, child or 
children, father and/or mother, or brothers and/or sisters of the decedent, and 
claims by survivors shall be settled and paid in that order of precedence. 

““(d) Every claim cognizable under this Act shall be forever barred unless 
presented in writing within two years after such claim accrues or within one year 
after the date of the enactment of this Act, whichever is later: Provided, That if 
a claim accrues in time of war, or if war intervenes within two years after the 
date of accrual, it may, on good cause shown, be presented within two years after 
such good cause ceases to exist, but not later than two years after peace is estab- 
lished: And provided further, That any claim cognizable under this Act which 
has not heretofore been presented for consideration, or has been presented for 
consideration and disapproved for the reason that the claimant did not file such 
claim within the time authorized by law, or any claim cognizable hereunder of 
any survivor which has not heretofore been presented for consideration, or has 
been presented for consideration and disapproved for the reason that heretofore 
such survivor acquired no right of recovery under this Act, may, at the written 
request of the claimant made within one year from the date of the enactment of 
this amendatory Act, be considered or reconsidered and settled in accordance with 
the provisions hereof. 

“ife) Any settlement made by the Secretary of the Army, the Secretary of the 
Navy, the Secretary of the Air Force, or the Secretary of Defense, or their 
designees, under the authority of this Act and such regulations as they, respec- 
tively, may prescribe hereunder, shall be final and conclusive for all purposes, 
notwithstanding any other provision of law to the contrary.” 

Sec. 2. That section 2 of the Military Personnel Claims Act of 1945 is hereby 
amended to read as follows: 

“Sec. 2. Such appropriations as may be required for the settlement of claims 
under the provisions of this Act are hereby authorized. Appropriations now 
available to the Department of the Army and the Department of the Air Force 
for the settlement of claims under tbe provisions of the Act of May 29, 1945 
(59 Stat. 225), and to the Department of the Navy for the settlement of claims 
under the provisions of the Act of December 28, 1945 (59 Stat. 662), shall be 

. available for the settlement of claims under the provisions of this Act.” 

Sec. 3. That section 2 of the Act of December 28, 1945 (59 Stat. 662), is hereby 

repealed. 


Amend the title so as to read: 


‘‘A bill to amend the Military Personnel Claims Act of 1945.” 

The purpose of this legislation is to amend the Military Personnel 
Claims Act of 1945 (59 Stat. 225; 31 U.S. C. 222c), so as (1) to pro- 
vide for the payment of claims submitted by the survivors of deceased 
military personnel and civilian employees of the Army, Navy, and 
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Air Force for damages on account of damage to or loss or destruction 
of the personal property of such deceased personnel, occurring incident 
to their service, regardless of whether such loss occurred concurrently 
with or subsequent to the death of the owner of the property, (2) to 
extend the statute of limitations for the filing of claims under said 
act to 2 years after the claim accrues, or 1 year after the enactment of 
this amendatory act, whichever is later, and (3) to make the act 
applicable to those employees of the De ‘partment of Defense not 
coming under the jurisdiction or control of the Secretary of the Army, 

the Secretary of the Navy, or the Secretary of the Air Force. 

A considerable number of meritorious claims for damages on account 
of the loss of personal property of military pe ‘rsonnel and civilian 
employees of the Army, Navy, and Air Force have necessarily been 
disapproved for the reason that the claim either (1) was presented by 
a survivor of a deceased person whose property was lost concurrently 
with or subsequent to his death, or (2) the claim was not filed within 
the time authorized by law. A substantial number of such claims 
have been presented by former prisoners of war and the survivors of 
prisoners of war. The report submitted on behalf of the Department 
of Defense on this bill points out these defects in the present law. 
The report states that ‘The Department of Defense is in sympathy 
with the aim of H. R. 404, which is to provide for the consideration 
of meritorious claims of personnel who were prisoners and whose 
claims were refused because they were not filed within the time 
allowed,’ and that there are other worthy claims, the payment of 
which is not permitted by the present law, “such as those arising 
from losses occurring concurrently with or subsequent to the death 
of the owner.” The bill has been amended by the committee so as 
to authorize the payment of all meritorious claims mentioned in the 
report submitted on behalf of the Department of Defense. A similar 
statute has been enacted by the Congress extending the statute of 
limitations for the filing of claims under the Federal Tort Claims Act 
(act of April 25, 1949, 63 Stat. 62). 

Section 3 of the bill repeals section 2 of the act of December 28, 
1945 (59 Stat. 662). The Military Personnel Claims Act of 1945 ap- 
plied only to military personnel and civilian employees of the War 
Department and the Army, but its provisions were made applicable to 
the military personnel and civilian employees of the Navy Depart- 
ment and the Navy by section 2 of the act of December 28, 1945. 
Inasmuch as the present bill confers direct power upon the Secretary 
of the Navy and his designees to consider and settle claims for dam- 

ages on account of damage to or loss or destruction of personal prop- 
erty of military personnel and civilian employees of the Navy, there 
will be no further necessity for section 2 of the act of Dece smber 28, 
1945. 

It is the view of the committee that this is very meritorious legisla- 
tion. If enacted, it will grant relief to a substantial number of former 
prisoners P war whose personal property was either lost, damaged, or 
destroyed, or taken from them by the enemy after their capture. It 
will also oan relief to a considerable number of survivors of de« eased 
prisoners of war who have very worthy claims. Appended hereto is 
the report submitted by the Department of the Navy on behalf of 
the Department of Defense. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocaTEeE GENERAL, 
Washington, D. C., May 22, 1951. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cnarrman: Your request for comments on H. R. 404, to provide 
for the settlement of claims of military personnel and civilian employees of the 
War Department or of the Army for damage to or loss, destruction, capture, or 
abandonment of personal property occurring incident to their service, has been 
assigned to the Department of the Navy by the Secretary of Defense for the prep- 
aration of a report thereon expressing the views of the Department of Defense. 

The purpose of the measure is to authorize the Secretary of the Army to consider, 
ascertain, adjust, determine, settle, and pay claims of personnel (civilian and miii- 
tary) of the Department of the Army for damage to or loss, destruction, capture, 
or abandonment of the personal property of such personnel. The authority con- 
tained in the bill H. R. 404 is identical to the existing provisions of the Military 
Personnel Claims Act of 1945 except with respect to the statute of limitations, 
which would be extended for a period of 5 years. 

The Department of Defense is in sympathy with the aim of H. R. 404, which 
is to provide for the consideration of meritorious claims of personnel who were 
prisoners and whose claims were refused because they were not filed within the 
time allowed. In this connection, there is now under consideration in the execu- 
tive branch proposed legislation to eliminate inequities arising from the operation 
of the Military Personnel Claims Act of 1945, as amended. H. R. 404 would not, 
however, extend the present law to provide for the payment of other worthy 
claims, such as those arising from losses occurring concurrently with or subsequent 
to the death of the owner. 

It is also noted that H. R. 404 applies only to the Department of the Army. 
The Military Personnel Claims Act of 1945 was made applicable to the Depart- 
ment of the Navy by section 2 of the act of December 28, 1945 (59 Stat. 662; 
31 U.S. C. 222e), and to the Department of the Air Force by the act of July 26, 
1947 (61 Stat. 495). Inasmuch as H. R. 404 would be a substantial reenactment, 
it is possible that if it were enacted the Department of the Navy and the Depart- 
ment of the Air Force would be considered as having no authority to settle claims 
since their existing authorities are derived from the Military Personnel Claims 
Act of 1945. In addition to this undesireble feature, the bill fails to reflect the 
policy of the Department of Defense that legislation of this nature should grant 
similar authority to all military departments. 

In view of the above, the Department of the Navy, on behalf of the Depart- 
ment of Defense, recommends against enactment of H, R. 404. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedur's prescribed by the Secretary of Defense. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report on H. R. 404 to the Congress. 

Sincerely yours, 
E.. BE. W oops, 
Captain, United States Navy, 
Acting Judge Advocate General of the Navy. 


CHANGES IN EXISTING LAWS 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, the statutes to be repealed are as follows: 


MILITARY PERSONNEL CuLatims Act or 1945 (59 Star. 225; 31 U. 8. C. 222c) 


229} < 222 


AN ACT To provide for the settlement of claims of military personnel and civilian employees of the War 
Department or of the Army for damage to or loss, destruction, capture, or abandonment of personal 
property occurring incident to their service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War, and such other officer 
or officers as he may designate for such purposes and under such regulations as 
he may prescribe, are hereby authorized to consider, ascertain, adjust, determine, 
settle, and pay any claim against the United States, including claims not here- 
tofore satisfied arising on or after December 7, 1939, of military personnel and 


e 
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civilian employees of the War D partment or of the Army, when such claim is 
substantiated, and the property d termined to be reasonable, useful, necessary, 
or proper under the attendant circumstances, in such manner as the Secretary 
of War may by regulaticn prescribe, for damage to or loss, destruction, cape ure 

or abandonment of personal property occurring incident to their service, or to 
replace such personal property in kind: Provided, That the damage to or Bien, 
destruction, capture, or abandonment of property shall not have been caused in 
whole or in part by any negligence or wrongful act on the part of the claimant, his 
agent, or employee, and shall not have occurred at quarters occupied by the 
claimant within continental United States (excluding Alaska) which are not 
assigned to him or otherwise provided in kind by the Government. No claim 
shall be settled under this Act unless presented in writing within one 
the accident or incident out of which such claim arises shall have 
Provided, That if such accident or incident occurs in time of war, or 
venes within two vears after its occurrence, any claim may, on good cause shown, 
be presented within one year after peace is established. Any such settlement 
made by the Secretary of War, or his designee, under the authority of this Aet 


year after 
oceurred: 
if war inter- 


and such regulations as he may prescribe hereunder, shall be final | and conclusive 
for all purposes, notwithstanding any other provision of law to the contrary. 

Sec. 2. Such appropriations as may be required for the settlement of claims 
under the provisions of this Act are hereby authorized. Appropriations available 
to the War Department for the settlement of claims under the provisions of the 


Act of March 3. 1885 (23 Stat. 350), as amended 
ment of claims under the provisions of this Ac e 
Sec. 3. Sections 3483-3488 of the Revised Statutes (831 U. S. C. 209-214 


and the Act of March 3, 1885 (23 Stat. 350). as amended 


. shall be available for the settie- 


is \ ( ‘ \ . 
1918 (40 Stat. 880), and by the Act of March 4, 1921 (41 Stat. 1436: 31 U.S. C 
218-222), and by section 6 of the Aet of July 3, 1943 (57 Stat. 3 
222a, vad are hereby repealed. 

Sec. 4 ae portion of section | of the Act of July 3, 1943 (57 Stat. 37% 
31 U. >, 223b), reading as follows: ‘The provisions of this Act 
ies to claims arising in foreign countries or possessions thereof which are 
cognizable under the provisions of the Act of January 2, 1942 (55 Stat. 880: 31 
U.S. C. 224d), as anended, or to claims for damage to or loss or destruction of 
property of military personnel or civilian employees of the War Department 
of the Army, or for personal injury or death of such persons, if such damage ; 
destruction, injury, or death occurs incident to their service.’ is hereby amended, 
effective as of the date of approval of said Act, to read as follows: ‘* The } 
of this Act shall not be applicable to claims arising in foreign countries or posses- 
sions thereof which are cognizable under the provisions of the Act of January 2, 
1942 (55 Stat. 880; 31 U.S. C. 224d), as amended, or to claims for persons ul injury 
or death of military personnel or civilian employees of the War Department or 
of the Army if such injury or death occurs incident to the oe service 

Sec. 5. This Act may be cited as the “ Military Personnel Claims Act of 1945” 


Approved May 29, 1945. 


shall not be 


or 


loss 


roV isions 


SEcTION 2 oF THE Act or DeceMBER 28, 1945 
(59 Stat. 662; 31 U. S. C. 222e) 


Sec. 2. The Secretary of the Navy and his designees are further authorized 
to exercise with respect to claims of military personnel or civilian employees of 
the Navy Department or of the Navy for damages to or loss, destruction, capture, 
or abandonment of personal property occurring incident to their service, the 
respective powers conferred upon the Secretary of War and his designees by the 
Act of May 29, 1945 (Public Law 67, Seventy-ninth Congress). 
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Qa. 

‘ Bynne of New York, from the Committee on the Judiciary, 
aly submitted the following 


REPORT 


[To accompany H. R. 404] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 404), entitled “A bill to provide for the settlement of claims of 
military personnel and civilian employees of the War Department or 
of the Army for damage to or loss, destruction, capture, or abandon- 
ment of personal property occurring incident to their service,”’ having 
considered the same, report favorably thereon, with amendments, 
and recommend that the bill, as amended, do pass. 


AMENDMENTS 


Strike out everything after the enacting clause, and insert in lieu 
thereof the following: 


That section 1 of the Military Personnel Claims Act of 1945, approved May 
29, 1945 (59 Stat. 225), be, and it is hereby, amended to read as follows: 

“Sec. 1, (a) That the Secretary of the Army, the Secretary of the Navy, and 
the Secretary of the Air Force, and such other officer or officers as they may 
designate for such purposes and under such regulations as they, respectively, may 
prescribe, are hereby authorized to consider, ascertain, adjust, determine, settle, 
and pay any claim against the United States, including claims not heretofore 
satisfied, arising on or after December 7, 1939, of military personnel and civilian 
employees of the Department of the Army or of the Army, and including civilian 
employees of the War Department during its existence, of military personnel 
and civilian employees of the Department of the Navy or of the Navy, and of 
military personnel and civilian employees of the Department of the Air Force 
or of the Air Force, when such claim is substantiated, and the property determined 
to be reasonable, useful, necessary, or proper under the attendant circumstances, 
in such manner as the Secretary of the Army, the Secretary of the Navy, and the 
Secretary of the Air Force, as to the military personnel and civilian employees 
of their respective Departments and services, may by regulation prescribe, for 
damage to or loss, destruction, capture, or abandonment of personal property 
occurring incident to their service, or to replace such personal property in kind: 


* 
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Provided: That the damage to or loss, destruction, capture, or abandonment of 
property shall not have been caused in whole or in part by any negligent or 
wrongful act on the part of the claimant, his agent, or employee, and shall not 
have occured at quarters occupied by the claimant within the continental United 
States (excluding Alaska) which are not assigned to him or otherwise provided 
in kind by the Government: And provided further, That the Secretary of Defense, 
and such other officer or officers as he may designate for the purpose, and under 
such regulations as he may prescribe, are hereby authorized to exercise with 
respect to claims of civilian employees of the Department of Defense not herein- 
, before enumerated, arising on or after July 26, 1947, for damage to or loss, 
destruction, capture, or abandonment of personal property occurring incident to 
their service, powers similar to those conferred upon the Secretary of the Army, 
the Secretary of the Navy, and the Secretary of the Air Force and their designees 
by this Act with respect to claims of military personnel and civilian employees of 
their Departments. 

““(b) The Secretary of the Army, the Secretary of the Navy, the Secretary of 
the Air Force, and the Secretary of Defense, and their designees, respectively, in 
the event of the death of any person amiong the military personnel or civilian 
employees enumerated in subsection (a), are hereby authorized to consider, 
ascertain, adjust, determine; settle, and pay any claim, otherwise cognizable 
under this Act, presented by the survivor of such person for damage to or loss 
destruction, capture, or abandonment of the personal property of such person, 
regardless of whether such damage, loss, destruction, capture, or abandonment 
occurred concurrently with or subsequent to such death. 

““(c) As used in this Act, the term ‘survivor’ means surviving spouse, child or 
children, father and/or mother, or brothers and/or sisters of the decedent, and 
claims by survivors shall be settled and paid in that order of precedence. 

““(d) Every claim cognizable under this Act shall be forever barred unless 
presented in writing within two years after such claim accrues or within one year 
after the date of the enactment of this Act, whichever is later: Provided, That if 
a claim accrues in time of war, or if war intervenes within two years after the 
date of accrual, it may, on good cause shown, be presented within two years after 
such good cause ceases to exist, but not later than two years after peace is estab- 
lished: And provided further, That any claim cognizable under this Act which 
has not heretofore been presented for consideration, or has been presented for 
consideration and disapproved for the reason that the claimant did not file such 
claim within the time authorized by law, or any claim cognizable hereunder of 
any survivor which has not heretofore been presented for consideration, or has 
been presented for consideration and disapproved for the reason that heretofore 
such survivor acquired no right of recovery under this Act, may, at the written 
request of the claimant made within one year from the date of the enactment of 
this amendatory Act, be considered or reconsidered and settled in accordance with 
the provisions hereof. 

“‘(e) Any settlement made by the Secretary of the Army, the Secretary of the 
Navy, the Secretary of the Air Force, or the Secretary of Defense, or their 
designees, under the authority of this Act and such regulations as they, respec- 
tively, may prescribe hereunder, shall be final and conclusive for all purposes, 
notwithstanding any other provision of law to the contrary.” 

Sec. 2. That section 2 of the Military Personnel Claims Act of 1945 is hereby 
amended to read as follows: 

“‘Sec. 2. Such appropriations as may be required for the settlement of claims 
under the provisions of this Act are hereby authorized. Appropriations now 
available to the Department of the Army and the Department of the Air Force 
for the settlement of claims under the provisions of the Act of May 29, 1945 
(59 Stat. 225), and to the Department of the Navy for the settlement of claims 
under the provisions of the Act of December 28, 1945 (59 Stat. 662), shall be 
available for the settlement of claims under the provisions of this Act.” 

Sec. 3. That section 2 of the Act of December 28, 1945 (59 Stat. 662), is hereby 
repealed. 


Amend the title so as to read: 
‘*A bill to amend the Military Personnel Claims Act of 1945.” 


The purpose of this legislation is to amend the Military Personnel 
Claims Act of 1945 (59 Stat. 225; 31 U.S. C. 222c), so as (1) to pro- 
vide for the payment of claims submitted by the survivors of deceased 
military personnel and civilian employees of the Army, Navy, and 
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Air Force for damages on account of damage to or loss or destruction 
of the personal property of such deceased personnel, occurring incident 
to their service, regardless of whether such loss occurred concurrently 
with or subsequent to the death of the owner of the property, (2) to 
extend the statute of limitations for the filing of claims under said 
act to 2 years after the claim accrues, or 1 year after the enactment of 
this amendatory act, whichever is later, and (3) to make the act 
applicable to those employees of the Department of Defense not 
coming under the jurisdiction or control of the Secretary of the Army, 
the Secretary of the Navy, or the Secretary of the Air Force. 

A considerable number of meritorious claims for damages on account 
of the loss of personal property of military personnel and civilian 
employees of the Army, Navy, and Air Force have necessarily been 
disapproved for the reason that the claim either (1) was presented by 
a survivor of a deceased person whose property was lost concurrently 
with or subsequent to his death, or (2) the claim was not filed within 
the time authorized by law. <A substantial number of such claims 
have been-presented by former prisoners of war and the survivors of 
prisoners of war. The report submitted on behalf of the Department 
of Defense on this bill points out these defects in the present law. 
The report states that ‘““The Department of Defense is in sympathy 
with the aim of H. R. 404, which is to provide for the consideration 
of meritorious claims of personnel who were prisoners and whose 
claims were refused because they were not filed within the time 
allowed,” and that there are other worthy claims, the payment of 
which is not permitted by the present law, “such as those arising 
from losses occurring concurrently with or subsequent to the death 
of the owner.” The bill has been amended by the committee so as 
to authorize the payment of all meritorious claims mentioned in the 
report submitted on behalf of the Department of Defense. A similar 
statute has been enacted by the Congress extending the statute of 
limitations for the filing of claims under the Federal Tort Claims Act 
(act of April 25, 1949, 63 Stat. 62). 

Section 3 of the bill repeals section 2 of the act of December 28, 
1945 (59 Stat. 662). The Military Personnel Claims Act of 1945 ap- 
plied only to military personnel and civilian employees of the War 
Department and the Army, but its provisions were made applicable to 
the military personnel and civilian employees of the Navy Depart- 
ment and the Navy by section 2 of the act of December 28, 1945. 
Inasmuch as the present bill confers direct power upon the Secretary 
of the Navy and his designees to consider and settle claims for dam- 
ages on account of damage to or loss or destruction of personal prop- 
erty of military personnel and civilian employees of the Navy, there 
will be no further necessity for section 2 of the act of December 28, 
1945. 

It is the view of the committee that this is very meritorious legisla- 
tion. If enacted, it will grant relief to a substantial number of former 
prisoners of war whose personal property was either Jost, damaged, or 
destroyed, or taken from them by the enemy after their capture. It 
will also grant relief to a considerable number of survivors of deceased 
prisoners of war who have very worthy claims. Appended hereto is 
the report submitted by the Department of the Navy on behalf of 
the Department of Defense. 








4 AN ACT TO AMEND MILITARY PERSONNEL CLAIMS ACT OF 1945 


DEPARTMENT OF THE Navy, 
OrFicE or THE JupGE ApvocaTE GENERAL, 
Washington, D. C., May 22, 1951. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: Your request for comments on H. R. 404, to provide 
for the settlement of claims of military personnel and civilian employees of the 
War Department or of the Army for damage to or loss, destruction, capture, or 
abandonment of personal property occurring incident to their service, co been 
assigned to the Department of the Navy by the Secretary of Defense for the prep- 
aration of a report thereon expressing the views of the Department of Defense. 

The purpose of the measure is to authorize the Secretary of the Army to consider, 
ascertain, adjust, determine, settle, and pay claims of personne! (civilian and mili- 
tary) of the Department of the Army for damage to or loss, destruction, capture, 
or abandonment of the personal property of such personnel. The authority con- 
tained in the bill H. R. 404 is identical to the existing provisions of the Military 
Personnel Claims Act of 1945 except with respect to the statute of limitations, 
which would be extended for a period of 5 years. 

The Department of Defense is in sympathy with the aim of H. R. 404, which 
is to provide for the consideration of meritorious claims of personnel who were 
prisoners and whose claims were refused because they were not filed within the 
time allowed. In this connection, there is now under consideration in the execu- 
tive branch proposed legislation to eliminate inequities arising from the operation 
of the Military Personnel Claims Act of 1945, as amended. . R. 404 would not, 
however, extend the present law to provide for the payment of other worthy 
claims, such as those arising from losses occurring concurrently with or subsequent 
to the death of the owner. 

It is also noted that H. R. 404 applies only to the Department of the Army. 
The Military Personnel Claims Act of 1945 was made applicable to the Depart- 
ment of the Navy by section 2 of the act of December 28, 1945 (59 Stat. 662; 
31 U. S. C. 222e) and to the Department of the Air Force by the act of July 26, 
1947 (61 Stat. 495). Inasmuch as H. R. 404 would be a substantial reenactment, 
it is possible that if it were enacted the Department of the Navy and the Depart- 
ment of the Air Force would be considered as having no authority to settle claims 
since their existing authorities are derived from the Military Personnel Claims 
Act of 1945. In addition to this undesirable feature, the bill fails to reflect the 
policy of the Department of Defense that legislation of this nature should grant 
similar authority to all military departments. 

In view of the above, the Department of the Navy, on behalf of the Depart- 
ment of Defense, recommends against enactment of H. R. 404. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. : 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report on H. R. 404 to the Congress. 

Sincerely yours, 
E, E. Woops, 


Captain, United States Navy, 
Acting Judge Advocate General of the Navy. 


CHANGES IN EXISTING LAWS 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, the statutes to be repealed are as follows: 


Miuirary PERSONNEL Cxiaims Act oF 1945 (59 Star. 225; 31 U. S. C. 222c) 


AN ACT To provide for the settlement of claims of military personnel and civilian employees of the War 
Department or of the Army for damage to or loss, destruction, capture, or abandonment of personal 
property occurring incident to their service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War, and such other officer 
or Officers as he may designate for such purposes and under such regulations as 
he may prescribe, are hereby authorized to consider, ascertain, adjust, determine, 
settle, and pay any claim against the United States, including claims not here- 
tofore satisfied arising on or after December 7, 1939, of military personnel and 
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civilian employees of the War Department or of the Army, when such claim is 
substantiated, and the property determined to be reasonable, useful, necessary, 
or proper under the attendant circumstances, in such manner as the Secretary 
of War may by regulation prescribe, for damage to or loss, destruction, capture, 
or abandonment of personal property occurring incident to their service, or to 
replace such personal property in kind: Provided, That the damage to or loss, 
destruction, capture, or abandonment of property shall not have been caused in 
whole or in part by any negligence or wrongful act on the part of the claimant, his 
agent, or employee, and shall not have occurred at quarters occupied by the 
claimant within continental United States (excluding Alaska) which are not 
assigned to him or otherwise provided in kind by the Government. No claim 
shall be settled under this Act unless presented in writing within one year after 
the accident or incident out of which such claim arises shall have occurred: 
Provided, That if such accident or incident occurs in time of war, or if war inter- 
venes within two years after its occurrence, any claim may, on good cause shown, 
be presented within one year after peace is established. Any such settlement 
made by the Secretary of War, or his designee, under the authority of this Act 
and such regulations as he may prescribe hereunder, shall be final and conclusive 
for all purposes, notwi:hstanding any other provision of law to the contrary. 

Sec. 2. Such appropriations as may be required for the settlement of claims 
under the provisions of this Act are hereby authorized. Appropriations available 
to the War Department for the settlement of claims under the provisions of the 
Act of March 3, 1885 (23 Stat. 350), as amended, shall be available for the settle- 
ment of claims under the provisions of this Act. 

Sec. 3. Sections 3483-3488 of the Revised Statutes (31 U. S. C. 209-214), 
and the Act of March 3, 1885 (23 Stat. 350), as amended by the Act of July 9, 
1918 (40 Stat. 880), and by the Act of March 4, 1921 (41 Stat. 1436; 31 U.S. C. 
218-222), and by section 6 of the Act of July 3, 1943 (57 Stat. 374; 31 U. S. C. 
222a, 222b), are hereby repealed. 

Sec. 4. That portion of section 1 of the Act of July 3, 1943 (57 Stat. 372; 
31 U. S. C. 223b), reading as follows: ‘‘The provisions of this Act shall not be 
applicable to claims arising in foreign countries or possessions thereof which are 
cognizable under the provisions of the Act of January 2, 1942 (55 Stat. 880; 31 
U. S. C. 224d), as amended, or to claims for damage to or loss or destruction of 
property of military personnel or civilian employees of the War Department or 
of the Army, or for personal injury or death of such persons, if such damage, loss, 
destruction, injury, or death occurs incident to their service.”’ is hereby amended, 
effective as of the date of approval of said Act, to read as follows: ‘‘ The provisions 
of this Act shall not be applicable to claims arising in foreign countries or posses- 
sions thereof which are cognizable under the provisions of the Act of January 2, 
1942 (55 Stat. 880; 31 U.S. C. 224d), as amended, or to claims for personal injury 
or death of military personnel or civilian employees of the War Department or 
of the Army if such injury or death occurs incident to their service.” 

Src. 5. This Act may be cited as the ‘“‘ Military Personnel Claims Act of 1945”. 

Approved May 29, 1945. 


SecTION 2 oF THE Act oF DeEcEMBER 28, 1945 
(59 Stat. 662; 31 U. S. C. 222e) 


Sec. 2. The Secretary of the Navy and his designees are further authorized 
to exercise with respect to claims of military personnel or civilian employees of 
the Navy Department or of the Navy for damages to or loss, destruetion, capture, 
or abandonment of personal property occurring incident to their service, the 
respective powers conferred upon the Secretary of War and his designees by the 
Act of May 29, 1945 (Public low 67, Seventy-ninth Congress). 
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Aucust 10, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2176) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2176) for the relief of Fort Pierce Port District, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$482,404.62”, and insert $235,286.08”. 

The purpose of the bill, as amended, is to authorize and direct the 
Secretary of the Treasury to pay to the Fort Pierce Port District, 
Fort Pierce, Fla., the sum of $235,286.08 in full satisfaction of its 
claim against the United States for compensation for the use by the 
Navy Department during the period from January 3, 1943, to March 1, 
1946, of the Fort Pierce port, harbor, and channel. 


STATEMENT OF FACTS 


In 1921, a very small but enterprising Florida community undertook 
to build a port, where none existed, by floating a relatively large bond 
issue. The beginning of the project coincided approximately with the 
beginning of the Florida land boom of the 1920's. 

The taxpayers in the port district, numbering about 4,000 at the 
present time, find the payment of interest and principal to bondholders 
a heavy burden. The port was completed in 1930—a time of receding 
business activity in the Nation leading to the general depression of 
1932-33. 

The Navy found the port to be an ideal location for the conduct of 
amphibious training operations and so used the port from 1943 until 
the early part of 1946. The character of the naval operations resulted 
in the practical exclusion of commercial shipping. The Navy Depart- 
ment entered into approximately 130 leases with the owners of prop- 
erty in St. Lucie County, Fla., for the use of abutting property needed 
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in the naval operations. An estimated total of $200,000 was paid for 
such leases during the entire period of naval operations. 

The port was deeded (i. e., federalized) to the Federal Government 
in 1934 and has since been maintained by the Government. The 
committee is informed that through June 30, 1945, the Government 
had expended approximately $900,000 in the improvement of harbor 
and channel, extension of jetties, etc. 

The port district wants the Government to pay carrying charges, 
as listed below, during the period of the naval wartime occupancy for 
two reasons: (1) the port district would have obtained business which 
had been forced out of a nearby port because of other Navy operations; 
(2) because the Government has never paid for the use of the harbor, 
port, and channel which were created at these taxpayers’ expense. 

The claim is based upon the following estimates of expenses incurred 
from 1943 to the early months of 1946: 


Principal and interest _ - ; ; ee $455, 751. 00 
Maintenance ; 26, 563. 62 
BRN 2 rae os wage go : ‘ ‘ ‘ : “482, 404. 62 


The Federal Government had no connection whatsoever with the 
initial formation, operation, or maintenance of the port facilities. 
The enterprise was a voluntary business venture and, of course, steadily 
increasing traffic could reasonably have been anticipated had not the 
port been completed at a time of receding business activity leading to 
the general depression in the Nation in 1932-33. 

The Navy found the port set-up with its inlets, coves, and jetties 
ideal for amphibious training operations and, in effect, took the port 
over and because of the character of the use excluded commercial 
shipping. 

Although the Navy had a large payroll for the personnel stationed at 
Fort Pierce, it is contended that the taxpayers of the port district who 
must carry the burden were not the benéficiaries of the money spent 
by navy personnel. This is explained by the fact that the Navy base 
was declared a “ship at sea,”’ which meant that Navy personnel were 
not allowed to have their families present and consequently sent a large 
part of the pay home. The only beneficiaries were proprietors of 
movie theaters, bars, and other places of amusement. 

The claimant points to what it considers a precedent. It cites the 
case of the port of Hueneme, Calif. In that case, the port having just 
been completed, was purchased outright by the Navy. The Nav y 
paid $2,200,000 to the port district which covered the interest and 
bonded indebtedness. The Navy contends that the Fort Pierce Port 
District claim should not be judged on the basis of the Port Hueneme 
matter inasmuch as the property of Port Hueneme was acquired 
outright by the Government and payment was calculated on that basis 
while the Fort Pierce property was acquired by voluntary lease for 
temporary use and the rentals were calculated on the basis of the 
aoe, direct and consequential losses of benefit during that period. 
The Navy argument appears to overlook or ignore the fact that the 
Fort Pierce Port District never was paid for the heavy financial burden 
it assumed to make the port possible. 

In the hearings held in connection with this proposed private 
legislation, a considerable amount of testimony was received to the 
effect that other ports in the area, whigh were not required to proceed 
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under such a disability, enjoyed unprecedented prosperity. Much 
weight is given, by the claimant, to the assertion that it will be 
extraordinarily difficult to rebuild the commerce of the port under the 
conditions now prevailing. This is explained by the fact that since 
shippers have expended capital, arranged facilities, schedules, etc., 
elsewhere, it is practically impossible to convince them that they 
should return to the home port even though superior facilities are 
available. 

The committee has spent a considerable amount of time in the 
study of this claim. In addition to the hearings, much information 
has been requested and received in an effort to clarify all the issues 
presented, The committee believes that the circumstances are most 
unusual and extenuating and that an equitable claim is presented. 
The Fort Fierce Port District should receive compensation for the use 
of the port facilities, without which the local amphibious training 
program would have been impossible. The determination is prompted 
by the following considerations: Although the claim appears at first 
blush to be on all fours with other cases where the Navy Department 
acquired and paid for the use of the facilities, the committee believes 
there is a significant difference. Although the Navy leased and paid 
for the use of abutiiig property, as pointed out above, the Fort 
Pierce Port District his never been paid for the use of facilities 
harbor, port, channel—which were created at a total cost of $1,850,000. 

Nature lly, if the Navy’s use and occupancy had not, for all practical 
purposes, ruled out normal commercial shipping operations, the 
revenues from such commercial traffic would have rendered this claim 
for relief unnecessary. As pointed out above, the port was deeded to 
the Federal Government in 1934—that is, afforded Federal recogni- 
tion—which means that it was placed upon the list of federally ap- 
proved ports and from that time on was maintained by the Federal 
Government. During the hearings held in connection with this bill, 
it was pointed out that this clearly benefited the port district because 
it relieved them of the heavy expense of maintaining the channel, 
jetties, and so forth. However, it was pointed out that the “federali- 
zation’? worked the other way because, without the initial capital 
outlay, the port would not have been present for use by the Navy. 
As brought out in the hearings, the taxpayers, through the Fort 
Pierce Port District, requested that they be paid for the use of their 
capital during the period of naval occupancy. The committee agrees. 

This port district has had a turbulent financial history. Economic 
vicissitudes have necessitated several refunding plans, which have 
had the effect of pyramiding the obligations represented by payments 
due on principal and interest. The claim is for $482,404.62, which 
represents the actual amount of money paid on the indebtedness by 
the port district during the period of Navy occupancy. The com- 
mittee does not consider that this sum represents a fair rental for the 
period during which the Navy was in control. The United States 
Government is not responsible for the events which necessitated the 
frequent refunding of the bonded indebtedness and the consequent 
pyramiding of principal and interest payments. Merely because the 
taxpayers were able, due to war conditions, to pay unusually large 
sums during the period of naval occupancy, does not mean that such 
sums represent a fair rental for the vears involved. The committee 
has arrived at a figure it considers a fair rental for the use of the 
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facilities. The committee arrived at this figure, which is a rough 
approximation, by taking the total amount actually paid out by the 
port district in principal and interest toward retirement of its bonded 
indebtedness for the 23 years from 1923 and divided that sum by 23 
to arrive at an average payment per year. The result is an average 
vearly payment of $74,300.87, which when multiplied by three—for 
the 3 years of naval occupancy—equals $222,902.61. Added to this 
is the proportionate amount for 2 months of occupancy in 1946— 
$12,383.47—for a total of $235,286.08. 

While the amount arrived at is subject to exception, the claim does 
not lend itself to an exact determination and the committee believe 
that the method employed is much closer to a fair rental for the use 
of the facilities than was the amount originally named in the bill 
for the reasons set out above. 

A subcommittee of the Committee on the Judiciary of the House of 
Representatives composed of Representatives Peter W. Rodino, Jr., 
Thaddeus M. Machrowicz, and Angier L. Goodwin, was appointed 
to make a trip to Fort Pierce, Fla., to make a thorough investigation 
of the losses sustained as a result of the Navy occupation of this 
property. This subcommittee proceeded to Florida and made the 
investigation. They were of the unanimous opinion that the claim 
was meritorious and the port district should be reimbursed in the 
amount as stated in the amended bill. 

The report from the Department of the Navy is appended hereto 
and made a part of this report. 

Attention is invited to a letter received from Mr. W. M. Moseley, 
manager, secretary, and treasurer of the Fort Pierce Growers Associa- 
tion, setting forth the losses sustained by this association in connection 
with the Navy occupation, and letter addressed to the Honorable 
Dwight L. Rogers of Florida, signed by Mr. Robert L. Griffin of the 
Fort Pierce Port Authority, together with a schedule of the bonded 
indebtedness. ‘The payment of the claim would be merely reim- 
bursement of the pro rata share of the bonded indebtedness that is 
recommended to be paid over the 3 vears of naval occupancy. 

Attention also is called to statement of L. R. Bishop, port director 
and port commissioner for the port of Palm Beach, Fla., in connection 
with this claim, before the Senate Committee on the Judiciary. 

Therefore, your committee recommend favorable consideration of 
the bill as amended. 





Navy DEPARTMENT, 
OFFICE OF THE JuDGE ADVOCATE GENERAL, 
Washington, D. C., July 1, 1949. 
The Honorable EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHAIRMAN: Your request for comments on the bill H. R. 3604, for 
the relief of the Fort Pierce Port District, has been assigned to this Department 
by the Secretary of Defense for the preparation of a report thereon expressing the 
views of the National Military Establishment. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to the Fort Pierce Port District of Fort Pierce, Fla., the sum of $482,404.62, 
in full satisfaction of its alleged claim against the United States for compensation 
for the use by the Navy Department during the period January 3, 1943, to March 
1, 1946, of the Fort Pierce harbor, port and channel. 

Subject bill is identical with H. R. 535 gf the Eightieth Congress upon which 
the Navy Department recommended unfavorable action. 
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The views expressed by the Navy Department on H. R. 535 of the Kightieth 
Congress are equally applicable to the bill H. R. 3604 now pending before your 
committee. Accordingly, the Navy Department recommends against the enact- 
ment of H. R. 3604. A copy of the Navy Department’s unfavorable report (less 
enclosures) on the aforementioned H. R. 535 is enclosed herewith. 

The Navy Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congross. 

For the Secretary of the Navy. 

Respectfully yours, 
G. L. RussEuu, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 





Marcu 19, 1947. 
Hon. Earu C. MicuEener, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Cuarrman: The bill H. R. 535 for the relief of the Fort Pierce 
Port District, was referred by your committee to the Navy Department with 
request for a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to the Fort Pierce Port District of Fort Pierce, Fla., the sum of $482,404.62. 
in full satisfaction of its alleged claim against the United States for compensation 
for the use by the Navy Department during the period January 3, 1943, to March 
1, 1946, of the Fort Pierce Harbor, port, and channel. 

Afier conferring with ,the representaiive of the Fort Pierce Port District on 
January 17, 1947, and a careful review of the facts in this case, the Navy Depart- 
ment has concluded that the relief sought in the proposed legislation should not 
be granted. 

The Navy Department entered into approximately 130 leases with the owners 
of property in St. Lucie County, Fla., for the use of such property. The rentals 
paid under these leases (approximately $94,000 per annum), are considered a 
direct benefit to the taxpayers of St. Lucie County. Because many of these 
leases are presently in process of termination or seitlement, it is impossible to 
furnish an accurate figure showing the total so paid for the entire period of Navy 
occupancy, but it is estimated that this total is in excess of $200,000. If the port 
of Fort Pierce is to be considered separate and apari from the rest of the county, 
it should be noted that the harbor which makes the operation of said port possible 
has been maintained by the Federal Government since 1934. The War Depart- 
ment has informed the Navy Department that through June 30, 1945, the Govern- 
ment has expended approximately $900,000 in the improvement of harbor and 
channel, extension of the jetties, etc., all tending to the benefit of the port. 

Enclosure (A), United States Coast and Geodetic Survey Chart No. 582 (Fort 
Pierce Harbor), indicates that the only deep-water harbor facility at the port in 
1943 was the Indian River Refrigeration Terminal Co. property, consisting 
principally of the north pier and a dock to the south thereof. In this connection, 
it should be noted that the leases reported above include four leases with said 
Indian River Refrigeratién Terminal Co. for a total rental of $40,466. These 
leases did not result from condemnation proceedings but were entered into volun- 
tarily by the owner as indicated by enclosure (B), and the total rental paid to this 
owner for the use of these port facilities was approximately $86,000. 

Although the formal lease to the docking space at north pier was not concluded 
until February 1945, its terms cover Navy use thereof since July 1943 and rental 
was calculated and paid on that basis. At no time between 1943 and the execu- 
tion of said formal lease did the Navy have exclusive possession or use of the entire 
docking facilities, it being the desire of the owner that part of the dock space re- 
main available for the use of merchant shipping (see enclosure (B) ). The Navy 
Department at no time closed the port and no restrictions were imposed upon 
commercial use other than the naval safeguards prevalent at all similar ports. 
The owners at all times retained custody and possession of the south dock which 
was available for rental to commercial vessels. 

Enclosure (C) contains a photostati: copy of a map of St. Lucie County and a 
photostatic copy of the Indian River Refrigeration Terminal Co. holdings, indi- 
cating the various properties taken over for Navy use Because the Navy re- 
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quired immediate possession of the land taken outside the port area and the 
owners thereof were widely scattered, condemnation proceedings were instituted 
for most of these parcels. However, the greater part of these proceedings were 
terminated by the execution of voluntary leases as reported above and the rentals 
were fixed by impartial private appraisal and are considered fair and equitable 
and in lire with the rentals paid for like property in this vicinity 

Attention is invited to the fact that the Fort Pierce claim should not be judged 
on the basis of the Fort Hueneme (Calif.) matter as contended in the claimant’s 
brief inasmuch as the properties at Port Hueneme were acquired outright by the 
Government and payment was calculated on that basis. The Fort Pierce prop- 
erties were acquired by voluntary leases for temporary use and the rentals were 
presumably calculated on the owners’ estimated direct and consequential loss of 
benefits during that period. As the leases expire or terminate, the port prop- 
erties are returned to the possession and benefit of their legal owners. 

Claimant’s brief (enclosure (D)) sets out in some detail the history of the de- 
velopment of the Fort Pierce Port District and particularly the effect upon it of 
the Navy’s Amphibious Operations. At the end of the brief, the claim of the 
Fort Pierce Port District against the Government is summarized as follows: 


“SUMMARY 

‘‘We have shown above that 

(a) The port of Fort Pierce, as compared to the port of Palm Beach, was the 
most progressive port prior to the war, and all things being equal, the port of 
Fort Pierce would have received the great majority of traffic that went to the 
port of Palm Beach. 

‘“(b) The above statement is substantiated by the fact that the group that 
were primarily responsible for the growth of the port df Palm Beach tried first 
to operate from Fort Pierce, but were forced out by naval operations. 

“(c) That had Fort Pierce been able to develop normally, it would now be a 
thriving port and a going concern, but, because of use by the Navy during the 
war, it is now inoperative. This condition has already resulted in the loss of 
considerable revenue to the taxpayers who are required to carry the burden of pay- 
ing for this port, and in the future wil! result in irreparable damage to the com- 
munity and its norma! growth, and therefore to the investment put in those facili- 
ties by the taxpayers of the Fort Pierce Port District. 

‘“‘(d) Therefore, the taxpayers, as represented by the Fort Pierce Port District, 
are justified in requesting the United States Government to pay at least the 
$482,404.62 in cash spent by these taxpavers to carry the port during the 3 years 
and 2 months the United States Navy occupied the port to the exclusion of ecom- 
mercial traffic, and to the detriment ot the normal growth of this port. 

“FPorr Pierce Porr District.” 

In support of (a) and (6) in the above-quoted summary, the brief contains a 
letter from the Stoddard Caribbean Corp. to the Indian River Refrigeration 
Terminal Co. of Fort Pierce. This letter is used as an example of how Mr. D. FE. 
Taylor and his associates, including Mr. Stoddard, “first came to Fort Pierce and 
attempted to set up an operation through that port.’’ The only other supporting 
letter quoted in the brief is that from the Merritt-Chapman & Scott Corp., engaged 
in salvage and demolition operations. This letter is included to ‘further sub- 
stantiate naval restriction at the port of Fort Pierce * * *.” 

There appears nothing to support the contention that the Navy is responsible 
for the present lack of commerce at Fort Pierce. If the situation outlined in the 
Stoddard Caribbean Corp.’s letter is typical of that of the other Taylor interests, 
as is evidently intended by the claimant in its brief, then the only conclusions 
that can be drawn from this representative letter are as follows: 

(a) Private commercial shipping interests were forced out of Miami because of 
the Navy’s use of the port facilities there. 

(b) These interests made a survey of other Florida ports to find one with 
suitable facilities and freedom from war restrictions. 

(c) Inquiries in this regard were made at Fort Pierce, and one company actually 
attempted to operate there, but due to Navy use of most of the dock space and 
Navy water-borne operations, it was found that Fort Pierce was not at the time 
suitable. 

(d) These interests apparently found that the port of Palm Beach had suitable 
facilities and was free of war restrictions, and as a result located there. Now that 
the shipping interests are established at Palm#Beach, it is not expected that they 
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will, although both Miami and Fort Pierce are free of war restrictions, move 
either of these ports. 
Parts (c) and (d) of claimant’s summary are based upon parts (a) and (6) there- 


of; hence, it follows that if (a) and (6) are refuted, (c) and (d) cannot stand 

The Navy Department substantiates claimant’s statement, set forth in its 
brief, that this claim can only be based on equity; that the port was officially 
deeded to the United States Government in 1934 and that the Government had : 
legal right to take it over completely had it so desired. The brief states, however, 
that bonds of the Fort Pierce Port District issued for the original development of 
the port prior to 1934, must be paid off from current and future taxation, and tha 
the expected commerce through the port of Fort Pierce, to support this tax bur 
den, has not materialized nor is it in prospect. In this connection, the following 
assumptions appear reasonable: 

(a) When in 1984 the Government took over the port, the officials and bond- 
holders of the port district undoubtedly expected that Government maintenance: 
of the facilities would operate to benefit the community as well as to remove 
financial burden of maintenance of a large project | 


by a relatively small com- 
munity. In 1934 it was undoubtedly understood that the port might, in the event 
of war, be required for Government use. 

(b) The local community was p-obably happy to have this maintenance burdet 
taken from it, particularly in view of the then current general business depressior 
which in all likelihood made local maintenance of the facilities impracticabl 

In simple language, it appears that the position of the claimant can be sun 
marized as follows: 

(a) In 1921 a very small but ¢ 
build a port, where none existed, b 
beginning of the project coincide 
Florida ‘land boom”’ of the 1920's. 

(6) Payment of interest and principal to bondholders was and continues to be a 
heavy burden on this small community 

(c) The port was completed in 1930, a time of receding business activity 
Nation leading to the general depression of 1932-33 

(d) In 19384 the United States Government took over the burden of maintenance 
and further improvement of the port facilities. 

(¢) The Navy conducted amphibious operations at the port during the war t 
the practical exclusion of shipping his use did not involve any Navy obliga 
tion to pay rent to the port district 

(f) The port district now wants the Government to pay carrying charges, as 


nterprising Florida community undertook t 
v floating a relatively large bond issue. T 
{ approximately with the beginning of tl 


listed below, during the period of the Navy’s wartime occupancy on the basis tha 
the port lost, because of Navy operations, business which had been forced ¢ i 
a nearby port because of other Navy operations 
Principal and interest _ - 5 $455, 751. 00 
Maintenance__ 26, 653. 62 
Total 482, 404. 62 
In view of the foregoing, it can only be coneluded that the claim of the Fort 
Pierce Port District is not supportable either at law or in equity. It is considered 


that the claimant’s position is substantially similar to that of any owner whosi 
facilities were utilized and paid for by the Government during the war emergenc) 
inasmuch as all such owners necessarily lost the opportunity to use those facilities 
for the acquisition and development of commercial contacts. Moreover, approva 
of the proposed legislation will serve to establish an unfortunate precedent—a 
opening wedge—tending to encourage the introduction of a vast number of similar 
bills seeking compensation for consequential damages, which claims have 
basis in law and which resulted solely from the Government's activities in the 
successful prosecution of the war. 

The Navy Department recommends against the enactment of the proposed 
legislation. 

The Navy Department has been advised by the Bureau of the Budget that ther 
is no objection to the submission of this report to the Congress. 

Sincerely yours, 
W. JoHn KENNEY, 
Acting Secretary of the Nai j 
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Fort Prerce Growers ASSOCIATION, 
Fort Pierce, Fla., May 3, 1951. 
Fort Pierce Port Avutuority, 
Fort Pierce, Fla. 

GENTLEMEN: In regards to your request of the amount of money that the 
closing of the port of Fort Pierce during the war period of approximaiely 38 
months, cost the growers of the Fort Pierce Growers Association, first, I would like 
to say, we leased our present location and constructed our packing house in the 
year 1936. Our primary purpose of leasing this particular location was the 
accessibility to the port and the precooling plant. 

Prior to the Navy’s operations here, it certainly did me good when I could look 
out my office window and see a ship pull out with approximately 40,000 boxes 
of our fruit, and say, “‘There goes another $16,000 saving to my growers.” We 
pay $12,500 annually for ground rental. We constructed our own packing house 
and pay all taxes in addition to the $12,500 per year, and had it not been for 
the port and the saving on water rates, we would have located somewhere at a 
much cheaper location and more advantageous to our growers. 

At the time the Navy moved in, we were shipping by boat approximately six 
to seven hundred thousand boxes of fruit, annually, at a saving of $0.40 per box. 
You can readily see what this has cost our growers for a period of approximately 
38 months. This figure would be in the neighborhood of $760,000. Now, in 
addition to this loss, the growers of this association are practically all taxpayers 
in the Fort Pierce taxing district. They were taxed ad valorem taxes on their 
groves and homes during this same period for the cost of constructing this port, 
the use of which they were deprived by Navy occupation. 

To outline our losses briefly: 


$12,500 per year, for 3 years and 2 months_________-__--...---.-- $39, 582. 00 
600 to 700,000 boxes of fruit annually, at 40 cents per box___._.___ 760, 000. 00 
Plus ad valorem taxes paid by the same growers to service the out- 

standing bonded indebtedness of the port, of which I understand 

for this period of time (3 years and 2 months) was approximately 

$480,000, and I believe I am safe in stating the growers of this 

association owning their homes and groves, paid approximately 

20 percent of this total figure, making a cost to them of approx- 

SNA i Ee Be eS lee ea ekitetukiaw ise acd 96, 000. 00 


MES oe Sich wts pita thd hk win eione oe ek da ades teks 895, 582. 00 


You realize that there are also four other packing houses located adjacent to 
the port, and even though they are smaller houses, their loss was in comparison 
the same as ours. ° 

I hope this information will be of some value to the port authority and I can 
truly say that this is a very conservative estimation of our losses. 

Yours very truly, 





W. M. MoseE.ey. 





STATEMENT OF L. R. Bisnop, Port Director anNp Port COMMISSIONER FOR 
THE Port or Paum Beacn, Fua. 


Mr. Brsuor. My name is L. R. Bishop and I am port director and port com- 
missioner for the port of Palm Beach having served in that capacity for 17 years. 

I am quite familiar with the port of Fort Pierce as I have had to contend with 
it in my efforts to develop the port of Palm Beach. They got the jump on us, 
so to speak, before we got going. When war was declared, the shipping through 
port of Palm Beach was practically nil, but they had a considerable business in 
port of Fort Pierce. 

As a result of the Navy taking over Fort Pierce, commercial shipping was very 
reluctant to enter the harbor. You can readily see that a shipmaster operating 
a ship and facing the problems of time lost laying idle and not moving, at per- 
haps $5,000 a day, which is not an exorbitant figure for even a 5,000-ton ship, 
would hesitate to put a ship into a harbor controlled by the Navy in wartime just 
as we saw happen because some of them did get in there and could not get out. 

Later when the Navy declared the hazardous area off-shore, you could not get 
a shipmaster to go in there at all. So, Fort Pierce commerce just dried up and 
disappeared. We at port of Palm Beach reaped the benefit of having Fort 
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Pierce taken over by the Navy, Miami taken over by the Navy, and Port Ever- 
glades practically taken over by theNavy. 

We had practically no shipping at all in 1942 up until the time that we had a 
man named Taylor come into the port because our port was not being taken over 
by the Navy or Army. 

Our income from the port in 1941 was about $7,500 from the lease of a trans- 
portation company years before which they ceased to operate out of the port 
but they still had to pay for this lease permit and of that income, 90 percent, or 
about $6,200 a year, came from that source. The Army leased from the Mer- 
chant & Miners Transportation Co. the warehouse and again, they did not pay 
us for the use of the roads and streets that they used in connection with that 
warehouse. 

That was their first school in radar, which was later moved to Camp Murphy 
between Fort Pierce and port of Palm Beach. 

The commerce through the port of Palm Beach has grown now as a result of 
our having been able to operate during the war vears from practically nothing 
to around $500,000 a year with earnings for the port terminals of approximately 
$100,000 a year now and in addition to the direct benefits derived because of 
the use of the port, we are in this position that port of Fort Pierce has lost their 
commerce that formerly moved through there. We have it and they now have 
to go and take it away from us instead of us trying to take it away from them. 

I can be even more concrete and state that Port Everglades, my Congressman’s 
district, had a railway car service from Cuba operated by the Florida East Coast 
Railway Co. Due to the fact that we, during the vears were open, this man, 
Taylor operated a ferry and started before the Navy leased the Port Everglades 
and now had an operation practically every day in the year. I believe he had 
325 sailings last year, 325 arrivals. He handled over 25,000 loaded freight railway 
cars and last month over 1,300 in 1 month. 

To a great extent that was the result of the other ports being tied up by the 
Navy; that is, the nearby ports. 

Senator HoLttanp. How far are you below Fort Pierce? 

Mr. Bishop. Approximately 60 miles. 

I recall one or two steamers attempting to move cargo through Fort Pierce from 
Cuba, the steamship Comaguey and the steamship Julian Alonzo, having a cargo 
of sugar which was at that time very valuable to this country. They moved 
one cargo into Fort Pierce and then gave up because they just could not work it 
out. 

I am quite certain that if the Army or the Navy had taken over our port as they 
did the port at Fort Pierce that we would have been considerably harder to deal 
with than they were. 

Senator Macnuson. Right there, let me ask you this question and I quote 
again from the Navy letter of opposition: 

“There appears nothing to support the contention that the Navy is responsible 
for the present Jack of commerce at Fort Pierce. If the situation outlined in the 
Stoddard Caribbean Corp.’s letter is typical of that of the other Taylor interests, 
as is evidently intended by the claimant in his brief, then the only conclusions that 
can be drawn from this representative letter are as follows: 

“‘(a) Private commercial shipping interests were forced out of Miami because 
of the Navy’s use of port facilities there.”’ 

Is that correct? 

Mr. Bisnor. Yes, sir; they were. 

Senator Magnuson. What is the situation on the first contention of the Navy, 
that they are not responsible for the present lack of commerce at Fort Pierce? 

Mr. BisHor. They may not be responsible, Senator, for the present situation, 
but they killed the commerce that was there. As I stated, now we have the com- 
merce and Fort Pierce has to try to get it away from us. 

Senator Macnuson. In other words, it seems to me the question might be asked: 
Why hasn’t Miami come up with aclaim? What is the difference between Miami 
and Fort Pierce? 

Mr. Ramsey. Because Miami has very little general cargo. As Mr. Bishop 
will verify, the port at Hollywood or the port of Everglades is a cargo port for 
Miami. Miami never hopes to get into the general cargo business and in fact they 
did not even have sufficient piers for passenger vessels. Miami had just given up 
during this very period of time the idea of getting into the general cargo trade for 
they have worked out the arrangement to use Port Everglades. 

Senator HoLtutanp. May I make a brief comment? 

Senator MaGNuSsOoN. Yes. 








10 FORT PIERCE PORT DISTRICT 


Senator HoLianp. Port Everglades happens to be just north of Miami. The 
Miami metropolitan area has stretched out to where it might be said to include 
some 22 miles north of Miami. 

Mr. Ramsey. I believe it is about 17 or 18. 

Senator HoLianp. Being the only 35-foot port anywhere up and down our 
coast it is more useful than port of Miami or any of the others for the large-type 
traffic. 

Senator Pepper. Whereas, if you remember the port of Miami is right 
downtown. 

Senator MaGcnuson. As a matter of fact, not the damage that conditions that 
resulted from the Navy occupation of Miami is not a parallel to the conditions 
in Fort Pierce? 

Senator Peprer.: No. 

Senator JENNER. The Navy did not take over Port Everglades or Port 
Hollywood? 

Mr. Bisuop. No, sir. 

Senator HOLLAND. The Navy had an operation at Port Everglades and so did 
the Coast Guard but there was a tremendous operation going in there and it was 
the only place that tankers could come in and also for carrying molasses and its 
storage. Port Everglades was an enormous commercial port. I saw the figures 
as we presented them here 2 years ago to the Appropriations Committee and 
they showed that the customs duties at that port had gone up between $30 
million and $40 million, the Federal customs duties during the time of the war. 

Senator Peprer. Senator, the Federal going in there during the war vastly 
expanded the revenues. 

Senator MaGcnuson. Let me ask another question. I might add that this is 
another conclusion in the Navy’s letter. They say: 

“Inquiries in this regard were made at Fort Pierce, and one company actually 
attempted to operate there, but due to Navy use of most of the dock space and 
Navy water-borne operations, it was found that Fort Pierce was not at the time 
suitable. 

“These interests apparently found that the port of Palm Beach had suitable 
facilities and was free of war restrictions, and as a result located there. Now 
that the shipping interests are established at Palm Beach, it is not expected that 
they will, although both Miami and Fort Pierce are free of war restrictions, move 
to either of these ports.” 

Have you any comment to make on that? 

Mr. Ramsey. Just the other comment that the cases are not parallel; -that 
Port Evergiades has become the port of Miami by virtue of its being in Miami 
and port of Fort Pierce is entirely on its own. 

Senator Magnuson. Would you say that the Navy statement here is correct; 
that because of the Navy’s restrictions nobody could go there? 

Mr. Ramsey. Senator, that is correct. 

Senator HoLtLtanp. That is a fact. 

Mr. Ramsey. They have contradicted themselves in their statement them- 
selves along that line. In one place they say it was not done and in another place 
they say it was done. 

Mr. Bisuop. I would like to go a little further and say why general cargo is not 
moving through Miami at the present time. 

Their terminals are right on the water front, along which you find Biscayne 
Boulevard. If they were to attempt to move any large volume of cargo, the 
railroad trains would block that street so badly that it would just tie up the whole 
traffic in the town and for that reason it is impossible to expand the commerce 
in Miami. 

Senator Maanuson. In other words, when the Navy talks about Fort Pierce 
and Miami, the conditions are entirely different? 

Mr. Bisnop. There is no parallel whatsoever, Mr. Chairman. 

Senator Maanuson. Go ahead, Mr. Bishop, if you have anything further to 
add. 

Mr. Ramsey. I think you have covered it, Mr. Bishop. 

The whole meat of it is that Fort Pierce was thriving and Palm Beach was 
dead and the Navy came in and as a result the port of Palm Beach got the busi- 
ness and we are now holding the bag. 
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May 1, 1951. 
Hon. Dwicut L. Rocers, 


House Office Building, Washington, D. C. 

DraR CoNGRESSMAN Rocers: We are enclosing a summary of all the bond is- 
sues beginning in 1921, which was the first issue, and showing subsequent issues 
of $220,000, $400,000, $500,000, and $650,000 making a total of $1,850,000 in 
bonds issued for construction of the port project. We have shown bonds and 
interest payments due and payable to amortize all these issues, which would 
have been completed in 1958. However, the collapse of the Florida boom in 
1926 and the recessions of the 1930’s, made tax collections so bad that the district 
had to default in payment of both bonds and interest and were faced with several 
judgments from irate bondholders. On January 1, 1936, the district had judg- 
ments and defaults in the amount of $431,241; there were unmatured bonds in 
the amount of $1,610,000; and there was future interest in the amount of $1,266,500 
making a total debt of $3,307,741. Negotiations were entered into to refund 
the bonds. 

Regarding the amount of money the Board was obligated to pay in 1944: the 
1937 refunding plan was set up to try to get all the bondholders to exchange their 
bonds for refunding bonds with a lower interest rate. However, the 1947 refund- 
ing plan did not attempt to set.up a schedule for paying off any bonds, but to 
assure the payment of interest on the refunding issue. The 1937 refunding issue 
was callable at any interest paying date. You will note that during the years 
1941 to 1944 large sums of money were collected from the taxpayers of the district. 
This was accomplished in two ways—first a higher millage rate, and second the 
taxpayers were paving their taxes 100 percent. Therefore, to take advantage 
of this and try to relieve the taxpayer of his burden, the board brought out the 
1943 refunding plan. The 1943 plan absorbed the 1937 refunding plan, set up 
definite plans to pay off bonds and interest, and at a much lower interest rate. 

In the refunding of 1943, the refunding agent was able to exchange $1,723,000 
of bonds leaving the remaining $135,000 of the callable issue of 1937, that would 
not come in under the refunding plan. Therefore, the district called the remain- 
ing $135,000 worth of bonds for payment January 1, 1943, and for that reason, 
there was placed in the refunding plan for the year 1944, an interest payment in 


the amount of $72,792.50. The bond payment schedule showing bond and inter- 
est payments of the 1943 refunding issue shows only $32,475 in interest due. 
However, the true amount of interest due in 1944 is $72,792.50 The amount of 


$40,317.50 due in interest, was omitted from the schedule. We list below the 
breakdown of the payment of $218,620.23: 


Interest in the amount of > 


72, 792. 50 
Bonds 135, 000. 00 
Bond validating expense 7, 507. 50 
Tax assessor’s fee 3, 034. 77 
Paying agent__- 285. 46 


Total 218. 620. 23 


We are enclosing as schedule A: Schedule of bonds and principal covering the 
various issues in the total amount of $1,850,000 referred to in the first part of 
this letter. 

Schedule B: Showing the amounts actually paid out of the interest and sinking 
fund of the district, beginning with the vear 1923 through 1946. 

Schedule C: Showing the amounts collected and deposited to the interest and 
sinking fund in the years 1939 through 1946. Also the amounts actually paid 
out of the interest and sinking fund for the same years. 

The Board feels that it can justify the entire amount of its claim. At the 
present time there are 408 $1,000 bonds numbered 1451 through 1858 of the 1943 
refunding issue that are callable at any interest period. If we could get full 
settlement of our claim at this time we would be in position to retire $408,000 
worth. of bonds and future interest of $275,400, making a reduction and a saving 
to the taxpayers of the district in the amount of $683,400. 

Very truly yours, 
Ropert L. Grirrin, Chairman. 
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ScHEDULE A—Fort Pierce inlet district bond maturities 
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1932_. | 4, 000 6, 000 7,000 7,000 | 6, 000 30, 000 104, 700 134, 700 
1933. _ _ 4, 000 6, 000 | 7, 000 10, 000 | 6, 000 33, 000 102, 900 135, 900 
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ScHEDULE B.—Fort Pierce Port Authority—amounts paid out of interest and sinking 
fund (check stubs) 
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| 

1923____- $5, 680.00 || 1932 mae a $106, 445. 18 
1924 | = -11, 511. 25 |} 1933___- re | |} 1942 107, 514. 02 
1925 __. i 41, 407.00 || 1934__ | 1943 155, 141. 14 
1926 47,277.00 || 1935 . .| | 1944 |} 218, 620. 23 
1927 62, 360. 60 1936 sd b 69, 813. 54 1945_. = . 50 
1928 123, 886.67 || 1937___- 80, 029.34 || 1946 | 69 
1929 _ 108, 540.00 || 19388. ___ ; 85, 967. 90 |} |——_—_——_—_—- 
1930 91, 500. 00 1939 68, 958. 06 |) Total .---| 1,791, 252.75 
1931__. 69, 190.00 |} 1940.. 70, 921. 52 
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ScHEDULE C.—Fort Pierce Port Authority 


AMOUNTS PAID OUT INTEREST AND SINKING FUND AS SHOWN ON RECORDS OF 
THE FORT PIERCE PORT AUTHORITY 


Year Amount Year Amount 
1939 on 7 $68, 958. 06 1944_ $218, 620. 23 
1940 Lroal 3 70, 921. 52 1945... 72, 864. 50 
1941 ’ 106, 556. LS 1946. §2, 332. 69 
1942 107, 514. 02 — 
1943 ; i 155, 141.14 Total 882, 797. 34 


AMOUNTS COLLECTED AND DEPOSITED TO THE INTEREST AND SINKING FUND OF 
THE FORT PIERCE PORT AUTHORITY AS SHOWN BY THEIR RECORDS 





Year Amount Year Amnount 

as i s a | r : 

1939. AED. _..--| $81, 402.83 || 1944 $118, 467.77 
1040. Spe ae ean 85, 6F0 61 1945 . 92, 057. 64 
1941___ 1 r. intima 113, 920 90 1946 adheonte eee 74, 484. 31 
1942 iidtuie =e Sree 118.374 05 - 

1943. _- sicieegeamaialabodh enable 222, 802. 42 Toteil..... ‘ ; 907, 170. 54 

re 
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Aveust 10, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Goopwin, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 652] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 652) for the relief of Ruth Alice Crawshaw, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 292, 
Eighty-second Congress, first session, which is appended hereto and 
made a part of this report. 


DEPARTMENT OF THE Navy, 
Boarp FOR CoRRECTION OF NAvaL ReEcorps, 
Washington, D. C., June 27, 1951. 
Hon. Wituram T. Byrne, 
Chairman, House Judiciary Subcommittee, 
House of Representatives, Washington, D. C. 


My Dear Mr. Byrne: In accordance with the telephonic request of Mr. 
Walter R. Lee of the professional staff of the House Judiciary Committee, I am 
pleased to furnish you the following information in connection with 8S. 652, a 
bill for the relief of Ruth Alice Crawshaw, the widow of Chief Yeoman Ralph 
Everett Crawshaw, United States Navy. 

The Board for Correction of Naval Records reviewed allegations of error in 
the naval record of the late Ralph Everett Crawshaw, chief yeoman, United 
States Navy, on June 15, 1948. The Board concluded that Mr. Crawshaw’s 
records should be corrected to show that his death occurred in the line of duty 
and not as a result of his own misconduct. Prior to submitting the case to the 
Secretary of the Navy, it was referred to the Judge Advocate General. Sub- 
sequently, the Judge Advocate General stated, in part: ‘“‘This office has concluded 
that the Board’s proposed action in that case is warranted and, if approved by 
the Secretary of the Navy, said action will be legal.’”” On November 12, 1948, 
the Secretary of the Navy approved the action of the Board and the record was 
corrected accordingly. 

Documentary material considered by the Board consisted of Mr. Crawshaw’s 
service and medical records; the record of proceedings of a Board of Investigation 
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‘ened on August 8, 1921, to inquire into the circumstances attending Mr. 

wshaw’s disappearance; the sworn affidavit of Mr. Crawshaw’s widow, Ruth 

je Crawshaw; and applicable statutes and policies in regard to “misconduct” 
and “‘line of duty’’ determinations. 

In particular, the Board noted from the record of proceedings of the investiga- 
tion the testimony of one Lt. Comdr. G. A. Rood, United States Navy, to the 
effect that about 6:15 p. m., on August 6, 1921, the day preceding Mr. Crawshaw’s 
disappearance, Commander Rood was returning to his ship the U. 8. S. Utah, ac- 
companied by the commanding officer, Capt. F. A. Traut, United States Navy; 
that Mr. Crawshaw was also returning to the ship and was invited by the captain 
to return in the captain’s gig; that to all appearances Mr. Crawshaw was in a 
perfectly normal condition, both as regards physical appearance and actions; 
and that Mr. Crawshaw was again seen by Commander Rood the following morn- 
ing aboard ship at about 9:30 a. m. 

The Board noted that the record of proceedings of the investigation contains no 
clear and convincing evidence to support the opinion that Mr. Crawshaw used in- 
toxicating liquor or a drug prior to his disappearance; and that Mr. Crawshaw 
was not confined in the post office aboard ship and was not in a disciplinary status; 
hence there was no emergency to force him to “escape through the air porthole,”’ 
as set forth in the opinion of the investigating officers. 

In reaching the conclusion that Mr. Crawshaw’s death occurred in line of duty 
and not as a result of his own misconduct, the Board considered Mr. Crawshaw’s 
prior good record in the naval service covering a period of 12 years; the remarks 
of the commanding officer as contained in a letter to Mrs. Crawshaw and written 
about 10 days after Mr. Crawshaw’s disappearance, ‘“‘no one can be found who 
knows of his ever taking or using a drug. That he did at times indulge in alcoholic 
drink was known to several, though his official record shows no entry against him 
indicating overindulgence. The cause for his disappearance is a mystery which 
may never be solved’’; and the remarks of the ship’s chaplain as contained in a 
letter to Mrs. Crawshaw, as follows, “No motive for suicide was found, and his 
disappearance is thus one of those unexplained mysteries which happen at sea now 
and again. His excellent record fails to indicate any moral delinquency in the 
matter.” 

The Board also noted that Mr. Crawshaw was acting mail clerk aboard the 
U.S. 8. Utah at the time of his disappearance and that an inventory of the postal 
accounts showed a deficit of approximately $158.84, later reduced to a deficit 
$112.13. In this connection, the evidence of record indicated that several other 
persons aboard ship had access to the post office and that no definite evidence was 
adduced to support the opinion that Mr. Crawshaw mishandled postal funds. 

In connection with the specific questions raised by your subcommittee on 
June 20, 1951, review of the record of proceedings of the board of investigation 
shows that on the day of Mr. Crawshaw’s disappearance the post office was found 
locked, with the key in the lock inside the post office, but there is no evidence 
that Mr. Crawshaw locked himself in and then made his exit through the porthole; 
that the record fails to show the size of the porthole and how far it was located 
from the floor; and that, after the post office was discovered locked, access to 
the room was made by placing a man over the side of the ship and allowing him 
to enter through the porthole. 

The Board for Correction of Naval Records is not cognizant of any recom- 
mendation by the Secretary of the Navy against the adoption of 8. 652. As 
previously indicated, the Secretary of the Navy approved the decision of the 
Board for Correction of Naval Records on November 12, 1948. It is noted, 
however, from Report No. 292 of the Senate Committee on the Judiciary, that 
by letter dated March 28, 1951, the Administrator of Veterans’ Affairs commented 
that the Veterans’ Administration does not believe that private bills of this 
nature should receive favorable consideration. 

Sincerely yours, 
C. M. Wiearn, Jr., 
Executive Secretary. 





[S. Rept. No. 292, 82d Cong., 1st sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize and direct 
the Secretary of the Treasury to pay to Ruth Alice Crawshaw, the widow of 
Ralph Everett Crawshaw, a sum equal to the amount which she should have been 
paid as death compensation for the period bgginning on the date of her original 
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application of such benefits to November 1947, on account of the death of her 
husband in the naval service of the United States. 


STATEMENT 


Claimant’s husband entered the naval service on April 21, 1909, and served 
continuously until his death on August 7,1921. Based on evidence developed by 
a board of investigation convened to inquire into the circumstances surrounding 
his death the Navy Department held, on September 12, 1921, that the veteran’s 
death was not incurred in line of duty and was the result of his own misconduct. 
There was no appeal from this decision except by way of a private bill in Congress. 

On September 20, 1921, the widow filed a claim for death compensation with 
the Veterans’ Bureau which claim was disallowed on October 24, 1921, for the 
reason (based on the previous finding of the Navy Department) that death did 
not occur in line of duty and was the result of the veteran’s own conduct. In 
1925 this decision was reviewed and affirmed by the then Director of the Veterans’ 
Bureau. 

Subsequently, several private bills were presented to various Congresses seeking 
correction of the veteran’s record but no action was taken thereon. 

On November 5, 1947, Mrs. Crawshaw filed a claim for death pension based 
on the veteran’s wartime service which claim was allowed at the rate of $42 per 
month. 

She also submitted a request to the Board for the Correction of Naval Records 
for a review of her husband’s naval record. That Board in a decision dated 
November 12, 1948, which was approved by the Secretary of the Navy, con- 
cluded that under applicable standards of naval law, administration and practice, 
an injustice had been found in the veteran’s record, and stated: 

“Tt is the decision of this Board that the naval record of the late Ralph Everett 
Crawshaw, Chief Yoeman, United States Navy, be corrected to show that his 
death occurred in the line of duty and not as a result of his own misconduct.”’ 

The Board for Correction of Naval Records was established pursuant to section 
207 of the Legislative Reorganization Act (60 Stat. 837). The Board was author- 
ized by Congress “‘to correct any * * * naval record where in their judgment 
such action is necessary to correct an error or to remove an injustice.” But 
Congress failed to grant the Board power to authorize the payment of money 
even where such payment might seem to flow naturally from the corrective action 
taken in order to Go real justice. 

The Veterans’ Adininistration is now paying the widow death compensation 
at the rate of $60 per month as a result of the corrective action taken by BCNR 
dating from November 1, 1948. It cannot, under the law and regulations, make 
retroactive payments beyond that date. 

Thus, the widow, although finally victorious in her long struggle to clear the 
name of her husband, has been deprived, for a period of almost 20 years, of the 
compensation to which she was rightfully entitled. 

Congress can, and should, therefore, place a seal of approbation on the action 
taken by the Board by paying the sum necessary to balance the books on this long 
overdue account. 

Attached hereto and made a part of this report are the following: 

1. Copy of the decision of the Board for the Correction of Naval Records 
dated November 12. 1948; 

2. Letter from Chairman of Board to Judge Advocate General of the Navy 
dated November 19, 1948; and 

3. Letter from Veterans’ Administration dated March 28, 1951. 


DEPARTMENT OF THE NAVY, 
BoaRD FOR CORRECTION OF NAVAL REcorRDs, 
Washington 25, D. C., November 12, 1948. 

From: Chairman, Board for Correction of Naval Records. 
To: The Secretary of the Navy. 
Subject: Ralph Everett Crawshaw, chief yeoman, United States Navy (deceased): 

Review of finding of death not in line of duty and as a result of his own 

misconduct. 


1. Mr. H. E. Duling of the New Hampshire State Veterans Council, on behalf 
of the widow of subject man, submitted a written request for a correction of 
Crawshaw’s record to show that his death occurred in line of duty and not as a 
result of his own misconduct. 
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2. Areview was held on June 15, 1948, at which time Mr. H. E. Duling appeared 
and presented oral argument to the Board. In addition, the Board also considered 
documentary material consisting of the petition, subject man’s jacket, correspond- 
ence relative to the case, the record of proceedings of a board of investigation 
convened on August 8, 1921, by order of commander, United States Naval Forces 
operating in European waiters, to inquire into the circumstances of Crawshaw’s 
disappearance and to audit his accounts, an affidavit submitted by Mrs. Craw- 
shaw, a brief submitted by Mr. A. B. Glann, legal adviser to the Board, and 
applicable statutes and policies in regard to “misconduct” and “‘line of duty” 
determinations. 

3. Subject man entered the naval service in April of 1909 and served con- 
tinuously until August 7, 1921, when he was reported as missing from the U.'S. S. 
Utah at sea off the coast of England. A review of his service record indicates that 
he had maintained a good record and consequently, had been promoted gradually 
until he reached the rating of chief yeoman in June of 1917. t is significant that 
he was credited with a 4.0 conduct record and a 3.9 efficiency rating for the last 
4 years of his service, including the time immediately preceding his disappearance 
from the ship. Subsequently, on August 21, 1921, a body was picked up at sea 
near the place where Crawshaw disappeared, and the body was identified from 
markings on the clothing as that of subject man. 

4. The board of investigation which was convened on board the U. 8. 8. Utah to 
inquire into the circumstances of Crawshaw’s disappearance, made the following 
finding of facts: 

“1. That Ralph C. Crawshaw, chief yeoman, United States Navy, was on 
board the U. 8. 8. Utah on or about 9:30 o’clock a. m., Sunday August 7, 1921, 
while the ship was under way at sea. 

“2. That a thorough search of the ship commencing about 1 p. m., Sunday, 
August 7, 1921, and extending to 6 p. m., failed to locate Ralph C. Crawshaw 
chief yeoman, United States Navy, and that he had not been seen or heard of by 
anvone on board this vessel. 

“3. That from the testimony of the witnesses the actions and appearance of 
Ralph C. Crawshaw, chief yeoman, United States Navy, showed him to be in a 
more or less abnormal state of mind, and that he had been under the influence of 
intoxicating liquor or drugs, previous to his disappearance. 

“4. That the audit and inspection of the accounts available to the board, of 
R. C. Crawshaw, chief veoman, United States Navy, showed a deficit of approxi- 
mately $158.84, and that no entries had been made in the -cashbook or records 
after July 30, 1921. 

“5. That on the morning of the disappearance of R. C. Crawshaw, chief yeoman, 
United States Navy, the post office was found locked, the key being left in the door 
inside the post office, so that entry to the post office had to be effected by means of 
the airport.” 

5. At the conclusion of its hearings, the board of investigation expressed the 
following opinion: 

“Tt is the opinion of the board that R. C. Crawshaw, chief yeoman, United 
States Navy, while acting as Navy mail clerk on board the U.S. 8. Utah became 
mentally demoralized by the use of intoxicating liquor or a drug, and having 
neglected his duty as mail clerk, and allowed his official accounts to become in- 
volved, and having been censured for this neglect, became further deranged 
mentally, and in attempting to escape through the air porthole, fell overboard 
and was lost at sea.’’ 

6. The proceedings, findings, and opinion of the board of investigation conduct- 
ed in Crawshaw’s case were reviewed in the Office of the Judge Advocate General 
and found to be legal on August 31, 1921. From all the evidence adduced in the 
case, the Navy Department (Secretary Edwin Denby) held, on September 12, 
1921, that the death of Ralph S. Crawshaw was not incurred in line of duty and 
was the result of his own misconduct. (The discrepancy in reference to Ralph 
“C.’”? Crawshaw has been previously noted. A check of the records reveals that 
the same person is involved and that his correct name is Ralph Everett Crawshaw.) 

7. The Board for Correction of Naval Records is of the opinion that serious 
doubt exists concerning the manner and circumstances of subject man’s disappear- 
ance from the ship. In denying to him the benefit of the doubt, a grave injustice 
appears to have been done the subject man in this case, particularly so, in view of 
his long and faithful service to the Navy as evidenced by his excellent record for 
over 12 years. In view of the definite absence of any clear-cut and convincing 
facts or evidence of misconduct, a continuing injustice to the widow of subject 
man, by reason of the previous finding of death not in line of duty and as a result 








RUTH ALICE CRAWSHAW o 


of his own misconduct, appears to be unwarranted. In consideration of the many 
extenuating circumstances in this case, together with the additional evidence 
presented by the petitioner, the Board for Correction of Naval Records is of the 
opinion that the benefit of the doubt should be resolved in favor of subject man 
and that his death should be deemed to have occurred in the line of duty and not 
as a result of his own misconduct. 

8. The following action was taken by the Board in this case: 


CONCLUSION 


(a) That an injustice is found in subject man’s record under applicable stand- 
ards of naval law, administration and practice. 


DECISION 


(a) It is the decision of this Board that the naval record of the late Raiph 
Everett Crawshaw, chief yeoman, United States Navy, be corrected to show that 
his death occurred in the line of duty and not as a result of his own misconduct. 

9. The foregoing is certified to be a true and complete record of the proceedings 
of this Board. 

10. The foregoing action of the Board is submitted for your review and action. 

JOHN NicHOLAS Brown. 

SEPTEMBER 16, 1958. 

Reviewed and approved. 

Joun L. SULLIVAN, 
Secretary of the Navy. 

Certified a true copy. 

CuesteR M. Wiaarn, Jr 

Aprit 5, 1951. 


DEPARTMENT OF THE Navy, 
BoARD FOR CORRECTION OF NAVAL REcORDs, 
Washington, D. C., November 19, 1948. 

From: Chairman, Board for Correction of Naval Records. 

To: The Judge Advocate General. 

Subject: Crawshaw, Ralph E., chief yeoman, United States Navy, (1235566) 
(deceased): Correction of naval record. 

References: (a) Legislative Reorganization Act of 1946 (Public Law 601, 79th 
Cong.); (b) Administrative Regulations and Procedures Governing the 
BCNR; (c) BCNR decision, approved by Secretary of the Navy on Novem- 
ber 15, 1948, re subject man. 

1. Pursuant to references (a) and (6), a hearing of subject man’s case was con- 
ducted on June 15, 1948. It was the decision of the Board that the naval record 
of the late Ralph Everett Crawshaw, chief veoman, United States Navy, be cor- 
rected to show that his death occurred in the line of duty and not as a result of his 
own misconduct. The Secretary of the Navy has reviewed the proceedings of the 
Board and has approved the final action taken in Crawshaw’s case. 

2. The regulations established by the Secretary of the Navy for the guidance 
of this Board require that the records pertaining to subject man be corrected in 
accordance with the approved decision of the Board. Accordingly, it is requested 
that action be taken to reflect this correction upon the record of proceedings of 
the board of investigation convened to inquire into the circumstances of Craw- 
shaw’s death in August of 1921. 

Ciayton L. BuRWELL, 
Acting Chairman. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., March 28, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR McCarran: This is in response to a request from the Depart- 
ment of Justice for a report to your committee on 8. 652, Eighty-second Congress, 
a bill for the relief of Ruth Alice Crawshaw, which provides as follows: 

“That the Administrator of Veterans’ Affairs is authorized and directed to 
pay to Ruth Alice Crawshaw, the widow of Ralph Everett Crawshaw (XC- 
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687874), a sum equal to the amount which would have been payable to her as 
death compensation for the period beginning on the date of her original applica- 
tion for such benefits and ending on November 4, 1947, on account of the death 
of the said Ralph Everett Crawshaw in the naval service of the United States, 
had the award of such compensation been made effective from the date of such 
original application.’’ 

The bill is identical with S. 1028, Eighty-first Congress, in regard to which 
the Veterans’ Administration submitted a report to the Committee on Finance, 
United States Senate, on May 23, 1949. 

Reports from the Navy Department disclose that Ralph Everett Crawshaw 
entered naval service on April 21, 1909, and served continuously until the date 
of his death, August 7, 1921. The board of investigation convened to inquire 
into the circumstances surrounding his death concluded: 

“It is the opinion of the board that R. C. (sic) Crawshaw, chief yeoman, United 
States Navy, while acting as Navy mail clerk on board the U. 8. 8. Utah, became 
mentally demoralized by the use of intoxicating liquor or a drug, and having 
neglected his duty as mail clerk and allowed his official accounts to become 
involved, and having been censured for this neglect, became further deranged 
mentally and in attempting to escape through the air porthole fell overboard and 
was lost at sea.” 

Based on that report, the Navy Department on September 12, 1921, held that 
the veteran’s death was not incurred in line of duty and was the result of his own 
misconduct. 

On September 20, 1921, a claim for death compensation was filed with the 
Veterans’ Bureau by Ruth Alice Crawshaw, widow of the veteran. The claim 
was disallowed on October 24, 1921, for the reason that death did not oceur in 
line of duty and was the result of the veteran’s own misconduct. As a result of 
further inquiry on behalf of Mrs. Crawshaw, the then general counsel of the 
Veterans’ Bureau, in a memorandum dated January 30, 1925, which was approved 
by the then Director of the Veterans’ Bureau, held that the veteran’s death was 
the result of his own misconduct and that death compensation, therefore, was 
not payable to the widow. 

Subsequently, several private bills (8S. 2426, 76th Cong.; H. R. 580, H. R. 1931, 
and 8. 384, 78th Cong.; and H. R. 900, H. R. 1156, and S. 268, 79th Cong.) were 
introduced in the Congress, which sought to direct the Secretary of the Navy to 
amend the records of the Navy Department to show that the veteran was lost 
at sea in line of duty. None of these bills was enacted into law. 

A new claim for death compensation or death pension was filed by Mrs. Craw- 
shaw on November 5, 1947. The claim for compensation, based on the veteran’s 
death in peacetime service, was disallowed on January 16, 1948, for the reason 
that death did not occur in line of duty and was the result of his own willful mis- 
conduct. On June 28, 1948, pension in the amount of $42 per month was allowed 
to the claimant for the non-service-connected death of the veteran, under the 
provisions of the act of June 28, 1934 (48 Stat. 1281-1282), as amended (38 
U.S. C. 503-507), effective the date of filing of the claim, November 5, 1947. 

Based on a request therefor, the Board for the Correction of Naval Records, 
Navy Department, which was established pursuant to the authority contained 
in section 207 of the Legislative Reorganization Act of 1946 (60 Stat. 837; 5 
U. 8. C. 191a), reviewed the naval records of Ralph Everett Crawshaw. The 
Board, in its decision dated November 15, 1948, which was approved by the Secre- 
tary of the Navy, concluded that under applicable standards of naval law, admin- 
istration, and practice, an injustice had been found in the veteran’s record, and 
stated: 

“Tt is the decision of this Board that the naval record of the late Ralph Everett 
Crawshaw, chief veoman, United States Navy, be corrected to show that his 
death oecurred in the line of duty and not as a result of his own misconduct.”’ 

The claimant’s entitlement to death compensation was reviewed by the 
Veterans’ Administration on January 26, 1949, and, on the basis of new and 
material evidence, a determination was made that the veteran’s death occurred 
in line of duty and was not due to his own willful misconduct. The new and 
material evidence consisted of the approved decision of the Board, referred to 
above, together with the evidence adduced before that Board. In accordance 
with the rating decision of January 26, 1949, death compensation has been 
allowed to Mrs. Chawshaw based upon the peacetime service-connected death 
of her husband. 

In determining whether such death compensation might be paid retroactively 
to the date of her original application, g decision was rendered by the Admin- 











RUTH ALICE CRAWSHAW 7 


istrator of Veterans’ Affairs (Administrator’s Decision No. 807), dated March 7, 
1949, which was based on an opinion of the Solicitor dated February 9, 1949. 
The decision reads, in part: 

“Payment may be made only from receipt of new and material evidence, but 
with the limitation pointed out in Administrator’s Decision No. 665, 96 Sol. 823, 
that in no event can they antedate the effective date of the act. In the instant 
case, the only persuasive new and material evidence is the finding of the Board 
approved by the Secretary of the Navy, and hence payments may not be paid 
prior to November 15, 1948. Payments for any prior period are legally un- 
authorized. * * *” (Copies of Administrator’s Decisions No. 665 and 807 
are enclosed.) 

Accordingly, under present laws, payment of death compensation in this case 
cannot legally be made for any period prior to the date of receipt of the new and 
material evidence, November 15, 1948. 

In accordance with the rating decision of January 26, 1949, and the opinion of 
the Solicitor, death pension has been allowed to Mrs. Crawshaw at the rate of 
$42 per month from November 5, 1947, to November 14, 1948, and death com- 
pensation has been allowed at the rate of $60 per month from November 15, 1948. 

Subsequent to the promulgation of Administrator’s Decision No. 807, Mrs. 
Crawshaw, in the course of an appeal on another matter, raised the question of 
retroactive payment of death compensation for the period prior to November 15, 
1948. With respect to this question, the Board of Veterans’ Appeals held, in 
accordance with the Administrator’s decision, that payment of such compensation 
is not authorized for any period prior to that date. 

The bill, if enacted into law, would authorize the payment of a sum equal to 
the amount which would have been payable to Mrs. Crawshaw as death compen- 
sation for the period from the date of her original application (September 20, 
1921) to November 4, 1947. The amount which would have been payable during 
this period is $10,516.67. This figure has been computed on the basis of Mrs. 
Crawshaw’s allegation that she was born on March 21, 1887, and includes an 
allowance for the veteran’s child, Frances P. Crawshaw, to age 18, it being assumed 
that she was not married prior to her eighteenth birthday. 

Enactment of 8. 652 would grant Mrs. Crawshaw benefits to which she is not 
now entitled under existing law, and would result in discrimination against others 
who may be similarly situated. The Veterans’ Administration is not aware of 
any special facts or circumstances which would warrant such preferential treat- 
ment. In addition, it appears that enactment of the bill would constitute a 
precedent for similar proposals in behalf of other claimants. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Car. R. Gray, Jr., 
Administrator. 
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aust 10, 1951.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 827] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 827) for the relief of Fred P. Hines, having concidered the same, 
report favorably thereon without amendment and recommend that 


the bill do pass. 

The facts will be found fully set forth in Senate Report No. 337, 
Eighty-second Congress, first session, which is appended hereto and 
made a part of this report. Your committee concur in the recom- 
mendation of the Senate. 


{S. Rept. No. 337, 82nd Cong., Ist sess.) 


The bill would provide for payment of the sum of $778.78 to Fred P. Hines, of 
Minot, N. Dak., which sum represents the amount necessary to pay private 
medical and hospital expenses incurred by him incident to an emergency operation 
when his physica! condition was such that he could not be moved to a Veterans’ 


Administration hospital. 
STATEMENT 


An identical bill of the Eighty-first Congress, S. 2618, passed the Senate on 
Julv 26, 1950. 

Mr. Hines was admitted as a patient at the Veterans’ Administration Hospital, 
Fargo, N. Dak., from September 22, 1941, to May 14, 1942, during which time it 
was discovered that he was suffering from cancer. Following several extensive 
surgical procedures, he was discharged from that hosiptal on the above-mentioned 
date. The claimant was admitted to the same hospital again on February 7, 
1948, for treatment for abdominal complaints. The survey conducted revealed 
no recurrence of cancer but it did reveal a hernia at the site of the previous ab- 
dominal operations. He was treated with an abdominal belt and was discharged 
from the hospital-on March 4, 1948, his symptons having disappeared. 

He was temporarily hospitalized at the same hospital on June 2, 1948, for 1 day. 
The doctors felt that as’ rgica! repair of the hernia was too serious for a man of his 
age (75 years old at that time). He was again treated conservatively. 

The record diseloses that the claimant served honorably with the United States 
Army @: ring the Spanish-American War. When he was discharged, no defects, 
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other than an eczema condition which was incurred prior to enlistment, was noted. 
A pension award has been approved on behalf of the veteran under the act of 
June 5, 1920, as amended. At the present time, he is receiving a pension in the 
sum of $90 per month for a non-service-incurred disability considered to be 
permanent and total in degree. 

The sum stated in the bill ($778.78) represents the cost of private medical and 
hospital treatment incurred by Mr. Hines on July 14, 1948 (1 month following bis 
discharge from temporary hospitalization in the Veterans’ Administration hospital 
at Fargo). 

This veteran has applied to the Veterans’ Administration to be reimbursed for 
for these private hospital and medical expenses. The Veterans’ Administration, 
efter a review of all the circumstances, ruled that the agency had no legal authority 
to assume financial responsibility for Mr. Hines’ private medical and hospital 
expenses. The letter from the “eterans’ Administration points out that veterans 
suffering from service-conne(.ed disabilities may be reimbursed for expenses 
incurred for treatment by private physicians in private institutions if certain 
conditions have been met. The Veterans’ Administration states that the disability 
for which this veteran sought treatment was not service-connected and states 
that even were it so considered, other conditions precedent to authorization for 
reimbursement were not met. 

The claimant contends that at the time of his previous treatments the question 
of whether his disability was service-connected or nonservice-connected was not 
raised and he feels that inasmuch as his condition was such that it required an 
immediate operation and there was no time to question the decision of the medical 
authorities at the Veterans’ Administration hospital, his claim was justified. 

There is little doubt but that the Veterans’ Administration is correct in its 
interpretation of the regulations concerning this veteran’s entitlement to medical 
care and treatment. Legally, the claimant has no ground for recovery. How- 
ever, certain factors have prompted the committee to recommend that the bill be 
favorably considered. Mr. Hines served his country honorably and well in the 
Spanish-American War.. He had previously been afforded treatment by the 
Veterans’ Administration without question as to the nature of his disability. He 
cannot be presumed to have been acquainted with all the rules and regulations 
regarding authorization for reimbursement for private medical and hospital 
expenses. Mr. Hines was 75 vears of age and was, under the circumstances, 
most apprehensive concerning his condition. It is believed that his reaction was 
not unusual under the circumstances. The committee is informed that he is 
unable to work and that his pension just about keeps him and his wife alive. 
Correspondence in the file indicates that the Veterans’ Administration medical 
personnel examined Mr. Hines and attributed his pain and suffering to a hernia 
condition. However, the private physician states that his examination showed 
an abdominal obstruction and that a gastroenterostomy was performed and that 
the hernia was not touched. 

By the favorable consideration of the proposed private legislation, the com- 
mittee does not desire that it be considered a reflection upon any individual or any 
administrative branch of the Veterans’ Administration. Further, the committee 
does not consider this decision in the nature of a precedent but the factors outlined 
above lead the committee to believe that there are equitable considerations which 
warrant an exception to the general law and tip the scales in the favor of this 
soldier. Accordingly, it is reeommended that the bill be favorably considered. 

Attached and made a part of this report is a letter from the Veterans’ Adminis- 
tration dated December 20, 1949. 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., December 20, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator McCarran: This is in response to a request from the Depart- 
ment of Justice dated October 11, 1949, for a report to your committee on 8. 2618, 
aes Congress, a bill for the relief of Fred P. Hines, which provides as 
ollows: 

“That the Administrator of Veterans’ Affairs is quthorized and directed to 
pay, out of any money available for the payment of compensation and allowances 
to veterans, to Fred P. Hines (C-2389074), of Minot, North Dakota, the sum of 
$778.78, representing the amount necessary to pay pvivate medical and hospital 
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expenses ineurred by him incident to an emergency operation when his physical 
condition was such that he could not be removed to a Veterans’ Administration 
hospital: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of service rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000.” 

Evidence of record discloses that Fred P. Hines (C-—2389074) served with the 
United States Army during the Spanish-American War from April 29, 1898, to 
the date of his honorable discharge on November 18, 1898. No defects were 
noted upon physical examination conducted prior to discharge except that of an 
eczema condition which was incurred prior to enlistment. On April 29, 1899, 
claimant filed an application for pension with the then Bureau of Pensions alleg- 
ing the following disabilities to have been incurred in service, ‘‘diarrhea, piles, 
rheumatism, and catarrh of gall bladder accompanied by juandice.”’ This claim 
was denied for the reason that a ratable degree of disability was not shown upon 
examination. On August 4, 1920 claimant filed an application under the act of 
June 5, 1920 (41 Stat. 982; 38 U. 8. C. 351), which provided service pensions to 
eligible veterans of the war with Spain, the Philippine Insurrection, and the China 
Relief Expedition, based upon disabilities not connected with service. Pension 
awards have been approved in behalf of the veteran under the act of June 5, 1920, 
and acts amendatory thereto since that date. At the present time he is receiv- 
ing pension in the sum of $90 per month for non-service-connected disability con- 
sidered to be permanent and total in degree. 

War veterans who are suffering from a disability, disease or defect, not con- 
nected with their active military service, and who swear that they are unable to 
defray the expenses of hospitalization may be furnished necessary hospital and 
medical treatment by the Veterans’ Administration to the extent that facilities 
are available. In that connection Mr. Hines was admitted as a patient at the 
Veterans’ Administration hospital, Fargo, N. Dak., from September 22, 1941, 
to May 14, 1942, during which time it was discovered that he was suffering from 
cancer. (I am informed that it would be medically unwise to transmit this 
information to Mr. Hines, since it is not known whether he has been informed 
of the nature of the serious condition for which he has been treated.) Following 
several extensive surgical procedures, he was discharged from that hospital 
on the afore-mentioned date. The veteran was admitted to that hospital again 
on February 17, 1948, with some abdominal complaints of 1 month’s duration. 
He received a detailed medical survey to determine the possibility of a recurrence 
of the cancer. None was found. Physical examination, laboratory, and X-ray 
studies revealed no evidence of any malignancy. However, he did have a 
hernia at the site of the previous abdominal operations. He was treated for 
this conservatively with an abdominal belt, and was discharged from the hospital 
March 4, 1948, his symptoms having disappeared. He was temporarily hos- 
pitalized at the same hospital on June 2, 1948, and again conservative treat- 
ment of the hernia was the method of choice. Since it was felt by the hospital 
staff that a surgical repair of the hernia was of too great a magnitude for a man 
of his age (75 years at that time) to sustain unless there were definite indications 
that it was a necessity, this was not done. 

Although the veteran was apparently well aware of his eligibility to hospitaliza- 
tion at a Veterans’ Administration hospital, as evidenced by his admission and 
treatment at the Fargo, N. Dak. installation, on two known occasions he sought 
and received private hospital and medical care, which, of course, was his preroga- 
tive. On February 19, 1947 (some 5 years following his discharge from the Fargo 
Veterans’ Administration Hospital, the veteran submitted a claim for cost of 
unauthorized medical services in the sum of $46.84, representing hospital and doc- 
tor care occasioned during the month of January 1947. By letter dated February 
21, 1947, the veteran was notified by the Veterans’ Administration that there 
was no legal basis to pay his claim sinee the conditions (hernia and asthmatic 
bronchitis) for which he was treated were non-service-connected. 

Again, on July 14, 1948 (1 month following his discharge from temporary hospi- 
talization at the Veterans’ Administration hospital, Fargo, N. Dak.), the veteran 
submitted himself to private hospital and medical treatment for a condition not 
associated with his service. Thereafter, representatives of Mr. Hines inquired of 
‘the Veterans’ Administration as to his entitlement to reimbursement for sueh 
private hospital and medical expenses. Following an official review of all the 
circumstances in this case, the veteran’s representatives were notified that the 
Veterans’ Administration had no legal authority to assume financial responsibility 
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for the cost of Mr. Hines’ private medical and host 
provide that the Administrator of Veterans’ Affairs 
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Avucust 10, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Roprtno, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1474] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1474) for the relief of E. C. Browder and Charles Keylon, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 536, 
EKighty-second Congress, first session, which is appended hereto and 
made a part of this report. Your committee concurs in the recom- 
mendation of the Senate. 


[S. Rept. No. 536, 82d Cong., Ist sess.] 


The purpose of the proposed legislation is to provide for payment of the sum of 
$4,800 to E. C. Browder and Charles Keylon, of Harriman, Temn., in full satis- 
faction of their claim against the United States for damages sustained by them 
when they were notified by the United States that condemnation proceeding 
previously instituted against the farm of E. C. Browder had been abandoned, and 
then notified at a later date that the Government intended to go forward with its 
condemnation proceedings, which actions by the Government, it-is alleged, caused 
the sale, purchase, and resale of farm equipment by E. C. Browder and his part- 
ner, Charles Keylon, and interfered substantially with farming operations. 


STATEMENT 


The bill bears a favorable recommendation from the Secretary of the Army. 
The Department of Justice makes no recommendation, stating that enactment of 
the proposed measure is a matter of legislative policy. 

In 1942, the United States instituted a condemnation proceeding against 
certain land near Kingston, Tenn., among which was a tract of 544.7 acres owned 
by E. C. Browder. The court entered an order giving the United States im- 
mediate possession of the land with the proviso that the Government should not 
have exclusive possession of the property except where exclusive possession was 
essential to full and complete development of the project, and that until further 
orders of the court the owners of the land, or their agents, could continue to use 
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the property so long as such use did not interfere with the development of the 
project by the United States. The order further provided that any conflict 
between the United States and the property owners as to the necessity for the 
immediate and exclusive possession of the land should be suvmitted to the court 
forthwith. On October 6, 1942, the United States marshal served notice on Mr. 
Browder that the United States was condemning his land. Mr. Browder alleges 
that at the time the notice was served the marshal advised him that the Govern- 
ment would require possession of his farm by January 1, 1943. The Department 
of the Army states, however, that there is no evidence in the record to support 
this allegation and that the records do not disclose that any question concerning 
the use of Mr. Browder’s property was referred to the court. Nevertheless, as a 
result of the service by the marshal, Mr. Browder liquidated his farming operations 
and terminated an agreement with his tenant farmer. 

In November 1942 it was determined that certain lands including Mr. Browder’s 
farm would not be required for the project in ques‘ion and he was advised by 
letter, dated January 28, 1943, that his farm would not be taken by the Govern- 
ment. Thereafter, he again secured the service of his former tenant, Charles 
Keylon, restocked the farm, and resumed farming operation thereon. The 
Department of the Army states that no action was taken by the Government at 
any time to dismiss the farm from the condemnation proceedings although this 
fact was not known by Mr. Browder at the time he moved back to the farm. 

On July 5, 1948, it was determined that the Browder farm was needed for the 
protection of the expanding plant operations of the Clinton Engineer Works and 
associated activities. On December 7, 1943, the Government filed a declaration 
of taking against Mr. Browder’s land in the condemnation proceeding still pend- 
ing, and deposited $27,500 in the registry of the court in accordance with a stipu- 
lation signed by Mr. Browder on October 4, 1943. On December 27, 1943, the 
court entered a judgment vesting title to the property in the United States and 
ordered that the exclusive possession thereof should be delivered to the Govern- 
ment on or before January 1, 1944. Mr. Browder was awarded the sum of 
$27,500 without interest as full, adequate, and just compensation for his land and 
all damages for the taking thereof. On October 13, 1943, Mr. Browder filed a 
claim against the United States in the amount of $8,397.40 for alleged damages 
arising out of the liquidation of his farming operations, prior to January 1, 1948. 
A local board of officers which investigated the case recommended that the claim 
be allowed in the amount of $4,800, two-thirds to Mr. Browder and one-third to 
his tenant, Charles Keylon. Both Mr. Browder and Mr. Keylon agreed to accept 
the total sum of $4,800 in full satisfaction and final settlement of their claims. 
The Department of the Army points out that their agreement to accept the sum 
of $4,800 in settlement of their claims is inconsistent with the claim asserted by 
them in the instant bill. i 

The Real Estate Claims Board in the Office of the Chief of Engineers, after a 
review of the elaim, recommended that it be disallowed on the ground that the 
United States had the legal right to abandon or dismiss the condemnation pro- 
ceeding at any time before making payment for or taking possession of the prop- 
erty involved in such proceeding, and that where such a proceeding is instituted 
by the United States and subsequently abandoned or dismissed prior to the 
taking of the possession of the premises, any damages which might be sustained 
by the owner during the pendency of the proceeding is consequential and not 
recoverable in an action against the United States. The claim was then trans- 
mitted to the Comptroller General, who disallowed it. 

The Department of the Army states on a previous bill that the damages sus- 
tained by Mr. Browder and his tenant as the result of the sale of personal property 
upon the belief that the farm would be taken over by the United States on January 
1, 1943, could not be recovered in the judgment in the condemnation proceeding 
awarding compensation for the land and that the compensation which was 
awarded by the court in its final judgment in the condemnation proceeding 
covered only the value of the land at the time of the taking. The report observes, 
however, that inasmuch as the board of officers appointed by the Army to consider 
and evaluate the losses sustained by Mr. Browder and his tenant determined 
that they amounted to the aggregate sum of $4,800, the Department of the Army 
would interpose no objection to the enactment of the bill if it should be amended 
to provide for an award to claimants in an amount not exceeding $4,800. 

In view of the peculiar circumstances in this case the committee recommends 
favorable enactment in the reduced amount. Attached hereto and made a part 
thereof are the applicable departmental reports. 
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DEPARTMENT OF THE ARMY, 
Washington, August 23, 1950. 
The honorable the ATTORNEY GENERAL, 
Washington, D. C. 

Dear Mr. ArroRNEY GENERAL: Reference is made to your letter with which 
vou enclosed a copy of 8S. 2830, Eighty-first Congress, a bill for the relief of E. C. 
Browder and Charles Kenyon. You state that the Senate Committee on the 
Judiciary has requested the Department of Justice to submit a report on this bill 
and has advised that if reports are necessary from other sources they will be secured 
by your Department and submitted along with your report to the committee. 
You, therefore, request the comments of the Department of the Army on 8. 2830. 

This bill provides as follows: ‘‘That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to E. C. Browder and Charles Kenyon, of Harriman, Tennessee, the sum of 
$8,397.40, in full satisfaction of their claim against the United States for damages 
sustained by them when they were notified by the United States Government 
that condemnation proceedings previously instituted against the farm of E. C. 
Browder had been abandoned, and then notified at a later date that the Govern- 
ment intended to go forward with its condemnation proceedings, which actions 
by the Government caused the sale, purchase, and resale of farm equipment by 
E. C. Browder and his partner, Charles Kenyon, and interfered substantially 
with farming operations.” 

On September 29, 1942, the Secretary of War (now Secretary of the Army) 
directed the acquisition in fee simple of approximately 59,200 acres of land near 
Kingston, Tenn. The land to be acquired included the farm of E. C. Browder, 
consisting of 544.7 acres of land situated in Roane County, Tenn. Thereafter 
the United States instituted a condemnation proceeding in the United States 
District Court for the Eastern District of Tennessee (civil action No. 429) against 
the entire acreage in question. On October 6, 1942, the court entered an order 
giving the United States immediate possession of said 59,200 acres as of October 7, 
1942, with the proviso that the Government should not have exclusive possession 
of the property except where exclusive possession was essential to full and com- 
plete development of the project, and that, until further orders of the court, the 
owners of the land, or their agents, could continue to use the property so long as 
said use did not interfere with the development of said project by the United 
States. The order further provided that should there be conflict between the 
agents of the United States and the owners of the property and/or their agents 
as to the necessity for immediate exclusive possession of the land, or any part 
thereof, such conflict should be submitted to the court forthwith. On October 
6, 1942, the United States marshal served notice on Mr. Browder than the United 
States was condemning his land. Mr. Browder alleges that at the time the notice 
was served the marshal advised him that the Government would require possession 
of his farm by January 1, 1943. There is no evidence in the record to support 
this allegation. The records of this Department do not disclose that any questions 
concerning the use of Mr. Browder’s property were referred to the court. Never- 
theless, he, as a result of the service by the marshal, began the liquidation of his 
farming operations by selling his cattle, sheep, hogs, and farm machinerv, by 
desisting from the planting of certain seed crops, by terminating an agreement 
with his tenant farmer, and by moving other of his personal property from the 
subject premises. 

Because of the emergency nature of the project involved it was uncertain at 
the time of the filing of the condemnation petition whether it would be necessary 
to retain certain properties included in the condemnation proceeding. In No- 
vember 1942 the United States district engineer, Manhattan district, upon com- 
pletion of a study of the boundary lines determined that certain lands, including 
Mr. Browder’s farm, would not be required for the project, and on November 
24, 1952, advised the United States division engineer, Ohio River division, 
accordingly. Pursuant to instructions from the division engineer, the project 
manager advised Mr. Browder by letter dated January 28, 1943, that his farm 
would not be taken by the Government. About February 1, 1943, Mr. Browder 
again secured the services of his former tenant, Charles Kenyon, restocked the 
subject premises, and resumed farming operations thereon. No action was 
taken by the Government at any iime to dismiss the subject farm from the 
condemnation proceeding although this fact was not known by Mr. Browder at 
the time he moved back to the farm. 

On July 5, 1943, it was determined by the Manhattan district that the Browder 
farm was needed for the protection of the expanding plant operations of the 
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Clinton Engineer Works and associated activities in connection therewith. On 
December 7, 1943, the Government filed a declaration of taking against Mr. 
Browder’s land in the condemnation proceeding still pending, and deposited 
$27,500 in the registry of the court in accordance with a stipulation signed by 
Mr. Browder on October 4, 1943. On December 27, 1943, the court entered a 
judgment on the declaration of taking vesting title to the property in the United 
States as of that date and ordering that the exclusive possession thereof should 
be delivered to the Government on or before January 1, 1944. On or about 
January 12, 1944, the court entered a final judgment in which it awarded to 
Mr. Browder the sum of $27,500, without interest, as full, adequate, and just 
compensation for his land and all damages for the taking thereof, subject to 
the retention therefrom of amounts sufficient to pay certain taxes and assess- 
ments and to satisfy a deed of trust. 

On October 13, 1943, Mr. Browder filed a claim against the United States in the 
amount of $8,397.40 for alleged damages arising out of the liquidation of his 
farming operations prior to January 1, 1943. The local board of officers which 
investigated the case recommended that the claim be allowed in the amount of 
$4,800, two-thirds to Mr. Browder and one-third to his tenant, Charles Kenyon. 

The division engineer, Ohio River division, Columbus, Ohio, concurred in the 
recommendation of the local board of officers, and the claimant and Charles 
Kenyon agreed to accept the total sum of $4,800 in full satisfaction and final 
settlement of their claims. Such agreement of Mr. Browder and Mr. Kenyon to 
accept the sum of $4,800 in settlement of their claims is, therefore, inconsistent 
with the claim asserted by them in 8. 2830. 

The Real Estate Claims Board in the Office of the Chief of Engineers, after a 
sareful review of the claim of Mr. Browder, recommended that it be disallowed on 
the ground that the United States had the legal right to abandon or dismiss the 
condemnation proceedings at any time before making payment for or taking 
possession of the property involved in such proceeding, and that where such a 
proceeding is instituted by the United States and subsequently abandoned or 
dismissed prior to the taking of the possession of, the premises sought to be con- 
demned any damages which might be sustained by the owner during the pendency 
of the proceeding is consequential and not recoverable in any action against the 
United States. Pursuant to section 236 of the Revised Statutes, as amended by 
the act of June 10, 1921 (42 Stat. 24; 31 U.S. C. 71), the claim, together with the 
record in the case, was then transmitted to the General Accounting Office for 
consideration and determination. The claim was disallowed by the Comptroller 
General of the United States in a decision, dated November 8, 1944, addressed 
to Mr. Browder (No. 1431336), which reads as follows: 

“Your claim for $8,397.40 representing damages alleged to have been sustained 
resulting from the discontinuance of farming operations incident to condemnation 
proceedings instituted by the United States covering your farm located in Roane 
County, Tenn., together with other property, for use as a demolition range in 
connection with the operations of the Clinton Engineer Works, has been carefully 
examined and it is found that no part thereof may be allowed for the reasons 
hereinafter stated. 

“The record shows that on September 29, 1942, the Secretary of War directed 
acquisition of approximately 59,000 acres of land near Kingston, Tenn., your farm 
being ineluded in the land to be acquired, and condemnation proceedings were 
instituted by the Government against the entire tract. You were served by the 
United States marshal on October 7, 1942, with a notice to the effect that posses- 
sion by the United States of the land would be required by January 1, 1943. 
However, it was later determined by the district engineer, Manhattan District, 
that certain lands would not be required for the purpose for which the econdemna- 
tion proceedings were instituted and by letter dated January 28, 1943, from the 
War Department project manager, acting on instructions received from the dis- 
trict engineer, you were advised that your farm would not be taken over by the 
Government. 

“Under date of October 13, 1943, you filed a claim alleging that on the basis 
of the notice served vou by the United States marshal on October 7, 1942, you 
immediately began preparation for the vacating of your farm by the selling of 
stock and machinery, ceasing the planting of certain crops, terminating of agree- 
ment with your tenant farmer, and moving of other personal property from the 
premises; and by such steps taken to vacate the property vou suffered damages 
in the amount of $8,397.40. Upon an investigation made by a local board of 
officers appointed to investigate the matter and who determined that the damages 
sustained amounted to $4,800, a statement dated November 4, 1943, was executed 
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by you and Charlie Kenyon, your tenant farmer, who it is alleged had one-third 
interest in the farm, agreeing to accept that sum in full and complete satisfaction 
of all claims for damages arising out of the transaction. 

“The law is well settled that the United States has the legal right to abandon 
or dismiss condemnation proceedings at any time before making payment for or 
taking possession of the property involved in such proceedings and that where 
such proceedings are instituted by the United States and subsequently abandoned 
or dismissed prior to the taking possession of the premises any damages that might 
be sustained by the owner during the pendency of the proceedings are conse- 
quential and are not recoverable in an action against the United States. 

“Statutes governing the acquisition of real estate by the War Department, as 
well as War Department and Army regulations, require that any change made in 
a directive for the purchase or condemnation of land be approved by the Secretary 
of War and the Office, Chief of Engineers. No change was approved by the 
Secretary of War and the Office, Chief of Engineers, dismissing your farm from 
the condemnation proceedings and the district engineer, Manhattan District, 
acted without authority in eliminating any areas included in the original con- 
demnation petition. However, the legal liability of the United States could be 
no greater than would have been the case had such directive been issued and the 
condemnation proceedings officially abandoned. Furthermore, as title was 
vested in the United States by the court as of January 1, 1943, and since you 
had the use of the farm for approximately 10 months, during the growing season 
of 1943, and during which time title was in the United States, your use @nd occu- 
pation of the land for this period would be a further offset against any alleged 
damages. 

“Tn view of the above the United States is not liable for any damages resulting 
from the proper exercise of a legal right and there is no authority for payment 
of any part of the amount claimed as damages. 

“IT therefore certify that there is no amount found due you from the United 
States.” 

A similar bill, H. R. 3364, for the relief of these two claimants was introduced 
in the Seventy-ninth Congress. On August 23, 1945, the Secretary of War 
submitted a report on that bill to the chairman, Committee on Claims, House of 
Representatives, in which, after reviewing the facts in the case, he stated: 

“It is the considered view of this Department that under the order of the 
court on October 6, 1942, Mr. Browder was not required to relinquish possession 
of his farm and that his having done so was a purely voluntary act on his part; 
that the United States was not entitled to and did not take physical possession 
of his premises until January 1, 1944; that the final judgment of the court being 
in accordance with the stipulation signed by the claimant on October 4, 1948, 
adequately compensated the claimant for all alleged damages resulting from the 
taking of his land. If the Congress is of the opinion that under the circumstances 
the United States is under a moral obligation to further compensate the claimant 
{Mr. Browder]. such compensation should not exceed the sum of $4,800, which 
the claimant and Charles Kenyon have heretofore agreed to accept in full satis- 
faction and settlement of their demands.” 

H. R. 3364. Seventy-ninth Congress, was not enacted. 

As hereinbefore shown, the title to Mr. Browder’s land did not become vested 
in the United States until the entry of the judgment on the declaration of taking 
on December 27, 19438, and Mr. Browder had the legal right to occupy and use 
the land until January 1, 1944, when he was required by said judgment to deliver 
the exclusive possession of said land to the United States. Mr. Browder’s claim 
(which includes that of his tenant, Charles Kenyon) is for damages sustained 
as the result of the sale of personal! property on the farm, including cattle, sheep, 
hogs and farm machinery; his desisting from the planting of certain crops; his 
termination of an agreement with said tenant; and the moving of other personal 
property from said farm, after he had been informed that the possession of his 
land would be required by the United States by January 1, 1943. The damages 
sustained by Mr. Browder and his tenant as the result of the sale of personal 
property, etc., upon the belief that the Browder farm would be taken over by 
the United States on January 1, 1943, could not be recovered in the judgment 
in the condemnation proceeding awarding compensation for the land (Gershon 
Bros. Co. v. United States, 284 Fed. 849, 850 (U.S. C. C. A., 5th Cir.); Potomac 
Electric Power Co. v. United States, 85 F. (2d) 243, 249 (U. S. Ct. of Appeals, 
D. C.); William Wrigley, Jr., Co. v. United States, 75 Ct. Cl. 569, 583-584). 
Just compensation is fixed for the fair value of the property requisitioned at the 
time of the taking (William Wrigley, Jr., Co. v. United States, supra). The 
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compensation, therefore, which was awarded to Mr. Browder by the court in 
its final judgment in the condemnation proceeding covered only the value of his 
land at the time of the taking. 

Inasmuch as a board of officers appointed by the Army to consider and evaluate 
the aforesaid losses sustained by Mr. Browder and his tenant, Charles Kenyon, 
as the result of the aforesaid sale of personal property on the farm, ete., immed- 
iately following the institution of the condemnation proceeding and prior to the 
entry of the judgment on the declaration of taking, determined that such losses 
amounted to the aggregate sum of $4,800, the Department of the Army wouid 
interpose no objection to the enactment of this bill if it should be amended to 
provide for an award to these claimants in an amount not exceeding $4,800. 

Sincerely yours, 
FRANK Pace ,Jr., 
Secretary of the Army. 


DEPARTMENT OF JUSTICE, 
Washington, November 9, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2830) for the relief of E. C. Browder 
and Charles Kenyon. 

The bill would provide for payment of the sum of $8,397.40 to E. C. Browder 
and Charles Kenyon, of Harriman, Tenn., in full satisfaction of their claim against 
the United States for damages sustained by them when they were notified by the 
United States that condemnation proceedings previously instituted against the 
farm of E. C. Browder had been abandoned and then notified at a later date that 
the Government intended to go forward with its condemnation proceedings, which 
actions by the Government, it is alleged, caused the sale, purchase, and resale of 
farm equipment by E. C. Browder and his partner, Charles Kenyon, and inter- 
ferred substantially with farming operations. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that in 1942 the United States instituted a condemnation 
proceeding against certain land near Kingston, Tenn., among which was a tract 
of 544.7 acres owned by E. C. Browder. The court entered an order giving the 
United States immediate possession of the land with the proviso that the Govern- 
ment should not have exclusive possession of the property except where exclusive 
possession was essential to full and complete development of the project, and that 
until further orders of the court the owners of the land, or their agents, could 
continue to use the property so long as such use did not interfere with the develop- 
ment of the project by the United States. The order further provided that any 
conflict between the United States and the property owners as to the necessity for 
the immediate and exclusive possession of the land should be submitted to the 
court forthwith. On October 6, 1942, the United States marshal served notice on 
Mr. Browder that the United States was condemning his land. Mr. Browder 
alleges that at the time the notice was served the marshal advised him that the 
Government would require possession of his farm by January 1, 1943. The 
Department of the Army states, however, that there is no evidence in the record 
to support tnis allegation and that the records do not disclose that any question 
concerning the use of Mr. Browder’s property was referred to the court. Never- 
theless, as a result of the service by the marshal, Mr. Browder liquidated his 
farming operations and terminated an agreement with his tenant farmer. 

In November 1942 it was determined that certain lands including Mr. Browder’s 
farm would not be required for the project in question and he was advised by 
letter, dated January 28, 1943, that his farm would not be taken by the Govern- 
ment. Theresfter, he again secured the service of his former tenant, Charles 
Kenyon, restocked the farm, and resumed farming operations thereon. The 
Department of the Army states that no action was taken by the Government at 
any time to dismiss the farm from the condemnation proceedings although this 
fact was not known by Mr. Browder at the time he moved back to the farm. 

On July 5, 19438, it wes determined that the Browder farm was needed for the 
protection of the expanding plant operations of the Clinton Engineer Works and 
associated activities. On December 7, 1943, the Government filed a declaration 
of taking against Mr. Browder’s land in the condemnation proceeding still pending, 
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and deposited $27,500 in the registry of the court in accordance with a stipulation 
signed by Mr. Browder, on October 4, 1943. On December 27, 1943, the court 
entered a judgment vesting title to the property in the United State s and ordered 
that the exclusive possession thereof should be delivered to the Government on or 
before January 1, 1944. Mr. Browder was awarded the sum of $27,500 without 
interest as full, adequate, and just compensation for his land and all damages for 
the taking thereof. On October 13, 1943, Mr. Browder filed a claim against the 
United States in the amount of $8,397.40 for alleged damages arising out of the 
liquidation of his farming operations prior to January 1, 1943. A local.board of 
officers which investigated the case recommended that the claim be allowed in the 
amount of $4,800, two-thirds to Mr. Browder and one-third to his tenant, Charles 
Kenyon. Both Mr. Browder and Mr. Keyon agreed to accept the total sum of 
$4,800 in full satisfaction and final settlement of their claims. The Department 
of the Army points out that their agreement to accept the sum of $4,800 in settle- 
ment of their claims is inconsistent with the claim asserted by them in the instant 
bill. 

The Real Estate Claims Board in the Office of the Chief of Engineers, after a 
review of the claim, recommended that it be disallowed on the ground that the 
United States had the legal right to abandon or dismiss the condemnation pro- 
ceeding at any time before making payment for or taking possession of the property 
involved in such proceeding, and that where such a proceeding is instituted by 
the United States and subsequently abandoned or dismissed prior to the taking 
of the possession of the premises, any damages which might be sustained by the 
owner during the pendency of the proceeding is consequential and not recoverable 
in an action against the United States. The claim was then transmitted to the 
Comptroller General, who disallowed it. 

The Department of the Army states that the damages sustained by Mr. Browder 
and his tenant as the result of the sale of personal property upon the belief that 
the farm would be taken over by the United States on January 1, 1943, could not 
be recovered in the judgment in the condemnation proceeding awarding com- 
pensation for the land and that the compensation which was awarded by the 
court in its final judgment in the condemnation proceeding covered only the value 
of the land at the time of the taking. The report observes, however, that inasmuch 
as the board of officers appointed by the Army to consider and evaluate the losses 
sustained by Mr. Browder and his tenant determined that they amounted to the 
aggregate sum of $4,800, the Department of the Army would interpose no objection 
to the enactment of the bill if it should be amended to provide for an award to 
claimants in an amount not exceeding $4,800. 

Whether, under the peculiar circumstances arising in this case from the fact 
that a settlement was agreed upon between claimant and the Department of the 
Army, a bill, amended in accordance with the suggestion of the Department of the 
Army, should be enacted presents a question of legislative policy concerning 
which the Department of Justice prefers to make no recommendation. 

The Director of the Bureau of the Budget has advised this Office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


O 
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ERTAIN{CLAIMANTS OF SMITHFIELD AND SELMA, N. C. 


Aucust 10, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. Res. 319] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 319) for the relief of certain claimants of Smithfield and 
Selma, N. C., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this House resolution is to merely refer H. R. 4584, 
a bill for the relief of eertain claimants against the United States 
who suffered personal injuries, property damage, or other loss as a 
result of the explosion of a munitions truck between Smithfield and 
Selma, N. C., on March 7, 1942, to the Court of Claims pursuant to 
sections 1492 and 2509 of title 28, United States Code; and said 
court shall proceed expeditiously with the same in accordance with 
the provisions of said sections and report to the House, at the earliest 
practicable date, giving such findings of fact and conclusions thereon 
as shall be sufficient to inform the Congress of the nature and character 
of the demand, as a claim legal or equitable, against the United States, 
and the amount, if any, legally or equitably due from the United 
States to the claimants, 


STATEMENT OF FACTS 


This bill has been pending before Congress for several vears, and 
several subcommittees have been appointed to consider the claim. 
In view of the fact that many technicalities are connected with this 
claim, it was the opinion of this committee that it be referred to the 
Court of Claims for findings of fact. 
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War DEPARTMENT, 
Washington, D. C., November 12, 1948. 
Hon. Dan R. McGeuee, 
Chairman, Committee on Claims, 
House of Representatives. 


Dear Mr. McGeuee: Reference is made to your letter of March 11, 1943, 
enclosing a copy of H. R. 1916, Seventy-eighth Congress, for the relief of certain 
claimants against the United States who suffered personal injuries, property 
damage, or other loss as a result of the explosion of a munitions truck between 
Smithfield and Selma, N. C., on March 7, 1942, and requesting a report on the 
merits of the bill. 

On March 6, 1942, at 3:57 p. m., truck No. 22 of the Hughes Transportation 
Co., Inc., of Charleston, S$. C., a common carrier.incorporated under the laws of 
South Carolina and operating by authority of the Interstate Commerce Com- 
mission under docket No. MC-—102682, left Charleston Ordnance Depot for 
Edgewood Arsenal, Edgewood, Md. The truck, consisting of tractor and semi- 
trailer, was carrying a large quantity of high explosives, the property of the 
United States being shipped under a Government bill of lading (No. W. Q. 
5270668), and was manned by a driver and a relief driver. According to a state- 
ment of George M. Hughes, owner of the Hughes Transportation Co., Inc., the 
truck was in good repair and had been properly serviced before the trip, and both 
drivers were men with long truck-driving experience. At about 1:15 a. m., on 
March 7, 1942, the truck, proceeding in a northerly direction on United States 
Highway No. 301 at a speed of about 30 or 35 miles per hour, neared the inter- 
section of that highway and United States Highway No. 70, approximately 
2% miles north of Smithfield, N. C. At about the same time a Pontiac sedan 
owned by Odie Lewis, of 226 South Bloodworth Street, Raleigh, N. C., and 
operated by Mrs. Minnie Lewis, his wife, with Mr. Lewis, their two children, and 
two marines as passengers, was proceeding in a southwesterly direction on United 
States Highway No. 70 toward the same intersection at an undetermined rate of 
speed.. It appears that Mrs. Lewis entered the intersection without stopping as 
directed by a “stop” sign; that the driver of the truck, having observed the 
approach of the Pontiac sedan and realizing that it was not going to stop, applied 
his brakes, reducing the speed of his vehicle to about 5 miles per hour, and swung 
to his left (away from the oncoming sedan); that the two vehicles collided, the 
sedan striking the right side of the truck tractor and presumably bursting the 
gasoline tank of the latter. 

As a result of the accident, the sedan and the cab of the truck were immediately 
enveloped in flames. Both of the truck drivers assisted in removing the occupants 
of the sedan, and at approximately 1:25 a. m., the Selma Fire Department arrived 
on the scene and was followed shortly thereafter by the Smithfield Fire Depart- 
ment. Each of the two fire trucks was equipped with one tank containing 150 
gallons of water. No other water supply was aveilable at the scene of the accident. 
The fire departments, having first extinguished the fire on the Pontiac sedan, then 
directed their efforts to the truck cab and trailer. The Selma Fire Depart- 
ment, after exhausting its water supply, withdrew to refill its tank from a %- 
inch spigot at a nearby gasoline station. The Smithfield Fire Department, on 
observing a fire burning in the trailer, and with only approximately 25 gallons of 
water remaining, withdrew as a safety measure to a distance of approximately 
250 vards. 

A highway patrolman, aided by a policeman from Selma, an Army Reserve 
officer, the truck drivers, and volunteers, warned the occupants of the Talton 
Hotel, Gurkin Tavern, and other buildings in the vicinity of the danger of an 
explosion. All traffic was stopped and warned at points as distant as 800 feet 
on either side of the scene of the accident, but, notwithstanding this warning, some 
vehicles proceeded on the highway. . Because of the large number of vehicles and 
crowd of spectators at the scene, the patrolman was unable properly to control 
the situation. 

At or about 2:57 a. m., the contents of the trailer exploded with such violence 
that a crater approximately 25 feet deep and 40 feet in diameter was created and 
the damaging effects of the explosion were experienced through a radius of about 
1 mile. 3 

One vehicle containing two men, George Stroupe and Cecil Propst, which 
apparently, it had been impossible to halt, had arrived at a point directly along- 
side the burning truck at the time the explosion occurred. Both men were killed 
and the car was demolished. The Talton Hotel was demolished and later burned. 
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A filling station next to the hotel and a garage immediately behind the hotel were 
likewise demolished. A residence approximately 300 yards behind the hotel was 
very severely damaged, and two barns immediately adjacent thereto were set on 
fire and destroyed. The tavern and several other buildings on the opposite side 
of the road from the hotel were seriously damaged. Plate glass windows and 
house windows were destroyed for approximately 1 mile. 

As a result of the explosion, a corner’s inquest was held in Johnston County, 
N. C., in March 1942, and from a reading of the proceedings of record in the files 
of this case, it appears that the following persons were probably killed: 

George Stroupe, age 29 years, 207 North Ranson Street, Gastonia, N. C. 
Cecil E. Propst, age 20 years, Bellwood, N. C. 

Claude Mitchell (age not of record), Oldtown, Maine. 

Mrs. Ella Holleman, age 62 years, Smithfield, N. C. 

Miss Jessie Holloway (age not of record), Goldsboro, N. C. 

Willie Howell (age not of record), Goldsboro, N. C. 

Mrs. Minnie Ormond Lewis, age 23 years, the driver of the Pontiac sedan, died 
from burns received in the automobile crash. 

The verdict of the coroner’s jury, rendered on March 25, 1942, reads in part 
as follows: 

‘We find that the decedents, with the exception of Mrs. Minne Lewis, who was 
burned in the fire caused by the collision of her car and the truck, came to their 
death as the result of an explosion of 15 tons of munitions being transported by 
private truck for the United States of America, which explosion was caused by 
fire started in the truck hauling the munitions, when the truck, driven by Raymond 
Avery, an employee of Hughes Transportation Co., collided with a passenger 
vehicle being operated by Mrs. Minnie Lewis in the intersection of United ‘tates 
Highways 301 and 70 about 1 mile south of Selma on the early morning of March 
7, 1942; that neither of the two employees in charge of the truck were ‘familiar 
with explosives, that neither of them had been informed as to the nature, type, 
or potentital power of the munitions; that the driver of the truck had not before 
transported ammunition of any sort; that said truck was not convoyed and that 
no member of the United States Armed Forces accompanied the shipment, and 
the same was being transported over the highways of North Carolina without 
adequate safeguards. 

“‘That the coroner’s jury does not find any person or persons criminally liable 
and does not recommend that any person or persons be held for action by the 
grand jury, but it does recommend that the request of Hon. J. Melville Broughton, 
Governor of North Carolina, be complied with in the future and that such ship- 
ments of explosives be convoyed, and that they be accompanied by a representa- 
tive of the United States, fully informed as to the nature, type, and potentiality 
of the material being transported and competent to deal effectively with any 
emergency that might arise. 

“The coroner’s jury is of the opinion that during the 1 hour and 30 minutes 
which elapsed between the time of the collision and the time of the explosion, 
effective action by competent authorities, if such had been provided, would have 
greatly reduced if not prevented, the tragic loss of life and destruction of property 
which oecurred.” 

A committee appointed by the Governor of North Carolina for the purpose of 
investigating the circumstances, damages and injuries growing out of the explosion 
submitted the following report to the Governor on July 22, 1942: 


STATE OF NortH CAROLINA, 
State HicHway AND PusLic Wor*s CommIssION, 
Raleigh, July 22, 1942. 
In re explosion, war munitions, Selma, March 7, 1942. 
Hon. J. Metvitte Brovucuron, 
Governor, Raleigh, N. C. 


Dear GOVERNOR Brovucuton: The undersigned, as members of a committee 
appointed by you for the purpose of investigating the circumstances, damages 
and injuries growing out of the explosion occurring at or near the junction of 
United States Highway 301 and United States Highway 70 in Johnston County 
between Selma and Smithfield, N. C.,.0on March 7, 1942, beg leave to report to 
you as follows: 

We have caused to be published in the local papers in Johnston County, and 
similar notices have been carried in the press generally, advice to the effect that 
this committee appointed by you was available for the purpose of receiving and 
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tabulating claims of damage or injury to persons or property growing out of the 
said explosion. We have had available for our information evidence taken by 
Dr. E. N. Booker, corner of Johnston County, at an extended hearing which he 
conducted. A copy of this report is in the documents hereinafter referred to. 

It appears from the evidence taken in the coroner’s inquest that a truck belong- 
ing to the Hughes Transportation Co. of Charleston, 8. C., and driven by Ray- 
mond Avery, accompanied by Del Carter, was loaded at an Army Ordnance 
Depot in Charleston, 8. C., with a load of ammunition. The truck was sealed 
and directions given to deliver the contents to an Ordnance Depot at Edgewood, 
Md. The drivers of the truck had no detailed information as to the nature or 
character of the ammunition, except the fact that it was war material. 

The truck was proceeding in a northerly direction on U S 301, passing the 
intersection of U 8 70, about a mile south of Selma about 1 o’clock a. m., March 7. 
As the truck was in the act of clearing the intersection, the driver observed a 
passenger car, which it later developed was driven by a Mrs. Minnie Lewis, ac- 
companied by her husband and others, approaching from his right on U 5 70 
at a rather rapid rate of speed. The driver of the truck pulled over to the left 
lane and the passenger car struck his truck near the right front wheel, bending 
the wheel in and causing him to lose control of the truck, which rolled on across 
to the right of the road and stopped. Both vehicles were quickly enveloped in 
fire from burst gasoline tanks. It may be noted that traffic on U 8 70 at this 
point is supposed to stop before entering No. 301 and that adequate warning 
signs to this effect were in place and were passed by the driver of the car and 
ignored. It would appear that the driver of the truck observed all reasonable 
precautions and was operating strictly within the traffic regulations, and that 
the immediate cause of the accident was due to the negligent operation of the 
Lewis car. 

All efforts to extinguish the fire were unavailing and officers and others gathered 
made continuous and persistent effort to warn passing vehicles and residents 
nearby of the impending danger of an explosion. After approximately an hour 
of fruitless efforts to extinguish the flames, the contents of the truck exploded with 
most violent repercussions, blowing a large hole in the paved highway, demolishing 
buildings for several hundred yards around, and extending through practically 
the entire town of Selma, where many buildings were injured to the extent of 
shattered plastering and broken windows. 

Your committee is informed that the owners of neither of the vehicles involved 
are able financially to provide for any material portion of the damage resulting, 
even if legal liability can be placed on both or either of them. The terrific loss of 
life and property, in the opinion of your committee, forms a reasonable and. just 
basis for the extension of aid by the United States Government, the owner of the 
inherently dangerous cargo which causéd the damage. 

Your committee has divided the claims that have been presented to us into three 
schedules. Schedule A, consisting of 159 separate claims, represents property 
damage. Your committee has made an effort to ascertain the facts with respect 
to these claims and has listed in one column the amount claimed and in a parallel 
column the amount which, in the opinion of your committee, would be a fair and 
just compensation. The total amount of these claims is $112,066.99 and the 
amount recommended by your commitee is $94,059.59. 

In schedule B your committee has listed 18 claims representing either personal 
injury or death. Your committee has simply filed these claims as presented to 
it and has not undertaken to make any appraisal of the amount that would be 
just and fair in each case, for the reason that your committee is without sufficient 
information to know what basis, if any, the Congress would likely use in passing 
upon claims of this character. Except by the adoption of some more or less 
arbitrary standard, it is, of course, impossible to reduce claims of this character 
to an exact monetary value. Your committee, however, has satisfied itself from 
the evidence before it that the explosion in question was the cause of the injury 
or death complained of. 

Under schedule C the committee has listed claims filed with it by various 
insurance carriers who, by reason of their policies, have made settlements with 
injured persons. It appears to the committee that claims based ypon these 
subrogation agreements may be regarded by the Congress upon a different basis 
from those direct losses sustained by property owners, and for that reason we 
have simply tabulated this list for information, after being satisfied from the 
evidence before us that the claims listed have actually been paid. 
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The chairman of your committee has in his possession the original claims filed 
with the committee as well as a copy of the coroner’s report, and will be glad to 
forward these according to your direction. 

Respectfully submitted. 

Cuas. Ross, 
Chairman, 

R. P. Houpina, 

W. H. Cott, 
Committee. 


The information of record in the War Department as to the damage sustained 
by the claimants is not sufficiently complete to permit the Department to make 
an accurate appraisal of the amount of damage sustained by the individuals 
whose claims are included in the bill herein under consideration. 

No formal claims have been filed with the War Department growing out of the 
disaster. 

Irrespective, however, of any question of negligence on the part of the driver 

of the truck, the Hughes Transportation Co., Inc., or the driver of the car which 
collided with the company’s truck, and the legal effect of such negligence, if 
any, as the proximate cause of the explosion and resultant damage, on which 
the War Department expresses no view, there would appear to be no basis for 
attributing to the War Department any responsibility for the happening on 
eneral legal principles, quite aside from the question of sovereign immunity. 
t is the view of the War Department that the transportation company, which 
was duly licensed by Federal authority as an authorized interstate commerce 
carrier of explosives over the route in question, was in the relationship of an 
independent contractor with regard to the United States, and in such premises 
there would seem to be no ground for holding the Government, occupying the 
position of shipper, legally responsible for damages resulting from incidents 
occurring while the goods were in carriage, in the absence of evidence that the 
munitions were improperly handled or prepared for shipment by employees of 
the Government. 

It is unquestionable that the disastrous consequences of what might otherwise 
have been merely a serious highway accident resulted from the unavoidable ex- 
posure of the public to the perils of an explosion through the necessary shipment 
of highly dangerous materials over public highways in the wartime operations of 
the Army. The bill apparently contemplates that under such special cireum- 
stances there rests upon the Government some measure of moral responsibility 
for damages flowing:from such inherently hazardous governmental operations, 
even though no vestige of legal liability exists. In the event that the financial 
responsibility of the person or persons upon whom the legal responsibility for the 
accident might ultimately be found to exist (as to which the War Department 
expresses no view) is insufficient to permit the payment in full of the many claims 
arising from the accident, many of the claimants will be forced to bear substantial 
losses for which they are in no way to blame. In this connection the record dis- 
closes that some of the persons injured or killed as a result of this explosion were 
warned of its impendency but either failed to take adequate steps looking to their 
safety, or willfully exposed themselves to the danger of the explosion which caused 
their injury or death. 

In view of the fact that the evidence of record fails to establish that this acci- 
dent resulted through any fault or negligence on the part of any officer or employee 
of the War Department or of the Army, the Department does not feel warranted 
in recommending favorable consideration of the bill. - Whether or not relief should 
be granted is a matter of grace solely within the discretion of the legislative branch 
of the Government. 

A similar report to the chairman, Committee on Claims, United States Senate, 
on a similar bill, 8. 161, Seventy-eighth Congress, was submitted to the Bureau 
of the Budget, which advised that the facts set forth in this report indicate rather 
conclusively that this accident was not due to any fault on the part of the Govern- 
ment, and that it is not believed that the enactment of this proposed legislation 
should be considered as being in accord with the program of the President. 

Sincerely yours, 
Henry L. Stimson, 
Secretary of War. 
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[H. R. 4584, 82d Cong., Ist Sess.] 


A BILL For the relief of certain claimants against the United States who suffered personal injuries, prop- 
erty damage, or other loss as a result of the explosion of a munitions truck between Smithfield and 
Selma, North Carolina, on March 7, 1942. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the claimants hereinafter named, the sums hereinafter specified in full satisfac- 
tion of their respective claims against the United States for compensation for 
property losses or damages sustained by them as the result of an explosion which 
occurred when a truck in which munitions were being transported for use by the 
United States Army collided with a privately owned passenger automobile at 
the intersection of United States Highways Numbered 301 and 70, between 
Selma, North Carolina, and Smithfield, North Carolina, on March 7, 1942. 

(1) Herman Benson, Selma, North Carolina, $150.30; 

(2) Lloyd Guirkin, Selma, North Carolina, $25,714.05; 

(3) Mr. and Mrs. J. P. Temple, Selma, North Carolina, $1,280.06; 

(4) C. Talton, Selma, North Carolina, $200.32; 

(5) Mrs. Mollie Creech, Selma, North Carolina, $342.80; 

(6) Dora O’ Neal, Selma, North Carolina, $11.37; 

(7) Mrs. Frances Ebbs Hobbs, and Mrs. E. G. Hobbs, Selma, North Carolina, 

$231.25; 

(8) W. O. Fields, Selma, North Carolina, $20; 


(9) C. P. Harper, Selma, North Carolina, $135.25; 

(10) Mrs. Mary 8. Blake, Selma, North Carolina, $159.33; 

(11) Henry B. Hughes, Selma, North Carolina, $218.92; 

(12) C. B. Fulghum, Selma, North Carolina, $66; 

(13) Mary Boylan, Selma, North Carolina, $116.43; 

(14) Mrs. Evelyn Morgan, Selma, North Carolina, $117.35; 

(15) Trustees of Wake Forest College, Wake Forest, North Carolina, $140.02; 

(16) T. R. Fulghum, Selma, North Carolina, $38.34; 

(17) Jim Smith, Selma, North Carolina, $65.34; 

(18) Mrs. Lena Proctor, Selma, North Carolina, $60.30; 

(19) Selma Drug Company, Selma, North Carolina, $317.60; 

(20) Paul W. McMillan, Selma, North Carolina, $35; 

(21) Joseph A. Gurley, Selma, North Carolina, $22.91; 

(22) Mrs. John A. Cox, and Harold Fulghum, Selma, North Carolina, $81.05; 

(23) Edwin P. Raines, Selma; North Carolina, $50; 

(24) Eliza C. Mials, Selma, North Carolina, $68.20; 

(25) E. D. Parker, Selma, North Carolina, $89.86; 

(26) Alfred M. Tilley, Newport, North Carolina, $185.04; 

(27) N. B. Snipes, Selma, North Carolina, $170.62; 

(28) J. T. Coates, Junior, Smithfield, North Carolina, $125.08; 

(29) Mrs. Inez H. Brietz, Selma, North Carolina, $8.61; 

(30) W. L. Hunt, Rocky Mount, North Carolina, $296.46; 

(31) G. N. Siler, Selma, North Carolina, $30.13; 

(32) Saint Johns African Methodist Episcopal Church, Selma, North Carolina, 
$81.05; 

(33) Mrs. Ida O. Styron, Pine Level, North Carolina, $18.98; 

(34) Vernon Ricks, Selma, North Carolina, $61.20; 

(35) Mrs. Lula Eason, Selma, North Carolina, $29; 

(36) C. E. Denning, Selma, North Carolina, $45; 

(37) Wachovia Bank and Trust Company, executor of estate of G. F. Brietz, 
Raleigh, North Carolina, $85.61; 

(38) H. B. Pearce, Selma, North Carolina, $431.11; 

(39) Town of Selma, Selma, North Carolina, $689.29; 

(40) W. G. Ward, Greenville, North Carolina, $193.15; 

(41) Floyd C. Price and Son, Selma, North Carolina, $177; 

(42) W. A. Herring, Pine Level, North Carolina, $115; 

(43) Saint Gabriels Protestant Episcopal Church, Selma, North Carolina, $24; 

(44) H. E. Earp, Selma, North Carolina, $12.20; 

(45) Willie Durden, Selma, North Carolina, $29.04; 

(46) Closie J. Hinton, Smithfield, North Carolina, $15; 

(47) J. C. Avery, agent for Ransom Richardson Estate, Selma, North Carolina, 
$60.67; 
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(48) Staff Sergeant Charles B. Register, Junior, Headquarters Battery One 
Hundred and Thirteenth Field Artillery Battalion, Fort Jackson, South Carolina, 
$8.50; 

(49) J. H. Griffin, Selma, North Carolina, $34.32; 

(50) Anne S. Noble, Selma, North Carolina, $24.90; 

(51) Laura J. A. King, Selma, North Carolina, $71.96; 

(52) Rosa B. Lassiter, Selma, North Carolina, $20.50; 

(53) Anna Gilmore, 428 I Street Northwest, Washington, District of Columbia, 
$38.05; 

(54) J. W. Blackman, guardian, Selma, North Carolina, $43.35; 

(55) Hugh B. Anderson, Washington, North Carolina, $279.40; 

(56) D. R. Lee, Dunn, North Carolina, $173.64; 

(57) Mrs. Ellen F. Patrick, Selma, North Carolina, $50; 

(58) Mrs. W. B. Driver, Selma, North Carolina, $28.10; 

(59) Carolina-Norfolk Truck Line, Norfolk, Virginia, $759.55; 

(60) W. H. Stanley, administrator of estate of Mrs. R. L. Holloman, Smith- 
field, North Carolina, $1,274.50; 

(61) C. M. Stallings, Smithfield, North Carolina, $1,354.88; 

(62) Luther Capps, Pine Level, North Carolina, $1,255.12; 

(63) Robert Lee Holloman, Junior, Smithfield, North Carolina, $331.04; 

(64) Hazel Stewart, Smithfield, North Carolina, $246; 

(65) Estelle Hill, Smithfield, North Carolina, $125; 

(66) Ralph R. Talton, Smithfield, North Carolina, $26,446.35; 

(67) T. C. Jordan, Smithfield, North Carolina, $101; 

(68) J. A. Mitchiner, Edenton, North Carolina, $214.98; 

(69) Robertta Bunn, Selma, North Carolina, $34.46; 

(70) Mrs. Zelma Driver, Selma, North Carolina, $65.32: 

(71) White Dairy Products, Raleigh, North Carolina, $150; 

(72) T. M. Benoy, Selma, North Carolina, $39.63; 

(73) Otis L. Dunean, Smithfield, North Carolina, $94.97; 

(74) Elevia Ricks, Selma, North Carolina, $10.25; 

(75) Albert M. Noble, Smithfield, North Carolina. $16.94; 

(76) Standard Coated Products, Selma Cotton Mills Division, Selma, North 
Carolina, $2,447.64; 

(77) Carolina Power and Light Company, Raleigh, North Carolina, $578.52; 

(78) C. E. Kornegay, Selma, North Carolina, $220.10; 

(79) Doctor W. B. Johnson, Selma, North Carolina, $62.69; 

(80) Margaret Etheredge, Selma, North Carolina, $61.30; 

(81) Fannie Richardson, Faison, North Carolina, $24.26; 

(82) Mrs. Alma Lee Critcher, Selma, North Carolina, $13.71; 

(83) African Methodist Episcopal Zion Church, Selma, North Carolina, $69.63; 

(84) G. W. and Maggie J. Brvant, Princeton, North Carolina, $57.93; 

(85) Clara Lockhart, Selma, North Carolina, $53.96; 

(86) R. W. Etheredge, Spring Hill, North Carolina, $72.72; 

(87) W. H. Field, Selma, North Carolina, $37.35; 

(88) Louis Abdalla, Selma, North Carolina, $557.15; 

(89) Susan Smith, Selma, North Carolina, $23.44; 

(90) H. L. White, Selma, North Carolina, $161.10; 

(91) Johnston County Superintedent of Public Instruction, for damage to Selma 
Public School for white race, Smithfield, North Carolina, $245.48; 

(92) H. H. Olive, Route 2, Smithfield, North Carolina, $49.72; 

(93) Johnston County Superintendent of Public Instruction, Smithfield, North 
Carolina, for damage Selma Public School for Negro race, $552.57; 

(94) Stanford Creech, Selma, North Carolina, $169.13; 

(95) A. J. Powell, Selma, North Carolina, $40.75; 

(96) Alvin A. Brown, Selma, North Carolina, $499.73; 

(97) Person and Vick, Selma, North Carolina, $45.15; 

(98) J. B. Person, Selma, North Carolina, $493.40; 

(99) Mrs. Edith L. Raines, Selma, North Carolina, $102.65; 

(100) A. H. Bone, Selma, North Carolina, $1,091.10; 

(101) Sophia Hinton, Selma, North Carolina, $100.74; 

(102) W. G. Best, Selma, North Carolina, $58.70; 

(103) Mrs. J. W. Barham, Selma, North Carolina, $118.55; 

(104) Selma Baptist Church, Selma, North Carolina, $600; 

(105) P. H. Starling, Selma, North Carolina, $88.40; 

(106) E. N. Booker, Selma, North Carolina, $102.18; 
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(107) Selma Clothing and Shoe Company, Selma, North Carolina, $69.17; 

(108) W. B. Edwards, Selma, North Carolina, $146.81; 

(109) Cullen Creech, Selma, North Carolina, $51.45; 

(110) Leonard Creech, Selma, North Carolina, $81.38; 

(111) Mrs. Piety E. Creech, Selma, North Carolina, $100.05; 

(112) Southern Cotton Oil Company, Selma, North Carolina, $189.84; 

(113) W. G. Ricks, Selma, North Carolina, $603.20; 

(114) H. A. Whitler, Selma, North Carolina, $166.65; 

(115) R. E. Suber, Selma, North Carolina, $109.16; 

(116) Mrs. W. P. Sellers, Selma, North Carolina, $3,244.52; 

(117) Miss Blanche Mitchener, Selma, North Carolina, $56.87; 

(118) Mrs. H. H. Pilkinton, Selma, North Carolina, $103.68; 

(119) Mrs. N. G. Blackman, Selma, North Carolina, $158; 

(120) J. F. Brown, Selma, North Carolina, $277.77; 

(121) W. H. Watson, Selma, North Carolina, $15; 

(122) Mrs. L. George, administratrix of estate of L. George, deceased, Selma, 
North Carolina, $91.94; 

(123) Vick Brothers, Selma, North Carolina, $97.29; 

(124) Frances Green, Selma, North Carolina, $53.73; 

(125) C. C. Hathaway, Selma, North Carolina, $6.85; 

(126) Mrs. Maggie A. Wall, Selma, North Carolina, $54.01; 

(127) Mrs. Dora M. Mozingo, Selma, North Carolina, $42.50; 

(128) W. G. Godwin, Selma, North Carolina, $224.37; 

(129) First Baptist Church (colored), Selma, North Carolina, $1,197.65; 

(130) J. T. Hughes, Selma, North Carolina, $164.75; 

(131) Ideal Oil Company, Smithfield, North Carolina, $28.15; 

(132) Andrew Worrells, Selma, North Carolina, $262.27; 

(133) A. W. Mitehiner, Selma, North Carolina, $60; 

(134) Wall Supply Company, Selma, North Carolina, $25; 

(135) Mrs. R. L. Ray, Selma, North Carolina, $94.16; 

(136) Floyd C. Price, Junior, Selma, North Carolina, $39.37; 

(137) Dunn Furniture Company of Selma, Incorporated, Selma, North Carolina, 
$274.11; 

(138) Jimmie Sanders, Selma, North Carolina, $186.55; 

(139) G. C. Hinton, Selma, North Carolina, $86.59; 

(140) Hattie Leach, Selma, North Carolina, $125.99: 

(141) J. N. Wiggs, Selma, North Carolina, $223.67; 

(142) M. N. Lewis, Selma, North Carolina, $151.94: 

(143) Leoman Wellons, Selma, North Carolina, $9.27: 

(144) C. 8. Hicks, Selma, North Carolina, $94.45; 

(145) Mrs. Edgar Rose, Selma, North Carolina, $275.06; 

(146) Selma Masonic Lodge 320, Ancient Free and Accepted Masons, Selma, 
North Carolina, $196.03; 

(147) Selma Methodist Church, Selma, North Carolina, $2,484.80; 

(148) Henry Talton, Rocky Mount, North Carolina, $5,046.45; 

(149) Johnston County Hospital, Smithfield, North Carolina, $19.78; 

(150) J. G. MeCormick, Goldsboro, North Carolina, $301.10; 

(151) G. A. MeLeMore, Smithfield, North Carolina, $13; 

(152) Etta B. Morrison, Selma, North Carolina, $88.60; 

(153) J. F. Coley, Selma, North Carolina, $20; 

(154) Joseph Abdalla, Selma, North Carolina, $198.41; 

(155) J. E. Peedin, Selma, North Carolina, $371; 

(156) Mrs. J. F. Dail, Selma, North Carolina, $233; 

(157) Albert Eason, Selma, North Carolina, $68.50; 

(158) Carolina Service and Parts Company, Selma, North Carolina, $226.65; 
and 

(159) ‘Mrs. Alberta W. Stroupe, administratrix of George Stroupe, deceased, 
Gastonia, North Carolina, $875. 

Sec. 2. The Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to the following-named 
legal representatives of persons whose deaths resulted from the said explosion, 
the sums hereinafter specified, in full satisfaction of their respective claims 
against the United States: ’ 

(1) W. H. Stanley, administrator of Mrs. R. L. Holloman, Smithfield, North 
Carolina, $10,000; 

(2) Wesley Coats, administrator of Claude H. Mitchell, Dunn, North Carolina, 
$10,000; 
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(3) Thomas C. Propst, administrator of Cecil Propst, Belwood, North Caro- 
lina, $10,000; 

(4) Carrie M. Holloway, administratrix of Jesse Holloway, Goldsboro, North 
Carolina, $10,000; 

(5) Katie Howell, administratrix of Willie Howell, Goldsboro, North Carolina, 
$10,000; and 

(6) Mrs. Alberta W. Stroupe, administratrix of George Stroupe, Gastonia, 
North Carolina, $10,000. 

Sec. 3. The Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to the claimants here- 
inafter named, the sums hereinafter specified, in full satisfaetion of their claims 
against the United States for compensation for personal injuries sustained as a 
result of the said explosion. 

(1) Dalma Buffaloe, 420 School Street, Goldsboro, North Carolina, $165; 

(2) W. L. Hunt, Rocky Mount, North Carolina, $5.50; 

(3) Hugh B. Anderson, Smithfield, North Carolina, $126.65; 

(4) H. B. Anderson, Smithfield, North Carolina, $500; 

(5) John Hardy Maynor, Dunn, North Carolina, $66.80; 

(6) John Hardy Maynor, Dunn, North Carolina, $400; 

(7) Raymond O. Avery, Clinton, North Carolina, $7,500; 

(8) F. H. Lee, Smithfield, North Carolina, $4,000; 

(9) Mrs. A. H. Bone, Selma, North Carolina, $2,500: 

(10) Mrs. Jimmy Sanders, Selma, North Carolina, $1,000; 

(11) Mrs. Kathleen Guirkin, Selma, North Carolina, $2,000; 

(12) Bruce Hopewell, Goldsboro, North Carolina, $1,500; 

(13) Thelma Holloway, Ayden, North Carolina, $1,560; and 

(14) James Backstrom, Worcester, Massachusetts, $5,000. 

Sec. 4. The Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to the following-named 
insurance companies in full satisfaction of their claims against the United States, 
resulting from payments to assured persons whose property was damaged as a 
result of the said explosion. 

(1) Dixie Fire Insurance Company, Greensboro, North Carolina, $23.09; 

(2) Aetna Insurance Company, North Carolina Department, Charlotte, North 
Carolina, $1,023.53; 

(3) New York Underwriters Insurance Company, A. and J. H. Stoddart, 
general agent, 90 Johns Street, New York City, $1,406.34; 

(4) Atlantic Fire Insurance Company, Raleigh, North Carolina, $76.04; 

(5) Southern Fire Insurance Company, Durham, North Carolina, $200; 

(6) North River Insurance Company, Crum and Forster, Carolina Depart- 
ment, Box 811, Durham, North Carolina, $1,000; 

(7) United States Fire Insurance Company, Carolina Department, Crum and 
Forster, managers, Durham, North Carolina, $23.09; and 

(8) Ohio Underwriters Mutual First Insurance Company, Van Wert, Ohio, 
James C. Greene Company, agents, Raleigh, North Carolina, $227.40; 

(9) Empire State Insurance Company, Watertown, New York, $4,750; 

. (10) Pacific Fire Insurance Company, Platt and Gold Streets, New York City, 
200; 

(11) Baltimore American Insurance Company, New York City, $300; 

(12) Hartford Fire Insurance Company, Hartford, Connecticut, $39.17; 

(18) Saint Paul Fire and Marine Insurance Company, N. A. Nelson, adjuster, 
Rocky Mount, North Carolina, $319.68; 

(14) Hardware Mutual Casualty Company, Southern Department, Healey 
Building, Atlanta, Georgia, $76.45; 

(15) Hartford Accident and Indemnity Company, I. FE. Johnson, claim agent, 
$236.97; 

(16) Reciprocal Exchange, Kansas City, Missouri, James C. Greene Company, 
adjuster, Raleigh, North Carolina, $825.49; 

(17) Universal Underwriters, Kansas City, Missouri, James C. Greene Com- 
pany, adjuster, Raleigh, North Carolina, $130.99; 

(18) The Gibraltar Fire and Marine Insurance Company, New York City, 
$391.08; 

(19) Calvert Fire Insurance Company, Baltimore, Maryland, $70.95: 

(20) Hartford Fire Insurance Company, Hartford, Connecticut, $28.81; 

(21) Continental Casualty Company, Chicago, Illinois, $6,198.95; and 

(22) A. G. Boone Company, Atlanta, Georgia, $749. 


O 
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TARVEY McFARLAND AND LAURANCE ANTHONY 
WARNOCK 


LAW LIBRARY 


Avaust 10, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
{To accompany H. R. 1128] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1128) for the relief of Harvey McFarland and Laurance 
Anthony Warnock, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “$14,000”, and insert “$10,000”’. 

Page 1, line 6, after the name ‘‘McFarland”’, insert ‘‘and the sum of 
$14,000 to Laurance Anthony Warnock, both’’. 

Page 1, line 7, after the name “States” insert ‘for personal injuries’. 

Amend title so as to read: 

A bill for the relief of Harvey McFarland and Laurance Anthony Warnock. 


The purpose of the proposed legislation is to pay the sum of $14,000 
to Laurance Anthony Warnock and the sum of $10,000 to Harvey 
MeFarland, both of Everett, Wash., in full settlement of all claims 
against the United States for injuries sustained as the result of an 
accident involving a United States Army vehicle on October 27, 1949, 
at the intersection of Broadway and California Streets in the city of 
Everett, Wash. 

STATEMENT OF FACTS 


It appears that an Air Force vehicle, a 2%-ton truck, was dispatched 
to Air Force Private Chester D. Somers on October 27, 1949, to pro- 
ceed on an authorized trip to Everett, Wash. Upon arrival in Everett, 
the truck was parked in a legally designated parking place and left 
unattended. Air Force Privates Ernest S. Murphy and Jerry L. 
Evans, attached to the Six Hundred and Thirty-fifth Aircraft Control 
and Warning Squadron, who were intoxicated, entered the truck 
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without authority, and Private Murphy proceeded to drive it off for 
the apparent purpose of joy riding. The truck was driven through 
the streets of Everett at a speed of approximately 45 miles per hour, 
zigzagging from one side of the street to the other. Proceeding west 
on California Street, the Government vehicle ran through an arterial 
stop sign at the intersection of California and Broadway Streets, and 
struck a 1939 Plymouth sedan proceeding south on Broadway. This 
vehicle was owned and operated by Mr. Warnock, and Mr. McFarland 
was a passenger. The airmen fled from the scene of the collision. The 
Plymouth, which was damaged beyond repair, was covered by insur- 
ance at a salvage value of $700. Mr. Warnock bore $50 of the loss 
under the deductible clause of his insurance, and the Pacific Indemnity 
Co. is subrogated for the balance of $650. Both Mr. Warnock and 
Mr. McFarland were severely injured. Mr. Warnock was hospitalized 
until January 11, 1950, and Mr. McFarland until December 12, 1949. 

On March 27, 1951, Mr. Warnock and Mr. McFarland were exam- 
ined at the United States Army Hospital at Fort Lawton, Wash. 
The examination revealed Mr. Warnock, age 30, to have a shortening 
of the left lower limb, resulting in permanent 10-percent disability; 
atrophication of the left thigh and calf muscle, resulting in a tem- 
porary 10-percent disability; and an apparent nerve damage of the 
distal branches of peroneal nerves, resulting in a temporary (but 
possibly permanent) 10-percent disability. ‘The examination revealed 
Mr. McFarland, age 27, to have healed fractures of the seventh, 
eighth, and ninth ribs, and an absence of the right kidney. All the 
foregoing disabilities of both men are attributable, in the opinion of 
medical personnel, to the injuries sustained as a result of the accident 
with the Government vehicle on October 27, 1949. 

The records of the Department of the Air Force further disclose 
that on the date of the collision, Mr. Warnock was a division manager 
of Sears, Roebuck & Co., with an average salary of $80 per week. 
Since his recovery, he has had to take a different position with the 
company at a loss in salary of approximately $73 per month. On the 
date of the collision, Mr. McFarland was a division manager of Sears, 
Roebuck & Co., with an average monthly salary of $240. Since the 
date of the collision, he has had to accept a different position with 
that company at a reduction of $60 per month in salary. Mr. War- 
nock’s total bills for hospital, nursing, and medical expenses are 
approximately $3.313.16. Mr. McFarland’s expenses are approxi- 
mately $938. 

The facts clearly establish that the claimants were injured in a col- 
lision involving a United States Air Force vehicle driven by a member 
of the United States Air Force, without any contributory negligence 
on their part. The facts also show that the accident occurred when 
the Government vehicle involved was being operated by a member of 
the United States Air Force acting outside the ‘‘scope of his office of 
employment,” as that term is used in the Federal Tort Claims Act. 

he city of Everett, Wash., has an ordinance which provides: 

No person operating or in charge of a motor vehicle shall permit it to stand 
unattended without first stopping the engine, locking the ignition, and removing 
the key. 

Due to the construction of this type Government vehicle, Private 
Somers would not have been able to lock the ignition when he parked 
the truck. 
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The Department of the Air Force, in its report dated July 10, 1951, 
states: 


The Department of the Air Force favors relief for Mr. Warnock and Mr. Mce- 
Farland; however, it is recommended that such relief be commensurate with 
actual expenses incurred by the claimants, together with a reasonable amount 
representing the loss of future earnings, and for pain and suffering. ‘The sum of 
$14,000, as stated in H. R. 1827, is recommended as a fair and reasonable settle- 
ment in the case of Mr. Warnock; however, it is reeommended that $10,000 would 
adequately compensate Mr. McFarland. 


Therefore, your committee concurs in the recommendation of the 
Department of the Air Force, and recommends favorable considera- 
tion of the bill, as amended. 





DEPARTMENT OF THE AIR FORCE, 
Washington, July 10, 1951. 

Deak Mr. Cnrarirman: | refer to your request for a report on H. R. 1827, a 
bill for the relief of Laurance Anthony Warnock, and H. R. 1128, a bill for the 
relief of Harvey McFarland. 

The purpose of H. R. 1827 and H. R. 1128 is to authorize and direct the Secre- 
tary of the Treasury to pay to Laurance Anthony Warnock and Harvey MecFar- 
land, respectively, the sum of $14,000 in settlement of all claims against the 
United States for injuries sustained as a result of a collision involving a United 
States Air Force vehicle on October 27, 1949, at the intersection of Broadway 
and California Streets in the city of Everett, Wash. Each bill contains a recital 
to the effect that the driver of the Government vehicle was not acting within the 
scope of his employment. 

he records of the Department of the Air Force disclose that an Air Force 
vehicle, a 2!4-ton truck, was dispatched to Air Force Private Chester D. Somers 
on October 27, 1949, to proceed on an authorized trip to Everett, Wash. Upon 
arrival in Everett, the truck was parked in a legally designated parking place and 
left unattended. Air Force Privates Ernest 8. Murphy and Jerry L. Evans, 
attached to the Six Hundred and Thirty-fifth Aircraft Control and Warning 
Squadron, who were intoxicated, entered the truck without authority, and Private 
Murphy proceeded to drive it off for the apparent purpose of joy riding. The 
truck was driven through the streets of Everett at a speed of approximately 45 
miles per hour, zigzagging from one side of the street to the other. Proceeding 
west on California Street, the Government vehicle ran through an arterial stop 
sign at the intersection of California and Broadway Streets, and struck a 1939 
Plymouth sedan proceeding south on Broadway. This vehicle was owned and 
operated by Mr. Warnock, and Mr. McFarland was a passenger. The airmen 
fled from the scene of the collision. The Plymouth, which was damaged beyond 
repair, was covered by insurance at a salvage value of $700. Mr. Warnock bore 
$50 of the loss under the deductible clause of his insurance, and the Pacifie In- 
demnity Co. is subrogated for the balance of $650. Both Mr. Warnock and Mr. 
McFarland were severely injured. Mr. Warnock was hospitalized until January 
11, 1950, and Mr. MeFarland until December 12, 1949. 

On March 27, 1951, Mr. Warnock and Mr. McFarland were examined at the 
United States Army Hospital at Fort Lawton, Wash. The examination revealed 
Mr. Warnock, age 30, to have a shortening of the left lower limb, resulting in 
permanent 10 percent disability; atrophication of the left thigh and calf muscle, 
resulting in a temporary 10 percent disability; and an apparent nerve damage 
of the distal branches of peroneal nerves, resulting in a temporary (but possibly per- 
manent) 10 percent disability. The examination revealed Mr. McFarland, 
age 27, to have healed fractures of the seventh, eighth, and ninth ribs, and an 
absence of the right kidney. All the foregoing disabilities of both men are attri- 
butable, in the opinion of medical personnel, to the injuries sustained as a result 
of the accident with the Government vehicle on October 27, 1949. 

The records of the Department of the Air Force further disclose that on the 
date of the collision, Mr. Warnock was a division manager of Sears, Roebuck & 
Co., with an average salary of $80 per week. Since his recovery he has had to 
take a different position with the company at a loss in salary of approximately 
$73 per month. On the date of the collision, Mr. McFarland was a division 
manager of Sears, Roebuck & Co., with an average monthly salary of $240. 
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Since the date of the collision, he has had to accept a different position with 
that company at a reduction of $60 per month in salary. Mr. Warnock’s total 
bills for hospital, nursing, and medical expenses are approximately $3,313.16. Mr. 
McFarland’s expenses are approximately $938. 

The facts clearly establish that the claimants were injured in a collision in- 
volving a United States Air Force vehicle driven by a member of the United 
States Air Force, without any contributory negligence on their part. The facts 
also show that the accident occurred when. the Government vehicle involved was 
being operated by a member of the United States Air Force acting outside the 
“scope of his office or employment,’’ as that term is used in the Federal Tort 
Claims Act. 

The city of Everett, Wash., has an ordinance which provides: 

“No person operating or in charge of a motor vehicle shall permit it to stand 
unattended without first stopping the engine, locking the ignition and removing 
the key.”’ 

Due to the construction of this tvpe Government vehicle, Private Somers would 
not have been able to lock the ignition when he parked the truck. 

The Department of the Air Force favors relief for Mr. Warnock and Mr. 
McFarland; however, it is reeommended that such relief be commensurate with 
actual expenses incurred by the claimants, together with a reasonable amount 
representing the loss of future earnings, and for pain and suffering. The sum of 
$14,000, as stated in H. R. 1827, is reeommended as a fair and reasonable settle- 
ment in the ease of Mr. Warnock; however, it is reeommended that $10,000 would 
adequately compensate Mr. McFarland. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
EUGENE M. ZvucKkert, 
Assistant Secretary of the Air Force. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


AFFIDAVIT 
STaTE OF WASHINGTON, 
County of Snohomish, ss: 

Harvey McFarland, being first duly sworn on oath, deposes and says: That 
he is the claimant herein and that he is a resident of the State of Washington, 
with his home at 2932 Oakes Avenue, in Everett. That he was the division 
manager of divisions 30 and 53 (paint and wallpaper) of Sears, Roebuck & Co., in 
Everett, Wash., on the 27th day of October, 1949; and as such he had the duty 
of supervising his crew, promoting sales, ordering and procuring merchandise, 
and planning advertising for the said departments. That his salary on the said 
date and for some time prior was $52 a week, plus one-half of 1 percent commission 
of the total department gross sales. That his average salary was $240 per month. 

That on the 27th day of October, 1949, it was necessary for him to come back 
to the store and work after the regular working day had finished, at 7 p. m. of that 
evening; that he worked for the entire evening until 10 p. m. of that evening with 
O. R. Lawrence, Laurance Anthony Warnock, Floyd Higley, and Harold Hileman. 

After completing his work in his department, he left the Sears, Roebuck & 
Co. store at 10 p. m. with Laurance Anthony Warnock, who was driving his 1939 
Plymouth sedan automobile; that upon leaving the store at 10 p. m., affiant and 
Laurance Anthony Warnock went direetly to Carter’s Drug Store, located at 1522 
Broadway in the city of Everett, Wash.; that he and Mr. Warnock left the said 
Carter’s Drug Store after a period of about 5 minutes had elapsed and started in a 
southerly direction on Broadway, a street in the city of Everett. That he and 
Mr. Warnock went approximately three blocks down Broadway in a northerly 
direction and at the intersection of California and Broadway, the automobile of 
Mr. Warnock was involved in an accident and affiant was rendered unconscious. 

That he does not remember any of the circumstances of the accident, due to a 
blow on the head and a fracture but he has been informed and he does believe 
that Laurence Anthony Warnock was driving his 1939 Plymouth sedan, automo- 
bile on the right-hand side of the road in a lawful manner, going in a southerly 
direction at a speed of about 15 miles an hour, when his (the said Laurence 
Anthony Warnock’s) car was struck from the left; that the street, the said Broad- 
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way, is an arterial highway and that there was no obligation on the part of 
Laurence Anthony Warnock to stop at the intersection of California and Broad- 
way and he did not do so, but endeavored to drive his automobile down Broad- 
way through the intersection. That affiant has since learned that a stolen 
Army truck smashed into the said automobile and another automobile operated 
by one H. M. Rhodes of 1211 Poplar Street, Everett, Wash.; that the said stolen 
Army truck was a GMC 6x6 and was driven by two soldiers whose names are 
Jerry L. Evans and Ernest Murphy who were subsequently convicted for car 
theft and are presently in the State penitentiaty at Walla Walla, Wash.; that the 
said Army truck was coming east on California Street and being pursued by 
another automobile and was driven at a terrifically high rate of speed and went 
through the arterial stop sign, crashing into the left side of Laurence Anthony 
Warnock’s automobile, as more particularly described in the body of the claim. 

That affiant and the said Laurance Anthony Warnock were very seriously 
injured and that affiant is submitting a report of Dr. John E. Flynn, M. D., which 
will describe the exact condition of affiant and the injuries he received from the 
said accident. 

That he is a veteran of the Second World War and served in the European 
theater of war, and has been honorably discharged. That the accident has very 
seriously handicapped him physically, causing affiant to have periods of blackout. 
That on the occasion of the 21st of July, 1950, he suffered one of the said blackouts 
and fell down the stairs of his home and injured and bruised himself. That he 
has lost considerable energy, is listless and unable to perform his duties of his 
job in an efficient manner, due to the aforesaid and because he suffers constantly 
from backaches which at periods become almost intolerable. 

That he is presently a clerk in his department in the said Sears, Roebuck Co., 
having been demoted from the position of division manager, since and as a result 
of the injuries received by him in the said accident. That he is receiving, as a 
result of the said demotion, about $60 a month less in salary; that he has also 
lost his rightful chance of promotion which he would have had had his health 
continued. 

That he is 26 years of age and has a wife, who is dependent upon him for support; 
and has suffered horrible shock, to mind and body which has caused much nerv- 
ousness and anxiety. That the severe shock and blow to the body in the vicinity 
of the kidney and the immediate injury to the kidney and other portions of his 
anatomy have caused him to have backaches as aforesaid and have caused him 
extreme pain and suffering; that he has lasting headaches, which cause him no 
end of agony making it difficult to carry on his duties as a clerk at Sears, Roebuck 
& Co. and his domestic duties at home. 

That it is very probable that affiant will never fully recover and that he will 
never be able to work in the energetic and efficient manner which had, previous 
to the said accident, caused him to gain advancement and recognition in the 
jobs he has held. 

HarLeEy McFaruanp. 

Subscribed and sworn to before me this Ist day of August 1950. 


[SEAL] JOHN M. WaRNOCK, 
Notary Public in and for the State of Washington, residing at Everett. 





AFFIDAVIT 
STATE OF WASHINGTON, 
County of Snohomish, ss: 


Glenn Leon MeGinnis, after being first duly sworn on oath, deposes and says: 
That he is 41 years of age, a resident of Everett, Snohomish County, Wash., with 
address at 5912 Commercial Street in the city of Everett, Wash. 

That on the 27th day of October, 1949, at about 10:26 p. m., he was parked in 
a service station in the city of Everett at the corner of Everett Avenue and Broad- 
way and was having his automobile serviced, that at such time and place, he heard 
a crash to the south on Broadway and left the service station and drove south on 
Broadway to the corner of California Street and Broadway and there found that 
an Army truck had crashed into the side of a 1939 Plymouth, there was garbage 
all over the street and one woman lying on the street, in back of the Army truck. 
There was one fellow sitting in the 1939 Plymouth and he was covered with blood 
and out cold. He later found that this fellow in the car, was Laurance A. War- 
nock. There was another fellow on the street in back of the 1939 Plymouth, he 
looked as though the car was on his arm. Affiant then went to his own car and 
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told his wife that there was one man dead. Everything was absolutely still, no 
noise whatsoever. All the injured were out cold. 

The bumper of the Army truck was halfway through the 1939 Plymouth in the 
front. It was past the steering post and both doors on the opposite side were open. 

There was no driver in the Army truck. The man there at the scene said two 
fellows had been in the truck but they had gotten out the opposite side and run 
away. This other man couldn’t identify them as he hadn’t seen them. From 
the conditions, it appeared that the Army truck was the cause of and responsible 
for the accident. 

The Army truck had shoved the 1939 Plymouth across the street and pinned 
it against the curb. 

It was quite some time before the ambulance arrived. Affiant hadn’t called it 
as someone had called it before he arrived. By the time it got there quite a 
crowd had gathered so they lifted the car off Mr. McFarland who was pinned 
beneath it. It took so long for the ambulance to get there, they already had him 
out. 

GLENN McGinnis. 

Subscribed and sworn to before me this 3lst day of July, 1950. 


[SEAL] Joun M. WaRNocK, 
Notary public in and for the State of Washington, residing at Everett. 


AFFIDAIT 
STATE OF WASHINGTON, 


County of Snohomish, ss: 


I, Harvey McFarland, being first duly sworn on oath, depose and say: That I 
am the claimant, the subject of H. R. 1128, introduced in the House of Repre- 
sentatives, January 8, 1951, by the Honorable Mr. Jackson, Representative of 
the State of Washingion. That to bring the Judiciary Commitiee up to date 
on my physical condition, I relate, to wit: 

That since the removal of my right kidney, brought about as a result of the 
accident in question, I have had recurrent sleepless nights, pain, inconvenience 
and that the added load on my other kidney makes necessary repeated urination 
throughout the day and night, and further, the area from which the right kidney 
was removed, pains acutely whenever any slight shock or jar occurs. 

That subsequent to the accident in question and to this date, I have experi- 
enced headaches as the result of the skull fracture received in said accident. 
The headaches have continued, for a time improving and then for a time becom- 
ing more severe in intensity, coming and going in waves, but no appreciable relief 
or cure has been effected. 

That since the said accident, I have been receiving from Dr. Flynn, of Everett, 
Wash., traction treatments of the spinal area to bring back into place vertebraes 
that were dislocated by said accident; this dislocation of the spinal cord coupled 
with the kidney removal makes it impossible for me to do any work requiring 
lifting or physical exertion. 

That since and as a result of the accident, in that my neck was run over in 
the accident, my sense of taste has been so destroyed that I have trouble distin- 
guishing between various flavors and foods. I have been instructed by Dr. Flynn 
that my taste buds were so injured that my capacity to taste was thereby de- 
stroyed. He expressed hope that my sense of taste would return in a period of 
time; however, to date the condition has improved very slightly. 

That I have trouble taking deep and normal breaths brought about by the 
adhesions caused by the fracture of my ribs in 10 places on my left side and that 
this condition, of course, limits my activities, both in sports and occupation. 

That I have at my disposal X-rays which will corroborate the facts as to my 
physical condition at the time of the accident but that this affidavit is primarily 
to convey to those interested my condition as of this date. 


HarveEY McFaRLanp. 


Subseribed and sworn to before me this 15th day of January 1951. 


[SEAL] PauL M. S8TockKER, 
Notary public in and for the State of Washington, residing at Everett. 
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AFFIDAVIT 
STATE OF WASHINGTON, 
County of Snohomish, ss: 

I, Laurance A. Warnock, being first duly sworn on oath, depose and say that 
as a result of the accident in question, I still have to this date certain symptoms, 
pains, and other manifestations of the injuries I received the date of the accident. 

That I still have a noticeable stiffness of the left ankle restricting its action and 
the left leg is subject to continual inflammation and swelling, causing pain and 
noticeable limping. 

That the bladder condition caused by said accident, at this date still causes 
discomfort and inconvenience in that 1 have limited control and difficulty in 
urinating. 

That fracture below the left knee where the doctors placed a silver collar is 
continually sore and aches whenever I walk. 

That due to the shearing off of my bladder at its neck and base and the rupture 
of the urethra, I have suffered a greatly dimished sexual capacity and activity. 

That because of the crushed chest which I received as a result of said accident, 
I seem to have an unusual susceptibility to pulmonary infections during the 
present winter months, and I have had a continual condition of flu attacks and 
chronic colds. 

That since and as a result of the said accident, although my employer would 
welcome my return to the shoe department of Sears, Roebuck & Co., because of 
the aforementioned physical defects, existant to this date, it is impossible for me 
to handle that position because of the physical demands. 

That due to the multiple fracture of the pelvis, I have experienced great dis- 
comfort in sitting. 

LAURANCE A. WARNOCK. 

Subscribed and sworn to before me this 15th day of January 1951. 


[seat] Paut M. Srocrer, 
Notary Public in and for the State of Washington, residing at Everett. 


THe Everett Cuiinic, 
Everett, Wash., January 23, 1951. 
Re Harvey McFarland. 
To Whom It May Concern: 


The above-named was involved in an automobile accident the evening of 
October 27, 1949. He sustained multiple severe injuries, including a skull 
fracture and multiple rib fractures. Subsequently an attack of renal colic lead 
to investigation that disclosed a right hydronephrosis which required removal of 
the right kidney. 

In August 1950 he developed a severe back pain which had all the clinical 
manifestations of a herniated intervertebral disk. This has been treated con- 
servatively and at this time is fairly well controlled. The exact relationship of 
this disturbance to the accident cannot be established. 

At the present time Mr. McFarland still has frequent severe headaches from the 
head injury, chest paid on exertion and deep inspiration, and these, with the limi- 
tations imposed by the back disability interfere considerably with his working, 
and definitely limit him in the type of employment available to him. All of these 
disabilities will probably be of a more or less permanent nature. 


J. E. Frynn, M. D. 


’ 


Tue Everetr Cuinic, 
Everett, Wash., June 22, 1950. 


Wy 


Re Harvey McFarland. 
To Whom It May Concern: 


The above-named was involved in an automobile accident on the evening of 
October 27, 1949. He sustained extensive contusions to the head, trunk, and 
extremities. There were many rib fractures and a linear fracture of the skull. 

On the evening of November 19, 1949, he suffered a severe attack of renal 
colic, and stated he had a milder similar attack a few days earlier. Investigation 
disclosed a right hydronephrosis without evidence of lithiasis. Some narrowing 
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was demonstrated at the ureteropelvic junction. His urine was grossly bloody 
immediately after the accident, and contained blood and some pus after the renal 
colic. 

A right nephrectomy was performed. No cause for the hydronephrosis was 
demonstrated at operation other than narrowing at the ureteropelvic junction. 

Inasmuch as Mr. McFarland sustained severe contusions over the kidneys, 
and the urine was grossly bloody, and further, because the renal colic appeared 
as a complication of his convalescence, it was considered part of the accident 
case and so handled, according to our records. 

J. E. Fiynn, M. D. 


O 
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MRS. SYLVIA SIMONSON 


UNIV. OF MICH: 


Avucust 10, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Goopwrn, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1825] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1825) for the relief of Mrs. Sylvia Simonson, having considered 
the same, report faverably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 5, strike out ‘‘$10,000’’, and insert “$5,000’’. 

The purpose of the proposed legislation is to pay Mrs. Sylvia 
Simonson, of Spokane, Wash., $5,000 in full settlement of all claims 
against the United States for personal injuries and medical and hos- 
pital expense sustained as a result of an accident while directly serving 
the Armed Forces as an instructor pilot for the training school render- 
ing training instruction to the Three Hundred Nineteenth College 
Training Detachment, Pullman, Wash., on December 28, 1943. 


STATEMENT OF FACTS 


It appears that on December 27, 1943, and for some time prior 
thereto, Wallace Air Service, Inc., of Spokane, Wash., a private 
corporation, was engaged in the business of giving flying instruction 
to enlisted men of the Three Hundred Nineteenth Training Detach- 
ment, Pullman, Wash., under a contract with the Army Air Forces. 
Mrs. Sylvia Simonson was employed by said corporation as a flight 
instructor. On December 27, 1943, at about 8:30 a. m., while flying 
a training plane near the Pullman-Moscow Regional Airport, Mrs. 
Simonson parachuted from her plane. Mrs. Simonson’s parachute 
appears to have opened properly after she jumped from the plane. 
Such parachute was observed descending toward the ground by 
Stanley O. Olinger, the pilot of another plane operated by the Wallace 
Air Service, Inc. However, when the parachute reached the ground 
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Mrs. Simonson did not arise. Mr. Olinger thereupon promptly 
landed his plane on a nearby field to see if the parachutist had landed 
safely. Due to a strong wind Mrs. Simonson was dragged by her 
parachute for ae one-half of a mile before it was brought 
to a stop by Mr. Olinger. Mrs. Simonson was found by him to be in 
an unconscious condition and to have sustained a serious scalp injury. 
She was taken to the Finch Memorial Hospital at Pullman, Wash., 
where she was given emergency treatment. She was subsequently 
hospitalized and treated in various hospitals. 

On this flight, it appears that a fire was discovered on this plane. 
Mrs. Simonson had a student with her at this time. She instructed 
him how to operate his parachute, put him out on the wing, and told 
him how to pull the cord at the proper time, and then pushed him off 
and saved his life. She followed, her parachute opened, she reached 
the ground, but upon reaching the ground the parachute failed to 
collapse, and she was dragged about a half a mile across rocks and 
frozen ground. Her scalp was torn from her head. It was broken 
just above the eyebrows, and the entire scalp, skin, and hair was lying 
on her shoulders. She was dragged, head first, lying on her back, and 
her neck was bent so that her head was between her shoulders. The 
wind velocity was checked by a pilot wbo was near, and he reported 
the wind at 26 to 27 miles an hour, with strong gusts. 

It appears that Mrs. Simonson had applied for a release as a flight 
instructor in order to go into WASP training in 1944. The release was 
still pending at the time of this accident, and bad been delayed, and 
she was practically frozen on this job. If her release had been put 
through, she would have been accepted for WASP training. In an 
affidavit signed by her, it is stated that she has spent approximately 
$5,000 for expenses. The release which Mrs. Simonson signed is a 
standard release, relieving the Army of liability. 

In view of the serious injuries sustained by Mrs. Simonson, even 
though the Department of the Army makes an adverse report, the-com- 
mittee is of the opinion that there is a moral obligation on the part of 
the United States Government to at least reimburse Mrs. Simonson 
for expenses incurred in connection with this accident. Therefore, it 
recommends that the amount of $5,000 be appropriated, rather than 
the $10,000 as carried in the bill. 


Apri 9, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CetiteER: The Department of the Army is opposed to the enactment 
of H. R. 1825, Eighty-second Congress, a bill for the relief of Mrs. Sylvia Simonson. 

This bill would authorize and direct the Secretary of the Treasury ‘“‘to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $10,000 to 
Mrs. Sylvia Simonson, of South 809 Freya Street, Spokane, Wash., in full settle- 
ment of all claims against the United States for personal injuries and medical 
and hospital expenses sustained as a result of an accident while directly serving 
the Armed Forces as an instructor pilot for the training school rendering training 
instruction to the Three Hundred Nineteenth College Training Detachment, 
Pullman, Wash., on December 28, 1943.” 

An investigation by the military authorities in the field discloses that the acci- 
dent referred to in this bill as having occurred ‘“‘on December 28, 1943,” actually 
occurred on December 27, 1943. On the last-mentioned date and for some time 
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prior thereto the Wallace Air Service, Inc., of Spokane, Wash., a private corpor- 
ation, was engaged in the business of giving flying instruction to enlisted men of 
the Three Hundred Nineteenth Training Detachment, Pullman, Wash., under a 
contract with the Army Air Forces. Mrs. Sylvia Simonson was employed by said 
corporation as a flight instructor. On December 27, 1943, at about 8:30 a. m., 
while flying a training plane near the Pullman-Moscow Regional Airport, Mrs. 
Simonson parachuted from her plane. Mrs. Simonson’s parachute appears to 
have opened properly after she jumped from the plane. Such parachute was 
observed descending toward the ground by Stanley O. Olinger, the pilot of another 
plane operated by the Wallace Air Service, Inc. However, when the parachute 
reached the ground Mrs. Simonson did not arise. Mr. Olinger thereupon prompt- 
ly landed his plane on a nearby field to see if the parachutist had landed safely. 

ue toastrong wind Mrs. Simonson was dragged by her parachute for approxi- 
mately one-half of a mile before it was brought to astop by Mr. Olinger. Mrs. 
Simonson was found by him to be in an unconscious condition and to have sus- 
tained a serious scalp injury. She was taken to the Finch Memorial Hospital at 
Pullman, Wash., where she was given emergency treatment. She was subse- 
quently hospitalized and treated in various hospitals. 

A search of the records of the Department of the Army fails to disclose that 
any claim was ever filed by Mrs. Simonson for damages on account of her injury 
on December 27, 1943, and the Department is not advised as to the amount of the 
medical and hospital expenses incurred by her on account of her injury. 

In a report to the Department of the Army concerning this accident, dated 
August 2, 1949, the commanding general, Sixth Army, San Francisco, Calif, 
stated: 

‘‘* * * Mrs. Simonson was not an employee of the United States at the time 
of the accident but was emploved by an independent contractor. There is no 
evidence of any negligence on the part of the United States and it appears that the 
injuries were a direct result of Mrs. Simonson’s lack of skill in making a parachute 
landing.”’ 

Mrs. Simonson was neither a member of the Army nor a civilian employee of 
the United States at the time of her injury, but was an employee of a private 
corporation engaged in the business of such corporation. The United States is 
not an insurer against the hazards that an employee may be subjected to while in 
the course of his employment with a private corporation engaged in work under 
a Government contract. When such an employee is injured while in the course of 
his employment he has no legal or moral claim against the United States unless it 
is shown that his injury was caused by the negligent or wrongful act or omission 
of an employee of the United States while acting within the scope of his employ- 
ment. 

Inasmuch as the injury of Mrs. Simonson was not caused by any negligent or 
wrongful act or omission on the part of any officer, agent or employee of the 
United States, there is no justifiable basis for the enactment of this bill. Further- 
more, the enactment of this bill would constitute discriminatory legislation in that 
it would grant to this claimant a special benefit not granted by general law to 
other persons who have suffered disabilities under similar circumstances. The 
Department of the Army, therefore, is obliged to recommend that this bill be not 
favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
ARCHIBALD S. ALEXANDER, 
Acting Secretary of the Army. 





Wark DEPARTMENT, 
HEADQUARTERS OF THE ARMy AtIR FORCES, 
Washington, December 24, 19438. 

Mrs. Sytvia E. Simonson: Reference is made to your application for entrance 
to WASP training. 

All necessary papers in connection with your application received from you in 
this Headquarters are in order. However, since you are presently employed in an 
essential war industry, it is requested you furnish this office with a letter of release. 

If you are interested in a possible opening in the class entering training February 
13 and will so advise us, it is suggested that you arrange with the flight surgeon 
to have your medical examination taken immediately, if you have not already done 
so. 
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Upon successful completion of your medical examination, and final clearance of 
all your papers in this Headquarters, official instructions when and where to 
report will be forwarded you. Do not leave home until you have received them. 

Very truly yours, 
JACQUELINE COCHRAN, 
Director of Women Pilots. 


War DEPARTMENT, 
HEADQUARTERS OF THE ARMy AIR FoRCEs, 
Washington, January 26, 1944. 
Mr. Frank G. SIMONSON, 
Pullman-Moscow Regional Airport, 
Pullman, Wash. 

Dear Mr. Simonson. Your letter of January 23, 1944, has been received 
stating that your wife will not be able to enter WASP training due to an airplane 
accident. 

I was very sorry to learn of her said experience which will keep her from entering 
flying training at Avenger Field in Sweetwater, Texas, but hope that by this 
time her condition is very much improved. 

Please convey to her my best wishes for a speedy recovery. 

Sincerely yours, 
JACQUELINE COCHRAN, 
Director of Women Pilots. 


Form ACA-116 (Revised July 7, 1943). 
7-130-619. 


DEPARTMENT OF ComMERCE, CiviL AERONAUTICS ADMINISTRATION, WAR 
TraintnG Service, Wasuineton, D. C. 


Date 12/2/43. 
Request for release from war training service flight instruction contractor 


PART I. REQUEST FOR RELEASE 


(To be executed by the flight instruction contractor employee requesting release) 
1. I, Simonson, Sylvia E. Johnson, permanent address: 412 Bank St., Wallace, 
eae Wales Wh S255 Ce sin bee on 


(day) 
Dips ine eaten inci = Wien aan am , hereby request release from CAA-WTS for the 
(month) (year) 


purpose of call to active duty in the (specify where, in what branch of the armed 
forces, and in what capacity): Unconditional release without prejudice, or for a 
release to ---- 


(Address) 
2. I am (cross out two not applicable): Flight instructor; Meehanie: Apprentice 
at ohenh 


3. (If Flight Instructor): I hold Pilot’s Certificate No. C 86795-41: (Class— 
Commercial. Rating held FI 0-80 h. p. My total logged flying time is 915 hours 
(hours last 12 mo. 585). 

I have instructed in the following CAA—-WTS programs: Elementary (No. of 
Sessions): 8. Link instrument (No. of Sessions): ... Secondary (No. of 


Sessions): ..... Elementary Instr.-(No. of Sessions): _.... Cross Country 
(No. of Sessions): -_-_-. Secondary Instr. (No. of Sessions): ----. 
4. If Aircraft and/or Engine Mechanic: License No. __._...-.... Total years 


of experience: __..____--. 

5. If Apprentice Mechanic: No. of months of apprenticeship __________. 

6. I certify I was born 7 July, 1916, Imbler, Oregon. Age at present 27. 

7. My education has been as follows (Include name and location of last school 
or college attended, date of withdrawal, whether graduated and if ‘not, highest 
year completed and any degrees received): La Grande, Oregon High School 
(graduated), 1944, Northwestern Business College, 1934. 


Sytvia J. Stmonson, 
(Signature of Applicant), 
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PART II. REPLACEMENT: INSTRUCTOR, MECHANIC, OR APPRENTICE MECHANIC 
(To be executed by employer of CAA—WTS personal) 


The replacement recorded below is available to permit the release of applicant. 


Se sre ee en, Be Ds ete mies | 2 ost 
(Last) (First) (Middle) 
ESN OLR LE SERN ELA TL A AEE 
Pilot or Mechanic Certificate No_..__._._____-_---- RI ae ere, oad, 
I a cal Spesanens DUNOE cw oe 
(Horsepower) 


Branch of Service___- 


(Signature and official position of person 
certiying as to availability of replacement.) 


PART III, RECOMMENDATION BY FLIGHT INSTRUCTION CONTRACTOR 
(To be executed by Flight Instruction Contractor) 


I agree to release the above-named employee under the provision checked below, 
Dae eteata ee 1. Competent replacement is immediately available as indicated in 
Part IT. 
PE youn ELE EN 2. Will release only if suitable replacement is provided by Regional 
CAA-WTS 
x 3. No replacement needed. 
Date 12-2-43. PuLLMAN Moscow Arr SERVICE 
(Flight Contractor). 
By R. O. Ponatnu. 


PART IV. RECOMMENDATION BY CAA-WTS REGIONAL OFFICE 
(To be executed by Regional CAA-WTS Superintendents) 


FA. I recomd for release Simonson, Sylvia E. Johnson, under the provision 
checked below: 
X 1. Approval, no replacement required. 
ign obit dd 2. Approval, replacement available. 
B. I recommend disapproval for the following reasons: 


 Hersert 8S. Buckman, LSB 
(CAA-WTS Superintendent's Signature). 
Date 12-20-43. 


PART V. RECOMMENDATION BY CAA~—WTS WASHINGTON OFFICE 


(To be executed by the WTS Washington Office) 
The above-named employee (cross out one) is is #6 released. 
This information has been referred to —- 
Date December 29, 1943. 


Joun P. Morris, 
Director, CAA WAR Training, LSB. 

Instructions and Routing: 

Part I of original and four copies is executed by employee requesting release. 

2. Part II of original and three copies is executed by Flight Instruction Con- 
tractor or Representative of CAA-WTS. 

3. Original and three copies (total of four) to Flight Instruction Contractor 
who executes Part III and forwards original and two copies immediately to 
CAA-WTS Regional Superintendent. At the same time, the Flight Instruction 
Contractor sends fourth copy to District Superintendent, CAA War ‘Training 
Service. The fifth copy is forwarded direct to CAA-WTS Regional Superin- 
tendent by employee. 

4. Part IV of original and two copies is executed by CAA—WTS Superintendent 
and forwarded to Washington Office, Reference A-156. The fourth copy received 
from employee direct is filed for reference in Regional Office. 

5. Washington Office approves or disapproves the release and keeps one 
returning one copy to the Regional Office and forwarding one copy to the appro- 

riate Armed Force, Agency, or Organization which employee has specified in 

= I of this form. Regional Office advises Applicant and District Office of action 
taken. 
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In Re: H. R. 4778, Brtt ror THE RELIEF oF Mrs. Sytvia SIMONSON 


State or WasHINGTON, 
County of Spokane, ss: 


Sylvia Simonson, being first duly sworn on oath, deposes and says: 

Attention is respectfully directed to the letter of October 3, 1949, from Hon. 
Gordon Gray, Secretary of the Army, in which a recommendation is made that 
the above bill be not favorably considered, and in reply to the contentions made 
in said letter affiant states as follows: In said letter reference is made to a state- 
ment of Stanley A. Olinger, which statement does not include the fact that at 
the time the parachute jump was made from the plane, which was owned by the 
War Training Services of the Civil Aeronautics Authority, the plane was on fire 
due to engine trouble, which developed after the plane was in the air. Flying 
with affiant was Aviation Student Hubert O. Knauff, Serial No. 38510331, who 
was & member of the Armed Forces of the United States and whose life was saved 
by the prompt action of flying instructor Simonson in pushing said aviation 
student onto the wing of the plane from which he thereafter made a safe jump, 
but due to the turbulent winds plus the fact that Flying Instructor Simonson 
weighed only 115 pounds and is of slight build, when her parachute landed it 
failed to collapse and she was dragged along the frozen ground for approximately 
a half mile, causing the injuries mentioned in her claim. 

In a letter dated March 9, 1944, from Col. W. J. Kennard, of the United States 
Army Medical Corps, he reviews the entire matter and states in part as follows: 

“It is felt, due to the outstanding services performed in the past by this patient 
and her husband over a period of many months in the instruction of military 
personnel, that the Government does have a moral obligation to assist in rendering 
medical service.” 

In the letter above referred to reference is made to a communication of August 
2, 1949, from the Commanding General, Sixth Army, San Francisco, Calif., in 
which it is stated in part: 

“There is no evidence of any negligence on the part of the United States and it 
appears that the injuries were a direct result of Mrs. Simonson’s lack of skill in 
making a parachute landing.” 

Said statement is not a correct statement of fact for the reasons hereinbefore 
set forth and as appear in the other affidavits already on file in connection with the 
above claim. The plane, which was owned by the United States Army, was not 
a safe plane to fly, as is shown by the fact that it did develop engine trouble. 
Negligence on the part of the United States Army is therefore shown in failing to 
provide safe instrumentalities with which to work. It is also considered improper 
to impute lack of skill in making a parachute landing when affiant was engaged 
in attempting to save her own life and that of a member of the Armed Forces of 
the United States, who had only had slight flying experience prior to that time 
and by the further fact that affiant was confronted with an emergency, and can- 
not be held with as high a degree of care as she might have exercised had she had 
ample opportunity to consider the matter and decide upon the best course of 
action in advance. 

The letter above referred to also makes the assertion that an employee of a 
private concern engaged in work under a Government contract has no legal or 
moral claim against the United States unless it is shown that his or her injury 
was caused by the negligent or wrongful act or mission of an employee of the 
United States while acting within the scope of his employment. Affiant con- 
tends that her case is directly within the exception contained in the above state- 
ment for the reason that the airplane in question was owned by the United States; 
that its agent, the Puliman-Moseow Air Service, was charged with maintaining 
the airplane in proper mechanical condition, and omitted to do so, as a result of 
which the accident occurred. The workingmen’s compensation laws of the 
State of Washington do not apply to this type of work. The Pullman-Moseow 
Air Service, who employed affiant as an aviation instructor, did not have con- 
tract liability insurance; the Civil Aeronautics Authority of the Department of 
Commerce had no insurance coverage and it therefore would appear that even 
though affiant was engaged in the important work of training United States Army 
fliers at the time of her injuries, that the Army disclaims all responsibility. 

There is attached hereto a clipping from the Daily Idahonian dated November 
30, 1943, published less than a month before the accident in question, which 
should have considerable weight with the committee when considering this claim. 

There is also attached hereto a letter dated December 24, 1943, from Jac- 
gqueline Cochran, Director of Women Pilots of the Army Air Forces, respecting 
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the application of affiant for instruction work in Wasp training; likewise the release 
dated December 29, 1943, which is 2 days after the injuries to affiant, and also 
letter dated January 26, 1944, from Jacqueline Cochran, upon receiving informa- 
tion concerning the accident. 
Syivra SIMONSON. 
Subscribed and sworn to before me this Ist day of June 1950. 


[SEAL] Det Cary Smiru, Jr., 
Notary Public in and for the State of Washington, residing at Spokane. 


SPoKANE, WASH. 
Referable: Mrs. Sylvia Simonson. 
Mr. Det Cary Smiru, Jr., 
Spokane, Wash. 
Dear Srr: As per our telephone conversation, herewith a report on the above. 
Mrs. Simonson was examined on the 2d of November 1949 for a civil aeronautics 
rating, and was subsequently issued a class 2 medical certificate based upon the 
physical findings at that time. 
In summary, it might be stated that Mrs. Simonson’s general physical condition 
is excellent following the severe accident she had in 1943. Considering her 32 
months’ hospitalization and the repeated operations for reconstructive surgery, 
her mental attitude is good, but there is a certain amount of psychic trauma and 
she still has mental reservations about her appearance, due to the scarring from 
the skin graft, which is noticeable on the right forehead. Likewise the marked 
scarring of the right forearm and thigh where skin was obtained for the grafting 
is noticeable and she is naturally conscious of this condition when in either a 
sleveless dress or bathing suit. In spite of this marked disfigurement, I feel she 
has done remarkably well but it is hard to determine just what those psychic 
factors and scars will due to her make-up in the coming years. 
Very truly yours, 
Marion M. Katez, M. D. 
Subscribed and sworn to before me this Ist day of December 1949. 
[SEAL] Det Cary Smiru, Jr., 
Notary Public in and for the State of Washington, residing at Spokane. 





Stare OF WASHINGTON, 
County of Spokane, ss: 

Robert F. Nelson, being first duly sworn on oath, deposes and says: 

I now reside at Opportunity, Wash., route 2, and I am employed at the Spokane 
Valley Herald of Opportunity, a weekly newspaper; that I was a flying instructor 
employed by the Wallace Air Service, of Spokane, Wash., at the Pullman-Moscow 
Regional Airport at Washington State College, Pullman, Wash., for the United 
States Army Air Corps, from September 1943 until October 1945; that during the 
time of my employment with the flight training group at Pullman, Wash., I was 
well acquainted with Sylvia Simonson ‘and with her husband, Frank Simonson; 
that I was at the airfield on the day the accident occurred, December 27, 1943, 
but was not an eye witness to said accident; that I do recall the wind was blowing 
strongly and I also heard about the accident shortly after it occurred. 


Ropert F. NELSON. 
Subscribed and sworn to before me this 30th day of November 1949. 


[SEAL] Det Cary Smita, Jr., 
Notary Public in and for the State of Washington, residing at Spokane. 


ae 


In Re H. R. 5778, a Britt For THE RewieEF oF Mrs. Sy_tvia SIMONSON 


StTaTE OF WASHINGTON, 
County of Spokane, ss: 
Stanley Olinger, being first duly sworn on oath, deposes and says: 
That I reside at 1608 East Third Avenue, Spokane, Wash.; that I was a flight 
instructor employed by Wallace Air Service, of Spokane, Wash., at the Pullman- 
Moscow Regional Airport, training the Three Hundred and Nineteenth College 
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Training Detachment stationed at Washington State College, Pullman, Wash., 
for the United States Army Air Corps (War Training Service) from June 1943 
through July 1944; that at approximately 8:30 a. m. on December 27, 1943, as 
I was returning to the airport at the close of a flight period, I was flying at 2,000 
feet and noticed a parachute blossom almost in front of me, and after looking 
around, I noticed a second chute which had opened; I circled above them and 
noticed one of the parachuters rise to his feet so I checked the second chutist to 
see if he landed safety; when the chutist failed to arise or show any attempt to 
arise, I picked a field on the downwind side of the chutist and prepared to land; 
however, when approaching the ground the wind direction changed and I found 
myself unable to land; as a result I made the second approach from a different 
direction and this time landed safely; during this procedure the person in the 
chute was dragged by the wind until I was on their upwind side. Because of the 
unusually strong wind I found it extremely difficult to overtake the parachute 
which was still open and dragging its occupant over the plowed and frozen terrain. 

After an approximate half-mile chase, | caught the parachute as it was tempo- 
rarily stopped by a stock fence. While unfastening the chute, I recognized the 
chutist to be Mrs. Sylvia Simonson, who occupied the same practice area as I did 
in an instructor’s capacity. At this time, a student from a second ship that had 
landed came to give assistance. We carried Mrs. Simonson through the fence 
and onto the highway where we stopped a car, loaded Mrs. Simonson on the floor 
of the back seat. The student who had assisted and the driver of the automobile 
took Mrs. Simonson to the hospital at the State College. I had returned to my 
airplane. I noticed at that time that Mrs. Simonson was completely scalped. 
The scalp was broken just above the eyebrows and the entire scalp, skin, and hair 
was lying on her shoulders. I also noticed that she was being dragged head first, 
lying on her back and her neck was bent so that her head was between her shoul- 
ders. On return to the field, I checked the wind velocity and found it to be 
between 26 and 27 miles per hour with strong gusts. I notified the chief pilot, 
Mr. Sid Ponath, of the accident on my return to the field. 


STANLEY O. OLINGER. 
Subscribed and sworn to before me this 3d day of December 1949. 


[sEAL] Det Cary Smita, Jr., 
Notary Public in and for the State of Washington, Residing at Spokane. 


In rE H. R. 4778, Britt For THE Rewier or Mrs. Syiv1a Simonson 


STATE OF WASHINGTON, 
County of Spokane, ss: 

I, Sylvia Simonson, also known as Sylvia Johnson Simonson, being first duly 
sworn on oath, depose and say: That I reside at South 809 Freya Street in Spo- 
kane, Wash. That I was employed as a flight instructor by the Wallace Air 
Service, Spokane, Wash., from March 3, 1943, untll December 31, 1943, teaching 
flying to the aviation students of the Three hundred and Nineteenth College 
Training Detachment at Pullman, Wash., holding commercial license No. 
86795-41, with flight instructor’s rating, and ground instructor’s license No. 
272465. I had taught eight flight classes in the Army indoctrination course, 
giving 659 hours of dual flight instruction. 

In September 1943 I enlisted in the Women’s Air Force Service Pilots (WASP), 
and was assigned to the February 1944 class. On December 2, 1943, I applied 
for release as a flight instructor in war training service to go into WASP training 
in February 1944. This release was pending at the time of my accident. I was 
aloft with Aviation Student Hubert O. Knauff (Army serial No. 38510331), who 
was having his first flight period, when I noticed smoke coming from the engine. 
I turned off the engine switches and ordered my student to bail out. As he was 
climbing out of the airplane, flames were coming from the engine. I placed 
Aviation Student H. O. Knauff’s right hand on the rip cord, shouted ‘‘pull this,” 
and pushed him from the plane. Then I jumped. While being dragged by my 
parachute in the 30-mile-per-hour ground wind I unbuckled the leg fastener from 
the left leg, the chest buckle, and was working on the right leg buckle when I 
was knocked unconscious. I remember nothing for the following 19 days. 

In Dr. F. A. Bryant’s letter of February 13, 1944, he states: 

“Mrs. Simonson had all the scalp taken from the top of her head. This has 
involved the upper part of the frontal lobe extending down about an inch above 
the eye of the left side and about an inch above each ear on both sides and down 
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to below the junction of the occipital and parietal bone. There is absolutely no 
periosteum left on this bone. There is some pushed down on both sides, but a 
at deal of it was completely battered off. There is some of the scalp left. 
he has had a very severe infection and a number of fractures are in the skull’. 

On March 7, 1944, I was moved by private car converted into an ambulance, 
with Registered Nurse V. Coplinger in attendance, to Providence Hospital, Seattle, 
Wash., at my own expense, where I was under the care of Dr. Schreiner. Dr. 
Schreiner performed two operations on my head, readying the bare skull bones for 
skin grafting and stretching the remaining scalp. On April 5, 1944, Ivan D. 
Massey, commanding officer, Three Hundred and Nineteenth College Training 
Detachment, Pullman, Wash., notified my husband that the orders had been 
received admitting me to Bushnell General Hospital, and that my husband would 
be furnished “true copies,” to be presented upon my admission to Bushnell 
General Hospital. He requested that Bushnell General Hospital be advised of 
the date I could be transferred. When my condition permitted, I was moved by 

rivate car converted into an ambulance, at my personal expense, to Bushnell General 

ospital, Brigham City, Utah, arriving April 28, 1944. Capt. R. C. Tanzer, 
chief of plastic surgery, removed 44 square inches of skin from my left thigh to 
cover the skull. On June 18, 1944, I was granted a 60-day rest period. 

In August 1944 when I applied for readmittance to Bushnell General Hospital, 
I was advised that the plastic surgery section had been moved to Dibble General 
Hospital, Menlo Park, Calif., and to write requesting admittance there. I was 
admitted to Dibble General Hospital on September 19, 1944, and was under the 
care of Capt W. B. Macomber. chief of plastic surgery, undergoing five opera- 
tions, before being sent home February 28, 1945, for 6 months or a year, because 
of the many emergency cases arriving from Europe. I was readmitted to Dibble 
Genera! Hospital on February 22, 1946. The pedicle on my right arm had aged 
satisfactorily and my right arm was attached to my forehead for 2 months to 
make what is now my forehead. Hair-bearing skin was transferred from the 
lower back of my head to make a hairline in front. Dibble General Hospital was 
closed May 30, 1946, and the plastic surgery section was transferred to MeCornack 
General Hospital, Pasadena, Calif., still under Lt. Col. W. B. Macomber. Be- 
cause I was a civilian patient, I was not allowed to ride the Army hospital train 
to Pasadena, but had to pay my own passage and the expenses of the nurse, Lt. 
Virginia Dunham, ANC, that Lieutenant Colonel Macomber had ordered to ac- 
company me. Five more operations ensued, and I was released August 28, 
1946. A total of 120 square inches of skin was stripped from my legs and thighs 
during these operations. 

In order to satisfy the above expenses, our lifetime savings were used; the 
money realized from the sale of our plane, Piper Cub J4A, NC23393; from the 
sale of our camera equipment, Contax II, Weston exposure meter, Solar enlarger; 
from guns, from Singer electric sewing machine; $410 borrowed from Miss Elvira 
Simonson, canceled check enclosed; and the insurance amounting to $500 paid 
directly to Brvant & Weisman clinic March 13, 1944. 

Due to the fact that we were unable to procure receipts for all of the expendi- 
tures, such as time lost from work, depreciation on our car, gas and oil, medicines 
and bandages, telephone, hiring a maid to help at home, I only exhibit a minor 
part of the receipts that we were able to secure. 

That I will be obliged to incur other and further expense, the exact amount of 
which I am unable to state at this time, for further surgery in connection with 
the removal of scars, to restore natural color to the grafted areas, and in reducing 
the size of the bald spots on my head. 

I further state that I secured my commercial pilot’s license without aid from 
the Government, which aid was extended to many commercial pilots during the 
war. That attached hereto is a partial list of the expenses incurred and paid by 
myself and my husband, Frank Simonson, in connection with my accident. 


Sytv1a JOHNSON SIMONSON. 
Subscribed and sworn to before me this 3d day of December 1949. 


[SEAL] Det Cary Smirtu, IJr., 
Notary Public in and for the State of Washington, Residing at Spokane. 
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Date Paid to— Amount 
| { 

Mar. 6,1944 | Bryant & Weisman clini¢.........___.____- MiuMAbniehthlinebheuwsnvcbdahieadaobtnad $167.85 
Mar. 13, 1944 | Bryant & Weisman clinic, insurance check..................__.__...._._....-. 500. 00 
Is I (0 150. 00 
Oct. 8.1944 | COE reer eee erg eeranene tie ree oy enter yer es wort ee et eaten) 35.00 
Apr. 14, 1044] Providence Mespital, Settle... ....-.-. ccc 479. 70 
i hice ai Pies I Sa i 350. 00 

Mar. 7, 1944 ee | 45. 50 
Apr. 18,1944 | Ambulance, Seattle to Brigham City, Utah_._........... ss ssiti(‘i‘;~;~;C;™~™~S 119. 00 
asada tbs neMOER cli ele RAS Seaenih dbk ihe ath dirk. a wiee duieeatiihould nt. 9. 00 

June 18,1944 | Ambulance, Brigham City to Pullman, Wash................... ss 73. 50 
ie iendl iy diane, Tica i Sk a Sh ig ot 4. 50 

Sc RG 1 I oe ee te rr ee knee ete NEE irine Seer ene oe 70. 00 
Ss WERE Wo A bean  LELK, Ja wAdhL. dewelolun ds bin scans Lie nenscccda lc lectncetaandtele 70. 00 
Feb. 6, 1944 |-...- Mb icpweh eh A éebincide h dealatdieatek « Sieiks tose cwnd “ecl..-. denies te 8. 00 
C6 aa 0 a 56. 00 
i or oe cae ne Oh Ar net be Mes Roe nee Ss 56. 00 
ae; ee 9 ae SILC US ecto a eI oe io oi es TF | 58. 00 
SDE OE ope EKE ie glo cedhe hd bob obes <bbaE Lbs «deuce Cio ok 3 hdk cd. ued dx ecuehs 70. 00 
I ce a eee 70. 00 
tt ater ttreeict tare oid Ahinue adeno taacanoroupieng pe cesarean tens onen soc eng cot 60. 00 
Feb. 3, 1944 |_---- Me Seed a. eet awh Se Aceh bagh cited adudeatuheteunstiutsbad in actuedtn 58. 00 
Feb. 9, 1944 |-.-..- bh hi ckcetns bid ond Shs bea eUMAKE hoi. Sealed) eed cid edad eck 45. 00 
Feb. 17, 1944 |-.-.-.-- a a I rN ha 56. 00 
Apr. 13, 1944 |-...- a a a le Oe ee Sete a 5 Nee 55. 70 
Mar. 2, 1944 |-.--- MPA hukt eda ALLL Ub TIEN GOL. wubus X-ckpbabsudissubuliencedcUdudaldacve 56. 00 
Ui I Re i PUA A ie eta ea eh ies oe 5 ket ta 55. lar ius buen ccuicdicoincad 56. 00 
June 6,1944 | Bushnell General Hospital, Brigham City, Utah............... 88. 01 
Ce ee nnn ncn eee en waned cae tke 28. 48 
Sept. 15,1944 | Train to Dibble General Hospital.............................................. 42. 43 
i; 50 SOOE Fe NS 6 iii 825th a6 55) Sos ek eis ik cans Seria sind bun cuclds 10. 00 
Sept. 15, 1944 Food on trip to Dibble General Hospital..................._._.__..-_.-....._.. 7. 50 
Oct. 14, 1944 Ea lat Rap RR RS IR IE EIR AE a RS AE CS A Se te ah 10. 00 
PROC. Oe III, 2. SLU Soc udc~swbekdecdbiclecklee Lili catcta-ccccbe 31.00 
Dee. 15, 1944 pen DIINO os igh 5 bd isles inc icakiuscackaded 44. 00 
DEncnck SR Se ars ales raise ana Riedel rae 66. 93 
See aed tne Es ea nt on ees ara Sbeawe EEK, STEIN 7.50 

Thom) TR ROE t-ER)  ae Gamer mh oan 2 ss bs ih ekg ch a ee 25. 00 
SS: Dia I ek he ee tse ilies hls bast eee). Gab teat. 4.72 
| Food.____.. Ba tosses Sicha Se Acadia ca tee et Fe ee eas 7. 50 

Jan, 18,1945 | Wallace Air Service, round trip from La Grande, Oreg., to Pullman...._______ 24. 50 
ae. : eee | ees GUN ia oe es Ss ee 28. 00 
ak, 20 WORE Bice ci iia — detecedace att th Meh bcke da dbl dhdaceheienicde chiliekdauacdelo de scessastiicabad. 27.00 
cca ee nN es 44. 22 
ef i i Sa a a a ll 7. 50 

| en CR MPIIINIRCE Ct Bs! Oe Oe) ote ee corn TS Bes 5 oye | 10. 00 

SA A ek ee a ae 4. 20 
Neen ene nnn ae nnn 1.03 
July 10,1945 | Higgins Drugs...__................. onGin sake Nantoctscnsiuned atta o dal oo! 11, 80 
Nov. 13,1945 | Elk Drugs et hicaid ALL td. ek ack bhi Aldea, A awbbbhe st suseeuey 14. 73 
ON Be FI i bing Fs 5 ok. 6 icteien thc chea Kenn dcb wenden cecncendce sue 39. 7 
Neen eee ee 1. 25 

Taxi Be ee tere aces teale tl yey Dts aa (eres Gee tts Bure ey | 2. 25 

San Se Vs Dm i ia ai sa ee i oe kee 7.00 
SE ERR SE RS SL Fa ee ce ey | 61. 00 
ee ee 28. 00 
May 29, 1946 | Southern Pacific to Pasadena, Calif_....._....__............................. 25. 7 
| Us ek ie 5 si ee ee ge eS. da dene Sa 2. 50 

July 8, 1946 | Custodian fund, MeCornack General Hospital. .._.................-.___.-___.- 31.00 
Aug. 2,1946 | Hospital fund, McCornack General Hospital.............._.--...__- stile oe | 31. 00 
Aug. 26,1946 | Custodian fund, McCornack General Hospital...__________ at ath noun eek 26. 00 
Bing. 252008 | Tiaee Taare enh rads Sc A ee ie lk ee hh sd 60. 32 
EE. iinet ahlibas tdi pee artes Suniihesenbdduapiicoytpobivecid ahi pnbewens<imee | 1. 50 

Cee ee eee nee ee nc ee nae ar | 150. 78 
Aug. 5, 1946 | do Seas sik ee Sete coe tae sa eee e i nde esate cde made chit wks these 100. 00 
Sn See a OE DAN oe a eee CO oe ae Pk ot oe | 50. 00 
I ie Tc I i i 25. 00 
ne ee ee Ee ag ee eae eine 10. 00 
ue: Ey seer } eevee & eres, oe re ee ee jae 8.00 
CO, pe: eee er Ge hs She 25 od a ee eo ae eer ha | 6. 00 
Oct. 22,1947 |..... a a a hr 6.00 
Sept. 10, 1946 |____- a er ee 10.00 
Nov. 9, 1946 |____. MAS Si Rk tile ac Ae cd ee ie ie oe a babes ees | 5. 50 
Dec, 24,1946 |_.... tires ser i a ee Soest Ck i SE aN 17. 00 
Feb. 9,1948 |_._..do ett el lbnie waa ane: cack s onthes betahs tilde de kadls labia | 10. 75 
Nee ee calbmte od ine tee ane ee 8. 00 
Jan. 28,1947 | Owl Drug Co., Moscow_.._._......_________- 6. 00 
Oct. 11,1947 |__..- iets os SR REL AN. bs cbeu chads bSe chine dd blab usid abt chiii links uokusey 4. 50 
Sg eb mabe. ft unt Siodone 1.75 
Apr. 13,1949 | Moss Pharmacy et cc naealite able eet tae eee ees oat Di aia ie Ee ae ea 2. 43 
Poe Bw Oe En SRE ae ee ey Ae aes 7. 50 
June 12,1944 | Telephone 4. 80 
1.20 
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Date | Paid to— Amount 


ee ee ea. nemcccunucencacs SE SSFP eee ae $2. 60 
ax Anal Sh cite ipthan' eh pain sea ’ ‘ » 65 


Sept. 14,1944 | Telephone._._____--____- 4.15 
Dec. 3, 1944 |____- Bee ee ee 4.45 
(RR Je! SABES Sa eae a ee 1.80 
Dec, 12, 1944 |____- re ce roe 2. 60 

eo a ike = des cats : 4,093. 74 


In Re H. R. 4778, Britt For tHE Reurer oF Mrs. Sytv1a SrmMoNSON 


State or WASHINGTON, 
County of Spokane, ss: 


I, Frank G. Simonson, being first duly sworn on oath, depose and say: That I 
am the husband of Svlvia Simonson, also known as Sylvia Johnson Simonson, 
above named and reside with her at 809 South Freya Street, Spokane, Wash. 
That I was likewise employed as a flight instructor and was assistant to the chief 
pilot of the Wallace Air Service from November 1, 1942, until October 1, 1946, 
and was engaged in the teaching of flying to the aviation students of the Three 
hundred and nineteenth College Training Detachment at Pullman, Wash., at 
the time of the injury to my wife, Sylvia Johnson Simonson, as described in her 
affidavit dated December 3, 1949. That I did not actually witness the accident, 
but was advised of its occurrence soon after, and immediately went to the college 
hospital where my wife was a patient. I have read my wife’s affidavit in con- 
nection with the various hospital treatments and medical treatments which she 
received thereafter; that most of the facts are within my personal knowledge and 
I can verify that we have expended from our own private funds in excess of $5,000 
as a result of said accident. That at the time of the accident I owned my own 
private plane and had various other personal property of substantial value, all of 
which I was required to sell and dispose of in order to realize funds with which 
to pay for my wife’s care. That we do not have receipts for all of the sums 
expended, but do have receipts for the amounts set forth in the affidavit of my 
wife, Sylvia Johnson Simonson. 

FRANK G. SrMonson. 

Subscribed and sworn to before me this 5th day of December, 1949. 


[SEAL] Det Cary Smita, Jr., 
Notary Public in and for the State of Washington, residing at Spokane. 
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82p CoNGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 834 


BOLINROSS CHEMICAL CO., INC. 


Avucust 10, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1829] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1829) conferring jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon the claim of the 
Bolinross Chemical Co., Inc., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

An identical bill was passed by the House and Senate in the Seventy- 
sixth Congress, but was vetoed by the President. 

Your committee having again considered the matter, and new 
evidence submitted therein, is of the opinion that the bill is meritorious 
and should be passed, and recommend favorable consideration to the 
proposed legislation. 


The purpose of this proposed legislation, as amended, is to confer jurisdiction 
upon the Court of Claims of the United States to hear, determine, and render 
judgment upon the claim of the Bolinross Chemical Co., Inc., of Newark, N. J., 
for damages or losses resulting from the alleged unlawful raid on its chemical 
plant at 12-22 Orange Street, Newark, N. J., including the alleged destruction 
of its machinery, equipment, raw materials, and finished products, and the loss of 
its business, by prohibition agents of the United States, on February 20, 1929. 

The Bolinross Chemical Co. was incorporated under the laws of the State of 
New Jersey, in April 1927. It was organized to purchase and take over the assets 
of a bankrupt chemical company, with plant at 12-22 Orange Street, Newark, 
N. J. It proceeded to take over, condition, and equip said plant, to begin the 
manufacture of ethyl acetate and other chemical products. In the manufacture 
of ethyl acetate a special formula of alcohol known as formula 2B is necessary 
and a permit was required from the Government for securing such alcohol. This 
permit was never granted the company, although efforts were made to secure it 
from April 1927 to the date of the raid by prohibition agents on February 20, 
1929. 

Apparently, objection to the granting of this permit by prohibition officials 
resulted from their opinion of one of the men connected with the company. In 
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view of the fact that 4 months of delay elapsed with considerable investment by 
the company’s operators standing without return because of the failure in secur- 
ing the required permit, it was decided by the company to manufacture com- 
pletely denatured alcohol formula No. 5, which produces an inferior grade of 
ethyl acetate but for which no permit is required. Some time in September 1927 
the company so notified the Government. During the interval from the incep- 
tion of this company and while repairs were being made to the equipment, locks 
and seals had been placed on the stills in the plant. These, after insistence by the 
company, were removed by the Government at this time. The company appears, 
therefore, to have begun manufacture of the inferior ethyl acetate about October 
1, 1927. It continued, however, in its efforts to obtain the required permit 
for formula 2B alcohol from the Government, right up to the time when its 
plant was raided. 

Just what prompted the raid does not appear in the record. On February 20, 
1929, five prohibition agents and a Government chemist went to the plant osten- 
sibly for the purpose of making an investigation. These men were, however, 
with the exception of an inspector and the Government chemist, stationed around 
the building. The other two went in and called at the office of the company’s 
president. The agents stated that they desired to inspect the premises, and the 
company’s president readily acquiesced, instructing his men to offer any possible 
assistance. It seems the company believed this to be an inspection by Govern- 
ment agents in connection with its pending application for permit to manufacture 
formula 2B alcohol. 

According to the Treasury Department, several containers or drums in the 
premises were opened and found to contain ethyl alcohol. Other samples are 
said to have been taken from a still in operation on the premises and which is 
alleged to have been delivering alcohol at the time. According to the Govern- 
ment, the liquid contained 95.7 percent of alcohol by volume and was fit for 
beverage purposes. Then followed the arrest of nine men in the employ of the 
company, including its president, formal seizure of the plant, and a quantity of 
alleged alcohol and material for manufacturing alcohol were removed. This 
last is admitted by the Government. What is not admitted or even mentioned 
by the Treasury Department are the allegations by the company that complete 
destruction of its premises was then or thereafter undertaken by the prohibition 
agents. 

The company flatly denies that: it was manufacturing alcohol fit for beverage 
purposes. The drums from which samples were taken are all alleged to have 
contained ethyl acetate, made with completely denatured alcohol; toual, a vile- 
smelling chemical; sulphuric acid; and other powerful alkaline chemicals. Obvi- 
ously, if this is true, the content was not fit for beverage purposes of anyone wish- 
ing to remain on this earth. The company also alleges that redistillation of this 
product would have been impossible. Also denied by the company is the state- 
ment by the Treasury Department that a still was operating on the premises, 
since the four stills at the plant had been stopped during the brief interval before 
Washington’s Birthday holiday, and thoroughly cleaned, to resume operation after 
the holiday. Further, it is alleged that the company would never have conducted 
its business so openly had it been-tHegally engaged, and that the agents, in fact 
raided the wrong plant. 

It is of record that the men who were arrested were never prosecuted for the 
manufacture of alcohol in violation of the prohibition laws. This is significant, 
we think, in view of the alleged widespread destruction of the property, materials, 
and equipment of the company, on the premise that it was engaged in an illegal 
business. Certain of the property seized by the agents was forfeited under a libel 
brought against it (and numerous other articles) seized within the jurisdiction 
of the District Court for New Jersey. The company states that not only wes this 
property taken, but the agents destroyed equipment which could not even have 
been used in the manufacture of aleohol. Other articles are said to have been 
stolen, and in fact, everything of value is alleged to have been destroyed or stolen. 
Of course, even assuming the company had been illicitly manufacturing alcohol, 
there would be no authority for this destruction and seizure of equipment used 
by the company in the legitimate manufacture of other chemical products. 

The company was forced into insolvency shortly after this occurrence. The 
loss of its machinery, equipment, products, and business approximates $200,000, 
according to its own statement. The receiver for the company sold what was left 
of it for $1,935 so that a substantial loss has been incurred, allegedly by the illegal 
and unwarranted actions of officers of the United States. Taking into considera- 
tion all of the allegations, and believing that this company is very apt to have 
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suffered, as alleged, through the overzealousness of prohibition agents, your com- 
mittee is constrained to recommend that it be afforded its day in court for a proper 
adjudication of the matter as well as the damages to which it may be entitled, if 
any. Certainly in view of the strong evidence presented here and outlined in 
this report there can be no objection to such a course. The amended bill does 
nothing more than confer jurisdiction on the Court of Claims and its passage is 
accordingly recommended. 

Appended is the report of the Treasury Department and material statement. 





THE SECRETARY OF THE TREASURY, 
Washington, September 9, 1935. 
Hon. AmBrose J. KENNEDY, 
Chairman, Committee on Claims, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to Department letter of August 23, 
1935, relative to bill H. R. 8614, Seventy-fourth Congress, first session, for the 
relief of the Bolinross Chemical Co. The bill provides that said company be paid 
asum (not named) ‘for damages sustained by the said company on February 20, 
1929, at the hands of New York prohibition agents who raided the plant without 
warrant and who so completely wrecked the place it became necessary to go out 
of business.” 

Report dated August 24, 1935, of John D. Pennington, district supervisor, 
Newark, N. J., and exhibits are enclosed. These papers set forth the facts rela- 
tive to the seizure by prohibition inspectors of certain property on the premises of 
the Bolinross Chemical Co. 

The material facts are summarized as follows: On February 20, 1929, Federal 
Prohibition Inspectors Schifferdecker, Kenney, Kitterman, Colbert, and Smith, 
of the Newark offiee of the Prohibition Administrator, accompanied by Chemist 
DeCarlo, made an inspection of the premises of the Bolinross Chemical Co., 
Newark, N. J. Inspector Schifferdecker exhibited his badge to Frederick J. Ross, 
president of the company, and stated that he desired to inspect the premises. 
Mr. Ross acquiesced willingly. A number of containers (drums) were opened 
by an employee of the company. Samples were taken and tested by the Govern- 
ment chemist and found to be ethyl alcohol. The inspectors then placed the 
following officers and employees of the company under arrest: Frederick J. Ross, 
president; Clarence McCann, treasurer; H. A. Koelhoffer, secretary; John Neu- 
bauer; William Neubauer; David Tess!er; and Michael Fedosho. Formal seizure 
was made of the plant. A quantity of alleged aleohol and material for manu- 
facturing aleohol were removed by the inspectors and stored at the Government 
warehouse. The case was reported to the United States attorney, libel was filed, 
and the property seized was duly forfeited to the United States. 

The inspectors at the time of their visit found a still in operation on the premises, 
The still had been registered by the company on August 26, 1927. On the back 
of the registration notice, copy enclosed, there is a statement sworn to by Mr. Ross, 
then secretary of the company, that the sti!l would not be used for the distillation 
of spirits. The inspectors and the Government chemist found that the still 
was being used to manufacture alcohol fit for beverage purposes, from ethyl] 
acctate. The report of Inspector Schifferdecker, dated February 21, 1929, copy 
enclosed, states that he, Inspector Colbert, and Chemist DeCarlo “went to the 
still and took samples from the column which was delivering alcohol at the time.”’ 
The chemist’s report of analysis; copy enclosed, shows that a sample taken from 
the top of the column contained 95.7 percent of alcohol by volume and was “‘fit 
for beverage purposes.”’ 

The persons arrested by the inspectors were taken before United States Com- 
missioner Holland at Newark who released them under bond of $1,000 each. 
The supervisor’s letter of August 24, 1935, states that ‘“‘the criminal case was 
never disposed of.’’ He states further, however, that he has been informed by 
the United States attorney’s office that the ease had been marked ‘Closed 
complaint.” 

The inspectors were authorized to inspect this plant. In the course of their 
inspection they discovered that violations of the National Prohibition Act and 
the internal-revenue laws were being committed in their presence. Thev arrested 
on view the persons found to be involved. Following the arrests, they seized 
the personal property and raw materials on the premises. Under such cireum- 
stances, a search warrant would not appear to be necessary. The seizure was 
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authorized under title II of the Na*ional Prohibition Act and sections 3257, 3259, W 
3260, 3281, and 3453, Revised Statutes. It is noted that the seized property was his v 
dulv libeled, and has been forfeited under court order. Ross 
It is reeommended that the bill be not passed. pend 
Very truly yours, the « 
T. J. Coouipce, ) inspe 
Acting Secretary of the Treasury. were 
by tl 
and | 
STATEMENT SUBMITTED BY AND ON BEHALF OF THE BOLINROsS CHEMICAL Co., ther 
INc., IN RE Biuu H. R. 2353, 75TH Conaress, First SEssION FOR THE RELIEF | pec 
OF THE Bo.trnross CHEMICAL Co. ais 
This bill provides that the Bolinross Chemical Co. be paid a sum (not named), | Pou: 
for damages sustained by the said company on February 20, 1929, at the hands | alkal 
of agents of the Alcoholic Division, New York Prohibition Department, who heve 
raided the plant of the said company without warrant, and who so completely coulc 
wrecked the plant, that it became necessary to go out of business. be it 
This memorandum is in reply to a letter from the office of the Secretary of the taine 
Treasury to the Honorable Ambrose J. Kennedy, chairman, Committee on Claims It 
of the House of Representatives. ' be si 
The material facts summarized by the letter from the office of the Secretary of enga 
the Treasury, which in a great many respects is not sustained by the records in this Or St 
case, and it will be attempted here to point out the true state of facts as they and 
existed at the time of the raid and thereafter. the | 
The raid in question was not made by inspectors of the Newark Prohibition in fa 
Administrator’s Office, but in fact was made by men from the Alcoholic Division alco! 
of the New York Prohibition Administrator’s Office. This fact was ascertained but 
from the testimony of the men who made the raid before United States Commis- Insp 
sioner Joseph Holland, at the hearings before him in this matter, and this fact r 
is in the personal knowledge of Mr. Frederick G. Ross, who was in the office of oper 
the Bolinross Chemical Co. when one of the inspectors who made the raid called was 
the Newark prohibition office and informed him of the raid and the details thereof. the : 
The fact that this raid was made by New York prohibition agents and not agents after 
from the Newark office is of great moment as will appear by the facts hereinafter dena 
stated. ee 
While the inspectors in question were admitted to the plant of the Bolinross right 
Chemical Co. by Mr. Ross, who willingly acquiesced in the inspection they were ship| 
then about to make, there was no indication whatsoever by the inspectors or whet 
anyone in charge of the “‘raiding party’’ that the proposed visit was anything gall 
other than an orderly inspection of the company which was engaged in a lawful . 
enterprise. The so-called inspection was nothing more, however, than a raid pure busi 
and simple, instigated by a false tip and intended to embrace an entirely different I rol 
plant located in the same area, and in fact, in the same set of buildings, having r 
the same address, and engaged in operating bootleg stills. This fact will more the : 
fully appear later in this statement. won 
There was no reason whatsoever why Mr. Ross or in fact any officer of the com- firm: 
pany should not permit the inspection then about to be made to take place. It for i 
would not be unusual for an inspection of this kind to take place at the Bolinross a 
plant at that particular time. The company at that time had an application high 
pending for a permit to use 50,000 gallons of specially denatured alcohol (formula M 
2B) to be used in the manufacture of a high-grade ethyl acetate pending. See dent 
exhibits 22 to 27, inclusive, for the full and detailed statement of claim and exhibits of tl 
which is being furnished Congressman Hartley. Mac 
In view of this application then pending, it is hard for any reasonable man to M 
believe that the Bolinross Co., or its officers, would be foolish enough to manu- for: 
facture alcohol fit for beverage purposes in the plant of the company, knowing of tl 
full well that they would be subjected to an investigation and inspection at any Boa 
moment of the day or week by officers of the prohibition department to check D 
on the facts contained in the application for the permit to withdraw alcohol as a mu 
therein specified, and more particularly with the manufacture of alcohol fit for Fell 
beverage purposes by the Bolinross Co. would be foolish in view of the physical Boli 
condition of the plant and buildings of the company. Che 
The plant of the company was located on the first floor of premises known as the 
12-22 Orange Street, in the city of Newark, N. J. The name of the company W 
was prominently displayed on a sign over the door, and there were large windows men 
around the entire building exposing the entire plant to plain view. ente 


com 





BOLINROSS CHEMICAL CO., INC. 5 


When the inspector in charge of the raid informed Mr. Ross of the nature of 
his visit—that is, that they were about to make an inspection of the plant—Mr. 
Ross naturally believed that they were there in view of the application then 
pending to manufacture ethyl acetate, under formula 2B, Mr. Ross ordered all 
the employees then present to give all the assistance possible to the prohibition 
inspectors. The statement in the letter that ‘‘a number of containers 


é drums 
were opened by an employee of the company. Samples were taken and tested 
by the Government chemist and found to be ethyl alcohol” is absolutely untrue 
and unfounded in fact. There were 48 drums, all ethyl] acetate, lving at the ship- 
ping room door in plain view of the street. Each and every drum was made at 
the plant of the company and was made with completely denatured alcohol and 
was impossible to use for beverage purposes, as they not only contained wood 
alcohol called for by the Government under formula C. D. 5, but also contained 


Toual, a vile-smelling chemical, together with sulfuric acid and other powerful 


i 


beverage purposes, and also made it impossible to redistill the san 
could be used for beverage purposes, it being the well-known fact that it would 
be impossible to eliminate the vicious odor of Toual, also the wood : 
tained in D. C. Aleohol-Formula C, D. 5. 

It certainly must be fair to assume that this company knowing that they would 
be submitted to an investigation and inspection at any time, and if thev wer 
engaged in an unlawful enterprise, would make some attempt or endeavor to hide 


alkaline chemicals. This, of course, made it impossible to use this product for 
t t} é 


so tha l 


or secrete the illegal ingredients of their manufacture and the finished product 
and would certainly make some attempt to cover up the materials they had in 
the plant, which as appears herein were openly exposed to view, and further if 


in fact, as it is charged, the Bolinross Chemical Co., were illegally manufacturing 
alcohol, Mr. Ross certainly would not have invited the inspectors into the 
but would have made some attempt to forestall the so-called investigation 


or 

inspection. 
The statement that the inspectors at the time of their visit found a still in 
operation on the premises is entirely without foundation and fact. This raid 
was made in the brief interval before Washington’s Birthday holiday, none of 


after the holiday. Mr. Ross showed the Inspectors 60 drums of con pletely 
denatured alcohol which had just been received and were still lving in the store- 
room, and also showed him 48 drums of finished ethyl acetate lying on the floor 
right at the street entrance in plain view of everyone passing the plant ready for 
shipping purposes, and had also showed the inspector the alcohol storage room 
where there were five large tanks containing anywhere from 500 to over 1,000 
gallons of denatured alcohol. 

The records are replete with evidence that this company was engaged in a legal 
business, and at all times complied with the law and with the regulations of the 
Prohibition Department. 

The company is in possession of all its checks, vouchers, and invoices showing 


th + 
l 


the sale and purchase of material used in the manufacture of ethyl acetate fron 


the stills were in operation and had been thoroughly cleaned to be put in operation 








wood alcohol under formula C. D. 5 and dealt at all times with highly responsible 
firms and individuals throughout the United States. These records are available 
for inspection by any committee or member thereof. 

The officers of the Bolinross Chemical Co. at that time were men of weal 
high standing and repute in this community as follows: 

Mr. Stuart Lindsley, was a man of 78 years of age; a multimillionaire and presi- 
dent of the Natural Carbonic Gas Co., a company of national repute; president 
of the Lindsley Coal & Lumber Co., and vice. president of the Singer Sewing 
Machine Co., known the world over as the largest in its field. 

Mr. Frederick G. Ross, secretary, was engagec in business in the city of Newark 
for many years; is president of the World Building & Loan Association, president 
of the Humane Society, a former alderman, and former chairman of Local Draft 
Board No. 14, of Newark. 

Dr. Sidney J. Lebolt, the treasurer and technical director of the company, was 
a man of 15 years’ practical experience in the manufacture of chemicals. He is a 
Fellow of the American Institute of Chemists and was given an interest in the 
Bolinross Chemical Co., because of his knowledge and connection of the Atriken 
Chemical Works of which company he was the president and which company was 
the predecessor of the Bolinross Chemical Co. 

While it is not controlling in the situation, it is certainly fair to assume that 
men of this character and standing would not be a party to an unlawful or illegal 
enterprise and certainly not in the open and notorious manner in which this 
company is alleged to have conducted its business. 
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All stills of the company were registered under dates of May 3 and June 11, —_ 
Pe - exhibits 3 and 6 in the complete statement furnished Congressman = 
artley. 5 
And not only were these stills registered but also had been padlocked by the -_ 
Newark Prohibition Department. : > 
Much is made of the fact that there was sworn statement attached to the dan 
notice of registration for the stills that they would not be used for the distillation and 
of spirits. In fact they were not so used until later as appears herein. The fur- 
ther fact is, however, that on September 10, 1927, after the company had been 
denied its permit on May 3, 1927 (see exhibit 1), and again on May 28, 1927 ‘ 
(see exhibit 4), the company requested the local prohibition department to unseal Che 
the stills of the company (see exhibit 12) and it was not until 3 weeks later that wre 
the local prohibition department was then informed and had full knowledge of and 
the fact, as did the Prohibition Department at Washington, that the Bolinross the 
Chemical Co. was making ethyl acetate of completely denatured alcohol using | the 
formula C, D. 5, and further this fact was clearly stated in an application of the of $ 
company for a special permit which was made on December 3, 1928, 2 months | A 
before the raid (see exhibit 25), which application was still pending at the time | ones 
of the raid. the: 
From which it must appear that there was absolutely nothing illegal or unlawful ! of | 
in the use of the still for the manufacture of ethyl acetate as carried on by the veer 
company. The statement that the inspectors and Government chemists found 7 
that the still was being used to manufacture alcohol fit for beverage purposes from loss 
ethyl acetate is not borne out by the facts nor the report that the samples from ‘| 
the column which was delivering alcohol contained 95.7 percent of alcohol by 


. : cor 
volume fit for beverage purposes. The ethyl acetate found by these inspectors | 


was that which has been made by the company from completely denatured alcohol ae 
and it is significant to note that the Government chemists were unable to sub- vehe 
stantiate the statement contained in the letter at the hearing before Commissioner Bol 
Holland, and in fact Commissioner Holland stated that the evidence produced by 0) 
the Government was so weak it should be thrown out, but that he would submit he 
it to the grand jury for further investigation. 1 
At this point attention is invited to the fact, that although the raid was made this 
on February 20, 1929, that it was not until a month later that a date was set for 
a hearing before Commissioner Holland on March 20, 1929, and on that date the : 
Prohibition Department requested a continuance which was granted, and there- STs 
after at the request of the Prohibition Department further continuances were 
granted until finally on July 20, 1929, 5 months after the raid, the matter proceeded } 
to hearing before Commissioner Holland, who stated that were it not for the fact oat 
that the case was of such large proportions, he would throw it out, but under the A 
circumstances be would refer it to the grand jury. \ was 
The evidence before Commissioner Holland disclosed the fact that the raid I 
was made on a “‘tip’’ received by the alcohol division of the New York Prohibi- Chi 
tion Office, that alcohol was being made illegally at the premises 12 to 22 Orange ’ 
Street, Newark, N. J. The premises 12 to 22 Orange Street, embraced two cor 
buildings, the one occupied by the Bolinross Chemical Co. facing on Orange kne 
Street, and another building parallel with the Bolinross Chemical Co. and sepa- of | 
rated by a 30-foot driveway. (See map p. 9 of statement herewith.) me 
On October 5, 1927, the second building at 12-22 Orange Street in the rear of ( 
the Bolinross plant was raided by Lt. James White of the staff of Chief James by 
McRell of the Newark police department in conjunction with the Newark prohi- con 
bition department, where a fully equipped illegal manufacturing alcohol plant aut 
was found in operation. This plant had absolutely no connection with the plant 
of the Bolinross Chemical Co., and was in existence at the time the raid was was 
made at the Bolinross plant, and it is a fair assumption that the ‘‘tip’’ received con 
by the prohibition department in New York intended to cover the plant in the use 
rear and not the Bolinross plant. sul 
Notwithstanding that there was no warrant in fact or in law for this raid and ( 
that the Government consistently neglected and refused to remove the criminal sult 
complaint against the company and the individuals, the books of the company the 
which were confiscated at the time of the raid were not returned until a short time the 
before the bill under consideration by Congress was introduced. This made it wit 
impossible, of course, to take any steps whatsoever to enforce the payment of this ale 
claim until the books were returned by the Government after a suit against it was it V 
threatened. | 
Notwithstanding that the prohibition department and now the Secretary of the for 


Treasury claimed that their evidence was conclusive; that alcohol was being inst 
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manufactured illegally in the Bolinross plant, the fact is that neither the Prohibi- 
tion Department nor the Government moved these complaints for trial. 

Nearly 6 years have elapsed since this raiding party went into operation and 
completely seized and destroyed every bit of personal property and raw material 
in the plant and rendering the same absolutely useless and worthless, causing 
damages running into hundreds of thousands of dollars without a search warrant 
and without any foundation in law and fact. 


AGENDA 


As a result of the unwarranted and illegal raid on the premises of the Bolinross 
Chemical Co. on February 20, 1929, the plant of the Bolinross Co. was completely 
wrecked, machinery and equipment were totally destroyed, and the raw materials 
and finished products on hand were confiscated by the Government agents and to 
the best of our knowledge destroyed. This resulted in a complete break-down of 
the assets of the Bolinross Chemical Co., which at the time had a book value 
of $160,000 exclusive of goodwill and value of patents and formulas. 

As a result of this destruction of assets, the Bolinross Co. was left without any 
assets whatsoever with which to meet current or accruing obligations and it was 
therefore necessary that an insolvency petition be filed in the Court of Chancery 
of New Jersey, as a result of which a Receiver was appointed, who sold the few 
remaining assets and distributed a very small dividend to the ereditors. 

This resulted in a complete loss of stock value to stockholders and a 95-percent 
loss to creditors. 

Inasmuch as the Bolinross Chemical Co. has been adjudicated an insolvent 
corporation, it is respectfully suggested that the bill now before the House be 
amended so that it will read: ‘‘For the relief of Frederick G. Ross, for the use and 
benefit of the stockholders and ereditors of the Bolinross Co. and that the appro- 
priation be to Frederick G. Ross, for the use and benefit of the stockholders of the 
Bolinross Chemical Co., so that it will be unnecessary to reopen the insolvency 
proceedings.’’ In this manner those entitled to funds will receive the same 
directly. 

It is to be noted that Frederick G. Ross is now the principal stockholders of 
this company. 


SraTe or NEw JERSEY, 
County of Essex, ss. 

Frederick G. Ross of full age being duly sworn according to law, upon his 
oath deposes and says: 

That at the organization of the Bolinross Chemical Co. on April 25, 1927, he 
was the secretary of the said company. 

In July or August 1928, deponent became the president of the said Bolinross 
Chemical Co. and actively engaged in the management of said business 

The Bolinross Chemical Co. was engaged in the manufacture of chemical for 
commercial and manufacturing use and conducted its business at the premises 
known as #12—22 Orange Street, in the city of Newark, county of Essex and State 
of New Jersey. The said business consisted of a manufacturing plant and equip- 
ment, the cost of installation of which exceeded $150,000. 


On February 20, 1929, the premises of the Bolinross Chemical Co. were invaded 
by Government agents, and without warrant in law or in faet, immediately 
commenced to demolish the same without displaying any search warrant, or any 


authority for the same. 
At the time of the raid I was actually in the premises and saw everything that 


was going on, and no sample was taken from any still and particularly the still 
containing ethyl acetate, at any time during the raid. There were four stills in 
use in the plant at that time and prior thereto as follows: One lime still, one 


sulfurie acid still, one water still, and one ethyl acetate still. 

Of course, it is obvious that no aleohol could be delivered from the lime still, 
sulfurie acid still, and water still, and certainly no aleohol could be delivered at 
the ethv! acetate still that could be possibly fit for beverage purposes, inasmuch as 
the Government formula, completely denatured No. 5, was being used exclusively 


with wood alcohol and toluol, and if the company desired to procure therefrom 


alcohol fit for beverage purposes, it would be necessary to redistill the same after 
it was delivered at the ethy]! acetate still. 

However, the ethyl acetate still in the plant at that time was out of operation 
for the reason that the same had been completely washed and cleaned by my 


instructions on February 18 and February 19 by two employees, to wit: John 
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Long and Chester Lucas, under the supervision of Emil Wolff, the maintenance they 
engineer, and it would have been absolutely impossible to take any sample from said 
the still on February 20. 
The books of the company from the inception of the corporation were kept by : 
Joseph H. Gorman, whose affidavit is annexed hereto, together with a balance 5 


sheet of the company on December 31, 1928, or 6 weeks before the time of the [s 
raid. No other bookkeeper or accountant was employed by the company, and 

all the entries in the books of account are in the handwriting of the said Joseph 

H. Gorman. 

The premises occupied by the Bolinross Chemical Co. are marked “J and K’ 
on the plan hereto annexed embraced in the shaded portion and outlined in red 
ink. These premises had absolutely no connection whatsoever with any other 
part of the building or buildings on the side or in the rear as appears by the 
affidavit of Martin Kaufman, who is the seeretary of the landlord company, and fe 


’ 


with whom I negotiated the leasing of the said premises. Cash 

Annexed hereto and made a part hereof is a letter from the city of Newark, N. J., i sane 
Department of Publie Affairs, Meyer C. Ellenstein, mayor, division-.of water, Furr 
which conclusively shows that there was no water service connected between the | Inve 
building occupied by the Bolinross Chemical Co. and the buildings on the side in ae 
the rear thereof occupied by other tenants whose premises were later raided by ( 
the Federal Government for engaging in the illicit manufacture of alcohol and ( 
whom the city of Newark found diverting water ahead of the meter. This - 
letter is signed by J. W. Judson, the chief accountant of the city, who made an fo 
exhaustive examination of the records and plans in his department. Acco 

The %4-inch water line shown on the plan attached hereto could not possibly — 


have been used by the Bolinross Chemical Co. in its plant. The water service Capi 
connection charged for the Bolinross Chemical Co. were two inch pipes with a 
combination meter inward from the curb. The %-inch water line, if it was in 


existence at that time, was there probably because of the fact that prior to the — 
occupation by the Bolinross Chemical Co. of the premises described on the an- 
nexed plan as ‘‘J and K”’ the whole of the premises described on the said plan were | s 
oceupied by the Hughes & Phillips Iron Foundry and the said connection might | Mac 
have serviced both of their buildings. The existence of the 34-inch line pipe was Furt 
unknown to the Bolinross Chemical Co., and as it appears by the affidavit of ot 
J. W. Judson was not in existence at the time of the occupancy by the Bolinross etc 
Chemical Co. Goo 
FREDERICK G. Ross. of 
Sworn to and subscribed before me this 13th day of April 1937. 
[SEAL] Stones C. BERSLEIN, 
An altorney at law of New Jersey. 
4 Sali 


STATE OF NEw JERSEY, 
County of Essex, ss: 

Joseph H. Gorman, of full age, being duly sworn, according to law, upon his 
oath deposes and says: 

That he resides at No. 117 Scheerer Avenue, in the city of Newark, county of 
Essex and State of New Jersey, and has been an accountant for 24 years last 
past. 

Deponent further savs that he was the accountant for the Bolinross Chemical 
Co., whose plant was situated at No. 12-22 Orange Street, in the city of Newark, 
county of Essex, and State of New Jersey, from the time it opened business on 
April 25, 1927, until February 20, 1929. 

That he opened the said books for the said company and at all times had full 
charge of the same, and in fact he was the only one who made an entry in the 
books of account of the said Bolinross Chemical Co. during the period stated. 

Deponent further says that attached hereto and made a part hereof is a copy of 
the balance sheet of the Bolinross Chemical Co., as of the vear ending December 
31, 1928, or less than 2 months prior to the raid on the said plant and the confisca- 
tion of «he said books by the Government agents. That the attached balance 
sheet reflects all of the assets of the said company together with the costs of labor 
in installing machinery such as concrete foundations, piping connections, carting, 
etc., Which were charged on the books of the company as labor, and also shows the 
value of the good will, lease, and the operating loss for the period of business in- 
curred for the purpose of establishing a salable product ineluding the cost of 
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advertising. That this statement was taken from the books of the company as 
they appear today and which are identical with the figures which appeared in the 
said books in my own handwriting on December 31, 1928. 

JosePpH H. GorMA> 


Sworn to and subscribed before me this 5th day of April 1937. 


[SEAL] ERNEstT P. Bro, 
A Vaste an ¢ hance j Oo} Ne Jerse 
Ralance sheet, Bolinre Chemical Co., year ending Dec. 31, 1928 
As Liat 
Cash in bank $309. 93 
Cash on hand 126. 92 
Machinery and equipment 89, 577. 4¢ 
Furniture and fixtures 578. 50 
Inventory (at cost : 4 194. 20 ee : 
Deposit account 
Telephone : 00 
On rent ae 750, 00 
Gas and electric 100. Of 
Dr. L. C. Marquart, A. G . O81. 50 


6 


Prepaid interest om 
Unexpired insurance 60). 18 
Accounts receivable : 2 881. 30 
Accounts payable G24. 33 
Notes payable E 7 952 93 
Capital stock 00. 000. 00 


Total 909. 595. 66 109. 877. 5e€ 


Profit and loss 10, 281. 90 


Total__.. 109. 877. 5¢ 9. S77. 5E 


Machinery and equipment 
Furniture and fixtures 
Inventory - - - 
Cost of labor installing machinery such as concrete foundations, piping connectior 
etc. Ss . 
Goodwill, including value of lease, operating loss for period of business incurred for the purp 
of establishing a salable product, advert 


Total. > 224 


Sale Showing firms and companies to whom the Bolinro Chen Cr old their 


product 
\ 


Adensite Co., Inc., New York, N. Y. 
Avri Chemical Co., Jersey City, N. J. 
Abbott Laboratories, Chicago, Il. 
Armitage & Co., Newark, N. J. 

Ault & Wiborg, Norwood, Ohio. 
Arnold, Mable L., Houston, Tex. 
Arrow Electric Co., Hartford, Conn. 


B 
Jeardmore & Co., Toronto, Canada. 


Barclay Chemical Co., New York, N. Y. 
Bowman Bros. Drug Co., Canton, Ohio. 


C 


City Chemical Co., New York, N. Y. 

C. H. 8S. Corporation, Nashville, Tenn. 
Cambridge Rubber Co., Cambridge, Mass. 
Carroll, Dunham & Smith, New York, N. Y. 
Colgate & Co., Jersey City, N. J. 

Cheramy, New York, N. Y. 


H. Rept. 834, 82—-1———-2 
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Sales—Showing firms and companies to whom the Bolinross Chemical Co. sold their Sal 
products—Continued 
D 


Frank W. Dunne Co., Oakland, Calif. 
Dow Drug Co., Cincinnati, Ohio. 
James B. Day & Co., Chicago, Ill. 
A. Daigger & Co., Chicago, II. 
Doe & Ingalls, Boston, Mass. . 
Everett & Barron, Providence, R. I. 
F 
Frazer Tablet Co., Brooklyn, N. Y. 
Fein & Fein Drug Co., New York, MX. 
F. W. Fitch Co., Des “Moines, Iowa. 
Furst-McNess Co., Freeport, li. 
Furlong Varnish Co., St. Louis, Mo. 


Finishing Products Co., Indianapolis, Ind. 
Firestone Tire & Rubber Co., Akron, Ohio. 


G 


Goheen Mfg. Co., Newark, N. J. 
Simon Gohd & Sons, Newark, N. J. 
Gordon & Gordon, Ltd., Chicago, Ill. 


H 


Hydrocarbon Paint Co., Newark, N. J. 
Hoosier Phar. Co., Indianapolis, ‘Ind. 
Hepners, New York, Ee 

Halsey Bros., Chicago, [il. 

House of Tre-Jur, New York, N. Y. 
Hotopp Varnish Co., Hoboken, N. J. 


K 
Kingham Bros., Indianapolis, Ind. 


¥, ¢ 


Los Angeles Chemical Co., Los Angeles, Calif. i 
Lilly Varnish Co., Indianapolis, Ind. j 
Lady Gray Co., Chicago, II. 


M 


Moore & Co., Inc., Worcester, Mass. s 
H. K. Mulford Co., Philadelphia, Pa. ad 
Metasap Chemical Co., Harrison, N. J 

Murphy Varnish Co., Newark, N. J. 


The Milson Co., Cincinnati, Ohio. de 
N EB 

: te 

National Soap & Perfume Co., Chicago, IIl. as 
Noyes Bros. & Cutler Co., St. Paul, Minn. cc 
O B 

ec 

Overman Cushion Tire Co., Belleville, N. J. H 
in 

cl 
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Sales—Showing firms and companies to whom the Bolinross Chemical Co. sold their 
products—Continued 


P 
Philipp Bros., New York, N. Y. 
Philipp Bros., Boston, Mass. 
Pfaltz & Bauer, Inc., New York, N. Y. 
Pfaltz & Bauer, Inc., Los Angeles, Calif. 
Pfaltz & Bauer, Inc., Chicago, IIl. 


R 


W. T. Rawleigh Co., Ltd., Montreal, Canada. 
Radel Leather Mfg. Co., Newark, N. J. 

H. H. Rosenthal Co., New York, N. Y. 
Robeson Preservo Co., Port Huron, Mich. 


S 


C. H. Stuart & Co., Newark Sy ayne copa, mw. ¥. 
William H. Scheel, ‘New York, 

Seaboard Crystal Co., Newark, NY J. 

Standard Drug Co., Newark, N. J. 

Smith-Kline & French, Philadelphia, Pa. 

Solar Laboratories, New York, N. Y. 

Seidler Drug Co., Newark, N. J. 
Stewart-Mowery "Co., Chicago, Ill. 

Schieffelin & Co., New York, N. Y. 


T 
Tilden Co., St. Louis, Mo. 


United Drug Co., Boston, Mass. 
U. 8. Gypsum Co., Gypsum, Ohio. 
Union Mineral Co., North East, Pa. 


WwW 


Charles A. Wagner Co., Philadelphia, Pa. 
Weber-Storage & Dist. Co., Chicago, III. 
William R. Warner & Co., New York, N. Y. 
West Coast Calsomine Co., Los Angeles, Calif. 


Y 
Yale Paint & Shellac Co., Newark, N. J. 


STaTE oF NEw JERSEY, 
County of Essex, ss: 

Emil Wolff, of full age, being duly sworn, according to law, upon his oath 
deposes and says:— 

hat he resides at No. 342 South Sixth Street, in the city of Newark, county of 
Essex and State of New Jersey, and for many years last past has been a main- 
tenance engineer in manufacturing plants, and is at the present time employed 
as an assistant supervisor of the bureau of smoke abatement in the city of Newark 
county of Essex, and State of New Jersey. 

That on or about the 25th day of April 1927, he entered the employ of the 
Bolinross Chemical Co. at its plant on Orange Street, Newark, N. J., and was 
continuously employed by said company until the 20th day of February 1929. 
His duties with the said company were to maintain the machinery and equipment 
in good working order and to attend to the mechanical repairs, operations, and 
cleaning of the machinery. 

On the 18th day of February 1927, the Bolinross Chemical Co. had in operation 
four stills as follows: One lime still, one sulfuric acid still, ome water still, and 
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one ethy! acetate still, the only still from which it would have been at all possible 
to take a sample of alcohol fit for beverage purposes, but this was impossible in 
this particular case because the equipment in and of the said still would render 
it impossible to procure a sample of alcohol fit for beverage purposes, because of 
the use to which the still had been put prior thereto in the manufacturing of 
ethyl acetate. 

However, on the 18th day of February 1929, I ordered John Long -who was 
then employed by the Bolinross Chemical Co. and who had been in full charge 
of this still to thoroughly wash and clean the same, and after he had done so, I 
made a complete inspection of the same to ascertain whether he had properly 
performed his task. I found that he had and the still, column, and condensers 
had absolutely been washed and cleaned and there was not a trace of alcohol in 
the still, column, or condensers, and it would be absolutely impossible for the 
Government agents or other chemists to take -a’sample from the column which 
would contain alcohol fit for beverage purposes. 

As maintenance engineer of this company, I was fully familiar with the plant, i 
its general lay-out and the buildings it occupied. The Bolinross Chemical Co. t 
plant occupied the premises described by the figure ‘‘J’’ on the plan attached to a 
the affidavits of which this is one together with the shaded portions, and had I 
absolutely no connection whatsoever with the other buildings described on the 
said plan. That the walls of the building occupied by the Bolinross Chemical ( 
Co. were 12-inch brick walls and had no entrance or connection with any other ( 

t 
1 


fe eee ae Ls [Ue LS COU me 


a 


buildings. The Bolinross Chemical Co. had its own water-pipe lines with water 
supplied by the city of Newark and had its own boiler plant, and as herein stated 


had absolutely no connection with any other buildings described on the said plans. 4 
After the still in question had been thoroughly washed and cleaned, it was a 
intended to keep the same idle until after the Washington’s Birthday holiday, it 
and on February 20, 1929, the still was idle. I 
After the still had been washed and cleaned in order to deliver any product 
whatsoever, it would have been necessary to keep the same in operation at least b 
3 days before it delivered any ethyl acetate or other product from which a sample h 
could be taken. In order to keep the still in operation at all times, I had John p 
ong work the 12-hour day shift and Chester Lucus work the 12-hour night shift, v 
and it was only during the period when the still was being washed and cleaned 
or was idle that they both worked at the same time. il 
From my prior experience and from my knowledge of the operation of the p 
Bolinross Chemical Co., I know as a fact that it was absolutely impossible for oO 
any still on the premises to deliver alcohol fit for beverage purposes. 1 


Emit Wo urFr, 
Sworn to and subscribed before me this 7th day of April 1937. 


[SEAL] Maurice JORDAN PRIcm, 
A Master in Chancery of New Jersey. 


SraTeE OF NEW JERSEY, 
County of Essex, ss: 


John Long, of full age, being duly sworn, according to law, upon his oath di 
deposes and says: 

That he resides at No. 63 Rutgers Street, in the city of Newark, county of al 
Essex, and State of New Jersey, and is by trade a general mechanic and has been 
for many vears last past. in 

That he entered the employ of the Bolinross Chemical Co. on April 25, 1927, Je 
and remained in their employ until February 20, 1929. That his immediate C 
superior was Emil Wolff, the maintenance engineer. 

On February 18, 1929, preparatory to closing the plant for the Washington’s m 
Birthday holiday he was instructed by Emil Wolff, the maintenance engineer, to 
thoroughly clean and wash a certain 2,200-gallon iron steam-coiled steel plant bt 
with a 36-foot copper column and two copper condensers, water-cooled. ir 

That pursuant to said instructions he and deponent’s helper, one Chester Lucas, ec 
started to clean the still early on the morning of February 18, and worked on the al 
same with his helper Lucas fully a day and a half and thoroughly cleaned and sa 
washed the kettle of the still, the column and condensers, washing same down en 
with large volumes of water. When this was finished the stills, columns, and con- 
densors were inspected by Mr. Wolff, the maintenance engineer, and the work hs 
Was approved by him. st 


fa 
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Dependent further says that he knows of his own knowledge that it would be 
absolutely impossible for the Government agents or any other chemists to take a 
specimen from the said still which would show that it delivered alcohol fit for 
beverage purposes. The only other stills in operation at the plant at that time 
were the lime still, sulfuric acid still which was in repair, and a water still, and 
it would have been impossible to take a sample from any of the said stills which 
would render alcohol fit for beverage purposes. Further it was impossible to take 
a sample from the ethyl acetate still which would render alcohol fit for beverage 
purposes because of the use to which the still had been put in delivering ethyl 
acetate. 

Deponent further says that from the time he entered the employment of the 
Bolinross Chemical Co. on April 25, 1927, to the time of the raid by the Govern- 
ment agents on February 20, 1929, he was the only person who operated the said 
still, and because of the construction of the same he knows that it was absolutely 
impossible to put the still to any other use than the purpose to manufacture ethy! 
acetate made with completely denatured alcohol and unfit for beverage purposes, 
and in all the time said deponent was employed in the said plant nothing but com- 
pletely denatured alcohol was used in the operation of the said still. 

After the still was washed and cleaned by me, together with the assistance of 
Chester Lucas, the same remained idle and was idle at the time of the raid by the 
Government agents. This idle period of the still was necessary because of the fact 
that we had intended to close on Washington’s Birthday. In order to do so it was 
necessary to shut down the operation of the still. This was due to the fact that 
after the still was once washed and cleaned, and in order to produce ethy! acetate 
again, it was necessary to continue the still in operation for at least 3 days before 
it would deliver that product. It was for this reason that the still was idle on 
February 20, 1929. 

During the period of the operation of the still it was necessary for someone to 
be in charge of the same at all times, and for that reason I worked duri 
hour day period and Lucas was in charge of the still during the 12-hour night 
period, and it was only during the period that the still was washed and cleaned, or 
was idle, that Lucas and I worked during the same period. 

From my experience in the Bolinross Chemical Co. plant, I know that it was 
impossible for any other still than the one under discussion to deliver any alcoholic 
product, and it was impossible for the still under discussion to have any sample 
of any alcoholic product on the kettle, column, or condensers on February 20, 
1929, when the same was idle and after it had been thoroughly washed and cleaned, 


JoHN Lone 
Sworn to and subscribed before me this 6th day of April 1937. 


Sic. C. BERSHEAR, 


Attorney at Law of New Jersey. 


STATE OF NEW JERSEY, 
County of Essex, ss: 

Chester Lucas, of full age, being duly sworn, accordi 
deposes and says: 

That he resides at No. 63 Rutgers Street in the city of Newark, county of Essex, 
and State of New Jersey, and is a gen@ral factory helper 

That on July 29, 1927, he entered the employ of the Bolinross Chemical Co. 
in the capacity of a general factory helper, whose duties were to aid and assist 
John Long who was the general mechanic in the plant of the Bolinross Chemical 
Co. 

Deponent’s duties were to assist in cleaning and washing the plant and the 
machinery and equipment and generally to help John Long. 

That on the morning of February 18, 1929, he and John Long were instructed 
by Emil Wolff, the maintenance engineer, to commence cleaning the 2,200-gallon 
iron steam coiled still equipment with a 36-foot copper column and two copper 
condensers, water-cooled. That together with John Long they thoroughly washed 
and cleaned the kettle of the said still, column, and condensers and when the 
same was completed the said work was inspected by Mr. Wolff, the maintenance 
engineer, who approved the said work. 

Deponent further says that after the said still was washed and cleaned, it would 
have been impossible to take a sample from the column or any other part of the 
still which would show that it rendered alcohol fit for beverage purposes. In 
fact the still was thoroughly cleaned and would not render anything but water, 


ig to law, upon his oath 
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and it would have been impossible to take a sample from the said still which 
would show alcohol fit for beverage purposes. 

After the said still was cleaned by the deponent, together with John Long, it 
was intended that the same should remain idle until after Washington’s Birthday 
when we again intended to resume operations. After the still had been once 
washed and cleaned in order to deliver ethyl acetate again or any distilled product, 
it would have been necessary to run the still for not less than 3 days before any 
results could be obtained therefrom. 

At the time of the operation of the said still someone must always be in charge 
thereof and during the operation of the still which was conducted by John Long, 
and whom I assisted, the methof operation was as follows: Long would be in 
charge of the still during the 12-hour period of the day, and I would be in charge 
of the still during the 12-hour period of the night, and it was only during the time 
that the still was being washed and cleaned, or was idle, that we worked together 
at the same time. 

From my 2 vears’ experience in the plant of the Bolinross Chemical Co., I know 
that it was impossible for any of the other stills which were used for the produc- 
tion of lime, sulphuric acid, and the distillation of water to render any other 
products therefrom, and that the only still in operation that had anv alcoholic 
product was the still which we washed and cleaned and which was idle on Feb- 
ruaryv 20, 1937. 

I have read the above affidavit fully and know from my own knowledge that 
the facts and statements herein made are true. 

CuHEsTER Lucas. 

Sworn to and subscribed before me this 5th day of April 1937. 

[SEAL] Epw. SHaw, 

A Notary in Chancery of New Jersey. 


STATE OF New JERSEY, 
County of Essex, ss: 

Sidney Rietman, of full age, being duly sworn, according to law, upon his oath 
deposes and says: 

That he is a clerk in the employ of Edward J. Abramson, a counselor at law 
of the State of New Jersey. 

That at the request of Edward J. Abramson, on April 13, 1937, he made an in- 
spection of the records of the United States district attorney for the district of 
New Jersey, at his office, at Trenton, N. J., for the status of the complaint against 
Frederick G. Ross on an information filed against him after a hearing before 
Joseph Holland, United States Commissioner, on February 20, 1929. 

The records in the United States district attorney’s office disclosed that the 
grand jury returned no indictment and that the complaint was marked “‘closed.”’ 
That he requested a letter or certificate to this effect from the clerk in charge of 
the records in the United States district attorney’s office, but was advised that this 
information was gleaned from the docket entries, and that they could give no 
certificate or letter because the docket and jacket were not available. 

SipneY Rrerman. 

Sworn to and subscribed before me this 43th day of April 1937. 


[SEAL] Mirtron L. ZicHERMAN, 
A Notary Public of N. J. 
Expires 1938. 





OFFICE OF THE UNITED States ATTORNEY, 
FOR THE District oF NEW JERSEY, 
Trenton, N. J., April 13, 1937 
Epwarp J. ABRAMSON, Esq., 
Newark, N. J. 
Dear Sir: So far as our records indicate, there is no case open of record at this 
time against anyone by the name of Frederick J. Ross. 
Very truly yours, 


Joun J. Quinn, United States Altorney. 
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UnitTep STaTEs oF AMERICA 
DISTRICT OF NEW JERSEY 


I, George T. Cranmer, clerk of the District Court of the United States for the 
District of New Jersey, do hereby certify that I do not find any indictment or 
criminal information filed azainst Frederick G. Ross, as the same remains of 
record, and on file in my office. 

In testimony whereof, I have hereto subscribed my nae and affix the seal of 
said court, at Trenton, in said district, this 13th day of April A. D. 1937 

[SEAL] GEORGE T. CRANMER, Clerk, 

Per B. F. Haver NS, Chief Deputy Clerk. 


Unirep States District Court 
DISTRICT OF NEW JERSEY 


District Court or THE UNITED STATEs, 
District of New Jersey, ss: 

I, George T. Cranmer, clerk of the District Court of the United States for the 
District of New Jersey, do hereby certify that we are unable to find any proceed- 
ings pending or any case of record in this office against the Bolinross Chemical Co. 

In testimony whereof, I have hereunto subscribed my name and affixed the 
seal of the said court, at Trenton, in said district, this 14th day of March 1936. 

[SEAL] GEorRGE T. CRANMER 

Clerk, District Court, United States. 
KATHRYN M. Fiynn, Deputy. 


[H. Doc. No. 972, 76th Cong., 3d sess.] 


MeEssAGE FROM THE PRESIDENT OF THE UNITED STATES, RETURNING WITHOUT 
APPROVAL THE Biuu (H. R. 8868) CoNFERRING JURISDICTION Upon THE CouRT 
or Ciaims To HEAR, DETERMINE, AND RENDER JUDGMENT UPON THE CLAIMS 
oF THE BoLinross CHEmicaL Co., INC 


To the House of Representatives: 


I am returning herewith, without my approval, H. R. 8868, a bill conferring 
jurisdiction upon the Court of Claims to hear, determine, and render judgment 
upon the claims of the Bolinross Chemical Co., Ine. 

The claims are based upon alleged destruction, wantonly and unnecessarily, 
of machinery, equipment raw materials, and finished products, and the conse- 
quent loss of business, by reason of a raid on the chemical plant of the company 
at Newark, N. J., by prohibition agents of the United States on or about February 
20, 1929. The aggregate amount of loss and damage claimed is $200,000. 

The records of the Treasury Department show that on February 20, 1929, 
certain Federal prohibition inspectors and a Government chemist, attached to 
the Newark office of the Prohibition Administrator, made an inspection of the 
premises of the Bolinross Chemical Co. and discovered a stiil being used in viola- 
tion of the National Prohibition Act and the internal-revenue laws in the produc- 
tion of alcohol fit for beverage purposes by the redistillation, or “cleaning,’’ of 
ethyl acetate. The practice of ‘‘cleaning’’ ethyl acetate, that is, the recovery 
of alcohol therefrom, was at this time developing throughout the country into 
a prolifie source of frauds upon the internal revenue Upon discovering that the 
National Prohibition Act and the internal-revenue laws were apparently being 
violated in their presence, the prohibition inspectors arrested the persons found 
to be involved, including certain officers and emplovees of the plant. 

Upon arresting the persons involved, the Government officials seized certain 
personal property consisting of distillery equipment and contraband liquors 
The seized property was removed from the premises. A libel of condemnation 
was filedin due course and an order for forfeitureentered against the seized property. 
In pursuance to the decree of condemnation, the United States marshal destroyed 
the seized illicit distillery apparatus and contraband liquors, and sold the junk 
metal recovered. The proceeds, $130, were turned over by the marshal to the 
collector of internal revenue and deposited into the Treasury in accordance 
with law, 
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The seizures made on the premises of this claimant were authorized under title 
II of the National Prohibition Act and sections 3257, 3259, 3260, 3281, and 3453 
of the Revised Statutes. The Department records show that the case was 
handled throughout in accordance with laws and regulations in force at the time. 

There is nothing to distinguish this claim from a large number of other claims 
of this character, which have been denied, except that part of the claim for “the 
loss’’ of claimant’s ‘‘business.”’ 

As the result of an exhaustive investigation conducted by the Department, 
it has been ascertained that the claimant company was on the verge of receiver- 
ship at the time the Government officials made the seizures above described. 
At the time the seizures were made, February 20, 1929, the claimant was unable 
to meet its obligations as shown by the fact that it was without sufficient funds to 
pay its rent or the salaries of its emplovees. 

The coinpany had been organized and commenced operations less than 2 years 
before with equipment purchased from a bankrupt. concern for $5,000 by one of 
the incorporators named Lindsley, who also provided the initial working capital 
amounting to $10,000 and contributed further assistance as the company needed 
it. Shortly before the raid and seizure in February 1929 Lindsley withdrew from 
the company because he was convinced it was going to fail. It went into 
receivership in April 1929 listing assets worth $3,000, according to an affidavit 
filed by one Frederick G. Ross, a stockholder and officer, who had previously 
filed a petition for voluntary individual bankruptcy and who subsequently 
obtained his final discharge in July 1929. 

The receivership was revived in 1936 on petition of Ross who had meanwhile 
acquired all the stock of the company, alleging that he might have a valid claim 
against the United States Government for illegal entry on the company’s prem- 
ises. Although Ross was one of the incorporators and original stockholders, it 
appears unlikely that he invested any substantial amount in the company prior 
to the receivership in view of his then pending personal bankruptcy and the 
sworn statement of Lindsley that he was the only one who put money into it. 

It is noted that a grand jury declined to return an indictment against the 
persons arrested at the time of the raid. Neither the company itself nor the 
receiver, however, saw fit at that time to contest the libel proceedings, or make 
any effort to prove that the raid and seizure of the company’s property was 
unwarranted. 

From the circumstances above recited and other facts disclosed by the in- 
vestigation into the company’s affairs, it is evident that the company’s failure 
was due to natural causes rather than to the seizure and destruction of equip- 
ment by the prohibition inspectors. After a lapse of 10 years, during which 
records and witnesses disappear and memories become stale, the Government is 
hardly called upon to submit voluntarily to the risk of litigation and possible 
heavy damages on a claim so apparently lacking in genuine and substantial merit. 

For the reasons stated herein, I withhold my approval. 

FRANKLIN D. ROOSEVELT. 

Tue Wuitre House, October 14, 1940. 


H. R. 8868 


SEVENTY-sIxXTH CONGRESS OF THE UNITED States oF AmMerRiIcA; AT THE THIRD 
Session Becun anp HeEtp At THE CITY OF WASHINGTON ON WEDNESDAY, 
THE THIRD Day or JANUARY, ONE THOUSAND NINE HUNDRED AND Forty 


AN ACT Conferring jurisdiction upon the Court of Claims to hear, determine, and render judgment upon 
the claim of the Bolinross Chemical Company, Incorporated 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That jurisdiction is hereby conferred upon the 
Court of Claims of the United States to hear, determine, and render judgment 
upon the claim of the Bolinross Chemical Company, Incorporated, of Newark, 
New Jersey, for damages or losses resulting from the raid on its chemical plant at 
12-22 Orange Street, Newark, New Jersey, including the alleged destruction of 
its machinery, equipment, raw materials, and finished products, and the loss of 
its business, by prohibition agents of the United States, on or about February 20, 
1929. 

Sec. 2. Suit upon such claim may be instituted at any time within one year 
after the enactment of this Act, notwithstanding the lapse of time or any statute 
of limitations, and proceedings for the determination of such claim, appeals 
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therefrom, and payment of any judgment thereon shall be in the same manner 
as in the cases over which such court has jurisdiction under section 145 of the 
Judicial Code, as amended. 
SAM RAYBURN, 
Speaker of the House of Representatives. 
Jno. N. GARNER, 
Vice President of the United States and 
President of the Senate. 
{Endorsement on back of bill:] 
I certify that this act originated in the House of Representatives. 


SoutH TRIMBLE, Clerk. 
By H. Newuin MEcrIu, 
AFFIDAVIT 
STATE OF NEW JERSEY, 
County of Essex, ss: 

Charles M. Thaler, of full age, being duly 
oath, deposes and says: 

1. I reside at 456 Sanford Avenue, in the 
and State of New Jersey. 

2. That on February 23, 1929, being the day after Washington’s Birthday, 
I met Mr. Frederick G. Ross, who was the president of the Bolinross Chemical 
Co., situated at 12-22 Orange Street, in the city of Newark, N. J. 

3. After greeting one another I asked Mr. Ross where he was going and Mr. 
Ross replied that he was going to his factory, or as much as was left of it. He 
then told me that the plant had been raided a few days before by prohibition 
agents and requested me to come to see the place which I did. Words cannot 
describe the destruction. It looked as though a cyclone had struck the place. 
Everything was wrecked. 

4. At the time I was employed as an inspector by the Department of Justice 
and was more or less familiar with such cases as this and after viewing the destruc- 
tion I told Mr. Ross that the prohibition agents had no right to destroy the plant 
as they had and he should at once take action such as is warranted by law to 
recover for damages done. 

5. Mr. Ross requested me to go with him to the home of a Mr. Stuart Lindsley, 
who resided at Cleveland Street, Orange, N. J., and who, as Mr. Ross informed 
me, was the financial backer of the company. Mr. Ross wanted me to explain 
to Mr. Lindsley of the destruction I had seen and that I felt the agents had no 
right to destroy the plant as they had. 

6. Mr. Lindsley told us that due to his advanced age and the condition of his 


health he could not go into any litigation but would give Mr. 
to do so. 


sworn according to law, upon his 


city of Newark, county of Essex 


toss the full power 


CuHaRLes M. THALER. 
Sworn and subscribed to before me this 25th day of January 1943. 


ALBERT C. KRAFT, 
Master in Chancery of New Jersey. 


SUPPLEMENTAL STATEMENT ON BEHALF OF THE BOLINROSS CHEMICAL Co. 

IN RE BILL H. R. 243, SEVENTY-SEVENTH CONGRESS, FIRST SESSION, FOR THE RELIEF 
OF THE BOLINROSS CHEMICAL CO. AND/OR FREDERICK G. ROSS, PRINCIPAL 
STOCKHOLDER THEREOF 


The purpose of this bill is to confer jurisdiction upon the Court of Claims of 
the United States to render judgment for any and all losses suffered as a result 
of the raid. This memorandum is for the purpose of supplementing the facts 
contained in the previous memorandum submitted in this matter and which 
facts were not before the committee before. 

An examination of the records in the office of the United States attorney in 
the Federal Building in Trenton, N. J., together with the information given by 
Assistant United States Attorney, Mr. Arrowsmith, discloses the fact that the 
raid and arrests in this case were made on February 20, 1929. It further shows 
that the United States attorney at Trenton received the report from the United 
States commissioner, Joseph F. Holland, before whom the defendants were 


arraigned and the hearing was held in Newark, N. J., on May 13, 1929, almost 
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3 months after the raid; that, in due course thereafter the case was presented 
to the Federal grand jury and that the said grand jury had considered the case 
and on June 4, 1929, returned the case to the United States attorney marked 
“no bill” and had refused to return an indictment. 

The record further discloses the fact that on July 17, 1929, the entire case was 
marked ‘‘case closed.” 

An examination of the records in the office of United States Commissioner 
Joseph F. Holland in Newark, N. J., shows that these defendants were arrested 
and arraigned before said commissioner on February 20, 1929. Some corre- 
spondence in the case reveals the fact that the United States commissioner at that 
time was not: quite satisfied that the Government had made out a prima facie 
case and it was only after further consideration and further correspondence be- 
tween the said United States commissioner and the then prohibition adminis- | 
trator of district No. 4, located in Newark, N. J., and at whose request the hear- 
ing was adjourned and was finally held and testimony taken on April 5, 1929. 
Even after said hearing on April 5, 1929, the report was not sent to the United 
States attorney’s office until May 13, 1929, as shown by the records at Trenton, 
above referred to, whereupon the matter was finally brought to the grand jury 
with the results stated above, 

From the available official records in this case it is impossible to ascertain just 
what prompted this raid (see p. No. 2 of committee’s report). However, it is a 
fact that differences arose between Mr. Ross, one of the defendants, and manager 
of the chemical plant, and the prohibition director, over the fact that an applica- 
tion for a permit for a 50,000-gallon still had been pending many weeks and in 
spite of continuous requests and pleas to have the premises inspected so that the 
permit would be granted as quickly as possible, the said inspection was not forth- 
coming and this delay occasioned great loss to the chemical company. Mr. Ross 
had to practically threaten court action and thereby created a tense situation 
and a strained relationship. The conclusion therefore that when finally the 
inspectors did go to the plant they did so, not only with no kind feelings, but with 
malice aforethought, is inescapable in the light of the testimony adduced at the 
hearing before Commissioner Holland on April 5, 1929. 

The testimony of Prohibition Agent Schifferdecker was in part as follows: 

“Question. When you were there on February 20, 1929, what was your pur- 
yose! 

‘“‘Answer. My instructions were to go up there and not leave anybody go and 
arrest everybody in the premises and make an inspection of the stills and see what 
they were bajng used for.’’ 

It seems quite clear the these agents were there to arrest everybody and destroy 
the plant first and then find the cause for it afterward. 

This theory is not inconsistent with the original contention that this raid was 
made by mistake upon the particular buildings in question occupied by the 
Bolinross Chemical Co. The fact is that the premises 12-22 Orange Street 
embraced two sets of buildings, the one occupied by the Bolinross Chemical Co., 
facing on Orange Street, and another parallel with the Bolinross Chemical Co. in 
the rear of it and separated by a 30-foot drivewav. It was stated by one of the 
agents involved that the raid was made on a “‘tip”’ received by them that alcohol 
was being made and shipped from the premises at 12-22 Orange Street. It is a 
further fact and the records in the offiee- of the United States attorney at Trenton 
show that the buildings in the rear of the Bolinross Chemical Co. were raided after 
the Bolinross plant was raided; in fact they were raided twice and the defendants 
in that case were indicted. Taking Agent Schifferdecker’s testimony in the light 
that the raid was made upon the wrong premises it can still be consistently argued 
that his instructions were ‘‘to go up there and not leave anvbody go and arrest 
everybody in the premises and make an inspection of the stills and see what they 
were being used for.’’ 

Whether or not the Bolinross plant was raided by mistake or because of any i 
hard feeling which may have existed as a result of the insistent demands of Mr. 
Ross to have the premises inspected so that the application then pending for a 
50,000-gallon still could be quickly approved, makes no difference. In either i 

| 
| 
} 
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event, if it be established that the Bolinross Chemicsl Co. wes guilty of no illegal 
act they should, as a matter of justice, be entitled to their day in court and be 
compensated for their losses, unjustly incurred. 

In order to allay any thought that these defendanis, even in the slightest meas- 
ure, had their day in court, thorough examination wrs made of the libel proceed- | 
ings had in this ease (Case No. 2212) and the records in the United States attor- i 
ney’s office at Trenton show that these goods, wares, and merchandise which had 
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not been totally destroyed in the plant had been taken to the local Federal ware- 
house in Newark, N. J., were thrown together and listed with many other goods, 
chattels, and merchandise seized from other defendants and plants throughout the 
area. It was the custom to accumulate the seized articles in this warehouse until 
they reached sizable proportions and then to bring proceedings against those seized 
goods. The record shows the goods of a great many defendants, numbering over 
25, were brought on at one time. The defendants in this case as well as all the 
other defendants were never served, either personally, directly or indirectly, with 
any notice that the goods seized from their plant were to be libeled by the Gov- 
ernment and disposed of and sold. An exhaustive search to find just how these 
defendants were supposed to have been served with a notice that the goods which 
the Government seized were going to be sold or disposed of, shows that the United 
States marshal’s return, showing how service was made upon the defendants, re- 
vealed the fact that a notice of the proposed sale by the Government was tagged 
onto a 50-gallon still, which still did not even belong to these particular defendants 
and they had no way of knowing anything about the libel proceedings because 
they had no access to the warehouse to look at their goods. The 50-gallon still 
above referred to was one of the many articles in the warehouse where the Gov- 
ernment’s seized goods were stored and there was no indication whatsoever as to 
who owned said still. The record therefore shows conclusively that there was no 
personal service of any legal notice of any of the defendants of any libel proceed- 
ings taken by the Government and Mr. Ross and the other defendants had no 
knowledge of said libel proceedings and consequently could not and did not make 
an appearance. 

Were it not for the President’s veto message of October 14, 1940, the bill H. R. 
8868 would have given the claimant his day in court. Both Houses passed the 
bill, apparently feeling satisfied that the claimant should at least have his day in 
court. <A frank statement in the veto states that the departmental records show 
that the raid was conducted in accordance with the laws and regulations enforced 


at the time. Claimant’s contention is that it was not. The message also states 
that after a lapse of 10 years, records and witnesses disappear and memories be- 
come stale. This applies to the claimant as well as to the Government. The 


chief witness for the Government is still in the Government service and it should 
not be therefore difficult to secure him at any time whereas at least three of the 
claimant’s witnesses have died and will never be available. As to delay, the 
record shows that as soon as the papers which were seized in the original raid by 
the Government were returned to the claimant a claim was presented in the form 
of a bill, and this was done every single vear up to 1940, but for some reason or 
other best known to the Government the bill never got passed except through the 
various committees, all of which made favorable reports. 

It is respectfully claimed therefore that these defendants did not have their 
day in court either with respect to the confiscation of their goods by the alleged 
libel proceedings or appearing in court to defend themselves on any possible 
criminal charge. The defendants therefore find themselves in the position that 
their plant was destroyed and their goods confiscated on the one hand, and on the 
other hand, they have been absolved from any wrongdoing because of the refusal 
of the grand jury to indict them and, finally, finding themselves ruined and their 
plant gone, without due and just compensation and above all, without having had 
their day in court. It is only fair therefore to assert that, having suffered the 
tremendous losses which they did, and as they allege, through the mistake or 
overzealousness of the prohibition agents at the time of the making of the raid 
that these defendants be afforded their day in court, and if it. be shown to a com- 
petent legal authority that they have suffered unwarranted losses which they did, 
and as they allege, through the mistake or overzealousness of the prohibition 
agents at the time of the making of the raid that these defendants be afforded 
their day in court, and if it be shown to a competent legal authority that they have 
suffered unwarranted losses, they should receive just compensation. On the 
other hand, should these defendants be unable to prove to the satisfaction of the 
court that they have suffered as above, the court can and will dismiss their 
petition. 

ErNEst P. Biro, 
Attorney for Claimant. 
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Avaustr 10, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 2510] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2510) for the relief of Mrs. Beverly Brunell Roth, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$75,000, and insert in leu thereof 
$7,500" 

The purpose of the proposed legislation is pay the sum of $7,500 to 
Mrs. Beverly Brunell Roth, of Woodside, Long Island, N. Y., in 
full settlement of all claims against the United States arising out of 
personal injuries sustained by her on the island of Saipan on October 
16, 1945, when she was thrown through the windshield of a Govern- 
ment vehicle in which she was being transported as a member of 
United Services Organization Unit 615. 


STATEMENT OF FACTS 


On October 16, 1945, jeep No. 162118, assigned to Welfare and 
Recreation, was being operated by Robert G. Grimm of the United 
States Navy, and in making a turn on the road the wheels of the jeep 
locked, causing the driver to lose control and the vehicle hit a tree at 
the side of the road. The driver claimed that he was proceeding at 
the rate of 20 miles per hour at the time of the accident, and stated 
in an interview that he knew the brakes were applied too late to pre- 
vent the jeep from striking the tree. The occupants of the jeep we 
the driver, one Edward L. Wheeler, the claimant, Beverly Brunell, ats 
one Doris Bauer. Beverly Brunell was a professional entertainer, law- 
fully on the island of S aipan. 

Claimant suffered injuries, some of which were quite severe. Thev 
include a mild concussion, simple fracture of the skull, fracture of 
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the nasal bones, lacerated wound in infraorbital region, lacerated 
wound on bridge of nose, and hemorrhage under conjunctiva left eve- 
ball. The injured party received treatment at a hospital for a period 
of about 6 weeks. She returned to New York in February 1946. At 
the time of injury, the claimant was operating under a written contract 
dated May 17, 1945. The contract required her to appear at Army 
posts, ete., for the duration of the tour. By profession it appears that 
she was a singer. For her services as an entertainer and singer she 
received $75 a week under the contract. When the claimant returned 
to the United States she reported the accident to her employer, who in 
turn reported it to his insurance company. On and after March 6, 
1946, claimant received plastic surgery treatment. Subsequent to 
that date she made application to the Workmen’s Compensation Board 
for relief. She collected for medical aid, hospitalization, and facial 
disfigurement in excess of $6,000. 

Since the accident she has been employed during 1947 at a maximum 
salary of $125 a week and a minimum of $50 a week. On February 
10, 1948, she married one Al Roth, with whom she now resides, and 
since her marriage her occupation has been that of a housewife. 

A suit was instituted in the District Court of the United States 
for the Southern District of New York, claiming damages in the 
amount set forth in the present bill. This suit was dismissed April 
9, 1948, because Saipan was a foreign country and subject to the 
provision of the Federal Tort Claims Act which excludes foreign 
countries from coming within the jurisdiction of the act. 

On June 8, 1950, the claimant was examined by a medical officer 
of the Navy, who reported that she complained of headaches, pain and 
tenderness of the nose. Claimant also complained that because of the 
injury there was interference with her singing because she had difficulty 
in breathing. Claimant also stated that during zy period when she 
suffers from headaches she is unable to read or work. A recent 
medical examination shows that there are no lanai nt injuries, but 
that there may be some interference in the nasal passages with 
reference to the amount of air flow. 

The Government concedes that the claimant was injured through 
the negligence of a naval operator of a Government jeep who was 
acting within the scope of his employment at the time, and the 
claimant was free from contributory negligence. The Government 
contends that the claimant has expended no funds of her own, and has 
received considerable compensation from the insurance company of 
her employer; that she is not totally incapacitated from following 
her profession as a singer, because since the accident she has been 
employed at various places of entertainment at a salary of $125 a 
week. The Government further contends that the claimant has 
already been adequately compensated for the injuries which she 
sustained. It also appears from the record that the claimant has 
élected to pursue her remedy by means of invoking the Workmen’s 
Compensation Act. 

The examination of the documents on file discloses that the claimant 
sustained an injury that in the first instance brought about a dis- 
figurement. It is not stated with any degree of certainty whether the 
plastic surgery applied cured that defect. Her appointments to 
entertain at a salary of $125 a week subsequent to the accident indicate 
that the claimant has practically recovered from the injury. 
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There is no denial of the fact, however, that she is presently suffering 
from bad headaches, and that the i injury to her nose interfered with 
her ability to breathe. There is nothing in the record that would 
indicate that this claimant is entitled to damages equal to the sum 
claimed in the bill. If anything is to be allowed because of the present 
physical condition in which the claimant finds herself, that sum, in the 
judgment of the committee, should not exceed $7,500. 

Therefore, your committee recommends favorable consideration of 
the bill, as amended. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JupDGE ApvocaTE GENERAL, 
Washington »5, D. C., August 11, 195¢ 
Ton. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives, Washington 25, D. C. 

My Dear Mr. CuHarrMan: The bill (H. R. 7777) for the relief of Mrs. Beverly 
Brunell Roth, referred by your committee to the Secretary of the Army, was 
forwarded to the Navy Department for the desired report in view of the fact that 
claimant was injured in a vehic le operated by a member of the naval servic 
m The purpose of the proposed | islation is to pay to Mrs. Beverly Brunell Roth, 
of Woodside, Long Island, N. Y. , the sum of $75,000 ‘“‘in full settlement of all 
claims of the said Mrs. Beveraly Brunell Roth against the United States arising 
out of personal injuries sustained by her on the island of Saipan on October 16, 
1945, when she was thrown through the windshield of a Government vehicle in 
which she was being transported as a member of United Service Organizations 
Unit 615.” 

The only record found in the Navy Department covering the circumstances of 
the accident de scribed in the bill is a traffic casualty report ‘6th M. P. Bn. (Prov. 
FMF, PAC” showing that on October 16, 1945, jeep No. 162118, assigned to 
Welfare and Recreation, was being operated by Robert G. Grimm, seaman 
second class, USN, on the road to Tanapag Cp. In making a turn on the road the 
wheels of the jeep locked, causing the driver to lose control, and the 
tree at the side of the road. 

The driver stated that the speed of the vehicle was about 20 miles per hour at 
the time and that the brakes of the vehicle were in “fairly”? good condition but 
were applied too late to prevent the jeep from striking the tree. 

The report further shows that the jeep was occupied at the time by Edward L. 
Wheeler, seaman first class, USN, by Beverly Brunell, the claimant named in the 
bill, and by Doris Bauer. The last two named individuals were professional e nter- 
tainers, members of the USO C amp Shows, lawfully touring Saipan. The jeep 
had been to officers’ quarters to pick up a duffle bag. 

While the report shows that Mrs. Brunell was injured, it does not describe the 
manner in which such injuries were sustained. In certain correspondence pre- 
sented on her behalf, it is alleged that she was thrown through the windshield of 
the jeep and claimant was taken to Camp Calhoun Naval Dispensary where she 
Was given an emergency treatment. She was then transferred to the Three Hun- 
dred and Sixty-ninth Station Hospital (APO 244), Saipan, where her injuries were 
diagnosed as follows: 

‘*1. Concussion, cerebral, mild 

‘2. Fracture, simple, complete, linear, skull, occipital region 
Fracture, simple, complete, comminuted, nasal bones. 

Wound, lacerated, milk, infraorbital region, left. 

“5. Wound, lacerated, bridge of nose, moderate. 

‘6. Hemorrhage, mild, under « ‘onjune tiva, left eyebail.”’ 

She received treatment at this hospital for a peri id of approximately 6 weeks 
after which she remained in her barracks for about 10 days before returning to 
Guam to rejoin the show. She returned to New York on February 12, 1946. 

There has been obtained from the Veterans Hospital Shows, Inc uccessors to 
the USO Camp Shows, Ine.) a copy of the contract in effect at the time of the 
accident. This contract, bearing date May 17, 1945, was signed by Bever!y 
Brunell as her stage name and also in her legal name, Beverly Kaye. The contract 
covered her services as a singer in a production unit which was to render presenta- 
tions at such army posts, transports, ports of embarkation, naval stations, hos- 
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pitals, and other military establishments as might be designated by the Camp 
Shows, Inc., for the duration of the tour, beginning on or about May 21, 1945, for 
a weekly salary of $75. 

Upon her return to the States Mrs. Brunell checked in at the USO office and 
reported the accident and was sent to her employer’s insurance carrier, the 
Indemnity Insurance Co. of North America. After examination plastic surgery 
was recommended and on March 6, 1946, claimant was operated on at the Newark 
Beth Israel Hospital, Newark, N. J., by Dr. Lester W. Eisenstodt and a sub- 
mucous resection and rhinoplasty was performed. 

Thereafter Mrs. Brunell made application to the workmen’s compensation 
board for relief. Voluminous hearings were held by that board, attended at times 
by the claimant, her attorneys, and representatives of the insurance carrier. 
During the course of these proceedings the claimant was examined by different 
physicians and the record contains reports showing the results of such examina- 
tions and a history of the treatment rendered. 

Various awards were made by the board and under date of June 6, 1950, the 
Indemnity Insurance Co. of North America reported that the company has 
disbursed the sum of $875.40 as payment for all medical bills incurred on account 
of this accident and $4,273.50 as compensation and that the case has been closed. 
The compensation board included an award of $750 for facial disfigurement. 
Out of the $4,273.50, $224 was paid to the USO Camp Shows, Inc., in view of 
the fact that it had paid claimant’s salary during the period of her hospitalization. 

It further appears that under a disability insurance policy entered into by the 
Camp Shows, Inc., with Lloyds of London, additional insurance benefits in a com- 
paratively modest amount might possibly be available to claimant. No such 
payments have been made under this policy because it is reported no claim had 
been presented in her behalf. 

During the course of the proceedings before the State Workmen’s Compensa- 
tion Board of New York, numerous attempts were made to secure authoritative 
data as to the earning ability of claimant and the extent to which it had been 
affected by the injuries sustained. Due to the fact, however, that her profession 
was one in which employment is not stable, the attempts were not very successful. 

In the personnel security questionnaire executed January 4, 1945, as a prereq- 
uisite to her contract with the USO Camp Shows, Inc., claimant gave certain 
details relating to her personal history. Her name was shown to be Beverly 
Myra Kohan and her stage name Beverly Kaye Brunell; her date of birth was 
March 27, 1923; her father, Jerry Jerome Kohan, resided in Los Angeles, Calif., 
and her mother, Ada Bloom Shipton, resided in Key West, Fla. The sheet shows 
that claimant had been married to one Rudolph Joseph Fitzek, from whom she 
had been divorced and whose address she did not know, and had one child, Paul 
Baron Fitzek. While her attorney alleges that the divorced husband was a chief 
petty officer in the Navy who had been killed in February 1942, no record has 
been located showing he had ever been in the naval service. On the question- 
naire claimant gave the following major employment record: 

“Jerry Hanna Grille, 2121 East Fourteenth St., Cleveland, Ohio, 2 weeks 1944. 

“Flagler Gardens, Miami, Fla., 2 months 1944. 

‘‘Habana Madrid, Kev West, Fla., 1942-43. 

“Cabana Lounge, Key West, Fla. 6 months, 1942. 

‘600 Club, Miami, Fla., 2 months, 1942.” 

According to information received from claimant’s attorney, which information 
has not been verified, she has been employed since the accident at the establish- 
ments named below for the periods and salaries indicated, viz: 

“Jamieson Bar, West Palm Beach, June 26-—July 9, 1947, at $125 per week. 

“Paddock Club, Miami Beach, July 17-31, 1947, at $125 per week. 

“Melody Club, West Palm Beach, August 1-21, 1947, at $125 per week. 

“National Shoe Co., Chicago, November 3—10, 1947, $50 

‘*Paddock Club, December 4-17, 1947, at $125 per week.” 

In addition, certain information obtained for use in the hearings before the 
New York State Workmen’s Compensation Borrd indicates that she was em 
ploved for a period of 6 weeks in Milwaukee, Wis., during the fall of 1947 at 
salary of S100 per week. 

On February 10, 1948, Beverly Brunell married Mr. Al Roth and now resides 
at 31-76 Fifty-first Street, Woodside, Long Island, N. Y. 
her occupation has been that of housewife. 

A suit was instituted in the District Court of the United States for the Southern 
District of New York by Beverly Brunell against the United States seeking 
judgment for $75,000 as compensation for her injuries and necessary expenses. 


Since her marriage 
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This suit was dismissed April 9, 1948, on the ground that Saipan was a foreign 
country within the provision of the Federal Tort Claims Act excluding from its 
operation claims arising in foreign countries (77 F. Supp. 68). The bill contains 
a recital relative to the dismissal of the suit. 

Upon receipt of the committee’s request for report. on the bill, instructions were 
issued to have claimant examined by a medical officer of the Navy to determine 
her present physical condition. This examination was conducted June 8, 1950, 
and is quoted below for the information of the committee: 

“Chief complaint: Headache, pain and tenderness of nose. 

“Present illness: Patient stetes she had a jeep accident October 1945 in Saipan. 
She was hospitalized at the Three Hundred Sixty-ninth Station Hospital on Saipan 
at that time. According to the patient she sustained: (1) Coneussion, mild; 
(2) fracture, simple, of skull; (3) fracture, simple, comminuted, nasal bone; (4) 
laceration, bridge of nose. 

“On March 6, 1946, patient had submucous reseetion and rhinoplasty performed 
by L. W. Eisenstodt, M. D., Newark, N. J. Patient had been employed as a 
voealist prior to accident, and since that time has been unable tosing. ‘This ¢ 
pears to be a@ most annoying symptom. She also complains of anosmia and di 
culty in breathing. Headaches had been present ever since the accident. They 
are sharp and severe, often in the right occipito-parietal area, duration one-half 
hour, frequency daily. During this period patient states she is unable to read or 
work. Patient has headaches with pain above left eve occasionally to the oeciput, 
duration 1 or 2 hours. 

‘Physical examination: Patient is well-developed, well-nourished gravid female. 
Pharynx essentially normal. Tonsils surgically absent. No lacerations or scars 
of buccal mucosa seen. There is a large stellate scar on the left side of dorsum of 
the nose. A moderate saddle deformity is present with a slight loss in projection. 
There are several scars in the nasal vestibule due either to the plastic surgery or 
the trauma, or probably both. Turbinates congested and pale. Moderate amount 
of mucous present in nose. Mucopurulent discharge present in the nasal pharynx. 
Right frontal sinus and hoth antra are clear, but left frontal sinus does not transil- 
luminate well; there was tenderness over the left frontal sinus. Larvnx visualized 
and appears essentially normal. Cords have no more mobility a 
are normal. No evidence of papilledema., 


id eyecorToul ds 
No depression or elevation of cranium 
palpable. Patient is able to hear 15/15 conversational voice in both ears. Drums 
normal in appearance, bilaterally. Recommend X-rays of paranasal sinus 

“Impression: (1) Old healed fracture of nose with saddle deformity and nasal 
scar, (2) sinusitis, left frontal and ethmoid. 

“Opinion: Due to the loss in projection of the nose, and the alteration in the 
anatomy in this area, it is well possible that sufficient change in both resonance 
and direction of air flow have occurred to alter the quality of her voice.’ 

On the basis of the foregoing information it appears that claimant was injured 
through the negligence of the naval operator of a Government jeep who appar- 
ently was acting within the scope of his emplovment at the time and without 
any contributory negligence on the part of claimant. The record discloses, 
however, that claimant has apparently expended no funds of her own for medical 
attention and has already received considerable compensation from the insurance 


carrier of her emplover, the USO Camp Shows, Inc. Apparently she is not 
totally incapacitated from following her profession as a singer, as evidenced by 
the report of her attorney indicating that since the accident she has earned at 


various times as much as $125 a week. 

In view of the foregoing, it would appear that claimant has already been 
adequately compensated for the injuries which she sustained as the result of the 
accident involving a Government jeep on Saipan on October 16, 1945, and that 
there is, therefore, no justification for the enactment of private remedial legislation 
on her behalf as proposed by H. R. 7777. 

The Navy Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congress. 

Sincerely yours, 
G. L. RusseEtt, 
Pear Adn tral, United States Navy, 
Judge Advocate General of the Navi 
(For the Secretary of the Navy). 
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AFFIDAVIT 
Srate or New York, 
County of New York, ss: 

Beverly Brunell Roth, being duly sworn, deposes and savs: 

1. I am making this affidavit in connection with bill H. R. 7777, which was 
introduced for my benefit in the House of Representatives on March 20, 1950, 
asking for remuneration in the sum of $75,000 for injuries and damages sustained 
by me under the circumstances hereinafter set forth. 

2. I was born on March 27, 1923, under the name of Beverly Myra Kohan and 
I am now 27 years of age. I am now married to Mr. Al Roth and we are presently 
residing at 31—76 Fifty-first Street, Woodside, Long Island, N. Y. 

3. I was previously married to Ralph Fitzek, in Fort Lauderdale, Fla., in 
February 1940. There is one child, the issue of said marriage, a son named Paul, 
now 9 years of age. The said Ralph Fitzek was a chief petty officer in the Navy 
Air Corps during World War II, and was killed in action on February 11, 1942. 

4. I was forced because of circumstances, in order to support myself and my 
one child to enter professional show business, utilizing my one asset, my voice. 
I became a vocalist in May 1942. 

5. Between 1942 and 1945, I was a vocalist for such bands as Les Brown, Joe 
Condullo, Kai Winding, and Don Seet. The latter was, and I believe still is, 
now in charge of bookings for Music Corp. of America. 

6. Between 1942 and 1945, under my professional name as Beverly Kave 
Brunnell, I had bookings at the following night clubs and hotels: The Cabana 
Lounge, the Havana Madrid, and the Bahama Bar in Key West, Fla.; the Vander- 
bilt Hotel, Winnie’s Little Club, Kelly’s, the Five O’Clock Club, the Bali Club, 
Flagler Gardens, 600 Club, and the Sky-Way Club in Miami Beach, Fla.; at 
the Blue Bar in New Jersey; at Hanna’s Grille and the Hollander Hotel in Cleve- 
land, Ohio; at the Sherman Hotel and the Musie Box in Chicago, Il.; at Kelly’s 
Stable in New York. I also made singing radio commercials for the National 
Broadcasting Co. in New York. I had also made arrangements for recording 
with a subsidiary of Decca Records, but this was held in abeyance when I joined 
up with the USO. 

7. When I started in show business in and about May of 1942, I received a 
salary of $75 per week, but over the 2-year period up to 1944, my earnings steadily 
increased as my ability and professional status became recognized so that in 1944 
I was earning approximately $300 per week. 

8. Believing it to be my duty to contribute toward the war effort as well as 
to the morale of the Armed Forces, I joined one of the units of USO Camp Shows, 
Inc. sometime about the month of February 1945. I was employed by the 
USO Camp Shows, Inc., from approximately February 1945 to February 1946 
and received a salary according to my best recollection, of approximately $75 
including expenses, food, lodging, clothing and transportation. 

9. Between approximately February and May 1945, I performed at Camp 
Kilmer, N. J.; at Fort Monmouth, N. J.; at diverse Army and Navy hospitals in 
New York; at Langley Field in Virginia, and at Hamilton Field in San Fran- 
cisco. Thereafter, | was shipped out of the United States and performed at the 
hospitals, Army camps, and marine bases in Honolulu in the Philippine Islands, 
in the Marianas Islands, andin the Marshall Islands. In the course of my 
travels with the USO, I flew over 150,000 miles in Army and Navy planes. I 
was returned to the United States on a troop transport, the General Grant, in 
February 1946. 

10. On October 16, 1945, I was lawfully in Saipan, having been invited to and 
having been transported to said island by the United States Government and its 
military forces. At that time and place, I and two other entertainers were being 
driven in an Army jeep, owned by the United States Government and being 
driven by a member of the United States Armed Forces. Through the negli- 
gence and carelessness of said member of the United States Armed Forces, said 
jeep ran off the road and struck a tree, throwing me through the windshield and 
out of the jeep, causing me to sustain the injuries hereinafter set forth. Annexed 
hereto as exhibit A is a photostatic copy of the traffic casualty report made by 
Lt. F. B. Stewart, USNCR, dated October 16, 1936, indicating the preliminary 
report of the occurrence as herein set forth. Annexed hereto as exhibit B is the 
copy of the additional report made by Lieutenant Stewart on the 22d day of 
October 1945 wherein he concludes the following: 

“Tt is the investigator’s opinion that this accident resulted directly from the 
driver’s lack of paying full time and attention to his driving. The road where the 
accident occurred was straight and there was no possible way for the driver to get 
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off the road unless he was driving in a careless and reckless manner. There is only 
a very slight possibility that the wheels did lock. Assuming that the wheels did 


lock, there was no reason for them being turned in such a position as to go off 
the road, insofar as there was no curve or road entrance at the scene of the 
accident.”’ 

11. I received emergency treatment at Camp Calhoun dispensary in Saipan, 
where glass was removed from my face. I was then sent to the Three Hundred 
and Sixty-ninth Station Hospital in Saipan, where I remained from October 16 
to November 8, 1945. I sustained an injurv to the head which was originally 
diagnosed as a concussion, but shortly thereafter, I lost my eyesight for a period of 
approximately 10 days. When this occurred further tests were made and it was 
determined that I had a fracture of the skull. I also sustained a compound frac- 
ture of the nose; wound and lacerations fo the infraorbital region, left: wound and 
lacerations of the nose; and hemorrhage under conjunctiva, left eveball. A 
copy of the clinical report made at the Three Hundred and Sixty-ninth Station 
Hospital is annexed hereto, made a part hereof, and marked exhibit C. 

12. I was treated at the aforesaid hospital for the fractured skull, but no 
surgery was performed on my nose at that time. However, after my return to 
the United States, I entered Newark Beth Israel Hospital on March 5, 1946, and 
was operated on in said hospital by Dr. Lester W. Eisenstodt. The medical 
reports show that my nose was elongated, broad, with a dorsal hump, bulbous tip, 
and a low saddle deformity. ‘There was an L-shaped scar on the upper left side 
of the nose at the junction of the nasal bones and upper lateral cartilage. The 
nasal septum was thickened and deflected to the right. A submucous resection 
and rhinoplasty was performed. A copy of the report furnished by Newark 
Beth Israel Hospital is annexed hereto, made a part hereof, and marked exhibit 
D. A certificate by Dr. Eisenstodt is annexed hereto, made a part hereof, and 
marked exhibit E. 

14. I am still suffering from the following injuries and disabilities which are of 
& permanent nature: Severe pains over the left side of my forehead and sharp 
shooting pains on the right side of my head, and when these pains occur, they last 
from 20 to 30 minutes and I cannot read or work; vision impaired by blurring of 
eves accompanying headaches; scar on left cheekbone; scar on nose and deformity 
of nose; impossibility of breathing through my nose; breathing through my 
mouth dries my larynx and affects my voice and prevents proper singing: difficulty 
in judging my own voice and loss of projection of voice and nasal pitch and harsh- 
ness in voice; swelling around cheekbones and eves; constant flow of mucous from 
nose; impairment of ability to smell. The defects in my voice and my inability 
to sing properly, I have been advised by each of the doctors I have seen, is the 
direct result of the injuries which I had previously sustained. They also advised 
me that the disfigurement of my nose and the loss of projection resulting there- 
from have resulted in a shortening of my breath and a deterioration in the quality 
of my voice. 

15. From March 5, 1946, until the middle of June 1947, both because of my 
physical appearance and my inability to properly use my voice, I was unable to 
obtain employment although I had made repeated efforts to obtesin any kind of 
professional employment for which I was suited. It was not until June of 1947 
when, solely because of my past performances and mv firmly established reputa- 
tion as a vocalist, my theatrical agent, Buddy Allen, was able to book an engage- 
ment for me in Jameson’s Bar in West Palm Beach, Fla. This acknowledgment 
was for the period from June 26, to July 9,1947. I then remained out of work 
approximately 1 week and obtained another engagement at the Paddock Club, 
Miami Beach, and worked there from July 17, to July 31, 1947. I obtained 
another engagement commencing August 1 and ending August 21, 1947, at the 
Melody Club, West Palm Beach, Fla. Sometime during approximately Septem- 
ber 1947, I obtained 6 weeks’ booking in Milwaukee, Wis. Thereafter and from 
December 4 to December 17, 1947, I was employed at the Paddock Club, Miami 
Beach. All of these engagements, with the exception of the Milwaukee, Wis., 











engagement were at the rate of $125 per week. The engagement at Milwaukee 
was at the rate of $100 per week. For the vear 1947, I was successful in obtaining 
onlv approximately 15 weeks of employment at a total compensation to me of 


$1,724. Had I been able to obtain full booking for the vear, at mv reduced 
weekly salary of $100, I should have been able to earn for the vear 1947 approxi- 
mately $6,500. Or course, had I been able to continue uninterruntedly with 
my professional career, my earnings would have been far in excess of $6,500 per 
year. During these periods of emplovment in 1947, I continued to feel the physi- 
cal pain which continued ever since the accident. My voice was poor because of 
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the physical impairments to my nose and larynx. The disfigurement to my face 
certainly was a factor in limiting my employment possibilities during that vear 
as well as in vears subsequent. During the engagements that I had above men- 
tioned, I was forced to remain out of work for a number of days because I was 
troubled with my throat. My voice was harsh and I was unable to sing properly. 
Although my last engagement at the Paddock Club was for 2 weeks with options 
for an extension for 3 to 4 months, my emplover refused to exercise the options 
because of my inability to perform properly. My singing, my voice, and my facial 
appearance was the main reason for my employer’s refusal to extend my engage- 
ment. My booking agent had obtained additional engagements for me but 
because of my physical condition and appearance, I was unable to accept them 
and I was compelled to retire permanently from my profession. My husband’s 
present financial status requires that I attempt to return to show business and 
seek professional employment. However, I believe that any attempts I might 
make will be futile. My physical incapacity still persists; my facial disfigurement 
still exists and it would be practically impossible for me to renew my career. My 
inabilitv to undertake a professional career at this time is the direct result of the 
accident hereinabove mentioned. 

16. At the time of the accident hereinabove described, I was employed by 
USO Camp Shows, Inc., a New York corporation. After my injury, I filed a claim 
for workmen’s compensation under the laws of the State of New York. The total 
amount of compensation awarded to me was approximtely $4,200, which included 
an award of $750 for facial disfigurement. Of the award, the sum of approximately 
$225 was paid to reimburse my employer; my attorneys who represented me at the 
compensation board hearings were awarded by the board approximately $400. 
The medical and doctor bills in the approximate sum of $875 were paid by the 
insurance carrier insuring my employer. The afore-mentioned workmen’s 
compensation was paid to me through Indemnity Insurance Co. of North America, 
99 John Street, New York City. The approximate net amount of compensation 
received by me is $3,500. 

17. I have been advised that my former employer, Camp Shows, Ince., will 
reimburse me in the approximate sum of $800 from moneys received by them from 
a policy of insurance carried by them with Lioyd’s of London. 

18. I have and will have, therefore, received from all available sources the 
approximate sum of $4,800 to compensate me for my loss of earnings since the date 
of the aecident, October 16, 1945. Although I have suffered excruciating pain 
iminediatelv after the accident and continue to suffer up to the present time and 
have been advised by my physicians that I can anticipate continued pain, I have 
in no way been compensated for such pain and suffering nor have I been com- 
pensated for my inability to earn a living in the future. The payments made to 
me by the compensation board were limited by statute to the approximate sum of 
$28 per week and did not equal the amount I had earned in the past or was capable 
of earning in the absence of the injuries which I sustained. I have not been 
compensated for any of the permanent injuries which I sustained other than the 
statutory award hereinabove referred to 

19. Thereafter and during the vear 1948, I instituted an action in the United 
States District Court for the Southern District of New York, against the United 
States of America under the Federal Tort Claims Act. The Government moved 
to dismiss the action on the ground thatthe claim arose in a foreign country and 
therefore did not come within the purview of the act. The Government’s motion 
was granted by Judge Sylvester Ryan, in a lengthy and learned opinion which is 
reported in 77 Federal Supplements 68. A copy of said opinion is annexed hereto, 
made apart hereof, and marked exhibit “F”’. Judge Ryan concluded his opinion 
with the following observation: 

“We reluctantly come to the conclusion that the island of Saipan is a foreign 
country within the exeeption of the Federa! Tort Claims Act. Although plaintiff’s 
claim seems to be both just and meritorious, the court is without power to entertain 
her action or grant her relief. The claim of plaintiff for the serious injuries she 
allegedly sustained while performing work of importance to the morale of our 
Armed Forces can be recognized oniv by special legislation of Congress, Properly 
presented to the appropriate congressional committee, plaintiff’s claim will receive 
just and svmpathetie consideration.” 

20. | am now following the procedure suggested by Judge Ryan and I am apply- 
ing tor remuneration through legislative action. TI trust that this claim will reecive 
the just and svmpathetie consideration which Judge Ryan envisaged. 

21. Except for the award made to me by the Compensation Board of the 
State of New York in the approximate sum of $4,200, I have not in any way been 
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compensated for the long-continued pain and suffering that I endured nor have 
I in any way been compensated for the loss of my professional standing, the loss 
in the use of my voice, and my utter and total inability to obtain employment 
since the long period of time has elapsed and my professional standing and repu- 
tation has long been forgotten. 

Wherefore, [ ask that in the light of my inability to bring a civil action to 
compensate me for my loss of earnings, my permanent physical disfigurement, 
my pain and suffering, my inability to earn a livelihood in my profession, an 
award be made in my behalf in the sum of $75,000. 

3EVERLY BRUNELL Rorua. 


Sworn to before me this Ist day of September 1950. 

[SEAL] Mitton E. LEvINgs, 
Notary P ibl Cc. State of Ne uw York. 

My term expires March 30, 1952. 
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Exuisit B 
BASIS OF INVESTIGATION 
Lieutenant Gied from Operations, Island Command, reported to this office that 


an accident involving two USO girls had taken place at 1:30 p. m., October 16, 
1945. Lt. N. N. Robbins assigned Lt. F. B. Stewart to investigate. 


DETAILS OF INVESTIGATION 


1. The investigator proceeded to the scene and found that the jeep had smashed 
} 





into a tree. The vehicle had left the road approximately 39 feet from the tree. 
The tree is approximately 8 feet off the right side of the road. 

2. Upon contacting Robert Grimm, the driver of the vehicle, he gave the follow- 
ing information: He was driving down the road at approximately 20 miles per 
hour when the wheels locked and he could not cut the vebic back on the road 

3. Beverly Brunell states that Grimm had taken her to the bachelor officers’ 
quarters to get her duffie bag. She did not know the cause for the accident but 
states the vehicle acted verv strange} 

t. Doris Bauer knew nothing what the cause of the accident S 

5. Edward Wheeler who was riding in the rear of the vehicle states that he does 
not know what caused the accider t, but states Grimm told him t ( cle id 
been in one accident before and the wheels had locked and that thev had locked 
this time Wheeler also stated he had told Grimm to take a rig ! t a road 
as the road they were on was closed at the intersection of 1-W, and turned too 
soon. 

6. After muking a check of the vehicle at avv Transportation, it was found 
that the left front brake and drum was full of grease, and the right was drv. The 
right front axle joint was moderately stiff. Also, there was no apparent defect in 


the steering mechanism. 


CONCLUSION 


It is the investigator’s opinion that this accident result 
driver’s lack of paying full time and attention to his driving. 
the aecident occurred was straight and there was no possible way 
get off the road unless he was driving in a careless and rec 
is only a very slight possibility that the wheels did lock. 
wheels did lock, there was no reason for them being turned i 
go off the road, insofar as there was no curve or road entrance at the scene of the 
accident, 





F. B. STEWART, 
Second Lieutenant, USMCR. 
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Exarsir C 
CLINICAL RECORD—BRIEF 


Register No. 16057. Hospital: 369th Station Hospital, APO 244 
Name: Bernall Beverlv. 

Company: 615 USO Unit. 

Age: 22. Race: White. 

Source of admission: Transfer from Camp Calhoun dispensary. 

Station: XXXEPO. 

Ward: 6B. 

Religion: Protestant. 

Name and address of nearest relative: Mrs. Ada Shipton (mother), Key West, Fla. 


(Initials of admitting officer) 


Disposition: Duty. Date: November 8, 1945 
Final diagnosis: 

1. Concussion, cerebral, mild. 

2. Fracture, simple, complete, linear, skull, occipital region. 

3. Fracture, simple, complete, comminuted, nasal bones. 

4. Wound, lacerated, mild, infraorbital region. 

5. Wound, lacerated, bridge of nose moderate. 

6. Hemorrhage, milk, under conjunctiva, left eyeball. 


1, 2, 3, 4, 5, 6 accidentally incurred October 16, 1945, at 1345 behind Navy 
officers’ mess No. 3245, Saipan, when jeep in which patient was riding hit a tree 
and patient was thrown from the jeep. 

Wounds sutured on October 16, 1945, at Navy dispensary, Saipan. 

Additional diagnosis (complications, special treatment and operations:) Weak- 
ness of accommodation, residual, mild secondary to above. Lumbar puncture 
October 19, 1945. 
line of duty: Yes 
Condition on completion of case: Improved. 

H. R. Weser, Marine Corps. 





Exuisit D 


Newark Betu Israet HospIrat, 
Newark 8, N. J., March 3, 1950. 
Re Beverly Brunell, 
142 East Forty-ninth Street, 
New York, N. Y. 
T. BERNARD EISENSTEIN, Esq., 
233 Broadway, New York 7, N. Y. 

Dear Mr. Etsenstein: The following is the report you requested concerning 
the above named: 

The patient was admitted to the hospital on March 5, 1946. On October 16, 
1945, while riding in a jeep on a USO tour, she went through the windshield. The 
patient sustained a fractured skull and compound fracture of the nose, with 
subsequent breathing difficulty and nasal deformity. 

Physical examination on admission was as follows: Nose slightly elongated, 
broad, mild dorsal hump, bulbous tip, and L-shaped scar on upper left side of nose ; 
septum was thickened and deflected to right. 

A rhinoplasty and submucous resection was performed on March 5. 

The patient had an uneventful postoperative course and was discharged on 
March 9, 1946, with the final diagnosis of posttraumatic deflection of nasal septum 
and posttraumatic deformity of nose and nasal bones. 

We are enclosing our invoice in the amount of $3 for this report which we trust 
will prove helpful. 

Yours very truly, 
NEwARK Beto IsraEL HospPirat, 
Rita M. Brooks, 
Medical Record Librarian. 
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Exuisit E 
NEWARK 2, N. J., February 6, 1946. 


INDEMNITY INSURANCE Co. OF NoRTH AMERICA, 
99 John Street, New York City, N. Y. 
BEVERLY BRUNELL, 
42 East Forty-ninth Street, New York City, N. Y. 

History: On October 16, 1945, while riding in a jeep in Saipan, the patient was 
thrown through the windshield and sustained a broken nose and fractured skull. 

Examination: The nose was elongate, broad, with slight dorsal hump, a 
bulbous tip, and low saddle deformity. There was an L-shaped sear on the 
upper left side of the nose at the junction of the nasal bones and upper lateral 
cartilage. The nasal septum was thickened and deflected to the right. 

A submucous resection and rhinoplasty was performed at the Newark Beth 
Israel Hospital on March 5, 1946. The patient was discharged from the hospital 
on March 9, 1946. Her last visit was on March 15, 1946. 

Very truly yours, 
Lester W. Eisenstopt, M. D. 


ExuHipir F 


UNITED STATES DISTRICT COURT, SOUTHERN DISTRICT OF NEW YORK 


BEVERLY BRUNNEL, PLAINTIFF, AGAINST THE UNITED States OF AMERICA, 
DEFENDANT 
Civil No. 42-566 

Ryan, judge. 

Appearances: M. H. Rosenhouse, Esq., for plaintiff; T. Bernard Eisenstein, 
Esq., of counsel; John F. X. MeGohey, Esq., United States attorney, for defend- 
ant; Nathan Skolnik, Esq., of counsel. 

Defendant, United States of America, moves before answer under rule 12 (b), 
FRCP, for an order and judgment dismissing the complaint on the ground (1) that 
the court lacks jurisdiction of the subject matter of the action, and (2) that the 
complaint fails to state a claim against the United States of America upon which 
any relief can be granted. 

Plaintiff sues under the Federal Tort Claims Act (28 U.S. C. A. No. 931 et seq). 

Plaintiff, a professional entertainer and a citizen of the State of New York 
residing in this district, alleges that on October 16, 1945, she was lawfully touring 
in Saipan with a USO camp show, and that while being transported in an Army 
jeep, operated and controlled by a member of the Armed Forces, the jeep through 
the negligence and carelessness of the operator ran off the road and struck a tree, 
as a result of which, and without any negligence on her part, she sustained serious 
bodily injuries. The complaint contains the following allegations: 

“11. That on the 16th day of October 1945, Saipan was not a foreign country. 

“12. That prior to the 16th day of October 1945, Saipan was conquered by the 
United States Armed Forces, and that on the 16th day of October 1945, and ever 
since, Saipan has been owned, occupied, managed, controlled, and administered 
by the United States of America.”’ 

Plaintiff seeks judgment in the sum of $75,000, as compensation for her injuries 
and necessary expenses. 

Section 941 (b) and (c) of the Federal Tort Claims Act provides: 

‘“« «Employee of the Government’ includes officers or employees of any Federal 
agency, members of the military or naval forces of the United States, and persons 
acting on behalf of a Federal agency in an official capacity, temporarily or per- 
manently in the service of the United States, whether with or without com- 
pensation. 

“* ‘Acting within the scope of his office or employment,’ in the case of a member 
of the military or naval forces of the United States, means acting in line of 
daty: * *. 3 

The alleged negligence of the operator (a member of the Armed Forces) of 
the jeep in which plaintiff claims she was riding at the time of the accident may 
be properly asserted as the basis of an action brought under this act. 

The question presented by this motion is whether plaintiff’s claim, arising as 
it does in Saipan, can be brought against the United States under the provisions 
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of the Federal Tort Claims Act. More particularly, we are called upon to decide 
whether Saipan, at that time, was a foreign country within the meaning of section 
943 (k), 28 United States Code Annotated. 

This section provides: 

“CLAIMS EXEMPTED FROM OPERATION OF CHAPTER.—The provisions of this 
chapter shall not apply to— 

* * * * * * * 

“Any claim arising in a foreign country.” 

We must assume as true, for the purposes of this motion, all the facts well 
pleaded in the complaint. We cannot, however, accept as accurate the allegations 
contained in paragraphs 11 and 12, above quoted, and particularly that portion 
of 11 which alleges that ‘“‘Saipan was not a foreign country’? and of 12 which 
alleges that ‘‘on the 16th day of October 1945, and ever since, Saipan has been 
owned * * * by the United States of America.’”” Whether or not Saipan is 
a foreign country and whether or not on and since October 16, 1945, it has been 
owned by the United States of America are allegations concerning purported facts, 
which under rule 12 (b) FRCP the court is not required to accept. 

Saipan is an island located in the Marianas group in the South Pacific. The 
facts upon which the status of this island is to be determined are not in dispute. 
The defendant on this motion submits a photostatic copy of a letter dated Decem- 
ber 16, 1947, relating to the status of Saipan, addressed to Hon. Tom G. Clark, 
Attorney General of the United States, by the legal adviser of the Department of 
State. Plaintiff concedes the historical facts of this letter to be accurate, but 
disputes the conclusion reached in the final paragraph. The letter reads: 

sak * * 


‘The receipt is acknowledged of your letter of December 11,1947 * * * in 
which, in connection with a suit against the United States under the Federal 
Tort Claims Act, a statement was requested which would reflect the political 
status of Saipan on October 16, 1945. 

“Tt is the view of the Departme nt of State that the island of Saipan on October 
16, 1945, was an area under military occupation by forces of the United States 
following conquest from Japan, the power to which a mandate had been entrusted 
after World War I pursuant to article 22 of the Covenant of the League of 
Nations. 

“In further answer to your inquiry and to that made by the United States 
attorney, no treaty of cession has been signed ceding Saipan to the United States 
and no Federal legislation has been enacted incorporating Saipan into the United 
States. A trusteeship agreement with respect to the former Japanese mandated 
islands, ineluding Saipan, between the United States as administering authority 
and the Security Council of the United Nations, came into force on July 18, 1947. 

‘he United St ates does not have sovereignty over Saipan ! ry virtue of this agrce- 
ment. The agreement does not provide for a termination date. 

‘Ac oondianly. it is concluded that Saipan has not been and is not a part of the 
United States, nor a Territory or possession of the United States. * * = *’ 

Plaintiff does not argue, of course, that prior to December 7, 1941—the date 
of commencement. of hostilities with Japan—Saipan, as a territory under man- 
date of Japan, was not a foreign country. We must determine, then, whether the 
status of Saipan, after occupation by the military forces of the United States, 
changed from that of a foreign country to a territory of the United States. 

It was held in U’nited States v. Rice (4 Wheat. 246; 17 U. S. 247: 4 Law. ed. 
562), that territory of the United States, which by conquest and military occupa- 
tion is in possession of a public enemy, is to be regarded as foreign territory within 
the meaning of the revenue laws and that goods brought into such territory are 
not subject to United States duties. There is, however, a fundamental distinc- 
tion to be made between military occupation, which by its nature is but tempo- 
rary, and permanent acquisition. 

Beginning with Vattel, in the middle of the eighteenth century (Droit des 
Gens, liv, ili, Nos. 197, 198) it has been recognized that sovereignty does not 
arise until the invading belligerent has completely ousted the enemy and has 
definitely acquired the territory by conquest or by treaty or cession. Wheaton 
(International Law, 6th ed.), points to the line of demarcation existing between 
mere military occupation and conquest, and complete subjugation, writing (at 
pp. 780-781). 

“Conquest or complete subjugation implies the permanent subjection of the 
occupied country to the sovereign of the occupying forces, with the intention that 
this territory shall be annexed to the dominions of the new sovereign and shall 
henceforth be considered as a constitutent portion thereof; that is, conquest 
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depends on ‘firm possession’ together with the intention and the capacity to 
hold the territory so acquired. 

“The right of oceupancy, then, cannot be coextensive with those of sovereignty. 
They are due to the military exigencies of the invader, and consequently are only 
provisional. The locel inhabitants do not owe the occupant even temporary 
allegiance; and the national character of the locality is not legally changed.”’ 

The status of foreign territory when occupied by the Armed Forces of the 
United States was defined in Fleming v. Page (9 How. 603), it being held there 
that although such territory comes under the sovereignty of the United States 
and that foreign nations are bound to regard it as such, it does not in facet become 
a part of the United States. And it was also held that goods imported from 
Mexican territory occupied by the United States are liable to duties, as coming 
from a foreign country. The opinion of the Court in Fleming v. Page, supra, was 
quoted with approval in De Lima vy. Bidwell (182 U. 8. 1 (1900)) at page 182: 

“In delivering the opinion of the Court, Mr. Chief Justice Taney observed: 
‘The United States, it is true, may extend its boundaries by conquest or treaty 
and may demand the cession of territory as the condition of peace, in order to 
indemnify its citizens for the injuries they have suffered, or to reimburse the 
government for the expenses of the war. But this can be done only by the treaty- 
making power or the legislative authority, and is not a part of the power conferred 
upon the President by the declaration of war. * * * While it was occupied 
by our troops, they were in an enemy’s country and not in their own; the inhab- 
itants were still foreigners and enemies, and owed to the United States nothing 
more than the submission and obedience, sometimes called temporary allegiance, 
which is due from a conquered enemy when he surrenders to a foree which he is 
unable to resist.’ ”’ 

And the Court further said at page 194: 

‘‘Possession is not alone sufficient as was held in Fleming v. Page; nor is a 
treaty ceding such territory sufficient without a surrender of possession.”’ 

In the De Lima case, supra, the Supreme Court adopted and approved the 
principles enunciated by Vattel in the eighteenth century. The status of con- 
quered territory was again defined by the Supreme Court in Downes v. Bidwell 
(182 U. S. 244 (1901)), the Court amplifying the ruling in the De Lima case 
supra, and, quoting from the opinion of Mr. Chief Justice Marshal! in Ame 
Ins. Co. v. 356 Bales of Cotton (1 Pet. 511: 7 Law. Ed. 242), said (at p. 337 


‘“*The usage of the world is, if a nation be not entirely subdue 


Li 
1. to consicde r 
the holding of conquered territory as a mere military occupation u 


until its fate 
shall be determined at the treaty of peac« If it be ceded by the treaty the 


acquisition is confirmed, and the ceded territory becomes a part of the nation to 
which it is annexed, either on the terms stipulated in the treat 


Ay 


v of cession or on 
such as its new master shall impose’ ”? (Downes v. PRidwell, supra). 


And, in a separate concurring opinion, Mr. Justice Gray stated 


“So long as Congress has not incorporated the territory into the United States, 
neither military occupation nor cession by treaty makes the conquered territory 
domestic territory, in the sense of the revenue laws; but those laws concerning 
‘foreign countries’ remain applicable to the conquered territory until changed by 
Congress. Such was the unanimous opinion of this court, as declared by Chief 
Justice Taney in Fleming v. Page * * *” (Downes vy. Bi , supra 

The fact that some 21 months after the date of the alleged aeccident—in Ju 
1947—the United States became the trustee of Saipan by designation of the United 
Nations does not change the status of salpan f October 16, 1945: under the 
trusteeship, Saipan still remains a foreign country The United States has only 
to undertake for an indefinite period to act as trustee of it on behalf and for the 
benefit of the United Nations. 

The Supreme Court, in Burnet v. Chicago Po ut Co. (285 U. S. 1). discussed 
the meaning of the term ‘foreign coumtry” at page 5 

‘The word ‘country’ in the expression ‘foreign country’ is ambiguous. It may 
be taken to mean foreign territory or a foreign government | he s e of 
territory, it may embrace all the territory subject to a foreign sovereign power 
When referring more particularly to a foreign government, describe a 
foreign State in the international sense; that is, one that has the status of a: 
international person with the rights and responsibilities under international lav 
of a metmnber of the family of nations; or it may mean a forcig ) er ( 
has authority over a particular area or subject matter, althou terna 
tional person but only a component part, or a political subdivis of the larger 
international unit. The term ‘foreign country’ is not a technical or artificial one 
and the sense in which it is used in a statute must be determined by reference t 


the purpose of the particular legislation.’ 
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Congress, by the term “foreign country” in the Federal Tort Claims Act, 
limited the operation of the act to areas which were actually a component part 
or political subdivision of the United States. Although, on October 16, 1945, 
Saipan was in the possession and under the control of the United States by reason 
of military conquest and occupation, it cannot in any sense be deemed to have 
been either a component part or a political subdivision of this Nation. Congress, 
by the passage of the Federal Tort Claims Act, surrendered sovereign immunity to 
suit only insofar as it has expressly so provided. Jurisdiction over such claims 
and suits is limited to the terms and language of the consent given and that 
consent cannot be enlarged by judicial interpolation. United States v. Sherwood 
(312 U. 8S. 584); United States v. Shaw (309 U.S. 495); United States v. United 
States Fidelity & Guaranty Co. (309 U.S. 506). 

Although we have approached consideration of the statute and the words 
“foreign country,” “with an attitude somewhat like that of Justice Cardozo, 
who asserted two decades ago that ‘The exemption of the sovereign from suit 
involves hardship enough where consent has been withheld. We are not to add 
to its rigor by refinement of construction! where consent has been announced’ ”’ 
(Anderson v. Haves Construction Co., 243 N. Y. 140),! we are unable to exclude 
the conquered island of Saipan from that classification. The Federal Tort Claims 
Act provides that the rights of any claimant are to be determined by the law of 
the place of the wrong (28 U. 8. C. A. 931 (a)). Congress apparently was willing 
that such claims be made against the United States in conformity with the law 
of any State, lerritory, or possession of the United States, but it did not consent 
to expose the Government to claims predicated on the laws of a foreign country. 

We reluctantly come to the conclusion that the island of Saipan is a foreign 
country within the exception of the Federal Tort Claims Act. Although plaintiff’s 
claim seems to be both just and meritorious, the court is without power to enter- 
tain her action or grant her relief. The claim of plaintiff for the serious injuries 
she allegedly sustained while performing work of importance to the morale of our 
Armed Forces can be recognized only by special legislation of Congress. Properly 
presented to the appropriate congressional committee, plaintiff’s claim will receive 
just and sympathetic consideration. 

Motion granted; complaint dismissed. 

SYLVESTER RYAN, 
United States District Judge. 
Dated: April 9, 1948. 


Re Beverly Brunel Roth 
3176 Fifty-first Street, Woodside, N. Y. 
To Whom It May Concern: 

I examined the above captioned at my office on June 25, 1951. The findings 
were as follows: 

History.—This patient was a singer. She first presented herself to me for 
examination and treatment on January 21, 1947. On October 16, 1945 she 
sustained an accident in a jeep and was in the Calhoun Navy Hospital for emer- 
gency treatment. She was then transferred to the Three Hundred Sixty-ninth 
General Hospital where she remained for 6 weeks. She was told that she had a 
fracture of the skull, concussion, and compound fracture of the nose. While in 
the hospital she went blind for 6 days. She was sent back to the United States 
February 16, 1946. She reported at the USO office and surgery was recommended. 
She experienced very little relief from the operation. In October 1946 she began to 
get very severe headaches. I treated her on and off at my office in 1947 and 1948. 
She improved under treatment. During examination and treatment she exhibited 
a marked allergy to dust. This often happens to injured membranes. This is no 
longer present. Last year she received treatment for her nasal condition from 
her L. M. D. She was unable to return to work because of her nasal condition 
and complaints. 

Chief complaint.—Clogging of nose off and on ever since the accident. Mouth 
breathing ever since the accident and dripping into her throat. Hoarseness off 
and on which prevents her singing. Sharp pain off and on on the top and right 
side of the head ever since the accident. The condition improved somewhat 
under treatment and still does when she gets treatment. She is still unable to 
return to work. 


‘47 Columbia Law Review 727. 
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Examination.— Young white female, 28 years old. 

Romberg: Negative; no swaying. 

Eyes: Pupils regular and equal; react to light and convergence. 

Face: Old sears over the left side of the bridge of the nose and 
region. Muscle action and substance normal. 

Tongue: Muscle action and substance normal. 

Neck: Negative; no cervical adenopathy. 

Mouth: Mucous membranes in good condition. 
those present in good condition. 

Nose: Depression over the bridge. Some tenderness about the nose and adja- 
cent face region. Some secretion in both nares. ‘Thickenings on both sides of 
the septum, low down and anteriorly. Low-grade sinusitis. 

Pharynx: Tonsil remnants at both bases. 

Nasopharynx: Small amount of adenoid tissue. 

Larynx: Some degree of chronic laryngitis with interarytenoid thickening. 
Poor tension of the vocal cords. 

Ears: No postauricular scars. Old healed sear on the right drum. The left 
drum is negative. 

Opinion.—I am of the opinion at this time that as a result of the injury sustained 
she is unable to perform as a singer. 


in the left malar 


Teeth missing upper jaw; 


Frorre D. Froruincnam, M. D. 
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A veiist 10, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2546] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2546) for the relief of Charles W. Vanderhoop, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

rT 2 

Che amendment is as follows: 

Page 1, line 10, at the end of bill add: 

Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any per- 
son violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000, 


The purpose of the proposed legislation is to pay the sum of $639.39 
to Charles W. Vanderhoop of Gay Head, Mass., in full settlement of 
all claims against the United States for adjustment of retirement pay 
for the period January 1, 1933, to December 29, 1937, as a retired 
employee of the former Lighthouse Service of the Coast Guard. 


STATEMENT OF FACTS 
It appears that Mr. Vanderhoop was a lighthouse keeper, who 


retired on January 1, 1933, with an annual retirement pay of $793.09. 
The Treasury Department in its report states: 


Limitations upon the period of time within which claims may be filed are 
imposed for the sound reason that after long periods of time have elapsed records 
pertinent to a case are likely to have been lost or destroyed, and witnesses may 
no longer be available. Waiver of the statute of limitations in Mr. Vanderhoop’s 
case would appear to be unwarranted and would establish an undesirable precedent 
for other claimants or groups of claimants to seek similar waivers, thus leading 
to the eventual underminin, of the salutary principle of statutory limitation of 
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the period within which claims against the United States may be filed. For this 
reason the ‘Treasury Department recommends against the enactment of H. R. 
2546. 

The committee does not agree with the position taken by the Treas- 
ury Department as to the payment of this claim. The statute of 
limitations is a period of time fixed by statute within which a person 
may prosecute a claim or bring on action as the case may be. The 
purpose of the time limit is, of course, to prevent persons from sleeping 
on their rights and coming in at any time they so desire to claim rights 
against an individual or the Government. All of this presupposes 
that the party making the claim has knowledge of his rights but fails 

take care of them within the statutory period provided by law. In 
this case, it is evident that the claimant had no knowledge of any 
rights accruing to him until the ruling of the Comptroller General of 
October 23, 1947, and upon receiving such knowledge the claimant 
filed the claim for money he felt was properly due him. _ It is interest- 
ing to note that the claimant is upheld insofar as the justice of his 
claim is concerned by the fact that the Government has settled with 
him for all of that period which was not barred by the statute of 
limitations. For this reason, the committee is of the opinion that the 
claim is sound and that the only reason for not paying the claim 
originally in full was because of the legal bar. As intimated before, 
the committee has reached the conclusion that the statute of limita- 
tions should not apply in an instance of this sort for the reason that 
until the ruling was made by the Comptroller General on October 23 
1947, the claimant had no claim which he could have prosecuted. 

A similar bill, S. 568, for the relief of George W. Purdy, was passed 
and signed by the President on May 9, 1951, becoming Private Law 
No. 21. 

Therefore, your committee recommends favorable consideration to 
this bill. 


TREASURY DEPARTMENT, 
Washington, November 9, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: Further reference is made to your letter of August 
18, 1950, requesting the views of the Treasury Department on H. R. 9211, for 
the relief of Charles W. Vanderhoop. 

Mr. Vanderhoop was a lighthouse keeper who retired on January 1, 1933, with 
annual retirement pay of $793.09. As the result of Comptroller General Decision 
B-70029, dated October 29, 1947, ruling that the value of quarters furnished 
lighthouse keepers should be considered in computing the amount of their retire- 
ment pay, Mr. Vanderhoop’s annual retirement pay for the period covered by 
this claim was increased to $921.24. Mr. Vanderhoop made a claim for this 
difference covering the entire period of his retirement. The claim has been 
settled except for the amount which accrued during the period from January 1, 
1933, to December 29, 1937, which portion of the claim was barred by the General 
Accounting Office in accordance with the act of October 9, 1940 (54 Stat. 1061 
(31 U. 8. C. 7la)). This statute prohibits the settlement of any claim unless 
received in the General Accounting Office within 10 full vears after its accrual. 
The purpose of H, R. 9211 is to authorize the payment of the amount of the claim 
so barred. 

Limitations upon the period of time within which ‘claims may be filed are 
imposed for the sound reason that after long periods of time have elapsed records 
pertinent to a case are likely to have been lost or destroyed, and witnesses may 
no longer be available. Waiver of the statute of limitations in Mr. Vanderhoop’s 
case would appear to be unwarranted and would establish an undesirable precedent 
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for other claimants or groups of claimants to seek similar waivers, thus leading 
to the eventual undermining of the salutary principle of statutory limitation of 
the period within which claims against the United States may be filed. For this 
reason the Treasury Department recommends against the enactment of H. R 
9211. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee 

Very truly yours, 
K. H. Fouey, Jr 
Ac ting Secretary of the Treas irTy 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, May 16, 1950. 
Hon. Donatp W. NICHOLSON, 
House of Re prese ntatives 


My Dear Mr. Nicuouson: I have your letter of May 8, 1950, wherein vou 
request to be advised the sum of money which was barred from consideration 
pursuant to the provisions of the act of October 9, 1940 (54 Stat. 1061), by cer- 
tificate of settlement No. 1667676, dated June 22, 1948, addressed to Charles W. 
Vanderhoop, Gay Head, Mass. 

The amount of $639.39, covering the period January 1, 1933, through December 
29, 1937, could not be paid to Mr. Vanderhoop because of the provisions of the 
above-mentioned act. 

I trust this may serve the purpose of your inquiry 

Sincerely yours, 
Linpsay CC. WARREN, 
Comptro ler Generat of the United States 


UNITED Srares Civit SERVICE COMMISSION, 
Washington 25, D. C., August 18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
United States House of Representatives 

DearR Mr. CELLER: Further reference is made to your letter of July 24, 1950, 
relative to H. R. 9211, a bill for the relief of Charles W. Vanderhoop 

The bill would authorize the Secretary of the Treasury to pay to Mr. Vander- 
hoop, a retired emplovee of the Lighthouse Service, the sum of $639.39 in full 
settlement of his claim against the United States for retirement pay adjustment 
covering the period January 1, 1933, to December 29, 1937. 

The Lighthouse Retirement Act under which this former employee was retired 
is administered by the United States Coast Guard and not by the Civil Service 
Commission. The Commission has no knowledge of the facts involved in the 
controversy and is unable to comment on the merits of the proposal. Accordingly 
this office is not inclined to make any recommendation regarding congressional 
action on H. R. 9211. 

The Bureau of the Budget advises that there would be no objection to the 
presentation of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
L. A. Moyer, 
Executive Director. 
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AvGust 10, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2626] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2626) for the relief of Christian & Co., Inc., of Pittsburgh, 
Pa., having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows:: 

At the end of bill add: 


: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

The purpose of the proposed legislation is to pay the sum of $3,990 
to Christian & Co., Inc., of Pittsburgh, Pa., in full settlement of all 
claims against the United States growing out of contract numbered 
FSC-—27849, dated September 17, 1942, with the Federal Surplus 
Commodities Corporation, Department of Agriculture. 


STATEMENT OF FACTS 


Christian & Co., Inc., entered into several contracts with the Federal 
Surplus Commodities Corporation for the manufacture and sale of 
dried whole eggs. These contracts were subject to the provisions of 
Announcement FSC, Purchase of Dried Egg Products, dated April 
14, 1942, which provided that liquidated damages would be assessed 
upon failure of a vendor (1) to have specified quantities of dried-egg 
products inspected and ready for delivery by the date specified in the 
offer, or (2) to make timely delivery. 
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The Department states that on December 22, 1942, and January 16, 
1943, liquidated damages were assessed and were deducted from 
vouchers submitted by Christian & Co. because of its failure to have 
dried eggs ready for delivery by the dates specified in the offer. 
Claims for refund of the liquidated damages were subsequently filed 
but were denied under the terms of the announcement as interpreted 
by this Department. | 

On March 25, 1949, Christian & Co. again filed a claim for the refund 
of the liquidated damages contending in effect (1) that the legal basis 
for the previous denial of the claim was erroneous in view of the 
opinion of the Supreme Court of the United States on November 17, 
1947, in the case of Priebe and Sons, Inc. v. United States (332 U.S. 
407, 68 S. Ct. 123, 92 L. Ed. 32), and (2) that the facts surrounding 
the assessment of liquidated damages in the Priebe case were the same 
as in the claim submitted by Christian & Co. 

The Department of Agriculture denied the claim on June 30, 1949, 
since the statute of limitations had run. 

The Department states that the enactment of the proposed legisla- 
tion, allowing the claim of Christian & Co., would give them preferen- 
tial treatment over other claimants whose rights are barred by the 
statute of limitations. They say it would, moreover, set a precedent 
under which other persons having claims against the Department 
barred by the statute of limitations would undoubtedly request the 
Congress to enact similar legislation for their benefit, and, if relief is 
granted to one person, there would appear to be no sound legal basis 
for denying relief to any other person who holds a claim against 
the Government on which a statute of limitations has run. 

While the Government contends the statute of limitations has run, 
the files of Christian & Co. show repeated demands were made by the 
company and the Department of Agriculture failed to honor its claim. 
Then after the Priebe case was decided by the Supreme Court, the 
Department of Agriculture officials knew this claim was valid and just, 
and that they had authority to make full settlement of the claim, 
they deferred all action until after the statute of limitations had run 
against the claim. 

Therefore, your committee recommends favorable consideration of 


the bill. 





DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., November 1, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of May 23, 1950, request- 
ing a report on H. R. 7064, a bill for the relief of Christian & Co., Ine., of Pitts- 
burgh, Pa. 

During 1942, Christian & Co., Ine., of Pittsburgh, Pa., entered into several 
contracts with the Federal Surplus Commodities Corporation for the manufac- 
ture and sale of dried whole eggs. These contracts were subject to the provisions 
of Announcement FSC-553, Purchase of Dried Egg Products, dated April 14, 
1942, which provided that liquidated damages would be assesssed upon failure 
of a vendor (1) to have specified quantities of dried-egg products inspected and 
ready for delivery by the date specified in the offer, or (2) to make timely delivery. 

On December 22, 1942, and January 16, 1943, liquidated damages were as- 
sessed and were deducted from vouchers submitted by Christian & Co. because 
of its failure to have dried eggs ready for delivery by the dates specified in the 
offer. Claims for refund of the liquidated damages were subsequently filed but 








CHRISTIAN & CO., INC., OF PITTSBURGH, PA. 3 


were denied under the terms of the announcement as interpreted by this Depart- 
ment. 

On March 25, 1949, Christian & Co. again filed a claim for the refund of the liqui- 
dated damages, contending in effect (1) that the lezal basis for the previous denial 
of the claim was erroneous in view of the opinion of the Supreme Court of the 
United States on November 17, 1947, in the case of Priebe and Sons, Ine. v. 
United States (332 U. S. 407, 68 S. Ct. 123, 92 L. Ed. 32), and (2) that the facts 
surrounding the assessment of liquidated damages in the Priebe case were the 
same as in the claim submitted by Christian & Co. On June 30, 1949, this De- 
partment denied the claim since the statute of limitations had run. Copies of 
the pertinent documents are enclosed. 

The enactment of the proposed legislation, allowing the claim of Christian & Co., 
would give this company preferential treatment over other claimants whose rights 
are barred by the statute of limitations. It would, moreover, set a precedent 
under which other persons having claims against the Department barred by the 
statute of limitations would undoubtedly request the Congress to enact similar 
legislation for their benefit, and, if relief is granted to one person, there would 
appear to be no sound basis for denying relief to any other person who holds a 
claim against the Government on which a statute of limitation has run. If it 
should become the policy of the Congress to pass special relief bills for the payment 
of claims which are barred by the statute of limitations, it would become necessary 
for the Department to retain beyond the period of limitations voluminous docu- 
ments, papers, and records which it would otherwise be in a position to dispose of, 
in order to be able to prepare reports to the Congress on the merits of any possible 
claims that might be asserted against it under any of its various programs. 

Accordingly, we recommend against enactment of the proposed legislation on 
behalf of Christian & Co. 

The Director of the Bureau of the Budget advises that there is no objection to 
the submission of this report. 

Sincerely yours, 
R. H. Hurcuinson, 
Acting Secretary 


STATEMENT CONCERNING THE PROPRIETY OF THE CLAIM OF CHRISTIAN & Co. 
oF PITTSBURGH, PA., AND THE ENACTMENT OF H. R. 2626 FoR THE RELIEF OF 
CHRISTIAN & Co. 


This claim arises because of erroneous action taken by the auditors of the 
United States Department of Agriculture in suspending the amount claimed, 
$3,990, from vouchers for dried eggs delivered by Christian & Co. to the Federal 
Surplus Commodities Corporation, in December (22) 1942, and January 16, 1943. 

This erroneous action was taken by the auditors of the United States Depart- 
ment of Agriculture as a means of assessing liquidated damages against the firm 
of Christian & Co., which was entirely unjustified and which in an identically 
similar case was held by the Supreme Court of the United States on November 
16, 1947 (Prieve and Sons, Inc. v United States, 332 U.S. 407, 688. Ct. 123, 92 L. 
Ed. 32) to be ‘‘contrary to the premise underlying all our (its) decisions on the 
question which involves Government contracts.” 

The files in this case of Christian & Co. show that repeated demands were made 
by Christian & Co. for reinbursement of the amount that was erroneously sus- 
pended from its vouchers. Every such demand made by Christian & Co. was 
met by a blank refusal of the Department of Agriculture to honor its claim. 

After the decision of the Supreme Court was rendered in the Priebe & Sons 
case, and it was then known to the representatives of the United States Depart- 
ment of Agriculture that the Christian & Co. claim was a valid and just claim 
and they were duty-bound as representatives of the Government to make full 
settlement of the claim—and they had full authority to do so, they deferred all 
action until after the statute of limitations had run against the claim. Then, on 
March 31, 1949, they requested the Solicitor of the Department of Agriculture 
for an opinion on their legal authority to make payment of the claims. The 
opinion No. 5451 was rendered by the Solicitor on June 7, 1949. In it he said, 
“In view of the period of limitations expressly applicable to the Commodity 
Credit Corporation and the absence of any statutory authorization to the con- 
trary (such as H. R. 2626), we believe that the Commodity Credit Corporation’s 
officials are to be governed by the general rules of law enunciated in the cases 
cited above and. that they cannot legally adopt a policy of paying barred claims.”’ 
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Obviously, the authority contained in H. R. 2626 is needed to provide for the 
relief of Christian & Co. Without such statutory authority the amount of 
$3,990 which was erroneously taken from him by the Department of Agriculture 
cannot be recovered by him. His claim is a proper and just claim. This is not 
denied by any representative of the United States Department of Agriculture. 
What motive could have prompted the Acting Secretary of Agriuclture to make 
an adverse report on the enactment of legislation providing the necessary and 
required statutory authority for the payment of the claim of Christian & Co. is 
beyond our understanding. It, therefore, is requested and recommended that 
H. R. 2626 be reported favorably by the subcommittee of the Committee of the 
Judiciary. 





[Copy] 


Unirep SravreEs DEPARTMENT OF AGRICULTURE SURPLUS MARKETING 
ADMINISTRATION, Aupir Division, FSCC 


Regional Fiscal Division, A check covering the corrected amount 
Voucher Review Section, will be forwarded from the Federal 
42 Broadway, Room 400, New York, Reserve bank. 

N.Y. Contract: FSC 28749. 


Program: GCP (51) Dried eggs. 


NOTICE OF SUSPENSIONS 
Date: January 16, 1943 
Cross Reference: Refer to Office Voucher No. 43512. 
CoLoniaL Trust Co., 
414 Wood Street, Pittsburgh, Pa. 

GENTLEMEN: Please be advised that the following suspensions have been made 
in the audit of your voucher or Serial No. A—-644464, dated December 31, 1942; 
amount, $44,887.50. 

Lot No. 66180 


Claimed: 19,650 pounds, at $1.125_______- ee 2 .. $22, 106. 25 
Approved: 19,650 pounds, at $1.025_ _- 20, 141. 25 


an = ap pn 9 Tr a" “YU, - 20 


Se te cr eae ; ae 1, 965. 00 


Reason: Sum of $1,965 deducted as liquidated damages at the rate of 10 cents 
per pound which is the rate set forth in paragraph 9 of announcement FSC 553 
for each pound of dried-egg products undelivered in accordance with the above 
announcement. 

Delivery date as per contract FSC 28749, December 16, 1942. 

Commodity was ready for delivery December 19, 1942, as indicated by Inspec- 
tion Certificate D. E. 6864. 

Total amount suspended, $1,965.00. 

Corrected amount of voucher, $42,922.50. 

Suspended items, considered allowable, may be reclaimed on a separate subse- 
quent and similar voucher form. Reclaimed items must be supported by the 
original suspension notice, full itemization and brief of evidence. 

Yours very truly, 


Difference 


G. H. DeLona, 
Chief, Voucher Review Section. 





[Copy] 


UNITED STaTES DEPARTMENT OF AGRICULTURE ATRIC. MARKETING ADMINISTRA- 
TION, Aupit Division, FSCC 


fegional Fiseal Division, Check covering the corrected amount 
Voucher Review Section, will be forwarded from the Federal 
42 Broadway, Room 400, New York, Reserve Bank 

Nc S. 


Program: GCP (5 
Contract: FSC 28 


Dried eggs. 


1) 
7A9 
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NOTICE OF SUSPENSIONS 
Date: December 22, 1942 


Cross Reference: Refer to office voucher No. 41445. 
CoLoniraL Trust Co., 
414 Wood Street, Pitisburgh, Pa. 

Gentlemen: Please be advised that the following suspensions have been made 
in the audit of your voucher or serial No. A—644452, dated December 14, 1942; 
amount, $45,562.50. 

Lot 55880 


Claimed: 20,250 pounds, at $1.125 per pound $22, 781. 25 
Approved: 20,250 pounds, at $1.025 per pound 20, 756. 25 
Difference - oR ; 2, 025. 00 


Reason: Sum of $2,025 deducted as liquidated damages at the rate of 10 cents 
per pound which is the rate set forth in paragraph 9 of announcement FSC 553 
for each pound of dried eggs undelivered in accordance with the terms of the 
above announcement. 

Delivery date as per contract is December 1, 1942. 

Lot 55880 was ready for delivery December 4, 1942, as indicated by inspection 
certificate DE 6632. 

Total amount suspended, $2,025. 

Corrected amount of voucher, $43,537.50. 

Suspended items, considered allowable, may be reclaimed on a separate sub- 
sequent and similar voucher form. Reclaimed items must be supported by the 
original suspension notice, full itemization, and brief of evidence. 

Yours very truly, 
G. H. DeLone, 
Chie f Vo icher Re view section. 


STATEMENT OF Facts Re Ciaim or CurisTIAN & Co., [Nc., oF PitTsBuURGH, Pa. 


1. How it originated. 
2. Why its payment has been delayed. 

3. Why it now is necessary to have aspecific statute enacted which provides 
for its payment. 

1. How the claim of Christian & Co., Ine., for $3,990 originated: This claim 
originated as the result of an erroneous suspension of the amount claimed, $3,990, 
from two vouchers of Christian & Co., Inc., for dried eggs delivered by Christian 
«& Co., Inc., on its contract numbered FSC—27849, to the Federal Surplus Commodi- 
ties Corporation. A copy of each of the two Notices of Suspension is attached 
hereto. One notice is dated December 22, 1942, a 
$2,025. The other notice is dated January 16, 194: 
of $1,965. The total of these two suspensions is % 
the unpaid claim of Christian & Co., Ine. 

The reasons viven by the Chief of the Voucher Rev iew Sectior ‘ Mr. ( H De- 





nd evidences as ispensio1 of 
3, and evidences a suspension 
> 
>, 


990 which is the amount of 


Long, of the Audit Division of the Federal Surplus Commodities Corporation are 
stated on the attached copies of the notices of suspensio1 These reasons were 
firmly held by the officials of the Federal Surplus Commodities Corporation and 
of the United States Department of Agriculture to be proper and vatid until, in a 


similar case to that of Christian & Co., Ine., viz, the case of Priehe & Sons, In 
v. The United States, which was carried to the Supreme Court of the United States 


and it was decided in an opinion rendered by the Court (No. 16, October term, 


19417) that, ‘‘delavs of the contractors (in a matter such as obtaining of 


an inspee- 
tion certificate subsequent to the deliverv date set forth in a contract) which did 
not interfere with prompt deliveries (on the actual date that the Notice to Deliver 
called for) would not occasion damage.’’ And, the Court’s opinion also said, 
‘Under these circumstances, this provision (par. 7 of the contract) for “liquidated 
damages”’ could not be a reasonable forecast of just compensation for the damage 
caused by a breach of the contract.”’ The Court, furthermore, held that clause 7 
of the contract, when applied in the Priebe & Sons, Ine., case (and that case and 
the present Christian case are identical) was ‘‘contrary to the premise underlying 


all our decisions on this question which involves Government contracts.’’ A copy 
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of the Supreme Court decision of November 17, 1947, in the case Priehe & Sons, 
Inc., v. The United States, No. 16, October term, 1947, is appended hereto. 

2. Why payment of the Christian & Co., Inc., claim has been delayed until 
this late date, September 1949: Although repeated demands were made of the 
Federal Surplus Commodities Corporation and of the United States Department 
of Agriculture by Christian & Co., Inc., for the payment of this claim for $3,990 
during 1943 and 1944, every such demand was met by a blank refusal to honor the 
claim and to effect its payment. This attitude continued on the part of the 
Government officials until a claim for payment was submitted by Christian & Co., 
Ine., on March 25, 1949, which was more than 1 year subsequent to the date, 
November 17, 1947, that the opinion was rendered by the Supreme Court of the 
United States in the Priebe & Sons, Inc., case. If Christian & Co., Inec., had been 
advised of the decision of the Supreme Court in the Priebe & Sons, Inc., case prior 
to, or early in 1948, it could and undoubtedly would have again filed its claim 
with officials of the United States Department of Agriculture early in 1948 or 
prior to the end of the 6-year period of limitation that its claim could have been 
paid without conflict with the statute of limitation. 

A copy of the claim filed by Christian & Co., Inc., on March 25, 1949, is ap- 
pended hereto together with a letter dated June 30, 1949, by W. D. Termohlen, 
Director, Poultry Branch, PMA of the United States Department of Agriculture 
to Christian & Co., Inc., advising that its claim filed on March 25, 1949, was 
‘“‘beyond statutory authority and period of limitation which would permit repay- 
ment of the liquidated damages.’’ In his letter, Mr. Termohlen stated that, 
“According to the opinion (No. 5451) of the Solicitor, (of the Department of 
Agriculture), only the commencement of suit for the recovery of the liquidated 
damages, prior to those dates (December 22, 1948, and January 16, 1949) in 
1948 and 1949, would have arrested the running of the aforementioned 6-year 
period of limitation on the claims against the (Federal Surplus Commodities) 
Corporation.” 

It is to be noted as a fact in connection with this claim that while Christian 
& Co., Inc., was unaware of the decision of the Supreme Court of the United States 
until after the end of the 6-year period of limitation, a similar unawareness did not 
exist on the part of the officials of the United States Department of Agriculture; 
also, they were fully aware that the claim of Christian & Co., Inc., remained 
unpaid, yet they took no action either to advise Christian & Co., Ine., or to 
process the claim for payment as they could and should have done, especially in 
view of their knowledge of all the circumstances surrounding the case. Thus, 
this claim of Christian & Co., Inc., for $3,990 passed beyond the 6-year period 
of limitation during which existing statutory authority permitted it to be paid 
by the responsible agents of the United States Government in the United States 
Department of Agriculture. 

3. Why it is now necessary to enact a bill which provides specific statutory 
authority for payment of the claim of Christian & Co., Ine.: In the letter by 
W. D. Termohlen and the opinion (No. 5451) of the Solicitor which are mentioned 
above and which are appended hereto, it is clearly evident that this claim is 
beyond statutory authority which would permit any agent of the Government 
to institute action for its payment. No suit was started in any court prior to expi- 
ration of the 6-year period covered by the statute of limitation. It would be 
useless now to enter such a suit in court for the Statute of Limitation could and 
probably would be cited against the claimant. Therefore, it is clear that the only 
procedure that may be effectively employed for the placing of this claim in proper 
order for payment is that which is to be obtained by the enactment of a bill which 
provides the specific statutory authority by which the Secretary of the Treasury 
is authorized and directed to pay Christian & Co., Inc., the sum of $3,990 in 
full payment or settlement of its claim. Obviously then, Christian & Co., Inc., 
would surrender and deliver to the Treasury Department the two original Notices 
of Suspension which amount to a total of $3,990, copies of which are appended 
hereto. 

Respectfully submitted. 

CuristTiAN & Co., INc., 
By Roy C. Ports, 
Washington, D. C., Representative. 
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June 30, 1949. 
Mr. Joun T. CHRISTIAN, 
Christian & Co., Inc., Pittsburgh 22, Pa. 

Dear Mr. CuristiANn: This is with reference to your claim for refund of a total 
of $3,990 in liquidated damages deducted on dried eggs delivered under Contract 
FSC-27849, presented by your two letters of March 25, 1949, and supported by two 
notices of suspensions and vouchers, which are returned herewith. 

Under date of April 11, 1949, we advised you that the entire matter of liquidated 
damages of nature as those upon which you have sought refund was under ad- 
visement as to policy and procedure. Specifically, the Solicitor for the United 
States Department of Agriculture had been asked whether the Commodity Credit 
Corporation could legally adopt a policy of paying claims barred by a statute of 
limitations, although such claims were filed with the Corporation prior to the 
expiration of the time prescribed by the statute. The Solicitor now advises that 
the Commodity Credit Corporation is without statutory authority which would 
permit any of its officials to authorize the payment of any claim after expiration 
of the 6-year period of limitation within which to bring suit on the claim against 
the Corporation, or against the United States as the real party in interest. 

The notices of suspension returned herewith show that the liquidated damages 
were deducted on December 22, 1942, and January 16, 1943. According to the 
opinion of the Solicitor, only the commencement of suit for the recovery of the 
liquidated damages, prior to these dates, in 1948 and 1949, would have arrested 
the running of the afore-mentioned 6-year period of limitation on claims against 
the Corporation. 

Please be advised, therefore, that your claim is beyond statutory authority and 
period of limitation which would permit repayment of the liquidated damages to 
your company. 

Very truly yours, 
W. D. TERMOHLEN, 
Director, Poultry Branch. 


Marcu 25, 1949. 
Mr. W. D. TERMOHLEN, 
Chief, Poultry Branch—PMA, 
Department of Agriculture, Washington, D. C. 


Dear Mr. TERMOHLEN: Recently I was advised that you now have full author- 
ity to settle the claims arising out of the FSCC contracts for dried eggs made 
under the Lend-Lease Act, where the amounts involved do not exceed $5,000. 

I am submitting herewith reclaim vouchers for two claims, one in the amount 
of $2,025, and the other for $1,965, together with a statement of facts and explana- 
tion (in triplicate) which clearly covers these two claims and indicates that in 
view of the Supreme Court decision in the Priebe & Sons, Inc., case (No. 16, 
October term, 1947), the suspensions which were made on my vouchers No. 
A-644452, dated December 14, 1942, for $2,025 and on my voucher No. A-644464, 
dated December 31, 1942, for $1,965 were without proper foundation and therefore 
were entirely unjustified; and, that full reimbursement should be made for the 
amounts suspended plus interest on those amounts from the date of suspension 
to the date of reimbursement and final settlement. 

I shall appreciate it if you will have your Claim Section handle this matter 
rather promptly for we are now in the midst of a program to liquidate our present 
organization and these two claims are assets which we must consider in these 
proceedings. 

I have sent my files in this case to Mr. Roy C. Potts in Washington, D. C., 
and have authorized him to serve as our Washington, D. C., representative to 
handle this matter with you and your Claims Section until it is settled. His 
telephone number is SL 1551. 

Mr. Termohlen, these claims have been pending in the administrative offices 
of the United States Department of Agriculture in Washington since October 
1944 without any action or notice to me of intended action. Now that the 
Supreme Court decision in the Priebe & Sons, Inc., case clears the way for imme- 
diate settlement of them, J trust you will see that they are handled special so 
that we may have prompt payment of our claims. I assure you we shall be most 
appreciative of everything you may do to hasten this matter along for final 
settlement. 

Yours very truly, 
Curistian & Co., Inc. 
Joun T. CHRISTIAN. 
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Marcu 25, 1949. 
Mr. W. D. TERMOHLEN, 
Chief, Poultry Branch, PMA, 
Department of Agriculture, 
Washington, D. C. 


Dear Mr. TERMOHLEN: Our original reclaim vouchers were as follows: No. 
A-644457, December 26, 1942; No. A-644468, January 19, 1943. 

Later, new reclaim vouchers were submitted as follows: No. 190384, March 10, 
1943; No. 190386, March 10, 1943. 

We are herewith resubmitting these latter vouchers in connection with our 
claim. Original Notice of Suspensions is attached to each voucher. 

If you should desire new reclaim vouchers at this time, kindly return these to us 
with some blank voucher forms. (We are unable to submit new vouchers as we 
do not have the blank forms on hand at this time.) 

Sincerely yours, 





CuristTran & Co., INc., 
Joun T. CHRISTIAN. 


STATEMENT OF FACTS AND EXPLANATION 


This statement is filed with the accompanying vouchers to releaim the amounts 
suspended by the attached Notices of Suspension: 
(1) FSCC, office voucher No. 41445 dated Dec. 22, 1942, for 7 $2, 025 
(2) FSCC, office voucher No. 43512 dated Jan. 16, 1943, for 1, 965 


3, 990 
issued by G. H. DeLong, Chief, Voucher Review Section, of Regional Fiscal 
Division, FSCC, 42 Broadway, New York, N. Y. 

The essential facts with reference to each of these suspensions is summarized 
below: 





(1) Notice of Suspension (2) Notice of Suspension 
dated Dec. 22, 1942 dated Jan. 16, 1943 

Program GCP (51) dried eggs GCP (51) dried eggs. 

Contract number and date. ae FSC-28749 (Sept. 17, 1942) .| FSC-28749 (Sept. 17, 1942). 

Shippers voucher or serial No. A-44452 (Dec. 14, 1942 No. A-644464 (Dec. 31, 1942). 

Audit office voucher No. 41445 (Dee. 22, 1942 a No. 43512 (Jan. 16, 1943). 

Lot number of product . No. 55880 No. 56180 

Contract delivery date Dec. 1, 1942 Dec. 16, 1942 

Date of manufacture Nov. 24-28, 1942 Dec. 10-14, 1942 

Inspection certificate No. DE-6632 (Dec. 4, 1942 No. DE-6864 (Dec. 19, 1942). 

Delivery order No. WFAO-12562-2 (Dec. 7, | No. TFAR-13179-36 (Dec. 18, 
1942). 1942) .! 

Government bill of lading - - No. A-2899837 No. A-2982933. 

Shipper in car. .......... ‘ No. DT&I-20048 (Dec. 14, | No. SP-68650 (Dec. 21, 1942). 
1942). | 

Shipping point... Pittsburgh, Pa Pittsburgh, Pa. 

Destination Philadelphia, Pa Portland, Oreg. 

Date original reclaim voucher was filed Dec. 26, 1942 Jan. 19, 1943 


1 This notice to deliver dated Dec. 18, 1942, was superseded by instructions received in a postal telegram, 
copy of which is attached to this page and which was received in our office on the morning of Dec. 19, the 
inspection certificate was issued. All instructions to deliver immediately were complied with and 
shipment was made on Dec. 21, 





Dates of last exchange of letters re these suspensions and claims, to M, L. 
Brenner, October 6, 1944; from Roy D. Flato, October 12, 1944. 


[Telegram] 
Wasninoton, D. C., December 18, 1942. 
CHRISTIAN & Co., 
Pittsburgh, Pa.: 

Order cars and start loading dried eggs immediately, using order No. TEAR 
13179 SUB 36, contract 28749, 40,250 pounds and contract 27915, 10,000 pounds; 
SUB 37, contract 27915, 50,375 pounds, consigned to the FSCC, Portland, Oreg. 
Markings order 56—-00/L421654, exportkhleb, U. 5. 5. R., TRANSN No. 154, 
Requisition No. R4854. Shipping instructions to follow. 

J. P. Hatcu, 
Assistant to the Administrator, 
Agricultural Marketing Administration. 
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REASONS FOR FILING THE ACCOMPANYING RECLAIM VOUCHERS AND FOR GRANTING 
THE AMOUNTS THEREIN CLAIMED 


It is clearly evident that the suspensions made by Regional Fiscal Division of 
FSCC in the vouchers of Christian & Co., Inc., follow an exact pattern of those 
made in the Priebe & Sons, Inc., case. The Supreme Court of the United States 
ruled in the Priebe & Sons, Ine., case that the provisions of paragraph 7 of the 
contract were unenforceable for the imposing of liquidated damages as set forth 
in paragraph 9 when there was merely a technical omission to have the inspection 
certificates ready on the ‘‘contracted date of delivery,’’ several days before the 
Government was prepared to accept or even to permit delivery. 

The facts with reference to these cases follow identical patterns and that they 
are parallel in all details is clearly indicated by the following: 

The Priebe & Sons, Ine., contracts, also the Christian & Co., Inc., contracts 
were made under the terms of and in accordance with those contained in Announce- 
ment FSC—553. Therefore, in each case the terms and conditions of the contracts 
were essentially the same. 


. ois a , | Contract of Christian & Co., 
Contract of Priebe & ns, Ine. Inc. 
Contract date of delivery May 18, 1942 .| Dee. 1 and 16, 1942. 
Date of inspection certificate 6 Priebe certificates: 3 on | Dec. 4 and 19, 1942. 
May 20, 1 on May 21, 2 on 
May 22. } 
Date of notice to deliver ‘‘immediately’’ | May 26, May 29, June 4 | Dee. 7 and 18, 1942.1 
Date shipments were made May 26, June 2, June 5 Dec. 14 and 21, 1942 


1 Postal telegram received in Pittsburgh, 11:24 p. m., Dee. 18, and delivered to our office the morning of 
Dec. 19. 


In the Priebe & Sons, Inc., case, the contract date of delivery was May 18, 1942. 
The grading certificates were issued: 3 on May 20; 1 on May 21; and, 2 on 
May 22, 1942. The dates on which the notices to deliver were issued were M ay 
26, May 29, and June 4. The shipments were made on May 26, June 2 and June 
5, 1942. 

In the Christian & Co., Inc., case, the contract dates of delivery were, in the 
one case, December 1, and in the other case, December 16, 1942. The inspec- 
tion certificates were issued on December 4 and December 19%, respectively; and 
the dates on which the notices to deliver were issued were December 7 and 
December 18, 1942, respectively. This latter date being covered by a telegram 
which was not delivered in Pittsburgh until nearly midnight and received at 
our office on the morning of December 19. 

In each case (Priebe and Christian) there was a technical omission to have the 
inspection certificates ready on the contracted date of delivery; but, in each case 
the contractor did make delivery as he was instructed so to do as per the notices 
to deliver issued to him by the FSCC, 

The Supreme Court of the United States held in the Priebe & Sons, Inc., case 
that the liquidated-damage provision contained in paragraph 7 of the contract 
did not apply when the contractor made ‘‘immediate’’ delivery of the product 
upon his receipt of the notice to deliver (immediately): and, it said ‘‘it is apparent 
that the inspection certficates were only an essential of proper delivery under 
this (Priebe) contract; also, it further said, “under this procurement program 
delays of the contractors which did not interfere with prompt deliveries plainly 
would not occasion damage. The Supreme Court, therefore, held that, ‘Sunder 
these circumstances, the provisions of paragraph 7 of the contract, for liquidated 
damages, could not be a reasonable forecast of just compensation for the damage 
caused by a breach of (Priebe) contract.’”’ Obviously since there were no delays 
in the actual delivery of the two cases by Christian & Co., Inec., no damages 
occurred and no liquidated damage compensation could be claimed 

The Supreme Court of the United States, therefore, ‘‘reversed’’ the judgment 
of the Court of Claims (May 6, 1946) with the result that Priebe & Sons, Inc., 
received full reimbursement of the amounts suspended from its vouchers covering 
the various lots of dried eggs in question under its contract In actual effect, 
the Supreme Court of the United States declared that the reasons given by the 
Government’s agents for the suspensions from the Priebe vouchers were inopera- 


tive, unenforceable, and illegal, contrary to established principles of law 








10 CHRISTIAN & CO., INC., OF PITTSBURGH, PA. 


As the reasons given by the Government agents for the suspensions made in 
the Christian & Co., Inc., vouchers, were the same identical reasons as those 
given for the suspensions made in the Priebe vouchers; and, the reasons given in 
each were based upon the same factors, viz, a technical omission on the part of 
the contractor to have the inspection certificates issued on or before the contracted 
date of delivery, when in fact, in the Priebe case, also in the Christian & Co., Inc., 
case, the inspection certificates were issued on or prior to the date that the Govern- 
ment gave notice to deliver (immediately); and, contractor did make prompt 
shipment of the product upon receipt of the notices to deliver which were issued 
to him, it is clear that Christian & Co., Inc., like Priebe & Sons, Inc., performed 
its contracts without any violation of the terms thereof, and all, as required of it 
as evidenced by the decision of the United States Supreme Court in the Priebe 
& Sons, Inc., case. Therefore, it is obvious that Christian & Co., Inc., is entitled 
to receive and should receive full reimbursement of the $3,990 suspended from 
its vouchers A—644452, on December 22, 1942, in the amount of $2,025; and, its 
voucher A—644464, on January 16, 1942, in the amount of $1,965, plus interest 
on these amounts from the dates of their suspension to the date of settlement and 
payment of the said amounts as per the reclaim vouchers submitted herewith. 

Respectfully submitted. 

Curistian & Co., INC., 


JoHN T. CHRISTIAN. 
Marcu 25, 1949. 


O 
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Avaust 10, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2672] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2672) for the relief of Harrington and Graham, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$10,938.16, and insert in lieu thereof 
**$438.167’. 

Page 1, line 8, strike out “compensation for service rendered from 
September 1947 to June 1950, and for’. 

Page 1, line 11, strike out “ultimately successful’, and same line 
strike out “and exoneration”’. 


At the end of bill add: 


: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 


attorney on account of services rendered in connection with this claim, and 


the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in anv sum not exceeding $1,000. 

The purpose of the proposed legislation is to pay the sum of $438.16 
to Harrington and Graham of Washington, District of Columbia. 
ry . . 
The payment of such sum shall be in full settlement of all claims 
against the United States for out-of-pocket expenses incurred by such 
firm in connection with the defense of Toneo Shirakura and Osamu 
Watanabe, certain Japanese sergeants wrongfully accused, convicted, 
and sentenced to -be hanged as violators of the laws and customs of 
war by the United States of America. 
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STATEMENT OF FACTS 


It appears that Dayton M. Harrington, an attorney of Washington, 
D. C., accepted employment with the United States Army in October 
1946 as a civilian attorney for service as defense counsel in the war 
crimes trials in Manila, Philippine Islands. On March 24, 1947, he 
was designated chief defense counsel for Toneo Shirakura and Osamu 
Watanabe, two alleged war criminals. On such trial by a United 
States Military Commission the defendants were found guilty and on 
April 11, 1947, were sentenced to be hanged. It appears that shortly 
thereafter all of the defense attorneys, including Mr. Harrington, were 
dismissed and returned to the United States. 

The Department of the Army, in its report dated March 27, 1951, 
gives in detail the history of this proposed legislation, and in this 
report it recommends that this firm be paid the sum of $438.16, the 
out-of-pocket expenses actually incurred by them on behalf of these 
defendants. After careful consideration, the committee was of the 
opinion that the amount as recommended by the Department was 
the only sum this firm would be entitled to receive, and therefore 
concur in the recommendation of the Department of the Army. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, May 31, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 2672) for the relief of the law 
firm of Harrington and Graham. 

The bill would provide for payment of the sum of $10,938.16 to the law firm of 
Harrington and Graham, Washington, D. C., in full settlement of all claims of 
such firm against the United States for compensation for services rendered from 
September 1947 to June 1950 and for out-of-pocket expenses incurred by it in 
connection with the ultimately successful defense and exoneration of two Japanese 
s‘rgeants wrongfully accused, convicted, and sentenced to be hanged as violators 
0° the laws and customs of war by the United States. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that Dayton M. Harrington was employed by the United 
States Army in October 1946 as a civilian attorney for service as defense counsel 
in the war crimes trials in Manila, Philippine Islands. Subsequently he was 
designated chief defense counsel for Toneo Shirakura and Osamu Watanabe, two 
alleged war criminals. After their trial by a United States military commission 
the defendants were found guilty and on April 11, 1947, were sentenced to be 
hanged. Shortly thereafter the services of all of the defense attorneys, including 
Mr. Harrington, were terminated and they returned to the United States. 

Mr. Harrington has stated that in October 1947 after learning that the reviewing 
authorities in Manila had not reversed the decision of the military commission 
after newly discovered evidence was submitted, he filed a petition for a writ of 
habeas corpus in the United States District Court for the District of Columbia on 
behalf of the defendants. Later an amended petition was filed upon which a 
hearing was had. The amended petition was dismissed and a motion for recon- 
sideration was denied. Mr. Harrington appealed the case to the United States 
Court of Appeals for the District of Columbia, but before it was heard, General 
MacArthur, on April 16, 1950, upon his own reconsideration of the record of trial, 
in the light of subsequent evidence, disapproved the sentences and ordered the 
release of the defendants. The appeal to the court of appeals was dismissed on 
April 20, 1950. 
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The Department of the Army states that in a similar case the Comptroller 
General ruled that reimbursement of an amount expended and payment of 
services rendered by private individuals from public funds is not authorized, except 
when such amount was expended and the services were rendered under the super- 
vision and direction of an officer of the United States Government having authority 
to obligate the United States to make payment therefor from appropriated funds. 
The report observes that under this ruling it does not appear that there is any 
legal basis for a claim by Messrs. Harrington and Graham for the services rendered 
by them and the expenses incurred by them in performing such services without 
authorization after Mr. Harrington’s employment with the Government had 
terminated. 

The Department of the Army states that since Mr. Harrington had been 
employed to participate in the defense of these defendants it was not unreasonable 
for him to believe that his full duty to them would not be performed unless he 
took advantage of every recourse available, or thought to be available to him. 
It states that it would, therefore, seem only fair and equitable that the Govern- 
ment should pay the expenses incurred by the firm in connection with the peti- 
tion for a writ of habeas corpus and the appeal, particularly since it appears that 
their efforts served a useful purpose in that the execution of the sentences of the 
defendants were stayed and the eventual setting aside of the convictions made 
possible. 

The report invites attention to a bill (S. 3367 8lst Cong.) reimbursing attorneys 
for expenses under similar circumstances, which was approved by the President 
and became Private Law No. 949, Eighty-first Congress. The Department of 
the Army states that it would have no objection to the enactment of the instant 
bill if it should be amended to provide for an award to Messrs. Harrington and 
Graham in the amount of $438.16 only, the out-of-pocket expenses actually 
incurred by them on behalf of the defendants 

The Department of Justice concurs in the view of the Department of the Army. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


O 
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iust 10, 1951.—Committed to the Committee of the Whole House and 


LAW 


ordered to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3128] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3128) for the relief of Elaine Dovico, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘‘2,418.60’’, and insert in lieu thereof 
“2.071"". 

The purpose of the propose d legislation is to pay the sum of $2,071 
to Elaine Dovico, of 6535 Haverford Avenue, Phil: adelphia, Pa., in 
full settlement of all claims against the United States arising out of 
the loss of personal property sustained by her as a result of a fire in 
the post exchange of Fort Richardson, Alaska, on November 28, 1946. 


STATEMENT OF FACTS 


It appears that on November 28, 1946, Miss C. Elaine Dovico was 
a civilian employee of the Army post exchange at Fort Richardson, 
Alaska. At approximately 6:30 a. m., on that date, a fire destroyed 
the barracks in which she and a number of other civilian women em- 
ployees were quartered. The fire apparently resulted from the over- 
heating of a hot-air duct. The building was completely gutted by the 
fire. Several of the occupants were burned to death. All of the sur- 
vivors suffered extensive loss of, or damage to, personal property kept 
by them in the barracks. 

On December 6, 1946, Miss Dovico submitted a claim to the 
War Department (now Department of the Army) in the amount of 

$2,716.70, for the value of her personal property allegedly destroyed 
in the fire. On July 28, 1947, Miss Dovico was notified by the Office 
of The Judge Advocate General that the War Department was not 
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authorized to pay her claim under existing statutes. As a civilian 
employee of the Army Exchange Service she had been paid from non- 
appropriated funds and, the refore, could not be considered, while so 
employed, a civilian employee of the War De ‘partment so as to be 
entitled to the benefits of the Military Personnel Claims Act (59 Stat. 
9925: 31 U.S. C. 222c). That act authorizes the Secretary of War 
(now Secretary of the Army), and such other officer or officers as he 
may designate for such purposes and under such regulations as he 
may prescribe, “to consider, ascertain, adjust, determine, settle, and 
pay any claim against the United States, * * * of military per- 
sonnel and civilian employees of the War Department or of the Army. 
* * * for damage to or loss, destruction, capture, or abandonment 
of personal property occurring incident to their service, * *  *.” 
{Italics supplied.] Inasmuch as the fire was not caused by any negli- 
gence on the part of employees or agents of the United States, the 
claim was not ve we 'r the provisions of the Federal Tort Claims 
Act (60 Stat. 843; 28 U.S. C. 931), as revised and codified by the act 
of June 25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as amended 
by Public Law 55, Eighty-first Congress, ay April 25, 1949. 

While Miss Dovico could not be regarded as an employee of the 
War Department and, therefore, was not entitled to the benefits of 
the Military Personnel Claims Act, supra, she was in Alaska solely 
because of her employment by the Army Exchange Service, and was 
assigned to and was occupying Government quarters at the time the 
fire occurred because no other suitable quarters were available to her 
at her post of duty. Her employment with the Army Exchange 
Service was directly connected with the furtherance of an essential 
Army activity. Under the circumstances it is believed that it would 
be unjust and inequitaple to require her to bear the burden of the 
loss of her property, which loss occurred through no fault of hers, 
while an employee of the War Department, paid from appropriated 
funds, who sustained a loss of personal property in the same fire could 
have been compensated therefor. 

The Department of the Army, in its report, states: 

‘The Department feels that Miss Dovico should be compensated in a reasonable 
amount for the loss she sustained. It appears that her valuations of some of the 


items lost are somewhat excessive. A reevaluation of the items in question 
indicates that a fair value of all of the property lost by the claimant would be 
$2,071. Accordingly the Department would have no objection to the enactment 


of H. R. 5399 if it should be amended to grant an award to Miss Dovico in the 
amount of $2,071 instead of $2,418.60 as presently provided in the bill.” 


Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration of 
the bill, as amended. 


DEPARTMENT OF THE ARMY, 


Washington 25, D. C., March 20, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Commiitee on the Judiciary, 
House of Representatives. 

Dear Mr. CeELLER: ‘The Department of the Army would have no objection to 
the enactment of H. R. 5399, Eighty-first Congress, a bill for the relief of Elaine 
Dovico, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Elaine Dovico, of 
6535 Haverford Avenue, Philadelphia, Pennsylvania, the sum of $2,418.60 
Pate in full settlement of all claims of the said Elaine Dovico against the 


United Sta es arising out of the loss of personal property sustained by her as a 
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result of a fire in the post exchange of Fort Richardson, Alaska, on November 28 
1946.”’ 

The records of the Department of the Army show that on November 28, 1946 
Miss C. Elaine Dovico was a civilian employee of the Army post exchange at 


Fort Richardson, Alaska \t approximately 6:30 a. m., on that date, a fire 
destroyed the barracks in which she and a number of o*her civilian womer 
ployees were quartered. The fire apparently resulted from ihe overheatir if a 
hot air duet. The building was complet ly gutted DV he hre Several of 
occupants were burned to death \}l of the survivors suffered extensive loss of 
or damage to, personal property kept by them in the barracks 

On December 6, 1946, Miss Dovico submitted a claim to the War De partment 
(now Department of the Army) in the amount of $2,716.70, for the value of her 
personal property allegedly destroyed in the fire. On July 28, 1947, Miss Dovico 
was notified by the Office of The Judge Advocate General that the War Depart- 
ment was not authorized to pay her claim under existing statutes \s a civilian 
employee of the Army Exchange Service she had been paid from nonappropriated 
funds, and, therefore, could not be considered, while so employed, a civilias 
employee of the War Department so as to be entitled to the benefits of the 
Military Personnel Claims Act (59 Stat. 225; 31 U.S. C. 222¢ That act author- 
izes the Secretary of War (now Secretary of the Army), and such other officer 
or officers as he may designate for such purposes and under such regulations as 
he may prescribe, ‘‘to consider, ascertain, adjust, determine, settle, and pay any 
claim against the United States + of military p mnel and civiliar 
employees of the Was De pa tment or o i} lrmy for damace to rT 
loss, destruction, capture, or abandonment of personal property occurring incident 
to their service, = {Italics supplied Inasmuch as the was not 








caused by any negligence on the part of emplovees or agents of the United States 
the claim was not pavable under the provisi ms of the Federal 
(60 Stat. 843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 
(62 Stat. 933; 28 U.S. C. 1346 (b)), and as ame 
Congress, approved April 25, 1949. 

While Miss Dovico could not be regarded as an emplovee of the War Depart- 
ment and, therefore, was not entitled to the benefits of the Military Personnel 
Claims Act, supra, she was in Alaska sclely because of her employment by the 
Army Exchange Service, and was assigned to and was occupying Government 





quarters at the time the fire occurred because no other suitable quarters wer 
available to her at her post of duty. Her employment with the Army Exchange 
Service was directly connected with the furtheranee of an essentia Army activit 
Under the circumstances it is believed that it would be unjust and inequitable to 
require her to bear the burden of the loss of her property, which loss oecurred 
through no fault of hers, while an employee of the War Department, paid from 
appropriated funds, who sustained a loss of personal property in the same fire 
could have been compensated therefor 

For this reason the Department feels that Miss Dovieo should be compensated 
in a reasonable amount for the loss she sustained It appears that her valuations 
1 \ revaluation of the items i 
question indieates that a fair value of all of the property lost by the claimant 
would be $2,071 Accordingly, the Department would have no objection to the 
enactment of H. R. 5399 if it should be amended to grant an award to Miss Dovico 
in the amount of $2,071 instead of $2,418,60 as presently provided in the bill 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


of some of the items lost are somewhat exces 





CGrORDON GRaAy, Se etary of the Army 


AFFIDAVI' 
STATE OF FLORIDA, 
County of Dade, ss 


Elaine Dovico, being duly sworn according to law, deposes and says: 

1. Deponent is a civilian exchange emplovee at Fort Richardson, Alaska, 
employed as an exchange beauty parlor operator and was employed from May 2 
1946, to December 6, 1946. 

2. A written contract existed between the deponent and the exchange, whereby 
Elaine Dovico was subject to certain Army regulations although not part of the 
Army, it being understood that her work helped to bolster the moral of enlisted 
personnel, 
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3. The exchange officer in charge at the time did authorize and furnish air 
travel for the employee on April 26, 1946, from Seattle, Wash., to Anchorage, 
Alaska. 

4. On Thanksgiving Day 1946, the barracks occupied by the deponent and 
another exchange employee, in addition to the War Department employees, was 
destroyed by fire. Deponent immediately filed a claim with the Army for reim- 
bursement under Army Regulation 25-100, itemizing all of her claims and a true 
and a correct copy of same is attached hereto, marked ‘‘Exhibit A,’’ and made a 
part hereof. 

5. Deponent is without remedy and she has exhausted all other methods to be 
reimbursed for the devastating loss which she suffered as a result of this fire, 
which occurred on Government property during wartime. 

6. On Thanksgiving Day 1946, a fire caused by the explosion in the furnace of 
the barracks destroyed all her belongings and personal property, which totaled 
$2,695.45. In this fire, all bills and other items of proof were destroyed, and claim- 
ant cannot therefore at this time produce these receipts. Claimant does, however, 
point to the fact that she filed a claim with the United States Army in Alaska 
immediately after the fire, together with others whose property was destroyed 
under the Military Personnel Claims Act of 1945. The claim was considered under 
the provisions of AR 25-100, dated May, 29, 1945, and the claim was disapproved 
for the reason that its exchange employees are not considered employees of 
the Army personnel, and are not given any of the benefits of that law. 

7. Deponent states that this record is still in the possession of the command- 
ing officers of Alaska, and attach hereto is a letter received from the Depart- 
ment of the Army, Office of the Chief of Special Services, under File No. SSXSL 
158, marked ‘‘Exhibit B,’’ and made a part hereof. 

Deponent therefore petitions the Committee on the Judiciary of the United 
States House of Representatives to consider favorably H. R. 5399 for the relief 
of Elaine Dovico. 

ELAINE Dovico. 

Sworn to and subscribed before me this 27th day ot April A. D. 1950. 


[SEAL] Laura S. GLaNce, 
Notary Public, State of Florida at Large. 


My commission expires February 15, 1954. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF CF SPECIAL SERVICES, 
Washington 25, D. C., June 13, 1949. 
Hon. Eart Cuuporr, 
House of Representatives. 

Dear Mr. Cuuporr: This is in further reference to your letter of May 7, 1949, 
concerning Miss Elaine Dovico, a former civilian exchange emplovee at Fort 
Richardson, Alaska. I have received the following information from the Office 
of the Staff Exchange Officer, Headquarters, United States Army, Alaska. 

‘laine Dovico, exchange beauty parlor operator, was employed May 2, 1946, 
and was terminated at her own request December 6, 1946, for reason: Desire to 
return to States. 

The Fort Richardson exchange has no record of a written contract between 
Miss Dovico and the exchange. However, the exchange officer in charge at that 
time did authorize and furnish air travel for the employee on April 26, 1946, from 
Seattle to Anchorage. 

On Thanksgiving Day 1946, the barracks occupied by the above employee and 
another exchange employee, in addition to the War Department employees, was 
destroyed by fire. On checking with the post legal office, information was furn- 
ished that all papers pertaining to Miss Dovico’s claim, as well as the claim of the 
other exchange employee, were disapproved in June 1947 and were forwarded to 
The Judge Advocate General’s Department, Claims and Litigation Division of 
the Military Personnel Branch, Washington, D. C. Reason for disapproval 
due to the fact that exchange employees are not War Department employees and 
therefore under Army Regulation 25-100 could not recover under these regula- 
tions. 

[ am not aware of any statute or regulation which would entitle Miss Dovico to 
reimbursement for her loss. 
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If there is any further information you desire, I shall be pleased to furnish it at 
your request. 
Sincerely yours, 
Kk. C. JOHNSTON, 
Colonel, Cavalry 


Deputy Chief of Special Services 





Quantity and article Cost How old Condition Valu 
2 scarfs $6. 00 months rey $5. Of 
2 shirts 1.00 | 5 months lo 3. O 
4 slips 20). OO & month i lo - 16. 0 
2 slips &. (M do do 6. 00 
1 slip x 00 | 4 mont i & (K 
2 slips 1200 10 mont Fair g (K 
6 panties 6. Of s mont i 4 00 
8 panties 9. 50 New 9. 5 
6 bras 15.00 | 10 mont Fair 10. Of 
4 bras 12. Of 4 montt G j 12. (x 
6 pairs nylons & 10 New g 1 
§ pairs nylons 6.8 in i 0) 
1 pair evening gloves ; } mont OO 
Do 5. do (x 
Do 7 In t F( 
1 pair gloves 6.00. 6 mon () 
Do } ) 1 j 4 
Do 5 (KM ® months +. 
Do 2° r 2 F 
3 pairs gloves 0. 5 ; mont i Q (K 
1 pair gloves 200 | § mont 1 
2 pairs gloves 4 (0)  2months 1 (x 
2 dozen hankies 20). M l veal { 15. 00 
1 dress 25. OO | i Ay. Of 
Do | ] m do i l (x 
Do A). OF ce lo 1k (K 
Do 25. OK i mH) Of 
Do 20. 00 j 15. Of 
1 skirt 10.0 i do 7.0 
1 belt , 50 | 5m j , 
2 evening sandals 14. 00 New 14.0 
1 sandals OO 21 ) } (sood Mm 
1 pair shoes 15. 00 l vear Fair 10. 00 
Do &. OO SI nths CK j 15. 00 
Do 12. 00 veal } 8. Of 
Do 15. OF 10. Of 
Do 20.00 | S month Good 1s. ( 
Do 22. 00 lo io 20. Of 
Do &. Of 6 mont! i 5 OO 
1 pair loafers 8 5018 ntl I 5 (M 
1 pair walking shoes 12. 00 New 12.00 
1 pair clog 6. 0O mont! I 2 OO 
1 pair shoes 12.00 | 1 ur Good g 0 
1 skin bag 26. OO s mont j 24 (Of 
Do 20. 00 do j 18. ( 
1 bag 25.00 6 months | 23 (M 
Do 15. 00 do j 12. Of 
Do 12.00 10 mont} &. (M 
Do 12 2 mo 5 i 12. A 
4 sweaters 4 OD lo { 20). Of 
2 sweaters 16. OO t 16. (OK 
1 sweater 12. 00 New 12. Oo 
Do 10. 00 1 10. OF 
1 hat OO) i Q. A 
2 kerchiefs OO J M 
2 dresses (i 0 
1 dress I 
Do On " 
Do 9 r G 9 
Do On 8 months Om; ( 
3 pairs lounging sets J 1 
1 pair lounging sets 2 0) |S mont } 1f 
1 dress » f 
1 coat mM 
l spring coat ( S TY 
Do { (0 vea 1") 0 
1 parka SO. OM N & 
1 blouse } ] ry +} i g 
Do > (4 ‘ 
2 blouse 
1 blouse ® Q 
Do { | ) 
Do ( ) 








Quantity 


1 pair slacks 
Do 
Do 
Do 
1 skirt 
Do 
1 raincoat 
1 pair stadium boots 
1 pair boots 
1 ski suit 
2 pairs pajan 
3 pairs pajama 


pair pajama 











l 
1 nippe 
Ler tat 
lash s i 
l al CK 
3 . 
hook 
| cal 
} siit 
Do 
1) 
Do 
Do 
s pik l 
i for 1 
Do 
Do 
Do 
l ‘ 





« I 
lim 
> Vast 
) nicknack 
2 lamp 
1 linoleur 
rug 
electr neater 
§ pillow 
pair ruffle irta 
bedspre 
1 pair drapes 
1 cedar chest 
4 padded hangers 
pair ice skate 
pair eve glasses 
1 pair sun glasse 
wallet 
1 Parker 51 
paintin 
2 paintin 
1 box Christn cards 
2 belts 
suit 
10 p SO S 
2 dresses 
1 foot locker 
1 iron 
1 suitcase 


1 case 
1 coffee tabk 


and article 
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on 


OO 
Oo 
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OO 
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» OO 


How old 


6 months 

10 months 

6 months 

1 year 

S months 
do 

4 months 

months 

months 


6 


8 months 


f{ month 





months 


mont 
ion 


months 


¢ months 


1 month 

months 

1 year 

6 months 
do 

> months 
do 

months 

months 


} months 


months 
6 months 
months 
nths 
I nths 
l month 
5 months 
months 
) months 
6 months 
4 months 
l week 

1 year 

8S months 
) 








months 


2 weeks 
2 days 
do 


do 


8 months 


1 vear 
6 months 
1 vear 


10 months 

f months 

9 months 
do 

& months 

6 months 

2 months 


(200K 


Condition 


Good 


do 
do 


Good 
do 
do 
do 
do 

New 

Good 

New 
do 

Excellet 

i 

(rood 


tood 
i 
al 
} 
1 
io 
do 
kc 
Ne 


(ood 


do 


do 
Excellent 
New 
j 
d 


Excellent 


Value 


$20. 00 
15. 00 
10. 00 
5. 00 
10. 00 
6.00 
23. 00 
12. 50 

on 
ny. tn) 
6.0 

10. Of 
t iH) 
1. AD 

) 
Oo 

10.00 
} 0 
who 
00 
wht 

") 

H 3 
1.00 
70.00 
0. 00 
65. 00 
10. 00 
1. 00 
25.00 
35.00 
15. 00 
20. 00 
15. 00 
7.00 
5. O00 
6, 00 
10. 00 
7.00 
5. OO 
14.00 
6. OO 
5 OO 
sO) 
7.50 
sO) 
h OO 
15. 00 
2. 00 
6. OO 
1S. OO 
15. 00 
15. 00 
6.00 
12. 50 
15. 00 
1.00 
5. OO 
§. 50 
15. 00 
4.00 
25.00 
18. 00 
1.00 
12. 00 
22.00 
10. 00 
6. 00 
18. 00 
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Avcust 10, 1951.—Committed to the Committee of the Whole House and 


ordered to be printed, 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 3789} 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3789) for the relief of Roosevelt Pollard, the General Exchange 
Insurance Corp., and Fred Warren, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to pay to Roosevelt 
Pollard, Detroit, Mich., and the General Exchange Insurance Corp., 
a sum sufficient (not to exceed $346.10) to satisfy the judgment recov- 
ered by them against Fred Warren, Detroit, Mich., on December 19, 
1950, in the Common Pleas Court of Detroit, Mich. 


STATEMENT OF FACTS 


The report from the Office of the Postmaster General dated July 
11, 1951, gives in detail the history of this claim. In this report it Is 
stated: 

Mr. Warren was operating mail truck No. 19500 on October 11, 1949, when 
it was involved in an accident with a vehicle owned and operated by Roosevelt 
Pollard and insured under a $50 deductible collision-insurance policy by the 
General Exchange Insurance Corp. The postal chauffeur entered an intersection 
on a green signal and halted the mail truck in the middle of the intersection to 
permit oncoming traffic to clear before making a left turn. When the signal 
changed to amber, the postal chauffeur looked to his rear to see that no traffic 
was approaching from that direction and then looked ahead, where he noted a 
vehicle halting at the pedestrian crosswalk. He started to turn left when tlhe 


private vehicle, operated by Mr. Pollard, entered the intersection, passing to 
the right of the vehicle which had halted for the traffic signal. 

and the Pollard vehicle collided. 
The postal chauffeur’s version of the accident was corroborated by two dis- 
One witness stated that he stopped on the red signal and 


The mail truck 


interested witnesses. 
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that the collision occurred just as he stopped, but he was unable to state definitely 
whether the Pollard vehicle entered the intersection while the light was red or 
amber. The other witness stated that, as the amber light went out, the mail 
truck moved forward to turn and that the Pollard vehicle struck the mail truck 
as it moved forward. This witness stated that the private vehicle was traveling 
too fast for the wet condition of the pavement. 

Administrative claims were filed with this Department by Roosevelt Pollard 
and his insurer, as subrogee, in the amounts of $50 and $288.10, respectively. 
These claims were disallowed on the grounds that the proximate cause of the 
accident was the failure of the operator of the private vehicle to obey the traffic 
signal and to have his vehicle properly under control. The claimants were notified 
of the disallowance of their claims on March 31, 1950. 

Subsequently, suit was instituted by Mr. Pollard and the General Exchange 
Insurance Corp. in the common-pleas court in Detroit against the postal chauffeur 
personally. The case was tried before Judge Dingeman without ajury. The postal 
chauffeur, who was represented in the matter by an assistant United States attor- 
ney, was a poor witness in his own behalf and, in spite of the testimony of two 
witnesses, who stated that the accident happened after the traffic signal had 
turned red against Mr. Pollard, the court gave judgment against the Government 
driver. It was originally indicated that an appeal would be taken. However, it 
has since been ascertained that no transcript was made of the testimony at the 
trial, and, consequently, no appeal from the judgment of the lower court is 
contemplated. 


The Department of Justice concurs in the recommendation made by 
the Postmaster General, which is attached hereto. 

Also attached is an affidavit from Fred Warren, the postal driver, 
giving the history of this accident. 

Your committee concurs in the recommendations of the Depart- 
ments, and recommends favorable consideration of the bill. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., July 11, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar ConGrRESSMAN CELLER: This will acknowledge receipt of your com- 
munication of May 4, 1951, requesting a report on H. R. 3789, a bill for the 
reliet of Roosevelt| Pollard, the General Exchange Insurance Corp., and Fred 
Warren. 

The purpose of the bill is to relieve Fred Warren, a postal employee, of the 
burden of paying a judgment obtained against him in the amount of $338.10, plus 
costs, a total of $346.10, by Roosevelt Pollard and the General Exchange Insurance 
Corp. in the Common Pleas Court of the City of Detroit, Mich., on December 
19, 1950. 

Mr. Warren was operating mail truck No. 19500 on October 11, 1949, when it 
was involved in an accident with a vehicle owned and operated by Roosevelt 
Pollerd and insured under a $50 deductible collision-insurance policy by the 
General Exchange Insurance Corp. The postal chauffeur entered an intersection 
on a green signal and halted the mail truck in the middle of the intersection to 
permit oncoming traffic to clear before making a left turn. When the signal 
changed to amber, the posta! chauffeur looked to his rear to see that no traffic 
was approaching from that direction and then looked ahead, where he noted a 
vehicle halting at the pedestrian crosswalk. He started to turn left when the 
private vehicle, operated by Mir. Pollard, entered the intersection, passing to the 
right of the vebicle which had halted for the traffie signal. The mail truck and 
the Pollard vehicle collided. 

The postal chauffeur’s version of the accident was corroborated by two disin- 
terested witnesses. One witness stated that he stopped on the red signal and that 
the collision occurred just as he stopped, but he was unable to state definitely 
whether the Pollard vehicle entered the intersection while the light was red or 
amber. The other witness stated that, as the amber light went out, the mail 
truck moved forward to turn and that the Pollard vehicle struck the mail truck as 
it moved forward. This witness stated that the private vehicle was traveling too 
fast for the wet condition of the pavement. 











ROOSEVELT POLLARD ET AL. 3 


e 


Administrative claims were filed with this Department by Roosevelt Pollard 
and his insurer, as subrogate, in the amounts of $50 and $288.10, respectively. 
These claims were disallowed on the grounds that the proximate cause of the 
accident was the failure of the operator of the private vehicle to obey the traffic 
signal and to have his vehicle properly under control. The claimants were noti- 
fied of the disallowance of their claims on March 31, 1950. 

Subsequently, suit was instituted by Mr. Pollard and the General Exchange 
Insurance Corp. in the common-pleas court in Detroit against the postal chauffeur 
personally. The case was tried before Judge Dingeman without a jury. The 
postal chauffeur, who was represented in the matter by an assistant United States 
attorney, was a poor witness in his own behalf and, in spite of the testimony of two 
witnesses, who stated that the accident happened after the traffic signal had 
turned red against Mr. Pollard, the court gave judgment against the Government 
driver. -It was originally indicated that an appeal would be taken. However, it 
has since been ascertained that no transcript was made of the testimony at the 
trial, and, consequently, no appeal from the judgment of the lower court 
contemplated. 

In the circumstances, the Department recommends the enactment of this 
proposed legislation. 

Copies of pertinent papers on file in this Department are transmitted herewith. 

The Bureau of the Budget has advised that it will interpose no objection to the 
submission of this report to the committee. 

Sincerely yours, 


Is 


J. M. DoNALpson, 


Postmaster General. 


DEPARTMENT OF JUSTICE, 
Washington, July 11, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3789) for the relief of Roose- 
velt Pollard, the General Exchange Insurance Corp., and Fred Warren. 

The bill would provide for payment to Roosevelt Pollard, Detroit, Mich., and 
the General Exchange Insurance Corp., N. Y., of a sum sufficient (not to exceed 
$346.10) to satisfy the judgment recovered by them against Fred Warren, Detroit, 
Mich., on December 19, 1950, in the Common Pleas Court of the City of Detroit. 
The bill would further provide for payment to Fred Warren of a sum equal to 
$346.10 less the amount paid by the Secretary of the Treasury under clause (1) of 
the bill, but in no case to exceed the total amount which may have been paid by 
Fred Warren in partial or full satisfaction of such judgment. The bill recites that 
the payment of the sum specified in clause (1) shall be in full settlement of all 
claims, including such judgment of Roosevelt Pollard and the General Exchange 
Insurance Corp. against the United States and Fred Warren arising out of a 
collision involving a mail truck operated by Fred Warren as an employee of the 
United States postal service. The bill further recites that the payment of the sum 
specified in clause (2) shall be in full satisfaction of all claims of Fred Warren 
against the United States for indemnification for losses he suffered by reason of 
the judgment recovered against him as a result of such collision. 

In compliance with your request, a report was obtained from the Post Office 
Department concerning this legislation. According to that report, which is 
enclosed, it appears that Fred Warren, while operating a mail truck, entered an 
intersection on a green signal and halted the mail truck in the middle of the 
intersection to permit oncoming traffic to clear before making a left turn. When 
the signal changed to amber, Warren looked to his rear to see that no traffic was 
approaching from that direction and then looked ahead where he noted a vehicle 
halting at the pedestrian crosswalk. He started to turn left when the private 
vehicle, operated by Mr. Pollard and insured under a $50 deductible collision- 
insurance policy by the General Exchange Insurance Corp., entered the intersec- 
tion, passing to the right of the vehicle which had halted for the traffie signal. 
The mail truck and the Pollard car collided. 

Warren’s version of the accident was corroborated by two disinterested wit- 
nesses, one of whom stated that he stopped on the red signal and that the collision 
occurred just as he stopped, but he was unable to state definitely whether the 
Pollard car entered the intersection while the light was red or amber. The other 
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witness stated that as the amber light went out, the 
turn and that the Pollard car struck the mail truck 
witness stated that the private vehicle was traveling 
of the pavement. 

Administrative claims were filed with the Post ¢ 
and his insurer, as subrogee, in the amounts of §&: 
These claims were disallowed on the grounds that 
accident was the failure of Pollard to obey the t 
vehicle properly under control. Claimants were 
of their claims on March 31, 1950. 

Subsequently, suit was instituted by Pollard and tt 
pleas court in Detroit against Fred Warren pers 
without a jury. Warren, who was represented in 
United States attorney, was ineffective as a witness i 
of the testimony of two witnesses who stated that 
the traffic signal and turned red against Pollard, the 
the Government driver. It was originally thought t! 
but it has been ascertained that no transcript was | 
trial, and consequently no appeal from the judgme 
templated. 

The Post Office Department states that in the ¢ 
the enactment of the bill. 

Whether the bill should be enacted presents a | 
concerning which the Department of Justice prefers 

The Director of the Bureau of the Budget has : 
would be no objection to the submission of this repc 

Yours sincerely, 


On October 11, 1949, through no fault of my own, 
while driving a mail truck as an employee of the De 

Judgment against me in favor of Roosevelt Poll 
General Exchange Insurance Corp., a corporation 
for the sum of $346.10, was rendered on December | 
court, Detroit, Mich. 

Because of my inability to pay this judgment, a 
the secretary of the State of Michigan against me 
license was ordered taken from me. 

sincerely feel that, as a driver of this mail veh 
the accident, that the Government should appro 
judgment. 

Il am a regular classified employee of the Detroit 
and am extremely careful while operating Governm 


On this 23d of July 1951, Mr. Fred M. Warren a 
duly sworn, did testify the above statement. 


[SEAL] JAMES 
Notary P 
My commission expires February 24, 1953. 


O 
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Aycust 10, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Roptno, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4154] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4154) for the relief of the estate of Jake Jones, deceased, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to the estate of Jake Jones, deceased, of Gallatin, Tenn., in full settle- 
ment of all claims of said estate against the United States, arising 
out of injuries sustained by Jake Jones on December 20, 1943, while 
attempting to extinguish a fire caused by members of the United States 
Army who were on maneuvers in the vicinity of his home. 


STATEMENT OF FACTS 


It appears that on December 20, 1943, Jake Jones was burned about 
the legs while attempting to extinguish a grass fire burning in a field 
near his residence. Mr. Jones, a retired farmer, then 75 years of age, 
lived in a house located on the farm owned and occupied by his 
daughter, Mrs. Minnie B. Robertson, near Gallatin, Tenn. It 
appears that several soldiers engaged in Army maneuvers were seen 
on the day in question in the area where the fire originated. A 
witness stated that he saw a number of soldiers warming themselves 
by a fire in a field near the Robertson house at about 7 a. m. on that 
day. Mr. Jones stated that the fire had reached a point near a barn 
when he discovered it. He further stated that he was attempting 
to stamp cut the fire with his feet when a gust of wind blew the fire 
with such force that he was caught in it and his trousers were ignited. 
One of his neighbors, also engaged in fighting the fire, succeeded in 
extinguishing the burning clothes but not before Mr. Jones had sus- 
tained severe burns on the lower portions of his legs. 
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Mr. Jones apparently had been in good health up to the time of 
his injury on December 20, 1943. He is survived by his widow, 
Mrs. Ada Jones, who at the time of his injury was 71 years of age and 
entirely dependent upon him for support, and a daughter, Mrs. 
Minnie B. Robertson. The decedent was not gainfully employed at 
the time of his injury and by reason of his injury was unable thereafter 
to perform any kind of work. 

The Department of the Army, in its report dated January 20, 1950, 
States: 


After a careful consideration of all of the evidence in this case it is the view of 
the Department of the Army that the fire of December 20, 19438, on Mrs. Robert- 
son’s property was negligently set by military personnel while engaged in Army 
maneuvers, that Jake Jones sustained the injuries which contributed to his death 
while attempting to extinguish the flames before they could spread to a barn 
situated on the property, and that he was not negligent in endeavoring to stamp 
out the fire, but acted as a reasonably prudent man would have acted in such an 
emergency. Considering the age of the decedent at the time of his injury, the 
fact that he had a wife dependent upon him for support, the pain and suffering 
which he underwent and the expenses incurred for his care and treatment after 
his injury, as well as the expenses incurred in connection with his burial, it is the 
view of the Department of the Army that the award of $5,000 provided in H. R. 
4529 to the estate of the decedent would constitute a fair and reasonable settle- 
ment for all of the damages sustained as a result of the injury and death of said 
decedent for which compensation has not heretofore been paid. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 
of the bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., January 20, 1950. 
Hon. EManvueEtL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeititerR: The Department of the Army has no objection to the 
enactment of H. R. 4529, Eighty-first Congress, a bill for the relief of the estate 
of Jake Jones, deceased. 

‘Lhis bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to the estate of Jake 
Jones, deceased, of Gallatin, Tenn., the sum of $5,000 * * * in full settle- 
ment of all claims of the estate of the late said Jake Jones against the United 
States arising out of injuries he sustained on December 20, 1943, while attempt- 
ing to extinguish a fire caused by members of the United States Army who 
were On maneuvers in the vicinity of the home of the late said Jake Jones.”’ 

At about 1:30 p. m. on December 20, 1943, Jake Jones was burned about the 
legs while attempting to extinguish a grass fire burning in a field near his resi- 
dence. Mr. Jones, a retired farmer, then 75 vears of age, lived in a house located 
on the farm owned and occupied by his daughter, Mrs. Minnie B. Robertson, 
near Gallatin, Tenn. It appears that several soldiers engaged in Army maneu- 
vers were seen on the day in question in the area where the fire originated. <A 
witness stated that he saw a number of soldiers warming themselves by a fire in 
a field near the Robertson house at about 7 a. m. on that day. Mr. Jones stated 
that the fire had reached a point near a barn when he discovered it. He further 
stated that he was attempting to stamp out the fire with his feet when a gust of 
wind blew the fire with such force that he was caught in it and his trousers were 
ignited. One of his neighbors, also engaged in fighting the fire, succeeded in ex- 
tinguishing the burning clothes but not before Mr. Jones had sustained severe 
burns on the lower portions of his legs. 

On January 25, 1944, Mr. Jones submitted a claim for damages in the amount 
of $5,000 to the commanding general, Fourth Service Command, Atlanta, Ga. 
On July 10, 1944, he was notified that his claim had been disapproved for the 
reason that the personal injuries he had sustained were caused, at least in part, 
by his failure to exercise reasonable care for his own safety. Mr. Jones appealed 
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from the action of disapproval to the Secretary of War. On November 28, 1944, 
the Secretary of War disapproved the previous action of the commanding general, 
Fourth Service Command, and approved Mr. Jones’ claim in the amount of 
$711.85, which represented medical and incidental expenses actually incurred. 
This amount was made up of $72 for doctors’ bills, $63.85 for medical supplies, 
$66 for laundry, and $510 for nursing care and attention rendered by Mr. Jones’ 
daughter, Mrs. Minnie B. Robertson, for a period of 170 days at the rate of $3 
per day. 

Mr. Jones, then 76 years of age, died intestate on January 4, 1945, on the 
premises of his daughter, Mrs. Robertson. The cause of death was hypertensive 
cardiorenal disease with terminal cerebral hemorrhage. On July 21, 1949, Dr. 
C. D. Giles, who had treated Mr. Jones, made the following statement: 

“This is to certify that I treated Mr. Jake Jones, age 76, Gallatin, Tenn., begin- 
ning in April 1944, and for several months later for burns of both legs which 
occurred in December 1943. The burned areas were secondarily infected and 
showed no evidence of healing when first attended. There was slow improve- 
ment during the period of treatment and never complete healing. Mr. Jones 
became an invalid and was necessarily confined to his bed at home from these 
burns for the remainder of his life. He developed a hypertensive cardiorenal 
disease partly as a direct cause of his burns, and also from his already senile con- 
dition. He expired on January 4, 1945, with a terminal cerebral hemorrhage. 
During the time of my treatment he was not engaged in any business or occupa- 
tion of any kind but was a complete invalid and confined to his home.” 

From the above-quoted report of the attending physician it would appear that 
the burns received by Mr. Jones contributed to the onset of the disease of the 
heart and kidneys which ultimately caused his death. 

Mr. Jones apparently had been in good health up to the time of his injury on 
December 20, 1948. He is survived by his widow, Mrs. Ada Jones, who at the 
time of his injury was 71 years of age and entirely dependent upon him for sup- 
port, and a daughter, Mrs. Minnie B. Robertson. The decedent was not gain- 
fully employed at the time of his injury and by reason of his injury was unable 
thereafter to perform any kind of work. 

After a careful consideration of all of the evidence in this case it is the view of the 
Department of the Army that the fire of December 20, 19438, on Mrs. Robertson’s 
property was negligently set by military personnel while engaged in Army maneu- 
vers; that Jake Jones sustained the injuries which contributed to his death 
while attempting to extinguish the flames before they could spread to a barn 
situated on the property, and that he was not negligent in endeavoring to stamp 
out the fire, but acted as a reasonably prudent man would have acted in such a 
emergency. Considering the age of the decedent at the time of his injury, the 
fact that he had a wife dependent upon him for support, the pain and suffering 
which he underwent and the expenses incurred for his care and treatment after 
his injury, as well as the expenses incurred in connection with his burial, it is the 
view of the Department of the Army that the award of $5,000 provided in H. R. 
4529 to the estate of the decedent would constitute a fair and reasonable settlement 
for all of the damages sustained as a result of the injury and death of said decedent 
for which compensation has not heretofore been paid. 

This estate has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by Public Law 55, Eighty-first Congress, 
approved April 25, 1949, for the reason that the incident out of which this claim 
arises occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
GORDON GRAY, 
Secretary of the Army. 


SUPPLEMENTAL STATEMENT OF CLAIMANT, Mr. JAKE JONES 


In re Claim of Mr. Jake Jones, Route 2, Gallatin, Tenn. 

At the time I was injured while trying to extinguish a fire caused by soldiers 
on maneuvers on December 20, 1943, the grass and weeds in a field adjoining the 
barn and outbuildings had been set on fire by soldiers on maneuvers and said fire 
had burned to a point that. I estimate was from 10 to 30 feet of the barn and out- 
buildings and I was in the act of trying to extinguish this fire in order to keep the 
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same from burning up the barn and outbuildings and residence and in so doing I 
was trying to stamp out the fire with my feet and the wind suddenly blew the fire 
with such force that I was caught in the fire and my trousers caught on fire, which 
I was unable to extinguish by myself, and a neighbor, Mr. Fred Montgomery, 
who was also trying to extinguish the fire, rushed to me and cut and tore off part 
of my clotning and thereby extinguished the fire that was burning my clothing 
and prevented me from getting burned to death. 

1 am making this additional statement and ask that the same be treated as a 
part of the statement heretofore filed by me and sworn to on the 25th day of 
January 1944, and that same be treated as part of the evidence in behalf of my 
claim. 

Witness my hand, at Gallatin, Tenn., this 24th day of June 1944. 

JAKE (his X mark) JONEs, 
Route 2, Gallatin, Tenn. 
Witness to mark: 
MINNIE ROBERTSON. 


AFFIDAVIT OF R. L. Ropertson, Route No. 2, GAaLuatin, TENN. 


In re claim of Jake Jones for damages for personal injuries. 
STaTeE OF TENNESSEE, 
Sumner County: 

Affiant, R. L. Robertson, after first being duly sworn, deposed and makes oath 
to the following facts: 

1 am a resident citizen of route 2, Gallatin, Tenn., and am at present about 
53 vears of age, and live about 14 miles south of Gallatin, Tenn., on the Woods 
Ferry Road. I am the husband of Mrs. Minnie Robertson and a son-in-law of 
the claimant, Mr. Jake Jones. By occupation I am a carpenter and farmer. 

On Monday, December 20, 19438, very soon after noon, so I am informed, some 
soldiers set the grass and weeds on fire in a lot or field in the rear of my residence, 
which fire burned toward my barn, chicken house and other outbuildings, and 
my residence also, and that my father-in-law, Mr. Jake Jones, in trying to put 
out this fire caught his clothes on fire and was burned severely. I had been away 
from home on this day and returned just immediately after the fire was extin- 
guished. I found that the weeds and grass in the field at the rear of my residence 
had all been burned off and had burned all around my barn, chicken house, and 
other outbuildings, and in fact had almost burned up the whole place. I also 
found that my father-in-law, Mr. Jake Jones, had been burned very severely and 
painfully on his right leg between his ankle and knee, and also that his hands 
were burned. The claimant, Mr. Jake Jones, has been confined to bed from that 
time until the present, and was treated first by Dr. Homer Reese, now deceased, 
a physician of Gallatin, Tenn., and since Dr. Reese’s death the claimant has been 
treated by Dr. C. D. Giles, a physician of Gallatin, Tenn. Mr. Jones has suffered 
very much from the burns he received in trying to extinguish this fire, and has 
been continuously confined to his bed, and it now appears that it will be several 
months before he gets well, if he ever gets well. He has lost much blood and his 
condition is very weak. Within a few days after he was burned he had a stroke 
of paralysis, which I think was caused by the injuries he received in getting burned, 
and he is at present in a very critical physical condition; and he being a man about 
75 years of age, it will be hard, indeed, for him to ever recover. 

While I do not know how the fire was started that spread on my premises to my 
outbuildings, I feel certain that the soldiers on maneuvers in some way started the 
fire, because they had been all over my premises and had built several fires on my 
property and the property of other persons, and they were on my property the 
morning the fire started in the early afternoon. 

Affiant makes the foregoing affidavit for the purpose of setting forth the facts in 
connection with this claim as he knows them to be. 

Witness my hand, at Gallatin, Tenn. this 22d day of January 1944. 

R. L. Rorertson, A ffiiant. 

Sworn to and subscribed before me, by R. L. Robertson, this the 22d day of 
January, 1944. 

[SEAL] ELIzABETH DOUBLEDAY, 

Notary Public. 


My commission expires October 15, 1946. 
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AFFIDAVIT OF Mrs. MINNIE RoRBERTSON, Route 2, GALLATIN, TENN. 


oe 


In re claim of Jake Jones for damages for personal injuries. 
STATE OF TENNESSEBR, 
Sumner County: 

Affiant, after first being duly sworn, deposed and makes oath to the following 
facts: 

Il am a resident citizen of route 2, Sumner County, Tenn., and am at present 
51 vears of age, and am a daughter of Mr. Jake Jones. 

On Monday, December 20, 1943, shortly after noon, I saw some soldiers in the 
lot or field adjoining my residence some two or three hundred yards to the rear 
of my residence. These soldiers in some way started a fire and the grass and weeds 
in the lot adjoining mv residence and outbuildings caught on fire, and the grass 
and weeds burned toward my residence and outbuildings. 

When it was seen that the fire would likelv reach my barn, chicken house and 
other outbuildings, mv father and others tried to extingnish the fire, and in so 
doing the elothing of my father, Mr. Jake Jones, caught on fire. Mr. Fred 
Montgomery, a neighbor, was summoned to aid in extinguishing the fire, and while 
these peonle were fighting the fire the clothing of my father, Mr. Jake Jones, 
caught fire and he was unable to extinguish the fire that was burning his clothing, 
and Mr. Fred Montgomery rushed to him and helped extinguish the fire that was 
burning his clothing and eut and tore away a part of his trousers in order to ex- 
tinguish the fire. Before the burning clothing of my father was extinguished, he 
received severe and painful burns, especially on his right leg between the ankle 
and knee and on his hands. The right leg was severely burned and after the fire 
Was extinguished he was brought to the residence and Dr. Homer Reese, now 
deceased, was called to treat his wounds. Since that time my father, Mr. Jake 
Jones, has been continuously confined to the bed and has suffered much pain and 
mental anguish, and since he received said burrs he has had a stroke of paralysis 
and is now in a critical physieal condition. He continues to suffer very much and 
his burned leg bleeds considerably and he will likely be confined to the bed severa! 
months because of these injuries which resulted from the burns in trying to 
extinguish the fire which was carelessly and negligently brought about by some 
soldiers on maneuvers. My father, Mr. Jake Jones, is an aged man, about 75 
vears old, and because of his aged condition it will be very diffieult for him 
recover from said injuries. 

In addition to the pain and suffering of my father, it has been necessary to 
expend considerable money for medical aid and medicine, drugs and bandages 
Medical expenses for Dr. Homer Reese, now deceased, for treatment of my father 
prior to his death amoun* to $5; drugs and bandages to the present $30; clothing 
burned off of my father to the value of $15. 

Affiant makes the foregoing affidavit for the purpose of setting forth the facts 
in connection with the injuries and damages of Mr. Jake Jones 

Witness my hand, at Gallatin, Tenn., this 25th day of January 1944. 


LO 


MINNIE RosperRtson, Affiant. 
Sworn to and subscribed before me by Mrs. Minnie Robertson on this 25th day 
of January 1944, 
[SEAL ELIZABETH DOUBLEDAY, 


Nota? y Puh c. 
My commission expires October 15, 1946. 


AFFIDAVIT OF Mrs. Apa JonrEs, Roure 2 Gauuarin, TENN. 


In re claim of Mr. Jake Jones for damages for personal injuries. 
SratreE or TENNESSEE, 
Sumner County: 

Affiant, after first being duly sworn, deposed and makes oath to the following 
facts: 

I am a resident citizen of route 2, Gallatin, Tenn., and am at present 71 years 
of age, and I am the wife of Mr. Jake Jones 

On Monday, December 20, 1943, early afternoon, I saw some soldiers in the 
lot or field adjoining our home and about two or three hundred yards south of 
the residence of my daughter and her husband, Mrs. Minnie Robertson and R. L. 
Robertson, who by some means caused a fire to be started in the grass and weeds 
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in said field. Said weeds and grass burned in the direction of the residence of my 
daughter and son-in-law, and when it was seen that the fire would likely reach the 
barn, chicken house, and other outbuildings, my husband, Mr. Jake Jones, fought 
and tried to extinguish the fire in order to keep the residence and outbuildings from 
catching on fire and in so doing his clothing caught on fire and he was burned 
severely. 

Mr. Fred Montgomery, a neighbor, who had also been summoned to aid in 
trying to extinguish the fire, saw that my husband, Mr. Jake Jones, had caught on 
fire and rushed to his aid, to help extinguish the burning clothing of my husband, 
and cut and tore part of his clothing off of him before he was able to extinguish the 
fire. My husband’s right leg between the ankle and knee was severely and pain- 
fully burned, and his hands were also burned. After the fire burning his clothing 
was extinguished, he was carried into the residence and a physician summoned to 
treat him. He was first treated by Dr. Homer Reese, who has since died, and 
after the death of Dr. Homer Reese he has been treated by Dr. C. D. Giles, a 
physician of Gallatin, Tenn. Since said time my husband has been confined to 
the bed because of said injuries and has suffered much pain and mental anguish, 
and it has been necessary to expend considerable money for medical expenses, 
drugs, and bandages in an effort to relieve his pain and suffering. Expenses paid 
to Dr. Homer Reese, now deceased, for treatment and medicine amount to $5; 
drugs and bandages to the present amount to $30, and the value of his clothing 
that was burned amounts to about $15. 

Since my husband was burned as a result of the carelessness and negligence 
on the part of soldiers on maneuvers setting fire to the grass and weeds he has 
suffered much pain and mental anguish and has also had a stroke of paralysis, 
and because of his age it is likely that he will be confined for several months, if 
he ever succeeds in recovering at all. The burns on his leg have caused the loss 
of a great deal of blood and has caused his physical condition to become very 
weak. 

Witness my hand, at Gallatin, Tenn., this 25th day of January 1944. 

Apa JONEs, A ffiant. 


. 


Sworn to and subscribed before me by Mrs. Ada Jones this 25th day of January 
1944, 
[SEAL] EvizABETH DOUBLEDAY, 
Notary Public. 
My commission expires the 15th day of October 1946. 


AFFIDAVIT OF FRED Montcomery, Route No. 2, GALLATIN, TENN. 


In re Claim of Jake Jones for damages for personal injuries. 
STaTE oF TENNESSEBR, 
Sumner County. 

Affiant, Fred Montgomery, after first being duly sworn, deposes and makes 
oath to the following facts: 

I am a resident citizen of route 2, Gallatin, Tenn., and am at present 30 vears 
of age, and am employed at the General Shoe Corp., Gallatin, Tenn., as foreman. 

On Monday December 20, 1943, about 1:30 p. m., I was called from my work 
at the General Shoe Corp. in Gallatin, Tenn., to my home, which is nearby the 
home of Mr. Jake Jones, who lives on the Woods Ferry Pike about one mile and 
a half south of the town of Gallatin, Tenn., to aid in extinguishing a fire that was 
caused by some soldiers while on maneuvers. When I reached my home, I found 
a raging fire near the home of Mr. Jake Jones and his son-in-law, Mr. R. L. 
Robertson. A grass and weed field had been set on fire and the fire was burning 
near the residence of said Mr. Robertson and around his barn, chicken house, and 
other outbuildings. Mr. Jake Jones was trying to extinguish the fire in order to 
keep the outbuildings and residence from catching on fire, and in his efforts in 
trying to extinguish the fire, which was burning grass and weeds around the 
outbuildings, his clothing caught on fire, especially his trousers, and he was 
unable to extinguish the fire burning his clothing, and seeing that Mr. Jones’ 
clothing was on fire, I rushed to him and helped extinguish his burning clothing 
by cutting and tearing off part of his clothing. However, before I was able to 
extinguish the burning clothing of Mr. Jones, his right leg was severely and 
painfully burned. After extinguishing the burning clothing on Mr. Jones, he 
was taken into the house and a physician was summoned to treat his wounds. 
He has since that time been confined, continuously, to his bed and has suffered 
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very much because of the burns he received. His right leg between the ankle 
and knee was severely burned and because of which he is now confined to bed and 
suffers a great deal. He is an aged man and it is very likely that his injuries will 
last a long period of time, if he ever gets well. 

I am not related in any way to Mr. Jake Jones and have no interest in the 
matter other than to state the facts as I know them to be. 

Witness my hand, at Gallatin, Tenn., this 25th day of January 1944. 

FRED MONTGOMERY, A fliant 

Subscribed and sworn to before me by Fred Montgomery this 25th day of 
January 1944. 

[SEAL] ELIZABETH DOUBLEDAY, 


Notary Public 
My commission expires October 15, 1946. 


AFFIDAVIT OF Mrs. GLADys Montracomery, Route No. 2, GALLATIN, TENN. 


In re claim of Jake Jones for damages for personal injuries 
STareE OF TENNESSEE, 
Sumner County. 

Affiant, Mrs. Gladys Montgomery, after first being duly sworn, deposed and 
makes oath to the following facts: 

I am a resident citizen of route 2, Gallatin, Tenn., and at present about 29 vears 
of age, and am the wife of Mr. Fred Montgomery, of route 2, Gallatin, Tenn., 
and my occupation is that of housewife, and [ live next door to Mr. Jake Jones 

On Monday, December 20, 1943, early afternoon, I noticed quite a large fire 
in a field or lot at the rear of the residence of Mr. R. L. Robertson and Mr. Jake 
Jones. In some manner the weeds and grass had caught on fire, and the fire 
burned toward the residence and outhouses of Mr. Robertson and Mr. Jones. 
The fire got so near said outbuildings and residence that my husband, Mr. Fred 
Montgomery, was called from his work at the General Shoe Corp. in Gallatin, 
Tenn., to aid in extinguishing the fire in order to prevent the outbuildings and 
residence from catching on fire. My husband, Mr. Fred Montgomery, Mrs. 
Minnie Robertson, Mrs. Ada Jones, and myself all joined in fighting this fire, 
trying to extinguish the same before it reached our buildings, and it looked at 
the time as though everything would be burned up. And in fighting this fire, 
the clothing of Mr. Jake Jones caught on fire and he was seriously burned. Mr. 
Jones was fighting the fire near the outbuildings at the time his'clothing caught 
on fire and my husband, Mr. Fred Montgomery, helped to extinguish the fire 
that was burning his clothing and by doing so saved him from burning up at the 
time. Mv husband cut and tore part of the clothing off of Mr. Jones in his efforts 
to extinguish the fire that was burning him. After the fire that was burning Mr. 
Jones’ clothing was extinguished he was carried into the residence and a doctor 
called to treat his burns. He has lost a grat deal bf bood because of said burns 
and is in a very weakened condition and continnues to suffer all the time. 

I am not related in any way to Mr. Jake Jones and have no interest in the 
matter whatever other than to state the facts as I know them to be. 

Witness my hand, at Gallatin, Tenn., this 25th day of January 1944. 


Mrs. GLADYS MONGTOMERY, 
A ffiant. 


Sworn to and subscribed before me by Mrs. Gladys Montgomery this the 25th 
day of January 1944. 


[SEAL] ELIzABETH DOUBLEDAY, 
Notary Public. 
My commission expires October 15, 1946. 


O 
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Mr. Goopwin, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 4228} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4228) for the relief of Mrs. Lorene M. Williams, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$10,225.50”, and insert “$6,225.50”. 

The purpose of the proposed legislation is to pay the sum of $6,225.50 
to Mrs. Lorene M. Williams, of New Egypt, N. J., in full settlement 
of all claims arising out of injuries she sustained in Nuremberg, Ger- 
many, on May 26, 1949, when the Army vehicle in which she was 
riding as a passenger was struck by a railroad train. 


STATEMENT OF FACTS 


It appears that on May 26, 1949, at about 11:05 p. m., a United 
States Army bus, operated by a German citizen in the employ of the 
Army, was proceeding along its authorized route on Bier Weg in 
Nuremberg, Germany, at a speed of about 20 or 25 miles an hour, and 
approaching a railroad crossing. ‘There were only two passengers in 
the bus, Sle Herman C. Williams and his wife, Mrs. Lorene M. 
Williams. It appears that upon reaching the railroad crossing, the 
driver of the bus, in violation of his orders, drove thereon without 
stopping, and that when the bus was about three-quarters of the 
way across the track it was struck on its right-hand side at about the 
rear wheels by the engine of a train. The bus was turned at right 
angles to the track by the impact and was pushed about 35 feet before 
coming to a rest beside the track. The crossing was plainly marked, 
and the driver of the Army bus had driven over the route previously 
and admitted that he knew the crossing was there. Sergeant and 








2 MRS. LORENE M. WILLIAMS 


Mrs. Williams were sitting about two seats from the rear end of the 
bus on the right side and both were cut by flying glass. Mrs. Williams 
sustained also a fracture of the right femur. She was first taken to the 
Three Hundred and Eighty- fifth Station Hospital for emergency 
treatment and on June 1, 1949, was transferred to the Three Hundred 
and EKighty-seventh Station Hospital, where she remained until some 
time in July 1949 when the orthopedic center at the latter hospital 
was moved to the Ninety-eighth General Hospital in Munich. She 
remained at the Ninety -eighth General Hospital from July 1949 until 
Se ptember 10, 1949. 

The injuries sustained by Mrs. Williams in the accident of May 26, 
1949, were diagnosed at the Three Hundred and Eighty-seventh 
Station Hospital as follows: 


1. Fracture, simple, comminuted, intertrochanteric, femur, right. 
2. Wound, lacerated, anterior neck, acute, severe, with severance of extensor 
jugular vein. 

3. Wound, abraded, multiple, face, acute, moderate. 

4. Wound, lacerated, fifth finger, acute, severe, with severance of extensor 
tendon. 

The Department of the Army, in its report dated July 9, 1951, 
states: 

The evidence in this case clearly establishes that this accident and 
the resulting injury of Mrs. Williams were not caused by any fault 
or negligence on her part, but were caused by the negligence of the 
driver of the Army bus in which she was riding as a passenger in that, 
in violation of his orders, he entered upon a railway crossing without 
stopping, and failed to take the proper precautions to see whether 
any train was approaching. The Department of the Army, therefore, 
believes that Mrs. Williams should be compensated in a reasonable 
amount for the mjuries and property damage sustained by her, 
the disfigurement and disability resulting from her injury, and the 
expenses ‘she incurred. The proposed aw ard of $10,225.50, stated in 
the bill, appears to be somewhat excessive, but the Department would 
have no objection to the enactment of the bill if it should be amended 
to provide for an award in the amount of $6,225.50 ($6,000 for per- 
sonal injuries and disfigurement; and $225.50 for property damage 
sustained and expenses incurred) 

Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 
of the bill as amended. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 9, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeiterR: The Department of the Army would have no objection 
to the enactment of H. R. 4228, Eighty-second Congress, a bill for the relief of 
Mrs. Lorene M. Williams, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘“‘to pay, 
out of any money in the Treasury not otherwise appropriated, to Mrs. Lorene 
M. Williams, New Egypt, New Jersey, the sum of $10,225.50 * * * in full 
settlement of all claims of the said Mrs. Lorene M. Wiliams (wife of Sie Herman 
C. Williams, U. S. Army) against the United States arising out of injuries she 
sustained in Nuremberg, Germany, on May 26, 1949, when the Army vehicle in 
which she was riding as a passenger was struck by a railroad train.”’ 
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On May 26, 1949, at about 11:05 p. m., a United States Army bus, operated by 
a German citizen in the employ of the Army, was proceeding along its authorized 
route on Bier Weg in Nuremberg, Germany, at a speed of about 20 or 25 miles an 
hour, and approaching a railroad crossing. There were only two passengers in 
the bus, Sle Herman C. Williams and his wife, Mrs. Lorene M. Williams. It 
appears that upon reaching the railroad crossing, the driver of the bus, in violation 
of his orders, drove thereon without stopping, and that when the bus was about 
three-quarters of the way across the track it was struck on its right-hand side 
at about the rear wheels, by the engine of a train. The bus was turned at right 
angles to the track by the impact and was pushed about 35 feet before coming to 
a rest beside the track. The crossing was plainly marked, and the driver of the 
Army bus had driven over the route previously and admitted that he knew the 
crossing was there. Sergeant and Mrs. Williams were sitting about two seats from 
the rear end of the bus on the right side, and both were cut by flying glass. Mrs. 
Williams sustained also a fracture of the right femur. She was first taken to the 
Three Hundred and Eighty-fifth Station Hospital for emergency treatment and 
on June 1, 1949, was transferred to the Three Hundred and Fighty-seventh 
Station Hospital, where she remained until some time in July 1949, when the 
orthopedic center at the latter hospital was moved to the Ninety-eighth General 
Hospital in Munich. She remained at the Ninety-eighth General Hospital from 
July 1949 until September 10, 1949. 

The injuries sustained by Mrs. Williams in the accident of May 26, 1949, 
were diagnosed at the Three Hundred and Eighty-seventh Station Hospital as 
follows: 

“1. Fracture, simple, comminuted, intertrochanteric, femur, right. 

“2. Wound, lacerated, anterior neck, acute, severe, with severence of extensor 
jugular vein. 

“3. Wound, abraded, multiple, face, acute, moderate. 

“4. Wound, lacerated, fifth finger, acute, severe, with severance of extensor 
tendon.” 

On May 6, 1950, Lt. Col. Philip A. Bergman, Medical Corps, United States 
Army, Chief, Surgical Service, Fifteenth Evacuation Hospital, Nuremberg Military 
Post, made the following statement concerning Mrs. Williams’ condition at that 
time: 

“1. The above-named patient (Mrs. Lorene M. Williams) was admitted to this 
hospital on April, 24 1950, for an examination to determine her present disability 
as the result of a vehicle accident on May 26, 1949, when she was a passenger in a 
Government bus, which was struck by a train. At the time of the injury the 
diagnoses were as follows: (1) Fracture, simple, comminuted, intertrochanteric, 
right; (2) wound, lacerated, anterior neck, acute, severe, with severance of internal 
jugular vein; (3) wound, abraded, multiple, face, acute, moderate; (4) wound, 
lacerated, fifth finger, right, acute, severe, with severance of extensor tendon. 
Examination of her right leg at the present time shows no shortening as compared 
to the other leg, measurements being made from the anterior superior spines of 
the ilei to the internal malleoli and from the umbilicus to the internal malleoli. 
The right and left leg are equal in circumference measured at the knee and at 6 
inches above and below the knee. X-ray examination reveals a healed inter- 
trochanteric fracture of the right femur. The bone is in satisfactory position. 
There is no limitation of motion of the hip joint although the patient does walk at 
times with a limp. 

“2. There is a scar 3 to 5 inches in length on the left side of the neck which is 
irregular in outline and about one-half inch wide. The scar does not interfere 
with the motion of the neck. The patient claims she is unable to swallow as well 
as she did before the injury and that her tongue deviates to the left when she 
attempts to protrude it. This apparently is a paralysis of a peripheral type 
following injury to the left hypoglossal nerve. During the examination she was 
able to carry on adequate conversation. The interference of her ability to chew 
and swallow was not apparent objectively. 

“3. The remainder of her physical examination was negative, including a 
pelvic examination. This patient has a number of subjective complaints, all of 
which she claims are the result of the injury. The lacerated right fifth finger has 
recovered without any essential functional loss. 

“4. It is believed this patient has some residual permanent disability as the 
result of herinjury. The majority of the residual effect being due to the lacerated 
wound of her throat. No further medical treatment or hospitalization is indi- 
cated. She is considered to have received maximum degree of recovery. Her 
partial permanent disability is estimated 20 to 25 percent.”’ 
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Mrs. Williams was treated in Army hospitals without charge except for medical 
supplies and subsistence aggregating $185.50. She is 27 years of age and she and 
her husband have three children, 6, 4%, and 3 years of age, respectively. 

Mrs. Williams filed a claim with United States Army Foreign Claims Commission 
No. 16 in Germany in the amount of $10,225.50 ($10,000 for personal injuries and 
disfigurement; and $225.50 for property damage and incidental expenses—$40 for 
damage to clothing; and $185.50 for subsistence at Army hospitals and medical 
supplies). However, since there is no statute available to the Department of the 
Army under which any amount may be paid to Mrs. Williams for the personal! 
injuries and disfigurement she sustained as a result of this accident, no action has 
been taken on her claim. The only method by which she may be compensated 
for all of the damages she has sustained is through the enactment by the Congress 
of a private relief bill for her benefit. 

The evidence in this case clearly establishes that this accident and the resulting 
injury of Mrs. Williams were not caused by any fault or negligence on her part, 
but were caused by the negligence of the driver of the Army bus in which she was 
riding as a passenger in that, in violation of his orders, he entered upon a railway 
crossing without stopping, and failed to take the proper precautions to see whether 
any train was approaching. The Department of the Army, therefore, believes 
that Mrs. Williams should be compensated in a reasonable amount for the injuries 
and property damage sustained by her, the disfigurement and disability resulting 
from her injury, and the expenses she incurred. The proposed award of $10,225.50, 
stated in the bill, appears to be somewhat excessive, but the Department would 
have no objection to the enactment, of the bill if it should be amended to provide 
for an award in the amount of $6,225.50 ($6,000 for personal injuries and disfigure- 
ment; and $225.50 for property damage sustained and expenses incurred). 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1846 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62), 
for the reason that the accident in which she was injured occurred in a foreign 
country. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


FRANK Pacer, Jr., Secretary of the Army. 


O 
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Avaust 10, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 4931] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4931) for the relief of the Lewyt Corp., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 808, 
Eighty-first Congress, which is appended hereto and made a part of 
this record, 


[H. Rept. No. 808, Sist Cong., Ist sess.]} 


The purpose of the proposed legislation is to pay the sum of $12,172.37 to 
Lewyt Corp., of New York City, in full settlement of all claims against the United 
States for losses sustained by said corporation in the performance of fixed-price 
contract No. Cea—25755, dated June 27, 1947, for the manufacture for the Civil 
Aeronautics Administration of various monitor alarm receivers, which losses re- 
sulted from a bid based on a clerical error in transposing from one work sheet to 
another the figure representing the estimated cost of material. 


STATEMENT OF FACTS 


It appears that the Department of Commerce, Civil Aeronautics Administra- 
tion, by invitation No. 3923, requested bids for furnishing certain quantities of 
monitor alarm receivers. The date for the opening of the bids was July 19, 1947, 
at 3 p.m. The invitation specified that the bidder should quote unit prices on 
each of the quantities mentioned in the invitation. In response to the invitation 
to bid the Lewyt Corp. submitted a bid dated June 11, 1947, wherein it offered 
to furnish 150 monitor alarm receivers under item 1 (a) for $107.08 each, 309 
identical monitor alarm receivers under item 1 (b) for $98.17 each, and 35 monitor 
alarm receivers for $107.08 each, the same as item 1 (a) with certain exceptions. 
The company submitted with its bid Standard Form No. 24, bid bond No, 
5303268. On June 27, 1947, the bid was accepted and a contract and a perfor:n- 
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ance bond were forwarded to the Lewyt Corp. for signature. Upon receipt of the 
contract the corporation requested from the Administration the status of all 
bidders in order that it could determine the basis on which the award was made. 
There was a wide range of prices submitted by the various bidders. As a result, 
the Lewyt Corp. immediately investigated all the details in connection with their 
quotation. According to the corporation, this review indicated that a very serious 
error had been made in transferring the value of material from the specification 
sheet to a form which they called their ‘Selling price determination sheet.’’ 
The Lewyt Corp. then wrote to the Civil Aeronautics Administration on July 
23, 1947, calling attention to the error which had been made and submitting in 
support of the alleged error their material specification sheet which they labeled 
**Exhibit 4,” page 43 of file, and their ‘‘Selling price determination for quotation”’ 
which they labeled ‘‘Exhibit B,” page 40 of file. 

The Lewyt Corp. alleges that $18,077.20, as indicated on page 44 of file, rep- 
resents the total cost of all the material to be procured on the subject contract, 
and that in transferring this figure to their selling price determination for quota- 
tion, they erroneously brought forward the figure ‘‘$1,877.20" instead of 
“$18,077.20.” The alleged error caused a discrepancy of $16,200 and the Lewyt 
Corp. claims that as a result of the error, material valued at $16,200 was not 
included in its quotation and that this omission reflected a unit price of $107.08 
on item 1 (a) which is the price indicated on the attached bid whereas they claim 
that the correct unit price should have been $265.56 per unit. This alleged error 
results in a difference of $158.48 per unit, which, when multiplied by the quantity 
ordered, 273 units, results in an alleged potential loss of $43,265.04. 

In a letter of July 23, 1947, the Lewyt Corp. indicated that since the amount 
of money involved was so great, they had made arrangements to have their 
estimating department review the quotation with the possibility of bringing the 
cost down to a minimum and that their estimating department prepared a revised 
quotation, and that as a result of this revised estimate, they were able to reduce 
their material estimate from $18,077.20 to $13,257.82. They further reduced the 
number of direct-labor hours by 500, the direct-labor rate per hour from $1.35 
to $1.10, and their general and administrative and sales and service expenses from 
16 to 14 percent, and they omitted completely the elements of profit and con- 
tingency. Their revised estimate indicates that they could manufacture the 
required units, 273 at a cost of $154.11 per unit or a total cost of $42,072.03. 
This is $14,083.93 more than the amount awarded under the contract. 

The contracting officer of the Civil Aeronautics Administration made an 
aiministrative determination that the subject monitor alarm receivers were 
ugently needed. The Lewyt Corp. was encouraged to sign the contract and 
begin assembly of the receivers in order that early delivery could be had. The 
c ntract was executed and on August 27, 1947, the matter was submitted to the 
C>mptroller General of the United States, and on September 17, 1947, a decision 
was rendered on the ground that no legal basis for modifying the contract existed. 
The Lewyt Corp. alleges an error of $43,265.04 based on a unit price of $265.04, 
including profits which they later scaled down. This price resulted in a difference 
of $158.48 per unit, or a potential loss of $43,265.04 on the 273 units contracted for. 
However, in arriving at this total the Lewyt Corp. did not give consideration to 
the intermediate sliding scale unit price actually used in awarding the contract. 
It should be noted that the Lewyt Corp., after de*ucting the profits, scaled down 
their alleged loss to $14,266.98, which as pointed out in the above paragraph, 
should be $14,083.93, whereas, the amount asked for in this bill is $12,172.37, 
or the difference between the price awarded to the Lewyt Corp. and the price of 
the next highest bidder based upon a commensurate unit price. 

Since the Lewyt Corp. signed the contract for delivery of the monitor alarm 
receivers with full knowledge of the error, it was not legally possible for the Civil 
Aeronautics Administration to give it any relief. However, the corporation’s 
action was apparently taken in good faith as a gesture of cooperation with the 
Administration in the securing of the urgently needed receivers at an early date, 
and accordingly it is felt that the bill merits favorable consideration. 

THE SECRETARY OF COMMERCE, 
Washington 25, June 3, 1948. 
Hon. Eart C. MicHENer, 
Chairman, Cormittee on the Judiciary, 
House of Representatives, Washington, D. C 

Dear Mr. CHarkMaAn: ‘This letter is in reply to your communication of January 
30, 1948, requesting the comments of the Civil Aeronautics Administration with 
regard to H. R. 5056, a bill for the relief of Lewyt Corp., and the submission by 
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the Administration of copies of any pertinent papers it may have on file material 
to the claim in question. 

In view of the facts indicated in the attached reports of the Civil Aeronautics 
Administration (exhibits A and B), the Department of Commerce recommends 
enactment of the proposed bill. The method used in determining the amount of 
relief that would be granted the corporation by the proposed bill is set forth in 
detail in exhibit B, and, in compliance with vour request, copies of relevant 
papers from the Administration’s files are enclosed as attachments to exhibit A. 

I have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to the committee for its consideration. 

Sincerely yours, 
CHARLES SAWYER, 
Secretary of Commerce. 


Exuisir A 


DEPARTMENT OF COMMERCE 
Civit AERONAUTICS ADMINISTRATION, 
Washington 25, April 1, i948. 
To: Solicitor. 
From: Acting Administrator of Civil Aeronautics. 
Subject: H. R. 5056, Eightieth Congress. 

On January 30, 1948, the chairman of the Committee on the Judiciary, House 
of Representatives, requested of the Administration copies of pertinent papers 
on file that are material to the facts and a decision on H. R. 5056, EFightieth 
Congress, a bill for the relief of Lewyt Corp., New York, N. Y., for loss allegedly 
sustained by reason of an error in bid, as well as an opinion as to the merits of 
the bill. On February 6, 1948, we acknowledged receipt of the letter and stated 
that our comments would be transmitted through the Department of Commerce. 
The bill, if enacted into law, would authorize the payment of $12,172.37 to the 
Lewyt Corp. for loss allegedly incurred by the Lewyt Corp. pursuant to contract 
No. Cea-25755 dated June 27, 1947, for the manufacture of various monitor 
alarm receivers for the Administration. 

‘The Department of Commerce, Civil Aeronautics Administration, by invita- 
tion No. 3923 requested bids for furnishing certain quantities of monitor alarm 
receivers. The date for the opening of the bids was July 19, 1947, at 3 p. m. 
The invitation specified that the bidder should quote unit prices on each of the 
quantities mentioned in the invitation. In response to the invitation to bid 
the Lewyt Corp. submitted a bid dated June 11, 1947, wherein it offered to 
furnish 150 monitor alarm receivers under item | (a) for $107.08 each, 300 identice! 
monitor alarm receivers under item 1 (b) for $98.17 each, and 35 monitor alarm 


receivers for $107.08 each, the same as item | (a) with certain exceptions. ‘the 
company submitted with its bid Standard Form No. 24, bid bond No. 5303268 
On June 27, 1947, the bid was accepted and a contract and a performance bond 
were forwarded to the Lewyt Corp. for signature. Upon receipt of the contract 
the corporation requested from the Administration the status of all bidders in 
order that it could determine the basis on which the award was made. ‘lhere 
was a wide range of prices submitted by the various bidders As a result. the 


Lewyt Corp. immediately investigated all the details in connection with their 
quotation. According to the corporation, this review indicated that a very 
serious error had been made in transferring the value of materia] from the speci- 
fication sheet to a form which they called their ‘Selling price determination sheet.” 
‘Lhe Lewyt Corp. then wrote to the Civil Aeronautics Administration on July 23, 
1947, calling attention to the error which had been made and submitting in sup- 
port of the alleged error their material specification sheet which they labeled 
“Exhibit A,’’ page 43 of file, and their ‘‘Selling price determination for quotation” 
which they labeled ‘Exhibit B,”’ page 40 of file. 

The Lewyt Corp. alleges that $18,077.20, as indicated on page 44 of file, repre- 
sents the total cost of all the material to be procured on the subject contract, and 
that in transferring this figure to their selling price determination for quotation, 
they erroneously brought forward the figure ‘S1,877.20" instead of °°S18,077.20.” 
The alleged error caused a discrepancy of $16,200 and the Lewyt Corp. claims that 
as a result of the error, material valued at $16,200 was not included in its quotation 
and that this omission reflected a unit price of $107.08 on item 1 (a) which is the 


price indieated on the attached bid whereas they claim that the correct unit price 
should have been $265.56 per unit. This alleged error results in a difference of 
$158.48 per unit, which, when multiplied by the quantity ordered, 273 units 


results in an alleged potential loss of $43,265.04. 
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In a letter of July 23, 1947, see page 37 of file, the Lewyt Corp. indicated that 
since the amount of money involved was so great, they had made arrangements 
to have their estimating department review the quotation with the possibility of 
bringing the cost down to a minimum and that their estimating department pre- 
pared a revised quotation, see page 42 of file, and that as a result of this revised 
estimate, they were able to reduce their material estimate from $18,077.20 to 
$13,257.82. They further reduced the number of direct labor hours by 500, the 
direct labor rate per hour from $1.35 to $1.10, and their general and administrative 
and sales and service expenses from 16 to 14 percent, and they omitted completely 
the elements of profit and contingency. Their revised estimate indicates that they 
could manufacture the required units, 273 at a cost of $154.11 per unit or a total 
cost of $42,072.03. This is $14,083.93 more than the amount awarded under 
the contract. 

The contracting officer of the Civil Aeronautics Administration made an admin- 
istrative determination that the subject monitor alarm receivers were urgently 
needed. The Lewyt Corp., was encouraged to sign the contract and begin assem- 
bly of the receivers in order that early delivery could be had. The contract was 
executed and on August 27, 1947, the matter was submitted to the Comptroller 
General of the United States, and on September 17, 1947, a decision was rendered 
on the ground that no legal basis for modifving the contract existed. See page 53 
of file. The Lewyt Corp. alleges an error of $43,265.04 based on a unit price of 
$265.04, including profits which they later scaled down. This price resulted in a 
difference of $158.48 per unit, or a potential loss of $43,265.04 on the 275 unit- 
contracted for. However, in arriving at this total the Lewyt Corp. did not give 
consideration to the intermediate sliding seale unit price actually used in awarding 
the contract. It should be noted that the Lewyt Corp., after deducting the 
profits, scaled down their alleged loss to $14,266.98, which, as pointed out in the 
above paragraph, should be $14,083.95, whereas, the amount asked for in H. R 
5056 is $12,172.37, or the difference between the price awarded to the Lewyt 
Corp. and the price of the next highest bidder based upon a commensurate nit 
price. 

Since the Lewyt Corp. signed the contract for deliverv of the monitor alarm 
receivers with full knowledge of the error, it was not legally possible for the 
Civil Aeronautics Administration to give it any relief. However, the corpora- 
tion’s action was apparently taken in good faith as a gesture of cooperation with 
the Administration in the securing of the urgently needed receivers at an early 
date, and accordingly it is felt that the bill merits favorable consideration. 

There are transmitted herewith two copies of the contract, exhibits, and letters 
that appear pertinent to a consideration of the merits of H. R. 5056. 

F. B. Lee, 


Acting Administrator of Civil Aeronautics. 


O 
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Mr. Byrne of New York, from the Committee on the Judiciary; 
submitted the following 


REPORT 


(To accompany H. R. 4953] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4953) for the relief of Gladys J. McCarthy, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 7, strike out “$30,000” and insert “$5,000”. 

The facts will be found fully set forth in House Report No. 1845, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 

A similar bill was favorably reported by the committee in the 


Eighty-first Congress, but the Senate amended the bill and same died 
in conference. 


{H. Rept. No. 1845, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay Mrs. Gladys J. Senyohl 
McCarthy, 425 Royal Hawaiian Avenue, Honolulu, T. H., the sum of $5,000 for 
losses of income and personal and business effects which she suffered as the result 
of her forced evacuation from the Territory of Hawaii in May 1942 on the ground 
that she was a dependent of personnel of the United States Navy, despite the fact 
that her husband, who was serving with the United States Navy, had been re- 
ported killed in action. 


STATEMENTS OF FACT 


This bill was introduced in the sum of $100,000 and the committee hel.” a 
hearing on the bill on October 4, 1949, at which Mrs. McCarthy appeared and 
testified in behalf of the bill. 

The Department of the Navy admits negligence in connection with this claim 
and recommends the small amount of $125 just to cover transportation from 
Hawaii to the mainland of the United States. - 

After this hearing and also after giving careful consideration to the Navy 
Department’s position and the position of Mrs. McCarthy, your committee is 





a 





2 MRS. GLADYS J. SENYOHL McCARTHY 


of the opinion that she is entitled to some reimbursement in connection with 
her evacuation. Therefore, your committee recommends that the sum of $5,000 
be paid her. 

The Navy Department gives, in detail, the circumstances surrounding this 
claim, and Mrs. McCarthy signed an affidavit (dated October 4, 1949) giving 
her position in this connection. The bill is, therefore, amended for $5,000. 





Navy DEPARTMENT, 
OFFICE OF THE JupGE ADvocaTe GENERAL, 
Washington 25, D. C., March 26, 1948. 
Hon. Eart C. MIcHENER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Cnarrman: The bill (H. R. 920) for the relief of Gladys J. 
Senyohl, was referred by your committee to the Navy Department with a request 
for a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to Gladys J. Senyohl, 425 Royal Hawaiian Avenue, Honolulu, T. H., the 
sum of $100,000 in full settlement of all claims against the United States for 
losses of income and personal and business effects which she suffered as the re- 
sult of her forced evacuation from the Territory of Hawaii in May 1942, on the 
grounds that she was a dependent of personnel of the United States Navy, despite 
the fact that her husband, who was serving with the United States Navy, had 
been reported killed in action. 

An investigation of the circumstances surrounding the claim upon which the 
subject legislation is based reveals that the claimant, on February 15, 1950, 
opened a women’s clothing store at 1021 Fort Street, Honolulu, T. H., having 
closed out a similar business in San Francisco, Calif., in favor of establishing her 
business permanently in Honolulu. On December 31, 1940, the claimant married 
Eugene Reid Senyohl, chief yeoman, United States Navy, 3854086, who had been 
a resident and domiciliary of Honolulu, T. H., for approximately 8 years prior to 
that time. 

On November 27, 1941, Chief Yeoman Senvohl was ordered to report for duty 
at Cavite, Philippine Islands, and left Honolulu aboard the transport U. 8. 8. 
Republic. Mrs. Senyohl was later informed by a naval officer in Honolulu that 
the U. 8. S. Republic had been ordered to change its course for Australia when 
war broke with Japan on December 7, 1941. In a letter dated February 9, 1942, 
Chief Yeoman Senyohl advised his wife that he had been transferred to the 
U. S. S. Peary (DD-226). During April 1942 radio broadcasts in Honolulu 
announced that the U. 8. 8. Peary had been bombed and sunk by the Japanese, 
but no information was released concerning survivors. 

Soon after the Japanese attack on Pearl Harbor, procedures were instituted to 
provide for the evacuation of the dependents of military and civilian personnel 
of the Navy in the Fourteenth Naval District in accordance with the authority 
granted to the Secretary of the Navy by the act of April 5, 1941 (55 Stat. 129), 
promulgated to the Naval Establishment by the Secretary of the Navy in AlNav 
No. 36, issued in April 1941, and quoted in pertinent part as follows: 

“Effective for fiscal year 1941 act April 5, 1941, authorizes transportation 
dependents and packing and shipment household effects personnel of Naval 
Establishment on duty at stations outside continental limits United States and 
in Alaska from such stations to such locations in continental United States as 
may be selected by Sec Nav. prior issue of orders for change station when SecNav. 
determines evacuation desirable and later from such locations in United States to 
duty stations to which such personnel may be ordered. ‘Transportation will be 
by Government transport if available otherwise commercial conveyance. Points 
in continental United States to which transportation dependents and household 
effects authorized are home of personnel or dependents place of residence of 
relatives or such other place as may be specifically approved each case by 
ena. * >” 

Pursuant to the statutory authority granted to the Secretary of the Navy by 
the act of April 5, 1941, the evacuation of dependents was directed by dispatch 
201642 of December 1941, addressed to the commandant of the Fourteenth Naval 
District, among other extracontinental addresses, reading as follows: 
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“Evacuation directed as soon as transportation is available of all dependents 
personnel naval establishment including coast guard located outside continental 
limits U. 8. including Canal Zone and Alaska. Method procedure outlined in 
Alnav thirty-six.” 

The commandant of the Fourteenth Naval District subsequently issued dis- 
patch 202226 of December 1941, to all shore activities in the Hawaiian area and 
to the Pacific Fleet. This message read as follows: 

“Refer Alnav thirty-six. Evacuation all dependents and shipment household 
effects personnel whose home yard home port pearl authorized and directed by 
SecNav to home or place of residence in United States. Personnel not perma- 
nently stationed pear! will be furnished transportation to west coast, via govern- 
ment vessel, when available but are not entitled shipment household effects. 
Submit immediately Sanda Form thirty-three to Comfourteen for transp of 
deps and Sanda Form thirty-four to supply officer fourteenth Nav Dist for 
shipment household effects. Certified copies this despatch necessary authority 
for transportation deps and shipment household effects for those legally entitled.” 

As a result of recommendations made by certain overseas commands the 
evacuation order was qualified by the Secretary of the Navy in dispatch 291531, 
of December 1941, quoted below: 

““My 201642 dependents Naval Establishment having regular domicile excepted. 
Those having essential employment National Defense excepted provided executed 
agreement to continue employment for duration regardless detachment head of 
family. No new appointments dependents should be made.”’ 

In furtherance of the evacuation program, Fourteenth Naval District Circular 
Letter No. 75-41 (revised), quoted below, was issued on December 31, 1941: 

“Subject: Evacuation of dependents. 

“1. It is required that dependents of all district personnel, service and civilian, 
who have not already done so, register immediately at the nearest of the follow- 
ing offices: 

(a) Office of Capt. M. M. Frucht, United States Navy, American President 
Lines, Dillingham Building, Honolulu. 

(b) Navy housing office, defense housing area. 

(c) Overseas transportation office, administration building, navy yard. 

“2. Evacuation of dependents of civilian personnel of the Naval Establishment 
in the Territory of Hawaii will be on a voluntary basis for the present. All depend- 
ents of service personnel of the Naval Establishment in the Territory of Hawaii 
will be evacuated as transportation becomes available, with the exception of the 
following who may claim excemption: 

““(a) Dependents regularly domiciled in the Territory of Hawaii. 

**(b) Dependents employed in positions essential to national defense as deter- 
mined by the commandant in each case. 

“3. (a) Domicile is the place with which a person has a settled connection for 
legal purposes because his home is there. It is the place to which, whenever he 
goes away, he intends to return. Every person has one and only one domicile at 
a giventime. A new domicile may be acquired by choice, but the person must be 
physically present in the new place with a bona fide intention to make it his home 
in fact. The domicile of the wife is, by law, the same as that of her husband. 
Those claiming exemption from evacuation of their dependents on the ground that 
they are domiciled in the Hawaiian Islands will, prior to January 10, 1942, prepare, 
sign, and deliver the following certificate: 


CERTIFICATE 


I certify that my dependents, whose names are listed below, are regularly do- 
miciled in the Territory of Hawaii. I therefore request that they be not evacuated 
from their home. : 

Wife: 


(b) Members of the naval service who execute these certificates will deliver 
them to the district personnel officer, administration building, Navy Yard, Pearl 
Harbor. 

(c) The district personnel officer will prepare and deliver to the chief of staff, 
copy to the district transportation officer, an alphabetical list of all dependents 
so certified to him as domiciled in the Territory. 
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“4. (a) Dependents requesting exemption from evacuation on the ground 
that they hold positions essential to national defense will, prior to January 10, 
1942, prepare, sign, and deliver an agreement in the following form: 


AGREEMENT 


I agree to remain available in my position as __........----------- oa 
a ise eta olin a las le he a for the duration of the present war in which 
the United States is engaged, regardless of the detachment or transfer of the 
head of my family 

(Name) (Rank, rate, or position) = —— 
to another station. I request exemption from evacuation. 
(Signature) 

In response to the above notice and to radio announcements of similar import, 
Mrs. Senyohl renorted to the Navy office in the Dillingham Building, Honolulu, 
and registered as a dependent of naval personnel. The registered dependents 
were strongly urged to prepare for evacuation and to arrange for transportation 
to the mainland. Distriet Circular Letter No. 50-42 of March 25, 1942, quoted 
below, further elaborated upon the evacuation process, reiterating the procedure 
to be followed in claiming exemption from evacuation on the basis of domicile in 
Hawaii: 

“Subject: Evacuation, Hawaiian area. 
"eee, District Cireular Letter No. 75-41 (revised) dated December 

> 9 . 

“1. The commander in chief, Pacific Fleet, has been assigned the task of 
allocating to the Army, Navy, and civilians space available for evacuation. He 
has directed that the evacuation of the Hawaiian area be based upon the following 
priorities: 

(1) Wounded service personnel (including normal hospitalization cases). 

(2) Dependents of service personnel (compulsory). 

(3) Dependents of civil service—Army and Navy (voluntary). 

(4) Dependents of contractors—Army and Navy (voluntary). 

(5) General civilian personnel (voluntary). 

“2. The Navy will control all evacuation of the following: 

(a) Naval personnel casualties. 

(b) Dependents of naval personnel. 

(c) Dependents of Navy civil-service personnel (voluntary). 

(d) Dependents of contractors personnel (voluntary). 

Note.—The Navy may also be required to handle the evacuation of the 
dependents of certain of the other United States Government departments. 

“3. Dependents coming under the categories of paragraph 2 above, who have 
not already done so, will register immediately for evacuation, whether claiming 
exemption or not. 

“4. Navy dependents claiming exemption may do so on the following grounds 
only (for details see reference (a)): 

(a) Dependents regularly domiciled in the Territory of Hawaii. To be 
allowed, the reasons for making the claim must be presented in person to the 
district personnel officer for approval. 

(b) Dependents employed in positions essential to national defense, as 
determined by the commandant, Fourteenth Naval District, in each case. 

“The commandant intends eventually to require the removal of all dependents 
from the naval ammunition depot and all air stations in the district whether 
exempted from evacuation or not. 

“5. Persons required to register, as stated above, will do so at one of the follow- 
ing offices: 

: (a) Navy evacuation office, Castle & Cooke Building, Honolulu. 

(b) Navy housing office, Pearl Harbor. 

(c) The commanding officer of the activity in which the individual is 
employed or stationed. 

“Completed registration lists will be forwarded to the overseas transportation 
office, Navy Yard, Pearl Harbor. The latter will maintain the consolidated list 
of all registered dependents, from which sailing lists will be compiled in accordance 
with assigned priorities. Immediately following the departure of each transport, 
the commandant will be informed by the overseas transportation officer of the 
numbered evacuated and the number remaining to be evacuated under each 


subhead of paragraph 2. : 
“J. B. EARLE, Chief of Staff.” 











MRS. GLADYS J. SENYOHL McCARTHY 5 


The Navy has no record of the submission of a written application for exemp- 
tion from evacuation on the part of Mrs. Senyohl, nor does she claim that she 
submitted such a formal application. She states in an affidavit dated November 
29, 1945, that she advised various naval personnel with whom she dealt in con- 
nection with her evacuation that she was a resident of the Territory of Hawaii, 
that she had valuable business interests there, and that she did not wish to leave 
the Territory of Hawaii; but nowhere does it appear or is it alleged that she took 
advantage of the opportunity afforded her by the Navy to apply, through the 
prescribed administrative procedure, for an exemption from evacuation on the 
ground of her domicile in Hawaii. 

Mrs. Senyohl states that she finally agreed to evacuation provided she could 
get definite information that her husband was alive and provided she could 
find a buyer for her business, this arrangement being satisfactory to her because 
she had been advised that her husband, if he had survived the sinking of the 
U. 8S. S. Peary, would be sent to the mainland of the United States where she 
could join him. She endeavored to ascertain from the Navy Department and 
from the naval activities in the Territory of Hawaii whether her husband had 
survived. The only word which had at this time been received by the Navy 
Department concerning the fate of Chief Yeoman Senyohl had come from early 
reports indicating that he had been aboard the U. S. 8. Peary when that ship 
was sunk in the harbor at Darwin, Australia, on February 19, 1942, and that 
he had been transferred to the U. 8S. 8. Black Hawk (AD-9) as a survivor. By 
a dispatch dated April 21, 1942, Mrs. Senyohl was advised by the Navy Depart- 
ment to that effect. Shortly thereafter, the American Red Cross also advised 
Mrs. Senyohl that her husband had survived the sinking of the U. 8S. 8. Peary 
and was currently attached tothe U. 8. 8S. Black Hawk. 

Mrs. Senyohl, in her affidavit, dated November 29, 1945, admits that, upon 
being advised that surface transportation would be provided for her evacuation 
in the latter part of May 1942, she informed the Navy transportation office that 
she preferred air transportation and would be willing to pay the additional expense 
for such transportation. She alleges that she was thereupon advised by Navy 
transportation officials that she was entitled to surface transportation to the 
United States at Navy expense, and that she would be credited with trans- 
portation expense in the amount of $125 if she chose to travel by air at her own 
expense. 

Upon the basis of the information that her husband was alive, Mrs. Senyohl 
finding it impossible to obtain a postponement of her scheduled departure in order 
to dispose of her business, left Honolulu by air and arrived in San Francisco on 
May 28, 1942. Uponapplyving to naval authorities in San Francisco for reimburse- 
ment in the amount of $125, she states that she was advised that she was not 
entitled to transportation from Hawaii tothe mainland of the United States, as her 
husband was on Asiatic duty rather than on Pacific duty. Reimbursement was 
accordingly denied, and a claim for payment in the amount of $125 for this trans- 
portation is covered by the bill H. R. 920. Also included in Mrs. Senyohl’s claim 
is an item of damage for loss of the inventories on hand in her store on May 15, 
1942, which she states she was unable to dispose of due to her evacuation, resulting 
in a loss claimed to be in excess of $3,000. 

Not until June 18, 1942, did the Navy Department learn that Chief Yeoman 
Senyoh! had died on February 22, 1942, from extensive burns received in the bomb- 
ing of the U.S. S. Peary. This information was received in the form of a letter 
dated May 12, 1942, from the Commonwealth of Australia Navy Office in Mel- 
bourne, forwarding extracts from the log of H. M. A. hospital ship Manunda 
which was at Darwin during the enemy attack of February 19, 1942. By letter 
of June 26, 1942, the Bureau of Naval Personnel advised Mr. Senyohl of the 
death of her husband on February 22, 1942, and of his burial at sea on February 
23, 1942. Mrs. Senyohl states that this letter came to her by way of Honolulu 
and San Francisco, finally reaching her in Los Angeles late in July 1942. 

In her affidavit of November 29, 1945, Mrs. Senyohl further states that, after 
receiving word of her husband’s death, she applied to the Navy Department four 
times for a priority to return to Honolulu but was refused each time. In December 
1942, she finally received a priority and returned to Honolulu on December 25, 
1942. She claims that she was again refused reimbursement for transportation 
expenses on the ground that her husband was on Asiatic duty and that she was 
therefore not entitled to transportation to and from Hawaii and the mainland. 

Mrs. Senyohl states that she endeavored upon her return to recover her business 
location at 1021 Fort Street, Honolulu, but found that her lease had been can- 
celed and that other disposition had been made of the property. On account of 
the loss of her business and her location on Fort Street, Mrs. Senyohl claims that 
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she suffered considerable damage and loss. She has presented profit-and-loss 
statements based upon figures obtained from her income-tax returns filed with 
the Federal and Territorial Governments for the period from February 15, 1940, 
to May 19, 1942, the date she ceased the operation of her business preparatory to 
returning to the mainland. Her profit-and-loss statements show gross commis- 
sions received during 1940 in the amount of $10,420.02, yielding a net operating 
profit of $3,368.43; gross commissions received during the year 1941 in the amount 
of $16,870.22, yielding a net operating profit of $7,569.14; and gross commissions 
received during the period from January 1, 1942, to May 19, 1942, in the amount 
of $8,387.10, yielding a net operating profit of $5,018.10. In her affidavit, Mrs. 
Senyohl asserts that business in Honolulu “enjoyed a great boom after December 
7, 1941,” and that actual figures in other like clothing establishments in Honolulu 
show gains in profits ranging from 150 to 200 percent. Upon the basis of the 
figures thus set forth, she estaimted her total loss by virtue of her evacuation 
from the Territory of Hawaii to be $100,000 as of November 29, 1945, the date of 
the affidavit in which her claim was presented. 

Mrs. Senyohl’s contention that she was unable to find a desirable location for 
her business upon her return to Honolulu is not denied. It appears that the 
clothing business, generally speaking, was relatively poor in the early part of 1942, 
improving greatly in 1943, 1944, and 1945. This period was very profitable for 
merchants in Honolulu, if they could get merchandise to sell. It further appears, 
however, that Mrs. Senyohl, in arriving at a figure of $100,000 as an estimate of 
her damage, contemplated a profit of nearly $30,000 per year had she remained 
in Honolulu to operate her business, or 400 percent of her net operating profit for 
the vear 1941. In view of the difficulty of obtaining merchandise during the 
period in question, and in view of the extremely speculative nature of the loss of 
business profits claimed, it is the opinion of the Navy Department that the amount 
of relief provided in the subject bill is grossly excessive, even were the Navy 
Department to be considered legally liable for the damage sustained by the 
claimant. Furthermore, any income Mrs. Senyohl derived from other enterprises 
to which she may have applied her efforts after her return to Honolulu on Decem- 
ber 25, 1942, would be properly deductible from these optimistically anticipated 
profits in arriving at her true damage. She has provided in her affidavit no infor- 
mation concerning any remunerative activity in which she may have been engaged 
since her return to Honolulu, nor is there any record that she has acted in any 
way to mitigate her alleged damages. 

Further discussion of the reasonableness of the amount of damages claimed is 
considered unnecessary, however, as it is the opinion of the Navy Department 
that the evacuation of Mrs. Senyoh! from the Territory of Hawaii as a dependent 
of a member of the naval service was in no way wrongful! or tortious, and that 
the United States Government is not liable to her for any business losses she may 
have suffered as a result of that evacuation. Mrs. Senyohl was evacuated in 
accordance with the statutory authority conferred upon the Secretary of the 
Navy, and in the discharge of the obligation of the Navy to safeguard the lives 
of the dependents of naval personnel. As of the date of her evacuation to the 
mainland of the United States. neither she nor the Navy Department had received 
word of the death of Chief Yeoman Senvohl. On the contrary, such reports as 
had come to the Navy Department had indicated that her husband had survived 
the bombing and sinking of the U. 8S. 8S. Peary and was serving aboard another 
ship. Many records were destroyed by enemy action during that period, and 
reports concerning the personne! operating in the Southwest Pacific were meager 
and often greatly delayed due to the exigencies of the war. The Navy Depart- 
ment acted in good faith upon such information as was available under the 
circumstances then existing. 

Mrs. Senyohl had ample opportunity to apply for exemption from evacuation 
on the basis of her domicile in Hawaii. The Navy Department, however, has no 
record of her submission of such an application; nor does she claim to have applied 
formally for exemption on that basis. She objected orally to evacuation, but 
appears finally to have agreed to removal to the continental United States. It is 
considered that the information subsequently received by the Navy Department, 
disclosing the death of Chief Yeoman Senyohl prior to the date of Mrs. Senyohl’s 
evacuation, does not so alter the situation as to render her evacuation wrongful 
in any respect. The Navy Department is therefore opposed to the enactment of 
the bill H. R. 920 for the relief of Gladys J. Senyohl in any amount based upon her 
business losses. 

With regard to Mrs. Senyohl’s claim for reimbursement for transportation 
from Honolulu to San Francisco, the expense of which was borne personally by 
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the claimant, the attention of the committee is respectfully invited to the provi- 
sions of AlNav No. 36, quoted above, which prescribed the use by evacuees of 
Government transportation if available. 

It appears that Government surface transportation was available to Mrs 
Senyohl and that her departure was actually scheduled for the latter part of May 
1942. Under these circumstances, there appears to be no legal basis for Mrs. 
Senyohl’s reimbursement by the Navy Department for any part of the cost of her 
commercial air transportation from Honolulu to San Francisco. The records of 
the Navy Department provide no information either in substantiation or refuta- 
tion of Mrs. Senyohl’s allegation that she was advised that she could be reimbursed 
in the amount of $125 upon arrival in San Francisco. Should the Congress con- 
clude that such an erroneous statement of fact was made to Mrs. Senyohl by Navy 
transportation officials, and that she thereafter acted to her own detriment in 
reliance upon that statement, the Navy Department would not oppose her relief 
in the amount of $125 as an equitable settlement of that portion of her claim. 

Section 12 of the act of March 7, 1942 (56 Stat. 143, 146) provided authority 
for the transportation of the dependents of deceased naval personnel in the fol- 
lowing terms: 

“Sec. 12. The dependents * * * of any person on active duty (without 
regard to pay grade) who is Officially reported as * * * dead, * * * 
may be moved * * * to the official residence of record for any such person, 
or, upon application by such dependents, to such other locations as may be 
determined by the head of the department concerned or by such person as he 
may designate, by the use of either commercial or Government transporta- 
tion a + * ” 

The provisions of this act were disseminated to the naval service in AlNav No. 
59-42, issued by the Secretary of the Navy on March 26, 1942. AlNav No. 
59-42 was in effect at the time Mrs. Senyohl returned from Los Angeles to Honolulu 
in December 1942, and is quoted in pertinent part below: 

“Section 12 act approved March 7, 1942, authorizes transportation dependents 
personnel Naval Establishment, wherever serving, without regard to pay grade, 

* * when such person is Officially reported as * * * dead * * *. 
Kither Government or commercial transportation authorized from dependents’ 
location to official residence of record of such person in continental United States 
or, when requested by senior dependent, to any other point in continental United 
States. Class of transportation same as provided on change station. Applica- 
tions should be submitted on usual forms to nearest naval * * * activity, 
* %* * signed by senior dependent and accompanied by three certified copies 
official notice relative status officer or man concerned. Act retroactive to Septem- 
ber 8, 1939, and effective until termination present war and for 12 months there- 
after. Claims for reimbursement for any travel performed own expense pursuant 
this act should be submitted on prescribed claim forms to BuNav * * 
prepared in manner provided by existing instructions and supported by three 
certified copies official notice referred to. * * * For travel by commercial 
facility after date these instructions, reimbursement will not exceed amount 
expended nor what it would have cost Government to have furnished transporta- 
tion by authorized facility. * * * All claims will show mode of travel and 
class of accommodation occupied * * = *.” 

It is noted that the terms of the act of March 7, 1942, are sufficiently broad to 
provide authority for the Navy to have furnished transportation for Mrs. Senyohl 
from her location at the time she received the notification of her husband’s death, 
Los Angeles, Calif., to her deceased husband’s official residence of record, Honolulu, 
T.H. AlNav No. 59-42, however, was worded in a more restrictive fashion and 
would permit Mrs. Senyohl’s transportation only to the official residence of record 
of her deceased husband in the continental United States. The instructions as 
issued in AlNav No. 59-42, however, were eventually replaced by instructions 
contained in Bureau of Naval Personnel Circular Letter No. 328-45 issued by the 
Secretary of the Navy on November 2, 1945. In this later letter, the words 
restricting the destinations to which dependents might be trans sported were 
removed. 

On the basis of the facts now available, and subject to the submission of a 
properly substantiated claim, it appears possible that Mrs. Senyohl may be en- 
titled to reimbursement for a portion of the cost of her air transportation from 
Los Angeles to Honolulu after she received official notice of the death of her 
husband. The Navy Department has no record, however, of the submission of 
an application by Mrs. Senyohl in accordance w ith the procedures prescribed by 
the Secretary of the Navy for obtaining such transportation or reimbursement. 
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No commitment can now be made as to the action which would be accorded such 
a claim, in the absence of the substantiating data required from the claimant. 
It is the opinion of the Navy Department, however, that Mrs. Senyohl should be 
required to present this portion of her claim against the United States through the 
administrative channels which are available to her and which she has made no 
attempt to employ. The Navy Department is therefore opposed to the enact- 
ment of the bill H. R. 920 for the relief of Gladys J. Senyohl in any amount based 
upon the expenses she incurred in supplying her own return transportation by com- 
mercial air from Los Angeles to Honolulu. 

In view of the foregoing, the Navy Department is opposed to the enactment 
of the bill H. R. 920 for the relief of Gladys J. Senyohl in any amount inless it 
be concluded by the Congress that, by virtue of an estoppel in pais, the United 
States may be considered to be indebted to Mrs. Senyohl for a portion of the 
cost of her transportation by commercial air from Honolulu to San Francisco in 
May 1942. Should the Congress determine Mrs. Senyohl to be so entitled, it is 
recommended that the bill H. R. 920 be enacted to provide relief not in excess 
of $125. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
O. S. CotcLoves, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 





AFFIDAVIT OF GuLApys J. Senyont McCartruy 


District OF COLUMBIA: ss: 


Comes now Gladys J. Senyohl McCarthy, who, first being duly sworn, on oath 
deposes and says: 

That she is the same Gladys J. Senyohl for the relief of whom H. R. 920 was 
introduced in the House of Representatives, Eightieth Congress, first session, on 
January 13, 1947, by Hon. J. R. Farrington, Delegate from Hawaii, and is the 
same Gladys J. Senyohl for whose relief H. R. 2234 was introduced in the Eighty- 
first Congress, first session, on February 21, 1949, as aforesaid; that said H. R. 
920 was referred by the Committee on the Judiciary to the Navy Department with 
a request for a report thereon; that the Navy Department, Office of the Judge 
Advocate General, submitted its report, dated March 25, 1948, opposing the 
enactment of said bill. 

That she adopts and confirms every statement contained in her affidavit dated 
November 29, 1945, which affidavit prompted the introduction of H. R. 920; 
that this present affidavit is intended to supplement and implement the aforesaid 
affidavit of November 29, 1945, in those respects which the Navy Department 
Report indicated it to be defective, with information completing the history of 
this case. 

That, contrary to the implication contained in the Navy Department report, 
she at no time had notice or knowledge of any administrative procedure available 
to domiciliaries of Honolulu who wished to claim exemption from evacuation 
pursuant to the general evacuation order of the Secretary of the Navy; that whereas 
she had advised Chief Yeoman White, in Commander Barrett’s office in the over- 
seas transportation office, Pearl Harbor Navy Yard, that she was domiciled in 
Hawaii and maintained there an established place of business, said Chief Yeoman 
White never notified her of any procedure for claiming exemption from evacuation, 
nor did anyone else in that office or elsewhere; moreover, the only reponsible 
Navy officer to whom she was referred for advice, Chaplain H. Cerf Straus, ad- 
vised her that she was required by Navy regulations as a United States Navy 
man’s wife, to submit to evacuation, as stated in her prior affidavit and as con- 
firmed by the letter from Chaplain Straus attached hereto and made a part hereof. 

That at the time of the execution of the original affidavit, neither she nor her 
lawyer, Ernest G. Kai, of Heen & Hai, Hawaiian Trust Building, Honolulu 48, 
Hawaii, knew of the existence of the administrative procedures alleged by the 
Judge Advocate General’s report to have been available to Hawaiian domiciliaries; 
that the first notice she and her attorney, Ernest G. Kai, received of the existence 
of such administrative procedures for claiming exemption was upon reading a 
copy of the Judge Advocate General’s report in response to H. R. 920, in which the 
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Fourteenth Naval District Circular Letter No. 75-41 (revised) of December 31, 
1941, was quoted in full. 

That the Office of the Judge Advocate General was unwarranted in concluding 
that she “had ample opportunity to apply for exemption from evacuation on the 
basis of her domicile in Hawaii,” since neither she nor anyone else whom she turned 
to had notice or knowledge of the appropriate procedure for obtaining such exemp- 
tion. 

That, since her return to Honolulu as of December 1942, she has taken the 
following measures to mitigate the personal and business losses suffered as a 
result of her forced evacuation from Honolulu: She immediately tried to lease 
property suitable for the opening of another business establishment, but as the 
letter from F. O. Biven, vice president, Hawaiian Trust Co., Ltd., attached hereto, 
makes evident, it was at that time impossible to procure a business location any- 
where in the city of Honolulu; that with the $2,000 death benefit received from 
the Navy, plus $1,900 received from the sale of her three-carat diamond ring, 
in May 1943, she bought a three-unit furnished apartment building at 425 Royal 
Hawaiian Avenue, paying $125 per month for same, and receiving therefrom $160 
in rentals. The last-named sum was augmented, beginning February 22, 1942, 
by payments of $33.04, as a beneficiary of her deceased husband’s national service 
life insurance, and, commencing August 1, 1943, by $50 per month widow’s 
pension. From the above $160 (diminished by a business tax of 2% percent) plus 
the $83.04 insurance and benefit payments, she had to make her monthly payment 
of $125 for the newly acquired property in addition to pay the expenses of all 
facilities needed to maintain said aparement dwellings. 

That during the time from December 1942 until June 1947 she was forced by 
reason of her physical and nervous condition to forego numerous opportunities to 
accept positions as buyer for innumerable department stores and dress shops in 
Honolulu. 

That her physical condition arising from the shock and hardships resulting 
from her forced evacuation caused her to be reduced from her normal weight of 
150 pounds to a weight of 114 pounds, and caused other severe emotional and 
nervous upsets more specifically detailed in the attached letter from Nils P. Larsen, 
M. D., dated September 20, 1949, attached hereto and made a part hereof. 

That on September 28, 1946, she married Maj. Edward A. McCarthy, who is 
attached to the R. O. T. C. unit at McKinley High School, Honolulu, Hawaii, 
with whom she now lives at the above-described residence at 425 Royal Hawaiian 
Avenue, Honolulu, Hawaii. 

That not until June 1947, was she able to secure a suitable location for the 
reopening of her dress shop business, at 1421 Kalakaua Avenue, which shop she 
presently operates under the name of her old establishment, ‘‘Mode O’ Day.” 

That the affidavits, attached hereto and made a part hereof, of Louis Cadinha 
and Joseph M. Amiel, competitors of hers in the ladies’ dress business in Hono- 
lulu, confirm her original estimate of profits which she lost by reason of her forced 
evacuation from Honolulu. 

And further affiant saith. not. 

Guapys J. S—enront McCartuy. 

Subscribed and sworn to before me this 4th day of October 1949. 

[SEAL] PautinE M. Leacn, Notary Public. 

My commission expires September 1, 1953. 


TEMPLE Betu Et, 
Helena, Ark., October 18, 1948. 
To Whom It May Concern: 
The statements made in the affidavit of Gladys J. Senyohl with regard the 
part played by the undersigned are, to the best of my memory, correct. 
Further evidence of the notices and dates should be on file in the District 
Chaplain’s Office of the Fourteenth Naval District. 
H. Cerr StTRAvs. 


Hawattan Trust Co., Lrp., 
Honolulu 2, T. H., June 23, 1949. 
To Whom It May Concern: 

This is to inform you that the undersigned was acquainted with Mrs. Gladys 
Senyohl McCarthy, formerly Mrs. Gladys Senyohl, and that she was formerly 
the owner and operator of a women’s ready-to-wear dress shop. called ‘‘Mode 
OQ’ Day,” with a location at 1021 Fort Street, Honolulu, T. H. Hawaiian Trust 
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Co., Ltd., are the agents for the Charles Brewer estate, who controls considerable 
property in downtown Honolulu. ‘he undersigned was familiar with the circum- 
stances under which Mrs. McCarthy was compelled to vacate the premises after 
invasion of Pearl Harbor by the Japanese on December 7, 1941. 

Upon Mrs. McCarthy’s return from San Francisco in December 1942, she 
requested the real-estate department of Hawaiian Trust Co., Ltd., to try to ob- 
tain for her a location on Fort Street or at other places in the business district. 
She called regularly at our office to check on availabilities, but at that time busi- 
ness of Honolulu had boomed to such an extent that no site could be obtained 
for her purposes. The real-estate department of Hawaiian Trust Co., Ltd., made 
every effort to assist her, but for the above reason could not obtained for her any 
location whatsoever. 

Hawatan Trust Co., Lrp., 
By ————-—-— , Vice President. 





Honouvuxtv 13, Hawa, September 20, 1949. 
To Whom It May Concern: 

This is to certify that we saw Mrs. Gladys Senyohl professionally both before 
she left for the mainland in 1942 and after she returned. She was sent to the main- 
land in May 1942, on the assumption that her husband was still a naval officer, and 
therefore due to Navy ruling, she had to leave. 

This was extremely upsetting to her because she had to give up a very good 
business, and she had no home except Hawaii. Later it was established that her 
husband was dead at the time she was sent, and therefore the giving up of her 
business worked an extremely great hardship on her. When later in August on 
the mainland they finally let her know that her husband was dead, she went 
through a very severe emotional and nervous upset which caused a cessation of her 
menstrual periods and threw her into the added nervousness of the change of life 
for which we cared for her for many months after her return in December of 1942. 

Her normal weight was 150 pounds, but on her return she was down to 114. 
Since this was her only home and since she had been forced to give up her mode of 
livelihood, it did seem she was made to suffer unnecessarily. 


Nits P. Larsen, M. D. 


AFFIDAVIT oF Louris V. CADINHA 


TeRRITORY OF Hawan, 
City and County of Honolulu, ss: 

Comes now Louis V. Cadinha, and being first duly sworn, on oath deposes and 
Savs: 

‘That he is a resident of Honolulu, city and county of Honolulu, T. H., and that 
he is and has been since before the year 1940, the manager of the New York Dress 
Shop, which is located at 1107 Fort Street, city and county of Honolulu, and that 
during all of that time he has been connected with the women’s apparel business 
and has knowledge of the conditions of said business in Honolulu. 

That he runs that same type of business as that which was run by Mrs. Gladys 
Senyohl, and that he handles the same type of merchandise as she handled, that 
his establishment is located less than one block from the establishment called 
“Mode O’Day,” which was run by the aforesaid Mrs. Senyohl during part of the 
years 1940 and 1941. 

That during the war years since 1941 to 1945 his business almost doubled, and 
that by a conservative estimate, the gross sales of the New York Dress Shop 
increased by 80 percent of the 1941 gross sales. That during those years prices 
were controlled by the OPA which allowed a 42 percent mark-up on merchandise 
which mark-up was as high, even higher, than the usual mark-up used in the 
business in normal times. That during those years the New York Dress Shop 
had sufficient shipping space allotted to it to be able to do the aforesaid unusual 
business, and that sufficient goods were always received by the New York Dress 
Shop to be able to operate extremely effectively. 

That although in the years 1946 and 1947 they have not reached the peak 
reached in 1945, there has been a substantial increase in the New York Dress 
Shop over and above the business done in 1941. Said increased business appears 
to be continuing and that he expects it to continue in the future. 
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That he was acquainted with Mrs. Senyohl’s ‘“‘Mode O’Day” shop and in his 
opinion, it would have received a similar increase of business during the war 
years and that merchandise handled by said shop was salable merchandise, and 
that the location of said ‘‘Mode O’Day” was an extremely good location, being 
one of the best business locations for a business of this type in the city of Honolulu. 

That during 1942, when Mrs. Senyohl was forced to sell her business, the New 
York Dress Shop purchased most of the inventory at a considerable loss to Mrs. 
Senyohl, and that an extremely fast turn-over was made by the New York Dress 
Shop in that practically the whole quantity of goods obta‘ned from Mrs. Senyohl 
with the exception of a few odds and ends was sold in one day at the usual profit 
to the New York Dress Shop. 

And further affiant saith not. 


Louis V. CaDINHA. 
Subscribed and sworn to before me this 27th day of Apri! 1948. 


[SEAL] Eva R. Hart, 


Notary Public, First Judicial Circuit, Territory of Hawait. 
My commission expires June 30, 1949. 


AFFIDAVIT OF JosEPH M. AMIEL 


TERRITORY OF Hawali, 
City and County of Honolulu, ss: 

Comes now, Joseph M. Amiel, and being first duly sworn, on oath, deposes and 
says: 

That he is a resident of Honolulu, city and county of Honolulu, T. H., and that 
he is and has been since before 1940 the owner and manager of the Adorable Dress 
Shop, 27 South Hotel Street, in said Honolulu; that he is familiar with the business 
of selling ladies’ wearing apparel in Honolulu, city and county of Honolulu, T. H. 

That during the war years, from 1941 to 1945, the business of dress shops in 
Honolulu was an extremely profitable business and that especially during the war 
years a noticeable increase of business was found to occur. That the increase of 
the Adorable Dress Shop by 1942 was approximately 1%4 times the amount of 
business done in 1941; and in 19438, approximately 1.82 times the amount done in 
1941; and that in 1944, the increase was approximately 3% times the amount of 
business done in 1941; that after the year 1944, business has been progressively 
going down and that during the last year, 1947, business was approximately a 
little less than twice of what it was, in 1941, and that this year it should be approxi- 
mately at the 1942 level 

That he was acquainted with Mrs. Gladys Senyohl and her business which was a 
similar business to the Adorable Dress Shop, called the ‘‘ Mode O’ Day,” and that 
that business was located approximately two blocks from the Adorable Dress Shop 
and that the location held by the ‘‘ Mode O’Day” was and is one of the best 
locations in the city and county of Honolulu for a dress shop, and that in his 
opinion, the ‘‘ Mode O’Day”’ should have enjoyed a similar increase of business 
enjoyed by the Adorable Dress Shop during the period mentioned. 

That during the war years when shipping was controlled, the Adorable Dress 
Shop was able to obtain all of the merchandise they wanted, and although there 
was a considerable amount of what might be termed ‘‘red tape’’ to attain shipping 
space, sufficient space was alloted for everything needed at that time by merely 
going through the necessary procedures and authorities then controlling it, as 
did anyone else in town. 

And further affiant saieth not. 

Dated at Honolulu, T. H., this 30th day of April 1948. 

JosepH M. AMIEL. 

Subscribed and sworn to before me this 30th day of April 1948. 

[SEAL] JEAN T. YAMADA, 

Notary Public, First Judicial Circuit, Territory of Hawaw. 


My commission expires August 29, 1951. 
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AFFIDAVIT oF H, CER! 


District or CoLumBIA, ss: 


Comes now H. Cerf Straus, and being first | 
says: 

That he is a resident of Norfolk, Va. 

That he has been a rabbi for 33 years and at 
a lecturer for national Jewish organizations. 

That he served as a Navy chaplain in the 7 
tinuously stationed there from March 1941 to J 

That he became acquainted with Gladys J. § 
part of April 1942, at which time he notified | 
been notified that her husband, Chief Yeoman 
ing and sinking of the U. 8S. 8. Peary, 

That he advised Mrs. McCarthy to leave th 
lations affecting Navy dependents. 

That he had no knowledge or information co: 
claiming exemption from evacuation prescribec 
in the Territory of Hawaii. That, so far as he 
not possessed of any written Navy directives | 
securing exemption from evacuation. 

That it was usual and customary for cases of 
such as Mrs. McCarthy’s, to be referred by all I 
Chaplain’s Office. 

And further affiant saith not. 


Subscribed and sworn to before me this 17th 
[SEAL] ] 
My commission expires August 19, 1952. 


O 





J. SENYOHL McCARTHY 


or H, Cerr Straus 


being first duly sworn, on oath deposes and 


Va. 

years and at present is pursuing his duties as 
izations. 

ain in the Territory of Hawaii and was con- 
‘ch 1941 to August 1943. 

. Gladys J. Senyohl (McCarthy) in the latter 
he notified her that the chaplain’s office had 
ief Yeoman Senyohl, had survived the bomb- 


ry. 
y to leave the islands pursuant to Navy regu- 


ormation concerning the Navy procedures for 
yn prescribed for naval dependents domiciled 
so far as he knows, the chaplain’s office was 
r directives pertaining to such procedures for 
a. 
, for cases of individual and peculiar hardhip, 
erred by all branches of the Navy to the Navy 


H. Crerr StrRavs. 


me this 17th day of October 1949, 
Leona E, Barn, Notary Public. 


9, 1952. 


O 
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Avuausr 138, 1951.—Referred to the House Calendar and ordered to be printed 
’ | 


Mr. Mappern, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. Res. 384] 


The Committee on Rules, having had under consideration House 
Resolution 384, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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<r Atpusr 13, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Cootry, from the Committee on Avriculture, submitted the 
following 


REPORT 
[To accompany H. R. 4027] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 4027) to provide for an agricultural program in the Virgin 
Islands, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


The purpose of this bill is to authorize the transfer from the Secretary 
of the Interior to the Secretary of Agriculture of certain lands and 
facilities now or formerly employed in general agricultural educational 
work in the Virgin Islands and to authori ize the Secretary of Agriculture 
to conduct in the Virgin Islands an agricultural researc h and extension 
service program. 


HISTORICAL AND ECONOMIC BACKGROUND 


United States purchased the Virgin Islands from the Government 
of Denmark in 1917, for reasons of national defense. The islands 
were discovered by Columbus on his second voyage in 1493, and 
after a period of colonization by various nations, including the 
French, English, Dutch, Spanish, and Danish, the islands were 
acquired by Denmark and remained under the sovereignty of that 
country for approximately 250 years. 

Area and topography. The Virgin Islands, consisting of the 3 
main islands and about 50 uninhabited islands and cays, lie 40 miles 
east of Puerto Rico. The total area of these islands is about 152 
square miles: St. Croix is 84 square miles in area; St. Thomas, 28 
square miles; and St. John, 20 square miles. Mountain ridges from 
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500 to 1,500 feet high run the east and west length of each island. 
On St. Thomas and St. John the ridges slope steeply on both sides 
to the sea, leaving only small pockets of relatively level land be- 
tween projecting spurs. On St. Croix the land slopes gradually to 
the southern shore, about 4 miles away, and makes possible its culti- 
vation by use of machinery. 

Climate.—The Virgin Islands have a semiarid tropical climate. 
Temperatures range from a winter’s evening low of 69° to a summer’s 
day high of 91°, with a daily range of temperature rarely as much as 
10°. An almost constant sea breeze from the east te mpers the sun’s 
heat and keeps down the humidity. The average yearly rainfall is 
47 inches, occurring usually in the form of showers. Much of this 
water is lost through rapid runoff into the sea and through evaporation. 
Precipitation varies somewhat from month to month. About 45 per- 
cent of the rainfall occurs in the last 4 months of the year. Rainfall 
varies considerably within each island; on St. Croix the rainfall aver- 
ages about 15 inches more annually on the western end of the island 
than on the eastern end. The average rainfall from year to year 
varies from a minimum of 20 inches to a maximum of 75 inches. The 
islands are in the hurricane path, however only 3 in the past 40 years 
have hit the islands. Seldom are any lives lost. 

Soils.—Much of the soils of the three islands are of voleanic origin. 
On the plains of St. Croix, marl soils derived from younger series of 
marls and limestones occur. The soils are, in general, fairly fertile 
and the arable areas are well adapted to a large variety of fruits, 
vegetables, cotton, and sugareane. Yields are good in years when the 
precipitation is sufficient. The steeper and stonier areas are well 
adapted to tropical forest trees and to pasture grasses. 

The population of the islands is culturally and racially affiliated 
with the British West Indies. The prevailing language is English, and 
approximately 90 percent of the people 10 vears of age and over can 
read and write. Beeause of the declining economy of the Virgin 
Islands, which has been almost constant for the past century, there 
has been a steady drain of young people away from the islands to 
Puerto Rico and to the mainland of the United States. The high 
point of population on the islands was reached in 1835 when there 
were a total of 43,178 inhabitants. At that time virtually all the 
arable land in the islands was planted to sugarcane, and the sugar 
industry was a profitable occupation for the people. Since that time, 
the Virgin Islands have found themselves less and less able to compete 
with other areas in which heavier rainfall makes sugar production an 
easier and more profitable operation. The acregae of sugarcane on 
the islands has declined so that at the present time there are only 
about 5,000 acres devoted to this crop and the profit from sugar has 
diminished to the point where this operation carried out by the Virgin 
Islands Corporation has shown a net loss over the past several years, 

Concurrently with the decline in sugar as a profitable local industr v; 
the population of the islands has decreased until the census of 1950 
shows a population of 26,654. Other crops, such as fruits, vegetables, 
and cattle have supplanted sugarcane in some of the rural areas of the 
Virgin Islands, but today only a total of approximately 6,500 acres 
is devoted to all forms of cultivated crops. 

The industries of the Virgin Islands are very limited and consist 
chiefly of fuel bunkering and the servicing of ships, the manufacture of 
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rum and bay rum, production of sugar, production of charcoal, de ‘ep- 
sea commerce ial fishing, handicrafts, and the tourist trade. The decline 
in the demand for rum since the end of World War IT has reduced 
that industry to an unprofitable position and has been a serious blow 
to the economy of the islands. 


ADMINISTRATION OF THE ISLANDS 


The Organic Act of June 22, 1936, is the ‘‘constitution” of the 
Virgin Islands. It provides for coordinate and separate powers of the 
executive, legislative, and the judicial branches of the government, 
and organizes the Virgin Islands into an insular possession of two 
districts: the municipality of St. Croix, and the municipality of St. 
Thomas and St. John. 

Congress has the authority and responsibility of legislating for the 
Virgin Islands. Federal legislation enacted for the States and Terri- 
tories of the United States automatically applies to Alaska and Hawau, 
but not to the Virgin Islands unless they are specifically included. 
Local legislative powers are delegated to the two municipalities and 
are vested in their respective municipal councils, which are locally 
elected. Joint sessions of the two municipal councils are designated 
as the Legislative Assembly of the Virgin Islands and ae ne at — 
once each calendar year upon call of the Governor. ills passed | 
the legislative assembly are subject to the approval of the Governor. 

The Governor is appointed by the President, by and with the advice 
and consent of the Senate. He executes the laws of the United States 
applicable to the Virgin Islands, and the laws and ordinances of the 
islands. He may veto legislation adopted by the legislative authorities 
of the islands. 

Supervision and coordination of the various Federal activities in the 
Virgin Islands is carried out by the Division of Territories and Island 
Possessions of the Department of the Interior through the Governor 
of the Virgin Islands. This Division, under the supervision of the 
Secretary of the Interior, is the principal agency responsible for the 
development and execution of the Territorial policy of the United 
States in the islands. 

The judicial powers of the Virgin Islands are vested in the United 
States District Court of the Virgin Islands and in the police courts of 
each municipality. Appeals are made to the United States Court of 
Appeals for the Third District in Boston, and thence to the United 
States Supreme Court: 

The chief commercial operations on the islands are carried out by the 
Virgin Islands Co ipany. This is a corporation chartered by the 
municipality of St. Thomas and St. John, with the Secretary of the 
Interior, the Under Secretary of the Interior, and the Governor of the 
Virgin Islands as the stockholders. It operates federally owned 
prope rties whose depreciated value on June 30, 1947 was $1,540,000. 

The Company holds a dominate position in the agricultural pro- 
grams of the islands. It owns and operates the only sugarcane mill, 
where is processed the cane from Company lands and from some 550 
‘small farms. It owns a rum distillery; owns and operates 5,000 acres 
of the best agricultural land, where 60 percent of the sugareane is 
produced and 1,000 to 1,500 farm laborers are employed; operates the 
rural electrification plant for St. Croix; provides machinery service to 
farmers; and owns a modern abattoir on St. Croix. 
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AGRICULTURAL PROGRAMS 


An agricultural experiment station was established in St. Croix by 
the Danes in 1910. This came under the jurisdiction of the United 
States Department of Agric vulture in January 1919 and remained under 
that jurisdiction until July 1932, when jurisdiction of the whole island 
group was transferred from the Navv Department to the Department 
of the Interior. At that time the agricultural experiment station was 
also transferred to the Department of the Interior. 

From 1919 to 1932 while the station was under the jurisdiction of 
the Department of Agriculture, a rather extensive program of scientific 
experimentation was carried on and considerable valuable information 
was developed. Under the Department of the Interior, because of 
reductions in appropriations and other factors, the research work has 
been discontinued almost entirely and the agricultural-station opera- 
tions have been confined to some educational activities and the pro- 
viding of farmers with vegetable slips, seeds, sire service, veterinary 
service, machinery for hire, and plant and animal quarantine inspec- 
tion for imports to the islands. In 1949 the staff was composed of a 
director, three extension agents, a veterinarian, and two clerks. 

Other agricultural programs administered by the Department of 
Agriculture have been inaugurated and carried on in the Virgin Islands 
to some extent. Amendments to the Farmers Home Administration 
Act have made the lending activities of that agenev available in the 
Virgin Islands. The agricultural land of the Virgin Islands is covered 
in two soil-conservation districts and two technical men of the Soil 
Conservation Service have been assigned to each district. 

Loans by the Rural Electrification Administration have made elec- 
tricity available to several hundred farms in the rural areas of St. 
Croix. Three programs administered by the Production and Market- 
ing Administration operate in the Virgin Islands: the school-lunch 
program, the agricultural conservation program, and the Sugar Act 
program. 

DEVELOPMENT OF THIS LEGISLATION 


In the summer of 1948 the Secretary of the Interior requested the 
Secretary of Agriculture to review the agricultural situation and 
potential in the Virgin Islands and to determine wavs in which the 
Federal agricultural programs might best assist in meeting the prob- 
lems of the islands. Accordingly an interbureau committee was estab- 
lished within the Department of Agriculture to make the requested 
study and recommendations. 

This committee submitted the results of its study in a report dated 
June 22, 1949, and a bill (H. R. 8357) embodying the committee's 
recommendations as to the establishment of an agricultural research 
and extension program in the islands was introduced in the oe 
At about the same time an identical bill (S. 2809) was introduced 1 
the Senate. The Senate bill passed that body without amendinent. 
eee were held by this committee on the House bill (H. R. 8357), 
but the committee deferred action on the bill for several reasons, one 
of which was the hope that the committee or a subcommittee might 
make an on-the-spot inspection of the agriculture of the islands before 
passing upon legislation, and, another, the feéling of the committee 
that the program proposed by the Department of Agriculture for the 
islands was somewhat more extensive than might be necessary. 
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Due to reasons bevond the control of the committee, a subcommittee 
was not able to visit the islands until too late in the Eighty-first 
Congress to permit action on the bill during that Congress. Accord- 
ingly, the bill was reintroduced in the Eighty-second Congress as 
H. R. 4027, the bill reported herewith. In the meantime the Depart- 
ment of Agriculture had revised somewhat its proposed research and 
extension program for the Virgin Islands, in accordance with the 
suggestions made by the committee at its hearing during the Eighty- 
first Congress. That revised program Was presented orally to the 
committee during its hearings on this bill Gi. R. 4027) and met 
with committee approval. 

Those -proposals have since been reduced to writing and are em- 
bodied in the letter from the Secretary of Agriculture recommending 
approval of this bill which is appended hereto and made a part of this 
report. 


NEED FOR EXPERIMENTAL AND EXTENSION WORK IN THE VIRGIN ISLANDS 


There is no doubt of the great need of agricultural research, experi- 
mental, and extension work in the Virgin Islands. The population, 
soil, topography, climate, and market outlets of the Virgin Islands 
are so different from those on the mainland of the United States that 
the research and experimental work carried out by the Department 
of Agriculture and the land-grant colfeges in and through the various 
States are of little value to the agriculture of the Virgin Islands. 

The soil of the islands is fertile and rainfall and other climatic 
conditions are favorable to the efficient production of many crops 
In most cases, however, the environment requires plant and animal 
varieties and techniques of farm operation which are peculiar to the 
islands. The research and experimentation necessary to determine 
which crop varieties, What types of animals, and what farming tech- 
niques are best adapted to the islands, can be carried out only in the 
Virgin Islands. It is unfair Lo the people of the Virgin Islands, citi- 
zens of the United States, that they should be deprived of the type 
of agricultural research and educational work which has been of such 
creat benefit to the farmers of the United States for the past decades. 
It is poor economy from the national standpoint to have the soils of 
the Virgin Islands producing the wrong kind of crops, crops that are 
inefficient and unprofitable, or ho crops at all. 

The preblem of carrying on both agricultural research and extension 
work in the Virgin Islands is different from that encountered in any 
of the States. This work is carried on in the States entirely through 
and in cooperation with the State land-grant colleges. There is no 
land-grant college in the Virgin Islands. In the islands, therefore, 
this work must be carried on entirely under Federal supervision and 
administration, 

In its original recommendations to the committee on this subject, 
the Department of Agriculture proposed to carry on its research, ex- 
perimental, soil conservation, and educational programs in the Virgin 
islands along the same pattern under which those programs are ad- 
ministered in the States, viz, the maintenance of a separate adminis- 
trative organization for each of the separate activities. It was this 
aspect of the proposal which the committee felt in its original hearings 
on the bill might well be modified. In accordance with the sugges- 
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tions of the committee, the Department has modified its recommenda- 
tions in this regard and the modified proposal is embodied in the letter 
from the Secretary of Agriculture on the proposed legislation. 

Under the revised program of the Department of Agriculture, the 
various aspects of the program will be coordinated under one director. 
He will have several assistants qualified in the various phases of the 
program, such as research, soil conservation, education, etc., but these 
will work as a team under the director instead of being set off individ- 
ually in their different administrative fields as they are normally in 
carrying out these programs in the States. 

The committee believes that this will result in a coordinated and 
integrated agricultural program adapted to the needs of the Virgin 
Islands. It will also result in a substantial saving in personnel and 
appropriations over the program originally submitted. 


DEPARTMENT REPORTS 


Following are letters from the Department of the Interior and the 
Department of Agriculture, recommending enactment of this legisla- 
tion. The letter from the Department of the Interior is directed to 
the identical bill (H. R. 8357) which was considered but not reported 
in the Eighty-first Congress. The letter from the Department of 
Agriculture is directed to the bill herewith reported (H. R. 4027) and 
embodies the revised program recommendations of that department. 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, May 9, 1950. 
Hon. Haroitp D. Cooney, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cootey: This is in reply to your informal request for the views 
of this Department on H. R. 8357, a bill to provide for an agricultural program 
in the Virgin Islands. 

I recommend that H. R. 8357 be enacted. 

This bill would authorize the transfer of jurisdiction over the agricultural 
experiment stations in the Virgin Islands from the Secretary of the Interior to the 
Department of Agriculture, and would authorize the Secretary of Agriculture to 
establish and maintain an agricultural research and extension service program in 
the Virgin Islands. 

At the request of this Department, the Secretary of Agriculture recently 
appointed a special committee to study the agricultural resources, needs, and 
possibilities of the Virgin Islands. In its comprehensive report, a copy of which 
I understand has already been made available to your committee, the special 
committee concluded that the Virgin Islands needed a coordinated agricultural 
program, under the primary administrative responsibility of a single Federal 
agency with sufficient functional eleasticity to cope with the problems and con- 
ditions peculiar to the Virgin Islands. The report also indicated clearly the exist- 
ence of a high potential for an expansion and diversification of agriculture in the 
Virgin Islands, and further that a program with such an objective can be conducted 
successfully in the islands. 

The Department of the Interior, which exercises administrative supervision 
over the Virgin Islands, has as one of its fundameutal objectives the econonic, 
political, and social development of the Virgin Islands. This over-all objective 
can be advanced by a well-planned and well-coordinated research and extension 
service program, which the enactment of H. R. 8357 would make possible in the 
Virgin Islands. Such a program can perform a vital function and make a valuable 
contribution to the standard of living of Virgin Islanders and to the development. 
of a more wholesome and integrated economy in the islands. The transfer of 
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jurisdiction over the agricultural experiment stations in the Virgin Islands from 
the Secretary of the Interior to the Department of Agriculture should be effected 
in order to enable the Department of Agriculture to coordinate most effectively 
the work of the agricultural stations with the proposed research and extension 
programs to be conducted in the Islands. 

I therefore wholeheartedly support H. R. 8357 and urge its enactment at the 
earliest possible date. 

The Bureau of the Budget advises that enactment of H. R. 8357 would be in 
accord with the program of the President. 

Sincerely vours, 
i; Witiiam E. WARNE, 


ting Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Wash ngton, June 6, 1951, 
Hon. Haroip D. Coo.tey, 
Chairman, Committee on Agriculture, 
House of Represe ntatives. 


Dear Mr. Coo.try: This is in response to your request of May 14, 1951, for 
a report on H. R. 4027, a bill to provide for an agricultural program in the Virgin 
Islands. 

On October 27, 1949, we transmitted to you a legislative proposal for extending 
departmental programs in the fields of agricultural research and extension to 
the Virgin Islands. Our plans for conducting these programs, if authorized, 
together with an estimate of administrative cost, were set forth in an aecompany- 
ing report of a committee of this Department on the agricultural resources, needs, 
and possibilities of the Virgin Islands. A bill to implement tbis proposal, H. R. 
8357, was introduced in the Eighty-first Congress, second session. A hearing 
on this bill was held by the House Committee on Agriculture on June 15, 1950. 

As a result of questions brought out in this hearing we h«ve reconsidered our 


original proposal and are now offering for vour consideration some additional 


i 


suggestions. Our comments are directed to H. R. 4027, Eighty-second Congress 


first session, which would authorize the program originally recommended now 
under consideration by the Committee on Agriculture. 

tesearch and extension program activities in the Virgin Islands, if authorized, 
could be conducted under the local leadership of a director. Under such an ar- 
rangement, the local leader would have a joint assignment for the local adminis- 


tration of both research and extension activities and would be considered as the 
administrative representative of the Department of Agricuiture in matters in- 
volving those activities in the Virgin Islands. This proposed organization antic- 
ipates that technical advice and assistance would be provided to the program from 
technical specialists of the appropriate agencies of the Department. In the initial 
phases the work will involve the adaptation of existing extension procedures and 
known research facts to the problems of the Virgin Islands. Because of this it 
will be necessary to have well-trained and experienced workers. 

Major research efforts in the beginning will be directed to problems associated 
with water conservation and use, for future agricultural development depends 
upon available water. In crop production attention will be directed toward 
determining the value of superior varieties and management practices under the 
conditions of the Virgin Islands. 

Enclosed is an estimate of the administrative cost for the anticipated program 
for the first year. This is a conservative estimate for exploratory research studies 
and essential education programs and may need to be changed after further ex- 
ploration of the problems. 

It should be pointed out that in the Virgin Islands it will be necessary for the 
Department of Agriculture to bear ful! responsibility for extension education and 
the development and carrying out of the research program because of the absence 
of any loce! institution similar to the land-grant college organization in the States 
with which cooperative relations could be established. This situation constitutes, 
of course, a departure from the normal pattern of cooperative Federal-State 
extension work which prevails on the mainland. In assuming this kind of respon- 
sibility in the Virgin Islands, which H. R. 4027 would provide, it therefore seems 
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sensible to consider a local consolidation of administrative authority for research 
and extension according to the pattern which has been used successfully in many 
of the State colleges and universities. In order to have an effective research 
program cooperative working relations would have to be effected with the Virgin 
Islands Company and this Department as indicated in the recommendations of 
the committee report on agricultural resources, needs and possibilities of the 
Virgin Islands. 

It is recognized that, if the program is authorized, subsequent experience may 
lead to the advisability of using other administrative arrangements and this 
would be possible under the provisions of H. R. 4027. 

Section 2, H. R. 4027, wisely provides that only that part of the functions, 
property, and personnel of the existing agricultural stations in the Virgin Islands 
be transferred from the Department of the Interior to the Department of Agri- 
culture that may be agreed upon by the two Secretaries. From the recommenda- 
tions of the Department of Agriculture committee, referred to above, the following 
statement is highly significant: 

“The agricultural problems of St. Thomas do not justify the continuance of the 
present field station on that island or the carrying out of any extensive research 
program. It is recommended that the station be abolished, and that its agri- 
cultural services and facilities be transferred to the Virgin Islands Company. 

“It has been proposed by the Department of the Interior that the present sta- 
tion facilities on St. Croix be transferred to the Department of Agriculture. This 
station is rather poorly located from the standpoint of carrving out the proposed 
research program. Likewise, the station facilities are in poor condition, being 
old frame buildings. The purpose which these facilities now serve, namely, pro- 
viding general agricultural services such as sire service, sale of seed, insecticides, 
and fertilizers for the locality, should undoubtedly be continued, and it is recom- 
mended that these services and facilities be transferred to the Virgin Islands 
Company. 

“Tt is therefore proposed that the Department of Agriculture request the Virgin 
Islands Company to provide land and new physical facilities that are needed 
for the contemplated new research program. The capital improvements could 
be made under the Virgin Islands Company program and leased to the Depart- 
ment on a long-term basis. It is contemplated that such facilities would include 
office and laboratories, store : 
for the technical research staff recruited on the continent, as well as facilities 
for such phases of the work as pilot-plant sugarcane operations. This proposal 
has been discussed informally with the representatives of the Department of the 
Interior and they indicated they would consider such a proposal.” 

The Department of Agriculture would undoubtedly have use for certain of the 
existing facilities and it would be our desire. of eourse, tO make use of them to 
the fullest extent possible. But the transfer of the entire physical plant on both 
islands would constitute a distinct liability for this Department in carrying out 
the program contemplated in H. R. 4027. 

The Department of Agriculture recommends the enactment of H. R. 4027. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report and that enactment of the proposed legislation would be in accord 
with the program of the President. 

Sincerely, 





re sneer wotor ecatehments erarace snaee. and housing 
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CHARLES F. BRANNAN, Secretary. 
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Mr. Frerauan, from the Committee on the Judiciary 


, submitted the 
following 


REPORT 


[To accompany H. R. 710] 


The Committee on the Judiciary 
iH. R. 7 


ary, to whom was referred the bill 
710) for the relief of Mrs. Suzanne Chow Hsia and her son 
Sven Erik Hsia, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass 
The amendment is as follows 


Beginning on line 5, after the name “Erik Hsia 


“rik Hsia,” strike out the 
remainder of the bill and substitute in lieu thereof the following 
shall be held and considered to have been lawfully admitted to the 
for permanent residence as of the date of 
payment of the required visa fees and head taxes 


the enactment of this 


: United State 
; Act 


, upon the 
Upon the granting of permanent 


esidence to such aliens as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct two numbers from the number 
of displaced persons who shall be granted the status of permanent residence pur- 
suant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 
Stat. 219, 50 U. 8. C. App. 1953). 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Mrs. Suzane Chow Hsia 
and her minor son. The bill is amended to conform with established 
precedents and provision is made for the payment of the required 


visa fees and head taxes and for the appropriate quota deductions 


GENERAL 


INFORMATION 
The pertinent facts in this case are contained 
May 17, 1951, f 


; ained in a lette 
1951, from the Deputy Attorney General to the chairman of 
the Committee on the 


Judiciary, 


I dated 


which letter reads as follows 
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May 17, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to vour request for the views of the 
Department of Justice with respect to the bill (H. R. 710) for the relief of Mrs. 
Suzanne Chow Hsia and her son, Sven Erik Hsia, aliens. 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Mrs. Suzanne Chow Hsia and her son, Sven Erik Hsia, shall be considered 
to have been lawfully admitted to the United States for permanent residence as of 
March 21,1950. It would also direct the Secretary of State to instruct the quota- 
control officer to deduct two numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Hsia is a widow who was born in Shanghai, China, on December 
13, 1913, and that her son was born in Stockholm, Sweden, on March 2, 1940. 
They are citizens of China of the Chinese race. Coming from Sweden they arrived 
in the United States in possession of a diplomatic passport issued by the Chinese 
Foreign Office, Nanking, China, on October 15, 1938, and valid to December 31, 
1953. Mrs. Hsia then stated that she had come to the United States to visit her 
brother and, after the visit, would proceed to China. They were held for a hearing 
before a board of special inquiry and on March 21, 1950, were temporarily admitted 
under section 3 (2) of the Immigration Act of 1924 until May 1, 1950, Mrs. Hsia 
having claimed that she had ties in Sweden and that she intended to return to that 
country. It seems apparent, however, that these persons were not in fact tempo- 
rary visitors, but were immigrants. A warrant of arrest in deportation has issued 
against them. 

The adult alien’s mother resides in Hong Kong and her father is dead. Her 
brother, Wei-Liang Chow, is a senior professor at Johns Hopkins University. 
She was married on March 15, 1931, in Shanghai to Sung-Yo Hsia, a native and 
citizen of China, who died in Stockholm, Sweden, on February 7, 1949. At the 
time of his death Mr. Hsia was the first secretary of the Chinese Embassy in 
Stockholm. 

The record indicates that Mrs. Hsia has stock valued at $100,000. She is 
presently taking an apprenticeship course with the New York firm of Bache & Co. 
and receives $250 a month. She has stated that she fears she would be persecuted 
if she returned to China because her husband had worked with the Formosa 
Government. She also claims that their home in Shanghai is now occupied by 
the Communists. 

The Chinese quota, to which the aliens are chargeable, is oversubscribed and 
immigration visas are not readily obtainable. In view of her claim that she 
could return to Sweden, however, the record fails to present facts to warrant 
enactment of special legislation granting them preferences over other persons 
chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours, sincerely, 
Peyton Forp, Deputy Attorney General. 


Dr. Judd, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his bill, 
testifying as follows: 


The case of Mrs. Hsia and her son was brought to my attention by Mr. Walter 
S. Surrey, who served for many years in the legal section of the State Department 
and represented it in various hearings before the Committee on Foreign Affairs. 

He had known Mrs. Hsia and her husband in Sweden when the latter was 
first secretary in charge of the Chinese Legation in Stockholm. 

After Mr. Hsia died in Sweden on February 7, 1949, Mrs. Hsia was troubled 
as to whether to try to stay in Sweden, because the Communists had occupied 
Shanghai and for her to return as the widow of a Chinese Government official 
would certainly be putting her life and that of her son in jeopardy 

On the other hand her father had died in China and she felt a duty to return 
if possible to try to help with her mother. 

She decided to come to the United States to discuss her own and their family 
problems with her brother, Prof. Wei-Liang Chow, professor of mathematics at 
Johns Hopkins University. 

It is my understanding that at the time Mrs. Hsia and her son arrived in this 
country, the immigration officials advised her that they could admit her if she 
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could show evidence of an ability and attempt to return to Sweden. She tele- 
phoned to the Foreign Office in Sweden to obtain the necessary visas. 
It is probably that the Swedish Foreign Office was not anxious to grant such a 


visa, in view of the fact that it had recognized the Communist Government i 
China and it was difficult to admit the wife of the former first secretary of the 
Chinese Nationalist Government Legation in Sweden, traveling on a@ passport 
issued by the Chinese Nationalist Government, which Sweden could not accept 
since it had recognized the Communist government. However as a personal 
favor, the Swedish Government did issue the visa. 

Later, however, I am advised that the Swedish Government canceled the visa 
and refused to issue a new one to Mrs. Hsia and herson. This has been confirmed 
by the Swedish Government. 

This left Mrs. Hsia with no place to go except to China. However, she was dis- 
suaded from this intention by her brother at Johns Hopkins as well as by members 
of the State Department who knew her from associations in Sweden. Mr. Surrey 
stated that he was one who urged her not to return to China, pointing out that she 
could not be of any real assistance to her mother there and that in fact she would 
be more likely to jeopardize her mother’s safety and freedom as well as her own 
life and that of her son. 

It is unfortunate that her arrival in this country was not until March 21, 1950, 
too late to qualify under section 4 of the Displaced Persons Act. 

Under the circumstances it seems to me this is a wholly worthy case deserving 
of being granted asylum in this country and admission for permanent residence. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 710, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 


co 
YY 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany H. R. 711] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 711) for the relief of George Lukes, having considered the 
same, report favorably thereon with amendment and recommend 


that the bill do pass. 
The amendment is as follows: 
On line 6, after the words ‘Japanese minor child, and’’, insert the 


following: ‘‘that for the purposes of sections 4 (a) and 9 of the said 


Act’’. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the half-Japanese minor child in the custody 


of Sgt. and Mrs. George W. Tillman, United States citizens. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 
22, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 

JUNE 22, 1951. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuHatrMan: This is in response to your request for the views of 


the Department of Justice relative to the bill (H. R. 711) for the relief of George 
Lukes, an alien. 
The bill would render the provisions of section 13 (c) of the Immigration Act 


of 1924, as amended, inapplicable to George Lukes, half-Japanese minor child, 
and would provide that he shall be considered the alien natural-born child of Sgt. 


and Mrs. George W. Tillman, United States citizens. 


2 GEORGE LUKES 


The files of the Immigration and Naturalization Service of this Department 
disclose that George Lukes, also known as Hideo Shimizu, is an orphan who was 
born in Japan after the close of World War II, or during the latter part of 1946. 
It appears that the child’s mother is a single Japanese woman and that his father 
is an American Negro soldier. The child is presently residing in the Elizabeth 
Sanders Orphans’ Home in Kanagawa, Japan, which home is operated under the 
auspices of the Episcopal Church and was established after the war for the care of 
abandoned and unwanted children and babies born out of wedlock to Japanese 
mothers as a result of relationships with American soldiers. 

The records disclose that the father of the child was returned to the United 
States before the birth of the child. Apparently, the mother’s parents expelled 
her from their home and she gradually became insane. She was subsequently 
taken to an institution for the insane. 

Sgt. and Mrs. George W. Tillman, a colored couple, who are presently in Tokvo, 
Japan, with the occupation forces, testified that they wish to adopt the child. The 
prospective adoptive parents are United States citizens. Sergeant Tillman, a 
military policeman, served in the Armed Forees from January 14, 1946, until 
October 21, 1948, and reenlisted for 3 vears on October 22, 1948. 

The alien, being as much as 590 percent of Japanese blood, is racially ineligible 
for naturalization under section 303 of the Nationality Act of 1940, and thus is 
inadmissible to the United States for permanent residence under section 13 (c) of 
the Immigration Act of May 26, 1924. In the absence of special or general legisla- 
tion he may not be permitted to enter the United States for permanent residence. 

Whether in this case the provisions of section 13 (c) of the 1924 act should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. 

Sincerely yours, 
PEYTON Forp, 
Deputy Attorney General. 


Dr. Judd, the author of this bill, appeared before a subcommittee 
of the committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 711 should be enacted and it accordingly 
recommends that the bill do pass. 
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MARIA SARANDREA 


Avaust 13, 1951.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 2669] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2669) for the relief of Maria Sarandrea, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That for the purposes of the immigration and naturalization laws, Maria Sarandrea 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this act, the Secretary of State shall instruct the 


proper quota-control officer to deduct one number from the appropriate quota for 
the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to a native and citizen of Italy. 
The bill also provides for the payment of the required visa fee and 
head tax and for an appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
December 19, 1950, from the Deputy Attorney General to the chair- 
man of the committee, regarding a bill (H. R. 9122 
the relief of the same person. 


then pending for 
The said letter reads as follows: 
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DECEMBER 19, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 9122) for the relief of Maria 
Sarandrea, an alien. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Maria Sarandrea as of the date on which she last entered 
the United States as a visitor, if she is otherwise admissible under the provisions 
of the immigration laws, upon the payment of the visa fee and head tax. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota, 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Sarandrea is a native and citizen of Italy, having been born 
in Ferentino, Italy, on April 25, 1914. She entered the United States at the port 
of New York on July 29, 1948, when she was admitted as a visitor for 3 months 
under section 3 (2) of the Immigration Act of 1924. She has been granted several 
extensions of her temporary stay, the last one until November 29, 1950. 

The files further reflect that the alien is residing with her sister and brother-in- 
law in St. Joseph, Mich. It appears that she is presently under treatment in 
connection with facial plastic surgery for the removal of a disfiguring scar. She 
is not emploved. 

The quota for Italy, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record fails, however, to present 
considerations which would justify the enactment of special legislation granting 
her a preference over other aliens in Italy and elsewhere who are awaiting an 
opportunity to come to this country for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Hoffman of Michigan, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and urged the 
enactment of his measure, submitting the following additional docu- 
ments: 


I, Maria Sarandrea, was born in Italy on April 25, 1914 and when a small child 
my face accidentally was burned on the left side involving the eyelids. Of course, 
I cannot remember how my face was before the unfortunate accident but my 
mother kept on saying that I was so beautiful that all of her friends remarked 
to herabout it. I began feeling sorry for myself when I reached the understanding 
age and the impression kept growing on me that I was inferior to other persons. 
The older I grew the more this inferiority was felt by me. I was ashamed to be 
seen in public and meet people. Since I like children my ideal was to be a teacher. 
I, of course, studied to be a teacher feeling that my affliction would be the least 
hindrance in this line of work. However, after I was graduated from college and 
started teaching I found out differently; and at the beginning of every school 
vear whén I had to meet new pupils it was very embarrassing for me and humili- 
ating because they could not help but laugh at me or at least I assumed they were. 

For these reasons I decided to have plastie surgery for the correction of my 
scars. I went to Milano to a very famous doctor and had two operations but 
unfortunately both were unsuccessful, and instead of improving I began to get 
steadily worse. It was then that I heard of the miracles performed by doctors 
in America, and I was able to secure passage to America and arrived here on 
July 29, 1948. It was, of course, a difficult struggle to obtain the visa necessary 
to come to America. Immediately upon arrival here, my relatives tried to secure 
the services of the best plastic surgeon and finally decided upon Dr. Paul Greeley 
whose offices are located at 224 Michigan Avenue, Chicago, Ill. Unfortunately, 
however, it was impossible for me to have my first operation when planned because 
of an infection in my ears and the reaction to my blood from penicillin and, there- 


fore, my first operation was not performed until August 1949. The result was 
very encouraging. I had the second operation in April 1950 with added improve- 
ment, and I have just had my third operation on April 5, 1951. The result of 
this last operation cannot be determined because of bandages still on my face 
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but Dr. Greeley is very satisfied that it was successful. However, he feels that 
at least two more operations will have to be performed in order to give me a 
normal look. 

Naturally, it is my utmost desire to remain in America permanently and fe: 
that I can be of a credit to this country because of my experience as a teacher. | 
can speak Italian, French, Spanish, and English fluently. Naturally, if it wer 
necessary for me to return to Italy now, I would not again be able to come back to 
America to finish the necessary operations. Therefore, I would like to at least 
be granted the courtesy of remaining here until I am completely cured. 

I have read the above and it is a true statement of all of the facts. 

MARIA SARANDRI 


Subscribed and sworn to before me this 13th day of April 1951, 
[SEAL] ELEANOR MUHLBRADT, 


My commission expires September 50, 1951. 


STaTE OF MICHIGAN, 
County of v rrvén, ss: 

Paul W. Greeley, .D., of 545 Oak Street, Winnetka, Ill., being dulv swort 
depose s and si ays a 

1. He is a duly licensed physician and surgeon with offices located at 224 South 
Michigan Avenue, Chicago, Ill. He graduated from North Wester 
School in the year 1927 and received his license from the State of Illinois i 
he interned | year at the Evanston, Ill., Hospita idied general surgery for 3 
years under Dr. Frederick Christopher in | vanston, lll ,a ind for 2 years studied 
plastic surgery in London, Freiburg, Munich, and Vienna. For the past 17 years, 
he has engaged in the prs " tice of plastic surgery 

2. On October 20, 1948, this affiant examine d Maria Sarat idrea at his office and 
made the following findings, as shown by the records of this affiant kept at his 
office: 

‘This patient suffered an extensive burn on the left side of her cheek and evelid 





when a small child. The injury occurred in Italy. She was operated upon by 
Prof. Gustave Sanvennero-Rosselli of Milan, Italy. He apparently excised the 
scar and covered the resulting defect with 2 full thickness skin grafts taken from 
behind each ear. While I am sure the result was improved she is not s m8 8 





with the present appearance and consequently came to this country for ad titi 
surgery. 

‘Examination now shows a fairly well-matched skin graft below the left lower 
eyelid except that it is somewhat irregular and elevated in shape. There is some 
redundancy in its lower portion and there is some ectropion of the middle one- 
third of the left lower eyelid. There is also an old flat superficial scar in the 
center one-third of the left cheek that is about 2 inches in diameter. Its color 
match is not bad and it does not seem to produce any distortion, hence I doubt 
if it could be improved by an additional skin graft 

It is recommended that the following steps be carried out: (a) To relieve the 
actropion of the left lower evelid and either replace this with a Wolfe graft or by 
Z-plast) ; (b) to resect the redundant ners of the graft along its lower border 
and close this defect by undermining and bringing the cheek skin upward. 

3. This affiant has performed three operations on Maria Sarandrea as follows: 
(a) April 1, 1949, revised ectropion of left lower evelid; (6) August 8, 1949, revised 
scar on left cheek; (c) April 5, 1951, revised contracture around the left ala of 
the nose and revised the paralytic ectropion of the left lower evelic 

!. It will be from 4 to 6 months before it can be determined what further 
operations will be necessary. 


Pavl W. GREELEY, M 1) 
Subscribed and sworn to before me this 27th day of April 1951 
[SBAL] ESTHER FREEDRBER 


My commission expires November 13, 1951. 
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STATE OF MICHIGAN, 
County of Berrien, ss: 


Harry Campagna, of box 55 Lake Shore Drive, St. Joseph, Mich., being duly 
sworn, deposes and says that: 

1. He is a citizen of the United States of America. 

2. His sister-in-law, Maria Sarandrea, of Acuto, Italy, is temporarily residing 
at the home of this affiant and his wife at the above-mentioned address. 

3. This affiant is well able to support and maintain Maria Sarandrea and will 
guarantee her support and maintenance during all of the time that she shall 
remain in the United States so that she will not become a public charge. 

t. Maria Sarandrea is now under the eare of Dr. Paul W. Greeley, of Chicago, 
Ill., and will necessarily be under his care for a number of months in the future. 
‘Lhis affiant is well able to pay all medical expenses that may be incurred by 
Maria Sarandrea. 

Harry CAMPAGNA. 


»2 


Subscribed and sworn to before me this 23d day of April, 1951. 
GLADYS JOHNSON, 
Nota) J Publ C. 


My commission expires March 5, 1954. 


Kast Cuicaco, Inp., April 13, 1951. 
To Whom It May Concern: 

This is to certify that I am the family physician and friend, of Mr. and Mrs. 
H. Campagna, of St. Joseph, Mich. I am also acquainted with Miss Maria 
Sarandrea, who is residing with her sister, Mrs. Campagna, 

Miss Sarandrea sustained in her early vouth, severe burns to her face, which 
resulted in extreme scarring and disfigurement. About 8 years ago, Miss 
Sarandrea underwent two operations in Italy, with poor results. Consequently, 
she came to the United States in July of 1948, in order to have the benefit of 
plastic surgery. 

About 2 years ago, Dr. Paul W. Greeley, performed the first operation at 
St. Luke’s Hospital in Chicago, Ill. In April of last year, Miss Sarandrea under- 
went a second operation. One week ago she underwent a third operation. These 
operations all were performed by Dr. Greeley. 

We have good reason to believe that Miss Sarandrea will necessitate further 
surgery. Because of this, it is felt that an extension of time should be accorded 
to Miss Sarandrea, so that she could have the benefit of the necessary treatment 
for her condition. 

I believe that Miss Sarandrea should be given an opportunity to complete the 
treatment, and that any consideration in this regard is justified, and that such 
consideration will be greatly appreciated by all concerned. 

tespectfully yours, 
SAMUEL J. PETRONELLA, M. D. 


[SEAL] Mary Secreto, Notary. 


My commission expires July 13, 1952. 


’ 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2669, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Avucust 138, 1951.—Committed to the Committee of the Whole House 


and 
ordered to be printed 


Mr. Cuexr, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 3731] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3731) for the relief of Megumi Takagi, having considered the 


same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 


On line 8 after the words “shall be eonsidered’”’ insert the words 
ce 9? 
to be’. 


On line 9 strike out the words ‘‘Master Sergeant” and substitute in 
lieu thereof the word ‘‘Lieutenant’’. 


PURPOSE OF THE BILL 
The purpose of the bill, as amended, is to facilitate the admission 
into the United States of the half-Japanese minor child in the custody 
of Lt. and Mrs. Thomas V. Daily. 


GENERAL INFORMATION 


This bill is similar to numerous other cases in which the Congress 
has enacted legislation to provide for the admission into the United 
States of children who are under the care of United States citizen 
servicemen. In this case Lieutenant and Mrs. Daily have instituted 
adoption proceedings which will be completed upon the admission 
of the beneficiary of this bill. 

Mr. Rees, of Kansas, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the enact- 


ment of this legislation, submitting the following documents in sup- 
port thereof: 
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bo 


HEADQUARTERS AND HEADQUARTE! 
314 
San Francise 
To Whom It May Concern: 
I take pleasure in writing this letter on behalf of I 
Daily, who I understand are making application for ado 
I have known this couple for approximately 2 years 
be of unquestionable character and very highly thoug 
whom they have been associated. Lieutenant Daily hs 
diction both as a master sergeant and lastly as an Air F 
recommended his recall to commissioned status which it 
opinion I have of him. 
This fine couple have been married for several years a 
a stable guidance for the child. Anv further recomme 
undersigned will be furnished upon request. 


Majo 
HEADQUARTERS, ToKat-HoKkuriku CIviIL 


Mr. OwEN SAMUEL, 
Emporia, Kans. 

Dear Srr: Reference is made to your letter to Lt. 
Force, Nagoya, Japan, requesting a copy of petition fo 
domestic relations court in Japan. 

According to interpretation by the American consi 
Civil Affairs in Japan, of the regulations covering such | 
cannot file a petition in the Japanese domestic relatior 
subject to Japanese court jurisdiction. 

Lieutenant Daily has permission of the child’s mothe: 
orphanage to adopt the child of an American father an¢ 
has the child in his possession in his home at this time. 

It is my understanding that Lieutenant and Mrs. D 
his home State for permission to adopt the child. As 
in the different States, the child must be adopted unde 
legal residence of the prospective parents. <A petition 
will show sincerity of intent and should answer the sam 
petition filed in domestic relations court in Japan. 

Very truly yours, 


CARLETON 


Upon consideration of all the facts in this ¢ 
of the opinion that H. R. 3731, as amended, sh« 
accordingly recommends that the bill do pass. 


en 


AKAGI 


EADQUARTERS SQUADRON, 
3l4rH Arr Division, 
San Francisco, Calif., June 5, 1951. 


behalf of Lt. and Mrs. Thomas V. 
ution for adoption of a child. 
tely 2 vears and have found them to 
1ighly thought of by all people with 
ant Daily has served under my juris- 
as an Air Force officer. I personally 
tus which in itself is indicative of the 


veral years and I am sure will provide 
ier recommendation needed from the 


CreciL OZAN, 
Major, USAF, Commanding. 


RIkKU Civin AFFAIRS REGION, 


June 11, 1951. 


tter to Lt. Thomas Daily, Fifth Air 
f petition for adoption filed with the 


erican consulate in Nagoya and by 
vering such matters Lieutenant Daily 
sstic relations court here as ke is not 


iild’s mother and also of the Japanese 
in father and a Japanese mother, and 
it this time. 
and Mrs. Daily will file a petition in 
‘child. As adoption procedures vary 
dopted under the law of the State of 
A petition filed in their home State 
wer the same purpose as an adoption 
apan. 


CARLETON COULTER, Jr., 
Colonel, Infantry, 
Chief. 
s in this case, the committee is 
ended, should be enacted and it 
| do pass. 
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Mr. Fetutows, from the Committee on the Judiciary. submitted the 


follow ne 


(To ace mpany H. R. 3818 


The Committee on the Judiciary, to whom was referred the bill 
(H.. R. 3818) for the relief of Yutaka Nakaeda, havine considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in leu thereof the 
following: 


Chat for the purposes of the immigration and naturalization laws, Yutaka Nakaeda 
shall be held and considered to have } 


heen law vy admitted to the United States 
for permanent residence as of the date of the « of this Act, upon pay- 
ment of the required visa fee and head ta: Up ‘ granting of pe rmanent 
residence to such alien as provided for in this Act, t Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first vear that quota is availabl 


PURPOSE OF THE BILI 


The purpose of this bill, as amended, is to grant the status of 
permenent residence in the United States to a native of Japan who 
is the husband of an American citizen and the father of two American- 
citizen children. The bill also proy ides for an appropriate quota de- 
duction and for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated July 5, 
1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 
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JULY 5, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Cammittee on the Judi ary, 
House of Repre SETMLLAGLIVES, Wash ngion, dD. tod 

My Dear Mr. Crarrman: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 3818) for the relief of Yutaka 
Nakaeda 

The bill would provide that, in the administration of the immigration and natu- 
ralization laws, Yutaka Nakaeda, who entered the United States at the port of 
Honolulu, T. H., on October 16, 1917, shall be deemed to have been lawfully 
admitted to the United States for permanent residence as of October 16, 1917, 
upon payment of the required visa fee and head tax. 

lhe files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a married male, is a native and citizen of Japan, having 
been born on July 18, 1899, at Hiroshima-Ken, Asa-Gun, Kamivama-Mura, 
Japan. He arrived in the United States at the port of Honolulu, T. H., on Oc- 
tober 16, 1917, as a crew member of the Japanese schooner Nichigo Mar 
deserted. 

The files further disclose that from 1917 to about 1919, the alien worked at the 
Maialua Plantation, Oahu, T. H., that he went to the island of Hawaii, where he 
lived with relatives until about 1921, and that during that time he used the name 
‘*Masao Tanabe’’ to escape detection. In 1922 or 1923 he went to Honolulu and 
worked as an assistant chef at the Colonial Hotel for a number of years. He was 
married to Hideko Kono on June 8, 1925, at Honolulu, and has two children, 
Elizabeth Toshiko Nakaeda and Grace Sakako Nakaeda, born in Honolulu on 
September 10, 1929, and March 11, 1933, respectively. The daughter, Elizabeth, 
is presently attending the University of Michigan. Mr. Nakaeda stated that he 
is the owner and operator of a rooming house at 1752 Algaroba Street, Honolulu. 
He further advised that his monthly income is about $1,500. The alien entered 
Hawaii illegally on October 16, 1917, and has remained there since that time. 
Mr. Nakaeda stated it was his desire to depart from the United States to visit his 
mother in Japan. He is not subject to deportation but should he leave the 
United States he would not be eligible to return since he is racially ineligible for 
admission to this country. 


‘ and 


Whether under the circumstances in this case the general provisions of the immi- 
gration laws should be waived presents a question of legislative policy concerning 
which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
De puty Attorne uy Ge re ral. 


Mr. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following letter containing additional 
information regarding the beneficiary of this legislation: 


Hawatan Lire Insurance Co., Lrp., 
Honolulu, T. H., April 6, 1951. 
lion. Josepn R. FARRINGTON, 
House of Representatives, Washington, D. C. 

Drar Mir. Farrincron: Yutaka Nakaeda, a subject of Japan, ‘‘jumped ship” 
in Honolulu in 1917. He has since that date without exception resided contin- 
uously in the Territory 

He married, has two children born in the Territory, one of whom will be grad- 
uated at a California university this next June. 


> 
r 


Nakaeda worked hard, has acquired real and personal property valued at 
approximately $50,000, was not taken into custody during the war, and has a 
splendid reputation for a period of over 30 years of being a law-abiding and useful 


esident 


This vear he applied for permission to visit his mother in Japan and for a 
reentry permit. Immigration, Honolulu, would grant an authorization to leave 
but not to return. 

Nakaeda has also asked for permission to enter the mainland to attend the 
graduation of his daughter 

Mir. John Ward Cutler, attorney at law, 1028 Connecticut Avenue, Washington, 
D. C., formerly general counsel, Office of Alien Property, who is associated with 


it 
me in this matter, has writte is TOLLOWS 
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“The above case cannot succeed without legislation unless Mr. Nakaeda left 
the United States and reentered subsequent to July 1, 1924: or unles i 
deportable on some other ground. Neither condition seems to be met on the fact 
as presented in your letter of August 10, 1950, to the Atto 
1) The Immigration Service readily admits that the letter to vou of Oct 
5 gave erroneous reasons and was confusing in the extreme. Unfortunate 
doesn’t help, as the result was correct under present |: 
2) After Nakaeda jumped ship in Honolulu in 1917, two charges could ha 


rneyv ( reneral. 





been brought against him: (a) Entry without inspection, for which he could o1 
have been deported within 3 vears after entry; or (/ try without a proper visa, 
for which he could onlv have been deported within 5 vears after entry. Since 
was not deported within either of these statutory time limits, he became not 
deportable. 

‘*(3) Under section 14 of the Immigration Act of 1924, the time limit on deporta- 
tion for illegal entry or illegal stay was removed; but not as to persons who had 
entered before July 1, 1924. In other words, the 1924 act did not reopen cases 


theretofore barred by the statute of limitations. Nakaeda therefore remained not 
deportable. 
‘“(4) He nevertheless is not legallv admitted to the United States, and therefore 


the Commissioner is prohibited by law from issuing him a reentry permit (1924 
act, sec. 10). Without such permit he could not hope to reenter, as he would not 


be returning to an unrelinquished United States domicile, having acquired no such 
domicile, by reason of his original illegal entry (sec. 4 (b) of the 1924 act permits 
entry as a nonquota immigrant of a person previously lawfully admitted, who is 
returning from a temporary visit abroad 

‘(5) There are two relief provisions, both unavailable in this case 

““(a) A record of registry can be made, where there is no record of admission 
for permanent residence and the alien entered the United States prior to July 1, 
1924, after which the alien is deemed to have been lawfully admitted; but this 
applies only to aliens not ineligible to citizenship. This provision would be 
available to Nakaeda upon passage of the Judd bill (H. R. 199), removing his 
ineligibility for citizenship. The Judd bill has been indefinitely postponed | 
the Senate Judiciary Committee, and its provisions incorporated in the omnibus 


immigration law revision bill, 8. 3455. The latter will be reintroduced and hearings 
held, in the Eightv-second Congress, but this will take a long time for passage 

b) An alien who is deportable can obtain suspension of deportation (followed, 
if Congress approves, by cancellation of deportation proceedings Inder sectio1 
155 (ce) of the act of February 5, 1917, as amended in 1948, if he has been her 
7 vears or more; and, subject to congressional approval, a record of the alien’s 
admission for permanent residence (automatically canceling the illegality of the 
original entry) can then be made. But Nakaeda is not deportable, for the reasons 
already stated. So the very statute of limitations which protect m against 


deportation, prevents him from establishing the legality of his resid ind 
therefore from obtaining a reentry permit.’ 


\fter investigation I firmly believe this is a most meritorious case and I, ther 
fore, ask your assistance. If you would carefully consider the merits and suggest 
appropriate action with regard to the two 1 ests of Nakaeda, I shall gre 


appre ciate your doing SO. 
Very sincerely yours, 
R rR Ek. Broo Pri 


In addition, Mr. Farrington presented John Ward Cutler, Esq., to 
the members of a subcommittee of the Committee on the Judiciary 
who testified as follows: 


I have received recent advice from my associate, and our mutual friend, Roger 
Brooks in Honolulu that unless Yutaka Nakaeda is able to visit Japa the very 


near future, it will in all probability be too late for him to see his mother alive. 
As vou know, he cannot, without the enactn t of this bill, leave Hawaii w 
any hope of lawfully reentering it or anv other part of e United States H 
would therefore have to forfeit his 34-vear United States residence 

In 1917, at the age of 18, Yutaka Nakaeda “jumped ship” in Hawa Since 
then, he has, so far as any man can, made uy ni bv | 
respected and financially substantial member of the Territorial community, a 
contributor to worthy charities, and a mar | is pro 
the best in the wav of American education I Congr has s fi 


. } Ine } 
ersons situated as he is nondeportable; but a ! ‘ f frOups WV 
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members have not been made eligible for the relief of adjustment of their status 
to that of permanent residence. 

Ironically, were he deportable, he could apply for suspension of deportation and, 
with congressional approval, would be eligible for adjustment of status, uncer 
section 19 (c) of the act of February 5, 1917, as amended in 1948 (8 U.S. C. see 
155 (c)). He could then obtain a reentry permit (as a person previously lawfully 
admitted : which he cannot now do. Yet. those eligible for this relief were 
originally no more lawfully admitted than Nakaeda: t 
only from subsequent congressional dispensation. In Nakaeda’s case, since he 
was not deported within the former time limits, the enactment of the Immigratio: 
Act of 1924 made him nondeportable for all time and therefore ineligible ever to 
have a record made of his admission for permanent re sidence. 

Of course, were he of a race eligible to citizenship, a record of recistry could be 
made under title 8, United States Code, section 728, which would, again, have the 
effect of lawful admission. But this also is denied him 

The Deputy Attorney General has declined a recommendation, on the ground 
that the matter is one of legislative policy. It is my earnest hope that the Congress 


heir lawful admission stems 


will be disposed to correct this special inequity under which Nakaeda suffers 
time for him to visit Japan in so vital and worthy a cause. 


The committee files contain numerous letters testifving to the good 
moral character of the beneficiary of this bill and his family. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3818, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Avaust 13, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Fretiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4688] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4688) for the relief of Cecelia Wahls, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission into the United 
States of the minor half-Japanese child in the custody of a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Blackney, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his bill, testifying as follows: 


STATEMENT OF REPRESENTATIVE WILLIAM W. BLACKNEY 


Mr. Chairman and gentlemen of the committee, on July 3, 1951, I introduced 
H. R. 4688 for the purpose of permitting Cecelia Wahls, an infant approximately 
4 years old, to be admitted to the United States from Japan as the natural-born 
alien child of Master Sgt. D. E. Wahls and Mrs. Virginia M. Wahls, residents 
of Lansing, Mich., in my congressional district. 

Sergeant and Mrs. Wahls have had this child in their care since they took her 
out of a Catholic orphanage in Tokyo in September 1949, and have come to love 
her as their own. The Sisters in charge of the orphanage informed Sergeant and 
Mrs. Wahls that they have been unable to trace the mother, who stated when she 
left the child in their care that the father was an American soldier. 

Sergeant and Mrs. Wahls endeavored to legally adopt the child in Japan, but 
were informed by the American consul and a representative of the Judge Advocate 
General’s staff that this could only be completed in Michigan. Iam informed that 
they have contacted a lawyer in Lansing, Mich., toward that end, and that the 
adoption will be completed upon their arrival in the United States. 
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Officials of the Judge Advocate General’s staff in the Far East Command have 

furnished me with the following papers, which are now on file with your committee: 

Signed carbon copy of the agreement for, and consent to adoption executed 

by Master Sergeant Wahls and his wife, and Sister Angelina Barone, 

authorized representative of Mother Superior, Salesian Orphanage in 

Tokyo, approved by the chief of the children’s bureau Japan Government, 

Mr. Masami Takata. The original copy, bearing seals, is being trans- 
mitted to the attorney in Lansing, Mich., for use in the adoption. 

telease by orphanage. 

Medical certificate of infant Cecelia. 

Letter from the finance officer of the United States Army stockade contain- 
ing information relative to present financial status of Sergeant Wahls and 
his future prospects. 

Character reference from Col. C. J. Nelson, commanding officer, United 
States Army stockade. 

Character reference from Capt. Irl H. Street, officer in charge of the housing 
area where Sergeant and Mrs. Wahls reside. 

Character reference from Chaplain Thomas F. Daley, who has known this 
couple for 2% years. 

Letter from Gen. K. B. Bush, adjutant general, General Headquarters of 
Far East Command, who is the commanding officer of the unit where 
Mrs. Virginia Wahls is employed. 

English translation of release from orphanage and agreement required by 
Japanese Welfare Department. 

In addition to that, the military authorities have cooperated by retaining 
Sergeant Wahls and his wife in Japan beyond the date he was scheduled to return 
to the States (July 16, 1951) pending action on this bill. 

Since this child has already been in the care of Sergeant and Mrs. Wahls for 
approximately 2 years, having been treated as their own daughter, and in view 
of the very fine character references and favorable letters from the military 
authorities who have been closely associated with this couple over a considerable 
period of time, and of the further fact that adoption proceedings are being insti- 
gated, I hope it will be the feeling of your committee, as it is mine, that this bill 
on behalf of the infant Cecelia Wahls, should be passed. I shall greatly appreciate 
such action on the part of the committee. 


The documents referred to in Mr. Blackney’s testimony read as 
follows: 
GENERAL HEADQUARTERS, Far East CoMMAND, 
OFFICE OF THE COMMAND SraFr JUDGE ADVOCATE 
APO 500, July 11, 1961. 
Hon. Witut1am W. BLacKNEY, 
Member of Congress, Washington, D. C. 


Dear Mr. Buackney: This will acknowledge receipt of your letter of July 5, 
relative to the private bill now pending in Congress which you introduced on 
behalf of M/Set. Donald E. Wahls and Mrs. Wahls, to bring to the United States 
the infant, Cecilia, now in their custody, for adoption in the State of Michigan, 

Attached please find an original signed carbon copy of the agreement for, and 
consent to adoption executed by Master Sergeant Wahls and his wife, Virginia, and 
Sister Angelina Barone, authorized representative of Mother Superior, Salesian 
Orphanage, Akabane, Tokyo, Japan, approved by the chief, children’s bureau, 
Japan Government, Mr. Masami Takata. This agreement was entered into on 
the 10th day of July 1951. This document, with original signatures and official 
seals, is forwarded in lieu of a certified copy, inasmuch as the seal of the orphanage 
and the seal of the children’s bureau appear on the document. The original 
agreement is being transmitted to the attorney in Lansing, Mich., for use in the 
adoption. 

Also, please find attached letters, character reference, from Col. C. J. Nelson, 
commanding officer, United States Army stockade: Capt. [rl H. Street, custodian, 
Pershing Heights, who is the officer in charge of the housing area where Sergeant 
and Mrs. Wahls reside; Chaplain Thomas F. Daley, chaplain serving in the 
United States Army stockade where Sergeant Wahls has been stationed for the 
past 53 months. You will note Chaplain Daley has known Sergeant Wabls and 
his wife for 30 months. Also attached please find letter from Gen. Kk. B. Bush, 
adjutant general, General Headquarters, Far East Command, who is the com- 
manding officer of the unit where Mrs. Virginia Wahls is employed, together with 
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English translation of release from orphanage and agreement required by Japanese 
Welfare Department. 

The finance officer, United States Army stockade, First Lt. Edmond M. Haves 
has submitted a letter giving the information relative to present financial statu 
of Sergeant Wahls and his future prospects. While you do not specify a medical 
certificate for Cecilia, an original signed carbon of medica! certificate furnished 
by the Tokyo General Dispensary, Eight Thousand and Sixtieth Army | 
dated July 10, 1951, is attached for your information 

Sergeant Wahls informs me he is requesting a reasonable extension of | 


Lis 
enlistment here and is hopeful that vou will be able to report favorable action 
at an early date. They do not want to leave the child in the care of another 
person in Japan and return to the States. 

Thanking you for your very prompt and comprehensive reply and with best 
wishes, I am 

Very sincerely vours, 
Mary C. Eastreruinc, Attorney, Adviso 





AGREEMENT FOR AND CONSENT TO ADOPTION 


Agreement made and dated this the 10th day of July 1951 by and between D. E 
Wahls and Virginia M. Wahls, husband and wife, temporarily residing in Tokyo, 
Japan, and Sister Angilina Barone, authorized representative of Mother Superior 
of the Salesian Orphanage, Akabane, Tokyo, Japan, a resident citizen of Tokyo, 
Japan: 

Whereas D. E. Wahls and Virginia M. Wahls, husband and wife, are desirous 
of adopting, pursuant to the provisions of law, Cecelia Wahls, a minor child, of 
half Japanese nationality, born on the 23d day of March 1947, and to regard and 
treat such minor child in all respects as their own lawful child, and 

Now therefore in consideration of the premises and of the mutual covenant 
hereinafter expressed, it is agreed as follows: 

First: The said D. E. Wahls and Virginia M. Wahls, husband and wife, covenant 
and agree to adopt said minor child and covenant and agree to treat and regard 
her in all respects as their own lawful child, hereby extending and assuring to such 
child all rights, benefits, and privileges incident to such relationship, and hereby 
assume and engage to fulfill all of the responsibilities and duties of parents in 
respect to such child. 

Second: The said Sister Angilina Barone, authorized representative of Salesian 
Orphanage, Akabane, Tokyo, having heretofore on the 27th day of September 
1949, released the said minor child Cecelia Wahls to the custody, care, and posses- 
sion of D. E. Wahls and Virginia M. Wahls, husband and wife, hereby covenants 
and agrees and does hereby relinquish and release all claim to any and all rights 
she and the Salesian Orphanage, Akabane, Tokyo, has to said minor child, and 
covenants and agrees and does hereby acquiesce in said adoption to the end that 
said minor child may be and become the lawful child of the said D. E. Wahls and 
Virginia M. Wahls, husband and wife, and to refrain from doing and causing to 
be done any act or thing whatsoever which will in any way interfere with the 
rights, duties, and privileges of said child when so adopted and to refrain from 
doing or causing to be done any act or thing whatsoever that will in any way 
interfere with the rights, duties, and privileges of the said D. EK. Wahls and 
Virginia M. Wahls, husband and wife, when such adoption has been accomplished, 
and as of the Salesian Orphanage, Akabane, Tokyo, does by these provisions 
give written consent to the custody, care, and possession of the minor child, 
Cecelia Wahls, to the said D. E. Wahls and Virginia M. Wahls, husband and wife. 

Third: The said D. E. Wahls and Virginia M. Wahls, husband and wife, agree 
that while they are residing in Tokvo, a representative of the Salesian Orphanage, 
Akabane, Tokyo, may continue to make periodic visits to their home to see the 
said Cecelia Wahls, whom they have had in their custody for a period of 22 months, 
if such representative so desires. 

In witness whereof, the parties have set their hands and seals the day and vear 
first above written in the city of Tokyo, Tokyo-to, Japan. 

D. Kk. Wants, Husband. 
Vircinta M. Wauts, Wfe. 
Approved: Masami TAKATA, 
Chief, Children’s Bureau Japan se Government 

Salesian Orphanage Akabane, Tokyo, Japan, 

Sister Augiolina Barone 
(For Mother Superior) (L.B) 
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HEADQUARTERS, UniTED States ARMY STocK ADE, 
APO 503, July 11, 1951. 
To Whom It May Concern: 

M. Sgt. Donald E. Wahls, RA36434700, has served 8% years in the United 
States Army. He is on an indefinite enlistment. He has expressed his desire to 
make the Army his career. His Army record is unblemished. 

M. Sgt. Donald E. Wahls, monthly salary after all deductions are withdrawn is 
$243. 

His wife is employed at a monthly wage of $290 after all deductions have 
been withdrawn. 

Epmonp M. Hayes, 
First Lieutenant, AGC, Assistant Adjutant. 





DAUGHTERS OF Mary HEtp or CHRISTIAN 
(SALESIAN SISTERS) 


Serp1 GAKUEN ORPHANAGE, 
Tokyo-Japan Kitaku Fukuromachi, 2, July 10, 1941. 
1. We wish to release Otani Kimiko to Master Sergeant and Mrs. Donald E. 
Wahls for adoption. 
2. We know that Master Sergeant and Mrs. Wahls will provide for and take 
good care of Otani Kimiko. 
3. We have found Master Sergeant and Mrs. Wahls very fine people and agree 
to release Otani Kimiko. 
Letizia BEGLIATTI, 
Mother Superior. 


Juuy 11, 1951. 
To Whom It May Concern: 

M./Sgt. Donald E. Wahls, RA36434700, has served in this command as Sergeant 
major of the prison administration section for the past 18 months. He has cheer- 
fully assumed the varied responsibilities encumbent upon this important position 
with aggressive, faultless leadership and has discharged all his duties with the 
utmost efficiency, reflecting much credit upon the section and himself. 

Master Sergeant Wahls is exemplary of the highest standards of the service 
as to character, behavior, trustworthiness, dependability, initiative, and intelli- 
gence. He is religious, temperate in his habits, extremely devoted to his home 
and family, and provident for the future. His judgment is excellent, his attention 
to duty is meticulous. His relationship and reputation among enlisted men and 
officers alike sustain him in an enviable position of trust and respect. 


C. I NELSON, 
Colonel, MPC, Commanding. 


Juty 10, 1951. 
To Whom It May Concern: 
I have known M/Sgt. Donald E. Wahls, RA36434700, of the United States 
Army stockade for 30 months. 
He is a person of the highest moral character; a man respected by his fellow 
soldiers at the stockade; a man in whom his superiors have the highest confidence. 
His record in the Army convinces me that he has served the interests of the 
Army to the best of his ability, for he has attained the highest rank in the service 
that an enlisted man may attain. 
That to my mind shows the type of individuul he is. 
Sincerely vours, 
Tuomas F. Datey, 
Chaplain (Captain), United States Army. 
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GENERAL HEADQUARTERS, 
Far East CoMMAND, OFFICE OF THE ADJUTANT GENERAL, 
APO 500, July 9, 1941. 
To Whom It May Concern: 

Mrs. Virginia M. Wahls has been an employee of the Casualty Branch of my 
section since January 29, 1951. During that period she has been a loyal, con- 
scientious, and efficient worker and her professional and personal conduct has 
been above reproach. I do not hesitate to reeommend her as a dependable 
individual with high moral standards—one who would be a credit to any com- 
munity. 

K. B. Busu, 
Brigadier General, United States Army, 
Adjutant General. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 4688 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Avtustr 13, 1951. 


Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granwam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4756] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4756) for the relief of George Francis Hammers, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 

The purpose of this bill is to facilitate the admission into the United 
States of the minor half-Japanese child in the custody of a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Fernandez, the author of this legislation, wrote to the chairman 
of a subcommittee of the Committee on the Judiciary, as follows: 
CONGRESS OF THE l NITED STATES, 
Housk OF REPRESENTATIVES, 
Washington, D. C., July 11, 1951. 
Hon. Francis E. WALTER, 


Chairman, Subcommittee on Immigration, Committee on the Judiciary, 
House of Represe ntatives, Washington, D. C. 

My Dear Mr. CuatrMan: On July 10, 1951, I introduced H. R. 4756, a private 
bill for the relief of George Francis Hammers (Joji Kato), a 2-year-old boy of 
American-Japanese parentage, the father being unknown. 

The bill has been introduced to permit the immigration of the minor child to 
the l nited States as a natural-born child of Tech. Sgt. and Mrs. John W. Hammers 
who are now residing in Tokyo, Japan, where Sergeant Hammers is now stationed 
at Tachikawa Air Base. Sergeant and NMirs. 

Lunas, N. Mex. 


Hammers are legal residents of I 
Sergeant 


OS 


Hammers has been stationed at 


this base since December 25, 1949, 
und under rotation plans of the Department of the Air Force it is possible that he 
and his wife might be returned to the United States any time. Therefore, [ will 
appreciate your consideration of this bill as soon as practicable. 
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Attached in an effort to aid the committee in their consideration of the bill are 
the following: 

(1) Certified true copy of a statement by Rev. Joseph A. Clougherty who 
performed the marriage of Sergeant and Mrs. Hammers. 

(2) Extracted copy of the census register in Tokyo. 

(3) Affirmation by the mother of custody transfer of the child to Sergeant 
Hammers. 

(4) Petition of application for adoption, report of adoption, decree of adoption, 
decree appointing Lt. George J. Goldsborough, Jr., as guardian ad litem, assump- 
tion of guardianship and agreement with St. Odilia Nursery regarding reports 
on welfare of child. 

(5) Personal history statements of Sergeant and Mrs. Hammers. 

6) Seven letters of recommendation concerning Sergeant and Mrs. Hammers. 

Please call upon me if I can be of any assistance to the committee in their 
consideration of this bill. 

Thanking you, I remain, 

Sincerely yours, 
A. M. FERNANDEZz. 


The documents referred to in Mr. Fernandez’ letter read, in part, 
as follows: 


I, Rev. Joseph A. Clougherty, hereby certify that on December 13, 1945, at 
Mast Pittsburgh, John W. Hammers and Frances R. Reilly were by me united in 
marriage in accordance with license issued by the clerk of the Orphans’ Court of 
Allegheny County, Pa. 

Numbered 10141, Series W. 

Rev. Josepu A, CLoUGHERTY, 
Ministe Alder man, or Justice of the Peace. 
A certified true copy: 
GeorGE J. Gotpsporovuay, Jr., 
First Lieutenant, USAF, Wing Legal Officer, 
Three Hundred and Seventy-fourth TCW (H), APO 704 


PETITION OF APPLICATION FOR ADOPTION 


To Hachioji Branch of Tokvo Domestic Relations Court. 

Name of petitioner: John W. Hammers, technical sergeant, USAF. 

Permanent address: Route 1, Box 18, Los Lunas, N. Mex. 

Present address: Quarters 918-B, Tachikawa Air Base. 

Name of petitioner: Frances Regina Hammers. 

Permanent address: Route 1, Box 18, Los Lunas, N. Mex. 

Present address: Quarters 918—B, Tachikawa Air Base. 

Person in question: Joji Kato (George Francis Hammers 

Permanent address: No. 26-2 1l-chome, Umaya-bashi, Sumida-ku Tokyo-to, 
Hlonshu, Japan. 

Present address: Quarters 918-B, Tachikawa Air Base. 

Object of petiti mn: 

It is petitioned by the undersigned petitioners, John W. Hammers and Frances 
Recina Hammers, that the judgment of the court be given regarding the permis- 
sion of the subjected petition which the said petitioners should be legally author- 
ized to adopt Joji Kato (George Francis Hammers), the person in question, who 
is under full legal age. 

Reason for adoption: 

To make this child a member of this family to be raised as their natural son. 
To secure his return to the United States to be raised with good religious training 
and proper education. This adoption is agreed to by the natural mother of the 
, Who concurs that the future happiness of this child will be greatly benefited 
this adoption. 

\ttached documents: 


Chul 
' 


Copy of marriage license of the petitioners. 
Copv of census recister of the person in question, 
Certificate of real mother 
Copy of contract between the petitioners and the real mother. 
Joun W. Hammers, 
Tech nical Se rageant, SAF 


FRANCES ReGcina HAMMERS. 
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REPORT OF ADOPTION 


To: Head of Sumida Ward, Tokyo Metropolitan City. 


We, the undersigned, do hereby submit a report of adoption as follows: 

Name of foster father: John W. Hammers. 

Date of birth: 

Permanent address: Route 1, Box 18, Los Lunas, N. Mex., Uni 
America. 

Present address: Quarters 918-B, Tachikawa Air Base, 
Tokvo-to. 

Name of foster mother: Frances Regina Hammers. 

Date of birth: 

Permanent address: Route 1, Box 18, Los Lunas, N. Mex., United State 
America. 

Present address: Quarters 918-B, Tachikawa Air Base, Tacl ( 
Tokvo-to. 

Name of adopted child: Joji Kato. 

Date of birth: 

Permanent address: No. 26-2, 1—-chome, Umava-bashi, Sumida-ku, Tokvo-to. 

Present address: Quarters 918-B, Tachikawa Air Base, Tachikawa City, 
Tokvo-to. 


As a result of this adoption, the said adopted child shall be entered into tl 


I 


census register of John W. Hammers domiciled permanently at Route 1, Box 18, 


i ul 


Los Lunas, N. Mex., United States of America 


ted states of 


Tachikawa Citv, 


Joun W. Hammers. Foster Fathe 
FRANCES RerGInA Hammers, Foster Mothe 
GEORGE J. GOLDSBOROUGH, Jr., 

Guardian of the said Ch a, 


\s Joji Kato, the said adopted child, being under full legal age, the above-signed 


George J. Goldsborough, Jr., guardian of the said child, 


Witnesses: 


acts for him 


Berry DarLENE Harris, 

1521 Gle mnarm Street, De mver, C'o 0., Chuarters 105 es Tach rawa, Japan 
Crystart C. Harris, 

Route No. 1, Cody, Wyo , Cuarters 05-C, Tach 


PERSONAL HisTrorRY STATEMENT OF JOHN WILLIAM EpWARD HAMMERS 


I, John William Edward Hammers, was born on February 16, 1926, in Pitts 
burgh, Pa. 

I attended Swissvale, Pa., publie schools and _ fii 
entered Swissvale High School and spent the 
vear. 





In June of 1942 I went to work for the Union Switch & Signal Co., Swis 


Ct) \ ~ Hit 
Pa. During this time I attended Pittsburgh Academy Night School, finis p 
mv high school edueation. 

On December 27, 19438, I quit the Union Switch & Signal Co. and enlisted in 
the United States merchant marine. I sailed with the merchant marine as at 
able bodied seaman till June 1945. On July 3, 1945, I enlisted in the Unite 


States Army and was sent to Camp Blanding, Fla. While on furlough I married 
Frances Regina Reilly on the 13th day of December 1945. In February of 1946 
I was sent to France and later on to Germany with the Army of occupatior 
May 30, 1947, I was discharged from the United States Army in tl 


1 in the grade of 

staff sergeant. 

Upon my discharge, my wife and I took up resider Swissva Pa 
where I resumed my work at the Switch & Signal Co 

In October 1947, my wife and I moved to Albuquerque, N. Me: ( 
oldest brother lived, who was in very poor health 

On April 30, 1948, I reenlisted in the United States Air Force in the grade of 
staff sergeant. I was stationed at Kirtland Air Force Base until May of 1949, 
when I was transferred to San Bernardino Air Force Base, Ca In Octobe 
of 1949 I was put on an overseas assignment and my wife went to live wit! \ 
mother in Albuquerque, N. Mex. On December 25, 1949, I arrived a per- 
manent assignment in Tachikawa, Japan, w the Far East Air Foree Command 


April 11, 1950, my wife arrived in Japan and we ww reside in the city of Ta 
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kawa, Japan. April 19, 1951, I was promoted to 1 
in the United States Air Force, in which I intend to} 


Joun WILL: 


Subscribed and sworn to before me this 15th day 


GEORGE 
First Lieutenant, | 


PERSONAL History STATEMENT OF FRANCES | 


Frances Regina Reilly Hammers was born on F 
port, Pa. My mother was Ellen Marie MeCo 
Joseph Reilly. 

My mother died when I was seven. I stayed w 
Dad remarried again when I was 10. 

I attended St. Williams’ School (grade school, & 
Pittsburgh High School for 2 years. My family m 
at McKeesport High. 

After graduating I made application for work i 
ployment was with the A. & P. Co. of 1 North, Br: 
I resided with my Dad’s sister (Mrs. Edward Cani: 
place ofemployment. I remained with the A. & P. | 
a better position with the Union Switch & Signal 
working there | met my husband. I worked for t! 

I then quit the Union Switch & Signal Co. and 
Westinghouse Electric Co. During this time my 
marine and we became engaged. I worked for the 
2 years and 3 months. In the meantime my husb 
to join the United States Army. We were marred 
he was home on furlough. In February of 1946, he 
off at the Westinghouse Electric Co., as they | 
I went back home to stay with my folks till my hus 

As my husband has written, we took up resider 
move to Albuquerque, N. Mex. 

While in Albuquerque, N. Mex., my husband 1 
Air Force. We were then transferred to San Bern 
there he was put on overseas orders. I went ba 
Albuquerque, N. Mex., until my orders came thre 


Mrs. |] 
Subscribed and sworn to before me this 15th da 


GEORGE 
First Lieutenan 


OFFICE OF THE CaATHO 
THREE-HUNDRED AND SEVED 
Ca 
clo PM, San Fre 
To Whom It May Concern: 

Permit me to recommend Tech. Sgt. and Mrs. 
parents for the purpose of adopting a child. ] be 
give a child the necessary physical, moral, mental, 

Sincerely in Christ, 


Chaplain Captai 


In view of the fact that similar legislatic 
Congress, and having considered all the fe 
mittee is of the opinion that H. R. 4756 
accordingly recommends that the bill do p: 
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romoted to the rank of technical sergeant 
.Lintend to make a career. 


fouN Wituram Epwarp HAMMERS, 
Technical Se rgeant, USAF. 
his 15th day of June 1951. 


GeorRGE J. Gotpssporoucn, Jr. 
Lieutenant, l SAF, Wing Legal Officer. 


© FRANCES ReEqinA Rettty. HAMMERS 


s born on February 24, 1924, in McKees- 
larie MeCombs. My father was James 


I stayed with my grandmother until my 


1,8 years). I then entered East 


My family moved, so I finished hizh school 


ide schoo 


n for work in several places, my first er- 
1 North, Braddock, Pa. During this time 
dward Canigg), because it was closer to my 
the A. & P. Co. fora year. Then I secured 
th & Signal Co. (doing war work). While 
vorked for this company 9 months. 

nal Co. and secured an office job with the 
his time my husband joined the merchant 
irked for the Westinghouse Electric Co. for 
me my husband quit the merchant marine 
were marred on December 13, 1945, while 
vy of 1946, he was sent overseas. I was laid 
as they laid off all the married women. 
s till my husband came back from overseas. 
k up residence in Swissvale, Pa., until vur 


vy husband reenlisted in the United States 
to San Bernardino, Calif. While stationed 
I went back to stay with his mother in 
rs came through to join him overseas. 
Mrs. Frances ReGina HAMMERS. 


this 15th day of June 1951. 


GEORGE J. GOLDSBOROUGH, Jr., 
st Lieutenant, USAF, Wing Legal Officer. 


rHE CaTHOLic CHAPLAIN, 

AND SEVENTY-Fourtu Troop 
CaRRIER Wine, APO 704, 

2M, San Francisco, Calif., May 20, 1951. 


t. and Mrs. John W. Hammers as suitable 
child. I believe that they are equipped to 
ral, mental, and spiritual attention. 


WiitiaAM E. MAHER, 
ain (Captain), USAF, Catholic Chaplain. 
r legislation has been enacted by the 
1 all the facts in this ease, the Com- 
R. 4756 should be enacted and it 
C bill do pass. 
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Avaust 14, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Beckworru, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


{To accompany 8. J. Res. 42] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the joint resolution (S. J. Res. 42) consenting to an inter- 
state compact to conserve oil and gas, having considered the same, 
report favorably thereon without amendment and recommend that 
the joint resolution do pass. 

The purpose of the proposed legislation is to give the consent of 
the Congress to the extension and renewal for a period of 4 years of 
the interstate compact to conserve oil and gas, which was entered 
into originally in 1935 by the States of Oklahoma, Texas, New Mexico, 
Illinois, Colorado, and Kansas. The Congress gave consent to such 
compact by House Joint Resolution 407, approved August 27, 1935 
(Public Res. No. 64, 74th Cong.). 

Since 1935 the compact has been renewed and extended five times 
with the consent of the Congress and, unless again renewed, will expire 
on September 1, 1951. 

When the compact was originally consented to by the Congress in 
1935, it was hoped that the several oil-producing States, acting to- 
gether under the compact, would be able to effect conservation of this 
important natural resource, prevent its waste, and give aid to the 
petroleum industry in its effort to achieve a relatively stable situation. 
During the 16 years that this compact has been in force, that hope 
has been fulfilled in substantial and ever-incre asing degree. 

A compact such as the one under consideration is in “complete har- 
mony with the spirit of our form of government. It preserves the 
rights of each separate State while enabling the several States, as 
parties to the compact, to work together on a sound program which 
all of them accept and endorse. 
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The compact involves no use of police power, except as each 
participating State may choose to exercise police power within its 
own jurisdiction in furtherance of the general purpose to promote 
the maximum ultimate recovery from the petroleum reserves of said 
State. The compact imposes no prohibitions which the participat- 
ing States do not voluntarily accept. The compact does enable the 
signatory States to achieve the general purpose of conservation by 
means of cooperative and coordinated action, beyond the capacity of 
independent action. 

This compact expressly states that nothing in it authorizes the 
signatory States to limit the production of oil or gas for the purpose 
of stabilizing or fixing the price thereof, to create or perpetuate 
monopoly, or to promote regimentation. The Department of 
Justice makes no objection to the enactment of this joint resolution, 
and the Deputy Attorney General, in a letter addressed to the chair- 
man of this committee, printed in the appendix to this report, ex- 
pressed the view that 

The compact has been considered generally as a necessary arrangement among 
oil-producing States to conserve the Nation’s crude oil reserves. 

The agreement to extend and renew this compact for a period of 
4 years from September 1, 1951, to September 1, 1955, has been duly 
executed by the representatives of Alabama, Arkansas, Colorado, 
Florida, Indiana, Kentucky, Louisiana, Michigan, Mississippi, Mon- 
tana, New Mexico, New York, Ohio, Oklahoma, Pennsylvania, 
Tennessee, Texas, and West Virginia. It will be noted that the date 
of the attested signature of the Governor of New Mexico does not 
appear in the joint resolution. The committee has been officially 
informed that this date, October 23, 1950, has been supplied to the 
Department of State in a certificate accepted for attachment to the 
original agreement deposited in the State Department. The omission 
of this date from the joint resolution has no legal significance. 

As will be seen from letters, printed in the appendix to this report, 
regarding House Joint Resolution 206 and House Joint Resolution 211 
(which were identical with the joint resolution here being reported) 
this proposed extension of the compact has the approval of the 
Department of the Interior, the Department of Defense, and the 
Federal Power Commission. No agency of the Government expressed 
opposition to the proposed extension. 

This committee held hearings on House Joint Resolution 206 and 
House Joint Resolution 211 on June 11 and 12 of this year. No 
witness opposed the.extension of the compact. 

In view of the obvious justification for extending the interstate 
compact to conserve oil and gas for a further period of 4 years, the 
committee recommends favorable consideration of this joint reso- 
lution. 





MINORITY REPORT 


The undersigned support the extension of the Interstate Oil and 
Gas Compact, but with the following amendment: 

Page 16, after line 18, insert the following new section: 

“Sec. 2. The Attorney General of the United States shall make a continuing 
study of action taken under the compact set forth in section I of this Act, with 
particular reference to whether any such action is inconsistent with the purposes 
of, or contrary to the limitations and restrictions contained in, such compact. 
The Attorney General shall report to the Congress from time to time, but not 
less often than once each vear, the results of such study.” 

And on page 16, line 19, renumber section 2 accordingly. 


We are in entire agreement that the express purpose of the com- 
pact as expressed in article I], ‘‘to conserve oil and gas by the pre- 
vention of physical waste thereof from any cause”’ is entirely laudable 
and in the interest not only of the producers but of the consumers 
and our national defense. 

» However, we wish to point out that within the compact itself, 
article V gives clear recognition to the possibilitv of actions quite 
beyond that purpose, which could be both in violation of existing law 
and most detrimental to the best interests of the consuming public 
and of our national security. The text of that article is as follows: 
It is not the purpose of this compact to authorize the States joining herei 


limit the production of oil or gas for the purpose « 


f stabilizing or fir 


“tiie. HIX1l {2 t price 
thereof, or create or perpetuate monopoly, or to promote regimentation, but is 
limited to the purpose of conserving oil and gas and preventing tl 


waste thereof within reasonable limitations 


g y i avoidable 


In connection with the consideration of this question, the committee 
had before it the following letter from the Department of Justice: 


DEPARTMENT OF JUSTICI 
Washington Lp aa 1957 
lor R . r ( ' 
Hon LOBERT ROSSER. 
Chairman. Committee on Interstate and Foreiqn Comn 
House ol Re prese ntatives Washinator D. ( 


My Drar Mr. CuHatrMan: This is in response to vour request for the views of 
the Department of Justice concerning the joint resolutions (H. J. Res. 2u6 and 
H. J. Res. 211) consenting to an interstate compact to conse ( and e¢ 

The resolutions would give the consent of the Congress to the extensio wid 
renewal for a period of t vears of the Interstate Compact to Conserve Oil and Gas 
originally enterec into in 1935 bv the States of New Mevyxico. Kansas. Oklahoma 
Illinois, Colorado, and Texas. The compact has since been extended and renewed 
five times with the consent of the Congress and, unless again renewed, will expire 
on September 1.1951. The number of participating States has inereased from 6 t 
20, including Alabama, Arkansas, Florida, Indiana, Kentucky. Louisiana, Miet 
gan, Mississippi, Montana, New York, Ohio, Pennsylvania, Tennessee, and Wes 
Virginia. The compact has been considered generally as a necessary arrangeny 
among oil-producing States to conserve the Nation’s erude-oil reserves 

Whether the joint resolutions should be enacted involves a question of poli 
concerning which this Department prefers not to make any recommendat i 

The Director of the Bureau of the Budget has ad ed that there is no objectio 


t} 


to the submission of this report. 
Yours sincere] 
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Because of the sentence ‘‘Whether the joint resolutions should be 
enacted involves a question of policy concerning which this Depart- 
ment prefers not to make any recommendation.’’ members of the 
committee requested that a representative of the Department of 
Justice be called to testify further and on June 12 Hon. H. Graham 
Morison, Assistant Attorney General, Antitrust Division, came before 
the committee. 

In explanation of the Department’s position, he said: 

We feel, Mr. Congressman, that this is a matter of legislative policy; that it 
raises no question, insofar as the Department is concerned, as to which we feel 
requires any comment from us. The history of this thing, I believe, is stated. 
The Department, at the time the interstate oil compact first came up for congres- 
sional approval, took the same position. Since that time, there have been almost 
15 years of operation. So far as we are concerned, so far as any advice that has 
come to us, no facts have been given to us to justify our belief that we have any 
objection to its operation. 


Thereafter the witness was questioned at some length by the com- 
mittee as to the attention given to the operation of the compact since 
it was first agreed to in 1935. This testimony will be found from 
pages 78 to 107 of the hearings. While the witness told the committee 
that the Department of Justice had a definite and continuing interest 
‘in anything that goes beyond the intent to effect conservation” and 
would certainly take action if the facts justified it, when he was asked 
the following question: ‘Have you made for your Department any 
study of the effect of this act, since its original enactment?” he made 
the following significant reply: “No, sir; we have not made one 
directed at this particular aspect. We have constantly been examin- 
ing the whole oil industry in its various ramifications.”’ 

Later his attention was directed to article V of the compact and 
he was asked whose duty it was in the Government to observe whether 
that provision is carried out and not violated. The following excerpt 
from the hearings constitutes full justification for the necessity, in 
the public interest, of the adoption of the amendment which is to be 
submitted. . 


Mr. Morison. I will tell you what I conceive, Mr. Congressman, to be my 
responsibility of the Department of Justice Antitrust Division, and that would be, 
as I have stated before, that if this article V should be violated by participating oil 
companies in these various States, and we could find such evidence, either upon 
complaint of a citizen or upon our own investigation, it would be my duty to 
bring a suit based on those facts. 

Mr. Wouiverron. I fully appreciate that. But I am asking who is the watchdog 
as to the effect of that section and whether it is carried out? Is there any govern- 
mental agency that has the direct duty of doing so? 

Mr. Morison. I would assume that my Division, Mr. Congressman, would 
have the greatest responsibility for that. There may be others. I do not know. 
I keep speaking about the Interior Department, because I think of them in terms 
of this kind of project that they would have a continuing interest to watch this. 
I may be wrong. 

Mr. Wotverton. That section was put in the bill originally for the very purpose 
I tried to emphasize: for the protection of the public interest. The very fact 
that it makes reference to monopoly and regimentation, and all the other elements 
that enter into Antitrust Act provisions indicates to me that the responsibility 
was upon the Attorney General. If there is any doubt-about it, would vou have 
anv objection to an amendment being made to this bill that would make that clear? 

Mr. Morison. No, sir; I have no objection whatever if, in the wisdom of the 
committee and Congress, it is desired. 


There is no disposition on the part of those who sign this report to 
assert that there is clear evidence of any violations of existing law. 
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However, there is no question but that there is no representative in 
the Commission charged solely with the responsibility of expressing 
the point of view of the consuming public and urging consideration of 
that point of view. When the Congress first passed the legislation 
consenting to the compact and at the time of each renewal, it was 
clearly indicated that in the operation of the compact there was the 
possibility of going further than conserving oil and gas and preventing 
avoidable waste, with the result of either stabilizing or fixing prices, 
creating or perpetuating monopolies, and even permitting regimenta- 
tion. It is equally clear that the Department of Justice has not made 
any report. to the Congress as to the operation of the Commission 
since its creation. Our efforts are directed solely to providing a 
specific and immediate means of guaranteeing to the Congress and to 
the public that the full facts will be developed and that, if there are 
any violations of existing law, they will be reported promptly to the 
Congress. 

Cuas. A. WOLVERTON 

LeonarD W. Hatt. 

JospepH P. O'Hara. 

Rosert Hate. 

JoHun W. HESELTON. 

HarMER D. Denny, Jr. 

R. W. Horrman. 








APPENDIX 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington Ba. D.C... April 30, 1951 
Hon. RoBerT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Crosser: This is in answer to vour letter of March 16, 1951, 
requesting a report from this Department on House Joint Resolution 206, a joint 
resolution consenting to an interstate compact to conserve oil and gas, introduced 
by Repre sentative Harris. 

The Department of the Interior recommends the enactment of this proposed 


joint resolution. The interstate compact to prevent physical waste in oil and gas 
production has demonstrated its effectiveness to achieve the objectives for which 
the compact was designed. In the 16 vears which have elapsed since the compact 


was entered into, the member States acting through the compact. commission have 
broadened the interest in oil and gas conservation and have made a number of 
specific contributions in this field of activity. Its work in advancing the second- 
ary recovery of oil has been particularly noteworthy. The accomplishments of 
the compact commission, in the opinion of this Department, justify fully its ex- 
tension for an additional period of 4 years. 

The Bureau of the Budget has advised me that there is no objection to the 
eee of this report to vour committee. 

Sincerely vours, 
Oscar L. CHAPMAN, 
Secretary of the Interio 


ASSISTANT SECRETARY OF DEFENSE, 
Washington D5. dD. on May 10. 1951. 
Hon. Rospertr CRosseEr, 
Chairn in, Committee on I nierstate and Fore gn Commerce, 
House of Re presentatives. 


Dear Mr. CHarRMAN: Reference is made to yourrecent request for a report by the 
Department of Defense on House Joint Resolution 206 and House Joint Resolution 
211, identical joint resolutions, consenting to an interstate compact to conserve 
oil and gas. 

The Department of Defense approves of the purpose for the interstate compact, 
which, as stated in article II of the subject resolution, is ‘‘to conserve oil and gas 
by the prevention of physical waste thereof from any cause.” 

Oil and gas are essential to the national security. The supply of oil and gas is 
not inexhaustible and the conservation of these vital resources by the prevention 
of physical waste is considered to be in the national interest and should be 
encouraged. 

The Interstate Oil Compact Commission, formed in accordance with the 
provisions of article VI of the compact, affords the compacting States an oppor- 
tunity for the mutual exchange of ideas and information concerning 
practices, circumstances, and conditions for bring a ig about conservation and the 
prevention of physical waste of oil and gas. The duties of the commission include 
the inquiry into methods and practices of eae ng oil and gas conservation and 
reporting its findings and recommendations to the several States for adoption or 
rejection. This dissemination of information and the determination of practical 
and efficient producing and conservation measures is in consonance with the 
purpose of the compact quoted above. 

The Department of Defense recommends approval of: House Joint Resolution 
206 and House Joint Resolution 211 to extend and renew the interstate compact 
to conserve oil and gas for a = riod of 4 — from September 1, 1951. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 


met hods, 


DanrieL K. Epwarps 


. 
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FEDERAL PowER CoMMISSION, 
Washington 25), April 25, 1951. 
Hon. Ropert CROssER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C 

Dear Mr. Crosser: Pursuant to your requests of Mareh 16 and 22, 1951, 
there is transmitted herewith the report of this Commission on House Joint 
Resolution 206 and Mouse Joint Resolution 211. 

The Commission’s report was submitted to the Bureau of the Budget on 
April 18, 1951. The Commission was advised orally on April 20 by the Bureau 
of the Budget that there would be no objection to the submission of this re port 
to the committee. 

Sincerely yours, 
Mion C. WALLGREN, Chairman. 


FEDERAL POWER COMMISSION ReEpoRT ON Hovuss Joinr RESOLUTION 206 AND 
House Joint ReEsoLuTION 211 


There are submitted herewith the Commission’s views on House Joint Resolu- 
tion 206 and House Joint Resolution 211, identical joint resolutions introduced in 
the House of Representatives by Mr. Harris and Mr. Beckworth, respectively, 
consenting to the interstate compact to conserve oil and gas, and ex 
renewing the compact for a period of 4 vears from September 1, 1951 

In reporting favorably upon Senate Joint Resolution 122 (80th Cong., Ist sess. 
a joint resolution extending the compact for a period of 4 vears from September 1, 
1947, to September 1, 1951, the Committee of the Judiciary of the United States 
Senate in Senate Report 265, dated June 12, 1947, stated: 

“This compact was originally approved by the Senate on August 24, 1935. It 
was then hoped that the oil-producing States, acting together under this compact, 
would be able to conserve this natural resource, prevent its waste, and to aid the 
petroleum industry to achieve a stable situation. That it has had this effect has 
been demonstrated during the 12 vears the compact has been in force, 

“Interstate compacts such as this one are in complete harmony with the spirit 
of our American form of government. They preserve the rights of each separate 
State at the same time that they enable each of these States to work together 
on a sound program which all of them accept They involve no use of force. 
They impose no prohibitions beyond those which are imposed by the States 
themselves. They enable the various States, signatory to such compacts, to do 
those things which are necessary but which might not be done by any of them 
separately or by any group of them without the consent of Congress. 

‘This compact definitely states that nothing in it would authorize the States 


to limit the production of oil or gas for the purpose of stabilizing or fixing the 








price thereof, to create a monopoly, or to promote regimentatio 
It appears that the original compact, first ratified by 6 States, has now been 
ratified by 16 States. The agreement to extend and renew the compact for a 


period of 4 vears until September 1, 1955, has been executed by 1S States 





Section 11 (b) of the Natural Gas Act Stat. 827: 15 1 s. | 41444 (D 
requires the Commission ‘‘to assemble and keep current per ent information 
relative to the effect and operation of any compact between two or more States 
heretofore or hereafter approved bv the Cor vTess to nat Suc mrormatior 
public, and to report to the Congress from time to time, t nformation so 


obtained, together with such recommendations as mav appear to be appropriate 
or necessary to promote the purposes of such compact.’’ 

The Commission has reported to Congress information relative to the inter- 
state compact to conserve oil and gas. Such information is contained 
Commission’s 1948 report of its Natural Gas Investigation (Docket No. G 
For particular references, see the report of Commissioner Le land Olds and Com- 
missioner Claude L. Draper, pages 75 to 84; the report of Commissioner Nelson 
Lee Smith and Commissioner Harrington Wimberly, pages 145 to 150 

As Commissioner Wimberly stated at the Interstate Oil Compact Commis- 
sion midwinter meeting in Houston, Tex.. on December 12. 1950: 

“The activities of the compact commission and the work and problems of 
State commissions having responsibility of regulating the production activities 
of the oil- and natural-gas industries are of major interest to the Federal Power 
Commission.” 

The Commission has at all times kept in close contact with the work of the 
Interstate Oil Compact Commission, an ageney created by the compact since 
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1946 Commissioner Wimberly has been the Commission’s representative to the 
Interstate Oil Compact Commission. As such representative, Commissioner 
Wimberly has attended the meetings of the Interstate Oil Compact Commission 
and has kept the Federal Power Commission abreast of the work of that useful 
organization. Increasing cooperation between the Commission and the compact 
organization will tend to effectuate the declared purpose of the agreement between 
the compacting States ‘‘to conserve oil and gas by prevention of physical waste 
thereof from any cause.’’ Moreover, the maintenance of continued close relation- 
ship between the Commission and the Interstate Oil Compact Commission is of 
vital importance in the conservation of the fuel supply of our Nation. 

The Commission favors the passage of the joint resolutions to extend the term 
of the interstate compact to conserve oil and gas to September 1, 1955. 


FEDERAL PoWER CoMMISSION, 
By Mon C. WaALLGREN, Chairman. 


DEPARTMENT OF JUSTICE, 
April 25, 1951. 
Hon. Ropert CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMAN: This is in response to your request for the views of 
the Department of Justice concerning the joint resolutions (H. J. Res. 206 and 
H. J. Res. 211) consenting to an interstate compact to conserve oil and gas. 

The resolutions would give the consent of the Congress to the extension and 
renewal for a period of 4 years of the interstate compact to conserve oil and gas, 
originally entered into in 1935 by the States of New Mexico, Kansas, Oklahoma, 
Illinois, Colorado, and Texas. The compact has since been extended and renewed 
five times with the consent of the Congress and, unless again renewed, will expire 
on September 1, 1951. The number of participating States has increased from 
6 to 20, including Alabama, Arkansas, Florida, Indiana, Kentucky, Louisiana, 
Michigan, Mississippi, Montana, New York, Ohio, Pennsylvania, Tennessee, and 
West Virginia. The compact has been considered generally as a necessary ar- 
rangement among oil-producing States to conserve the Nation’s crude oil reserves. 

Whether the joint resolutions should be enacted involves a question of policy 
concerning which this Department prefers not to make any recommendation. 

The Director of the Bureau of the Budget has advised that there is no objec- 
tion to the submission of this report. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
Washington, June 15, 1951. 
Hon. Rospert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrmMan: When I appeared before your committee on last 
Tuesday, I was questioned regarding any inquiry the Antitrust Division may have 
made after the filing of Senate Report No. 25 by the Special Committee to Study 
Problems of American Small Business, under Senate Resolution 20 of the Eightietn 
Congress, especially with regard to crude oil production controls, discussed by that 
committee on pages 13 to 16 of the report. 

I wish to advise that as part of the continuing investigation being conducted by 
the Antitrust Division into the operations of the major oil companies in the pro- 
duction branch of the petroleum industry, some attention was given to that part 
of Senate Report No. 25 which discussed crude-oil production, the interstate oil 
compact, and the use of ‘‘market demand”’ by the oil-producing States in lieu of 
sound engineering principles in arriving at production allowables. We examined 
part 27 of the transcript of hearings before the Senate committee and the files and 
papers of the committee with respect to crude-oil production and the interstate 
oil compact. This examination did not reveal any evidence which would support 
a charge that a conspiracy to curtail production and fix the price of crude oil 
existed in violation of the antitrust laws. 

The Department found that the Interstate Compact Commission had spon- 
sored a model conservation statute which incorporated ‘reasonable market 
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demand’’ provisions to be considered by State conservation authorities in fixing 
an allowable for that State. 

We also found from published statistics that the average price of crude oil at 
the well for the United States had increased from 97 cents per barrel in 1935 
to $2.60 per barrel in 1948. I believe that this information regarding price will 
be found to be in answer to a portion of the questions asked of me by Mr. Hesel- 
ton of your committee. 

Sincerely yours. 
H. G. Mortson, 
Assistant Attorney General. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
NATIONAL Security Resources Boarp, 
Washington 25, D. C., March 29, 1951. 
Hon. RoBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives, Washington 25, D. ( 
report on House Joint Resolution 206, consenting to 
conserve oil and gas 

The Resources Board has no objection to the passage of this resolution. 
Sincerely, 


Dear Mr. Crosser: This is in reply to your letter of March 16 requesting a 


a interstate compact to 


STUART SYMINGTON. 


THE SECRETARY OF COMMERCE, 
Washington 95. Va / a. 1951. 
Hon. Ropert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHartrMan: This letter is in further reply to your request dated 
March 16, 1951, requesting the comments of the Department concerning House 
Joint Resolution 206, as well as your letter of March 22, 1951, concerning 
House Joint Resolution 211, which is identical, consenting to an interstate compact 
to conserve oil and gas. 

These resolutions grant consent to an extension and renewal for 


1 t years of an 
existing interstate compact, which appears to be primarily a matter within the 
interest of the Interior Department. After consideration of the proposed resolu- 
tions and the possible effect of its enactment on the activities of this Department 
our opinion is that we should defer to the views of the agencies more directly 
concerned in this matter. , 
Sincerely vours, 
THomas W. S. Davis, 
Acting Secretary of Cloommerce. 


FEDERAL TRADE ComMISSION, 
Washington, D. C., March 23, 1951. 
Hon. Rosperr Crosser, 
Chairman, Committee on Interstate and Foreiqan Commerce. 
United States House of Representatives, Washington, D. C. 

My Dear Mr. CHatrmMan: This will acknowledge receipt of your letter of 
March 16, 1951, enclosing a copy of House Joint Resolution 206 entitled ‘Joint 
resolution consenting to an interstate compact to conserve oil and gas,”’ introduced 
March 15, 1951, by Congressman Oren Harris, of Arkansas, and requesting such 
comment as the Commission may care to make concerning the proposed legislation. 

House Joint Resolution 206 proposes that the consent of Congress be given 
to an extension and renewal for a period of 4 vears from September 1, 1951, of the 
interstate compact to conserve oil and gas which was signed in the city of Dallas, 
Tex., the 16th day of February 1935, by the representatives of a number of 
oil-producing States. Subsequently, other oil-producing States have become 
signatories to the compact and Congress has given consent thereto and to the 
renewal thereof by House Joint Resolution 407, approved August 27, 1935; by 
Senate Joint Resolution 183, approved August 10, 1937, by House Joint Resolution 


329, approved July 20, 1939; by House Joint Resolution 228, approved August 
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21, 1941; by House Joint Resolution 139, approved July 7, 1943; by Senate Joint 
Resolution 122 (Public Law 184, 80th Cong.). The agreement to extend and 
renew said compact for a period of 4 years from September 1, 1951, to September 
1, 1955, has been duly executed by the representatives of Alabama, Arkansas, 
Colorado, Florida, Indiana, Kentucky, Louisiana, Michigan, Mississippi, Montana, 
New Mexico, New York, Ohio, Oklahoma, Pennsylvania, Tennessee, Texas, and 
West Virginia. The purpose of the compact is to conserve oil and gas by the 
prevention of physical waste thereof from any cause. 

The Commission has no information which would aid the committee in its 
consideration of the joint resolution and therefore has no comment to make 
thereon. 

By direction of the Commission. 

Sincerely yours, 
Jas. M. Mrap, Chairman. 


N. B.—Pursuant to regulations, this report was submitted to the Bureau of 
the Budget on March 23, 1951, and on April 3, 1951, the Commission was advised 
that there would be no objection to the submission of the report to the committee. 


Jas. M. Meap, Chairman. 


O 
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RAYMOND B. JEFFREY 


UNIV. OF MICH. 
LAW LIBRAR 





Aucust 14, 1951—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Goopw1n, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. Res. 383] 


The Committee on the Judiciary, to whom was referred the bill 
(H. Res. 383) for the relief of Raymond B. Jeffrey, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


The purpose of the proposed resolution is to refer H. R. 3131 for 
the relief of Raymond B. Jeffrey to the United States Court of Claims. 
The resolution is merely to refer the claim to the Court of Claims for 
hearing and determination. Your committee is of the opinion that 
it is a case that should be referred to the court. Therefore, recom- 
mend favorable consideration to the resolution. 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 


Washington, May 16, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CHarrRMAn: Reference is made to your letter of May 1, 1950, 
acknowledged by phone May 2, enclosing copies of H. R. 8286, entitled ‘‘A bill 
for the relief of Raymond B. Jeffrey,’’ and requesting my report thereon. 

The bill would authorize the payment of $7,029.53 to Raymond B. Jeffrey, in 
full settlement of all claims against the United States arising out of his suspension 
as an employee of the General Accounting Office during the period November 10, 
1946, through November 27, 1948. 

The records here show that Mr. Jeffrey was separated from his employment in 
this Office effective November 9, 1946, because of an efficiency rating of ‘‘Unsatis- 
factory,” the separation being permitted under the regulations of the Civil Service 
Commission in effect at that time. Upon appeal to a Board of Review in the 
General Accounting Office, the said efficiency rating was raised to ‘‘Fair,’’ but 
by letter of September 23, 1947, Mr. Jeffrey was advised that, while Office records 
would be changed to reflect the revised rating, it had been determined not to 
restore him to duty. Subsequently, Mr. Jeffrey appealed his separation from the 


service to the Civil Service Commission under section 14 of the Veterans’ Prefer- 
ence Act of 1944, as amended (5 U.S. C. 863), and by decision of October 15, 1948, 
the Commission sustained the employee’s appeal and recommended that he be 

This Office declined to pursue the matter further, and after correspond- 


ence with Mr. Jeffrey in regard to his restoration he was restored to duty, effective 
November 29, 1948. 


restored. 
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After Mr. Jeffrey was restored to duty he filed claim for compensation covering 
the period between the date of his removal on November 9, 1946, and the date of 
restoration on November 29, 1948. However, since Mr. Jeffrey’s separation 
occurred prior to the act of June 10, 1948, amending the act of August 24, 1912 
(5 U.S. C. 652), the claim was disallowed in consonance with controlling decisions 
of this Office to the effect that in the absence of specific statutory authority no 
compensation is payable for periods (other than in a leave-with-pay status) during 
which no services are performed. In the disallowance of his claim, Mr. Jeffrey 
was referred to Office decision of September 28, 1948, which held that the amend- 
ment of June 10, 1948, to the act of August 24, 1912, authorizing the payment of 
compensation to employees erroneously removed or suspended from the service, 
Was not retroactive and applied only to employees removed or suspended after 
June 10, 1948, the effective date of said amendment. 

At Mr. Jeffrey’s request his claim was reviewed under my personal direction, 
not as the head of the General Accounting Office, in which he was, and still is, 
employed, but as the Comptroller General of the United States, and said claim 
Was treated in the same impartial manner as any other claim against the United 
States. However, it was found that no justification existed for altering the con- 
clusion previously reached in the disallowance of Mr. Jeffrey’s claim. 

There have been numerous claims from employees in the various departments 
and establishments of the Government for compensation during periods of 
removal from the service, prior to June 10, 1948, which have been disallowed by 
this Office for reasons similar to those given in Mr. Jeffrey’s case; namely, that 
prior to the amendment of June 10, 1948, to the act of August 24, 1912, supra, no 
authority exists for allowance of compensation for periods during which employees 
are not in a leave-with-pay status and perform no service. Hence, if H. R. 8286 
be enacted into law, it would result in Mr. Jeffrey being accorded special or prefer- 
ential treatment over many others similarly situated. 

In the event the bill receives favorable consideration, the gross salary of Mr. 
Jeffrey over the period specified in said bill would amount to $10,729.53, which 
of course, does not include any deduction for taxes or retirement. There is no 
information here as to the earnings of Mr. Jeffrey during the period of his removal 
from the service, but apparently a deduction of earnings has been made in arriving 
at the figure of $7,029.53 stated in the bill, such deduction being similar to that 
required in computing payments for periods of removal or suspension from the 
service under the act of August 24, 1912, as amended by the act of June 10, 1948, 
supra. 

I do not recommend enactment of the proposed relief legislation. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 





Statement of earnings by Raymond B. Jeffrey in 1947 and 1948 during the period of 
improper separation from General Accounting Office 


| With- | Social 


| | } 
| | 
| 

| 

| 

} 





s ' : | Gross » | Ne 

From whom received Pay period | to jholding| secu- | aa a 

| pay tax | rity | pay 
Cassidy & Guillorn, Old Forge, Pa | Oct. 16-Dee. 31, 1947__| $625 $7.75 $6. 25 : | $611.00 
Do Jan. 1-Nov. 27, 1948...| 2,975 27. 90 29.75 | $13. 50 |2, 903. 85 
Panzitta & Guillorn, Old Forge, Pa Aug. 1-Nov. 15, 1948__| Se Be acecd, / | 100.00 
| 3,700} 35.65 | 36.00 13. 50 |3, 614. 85 

Claim 
rf | Retire- Withhold- mY Social | . 
Croan ; ; : : ms 
isa ae ment ing tax NOs pay security | Blue Cross 
Salary. $10, 729. 53 $557. 68 | $801. 90 $9, 351.05 

Less 3, 700. 00 . 35. 65 3, 614.85 $36. 00 $13. 50 
Total | 7,029.58 |__. Et : a eS Ae ce re 


Note.—If I am to pay retirement and withholding tax, the gross ($7,029.53) should be paid to me. If 
Congress makes those payments, the net ($5,736. 20) is to be paid to me. 





RAYMOND B. JEFFREY 3 


Schedule of salary due Raymond B. Jeffrey for the period Nov. 10, 19468Nov. 27 

















1948 
Pay period Gross pay | Retirement |“ ithholding Net ] 
4A 
1946-47 
Nov. 3-16, 1946 $198. 18 9 Q] $15.7 $172.57 
Paid 19. 09 1. 4 1 
Balance due 99. 09 4. O5 5 7 TR. 44 
Nov. 17-30. -. 198. 18 9 15. 7( 172 
Dee. 1-14 198. 18 9.91 15.7 pear ee 
Dec. 15-28 198. 18 Gg 4) 1 ~ 172 oa 
Dec. 29, 1946-Jan. 11, 1947 198. 18 ) 9) 15.70 sie, en 
Jan. 12-25, 1947 198, 18 9.491 - 179 &> 
Jan. 26-Feb. 8 108. 1 ) 91 1-7) eeyp et 
Feb, 9-22 198 ) 91 oe 
Feb. 23-Mar. 8 8. 18 » 9] - wo KF 
Mar, 9-22 198. 18 99 15.7 oa an 
Mar. 23-Apr. 5 198. 18 ) QO] 15.7 a 
Apr. 6-19 198. 18 QQ) 15.7 rl egies 
Apr. 20-May 3 198. 18 9.9] 15.7 saa 
May 4-17 108. 18 » Q) - 175 7” 
May 18-31 198, 18 ) 9] 7) ion sale 
June 1-14 198. 18 9 9] 15.7 mde oe 
June 15-28 198. 18 Q 9] 15.70 172.57 
Total. _. 269. OT GEO 2 839 Ki 
1947-1948: 
June 29-July 12, 1947 198. 18 : 9.9] 15.7 172.57 
July 13-26 198. 18 9 9] 15. 70 19 
July 27-Aug. 9----- : 198. 18 9 9] in Ty 79 Ke 
Aug. 10-23 iS 198 18 9] Ie =O 172 57 
Aug. 24-Sept. 6 . . 198.18 9 9] a 179 
Sept. 7-20 198. 18 9.9] 1: - 172 oe 
Sept. 21-Oct. 4 198. 18 9.9] 7 172. 57 
Oct. 5-18 198. 18 ) 9] 1: 179 Ko 
Oct. 19-Nov. 1 198.18 ) 9] 15.70 1-90) a 
Nov. 2-15 ‘i 198. 18 g 9] 15.70 172 ro 
Nov. 16-29 - a g8. 18 Q Q] 15.70 ack ine 
Nov. 30-Dee. 13 : - gS. 18 9 9] 15.70 172.57 
Dec. 14-27 198. 18 9 9] - - 
Dec. 28, 1947-Jan. 10, 1948 198. 18 9.91 15.7 2. 57 
Jan. 11-24 ‘ ~~ 1 91 1 on i725 
Jan. 25-Feb. 7 198. 18 9 9 15.7 172 57 
Feb, 8-21 ‘ : 198. 18 9 9] 15.7 172 57 
Feb. 22-Mar. 6 Petals : 198. 18 9.9] 15.70 172. 57 
Mar. 7-20 sae 98.18 9.91 15.7 172. 57 
Mar. 21-Apr. 3 > } OR 18 Q 9} 57 , 
Apr. 4-17 pees , Q8. 18 9 91 in? 7 
Apr. 18-May 1 198.18 9 9] 15.71 : 
May 2-15 . 98. 18 9.9] |) 7 
May 16-29--- 98. 18 ) 9] ~ - 
May 30-June 12 98. 18 9] 15.70 ~ 
June 13-26 ae 198. 18 9.91 15.7 7 
June 27-July 10 8.18 ) 9] 15 =) 7 
MR caine 5 SAO. 86 967. 57 423 90) 4 659.39 
1948: 
July 11-24 : salves 210. 87 2. 13. 00 185, 21 
July 25-Aug. 7 c 210. 87 12. 6 13. O 185, 21 
Aug. 8-21....-. — ot 210, 87 12. 6 13. 185. 21 
Aug. 22-Sept. 4... : 210.87 12. 6 13. 00 185. 2] 
Sept. 5-18 210.87 12. 66 13.00 185. 21 
Sept. 19-Oct. 2- pee esoe NL 210. 87 12. 66 13. 00 185, 21 
Oct. 3-16 . 3 210, 87 12. 6 13. 00 185. 2] 
Oct. 17-30 Es ; 210. 87 12. 6 \) 185. 2] 
Oct. 31-Nov. 13..--.--- 210. 87 12 66 12° OK 5 I 
Nov. 14-27. 210.8 12.6 13.00 18s 21 
Total...-- 2, 108. 71 126. 60 130. 00 1, 852. 10 
SUMMARY 
Nov. 3, 1946-June 28, 1947 , 949.9 162 5] O66. ON 2 939. Hi 
June 29, 1947-July 10, 1948 8 967.57 122 Q 4 659. 39 
July 11, 1948-Nov. 27, 1948 2,108 126. 60 120.0 1 852 
Grand total 10. 729. 5 57 68 801 0 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO LOUIS W. MILLIKEN 


Avaust 14, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4219] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4219) authorizing the Secretary of the Interior to 
issue a patent in fee to Louis W. Milliken, having considered the same, 
report favorably thereon with an amendment and recommend that the 


bill, as amended, do pass. 


The amendment is as follows: 
Page 1, line 9, strike out “26” and insert in lieu thereof “36”’. 


REPORT ON THE BILL 


The bill authorizes and directs the Secretary of the Interior to 
issue a patent in fee to Louis W. Milliken for 154.88 acres of his home- 
stead allotment No. 3388 on the Crow Indian Reservation, Mont., 
and for 153.40 acres of his acquired land, making a total of 308.28 
acres. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than one-half of his homestead, or 320 acres thereof. 
Mr. Milliken has previously conveved 280 acres of his homestead land. 

In view of the fact that Mr. Milliken is apparently qualified to 

conduct his affairs without governmental supervision, the Committee 


on Interior and Insular Affairs unanimously reports and urges the 

passage of the bill, as amended. The amendment is purely for cor- 

rective purposes. 
The favorable report of the Department of the Interior reads as 


follows: 


2 ISSUE A PATENT IN FEE TO LOUIS W. MILLIKEN 


Unitrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 26, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R, 4219, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Louis W. Milliken. 

I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a 

atent in fee to Louis W. Milliken for 154.88 acres of his homestead allotment 
No. 3388 on the Crow Reservation, Mont., and for 153.40 acres of his- acquired 
land. He has heretofore conveyed 280 acres of his homestead land. The act of 
June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee shall not sell 
more than one-half of his homestead, or 320 acres thereof. For this reason the 
enactment of lezislation is necessary to authorize the allottee to sell all the land 
described in the bill. 

It appears that Mr. Milliken is qualified to conduct his affairs without govern- 
mental supervision or protection. He does not live on the reservation and has 
no intention of returning. It is believed that the alienation of this land will not 
interfere with the administration of the land-use program of the Crow Indians. 

In line 9 of the bill, “‘section 26’ should be changed to ‘‘section 36” to describe 
the land properly. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Mastin G. WuiTE, 
Acting Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO URSULA RUTHERFORD 
OLLINGER 


Avcust 14, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4351] 


The Committee on Interior and Insular Affairs, to which was 
referred the bill (H. R. 4351) authorizing the Secretary of the Interior 
to issue a patent in fee to Ursula Rutherford Ollinger, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


REPORT ON THE BILL 


The bill authorizes and directs the Secretary of the Interior to issue 
a patent in fee to Ursula Rutherford Ollinger for 1016.21 acres of her 
land on the Crow Indian Reservation, Mont. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than 320 acres of his homestead. 

Mrs. Ollinger apparently is qualified to conduct her own affairs 
without vovernmental supervision. The Committee on Interior and 
Insular Affairs, therefore, un: inimously reports and recommends the 
passage of the bill. 

The favorable report of the Department of the Interior reads as 


follows: 
UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 6, 1951 
Hon. Joun R. Mvurpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to vour request for a report on 
H. R. 4351, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Ursula Rutherford Ollinger. 

I recommend that the bill be enacted. 


2 ISSUE A PATENT IN FEE TO URSULA RUTHERFORD OLLINGER 


The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Ursula Rutherford Ollinger for her allotment No. 3500 on the 
Crow Reservation, Mont., containing 1,016.21 acres. The act of June 4, 1920 
(41 Stat. 751), provides that a Crow Indian allottee shall not sell more than 320 
acres of his homestead. For this reason the enactment of legislation as proposed 
is necessary to authorize the allottee to sell all the land described in the bill. 

It appears that Mrs. Ollinger is qualified to conduct her affairs without govern- 
mental supervision or protection. Herland is located in an area of the reservation 
not used by Indians, and its alienation would not be detrimental to the Crow 
Tribe. The Bureau of Land Management has already been requested to issue @ 
fee patent to Mrs. Ollinger for her entire allotment with the exception of 320 acres 
of her homestead described as the SE\% sec. 7; NE% see. 18, T. 25.,.R. 31 E. 
Principal Meridian, Montana. This action does not, however, necessarily call 
for any amendment to the proposed bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO MARY RUTHERFORD 
SPEARSON 





Aveust 14, 1951.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs 


submitted the following 


REPORT 
[To accompany H. R. 4352] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4352) authorizing the Secretary of the Interior 
to issue a patent in fee to Mary Rutherford Spearson, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The bill authorizes and directs the Secretary of the Interior to 
issue a patent in fee to Mary Rutherford Spearson for 1,041.92 acres 
of her land on the Crow Indian Reservation, Mont. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than 320 acres of his homestead. 

Mrs. Spearson apparently is qualified to conduct her own affairs 
without governmental supervision. The Committee on Interior and 
Insular Affairs, therefore, unanimously reports and recommends the 
passage of the bill. 


The favorable report of the Department of the Interior reads as 
follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 6, 1951 
Hon, Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs 
House of Representatives. 
My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 4352, a bill authorizing the Secretary of the Interior to issue a patent in 
fee to Mary Rutherford Spearson. 
I recommend that the bill be enacted. ‘ 
The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Mary Rutherford Spearson for her allotment No. 3499 on the Crow 


Reservation, Mont., containing 1,041.92 acres. The act of June 4, 1920 (41 


OO 


2 ISSUE A PATENT IN FEE TO MARY RUTHERFORD SPEARSON 


Stat. 751), provides that a Crow Indian allottee shall not sell more than 320 acres 
of his homestead. For this reason the enactment of legislation as proposed is 
necessary to authorize the allottee to sell all the land described in the bill. 

It appears that Mrs. Spearson is qualified to conduct her affairs without gov- 
ernmental supervision or protection. Her land is located in an area of the reser- 
vation not used by Indians, and its alienation would not be detrimental to the 
Crow Tribe. The Bureau of Land Management has been requested to issue a 
patent in fee to Mrs. Spearson for her entire allotment with the exception of 320 
acres of her homestead, described as the 8% sec. 8, T. 2 S., R. 31 E., principal 
meridian, Montana. This action does not, however, necessarily call for an 
amendment to the proposed bill. 

The Bureau of the Gadeet has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SALE OF CERTAIN ALLOTTED LAND 
ON THE CROW RESERVATION, MONT. 





Aveust 14, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany 8S. 818] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 818) to authorize the sale of certain allotted land 
on the Crow Reservation, Mont., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

REPORT ON THE BILL 


The bill authorizes the Secretary of the Interior, upon application 
in writing, to sell Ellsworth Schroeder’s 400-acre homestead allot- 
ment on the Crow Indian Reservation, Mont. The proceeds of the 
sale, less $1,705 indebtedness, shall be disbursed for the benefit of 
Mr. Schroeder. 

It appears that Mr. Schroeder is qualified to conduct his affairs 
without governmental supervision, however, in order that appropriate 
provision for the payment of his $1,705 debt to the tribe may be 
made, a supervised sale is provided. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than 320 acres of his homestead. 


The Committee on Interior and Insular Affairs unanimously reports 
and recommends the passage of this bill. 


The favorable report of the Department of Interior addressed to 


the chairman of the Senate Committee on Interior and Insular Affairs 
reads as follows: 


2 SALE OF CERTAIN ALLOTTED LAND ON CROW RESERVATION, MONT. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 18, 1951. 
Hon. Josern C. O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 


My Dear SENATOR O’Manoney: Reference is made to your request for a 
report on 8. 818, a bill authorizing the Secretary of the Interior to issue a patent 
in fee to Ellsworth Schroeder. 

I recommend that this bill be enacted, if amended as suggested in this letter. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Ellsworth Schroeder for 400 acres of his allotment No. 3507 on the 
Crow Reservation, Mont. The act of June 4, 1920 (41 Stat. 751), provides that 
a Crow Indian allottee shall not sell more than 320 acres of his homestead. For 
this reason the enactment of legislation as proposed is necessary to authorize the 
allottee to sell all the land described in the bill. 

It appears that Mr. Schroeder is qualified to conduct his affairs without govern- 
mental supervision or protection. His land is not located in an area of the 
reservation where its alienation would be detrimental to the Crow Tribe. How- 
ever, Mr. Schroeder is indebted for repayment cattle in the amount of $1,705. 
It is, therefore, recommended that the bill be amended to authorize the issuance 
of a patent in fee to Ellsworth Schroeder at the discretion of the Secretary of the 
Interior, or to permit the sale of his land under supervision upon his written 
request. In this way, appropriate provision for the payment of the debt may be 
made. 

In line 9 of the bill, the last word ‘‘of’’ should be stricken and the word “‘in’’ 
inserted therefor to describe the land properly. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


oN 
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Avcust 14, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1033] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1033) authorizing the Secretary of the Interior 
to issue a patent in fee to Lucille Ellen Sanders Groh, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


REPORT ON THE BILL 


The bill authorizes the Secretary of the Interior to issue a patent 
in fee to Lucille Ellen Sanders Groh for approximately 720 acres of 
her land on the Crow Indian Reservation, Mont. 

The bill provides a 60-day priority period in which the Crow 
Tribe or a member thereof may purchase the land when offered for 
sale. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than one-half of his homestead, or 320 acres thereof. 

It appears that Mrs. Groh is qualified to conduct her affairs without 
governmental supervision; therefore the Committee on Interior and 
Insular Affairs unanimously report and urges and passage of the bill. 

The favorable report of the Department of the Interior addressed 


to the chairman of the Senate Committee on Interior and Insular 
Affairs reads as follows: 





2 ISSUE A PATENT IN FEE TO LUCILLE ELLEN SANDERS GROH 


UniITEp StTaTes DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 9, 1951. 
Hon. Josern C. O’MaAnoney, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

My Dear Senator O’Manoney: Reference is made to your request for a 
report on 8. 1033, a bill authorizing the Secretary of the Interior to issue a patent 
in fee to Lucille Ellen Sanders Groh. 

I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue%a 
patent in fee to Lucille Ellen Sanders Groh for 720 acres of her land contained 
in allotment No. 3504 on the Crow Reservation, Mont. 

It appears that Mrs. Groh is qualified to conduct her affairs without govern- 
mental supervision or protection. The land described in 8. 1033 is entirely 
surrounded by Indian trust lands and should remain in Indian ownership, either 
in the Crow Tribe or a member thereof. As the bill gives the Crow Tribe or a 
member of the tribe an opportunity to purchase the land when it is offered for 
sale, there is no objection to the enactment of 8S. 1033. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO JULIA JACKSON SANDERS 





Avaust 14, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany 8. 1034] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1034) authorizing the Secretary of the Interior 
to issue a patent in fee to Julia Jackson Sanders, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


REPORT ON THE BILL 


The bill authorizes the Secretary of the Interior to issue a patent 
in fee to Julia Jackson Sanders for 240 acres of her partitioned land 
contained in allotment No. 148 S. A., Ellen Jackson, deceased, on the 
Crow Indian Reservation, Mont. 

The bill provides a 60-day priority period in which the Crow Tribe 
or a member thereof may purchase the land when offered for sale. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than one-half of his homestead, or 320 acres thereof. 

It appears that Mrs. Sanders is qualified to conduct here affairs 
without governmental supervision or protection; therefore the Com- 
mittee on Interior and Insular Affairs unanimously reports and 
recommends the passage of this bill. 

The favorable report of the Department of the Interior addressed 


to the chairman of the Senate Committee on Interior and Insular 
Affairs reads as follows: 


————————————————— 


2 ISSUE A PATENT IN FEE TO JULIA JACKSON SANDERS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 5, 1951. 
Hon. JoserH C. O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

My Dear Senator O’Manoney: Reference is made to your request for a 
report on 8. 1034, a bill authorizing the Secretary of the Interior to issue a patent 
in fee to Julia Jackson Sanders. 

I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Julia Jackson Sanders for 240 acres of her partitioned land con- 
tained in allotment No. 148 S. A., Ellen Jackson, deceased, on the Crow Reserva- 
tion, Mont. 

It appears that Mrs. Sanders is qualified to conduct her affairs without govern- 
mental supervision or protection. The land described in 8. 1034 is entirely 
surrounded by Indian trust lands and should remain in Indian ownership, either 
in the Crow Tribe or a member thereof. They will be given an opportunity to 
purchase the land upon enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO JULIA JACKSON SANDERS 





Avaust 14, 1951.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany 8. 1036] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1036) authorizing the Secretary of the Interior to 
issue a patent in fee to Julia Jackson Sanders, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

REPORT ON THE BILL 


The bill authorizes the Secretary of the Interior to issue a patent 
in fee to Julia Jackson Sanders for the remainder of her allotment No. 
149 S. A., comprising her homestead of 640 acres on the Crow Indian 
Reservation, Mont. 

The bill provides a 60-day priority period in which the Crow Tribe 
or a member thereof may purchase the land when offered for sale. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), prohibits a Crow Indian allottee from 
selling more than 320 acres of his homestead lands. 

It appears that Mrs. Sanders is qualified to conduct her affairs 
without governmental supervision or protection; therefore, the 
Committee on Interior and Insular Affairs unanimously reports and 
urges the passage of this bill. 

The favorable report of the Department of the Interior addressed 
to the chairman of the Senate Committee on Interior and Insular 
Affairs reads as follows: 


2 ISSUE A PATENT IN FEE TO JULIA JACKSON SANDERS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington oe ek es April 4, 19451. 
Hon. Joseru C. O’ MAHoNeEy, 
Chairman, Committee on Interior and Insular Affairs, 
ln ted States Senate 

My Dear SENATOR O’ Manoney: Reference is made to your request for a report 
on 8. 1036, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Julia Jackson Sanders. 

1 recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Julia Jackson Sanders for the remainder of her allotment No. 149 
S. A., comprising her homestead of 640 acres on the Crow Reservation; Mont. 
The act of June 4, 1920 (41 Stat. 751), prohibits a Crow Indian allottee from 
selling more than 320 acres of his homestead lands. Therefore, the enactment of 
legislation as proposed is necessary to authorize a sale of this land. 

It appears that Mrs. Sanders is qualified to conduct her affairs without govern- 
mental supervision or protection. The land described in 8S. 1036 is entirely sur- 
rounded by Indian trust lands and should remain in Indian ownership, either in 
the Crow Tribe or a member thereof. They will be given an opportunits Lo 
purchase the land upon enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to vour committee. 

Sincerely yours, 


DaLE E. Dory, 
Assistant Secretary of the Interio 5 
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Afeust 14, 1951.—Committed to the Committee of the Whole House on the 
— State of the Union and ordered to be printed 

Mr. Harrison, from the Committee on Interior and Insular Affairs, 


submitted the following 


REPORT 
{To accompany 8. 950] 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (S. 950) to amend the act authorizing the segregation 
and expenditure of trust funds held in joint ownership by the Sho- 
shone and Arapaho Tribes of the Wind River Reservation for the 
purpose of extending the time in which payments are to be made to 
members of such tribes under such act, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 
EXPLANATION OF THE BILL 

This matter was brought to the attention of the committee origi- 
nally in this session of Congress through H. R. 4636, a bill to amend 
the act authorizing the segregation and expenditure of trust funds 
held in joint ownership by the Shoshone and Arapaho Tribes of the 
Wind River Reservation for the purpose of extending the time in 
which payments are to be made to members of such tribes under such 
act, and for other purposes, which was introduced by a member of 
the Subcommittee on Indian Affairs, Hon. William H. Harrison. 

At the conclusion of the hearings upon such legislation Mr. Harrison 
moved that the corresponding bill, S. 950, be substituted for H. R. 
4636. The legislation encompassed by the two bills accomplishes the 
same purpose. 

The act of May 19, 1947 (61 Stat. 102) requires the making of cer- 
tain per capita payments to the Shoshone and Arapaho Indians from 
the trust funds of the Shoshone and Arapaho Tribes. 





2 PAYMENTS TO SHOSHONE AND ARAPAHO INDIAN TRIBES, WYOMING 


Under the provisions of the act, two-thirds of the initially estab- 
lished trust funds and two-thirds of all sums credited thereto during 
the 5-year period ending May 18, 1952, must be distributed in semi- 
annual payments to the members of the tribes. Thus, in effect, the 
bill would extend the period for the making of such per capita pay- 
ments from May 18, 1952, to May 18, 1957. 

Further, the bill amends the before-mentioned act so that income 
of the tribes from sources other than oil royalties may be available 
for the per capita distribution. 

As a further explanation of the bill the following report from the 
Committee on Interior and Insular Affairs of the Senate is submitted: 


[S. Rept. No. 541] 


The Committee on Interior and Insular Affairs, to whom was referred the bill 
(S. 950) to amend the act of May 19, 1947 (61 Stat. 102), so as to extend the 
5-vear limitation of time for an additional period of 5 years, having considered 
the same, report thereon with the recommendation that it do pass without amend- 
ment. 

The purpose of this bill is to extend the 5-year limitation of time provided for 
in the act of May 19, 1947 (61 Stat. 102), authorizing the distribution per capita, 
semiannually, of two-thirds of the trust funds of the Shoshone and Arapaho Tribes, 
and to amend the said act of May 19, 1947, so that not only the earnings and 
income of said tribes from oil royalties but from all other sources be available for 
such per capita distribution. 

Your committee is informed that the distribution of two-thirds of said trust 
funds semiannually, in accordance with the provisions of the said act of May 19, 
1947, is being administered satisfactorily; and the Indians, by assuming the 
responsibility of handling this much of their own money, are being taught to 
make their own decisions in the making use of their money without governmental 
supervision. 

These Indian tribes have a substantial annual income from oil royalties from 
oil production on tribal lands and are soon to receive a payment for lands used 
by the Government in the construction of the Boysen Dam project, one of the 
features of the Missouri Basin development program. 

An analysis of the joint funds of the Shoshone and Arapaho Tribes follows: 


BUREAU OF INDIAN AFFAIRS, SHOSHONE AND ARAPAHO INDIANS 


Analysis of joint funds segregated pursuant to the act of May 19, 1947, Sept. 23 
1947, to July 1, 1951 


’ 


14X7145 consoli-| 14X7146 consoli- 


lated funds, dated funds, 
Shoshone In- Arapaho In- 
dians dians 
Funds reserved for per capita payments 
Segregated under act of May 19, 1947 $233, 237. 14 $223, 380. 37 
Revenue to July 1, 1951 1, 812, 378. 52 1, S18, 278. 08 
Total credits to July 1, 1951 2, 045, 615. 66 2, 041, 658. 45 
Per capita payments to July 1, 1951 1, 853, 889. 47 1, 850, 207. 28 
Available for per capita as of July 1, 1951 191, 726. 19 191, 451. 17 
Funds reserved for tribal use 
Segregated under act of May 19, 1947 259, 018. 57 253, 390. 18 
Revenue to July 1, 1951 ; 910, 827. 10 913, 743. 61 
Total credits to July i, 1951 1, 169, 845. 67 1, 167, 133. 79 
Tribal expenditures authorized 136, 158. 98 143, 911.34 


Available for tribal use as of July 1, 1951 1, 033, 686. 69 1, 023, 222. 45 








PAYMENTS TO SHOSHONE AND ARAPAHO INDIAN TRIBES, WYOMING 3 


Other available funds as of July 1, 1951 
Shoshone: 
14X7645: Interest and accruals on interest, con- 
solidated funds, Shoshone Indians: 
General tribal budget 
Per capita. _.....- 


$7, 138. 02 


14, 019. 86 


14X7126: Shoshone Indians, Wind River Reservation, Wyo., 

judgment fund ses 912, 444. 16 
14X7626: Interest and accruals on interest, Shoshone Indians, 

Wind River Reservation, Wyo., judgment fund 21, 968. 15 
14X7132: Revolving loan fund, Shoshone Indians, Wind River 

teservation, Wyo . 91, 643. 78 
14X 7632: Interest and accruals on interest, revolving loan fund, 

Shoshone Indians, Wind River Reservation, Wyo_- 22, 510. 48 

Arapaho: 

14X 7646: Interest and accruals on interest, con- 

solidated funds, Arapaho Indians: 

General tribal budget ; $6, VBL. 31 


Per capita 13, 852. 04 


CHANGES IN EXISTING LAW 


In comphance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printe 1 in italies, 
existing law in which no change is proposed is shown in roman 


61 STATUTES 102 


Sec. 2. The Comptroller of the United States, upon request of the Secretary 


of the Interior, is authorized and directed to establish a trust-fund account for 


each tribe, and the Secretary of the Treasury shall make such transfer of funds on 
the books of his department as may be nece “sary to effect the purpose of seetion | 
of this Act: Provided, That interest shall accrue on the principal fund only, at 
the rate of 4 per centum per annum, and shall be credited to the interest trust-fund 
accounts established by this section: Provided further, Vhat all future nues 
derived from the Wind River Reservation under [existing] any law shall be di- 





vided in accordance with section 1 of this Act and credited to the principal trust- 


fund accounts established here 
Sec. 3. Notwithstanding anv other provision of existing law, the trust funds 
credited to the Shoshone Tribe and the Arapaho Tribe, respectively, under the 


provisions of this Act shall be available for expenditure or for advance to the 


tribe for such purposes as may be r ‘quested by the tribal council and approved 
by the Secretary of the Interior or such official as may be designated by him: 
Provided, That two-thirds of said trust funds as initially established, and two- 





thirds of all sums credited thereto during a period of [five] ten vears from and 
after the enactment of this Act, shall be paid on the first day of September and 
the first day of March each yea 
tribes, and any sums distributed 
1 of this Act on or after April 1, 1947, shall be taken into consideration in deter- 
mining the sums to be distributed under this proviso to the same effect as if this 
Act had been in force on and after April 1, 1947: Provided further, That said per 
capita payments shal! ‘t to any lien or claim of any nature 


anv of the members of said tribes unless the tribal council of such member shall 


r, per capita, to the individual members of said 


per capita out of the funds described in section 


not be subyet t 





consent thereto in writing, except as to reimbursable Treasury loans made to 
individual members of either tribe which may be due to the United States, and 
except as to irrigation charges owed by individual Indians to the United States, 
but this latter exception shail not become operative until a report upon irrigation 
charges with the Wind River irrigation project has been made and becomes effec- 


tive in accordance with the Act of July 1, 1932 (ch. 369, 47 Stat 64) 
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ANLENDING THE ACT TO PROVIDE FOR THE OPERATION, MANAGE- 
MENT, MAINTENANCE, AND DEMOLITION OF FEDERALLY AC- 
QUIRED PROPERTIES FOLLOWING THE ACQUISITION OF SUCH 
SFROPERTIES AND BEFORE THE ESTABLISHMENT OF THE IN- 

EPENDENCE NATIONAL HISTORICAL PARK 


- —— 


Aucust 14, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3937] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3937) to amend the act of June 28, 1948 (62 
Stat. 1061), to provide for the operation, management, maintenance, 
and demolition of federally acquired properties following the acqui- 
sition of such properties and before the establishment of the Inde- 
pendence National Historical Park, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to authorize the Secretary of the Interior 
to administer, during the interim period prior to establishment of the 
Independence National Historical Park, certain properties in the city 
of Philadelphia, Pa., acquired by the Federal Government under the 
act of June 28, 1948. No appropriation of Federal funds is required. 

Under the 1948 act the Secretary of the Interior was authorized 
and directed to acquire for the establishing of the Independence 
National Historical Park certain historic structures and properties 
associated with the American Revolution and the founding and 
growth of the United States. About 60 percent of the properties thus 
authorized to be acquired are now under Federal ownership. 

No provision was made in the 1948 act for the maintenance and 
custody of these properties pending the time when they are razed for 
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the purpose of establishing the park. H. R. 3937 gives the Secretary 
of the Interior the authority to exercise jurisdiction over the acquired 
properties so that they may be administered, maintained, or demol- 
ished when necessary. Under the provisions of the bill the Secretary 
is authorized and directed to provide maintenance and to collect 
the rents. A special fund would be set up in which receipts would 
be deposited and maintenance expenses paid therefrom. Any excess 
moneys in the fund would be applied against the cost of demolishing 
the properties. 

ak. 5 : 

This varies from the usual procedure and its approval by the 
committee in this legislation is not intended to establish a precedent; 
however. the Bureau of the Budget has approved the procedure 
because of the short-term lease problems involved, and the com- 
mittee agrees that this accounting method appears to offer the most 
practical solution under the circumstances. The authority would 
not be exercised after the park has been fully established and all 
buildings put to the purpose intended by Congress. 

The Department of the Interior has reported favorably on this 
legislation, as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 12, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washingten 25, D.C. 

My Dear Mr. Murpock: Your committee has requested a report on H. R. 
3937, a bill to amend the act of June 28, 1948 (62 Stat. 1061), to provide for the 
operation, Management, maintenance, and demolition of federally acquired 
properties following the acquisition of such properties and before the establish- 
ment of the Independence National Historical Park, and for other purposes. 

We recommend the enactment of H. R. 3937. 

The 1948 act provides for the establishment of the Independence National 
Historical Park, in the city of Philadelphia, after the United States has obtained 
title to several specified historic properties together with two-thirds of the lands 
and interests in lands within certain areas described in the act. These properties, 
which we are now in the process of acquiring, are in a highly commercialized area. 
Because of the magnitude of the project, their acquisition probably will extend 
over a period of some years. 

We find it necessary, during the interim period between acquisition of the 
individual properties and the final establishment and development of the park, 
that authority be provided for the administration, maintenance, and demolition, 
when necessary, of the various properties as they are acquired. Until the park is 
finally established, it is essential that we have authority to enter into suitable 
leases relating to such properties, as they are acquired, and to use the funds which 
may be obtained from such leases for purposes of maintenance. This authority, 
as contained in H. R. 3937, will have the effect of reducing the Government’s 
property acquisition costs as well as the cost of maintenance of the buildings and 
other properties after they are acquired. We expect, wherever possible, to acquire 
such properties at a reduced purchase price subject to continued private occupancy 
for a specified period of time. 

The exact procedure that it will be necessary to follow with regard to the 
management of the individual properties will depend, of course, upon the cir- 
cumstances in each case. We may find it practicable in some cases to operate and 
administer some of these properties during the interim period. In other instances, 
it may be desirable to carry out these operations through a nonprofit corporation 
or agency. In any event, we believe that H. R. 3937 will provide us with ample 
authority to manage efficiently these properties during the interim period. 

This authority will have the effect, locally, of bringing about the minimum dis- 
turbance to commercial operations in that particular area. 

Your committee has also requested a report on H. R. 3938, an identical bill. 
In the circumstances, this report represents our views on both bills. 
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The Bureau of the Budget has advised that it has no objection to the submission 
of this report to your committee. 
Sincerely yours, 
DaLeE E. Dory, 
Assistant Secretary of the Intertor. 


Knactment of H. R. 3937 is unanimously recommended by the Com- 
mittee on Interior and Insular Affairs. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics: 


Act or JuNE 28, 1948 (62 Srar. 1061) 
Sec. 6. * * * Funds appropriated pursuant to this Act shall be available 
for any expenses incidental to acquisition of property as prescribed by this Act, 
including the employment of the necessary services in the District of Columbia, 
and including to the extent deemed necessary by the Secretary of the Interior, the 
employment without regard to the civil-service laws or the Classification Act of 
1923, as amended, of such experts and other officers and employees as are necessary 
to carry out the provisions of this Act efficiently and in the public interest. 
Sec. 7. Following the acquisition by the Federal Government of properties pursuant 
to this Act and until such time as the buildings the reon are de molished or the prope rties 
and buildings thereon are devoted to purposes of the Independence National Historical 
Park as provided he re in, the Secre tary is author ized, with reé spect to the said prope rties, 


to administer, operate, manage, lease, and maintain such properties, and lease, 
demolish, or remove buildings, or space in buildings thereon, in such manner as he 
shall consider to be in the public interest. Any funds received from leasing the said 


properties, buildings thereon, or space in buildings thereon, shall be deposited to the 
credit of a special receipt account and expended for purposes of operating, maintaining, 
and managing the said properties and demolishing or removing the buildings thereon. 
The Secretary, in his discretion and notwithstanding other requirements of law, may 
exercise and carry out the functions authorized herein by entering into agreements or 
contracts with public or private agencies, corporations, or persons, upon such terms 
and conditions as he deems to be appropriate in carrying out the purposes of this Act. 


O 
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RETIREMENT BENEFITS FOR CHIEF OF DENTAL 
=DIVISION, BUREAU OF MEDICINE AND SURGERY 


Avueusr 14, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rivers, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 4205} 


The Committee on Armed Services to whom was referred the bill 
(H. R. 4205) to provide retirement benefits for the Chief of the Dental 
Division of the Bureau of Medicine and Surgery, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of the bill is to give the officer serving as Chief of the 
Dental Division of the Bureau of Medicine and Surgery of the De ‘part- 
ment of the Navy the pay and allowances of a rear admiral of the 
upper half while so serving and the retirement benefits now or here- 
after provided for officers who serve as Chiefs of Bureaus of the Depart- 
ment of the Navy. 

The bill amends section 3 of the act of December 28, 1945 (59 Stat. 
666). That act presently provides that an officer of the Dental Corps 
of the Navy of the grade of rear admiral shall be detailed as Chief of 
the Dental Division of the Bureau of Medicine and Surgery. How- 
ever, the officer so detailed does not by virtue of the detail become 
entitled to the pay and allowances of a rear admiral of the upper half. 
Enactment of the bill would give that officer the pay of the rear 
admiral of the upper half during the period of his detail as Chief of 
the Dental Division. 

The bill would, also, give to the Chief of the Division of the Bureau 
of Medicine and Surgery, Department of the Navy, the same retire- 
ment benefits which bureau chiefs now enjoy. Under the provisions 
of the act of June 22, 1988 (52 Stat. 839) any officer of the Navy or 
Marine Corps who may be retired while serving as Chief of Naval 
Operations, as Chief of a Bureau of the Department of the Navy, as 
Judge Advocate General of the Navy or as Commandant of the Marine 
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Corps, or who having so served for 2% years or more and is retired 
after completion of such service while serving in a lower rank or grade, 
may, in the discretion of the President be retired with the rank, pay, 
and allowances authorized by law for the highest grade or rank held 
by him as Chief of Naval Operations, Chief of a Bureau, Judge Advo- 
cate General, or Commandant of the Marine Corps. 

The Chiefs of the Dental Corps of the Army and Air Force both hold 
the rank of major general and, therefore, draw the pay and allowances 
of that rank and retire with the benefits due a major general’s rank. 
The bill is an effort to place the Chief of the Dental Division of the 
Bureau of Medicine and Surgery, Department of the Navy, on an 
equi al basis with the Chiefs of Dentists in the other Services. 

The Department of the Navy did not object to giving the Chief of 
the Dental Division the pay and allowances of a rear admiral upper 
half, but does not favor granting the retirement benefits. The De- 
partment of the Navy representatives testified before the committee 
that a general study is now being conducted in connection with the 
general revision of the Officer Personnel Act and other legislation, and 
it was, therefore, of the opinion that that portion of the bill should 
not be considered until the studies had been completed. 

The committee was of the opinion, that the bill should be reported 
without amendment because the legislation does no more than to place 
the Chief of the Dental Division in the Navy on an equal basis with 
the Dental Chiefs of the Army and Air Force. 

The cost of the legislation would be the difference between the pay 
of are ar admiral lower half and upper half. This difference amounts 
to $128.25 per month for a rear admiral with 30 years’ service. 

The. position of the Department of the Navy is outlined in the 
following letter: 

DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., August 1, 1951. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

My Dear Mr. CratrMAn: Your request for comments on H. R. 4205, a bill 
to provide retirement benefits for the Chief of the Dental Division of the Bureau 
of Medicine and Surgery, and for other purposes, has been assigned to this Depart- 
ment by the Secretary of Defense for the preparation of a report thereon express- 
ing the views of the Department of Defense. 

The purpose of the subject bill is to give the officer serving as Chief of the 
Dental Division of the Bureau of Medicine and Surgery of the Department of the 
Navy the pay and allowances of a rear admiral of the upper half while so serving 
and the retirement benefits now or here aie provided for officers who serve as 
chiefs of bureaus of the Department of the Navy. 

Section 3 of the act of December 28, 1945 (59 Stat. 666), as amended (5 U.S. C. 
156c), presently provides that an officer of the Dental Corps of the Navy of the 
grade of rear admiral shall be detailed as Chief of the Dental Division of the Bureau 
of Medicine and Surgery. The officer so detailed does not by virtue of the detail 
become entitled to the pay and allowances of a rear admiral of the upper half. 
Enactment of the subjeet bill would give that officer the pay of a rear admiral of 
the upper half during the period of his detail as Chief of the Dental Division. 

The retirement benefits which the subject bill would give to the officer who 
serves as Chief of the Dental Division of the Bureau of Medicine and Surgery are 
those hitherto reserved to bureau chiefs and other principal officers of the Navy. 
Under the provisions of the act . June 22, 1938 (52 Stat. 839), as amended (5 
U.S. C. 425a), any officer of the Navy or Marine Corps who may be retired while 
serving as Chief of Naval Operations, as chief of a bureau of the Department of 
the Navy, as Judge Advocate General of the Navy or as Commandant of the 
Marine Corps, or who having so served for 2)6 years or more and is retired after 
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completion of such service while serving in a lower rank or grade, may, in the dis- 
cretion of the President be retired with the rank, pay, and allowances authorized 
by law for the highest grade or rank held by him as Chief of Naval O; 
chief of a bureau, Judge Advocate General, or Commandant of the Marine Corps. 

To extend the retirement benefits of the act of June 22, 1938, as amended, to 
the officer serving as Chief of the Dental Division of the Bureau of Medicine and 
Surgery would place that officer in a privileged status with respect to the assistant 
chiefs and division chiefs of other bureaus of the Department of the Navy. 

The Department of Defense is now undertaking an over-all study of th 
Statutes which relate to promotion, advancement and retirement of officers of the 


military services. Inasmuch as the subject bill pertains to the advancement and 
retirement of an officer of the military service, the Department of the Navy, on 


behalf of the Department of Defense, recommends that action on the bill be held 
in abeyance pending the completion of that study. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 4205 to the Co: 
gress. 

For the Secretary of the Navy. 


Sincerely vours, 


In compliance with clause 2a of rule XIII of the Rules of the 
House of Representatives, there is herewith printed in parallel col- 
umns the text of provisions of existing laws which would be repealed 


or amended by the various provisions of the bill: 





59 STAT. 666 THE 

Sec. 3. The Dental Division shall (1 That section 3 of the Aet of Decem- 
establish professional standards and ber 28, 1945 (59 Stat. 666), as amended 
policies for dental practice; (2) conduct (5 U.S. C. 456e), is further amended by 
inspections and survevs for maintenance adding at the end thereof the f wing 
of such standards; (3) initiate and ree- sentence: ‘‘Such officer shall, while so 
ommend action pertaining to comple- serving, receive the pay and allowances 
ments, appointments, advancement, provided by law for rear admirals of 
training assignment, and transfer of the upper half and shall be entitled 
dental personnel; and (4) serve as the all respects to the same privileges of re- 
advisory agency for the Bureau of tirement and retired pay b fits as are 
Medicine and Surgery on all matters now or mav hereafter be provided by 
re ating directly to dentistry An offi- law for chiefs of bureaus of the Navy 


cer of the Dental ( orps of the Navy Department 
shall be detailed as the Chief of the 
Dental Divisior Such officer, while 
so serving, shall have the rank, pay 


and allowances of a rear admira 
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RATIFYING AND CONFIRMING ACT 7 OF THE SESSION LAWS OF 
HAWAII, 1951, EXTENDING THE TIME WITHIN WHICH REVE- 
NUE BONDS MAY BE ISSUED AND DELIVERED UNDER CHAPTER 
118, REVISED LAWS OF HAWAII, 1945 


Avucust 14, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. ReppeEn, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 4203] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4203) to ratify and confirm Act 7 of the Session 
Laws of Hawaii, 1951, extending the time within which revenue bonds 
may be issued and delivered under chapter 118, Revised Laws of 
Hawaii, 1945, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to ratify the action of the Territorial 
Legislature of Hawaii which extended for 2 years the time within 
which revenue bonds of any municipality or other political subdivision 
in the Territory may be issued and delivered without requiring the 
approval of the President and without the incurring of an indebtedness 
within the meaning of the Hawaiian Organic Act. 

No appropriation of Federal funds is required. Similar extensions 
of time have been regularly ratified and confirmed by the Congress 
since 1938. The enactment of H. R. 4203 was requested by Joint 
Resolution 9 of the twenty-sixth biennial session of the Legislature 
of the Territory of Hawaii. 

The bonds floated under authority of the Territorial law cited in 
this bill differ from other bonds issued by the government of the 
Territory and subordinate units in that they are retired from revenues 
from the projects for which the funds have been expended rather than 
from the general revenues of the Territory. It has been by this method 
that the development of an adequate water system for the city and 
county of Honolulu has been financed. An issuance of $2,000,000 
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of revenue bonds is contemplated at the present time by the Board of 
Water Supply. 
Following is the favorable report of the Department of the Interior 
on this measure: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 13, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Mourpock: Further reference is made to your request for the 
views of this Department on H. R. 4203, a bill to ratify and confirm Act 7 of the 
Session Laws of Hawaii, 1951, extending the time within which revenue bonds 
may be issued and delivered under chapter 118, Revised Laws of Hawaii, 1945. 

H. R. 4203 would ratify and confirm Act 7 of the Session Laws of Hawaii, 
1951, which amends the Hawaiian Revenue Bond Act of 1935, as amended (Act 
174, Session Laws of Hawaii, 1935; ch. 118, Revised Laws of Hawaii, 1945) so 
as to extend until June 30, 1953, the time within which revenue bonds of any 
municipality or other political subdivision in the Territory, authorized by the 
said Act 174, could be issued and delivered without requiring the approval of 
the President of the United States, and without the incurring of an indebtedness 
within the meaning of the Hawaiian Organic Act. Similar extensions of time 
were ratified and confirmed by the Congress by the following acts: May 13, 1938 
(52 Stat. 351), August 7, 1939 (53 Stat. 1242), May 5, 1942 (56 Stat. 270), April 
3, 1944 (58 Stat. 186), and September 3, 1949 (63 Stat. 686). 

This Department has no objection to this legislation, and recommends that it 
be enacted. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
Mastin G. Waite, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 4203. 
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2 EXTENDING THE TIMES FOR COMMENCING AND COM- 


PLETING THE CONSTRUCTION OF A FREE BRIDGE 
ACROSS THE RIO GRANDE AT OR NEAR DEL RIO, TEX. 


Avcustr 14, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Burueson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. R. 3299] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 3299) to extend the times for commencing and completing the 
construction of a free bridge across the Rio Grande at or near Del 
Rio, Tex., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

This bill proposes to amend section 2 of the act of August 2, 1946, 
as amended, by extending the time limit within which the bridge 
authorized in that act may be completed. 

The act of August 2, 1946 (Public Law 609, 79th Cong.), author- 
ized the construction of a free bridge over the Rio Grande at 
Del Rio, Tex. The bridge was to be constructed by Mexico and the 
State of Texas, but not until an agreement was reached between the 
Governments of the United States and Mexico. The act set a time 
limit: construction must commence in 3 years and be completed in 5 
years; that is to say, between 1949 and 1951. It was not possible to 
make suitable arrangements, as required by the act, within the time 
limits first prescribed. Accordingly, the Congress in 1949 enacted 
Public Law 198, Eighty-first Congress, extending the time limits first 
set in the act of August 2, 1946. Under Public Law 198, construc- 
tion must be begun by August 2, 1951, and completed by August 2, 
1953. The pending bill would again extend the time limits for 3 
years. Construction must begin by August 2, 1954, and the bridge 
must be completed by August 2, 1956. 

Some years ago, the bridge at Del Rio, a toll bridge, burned. A 
wooden bridge has been constructed but it is admittedly temporary. 
Traffic over the present bridge is increasing. Laughlin Field, an Air 
Force installation, is being reopened and additional construction is 
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planned if the Congress approves a military public works bill now 
under consideration. 

Arrangements have been made with Mexico but construction can- 
not begin until Mexico meets its commitment of funds, about $200,- 
000. In March 1951, the Texas Highway Commission was informed 
that Mexico could not meet its financial commitment planned for 
this year. Progress is being made but more time is needed. The 
pending bill will give time for Mexico to meet its obligation. - Texas 
is already prepared to proceed. 

The Department of State has been consulted, and finds no objection 
to the favorable consideration of the bill. No appropriation of 
Federal funds is involved in this bill; none is requested. 

In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the effect of the pending measure on existing law 
is shown as follows: 

Sec. 2. The authority granted herein for construction of the bridge shall cease 
and be null and void unless the actual construction be commenced within [five] 


eight years and completed within [seven] ten years from August 2, 1946, unless 
otherwise authorized by the Congress of the United States. 


O 





82p CoNGRESS HOUSE OF REPRESENTATIVES REpPorT 
Ist Session No. 868 





MICH 


Ru 


~~ 
— “4 


-5RECOGNITION AND ENDORSEMENT OF THE WORLD 
om —_ 


= * METALLURGICAL CONGRESS 
: ait 


. OF 


ONT 


Avucust 14, 1951.—Referred to the House Calendar and ordered to be printed 


Mrs. Bouton, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
[To accompany H. J. Res. 290] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 290) providing for the recognition and endorse- 
ment of the World Metallurgical Congress, having considered the 
same, report favorably thereon without amendment and recommend 
that the joint resolution do pass. 


I. COMMITTEE ACTION 


House Joint Resolution 290, providing for the recognition and en- 
dorsement of the World Metallurgical Congress, was introduced by 
the Honorable Joseph W. Martin, Jr., Massachusetts, on July 12, 
1951, and referred to the Committee on Foreign Affairs. It was 
approved by the committee in executive session on August 14, and 
ordered favorably reported. 


II. PURPOSE OF THE JOINT RESOLUTION 


The purpose of House Joint Resolution 290 issimple. It extends the 
welcome of the Congress of the United States to the foreign metal 
scientists who will visit major American production centers and attend 
the World Metallurgical Congress October 14—19, 1951, under spon- 
sorship of the American Society for Metals. It further requests the 
President by proclamation, or otherwise, to grant suitable recognition 
to the World Metallurgical Congress and its host, the American 
Society for Metals, and to call upon officials and agencies of the 


Government to assist and cooperate with the World Metallurgica! 
Congress. 
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III. PRECEDENTS 


This type of legislative action has ample precedent in the records of 
the Committee on Foreign Affairs. Illustrative are the following: 
House Joint Resolution 434, Eighty-first Cong. (Public Law 726), 
providing for recognition and endorsement of the California World 
Progress Exposition; House Joint Resolution 453, Eighty-first Cong., 
(Public Law 687), authorizing the President to invite the States of the 
Union and foreign nations to participate in the First United States 
International Trade Fair in Chicago; and House Joint Resolution 511, 
Eighty-first Cong. (Public Law 853), providing for Federal endorse- 
ment and recognition of the Inter-American Cultural and Trade 
Center at Miami, Fla. 

As in the case of those measures, this joint resolution does not in- 
volve the question of the meeting of the World Metallurgical Congress 
being held under Government auspices, or any financial obligation 
on the part of the Federal Government. The meeting will be held 
as, and conducted on, a nonprofit basis by private industry. 


IV. MEETING OF THE WORLD METALLURGICAL CONGRESS 


The meeting scheduled to be held in Detroit from October 14-19, 
1951, will be the first international gathering of metal scientists and 
engineers ever to be held for the express purpose of expressing metal- 
lurgical ideas that bear on the conservation of free-world metal re- 
sources. It is sponsored by the American Society for Metals, with 
support the committee has been informed, of the Economic Coopera- 
tion§Administration. Some 400 visitors from more than 20 non- 
Communist nations are expected, all men of considerable importance 
inftheir field. Further, an estimated 35,000 American and Canadian 
metallurgists, scientists, and industrial leaders will attend sessions 
of the World Metallurgical Congress and the Thirty-third Annual 
National Metal Congress which are to be held concurrently. 

Because of the rich possibilities of strengthening free-world relations 
and because of the vast importance of metal resources to world security 
the committee believes, that this conclave is of more than ordinary 
importance. 


V. PURPOSE OF THE WORLD METALLURGICAL CONGRESS 


The purpose of the World Metallurgical Congress is stated to be— 
1. To share scientific knowledge and technical and business 
know-how by planned plant inspections and informal discussions. 
To cement friendship and good will by social gatherings in 
the various American cities. 
3. To interchange technical and scientific knowledge to help 
raise the standard of living of the world. 
4. Week-long meetings at top scientific levels in the metals 
a at the National Metal Exposition and Congress. 
To confer, discuss and exchange latest information and 
ieniiadiies in respective fields of the metal industry. 
To counsel and discuss conservation, utilization, and sub- 
stitution for strategic metals. 
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The proposed agenda includes the exchange of information on the 
following: 
1. Steel making and refining (open-hearth and electric). 
Preparation of metals for economic fabrication (for example, 
rolling of ferrous and nonferrous metals). 
3. F abrication of metals. 
4. Research in metals. 
5. Marketing. 
6. National engineering socicties. 
Metallurgical instruction at university and postgraduate 


VI. THE SPONSOR: THE AMERICAN SOCIETY FOR METALS 


Organized in 1918, with headquarters in Cleveland, Ohio, the present 
membership of the American Society for Metals is 20,600. The 
national officers of the society are 
President: Walter E. Jominy, staff engineer, Chrysler Corp., Detroit, Mich. 

Vice president: John Chipman, professor of metallurgy, Massachusetts Institute 
of Technology, Cambridge, Mass. 

Treasurer: Ralph L. Wilson, director of metallurgy, steel and tube division, 
Timken Roller Bearing Co., Canton, Ohio. 

Secretary: W. H. Eisenman, 7301 Euclid Avenue, Cleveland, Ohio. 

Past president: Arthur E. Focke, chief metallurgist, Diamond Chain Co., Inc., 
Indianapolis, Ind. 

Trustees: Elmer Gammeter, director of laboratories, Globe Steel Tubes Co., 
Milwaukee, Wis.; Thomas G. Digges, Chief, Division of Thermal Metallurgy, 
National Bureau of Standards, Washington, D. C.; James T. MacKenzie, 
technical director, American Cast Iron Pipe Co., Birmingham, Ala.; James B. 
Austin, director of research, United States Steel Corp. research laboratories, 
Kearny, N. J. 


VII. CONCLUSION 


This gathering of metal engineers should play an important part in 
strengthe ning ties among the free nations of the world. The com- 
mittee has just reported unanimously H. R. 5113, the Mutual Security 
Act of 1951. At a time when the question of mutual security for 
ourselves and our friends is so important, it seems entirely fitting that 
the Congress of the United States and the President should give a 
word of warm welcome to scientists engaged in a work of high im- 
portance to mutual security. 
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EN DE PENDENT OFFICES APPROPRIATION BILL, 1952 
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<x Avucust 14, 1951.—Ordered to be printed 


Mr. Tuomas, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. R. 3880] 


The committee of conference on the disagreeing votes of the two 
amendments of the Senate to the bill CGH. R. 3880) 
making appropriations for the Executive Office and sundry independ- 
ent executive bureaus, boards, commissions, corporations, agencies, 
and offices, for the fiscal vear ending June 30, 1952, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede vo its amendments numbered 1, 2, 4, 11, 
22, 27, 28, 29, 33, 52, 55, 56, 59, 62, 65, 66, 67, 68, 71, 74, 76, +7 84. 89, 
92, 94, 95, 97, 100, 107, 111, an 115, 

That the House recede from its disagreement to the amendments of 
the Senate numbered 5, 6, 7, 12, 14, 15, 19, 20, 23, 30, 31, 34, 36, 37, 38, 
40, 41, 42, 43, 48, 49, 50, 53, 54, 57, 63, 64, 69, 70, 78, 79, 80, 81, 

83, 90, 91, 93, 96, 99, 106, and 116, and agree to the same. 


Houses on the 


Amendment numbered 3: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 


follows: 
In lieu of the sum proposed by said amendment insert $3,362,000; 


and the Senate agree to the same. 


Amendment numbered 9: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert three 
hundred and seventy-five; and the Senate agree to the same. 
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Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment. insert two 
hundred and fifteen; and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $310,000,000; 
and the Senate agree to the same. 


Amendment numbered 17: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $25,000; 
and the Senate agree to the same. 

Amendment numbered 18: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 18, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $7,000,000; 
and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,116,650; 
and the Senate agree to the same. 


Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,805,325; 
and the Senate agree to the same. 


Amendment numbered 25: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $3,371,825; and 
the Senate agree to the same. 


Amendment numbered 26: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,940,400; 
and the Senate agree to the same. 
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Amendment numbered 32: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In heu of the sum proposed by said amendment insert $104,500 ,000 ; 
and the Senate agree to the same. 

Amendment numbered 44: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 44, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,010,000; 
and the Senate agree to the same. 


Amendment numbered 46: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: That notwithstanding the provisions of the United 
States Housing Act of 1937, as amended, the Publie Housing Adminis- 
tration shall not, with respect to projects initiated after March 1, 1949, 
authorize during the fiscal year 1952 the commencement of construction 
of in excess of fifty thousand dwelling units: Provided further, That the 
Public Housing Administration shall not, after the date of approval of 
this Act, a the construction of any projects in itiated before or 
after March 1, 1949, in any locality in wh ich such } projects have been or 
may ke be rejected by the gover? ing body of the locali fy or by public 
vote, unless such projects have been subsequently approved by the same 
procedure through which such rejection Was expressed ; and the Senate 
agree to the same. 

Amendment numbered 47: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

In heu of the sum proposed by said amendment insert $9,500,000; 
and the Senate agree to the same. 

Amendment numbered 51 

That the House recede ftom its disagreement to the amendment 
of the Senate numbered 51, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $8,784,935; 
and the Senate agree to the same. 

Amendment numbered 58: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 58, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $49,250,000; 
and the Senate agree to the same. 
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Amendment numbered 61: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 61, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $17,250; 
and the Senate agree to the same. 


Amendment numbered 72: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 72, and agree to the same with an amendment as 
follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert (not to exceed one hundred and thirty-six, of which one hundred 
and twenty-three shall be for replacement only); and the Senate agree 
to the same. 


Amendment numbered 73: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 73, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $238 389,600 ; 
and the Senate agree to the same. 

Amendment numbered 75: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 75, and agree to the same with an amendment as 
follows: 

In lieu of the matter inserted by said amendment insert : Provided, 
Tiat no funds appropriated for the Tennessee Valley Authority by this 
paragraph shall be used for the maintenance or operation of any aircraft 
for passenger service that is not specifically confined to the active operation 
of the official business of the Tennessee Valley Authority by officers or 
employees of such Authority; and the Senate agree to the same. 


Amendment numbered 85: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 85, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $850,000; and 
the Senate agree to the same. 


Amendment numbered 101: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 101, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out by said amendment insert : Pro- 
vided further, That administrative expenses not under limitation for the 
purposes set forth in the budget schedules for the fiscal year 1952 shall not 
exceed $150,000; and the Senate agree to the same. 


Amendment numbered 103: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 103, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,949,000; 
and the Senate agree to the same. 
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Amendment numbered 104: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 104, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken by said amendment insert: Provided 
further, That expenditures for nonadministrative erpenses classified by 
section 2 of Public Law 387. approved October 25. 1949. shall not exceed 
$23 300,000; and the Senate agree to the same 


SL TTS TT AT I 


Amendment numbered 105: 


' That the House recede from its disagreement to the amendment of 
the Senate numbered 105, and agree to the same with an amendment 
as follows: 
In lieu of the sum proposed by said amendment insert $12,780,000; 
and the Senate agree to the same. 
Amendment numbered 114: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 114, and agree tO the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: 


NEC. GOS. Vo part of any appropi iation } 


a ttho zation conta 7 ( 
. ° r ; ’ ° 
mn this Aet shall he used io pay the COM De aqrior OF any mewn he nt 
appointed to any civil office on position which may become vacant during 


the fiscal year beginn ing on July 1. 1951: Provided. That thi 
} shall not apply 


= 
nhabitior 


(a) to not to erceed 25 per ee nium of all racaneie 

(b) to positions filled from within and by transfer to agencies 
provided for by this Aet: 

(c) to offices or positions required hy law to be filled hy appoint. 
me nt of the Pre side nt by and with the adi Ce and CONSENT OF the senate: 

(d) to employe és of the White House Office . 

(e) to employee S engaged in the care. maintenance. and so forth. 
of the Ierecutive Mansion and Grounds: 

(f) to all employees in. veterans’ medical facilities 
medical de partine ntal personnel in the District of C 


erclusive of 
lumbia: 

(q) to employee S of the Ge li¢ ral 4 Le ounting Office - 

(h) to employees of the Smithsonian Tnstitution. including the 

National Galle ry of Art: 

(4) to employees of The Tar Court of the United States: 
Provided further, That when any department or agency cove red in this 
Aet shall, as a result of the operation of th iS amendment reduce their 
employment to a figure not exceeding 90 per centum of the total number 
On the ir rolls as of July FE. 1951, such ane ndme nt shall cease to apply 
and said 90 per ce nium figure shall become a ce iling for employment 
during the fiscal year 1952 and if erceeded at any time dui ing fiscal year 
195 2 th is ire ndme nt shall again become 0 pe rative ee tnd provided furthe rT. 
That amounts for personal Né rvice S, in those paragraphs whe re amounts 
for such personal SETVICE S have bee nh er pre ssly limited in th iS Me t, may be 
exceeded by 2 pe centum of said limitation Ol personal eri iCES if said 
2 per centum is availabl from the total amount of any such approp) pation 
or authorization. 

And the Senate agree to the same. 
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The committee of conference report in disagreement amendment 
numbered 8, 13, 35, 39, 45, 60, 86, 87, 88, 98, 102, 108, 109, 110, 
112, and 113. 

ALBERT THOMAS, 
Harry R. SHEPPARD, 
GrEORGE ANDREWS, 
SIDNEY R. Yares, 
CLARENCE CANNON, 
VUembers on the Part of the’ House. 
Burnet R. MayBank, 
JoserpH C. O’ManHoney. 
KENNETH McKeEe.uar, 
ListeR HI, 
Brien McManon, 
LLEVERETT SALTONSTALL, 
SryLes BRIDGES, 
Homer FrrGuSON, 
Me mobe rs on the Part of the Se nate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3880) making appropriations for the Executive 
Office and sundry independent executive bureaus, boards, com- 
missions, corporations, agencies, and offices, for the fiscal vear ending 
June 30, 1952, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amend- 
ments, namely: 


EXECUTIVE OFFICE OF THE PRESIDENT 


A 
THE WHITE HOUSE OFFICE 


Amendment No. 1—WSalaries and erpenses: Appropriates $1,883,615 
as proposed by the House, instead of $1,585,553 as proposed by the 
Senate. 


EXECUTIVE MANSION AND GROUNDS 


Amendment No. 2—Care. maintenance, and ope ration: Appropriates 
$315,600 as proposed by the House, instead of $300 000 as proposed 
by the Senate. 

BUREAU OF THE BUDGET 


Amendments Nos. 3 and 4—WSalaries and 
$3,362,000, instead of $3,412,000 


a 


expenses: Appropriate 
; as proposed by the House and 
3,134,750 as proposed by the Senate; and strike out the Senate lan- 
guage placing a limitation on personal services. 


Ft 


INDEPENDENT OFFICES 
AMERICAN BATTLE MONUMENTS COMMISSION 


Amendments Nos. 5, 6, and 7—Salaries and erpenses: Insert the 
language of the Senate authorizing the purchase of one passenger 
motor vehicle for replacement only; appropriate $719,000 for salaries 
and expenses as proposed by the Senate, instead of $710,400 as pro- 
posea by the House; and insert the proposal of the Senate placing a 
limitation of $504,000 on funds available for personal services. 

Amendment No. 8—Construction of memorials and cemeteries: Re- 
ported in disagreement. Funds in the bill for the construction of 
memorials and cemeteries are provided for such use in 1952 and subse- 
quent years to carry forward the construction program in such manner 
as may be determined by the Commission to be most practicable and 
economical. 


7 
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Aromic Enrercay Commission 


Amendments Nos. 9, 10, 11, and 12—Salaries and erpenses: Author- 
ize the purchase of 375 passenger motor vehicles, instead of 300 as 
proposed by the House and 450 as proposed by the Senate of which 
215 shall be for replacement only, instead of 229 as proposed by the 
House and 200 as proposed by the Senate; appropriate $1,139,932,750 
for salaries and expenses as proposed by the House, instead of $1,168,- 
932,750 as proposed by the Se nate; : and insert the amendment of the 
Senate placing a limit of $25,135,000 on funds available for personal 
services. 

Amendment No. 13—Construction: Reported in disagreement. The 
managers on the part of the House will move that the House recede 
and concur in this amendment, with the understanding that the 
requirements provided therein shall not be retroactive. 


9, 
37 


CiviL SERVICE COMMISSION 


Amendments Nos. 14 and 15—Salaries and expenses: Appropriate 
$17,500,000 as proposed by the Senate, instead of $17,000,000 as 
proposed by the House; and authorize the use of $575,000 for travel 
expense as proposed by the Senate, instead of $520,000 as proposed 
by the House. 

Amendment No. 16—Civil-service retirement and disability fund: 
Appropriates $310,000,000, instead of $300,000,000 as proposed by 
the House and $320,000,000 as proposed by the Senate. 


COMMISSION ON RENOVATION OF THE Executive MANSION 


Amendment No. 17—Salaries and expenses: Appropriates $25.000, 
instead of $20,000 as proposed by the House and $33,000 as proposed 
by the Senate. 


DispLacep Persons ComMMISSION 


Amendments Nos. 18 and 19—Salaries and erpenses: Appropriate 
7,000,000, instead of $6,195,000 as proposed by the House and 
$7,500,000 as proposed by the Senate; and insert the amendment of 
the Senate providing that not less than $4,375,000 shall be available 
for the expenses of transporting displaced persons of German ethnic 
origin. 
FEDERAL COMMUNICATIONS COMMISSION 


Amendments Nos. 20, 21, and 22—Salaries and expenses: Authorize 
the purchase of 10 passenger motor vehicles as proposed by the Sen- 
ate, instead of 20 as proposed by the House; appropriate $6,116,650, 
instead of $6,000,000 as proposed by the House and $6,233,300 as 
proposed by the Senate; and strike out the provision of the Senate 
placing a limitation on funds available for personal services 


FreperRAL Powrer ComMIssIon 


Amendments Nos. 23, 24, and 25—WSalaries and expenses: Appro- 
priate $3,805,325 for salaries and expenses, instead of $3,926,800 as 
proposed by the House and $3,683,850 as proposed by the Senate; 
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insert the Senate language placing a limitation on personal services, 
amended to provide $3,371,825; and authorize the purchase of one 
passenger motor vehicle as proposed by the Senate, instead of two as 
proposed by the House. 


FepERAL TRADE COMMISSION 


Amendments Nos. 26 and 27—Salaries and erpenses: Appropriate 
$3,940,400, instead of $3,891,695 as proposed by the House and $3,- 
989,130 as proposed by the Senate; and strike out the language of the 
Senate placing a limitation on funds available for personal services 


GENERAL ACCOUNTING OFFIC! 


Amendments Nos. 28 and 29—Salaries: Appropriate $29,894,000 
for salaries as proposed by the House, instead of $30,525,000 as pro- 
posed by the Senate; and restore the language of the House authori 
ing the establishment of additional positions in grades 16, 17, and 18. 


GENERAL SERVICES ADMINISTRATION 


Amendments Nos. 30, 31, 32, 33, and 34—Operating expenses: 
Appropriate $104,500.000, inste: ad of $109.000.000 as proposed | bv the 
House and $100,000,000 as proposed by the Senate; strike out the 


i at 


language of the Senate placing a limitation on funds available for per- 
sonal services; delete the lar wuage of the House limiting funds avail- 
able for moving of activities within the District of Columbia as pro- 
posed by the Senate; authorize the purchase of two passenger motor 
vehicles as proposed by the Senate, instead of five as proposs db V the 
House; and insert the provision of the Senate prohibiting the use of 
funds for the moving of Government agencies in the District of Co- 
lumbia to accomplish the dispersal of departmental functions 

Amendment No. 35—Purchase of typewriting machines: Reported in 
disagreement 

Amendment No. 36—Purchase and ‘distribution of typewriting ma- 
chines: Strikes out the provision of the House in connection with this 
subject. 

Amendment No. 37—Penovation and improvement of Federal build- 
ings outside the District of ¢ volumbia: Inserts the provision of the Senate 
placing a limitation of $273,150 on funds available for personal services 
in connection with this activity. 

Amendment No. 38—Repair, preservation, and equipment, outside the 
District of Columbia: Inserts the provision of the Senate plac ing a 
limitation of $1,661,400 on funds available for personal services under 
this heading. 

Amendment No. 39—Penovation and modernization, Erecutive Man- 
sion: Reported in disagreement. 

Amendments Nos. 40 and 41—Refunds under Renegotiation Act: 
Insert certain amendments to the language of the paragraph as pro- 
posed by the Senate made necessary by the passage of the Renegotia- 
tion Act of 1951. 

Amendments Nos. 42 and 43—Erpenses, general supply fund: Strike 
out the proposal of the House authorizing the purchase of four pas- 
senger motor vehicles as proposed by the Senate; and place a limita- 
tion of not more than $8,201,000 on funds available for personal 
services as proposed by the Senate. 
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Hovusina AND Home FINANCE AGENCY 
OFFICE OF THE ADMINISTRATOR 


Amendment No. 44—Salaries and expenses: Appropriates $3,010,- 
000, instead of $3,446,200 as proposed by the House and $2,907,200 

proposed by tbe Senate. The increase in the Senate bill is to 
enable this Agency to finish certain research projects presently under 
way and is not intended to permit the establishment of new projects 
dealing with research work 

Amendment No. 45— Salaries and expenses: Reported in disagree- 
ment. 

PUBLIC HOUSING ADMINISTRATION 


Amendment No. 46—Annual contributions: Strikes out the pro- 
posal of the Senate, and restores the proposal of the House, amended 
to authorize the construction of 50,000 units, and to eliminate the 
provision of the House limiting to 50,000 annually the number of 
units authorized for commencement of construction in 1953 and 
subsequent years. 

Amendment No. 47—Administrative expenses: Appropriates $9,500,- 
000, instead of $5,000,000 as proposed by the House and $11,400,000 
as proposed by the Senate. 


INDIAN CLAIMS COMMISSION 


Amendments Nos. 48 and 49—Salaries and expenses: Appropriate 
$89,600 as proposed by the Senate, instead of $90,000 as proposed 
by the House; and insert the provision of the Senate placing a limitation 
of not more than $84,600 on funds available for personal services. 


INTERSTATE COMMERCE COMMISSION 


Amendments Nos. 50, 51, and 52—General expenses: Appropriate 
$8,784,935, instead of $8,569,870 as proposed by the House and 
$9,000,000 as proposed by the Senate; strike out the proposal of the 
Senate placing a limitation on funds available for personal services; 
and authorize the purchase of 9 passenger motor vehicles as propose d 
by the Senate instead of 19 as proposed by the House. A substantial 
portion of the increase allowed by the conference committee over the 
House figure is provided for the Bureau of Motor Carriers for purposes 
other than safety work. No part of the increase is for the valuation 
of pipelines or railroads. It is the understanding of the conferees 
that an increase of $100,000 recommended in the bill as reported to 
the House for the Section of Certificates of the Bureau of Motor 
Carriers shall be applied to use by the Section of Complaints of that 
Bureau. 

Amendment No. 53—Razlroad safety: Inserts the provision of the 
Senate placing a limitation of $743,700 on funds available for per- 
sonal services. 

Amendment No. 54—Locomotive inspection: Inserts the provision of 
the Senate placing a limitation of $540,000 on funds available for 
personal services. 
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Moror Carrier CLAIMs COMMISSION 


Amendments Nos. 55 and 56—Salaries and expenses: Appropriate 

$34,000 as proposed by the House, instead of $36,500 as proposed by 
the Senate; and strike out the provision of the Senate placing a 
limitation on funds available for personal services. 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


Amendments Nos. 57, 58, and 59—Salaries and — nses: Appro- 
priate $49,250,000, instead of get 12,980 as proposed by the House 
and $51,362,500 as proposed by the Senate; strike out the provision 
of the Senate placing a limita ation on funds av: ailable for personal 
services; and authorize the purchase of four passenger motor vehicles 
as proposed by the Senate instead of eight as proposed by the House. 


T . 


Amendment No. 60—Construction: Reported in disagreement. 


A 


NATIONAL CapirAL PARK AND PLANNING COMMISSION 


Amendments No. 61 and 62—Land acquisition : Provide $17,250 for 
pe ‘rsonal services, nee of $12,000 as proposed by the House and 
$22,500 as proposed | ‘ the Senate: and restore the language of the 
House for “or othe pacers expenses” stricken from the bill 
the Senate. 


SECURITIES AND ExcHANGE COMMISSION 


Amendments Nos. 63 and 64—NSalaries and expenses: Appropriate 
$5,378,480 as proposed by the Senate, instead of $5,699,000 as pro- 
posed by the House; and insert a limitation on funds available for 
personal services as proposed by the Senate, 


SMITHSONIAN INSTITUTION 


Amendments Nos. 65 and 66—Salaries and erpenses: Appropriate 
$2,391,200 as proposed by the House, instead of $2,365 3,620 as pro- 
posed by the Senate; and strike out the provision of the Senate placing 
a limit on funds available for personal services 

Amendments Nos. 67 and 68—WSalaries and expenses, National 
Gallery of Art: Appropriate $1, ie 000 as proposed by the House, 
instead of $1,089,160 as proposed | ry the Senate; and strike out the 
provision of the Senate placing a limit on funds available for personal 
services. 

Tarirr ComMMIsston 


Amendments Nos. 69 and 70—Salaries and ELPeNses: Appropriate 
$1,144,600 as proposed by the Senate, instead of $1,259,300 as pro- 
posed by the House; and insert the proposal of the Senate placing a 
limit on funds available for personal services. 


TENNESSEE VALLEY AUTHORITY 
Amendments Nos. 71, 72, 73, 74, and 75: Appropriate $238,389 ,600, 


instead of $236.139,600 as proposed by the House and $240,.639.600 
as proposed by the Senate; authorize the purchase of two aircraft as 
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proposed by the House, instead of one for replacement only as pro- 
posed by the Senate, it being the understanding of the conferees that 
two helicopters are to be purchased under this authorization; 
authorize the purchase of not to exceed 136 passenger motor vehicles 
of which 123 shall be for replacement only, instead of 190 of which 
164 shall be for replacement only as proposed by the House, and not 
to exceed 82 for replacement only as proposed by the Senate; remove 
the limitation on funds available for personal services as proposed 
by the House; and insert the provision of the Senate prohibiting the 
use of funds for the operation and maintenance of aircraft for pas- 
senger service amended to provide that such operation and mainte- 
nance may not be provided unless the use of aircraft is confined 
specifically to use for official business by officers or employees of the 
Tennessee Valley Authority. 


Tue Tax Court or THe UNITED STATES 


Amendments Nos. 76 and 77—WSalaries and expenses: Appropriate 
$818,000 as proposed by the House, instead of $783,900 as proposed 
by the Senate; and strike out the proposal of the Senate placing a 
limitation on funds available for personal services. 


VETERANS’ ADMINISTRATION 


Amendments Nos. 78, 79, 80, and 81—WSalaries and expenses: Ap- 
propriate $873,105,770 as proposed by the Senate, instead of $875,- 
163,335 as proposed by the House; insert the proposal of the Senate 
placing a limitation on funds available for personal services other 
than hospital, domiciliary, and out-patient care and strike out the 
provision of the House placing a limitation on funds available only 
for medical, hospital, and domiciliary services; authorize the pur- 
chase of 37 passenger motor vehicles as proposed by the Senate in- 
stead of 74 as proposed by the House; and authorize the use of 
$7,388,000 for repair and alterations to facilities as proposed by the 
Senate, instead of $6,888,000 as proposed by the House. 

Amendments Nos. 82, 83, and 84—/lospital and domiciliary facil- 
ities: Appropriate $27,505,080 as proposed by the Senate, instead of 
$27,955,440 as proposed by the House; insert the limitation of the 
Senate on funds available for personal services; and restore the pro- 
vision of the House authorizing the purchase of additional passenger 
motor vehicles. 

War Craims Commission 

Amendment No. 85—Salaries and expenses: Appropriates $850,000, 
instead of $800,000 as proposed by the House and $900,000 as pro- 
posed by the Senate. 


INDEPENDENT OFFICES—GENERAL PROVISIONS 


Amendment No. 86—Purchase of passenger motor vehicles: Reported 
in disagreement. 
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Tirte II—DerpartMENtT OF COMMERCE 
MARITIME ACTIVITIES 


Amendments Nos. 87 and S88—Operating-differential subsidies: 
Reported in disagreement. In connection with amendment No. 
the conferees on the part of the House point out that for several years 
the committee has been urging that the monopoly which presently 
exists in connection with ope rating-diffe ‘rential subsidy shipping con- 
tracts be broken. The former Maritime Commission showed little 
inclination to break the monopoly and it is believed that the present 
Federal Maritime Board is favoring the monopoly. The present Mari- 
time Board which has been in office during the past vear, has approved 
long-term contracts covering a maximum of 379 vovages for 2 com- 
panies and there are contracts for a maximum number of 842 voyages 
pending for 10 companies that have not been renewed, all of which 
are for companies which have heretofore enjoyed long-term subsidy 
contracts. It is the understanding of the conferees that the Maritime 
Administration, both past and present, in renewing these long-term 
contracts have increased the minimum and the maximum number of 
voyages by the present holders of contracts, rather than decreasing 
them, to the exclusion of new applicants. The members of the confer- 
ence committee insist that the number of voyages of the companies 
who enjoy and have enjoyed the benefits of subsidized operating- 
differential subsidy contracts since the inception of the law in 1937 
be reduced so that other companies or individuals who have not 
enjoyed these benefits be permitted to do so. The managers on the 
part of the House will recommend that a flat limitation of 1,522 
voyages be allowed. That number is in excess of the number of 
voyages approved in recent years by 88. These subsidized voyages 
have increased practically every year. The managers on the part of 
the House will recommend that 307 of the 1,522 voyages allowed be 
set aside for companies who have not participated heretofore in these 
subsidies. The conferees are of the opinion that it is grossly unfair 
for a monopoly to exist between 13 or 14 companies in this field and 
that the monopoly should be broken. 

Amendments Nos. 89, 90, 91, and 92—WSalaries and 


ér pe NSES< 
Appropriate $15,651,400 as proposed by the House, instead of 
$16,200,350 as proposed by the Senate; insert the provision of the 
Senate placing a limitation on funds available for personal services; 
authorize the purchase of two passenger motor vehicles as proposed 
by the Senate, instead of five as proposed by the House; and provide 
$8,029,400 for administrative expenses as proposed by the House, 
instead of $8,578,350 as proposed by the Senate. 

Amendments Nos. 93, 94, 95, and 96—Maritime training: Appro- 
priate $3,724,500 as proposed by the House, instead of $4,108,500 as 
proposed by the Senate; authorize the transfer of $69,300 as proposed 
by the House, instead of $77,000 as proposed by the Senate for use 
by the Public Health Service in connection with services rendered 
the Maritime Administration; authorize the purchase of two passenger 
motor vehicles as proposed by the Senate, instead of four as proposed 
by the House; and insert the words ‘‘and other trainees’” as proposed 
by the Senate. 
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Amendment No. 97—State marine schools: Restores the provision 
of the House appropriating $683,000 for such purposes in lieu of the 
Senate provision appropriating $1,206,800. 

Amendment No. 98—Reimbursement for loss or damage to vessels re- 
quisitioned by the United States: Reported in disagreement. 


Tritte II]—EmercGency Funp For THE PRESIDENT 


Amendment No. 99—Natronal defense: Strikes out the provision of 
the House continuing the 1951 unexpended balance available for this 
purpose during the fiscal year 1952 and inserts the provision of the 
Senate in connection with this item. 


TirLe [V—CorporaTIons 
HOUSING AND HOME FINANCE AGENCY 


Amendment No. 100—Federal National Mortgage Association: Au- 
thorizes the use of $3,060,000 for expenses of this activity as proposed 
by the House, instead of $3,260,000 as proposed by the Senate. 

Amendment No. 101—Nonadministrative expenses, Federal National 
Mortgage Association: Restores the provision of the House amended 
to clarify the type of expense to which the limitation shall apply. 

Amendment No. 102—Prefabricated housing: Reported in disagree- 
ment. 

Amendments Nos. 103 and 104——Federal Housing Administration: 
Authorize the use of $4,949,000 of funds available to the Administra- 
tion for administrative expenses, instead of $4,824,000 as proposed by 
the House and $5,074,000 as proposed by the Senate; and restore the 
limitation of the House on nonadministrative expenses increased to 
$23,300,000, instead of $22,320,000 as provided in the House bill. 

Amendments Nos. 105, 106, and 107—Public Housing Administra- 
tion: Authorize the use of $12,780,000 for the expenses of this activity 
including $9,500,000 appropriated under title | of this act, instead of 
$8,240,000 as proposed by the House and $15,000,000 as proposed by 
the Senate; authorize the purchase of three passenger motor vehicles 
as proposed by the Senate, instead of seven as proposed by the House; 
and restore the provision of the House placing a limitation of $33,- 
000,000 on funds available for nonadministrative expenses. 


INLAND WATERWAYS CORPORATION 


Amendment No. 108—Purchase of equipment: Reported in dis- 
agreement 
CORPORATIONS—GENERAL PROVISION 


Amendment No. 109—Purchase of passenger motor vehicles: Re- 
ported in disagreement 
Amendment No. 110—Limitation on persons employed or acting as 
chauffeurs of Government-owned passenger motor vehicles: Reported in 
disagreement. 
Tirte VI—GeENERAL PROVISIONS 


Amendment No. 111—-Annual leave: Strikes out the proposal of the 
Senate limiting such leave to 20 days during the fiscal vear 1952, it 
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being the understanding of the conferees that such subject is ade- 
quately covered under amendment No. 112. 

Amendment No. 112—Limitation on annual leave to civilian officers 
and employees: Reported in disagreement. If changes made by this 
amendment in annual leave give to the ‘blue-collar’? workers an 
hourly pay scale lower than that prevailing in the area as paid by 
private industry for the same or similar type of work, the wage board 
or administrative authority, having authority to adjust or fix the 
salaries of such emplovees, is directed to adjust all rates set by them 
to place said blue-collar workers on a parity with rates of pay in the 
area as paid by private industry for the same or similar type of work. 

Amendment No. 113- Public ity, propagam da, and other infor mation 
pe rsonnel: Re ‘porte «din disagreement. 

Amendment No. 114 Prohibition against the appointment of per- 
sonnel and reduction in funds available for personal services: Strikes out 
the proposal of the Senate, and restores the proposal of the House 
amended to except certain agencies from its provisions and to include 
certain personnel and an agency originally excepted; requires the 
reduction of employment in agencies to 90 percent of the number on 
their rolls as of July 1, 1951, instead of 80 percent as originally pro- 
vided; and further excepts to a maximum of 2 percent personal serv- 
ices where specific limitations are applied in the act and funds are 
available within the appropriation or authorization to permit such 
exception. It is the recommendation of the conferees that savings 
effected under this provision shall be deposited in the Treasury 
miscellaneous receipts. 

Amendment No. 115—Appropriations or authorizations for the 
acquisition of passenger motor vehicles: Strikes out the provision of the 
Senate in this connection, appropriate reductions having been made 
by the conferees in the individual items in the bill. 

Amendment No. 116—Corrects the section number. 


as 


ALBERT ‘THOMAS, 
Harry R. SHEPPARD 
GEORGE ANDREWS, 
SIDNEY R. YareEs, 
CLARENCE CANNON, 


Manage rs on the Part of the Flouse. 
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REPOR'‘' 
[To accompany H. Res. 388] 


The Committee on Rules, having had under consideration House 
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EMPLOYEES 





Aucust,14, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Foranp, from the Committee on Ways and Means, submitted 
the following 


REPORT 


{To accompany H. R. 5118] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 5118) to amend the Social Security Act to provide unem- 
ployment insurance for Federal civilian employees, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PUBLIC HEARINGS 


Publie hearings on an earlier bill on this same subject, H. R. 3393, 
were held by the Subcommittee on Unemployment Insurance of the 
Committee on Ways and Means on July 18, 19, and 20, 1951, at 
which representatives of the Department of Labor, the Department of 
Defense, the Federal Security Agency, the Interstate Conference of 
Employment Security Agencies (representing the State unemploy- 
ment compensation administrators), organizations of Government 
employees, and the national labor organizations—the American Feder- 
ation of Labor, Congress of Industrial Organizations, and the Inter- 
national Association of Machinists—and industry, appeared and testi- 
fied. Statements in support of the bill were filed by the Bureau of 
the Budget and the United States Civil Service Commission. 


GENERAL STATEMENT 


Evidence submitted to the subcommittee during the recent hearings 
on H. R. 3393 leads unmistakably to the conclusion that Federal 
civilian workers should be given unemployment insurance protection. 
Their need for such protection was the high light of much of the 
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Mr. Foranp, from the Committee on Ways and Means, submitted 
the following 


REPORT 


(To accompany H. R. 5118] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 5118) to amend the Social Security Act to provide unem- 
ployment insurance for Federal civilian employees, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PUBLIC HEARINGS 


*ublic hearings on an earlier bill on this same subject, H. R. 3393, 
were held by the Subcommittee on Unemployment Insurance of the 
Committee on Ways and Means on July 18, 19, and 20, 1951, at 
which representatives of the Department of Labor, the Department of 
Defense, the Federal Security Agency, the Interstate Conference of 
Employment Security Agencies (representing the State unemploy- 
ment compensation administrators), organizations of Government 
employees, and the national labor organizations—the American Feder- 
ation of Labor, Congress of Industrial Organizations, and the Inter- 
national Association of Machinists—and industry, appeared and testi- 
fied. Statements in support of the bill were filed by the Bureau of 
the Budget and the United States Civil Service Commission. 


GENERAL STATEMENT 
Evidence submitted to the subcommittee during the recent hearings 
on H. R. 3393 leads unmistakably to the conclusion that Federal 


civilian workers should be given unemployment insurance protection. 
Their need for such protection was the high light of much of the 
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testimony presented to the subcommittee by both Government 
departments and employee organizations, and no witness took issue 
with the premise of need of Federal civilian employees for such 
protection. The need is apparent whether the stability of Federal 
employment is considered by itself, or is compared with that in 
private employme nt now covered by unemployment insurance. 

In spite of general impressions to the contrary, many workers are 
separated from Federal employment each year. Separations numbered 
nearly one-half million in 1949, and 450,000 in 1950. Nearly 45 per- 
cent of these separations were involuntary, caused by reductions in 
force and terminations of temporary appointments. Yet these separa- 
tions occurred while the total number of Federal employees remained 
at approximately the same level. In fact, although Federal employ- 
ment was rising rapidly during the last 6 months of 1950, there were 
nevertheless 75,000 involuntary separations during that period. Ina 
period when Federal employment is declining, the number and propor- 
tion of workers involuntarily separated would be much higher. Sucha 
period followed World War II and can be expected to follow the 
present defense emergency. 

Federal employment rose from 2 million in June 1950 to almost 
2% million in May 1951. All of this increase was in the Department 
of Defense and other defense and emergency stabilization agencies. 
More than half the merease was among wage-board employees. 
These are the blue-collar workers—mechanics, helpers, laborers, and 
construction workers—who are giving up unemployment insurance 
protection to accept vital defense jobs which they know will terminate 
when the defense program is cut back. 

Wage-board employees work for the Federal Government under 
conditions very similar to those in private industry for which turn- 
over data are available. These wage-board employees are almost 
one-third of all Federal civilian employees. Separation rates for 
wage-board employees were 4.1 percent per month in 1949 and 3.5 
percent per month in 1950. Separation rates for private con re 
turing employment for the two periods were almost identical— 
perce mt and 3.4 percent, respectively. 

Other information presented to the subcommittee indicated that 
the average individual now in Federal employment does not have long 
years of service to his credit—further evidence of Government turn- 
over. In connection with leave studies, Civil Service Commission 
data show that only about 167,000 Federal workers have 15 years of 
Federal employment. The workers who requested retirement refunds 
in 1949 had an average of only 2 years’ service—and almost every 
separated worker who was entitled to a refund requested it. 

In the past, separated Federal workers have had two partial substi- 
tutes for unemployment insurance—accumulated annual leave and 
retirement refunds. Neither of these should, of course, be regarded 
as a true substitute for unemployment insurance, since using them 
in that way represents a distortion of their intended purpose. The 
fact remains, however, that workers have been forced to use them as 
sources of income after separation, since there is no provision for 
unemployment compensation for Federal workers under existing law. 

The situation with respect to these two programs has changed 
recently, however, so that they no longer can be regarded in any way 
as taking the place of, or reducing the need for, a program of unem- 
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ployment insurance. Although the form that the leave legislation 
will finally take is not yet determined, reduction in the amount of 
annual leave allowed to Federal workers is under active consideration. 
In addition, legislation enacted last year, which will probably be 
continued in effect, precludes the accumulation of annual leave in any 
significant amount. Under these leave policies, workers laid off in 
the future would not, therefore, be able to turn to accumulated annual 
leave as a source of income during the period between the lay-off and 
reemployment. 

Retirement refunds, likewise, will not play a significant part in 
the future as they have in the past. Workers with less than 20 years 
of service under the Retirement Act may withdraw the contributions 
they have made to the retirement fund. By so doing, of course, they 
wipe out their rights to retirement pensions based on such service. 
They are thus forced to choose between current income and future 
security—and current need frequently wins. 

Such refunds are available only to workers under the Retirement 
Act. Temporary workers, whether their appointments are for definite 
or indefinite periods of time, are not covered under the Retirement 
Act. Instead, they have been covered under old-age and survivors 
insurance since January 1, 1951. Social-security contributions are not 
refundable. In the present defense situation, almost all the newly 
hired workers are temporary, and thus covered under social security, 
not the Retirement Act. It is estimated that, by the end of this 
calendar vear, about 750,000 Federal workers will be under old-age 
and survivors insurance. 

Since Federal workers are subject to the risk of unemployment to 
a very real extent, and since they have no other program to provide 
them with income protection during periods of unemployment, it is 
the view of your committee that Congress should do at least as much 
for the employees for which it is responsible as has been done for the 
employees of private industry. 

While this committee believes that services of the employees of 
the District of Columbia should be covered for unemployment insur- 
ance purposes, it was considered preferable to achieve such coverage 
through an appropriate amendment to the unemployment compensa- 
tion law of the District of Columbia. 


SUMMARY OF THE BILL 


This bill provides for unemployment insurance for Federal civilian 
workers, with minor exceptions, who are employed in the United 
States, including Puerto Rico or the Virgin Islands, and elsewhere, if 
citizens of the United States. Unemployment compensation will be 
payable to such Federal workers who are unemployed after December 
31, 1951. A Federal worker’s rights to benefits are to be determined 
under the unemployment compensation law of the State to which his 
Federal services and wages are assigned. Usually, this will be the 
State in which the worker had his official station when he became un- 
employed, or, if he has been in foreign service, the State in which he 
resides when he files his claim. Compensation will not be paid for 
the period with respect to which accrued annual leave is paid upon 
separation. 
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The Secretary of Labor is authorized to enter into agreements with 
each State, under which the State unemployment compensation agency 
will make benefit payments as agent for the United States and will be 
reimbursed by the United States for any additional costs of such 
payments. Ifa State does not have such an agreement, the Secretary 
will make the unemployment compensation payments and will apply 
the benefit standards under the law of such State. Unemployed 
workers filing a claim in Puerto Rico or the Virgin Islands will be paid 
according to the benefit standards under the unemployment compen- 
sation law of the District of Columbia. 


BENEFIT COSTS 


Any estimates of the cost of the proposed unemployment benefits 
for Federal workers must necessarily be rough, since there is no 
experience in the payment of such benefits to Federal workers upon 
which to base the estimates. The cost will depend to a great extent 
upon governmental employment levels and turn-over, and to some 
extent upon the over-all economic and employment situation pre- 
vailing in the country. The Department of Labor estimates that if 
the proposed program had been in operation in fiscal vear 1950, the 
cost would have ranged from 30 to 35 million dollars. In fiseal year 
1951, the cost would have ranged between 15 and 20 million dollars, or 
about two-tenths of 1 percent of payroll. The latter estimate as- 
sumes that 100,000 unemployed Federal workers would have drawn 
unemployment benefits for an average of 7 weeks after receiving 
annual-leave payments for an average of 2 weeks each. 


EXPLANATION OF BILL 


The first section of the bill creates a new title XV in the Social 
Security Act, with sections numbered as follows: 
S ty Act tl} t I 1 as foll 


Section 1501—Definitions 


In this section are listed various definitions of terms. These 
definitions are for the most part self-explanatory. Most significant 
is the definition of “Federal service” in subsection (a) which describes 
the “service” covered by the bill. All service performed after 1949 
in the employ of the United States or any instrumentality thereof 
(wholly owned by the United States) is covered, except service per- 
formed (1) by an elective officer, (2) as a member of the Armed Forces, 
(3) by certain foreign service personnel. (4) for the Bonneville Power 
Administrator, prior to January 1, 1952, if such service is covered 
under section 1607 (m) of the Federal Unemployment Tax Act, or 
(5) outside the United States by an alien. For the purpose of this 
clause (5) the United States includes the several States, the District 
of Columbia, Alaska, Hawaii, Puerto Rico and the Virgin Islands, 
and Federal services performed therein are covered whether performed 
by a citizen or an alien. Services performed in other United States 
territories or in foreign countries are covered only if performed by 
citizens of the United States. 

“Benefit year” is described in subsection (e) as meaning the benefit 
year defined in the applicable State unemployment compensation law, 
unless such State law does not define a benefit year, in which case, 
such term is to mean the period prescribed in the agreement between 
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the Secretary and the State agency or, in the absence of an agreement, 
the period prescribed by the Secretary. All State laws but one 
presently define the term “benefit year.”’ 

Other terms defined in this section are ‘Federal wages,’’ ‘‘Federal 
employee,” “compensation,” and “Secretary.” 


Section 1502—Compensation for Federal employees under State agree- 
ments 

This section authorizes the Secretary of Labor to enter into agree- 
ments with State unemployment compensation agencies under which 
such agencies will make payments to unemployed Federal employees, 
after December 31, 1951, as agent of the United States. Such pay- 
ments are to be in the same amount and subject to the same terms 
and conditions as if the Federal service were covered under the 
unemployment compensation law of the State. 

Determinations of the State agency are subject to the same admin- 
istrative and judicial review as are determinations under the State 
unemployment compensation law. 

Each agreement is to provide the conditions upon which it may be 
amended or terminated. 


Section 1503—Compensation for Federal employees in absence of State 
agreement 

This section provides that in the absence of a State agreement the 
Secretary of Labor is to make payments to unemployed Federal 
workers, after December 31, 1951, in the same amounts and subject 
to the same terms and conditions as would be paid to such Federal 
workers if their Federal service had been covered by the State law, 
with one significant exception. If a Federal worker meets the qualify- 
ing requirement for benefits under the law of a State, without regard 
to his Federal service and wages, then the Secretary is to make pay- 
ment of compensation only on the basis of the individual’s Federal 
service and Federal wages. In this manner duplication of benefit 
payments will be avoided. 

Provision is also made for the payment of compensation to Federal 
employees who file a claim in Puerto Rico and the Virgin Islands. 
Since neither Puerto Rico nor the Virgin Islands have a general unem- 
plovment compensation law, the Secretary is to make payments to 
such Federal workers according to the unemployment compe nsation 
law of the District of Columbia. Here too provision is made to avoid 
duplicate payments if a Federal worker has worked in covered private 
employment in the District of Columbia. 

Provision is also made for a fair hearing (administrative) for any 
Federal employee whose claim for compensation is denied by the 
Secretary, and any final determination is subject to review in the 
Federal courts. 

The Secretary is authorized to utilize the personnel and facilities 
of the Puerto Rico and the Virgin Islands public employment service. 
Section 1504—State to which Federal service and wages are assignable 

This section prescribes the State law under which a Federal 
employee's rights to unemployment insurance will be determined. An 
individual’s Federal service and Federal wages are to be assigned to 
the State in which he had his last official station in Federal service 
prior to his filing of his first claim for compensation with respect to 
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a particular benefit year, with three exceptions: (1) if at the time that 
a Federal worker files such claim he resides in another State in which, 
after his separation from Federal service, he performed service covered 
under the State unemployment compensation law, his Federal service 
and wages are to be assigned to such other State; (2) if his last official 
station in Federal service was outside of the United States his Federal 
service and wages are to be assigned to the State where he resides at 
the time he files his first claim with respect to the benefit year; (3) if 
such first claim is filed while he is residing in Puerto Rico or the 
Virgin Islands his Federal service and wages are to be assigned to 
Puerto Rico or the Virgin Islands. For the purpose of clause (2) 
above, the “United States’? means the States, District of Columbia, 
Alaska, and Hawaii. It does not include Puerto Rico or the Virgin 
Islands. 

It is contemplated that the assignment of an individual’s Federal 
service and wages will not be changed during a benefit year. Fur- 
thermore, an assignment of Federal service and wages to a State is 
only to be with respect to the base period (the 1-year period for 
determining whether an individual has met the qualifying wage or 
employment requirement) specified in the une mployment compensa- 
tion law of that State. When the next benefit year for the individual 
is established, any additional Fedeial service and wages will again 
be assigned as is prescribed in this section. Whether they may be 
used will depend on whether they are in the individual’s current base 
period, 

Section 1505— Treatment of accrued annual leave 

Under this section an individual who receives a lump-sum payment 
for annual leave at the time of his separation from Federal service 
is considered to remain in Federal service during the period with 
respect to which he receives such payment, and such payment is 
considered to be ‘Federal wages.”” Any payments received during 
his Federal employment with respect to periods in which he is on 
leave are considered to be “wages.’”’ This section makes it clear 
that even after separation an individual may be considered as being 
in the Federal service for the period with respect to which he receives 
a terminal annual-leave payment. 

Section 1506—Payments to States 

This section provides that the United States will pay to each 
State which has an agreement with the Secretary an amount equal to 
the additional cost to the State of payments made to Federal workers. 
Such payments by the United States may be either by advances or 
reimbursements. Provision is made for the Secretary of Labor to 
certify periodically to the Secretary of the Treasury the amount 
payable to each State. 

This section further provides that the States are to use the money 
received under this bill only for the payment of the compensation 
provided therein. Any money not so used including funds misused or 
remaining after the termination of an agreement must be returned 
to the Treasury to be credited to the same appropriation fund, or 
account from which it was paid out, so that it remains available for 
use for the purposes of the title. 

This section provides also that, for the purpose of payments of 
administrative costs of State unemployment compensation laws, 
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administration pursuant to an agreement under this title is to be con- 
sidered as part of the administration of such State laws. 
Section 1507—-Information 

This section directs Federal agencies and instrumentalities of the 
United States to furnish necessary information to State agencies 
which have agreements with the Secretary. It also requires State 
unemployment-compensation agencies to furnish necessary informa- 
tion to the Secretary of Labor. 


Section 1508—Penalties 

This section prescribes a penalty of a fine of not more than $1,000 
or imprisonment for not more than 1 year, or both, for knowingly 
making a false statement of a material fact or failing to disclose such 
a fact to obtain or increase benefits under the title for oneself or for 
another. 

Section 1509—Requlations 

This section authorizes the Secretary to make necessary rules and 
regulations, and directs him, insofar as practicable, to consult with 
representatives of State agencies beforehand. 

Section 1510—A ppropriations 

This section authorizes appropriations to carry out the purposes of 
this title. 

Section 2 of the bill amends section 1606 (e) and section 1607 (m) 
of the Federal Unemployment Tax Act so that on an after January 1, 
1952, services for the Bonneville Power Administrator described in 
section 1607 (m) will no longer be covered by the Federal Unemploy- 
ment Tax Act, and after such date States will no longer have the 
authority to cover such services under their State unemployment 
compensation laws. Onand after January 1, 1952, services performed 
by all emplovees of the Bonneville Power Administrator will be covered 
under this bill. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 


SociaL Securiry Act 


* * *K * * ” 


TITLE XV—UNEMPLOYMENT COMPENSATION FOR FEDERAL 
EMPLOYEES 


DEFINITIONS 


Sec. 1501. When used in this title 

(a) The term ‘‘Federal service’? means any service perfor med after 1949 in the 
employ of the United States or any instrumentality thereof which is who 
the United States, exce pt that the term shall not include (1) service performed by an 
elective officer in the executive or legislative branch of ihe Government of the United 
States, (2) service performed as a member of the Armed Forces of the United States, 
(3) service performed by foreign service personnel for whom special separation allow- 
ances are provided by the Foreign Service Act of 1946 (60 Stat. 999), (4) service 
performed prior to January 1, 1952, for the Bonneville Power Administrator if such 
service constitutes employment under section 1607 (m) of the Federal Unemployment 
Tax Act, or (5) service performed outside the United States by an individual who is 


{/ OWE d by 
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not a citizen of the United States. For the purpose of clause (5) of this subsection, 
the term ‘‘United States” when used in a geographical sense means the States, Alaska, 
Hawaii, the District of Columbia, Puerto Rico, and the Virgin Islands. 

(b) The term ‘Federal wages’? means all remuneration for Federal service, in- 
cluding cash allowances and remuneration in any medium other than cash. 

(c) The term “Federal employee’ means an individual who has performed Federal 
service. 

(d) The term ‘“‘compensation”? means cash benefits payable to individuals with 
respect to their unemployment (including any portion thereof payable with respect to 
dependents). 

(e) The term “‘benefit year’? means the benefit year as defined in the applicable 
State unemployment compensation law; except that, if such State law does not define 
a benefit year, then such term means the period prescribed in the agreement under this 
title with such State, or in the absence of an agreement, the period prescribed by the 
Secretary. 

(f) The term “Secretary’’ means the Secretary of Labor. 


’ 


COMPENSATION FOR FEDERAL EMPLOYEES UNDER STATE AGREEMENTS 


Sec. 1502. (a) The Secretary is authorized on behalf of the United States to enter 
into an agreement with any State, or with the agency administering the unemployment 
compensation law of such State, under which such State agency (1) will make, as agent 
of the United States, payments of compensation, on the basts provided in subsection 
(b) of this section, to Federal employees, and (2) will otherwise cooperate with the 
Secretary and with other State agencies in making payments of compensation under 
this ttle. 

(b) Any such agreement shall provide that compensation will be paid by the State 
to any Federal employee, with respect to unemployment after December 31, 1951, in 
the same amount, on the same terms, and subject to the same conditions as the com- 
pensation which would be payable to such employee under the unemployment compen- 
sation law of the State if the Federal service and Federal wages of such employee 
assigned to such State under section 1504 had been included as employment and wages 
under such law. 

(c) Any determination by a State agency with respect to entitlement to compensa- 
tion pursuant to an agreement under this section shall be subject to review in the 
same manner and to the same extent as determinations under the State unemployment 
compensation law, and only in such manner and to such extent. 

(d) Each agreement shall provide the terms and conditions upon which the agree- 
ment may be amended or terminated. 


COMPENSATION FOR FEDERAL EMPLOYEES IN ABSENCE OF STATE AGREEMENT 


Sec. 1508. (a) In the case of a Federal « mployee whose Federal service and Federal 
wages are assigned under section 1504 to a State which does not have an agreement 
under this title with the Secretary, the Secretary, in accordance with regulations 
prescribed by him, shall, wpon the filing by such employee of a claim for compensa- 
tion under this subsection, make payments of compensation to him with re spect to 
unemployment afte r December 31, 1951, in the same amounts, on the same terms, and 
subject to the same conditions as would be paid to him under the unemployment 
compe nsation law of such State if such ¢ mploye e’s Federal service and Federal waqes 
had been included as employment and wages under such law, except thai if such 
employe e€, without re gard to his Federal service and Federal wages, has employme nt 
or wages sufficient to qualify for any compensation during the benefit year under the 
law of such State, then payments of compensation under this subsection shall be mad 
only on the basis of his Federal service and Federal wages. 

(b) In the case of a Federal employee whose Federal service and Federal wages are 
assigned under section 1504 to Puerto Rico or the Virgin Islands, the Secretary, in 
accordance with requlations prescribed by him, shall, upon the filing by such employee 
of a claim for compensation under this subsection, make payments of compensation to 
him with respect to unemployment after December 31, 1951, in the same amounts, on 
the same terms, and subject to the sayne conditions as woild be paid to him under the 
unemployment compensation law of the District of Columbia if such employee's 
Federal service and Federal wages had been included as employment and wages under 
such law, except that if such employee, without regard to his Federal service and 
Federal wages, has employment or wages sufficient to qualify for any compensation 
during the benefit year under such law, then payments of compensation under this 
subsection shall be made only on the basis of his Federal service and Federal wages. 
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(c) Any Federal employee whose claim for compensation under subsection (a) or 
(b) of this section has been denied shall be entitled to a fair hearing in accordance with 
regulations prescribed by the Secretary. Any final determination by the Secretary 
with respect to entitlement to compensation under this section shall be subject to 
review by the courts in the same manner and to the same extent as is provided in sec- 
tion 205 (g) of title IJ with respect to final decisions of the Administrator under 
such title. 

(d) The Secretary may utilize for the purposes of this section the personnel and 
facilities of the agencies in Puerto Rico and the Virgin Islands cooperating with the 
United States Employment Service under the Act of June 6, 1933 (48 Stat. 113), as 
amended. For the purpose of payments made to such agencies under such Act, the 
furnishing of such personnel and facilities shall be deemed to be a part of the adminis- 
tration of the public employment offices of such agencies. 


STATE TO WHICH FEDERAL SERVICE AND WAGES ARE ASSIGNABLE 


Sec. 1504. In accordance with regulations prescribed by the Secretary, the Federal 
service and Federal wages of an employee shall be assigned to the State in which he 
had his last official station in Federal service prior to the filing of his first claim for 
compensation for the benefit year, except that 

(1) if, at the time of the filing of such first claim, he resides in another State 
in which he performed, after the termination of such Federal service, service 
covered under the unemployment compensation law of such other State, such 
Federal service and Federal wages shall be assigned to such other State; 

(2) if his last official station in Federal service, prior to the filing of such first 
claim, was outside the United States, such Federal service and Federal wages 
shall be assigned to the State where he resides at the time he files such first claim; 
and 

(3) if such first claim is filed while he is residing in Puerto Rico or the Virgin 
Islands, such Federal service and Federal wages shall be assigned to Puerto 
Rico or the Virgin Islands. 


TREATMENT OF ACCRUED ANNUAL LEAVE 


Sec. 1505. For the purposes of this title, in the case of a Federal employee who 
7s performing Federal service at the time of his separation from employment by the 
United States or any instrumentality thereof, (1) the Federal service of such employee 
shall be considered as continuing during the period, subsequent to such separation, 
with respect to which he 1s considered as having received payment of accumulated and 
current annual or vacation leave pursuant to any Federal law, and (2) subject to 
regulations of the Secretary concerning allocation over the period, such payment shall 
constitute Federal wages. 


PAYMENTS TO STATES 


Sec. 1506. (a) Each State shall be entitled to be pa d by the United States an 
amount equal to the additional cost to the State of payments of compensation made 
under and in accordance with an agreement under this title which would not have 
been incurred by the State but for the agreement. 

(b) In making payments pursuant to subsection (a) of this section, there shall be 
paid to the State, either in advance or by way of reimbursement, as may be determined 
by the Secre tary, such sum as the Secretar 1 estimates the State will be entitled to receive 
under this title for each calendar month, reduced or increased, as the case may be, by 
any sum by which the Secretary finds that his estimates for any prior calendar month 
were greater or less than the amounts which should have been paid to the State. Such 
estimates may be made upon the basis of such statistical, sampling, or other method 
as may be agreed upon by the Secretary and the State agency. 

(c) The Secretary shall from time to time certify to the Secretary of the Treasury for 
payment to each State sums payable to such State under this section. The Secretary 
of the Treasury, prior to audit or settlement by the General Accounting Office, shall 
make payment to the State in accordance with such certification, from the funds for 
carrying out the purposes of this title. 

(d) All money paid a State under this title shall be used solely for the purposes for 
which it is paid; and any money so paid which is not used for such purposes shall be 
returned, at the time specified in the agreement under this title, to the Treasury and 
credited to current applicable appropriations, funds, or accounts from which payments 
to States under this title may be made. 

(e) An agreement under this title may require any officer or employee of the State 
certifying payments or disbursing funds pursuant to the agreement, or otherwise 
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participating in its performance, to give a surety bond to the United States in such 
amount as the Secretary may deem necessary, and may provide for the payment of 
the cost of such bond from funds for carrying out the purposes o, this itle. 

(f) No person designated by the Secretary, or designated pursuant to an agreement 
under this title, as a certifying officer, shall, in the absence of gross negligence or intent 
to defraud the United States, be liable with respect to the payment of any compensation 
certified by him under this title. 

(q) No disbursing officer shall, in the absence of gross negligence or intent to defraud 
the United States, be liable with respect to any payment by him under this title if it was 
based upon a voucher signed by a certifying officer designated as provided in subsection 
(f) o, thts section. 

(h) For the purpose of payments made to a State under title ITI, administration 
by the State agency of such State pursuant to an agreement under this title shall be 
deemed to be a part of the administration of the State unemployment compensation law. 


INFORM ATION 


Sec. 1507. (a) All Federal departments, agencies, and wholly owned instru- 
mentalities of the United States are directed to:make available to State agencies which 
have agreements under this title or to the Secretary, as the case may be, such information 
with respect to the Federal service and Federal wages of any Federal employee as the 
Secretary may find practicable and necessary for the determination of such employee's 
entitlement to compensation under this title. 

(b) The agency administering the unemployment compensation law of any State 
shall furnish to the Secretary such information as the Secretary may find necessary or 
appropriate in carrying out the provisions of this title, and such information shall be 
deemed reports required by the Secretary for the purposes of paragraph (6) of sub- 
section (a) of section 3038. 

PENALTIES 

Sec. 1508. Whoever makes a false statement or representation of a material fact 
knowing it to be false, or knowingly fails to disclose a material fact, to obtain or increase 
for himself or for any other individual any payment authorized to be paid under this 


title or under an agreement thereunder shall be fined not more than $1,000 or im- 
prisoned for not more than one year, or both. 


REGULATIONS 


Sec. 1509. The Secretary is hereby authorized to make such rules and requlations 
as may be necessary to carry out the provisions of this title. The Secretary shall 
insofar as practicable consult with representatives of the State unemployment com- 
pensation agencies before prescribing any rules or regulations which may affect the 


performance by such agencies of functions pursuant to agreements under this title. 


APPROPRIATIONS 


Sec. 1510. There are here by authorized to be appropriated out of any moneys not 
otherwise appropriated such sums as are necessary to carry out the provisions of this 
titie. 

* ab ~ * * *« * 


INTERNAL REVENUE CODE 
CHAPTER 9—EMPLOYMENT TAXES 


SUBCHAPTER (¢ rAX ON EMPLOYERS OF EIGHT OR MORE (‘FEDERAL UNEMPLOYe 
MENT TAX ACT’ ) 
ce * * * * ~ * 
SEC. 1606. INTERSTATE COMMERCE AND FEDERAL INSTRUMENTALITIES. 
a) * * x 


* * * * * * * 


(e) The legislature of any State may, with respect to service to be performed 
after December 31, 1945, and prior to January 1, 1952, by a laborer, mechanic, 
or workman, in connection with construction work or the operation and mainte- 
nance of electrical facilities, as an employee performing service for the Bonneville 
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Power Administrator (hereinafter called the Administrator), require the Admin- 
istrator, who for purposes of this subsection is designated an instrumentality of 
the United States, and any such employee, to make contributions to an unem- 
ployment fund under a State unemployment compensation law approved by the 
Board under section 1603 and to comply otherwise with such law. Such permis- 
sion is subject to the conditions imposed by subsection (b) of this section upon 
permission to State legislatures to require contributions from instrumentalities of 
the United States. The Administrator is authorized and directed to comply 
with the provisions of any applicable State unemployment compensation law on 
behalf of the United States as the employer of individuals whose service constitutes 
employment under such law by reason of this subsection. 
* * * x * * * 
SEC. 1607. DEFINITIONS. 
When used in this subchapter— 
(a) Employer. eo 
* * * * # . * 


(m) CERTAIN EMPLOYEES OF BONNEVILLE POWER ADMINISTRATOR.—The term 
“employment” shall include such service as is determined by the Bonneville Power 
Administrator (hereinafter called the Administrator) to be performed after De- 
cember 31, 1945, and prior to January 1, 1952, by a laborer, mechanic, or workman, 
in connection with construction work or the operation and maintenance of 
electrical facilities, as an employee performing service for the Administrator. 
The term ‘‘wages’’ means, with respect to service which constitutes employment 
by reason of this subsection, such amount of remuneration as is determined 
(subject to the provisions of this section) by the Administrator to be paid for such 
service. The Administrator is authorized and directed to comply with the 
provisions of the internal revenue laws on behalf of the United States as the 
employer of individuals whose service constitutes employment by reason of this 
subsection. 


* * * * * * » 
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MUTUAL SECURITY ACT OF 1951 


Avucust 14, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Ricuarps, from the Committee on Foreign Affairs, submitted 
the following 


REPOR 


(To accompany H. R. 5113] 

The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 5113) to maintain the security and promote the foreign policy 
and provide for the general welfare of the United States by furnishing 
assistance to friendly nations in the interest of international peace and 
security, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


I. Commitrrer AcTIOoN 
A. SUBMISSION OF PROPOSAL 


On May 24, 1951, the President transmitted a message to the Con- 
gress recommending the enactment of a Mutual Security Program 
for the fiscal year 1952 (H. Doc. No. 147, 82d Cong.). In the message 
an*authorization of $8.5 billion was recommended, $6.25 billion in 
military assistance and $2.25 billion in economic assistance. primarily 
to support expanded defense efforts abroad and ‘as another vital 
step along the road to real security and lasting peace.”’ This was an 
over-all reduction of $1.2 billion in the President’s original estimate 
in his budget message of January 15, 1951. No draft legislative 
proposal accompanied the message, which was referred to the Com- 
mittee on Foreign Affairs on May 24. On June 5, the executive 
branch submitted to the committee “basic data” on the proposal, 
including a draft bill intended to implement the President’s proposal. 
This bill was not introduced in the House. 


B. CONSIDERATION OF PROPOSAL 


The committee’s consideration of the proposed Mutual Security 
Program began with a preliminary executive session meeting on May 
16 with representatives of the Department of State, Department of 
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Defense, and the Economic Cooperation Administration. Hearings 
formally opened on June 26 and ended on July 31. The committee 
hearings consumed a total of 31 days. During this period, 60 sessions 
were held, 21 open and 39 in executive session; 67 witnesses—govern- 
mental and private—were heard. The testimony covers some 1,600 
printed pages of public hearings and approximate ly 1,700 typed pages 

of executive-session transcript. A complete list of witnesses appears 
in the appendix. 


C. DRAFTING OF BILL BY COMMITTEE 


The central problem before the committee was to determine the 
best means and the amount of money necessary to effectuate the 
objectives of the Mutual Security Program, and then to draft a bill 
that would embody the results of its study. The committee was 
fully aware of the magnitude and complexity of its task. In an 
effort to fulfill this task the committee earnestly sought the opinions 
and counsel of the executive branch and afforded it ample oppor- 
tunity to present its case. The committee considered the testimony 
of private citizens, some of whom had served with distinction in 
the executive agencies concerned with this program and hence could 
speak from experience and with candor. 

In addition, the committee made a careful and thorough study of 
the mass of material placed before it, including the reports of the 
Brookings Institution, the Committee on the Present Danger, the 
International Development Advisory Board (Rockefeller report), the 
so-called Gray report, the Committee for Economic Development, 
and many other private organizations, all dealing with the problems 
of foreign-aid administration. 

The committee also profited from the first-hand information ob- 
tained from eight of its members, headed by Chairman Richards, 
during the course of a 10-day special-study mission in Europe in 
June to observe the operations of the Mutual Defense Assistance and 
the European Recovery Programs. The other members of the study 
group were Congressmen Gordon, Mansfield, Battle, Chiperfield, 
Smith, Judd, and Herter. Conversations and briefings were held 
with Generals Eisenhower, Gruenther, Handy, and Norstad, Admiral 
Carney, and their staffs, and Ambassadors Bruce (France), Gifford 
(Great Britain), Bay (Norway), Chapin (Netherlands), Murphy 
(Belgium), Dunn (Italy), and their staffs, Ambassadors Spofford 
(North Atlantic Council of Deputies), Katz and Wood (ECA), and 
many other United States officials in Western Europe. 

Upon the conclusion of the hearings on July 31, the chairman of 
the committee, the Honorable James P. Richards, introduced H. R. 
5020, which embodied certain reductions in the amounts of assistance 
proposed by the administration. This bill was intended by the 
chairman for use by the committee as a frame of reference for working 
its legislative will. The product of the committee’s consideration 
and study is H. R. 5113, a clean bill, which includes the changes in 
H. R. 5020 made by the committee and embodies the conclusions 
and recommendations reached by its study. The bill represents 9 
days of executive-session work, including night sessions, devoted 
exclusively by the committee to the writing of the bill. H. R. 51138, 
therefore, is truly a committee bill. It was approved and ordered 
reported unanimously on August 10. 
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TaBLeE 1.—Showing amounts authorized by this bill by area with a comparison of 
amounts reque sted 





Recommended Amount anu- 
> ster : : 
Item Requested change thorized 
Title I (Europe): 
VLiitary assistance. ... $5, 293, 000, 000 | 1—$265, 000, 000 $5, 028, 000, 000 
Military ist $5 $265 : $5, 
Economic assistance - -_- Rms 1. 675, 000. 000 —340, 000, 000 | 1 1,335, 000, 000 
i es : ; - oh 6, 968, 000, 000 | 1—605, 000, 000 6, 363, 000, 000 
Title II (Near East and Africa): 
Military assistance ............-- , 415, 000, 000 ' 415, 000, 000 
Economic assistance - - 125, 000, 000 £50, 000, 000 175, 000, 000 
Tete. 5. Lea — ae 2 a 540, 000, 000 +50, 000, 000 590, 000, 000 
Title III (Asia and Pacific): ; a 
Military assistance__- E ee 555, 000, 000 — 25, 000, 000 530, 000, 000 
Economic assistance (excluding Korea) : 262, 500, 000 — 25, 000, 000 237, 500, 000 
Assistance for Korea Z datas 112, 500, 000 101, 250, 000 11, 250, 000 
8 930, 000, 000 ~151, 250, 000 778, 750, 000 
Title IV (American Republics): - 
Military assistance... __- p4ehaiees . 40, 000, 000 40, 000, 000 
ee ee 22, 000, 000 22, 000, 000 
a ae ok Oe 62, 000, 000 62, 000, 000 
Title VI (general): Strategic materials__.......___- +55, 000, 000 1 55, 000, 000 
TT co pauke a ee 8, 500, 000, 000 —651, 250, 000 7, 848, 750, 000 


1 $55,000,000 has been transferred from title I—Economic assistance for strategic materials. 
Il. Purposes or THE BILL 


The bill’s stated purpose is— 


to maintain the security and promote the foreign policy and provide for the 
general welfare of the United States by furnishing assistance to friendly nations 
in the interest of international peace and security. 


m=, ¢ 


of existing legislation affecting the Mutual id Program—the 
Mutual Defense Assistance Ac t, the Economic Cooperation Act, and 
the Act for International Development—wherever there is any conflict 
with this purpose. 

The purpose of H. R. 5113 is, thus, to authorize a program as part 
of our total national security effort. ‘This view is shared by General 
Hisenhower. It is also shared by Gen. Omar Bradley, Chairman, 
Joint Chiefs of Staff, as brought out in the following colloquy during 
the hearings before the committee: 


This purpose, by the specific terms of section 2, amends the purposes 


Chairman Ricuarps. * * * Our own defense budget outlay this year is 
more than $60 billion. In this bill there is more than $6 billion. Would you care 
to state to the committee your opinion as to the relative importance of these two 
items in the defense set-up for security? 

General BrapLey. Mr. Chairman, I think they are so integrated that each one 
is essential. It is hard to say vou can do one and not the other one and still expect 
to accomplish our purpose. In other words, the purpose of both of these bills, 
that is, the defense budget for the Armed Forces and the help to Europe, are all 
designed to increase our collective security forces to a point where they will act 
as a deterrent to war. * * * A third world war, with all of its destructive- 
ness, is so great, and the final results would be so catastrophic, that it seems to us 
that you ought to lump the two and think of all of them as a deterrent which would 
avoid such a world war. * * * 

Chairman RicHarps. Would you say, taking into consideration the entire 
world picture, politically and otherwise, that it seems to us that one is as important 
as the other? 

General Bravery. Yes; I think they are, sir (hearings pp. 289-290 
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Earlier in his testimony, General Bradley had declared: 


* %* * Jn this day and age, collective security requires a collective effort 
on many fronts. It requires economic cooperation, industrial cooperation, inter- 
national political trust and confidence, as well as collective military planning 
(hearings, p. 286). 

H. R. 5113 will make it possible for the United States to do its part 
in fulfilling these requirements and to enable the recipients of our 
assistance better to do their part. 


lI. Tar Wor.xpd Situation 


In deciding what should be done in the fiscal year 1952 about 
military, economic, and technical assistance to foreign countries, it 
was necessary for the committee to face the following facts: 

The present rulers of the U.S. 5. R. are obviously dedicated to 
the destruction of the United States and there seems no possibility 
of diverting them from this objective except by building strength 
which they know they cannot overpower. In addition to the fear of 
which they as dictators are always conscious, that their people may 
become less docile if they are infected with hope of obtaining their 
freedom, the Soviet leaders accept the philosophy that Communist 
sti utes and capitalist nations cannot exist together in peace. 

The Soviet Government has mastered the tec hnique of internal 
wae ‘rsion and is continuously waging a skillful, vigorous, and world- 
wide campaign to foment unrest and seize power whenever possible. 

A Russian army which is several times larger than all the forces 
which could readily be brought to bear to oppose it is under arms and 
concentrated at various strategic points ready to strike. In addition, 
there are large satellite armies in the field. 

The area under the domination of the U.S.S. R. has large supplies 
of natural resources. ‘The technical skill, scientific knowledge, and 
industrial capacity of the Soviets is advancing. 

At the same time = countries which are nearest to the Russian- 
dominated area are weak. In Europe, no country has sufficient 
military strength to ceca itself against a Soviet attack. In Asia, 
most of the countries, that have not already fallen under Russian 
control, have recently attained their independence. Their new govern- 
ments are not firmly established, their people are divided; their 
standard of living is low. There is a widely prevalent resentment 
against former colonial administration which tends to include all 
Europe an nations and frequently the United States. 

A number of specific danger spots exist concerning which particular 
apprehension is justified. These include the fighting in Korea in 
which direct participation by Russia might occur at any time; the 
concentration of troops in Eastern Germany and on the borders of 
Yogoslavia; the build-up of Chinese Communist forces on the borders 


of Indochina and Burma; the tension in Iran, and the exposed position 
of Berlin. 


The United States position 

The United States was already cooperating in a number of ways 
with other nations to meet the situation. We have Armed Forces in 
Germany, Austria, and Japan. We have joined with 11 other nations 
in the North Atlantic Treaty which involves a 20-year commitment 
to aid one another if attacked. The United States in 1949 recognized 
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the military weakness of our North Atlantic Treaty partners and of 
other nations important to our security and began supplying military 
equipment under the Mutual Defense Assistance Act. 

While economic and technical assistance to foreign nations was not 
begun as a security measure, the ECA and the programs under the 
Act for International Development have become more and more 
involved with mutual security. 

The issues confronting the committee therefore involved the 
appraising, adjusting, and consolidating of existing programs and 
the consideration of fundamental policy questions involved in the 
evolution of existing programs into a coordinated effort for mutual 
security. 


IV. Tue Next Few YEArs 
A. UNITED STATES OBJECTIVES 


Component parts of the Mutual Security Program 

The program envisaged by H. R. 5113 has many parts and many 
kinds of specific activity. It has nevertheless a unifying purpose 
which makes of these diverse parts a coordinated whole. Its purpose 
is to enable the free world to stand secure against the present danger. 
Each part of it is designed to serve this purpose. 

The individual components of the total program are not themselves 
wholly new. Inthe Mutual Defense Assistance Program the Congress 
authorized the furnishing of military aid to countries that are partners 
with us in a common defense effort. In the European Recovery 
Program we have, since 1948, been helping Europe to reestablish 
economic stability, rebuild its productive power, and achieve economic 
unity. These are essential prerequisites of an adequate European 
defense effort and Marshall plan techniques have since early 1951 been 
adapted to serve the new defense purposes. Under the International 
Development Act, we are already furnishing know-how so that 
economically underdeveloped countries can help themselves to make 
economic progress and to become strong. The technical cooperation 
program in Latin America was initiated by the United States during 
World War II, under legislation enacted prior to the war. During the 
last 9 years, it has achieved success in demonstrating the manner in 
which United States know-how can supplement and make more 
effective the economic development efforts of the Latin-American 
nations. We have been contributing to similar technical assistance 
programs carried on by the United Nations and the Organization of 
American States. Thus, there is an essential continuity in our plans 
and efforts. The factor of continuity with respect to the North 
Atlantic area was stressed by Ambassador Charles M. Spofford, United 
States Representative in the North Atlantic Council Deputies: 

Of possibly the greatest importance to the enactment of the present aid program 
is the positive evidence that will be given to our European partners of the con- 
tinuity of the policy of the United States in support of a North Atlantic Treaty 
* %* ¥* the United States leadership is the major factor in directing this entire 
effort (hearings, pp. 13843-1344). 

The Mutual Security Program now brings together all of these present 
efforts and directs them to the overriding end of building free world 
strength against Soviet aggression and subversion. 
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Furthering the national security of the United States 


The program in the bill has been calculated in size, scope, and 
direction to be that best suited to further the national security of the 
United States during the fiscal year 1952. It is, however, part of an 
over-all program for the next few years. Together with our domestic 
program for the build-up of our own forces, it should be considered an 
effort made necessary by the urgent and critical situation which con- 
fronts the United States and other independent nations. 

The impulse behind the program springs from these positive points: 

(1) The hope of preventing another world war lies in making 
ourselves and our friends strong; 

(2) This will require the maximum development and _ utiliza- 
tion of the resources of the entire free independent world through 
international cooperation: 

(3) The strength which will come from the collective efforts of 
this combination will far exceed the strengths of the separate 
national components. 

These lie at the heart of our Mutual Security Program. 

As stated by the Committee on the Present Danger: 

This is not primarily a project of humanitarianism. It is a project of self-in- 
terest for America—of the highest and most pressing urgency. This is the best 
method of self-defense (A Statement on Foreign Aid, p. 3). 


B. THE MUTUALITY OF SECURITY 


The committee emphasizes that if the program is to achieve its 
objective, one element of it especially must be borne in mind by our 
partners—mutuality. This is a mutual security program. It involves 
the assumption of mutual responsibilities and mutual sacrifices to 
achieve a mutually desirable objective—international peace and secu- 
rity. Unless this element of mutuality is clearly understood and 
effectuated by all concerned, this program cannot, in the opinion of 
the committee, achieve its purpose. 

It is not a program under which we will carry the rest of the world 
on our backs. Even if this were desirable, it is impossible. The pro- 
gram is founded on the principle of mutual effort and on the knowledge 
that we can help effectively only those of our friends who help them- 
selves, help each other and help us. 

The policy of self-help is, and has been, an integral part of all United 
States foreign assistance programs since the end of World War II. 
It was deliberately made a premise of the basic Mutual Defense 
Assistance Program, as emphasized by the committee in its report 
thereon: 

This principle is integral to every aspect of the program as a pattern of action. 
It enlightens every facet of the proposed undertaking. * * * The things 
anticipated as a result of this program will be great or small, successful or unsuec- 
cessful, largely in the degree in which the peoples and their leaders participating 
in this program understand this principle and give it reality in practice. 

As imperialistic Soviet pressures increase the doctrine of mutuality 
becomes more vital. 

It is the plan of the program that United States assistance to 
Western European self-help will enable our friends in that area to 
hold the line themselves soon. 
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General Eisenhower has put the matter thus: 

We know that in the long run no nation can be defended from without. Rome 
tried it and built walls. Other nations have tried it. This area, if it is going to 
be defended, has to defend itself in the long run * * * the purpose (of the 


United States) is to give the people (of Europe) the umbrella under which they 
can start building. * * 


The doctrine of mutuality has not been given enough emphasis by 
the United States in past programs. It is given emphasis in this pro- 
gram. But our friends must give it emphasis as well, especially 
during the next few years. 


C. THE TIME FACTORS 


There is always the possibility that the Soviet rulers may start an 
all-out armed attack at any time. Gen. Alfred M. Gruenther, Chief 
of Staff, Supreme Headquarters Allied Powers, Europe, in his testi- 
mony before the committee observed: 

* * * he (the enemy) is always going to have the advantage of surprise and 
all he has to do is make up his mind some night to attack (hearings p. 1506). 

The steps taken in the last 2 years would make an attack now more 
costly and hazardous to the Soviets, but would be insufficient to stop 
the initial attack. 


Meeting the Soviet timetable— 

On the other hand, the Soviets may continue their aggressive tactics 
short of all-out war for years to come. Do we have sufficient time for 
better preparation? That is a question to which the committee 
devoted considerable attention, and sought an answer. General 
Eisenhower, General Marshall, General Bradley, and Gene ral Gruen- 
ther think we do. So does the committee, or else it would not be 
proposing the Mutual Security Program before the House. There is 
no time to spare. It is constantly ‘being compressed. The program 
which this bill proposes for fiscal year 1952 is only one of the necessary 
steps which we must take during the next few years. On this point, 
here are the words of General Gruenther: 

My own conviction, and I am absolutely positive of it in my own mind, is that 
time is on our side if we can make the proper use of it. 

But, with this caveat, the general continued: 

Ifwe * * * are not able to continue with the degree of resoluteness that 
is required, and cannot see through a coalition [North Atlantic Treaty Organ- 
ization] of this type, and I can assure vou that the frustrations are many in 
connection with it, then the Soviets may be right (hearings, p. 1509). 

Tapering off of United States military assistance 

At SHAPE headquarters in Paris, General Eisenhower told the 
visiting study group, consisting of members of the Armed Services and 
Appropriations Committees in addition to representatives of the 
Committee on Foreign Affairs: 

As both General Gruenther and I mentioned earlier, the completion of the 
1952 program will go a long way toward giving us the strength we need to plan 
for a positive defense. Even then it will not represent the strength that we would 
want if we are going to face an all-out war. As Congressman Judd mentioned 
earlier it will give us, in effect, the minimum program for survival. As regards 
the flow of equipment from the United States to aid in forming these European 
forces, that, too, is going to taper off sharply after—I would say—about three 
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more years or so. By then we will complete the equipping and modernization 
phase—the investment of equipment to create the forces these European countries 
need will be ending. It is like providing the capital to build an industrial plant. 
Once it is built, those costs drop off sharply, and it becomes a current maintenance 
proposition. These European countries will carry most, if not all, of the mainte- 
nance load for keeping up these forces, once they are established. 


D. THE REGIONAL APPROACH 


In setting a definite goal and time limit for a mutual program on 
behalf of United States security and that of our friends, the committee 
has considered carefully what framework in this bill could best achieve 
the desired result. Up to now, the foreign assistance programs author- 
ized by the Congress, many of them world-wide in scope, have been 
directed toward a particular function. ‘This is true of the European 
recovery program, the Mutual Defense Assistance Program, Point 4, 
and other aid legislation. In view of the expansion of Soviet imperial- 
ism and its increasing belligerence, the committee feels that a new 
approach is needed. No area of the world can be said to be free of 
the Soviet menace. Soviet imperialism thinks in terms of areas, 
rather than of nations. If it picks off one country, it is only to be 
in a better position to pick off another until finally it has subdued 
the entire area. It is the judgment of the committee that our pro- 
grams can be most effective in forestalling that Soviet tactic if directed 
toward building up strength area by area. The regional approach 
adopted in this bill, while preserving the fundamental objectives of 
existing programs, should bring about better understanding by 
Congress and the people and maximum coordination of United 
States assistance. 

V. Evrorpe—Tirte I 


A. ADVANTAGES TO UNITED STATES SECURITY IN THE DEFENSE OF 
EUROPE 


The committee does not believe that there is serious doubt in the 
minds of the American people as to whether or not it would be desir- 
able for the United States to aid in the defense of Europe. The fact 
that the United States has entered into a 20-year commitment under 
the North Atlantic Treaty to assist European countries if they are 
attacked is evidence that the issue has been faced and decided. 

A glance at the possible alternative of aid to Europe—the downfall 
of that area to the Soviet slave empire—sharply emphasizes the 
importance of maintaining the liberty of that area. Europe’s re- 
sources are great, in spite of her military unreadiness. On this matter 
we quote the testimony of Gen. J. Lawton Collins, Chief of Staff, 
United States Army: 

The importance of the productive capacity of Western Europe should not be 
underestimated. If Western Europe fails under Communist domination, there 
will be lost to the forces of freedom the industrial efforts and scientific skills of 
more than 200,000,000 people. The coal and steel of the Ruhr, the Saar, and 
the Lille areas would be among the resources available to our enemies, and the 
economic scales might be tipped against us. 

Today, the free nations of the world have a material productive advantage over 
the Communist nations, but if Western Europe were lost this advantage would 
be greatly reduced and in some cases overcome. Our advantage would be re- 
duced, generally, in coal, from 3 to 1 to 34 to 1; in steel, from 5 to 1 to 1% to 1; in 
power, from 6 to 1 to1%to1l. And if Western Europe were lost, the Middle East 
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would not be far behind and the Communists would then control half of the 
world’s oil reserves. 

If Europe and the Middle East should fall under Communist domination, the 
Western Hemisphere would face almost certain war or economic strangulation. 
The political, economic, and ultimate military conflict that would ensue is dreadful 
to contemplate. It is by no means certain that we could survive such a conflict; 
that one-seventh of the world’s population could withstand six-sevenths; that 
we could stand for long without our European friends and their resources. The 
stark fact is that we need a free Europe and Europe needs us. Only our com- 
bined strengths can make us secure. 

To achieve security each nation must contribute its share, and must concen- 
trate on what it does best. 

* * * * ' Es * 

Our European partners are contributing substantial quantities of the items 
required for the initial equipping of their forces, such as major armament feasible 
to produce in Europe, small arms and ammunition, all personal equipment, food, 
housekeeping supplies, and the like. And they also maintain posts, camps, and 
training areas, 


B. POSSIBILITY OF DEFENDING EUROPE 


The advantages to the United States of keeping Europe from falling 
into Russian hands are so great that the United States is justified in 
supplying a lot of money and equipment to Europe if the defense 
program is feasible. The armed strength of the Russians in contrast 
to the weakness of the western European nations, together with the 
uncertainty as to the time available before the leaders in the Kremlin 
determine to strike, make necessary a careful analysis of this issue. 

The committee gave special consideration to this matter, evaluat- 
ing the information and judgment of the Joint Chiefs of Staff, the 
Department of State, and of others as to the time which might be 
available for building up the defensive strength of Europe and analyz- 
ing in detail the various steps that have to be taken to bring into 
being a military force capable of withstanding Russian aggression. 
Time available before Russia strikes 


No one knows what goes on in the minds of the leaders of the 
U.S. 8S. R. and the information available as to Russia’s military plans 
is fragmentary. After hearing frank testimony on this matter from 
the officials responsible for United States military strategy and for 
our foreign policy it is the judgment of the committee that the prob- 
able time available justifies proceeding with maximum speed the pro- 
gram for building up European defenses. 

The following factors which can be made public point to this con- 
clusion: 

Russia apparently fears our superiority in atomic warfare. 
The Russian Army is ready and could get into action in a short time. 
It could undoubtedly overrun a considerable territory under present 
conditions. Nevertheless, the Soviet Government has to take into 
account the likelihood that the destruction of their major cities and 
industries would occur immediately. Furthermore, their lines of com- 
munication with western Europe would run through peoples increas- 
ingly 1 restless and hostile. 

(2) Russia respects and fears our industrial potential. The imme- 
diate advantage in a conflict today would be with Russia. Never- 
theless, the United States would be stronger 2 vears henee than now 
and any war would be a long war. World War II was a severe blow 
to the Russian economy and the drain on her resources of maintaining 
such a large military establishment is onerous. 
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(3) Russia has mastered the technique of conquering by subversion 
from within and its efforts by this means have been successful. 
Russia does not appear to have lost confidence in such methods. 

(4) Russia is not convinced that time is on the side of the free 
nations. Russian production is rising and her strength is increasing 

(5) The Soviet leaders accept the Communist doctrine that capital- 
ism will eventually disintegrate and are trying to speed that 
disintegration. 

A Russian attack might occur at any monent in any of several 
danger spots. Nevertheless, a balancing of the factors justifies the 
United States in taking the inevitable risks involved in preparing a 
defense even though an attack may come before a completely effective 
fighting machine is ready for defense and counterattack. 

During the visit to Europe in June of the study mission, headed by 
the Honorable James P. Richards, General Gruenther stated: 


If we utilize it [time] properly, we shall get stronger and stronger until the 
deterrent power will make it almost impossible for the Soviets to accept war. 


Cc. WORK TO BE DONE IN BUILDING EFFECTIVE EUROPEAN DEFENSE 


In reaching a decision as to whether or not we are trying to do more 
than is possible in Europe and as a result throwing United States 
money and equipment away the committee gave consideration to the 
various jobs that have to be done in order to develop in Europe a 
fighting force that is capable of withstanding a Russian attack. 


Organization for European defense 


One of the most important and most difficult tasks to be accom- 
plished is the development of an organization which will permit the 
12 nations which have joined in the North Atlantic Treaty to carry 
on successful military operations. It is a job that has to be done if 
Europe is to be defended. All of the free nations of Europe now recog- 
nize that there has to be a unified effort. No country in Europe is strong 
enough to withstand Russia alone. All nations know that an old- 
fashioned military alliance with national armies fighting as units 
would be no match for the Soviet power. 

The problems encountered are difficult. No nation surrenders easily 
any of its rights to take individual action. Almost every step that 
has to be taken gives certain countries an apparent advantage while 
other countries feel that they are at a disadvantage. Complex 
problems of law and property rights, many of them requiring legisla- 
tion by the countries involved, have to be solved before a nation can 
implement an agreed-upon policy. No country likes to commit its 
troops to defend any territory other than its own. 

The organization’s structure which has evolved is as follows: 
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At the top is the North Atlantic Council which is made up of 
ministers of the member countries and which meets at intervals, 
depending on the nature of the issues to be considered. The countries 
may be represented by their foreign ministers, their defense ministers, 
or other ministers as appropriate. Usually the meetings are attended 
by the foreign ministers and the United States is represented by the 
Secretary of State. 

Immediately below the North Atlantic Council are the 12 Council 
Deputies who are located in London and who are in daily session. 
The United States Deputy is chairman. This group is supposed to 
carry on the North Atlantic Council work between sessions. In the 
judgment of the committee, this arrangement is unsatisfactory. 
The day-to-day issues requiring action by the NATO countries are 
important and require prompt action. The deputies, however, are 
not of sufficient status to be able to commit their governments so 
that everything has to be referred back to their governments before 
they can act. As a result no decision can be reached without a long 
series of communications requiring days or weeks to complete. 

Under the Council there is a Military Committee on which Gen. 
Omar Bradley represents the United States; a Defense Production 
Board, a Financial and Economic Board, and a Planning Board for 
Ocean Shipping. This structure is made more complex than it might 
appear by the fact that so many of the people are not in London. 
General Bradley is located in Washington. The Finance and Eco- 
nomic Board has been erected on the foundation of the Marshall-plan 
organization and is in Paris. The Defense Production Board is in 
London but the principal staff of American industrial experts is in 
the ECA organization in Paris. 

General Eisenhower is the Supreme Allied Commander in Europe 
but is only one of the commanders under NATO. It will be noted 
that he is four layers down from the top on the chart above. 

General Eisenhower reports to the Standing Group; an international 
body in the Pentagon made up of senior United States, British, and 
French officers who in turn are under the Military Committee. The 
smaller NATO countries do not belong to the Standing Group but 
have in Washington a Military Representative Committee which 
confers with the Standing Group. 

The mere description of this structure indicates its shortcomings 
as an organization for raising, equipping, Maintaining, and command- 
ing an army in the field. 

The committee believes that effective defense of Europe is impossible 
until this organization is substantially improved. Nevertheless, the 
committee is aware of the difficulties of the problem and sees a number 
of encouraging factors. One of the most important of these is the 
ability and prestige of General Eisenhower. The nations of Europe 
have confidence in him and are willing to entrust their forces to him 
and carry out his instructions even though there are, as yet, not 
enough legal commitments and organizational procedures to bind 
them to such action. 

Another favorable factor is the influence of the United States 
military-aid program. Countries are willing to adiust their differ- 
ences and undertake commitments when they have assurance of 
American equipment to assure the effectiveness of their efforts. It 
should be possible to bring about the adoption of uniformity as to 
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small arms among the countries of Western Europe which has so far 
not been attained. 

Of particular importance also is the experience that has been gained. 
It is becoming increasingly clear to all of the North Atlantic Treaty 
nations what the defects are and what actions must be taken. The 
centralization of the administration of United States military aid 
provided in this bill will permit the United States to supply more 
effective leadership in the future. 

The conclusion of the committee is that although the organizational 
situation is perhaps the least satisfactory aspect of the European 
defense effort, the situation is being taken in hand, and the problems 
ean and will be solved rapidly enough to handle the new forces which 
are being brought into being under the program 
The defense plan 


A second major job that has to be done if Europe is to be defended 
is to develop a plan of defense that gives assurance that it will work 
and at the same time is accepted by all the participants. This is an 
exceedingly difficult job. None of the European nations have equip- 
ment enough to fulfill their necessary roles, or money enough to support 
their respective shares of the task. Furthermore, no country likes a 
defense plan which envisages the possible overrunning of some or all 
of its territory. 

The planning problem has been made even more difficult by the 
uncertainty as to what countries would participate. — line which 
will be defended against Russia depends on whether or not Germany 
is going to be included. The forces available and the air and naval 
strategy vary depending on whether or not Spain cooperates and 

, whether Greece and Turkey come under the NATO command. 

The committee heard in secret session the series of plans which, if 
put into effect, should deter Soviet aggression or defeat it if launched. 
These plans, however, depend upon the solution of problems of 
logistics, manpower, and supplies. The committee believes that 
sufficient progress has been made toward solving these problems to 
justify going forward with the defense program. The policy of the 


| United States »ppears now to be clearly established and as the other 
NATO countries see increasing hope of successfully withstanding 
Soviet aggression they are expected to surmount the obstacles to 


attaining such a result. 
Getting men under arms 

The committee recognizes that there has been particular concern 
among the people of the United States as to whether or not the coun- 
tries were either able or willing to put enough men into uniform to 
do the job that has to be done. A very careful study of this problem 
has been made by the committee, not only in its hearings but by 
direct observation in Europe. For security reasons it is impossible 
for the committee to present its findings in as much detail as it would 
like. 

Of primary importance is the fact that manpower is not the bottle- 
neck in developing European defense. The limiting factors are equip- 
; ment and money, as will be explained below. General Eisenhower 
| was emphatic on this point in his statements to the members of the 
committee who visited Europe. He said men were being called up 
and trained faster than equipment was arriving 
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It is clear that progress in getting men under arms in Europe has 
been slow and that much remains to be done. The following table 
indicates what has been done and the task ahead: 


TaBLE. 2—Men in active military service 


Met< | 1951 (ap- nn L 1951 (ap- 
ne 1938 | proxima- ee ee } 1938 | proxima- 
tion) | | tion) 

Belgium - 8, 950, 000 93, 000 105, 000 || United Kingdom | 50,915,000 | 426,000 | 800, 000 
Denmark 4,368,000 | 10, 000 | 27, 000 a — - 
France 42, 400, 000 731, 000 750, 000 EUR total_/|174, 713, 000 |2, 280, 500 | 2, 206, 000 
Italy ?_. 46,818,000 | 850, 000 300,000 || EUR total less | 
Luxemburg! (1) | 500 | 2, 000 , SSSRES (?) 11, 430, 500 | 1, 906, 000 
Netherlands 10, 280,000 | 92,000} 100,000 || Canada bs 13, 931, 000 7, 000 61, 000 
Norway---- 3,310, 000 16, 000 32,000 || United States 152,350,000 | 376,000 | 3,300, 000 
Portugal _- 7, 702, 000 62, 000 | 90, 000 . 


Grand total__|340, 394, 000 |2, 663, 500 | 5, 567, 000 


1 See Belgium. 
2 The prewar Italian Army was excessively large because of the Fascist regime and the postwar Italian 
Army is limited to 300,000 by the peace treaty. 


The planned figures for 1952 cannot be presented for security 
reasons but a substantial increase is provided for. 

The following table shows the progress made in increasing the length 
of the conscription period in Europe: 


TABLE 3.—Conscription periods 
[Months] 


| June 1950 | January June 1951 | Planned or authorized 





1951 
am an he a 8 Se ee ee 12 | 12 | 24 | 24, authorized. 
a ae 10 10 | 11 | 12, law pending. 
UNION a  tt Scan ctakee eo eueeee ee aes -| 12 18 | 18 | 18, authorized. 
ek ee es | 12 12 | 15 | 18, plan by mid-1952. 
nN a ee 6 | 6} 12 | 12, authorized. 
DENIM. cbs. chs sdenccubynaawineebecesn 12 12 | 16 | 24, authorized. 
OO cd ee ee ie oe ee as 8-11 | 8-11 | 12 | 12, authorized. 
Portugal eAitatek karncna wk kas demaeee 16 | 16 | 16 | 22, authorized. 
CRM CII scsiccncie sc ceen caters 18 | 24 


24 | 24. 


In a small country men who are trained can safely be put in reserve. 
For instance, little Switzerland has an initial conscription period of 
only 4 months, but has about 450,000 men trained, and ready to fight. 

There are difficulties of getting such a program under way in war- 
weary Europe. The willingness and ability of the European countries 
to provide men for the armed services is being demonstrated. Lack 
of military manpower will not delay the completion of the rearmament 
program in Europe. 

Military budgets 


ee ie aie ° 
The factor most seriously limiting European rearmament at the 
. . . . 5 . 
present time is money, according to the evidence presented to the 
committee. This means European money. The revenues of the 
European governments are not adequate to meet the costs of their 
expanded military programs. 
The exhaustion of the finances of all European countries following 
ry y . . SoS 
World War II requires no explanation. 
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TaBLe 4.— Defense expenditure and gross national product 


{Dollar equivalents in millions] 


| 1949-50 ! 1950-51 2 
Gross Defense | Gross Defense 
national | expendi- | Percent) national | expendi- | Percent 
| product ture | product ture 
- snate a = 
NATO countries: 
Belgium-Luxemburg................---.--} 6, 368 159 2.5 | 6, 595 174 2.6 
care kn | 2, 806 44 1.6 | 3, 151 48 1.5 
France ...._-. es : 22, 724 1, 386 6.1 2. 5, O54 1, 801 6.9 
|” SE eat aay cop asahias wets 85 98 7 
Italy..... penne veudasnt see reer Ya) 475 3.4 15, 200 650 | 4.3 
Netherlands ees hae | 4, 656 185 4.0 5, 125 235 | 1.6 
ES ERIE DPA Cat 1, 698 19 2.9 1, 994 72 3.6 
Portugal vs s tei eon 1, 934 47 2.4 2, 003 16 2.3 
United Kingdom. .-.-.............-.-.--- | 36,197 2, 082 5.8 37, 985 2,175 5.7 
Total NATO countries _ - Sane Suman 90, 287 4, 427 5.0 98, 105 201 5.3 
“Other ERP countries: } 
Austria. ___ aa ; cos 1, 657 | $32 1.9 1, 929 3 24 1.3 
Germany. - wa ; i 19, 476 31,035 5.3 23, 809 31,038 4.4 
Greece... .. : : | » tae 115 6.7 1, 835 178 9.7 
TT so obnin ea ‘ can 2, 471 188 7.6 3, 117 162 5.2 
Ireland - ee ; gatas 1, O82 13 2 1, 120 14 1.3 
Sweden. -. sae eee ees 5, 388 176 3.3 6, 196 165 2.7 
Total ERP countries..............-. 122, 083 5, 986 4.9 136, 111 6, 782 5.0 
MI cinta. ox sack on sess ate at . 15, 337 360 2.3 16, 564 724 4.4 
United States...._.._-___- ee otis L 261, 000 13, 200 5. 1 303, 500 22, 200 7.3 


1 Includes data for country fiscal years ending Dec. 31, 1949, Mar. 31, 1950, and June 30, 1950. 
? Includes data for country fiscal years ending Dec. 31, 1950, Mar. 31, 1951, and June 30, 1951. 
5 Occupation costs. 


During the current fiscal year 1952, the defense budgets of these 
NATO countries will rise again, and at a faster rate. On the basis of 
present estimates, it appears that the aggregate NATO budgets in 
Western Europe (excluding Portugal) will be in the neighborhood of 
8 to 9 billion, representing a large i increase since Korea. The actual 
realization of these plans is depende nt on necessary economic aid. 
We believe that the level of these aggregate NATO defense budgets, 
assuming necessary United States economic aid, can and must be 
raised to even higher levels in future years, with due regard to the 
common objectives, the practical limits, and the many-sided nature 
of the struggle in which we are engaged. 

Estimates by countries—The country-by-country testimony by 
ECA was unsatisfactory, fragmentary and secret. We give here the 
estimates by members of our own committee. 

The following summaries indicate the economic situations in a 
number of countries: 

France is basically strong and well balanced economically, but has 
had difficulty organizing this potential in a stable way. Political 
trouble with Communists and others; rising prices; low pay standards; 
reluctance of capital to invest; reluctance to try new and more efficient 
production methods. 

Standard of living: The average worker can buy with hourly wage 
only three-eighths as much food as an American can with his hourly 
wage. It takes six times as many hours of Jabor for him to buy a 
pound of butter as for an American worker. 

Taxes are 22 to 26 percent of gross national product. The same 
bracket as United States and the Netherlands taxes. However, the 
low income base should be taken into consideration. 
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In the United Kingdom rationing and allocations are still in effect. 
An austere life is the lot of the British. They can be counted on to 
organize their economy effectively to carry out their defense program. 
Their standard of living is among the better in the NATO group, 
although the average hourly wage for a workman will only buy three- 
fourths as much as that of an American. It takes him about twice as 
long to earn enough to buy a liter of milk, and five times as long to 
buy a kilogram of chocolate. Taxes are at 30 percent of gross na- 
tional product, the highest in Europe, contrasted to United States, 
23 percent, although the income base for United Kingdom is lower to 
start with. 

Norway, since the war has spent relatively large resources on invest- 
ment (e. g., shipbuilding) and held down consumption by financial 
and civilian controls and increased taxes. The standard of living is 
among the higher in NATO countries. The average hourly wage of 
the Norwegian will buy three quarters as much as that of the American. 
It takes him twice as many hours to earn enough to buy a pound of 
butter as for an American worker. Taxes are 22 to 26 percent of 
gross national product, same as United States, France, Netherlands. 
Incomes are lower, however; hence impact is relatively great. 

The Netherlands, through loss of Indonesia, dropped a big source 
of its revenue. The country today is faced with economic readjust- 
ments to its size. In spite of governme ‘ntal measures of seaiaie tive 
nature, certain inflationary pressures are present and will continue to 
be. Standard of living is average or slightly below that for the NATO 
nations. It takes five times as many hours of labor for a Dutchman 
to buy a pound of butter as it does an American. Labor accepted cut 
in real wages as part of recent defense increase. ‘Taxation is 24 to 26 
percent of gross national product, same as United States, France, 
Belgium, and Norway. 

Belgium has made an excellent economic recovery since the war. Is 
one of European countries that can both make and pay for larger 
amount of military equipment than it now plans. Standard of living 
is above the average for NATO countries. Taxes are 22 to 26 percent 
of gross national product, same bracket as United States, France, and 
Netherlands. 

Italy has big reserves of manpower and plants, but is poor in most 
raw materials. Fears inflation. Some progress in economic recovery, 
but much yet to be done. Standard of living—lItaly among lowest in 
NATO nations. Average hourly wage of workman will buy only one- 
fourth as much food as that of an American—takes an Italian 3% 
hours of work to buy a pound of butter, roughly one-half hour for 
American. Taxation is 15 to 16 percent of gross national product. 
However, due to low income, unrealistic to consider higher rates. 

Denmark has made above-average economic recovery. Standard 
of living: The average Danish laborer can buy with an hour’s wage 
three-fourths as much food as the American. “This places him in the 
higher standard of living bracket in NATO. Coffee, sugar, and rice 
are still rationed. It takes a Dane 1 hour of work to buy a pound of 
butter; an American one-half an hour. 

Taxes are 15 to 16 percent of gross national product, in lowest 
bracket in NATO countries. 
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As a result of the conditions just described, there are only a few 
countries where any immediate substantial increase in revenue is 
possible and the obstacles to a more rapid budgetary shift toward 
defense expenditures are very great. 

Although the United States is carrying an important share of the 
cost of European rearmament, the cost to the individual countries is 
heavy. We supply military end items primarily. The costs of troop 
pay, clothing, feeding, housing, etc., of troops is all borne by the 
European governments. 

As a consequence, with one or two exceptions, each country in 
Europe is calling up as large a force as it can finance. 

Use of counterpart funds for defense (sec. 612 (2) (D)).—A significant 
contribution toward the improvement of this situation is contained 
in clause (D) of subsection 2 of section 612 of this bill, which provides 
that not less than the equivalent of $500,000,000 in total ECA counter- 
part funds available in Europe is to be used for military production. 
These are local currency accounts subje et to the joint control of the 
United States and each country receiving grant assistance under the 
Marshall plan. 

As indicated below, $840,000,000 of the authorization of economic 
aid for Europe is justified by the expanded rearmament program. 
Some of this money goes to countries which have only limite d facilities 
for military produc tion, but if adjustment is made for such count ries, 
the sum of $500,000,000 counterpart equivalent earmarked | by this 
bill will approximate the amount of grant aid for increasing military 
production. 

This provision regarding the utilization of counterpart for military 
production is not limited to Eu ropean countries, and military produc- 
tion should be available in certain areas outside Europe 

The committee recommends that these funds be used not only to 
develop military production in a country for its own use, but to pay 
for military items in one European country for use in another. Our 
officials are already at work on this plan, but much pressure is needed 
to accomplish results. 

At present there are manufacturing plants in Europe capable of pro- 
ducing defense items (in the electronic field, for example) that are 
not being fully used for military production because these factories 
can turn out more than is required by the country in which they are 
located. All other countries can spend their entire military appro- 
priations at home so that there is no money available with which to 
buy from outside. 

The committee believes that money will cease to be the bottleneck 
limiting European rearmament in another year, although it has been 
estimated that it will be 3 years before Europe can fully finance its 
military contribution to the NATO defense program. 


Equipping the European defense forces 

In view of Europe’s traditional preeminence in the manufacture of 
armament, the committee has given particular attention to the ques- 
tion of why so many military end items must be supplied from the 
United States. It has found two basic reasons for this situation. 
First, the European armament industry, except in the United King- 
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dom, was almost completely destroyed during the war and immediate 
postwar periods. All of the continental countries were conquered. 
In Germany the occupying powers destroyed all facilities designed to 
produce military end items which survived the Allied bombing. 

Second, and perhaps more important, no country in Europe except 
the United Kingdom and Germany ever really got into the production 
of the weapons ‘of present-day w arfare. Asa consequence it has been 
necessary for every country in Europe, except the United Kingdom, 
to start from scratch and the start had hardly been made be fore the 
North Atlantic Treaty was signed in April 1949. 

A fighting force must be equipped with tanks, airplanes, new artil- 
lery, and a lot of complex electronic equipment if it is to withstand 
Russian aggression. Undoubtedly, Europe can in the course of a few 
vears manufacture most of these things satisfactorily. Western 
Europe has always been noted for its scientific, engineering, and tech- 
nical advancement. It would take several years for Europe to get 
into quantity production, however. New machinery would be neces- 
sary in most cases and the acquiring of know-how is a time-consuming 
process. 

The determining factor is the time element. Military strategy 
demands that armed forces be gotten ready for action as quickly as 
possible. It is necessary that they receive weapons and equipment 
as fast as they are ready to use them. This cannot wait for factories 
to be built. 

By 1954 European arms production can and should be substantially 
increased. Light weapons, ammunition, and spare parts for vehic ‘les 
and other heav y equipment are being given priority in the develop- 
ment of facilities for this production. In fiscal 1952, however, 
critical military end items essential to a European fighting force are 

railable only in the United States. 

It should be emphasized that the clothing, mess kits, barracks, and 
personal equipment of European soldiers are not being supplied by the 
United States. 

The question of whether or not European forces can be equipped 
fast enough to meet future Russian aggression depends primarily on 
the United States. There is no alternative source of equipment. If 
the United States supplies it fast enough and generously enough, 
European soldiers will be equipped to fight. If we do not do so, they 
cannot be ready. 


Development of infrastructure 


Closely related to the supplying of military end items is the develop- 
ment of what the French call the infrastructure, meaning the air- 
fields, communications networks, depots, and other installations 
essential for military operation. There is a widespread feeling in the 
United States that the willingness of the European countries to develop 
airfields and other facilities for a large military force was a significant 
indication of zeal and sincerity of the European military effort. 

The record of performance of most European countries in this 
regard has been unsatisfactory. The issues involved are difficult for 
the various European governments to solve. The biggest difficulty 
has been money., Capital improvements of this nature are costly and 
the budgetary problems of the countries have already been discussed. 
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Furthermore, there have been political obstacles to converting needed 
farm land into airfields, and many communities fear that troops from 
other nations may be stationed in new installations. 

The countries of Western Europe entered into the rearmament 
program with a good deal of skepticism. They did not want to 
commit themselves very far until they felt that there was some chance 
of winning if war came and until they were sure the United States 
really meant what it proposed. 

There has been a significant change in the spirit of the people and 
governments of Europe during recent months toward the rearmament 
effort and the poor showing in the past with regard to the infra- 
structure is not indicative of the future. The delays which have been 
encountered have not done serious injury to the defense program 
since airplanes and other equipment are only now becoming available 
in large enough quantities to make the new facilities necessary. 

The governments of Europe should be put on notice, however, that 
prompt action with regard to the infrastructure is essential and that 
unless this aspect of the rearmament effort can keep pace with the 
demands of the program the United States will have to revise its 
over-all defense plans. 


Conclusion as to whether Europe can be defended 

To summarize: 

1. There is an understanding of the nature and urgency of the 
organizational difficulties that may cause a prompt improvement in 
this field. 

2. It is possible to work out and make effective a plan for preventing 
Western Europe from being overcome by Russia. 

3. The countries of Europe can and will supplv the manpower neces- 
sary to carry out their defense obligations. 

4. The European governments are initiating the financial measures 
necessary to insure that each nation will make its full contribution to 
the job to be done. 

5. Most of the heavy military equipment for Europe can only be 
supplied by the United States, but it is believed that we can supply 
such equipment rapidly enough to permit an effective armament pro- 
gram to be carried out. 

6. The delays in the development of airfields and other military 
facilities in Europe have not seriously handicapped the defense pro- 
gram and they are on their way to a solution. 


D. THE UNITED STATES CONTRIBUTION 


On the basis of these facts, the nature of the United States support 
to the European defense program is clearly indicated. We have to 
supply most of the heavy weapons and equipment; we have to supply 
money, materials, machinery, and know-how to speed up European 
production of military equipment. 

This bill authorizes an appropriation of $5,028,000,000 to Europe 
in fiscal 1952. This figure was arrived at after careful consideration 
by the committee of detailed programs for each country; of the items 
of equipment to be received; and of the costs of transporting such 
equipment and the necessary training expenses. These facts cannot 
be presented for security reasons. 
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In addition the committee has approved an authorization of 
economic assistance to Europe of $1,335,000,000. This money is 
made necessary because of the following considerations: 

1. There are a number of countries in Europe which have not found 
a solution to their postwar problems and are not able to pay their own 
way. Austria, Trieste, Iceland, and Greece are typical of this group. 
It is essential to the security of the United States that none of these 
countries be thrown on its own resources at the present time with the 
inevitable political and economic consequences of such action. 

2. All countries which have facilities or a potential capacity for 
military production need United States dollars to buy materials and 
equipment in addition to what their own resources will permit. 

3. Most of the countries of Western Europe would be within sight of 
being self-supporting by the end of 1952 if it were not for the necessity 
of converting their industries to war production. As their factories 
shift from export orders to war orders, their trade deficits increase. 
If we do not offset the necessary minimum of such deficits the con- 
version of the European economy to defense production will inevitably 
be retarded. 

The officials of the ECA have testified that any precise breakdown 
of authorization requests to show how many dollars are required to 
meet each of these situations is impossible because of the lack of any 
precise way of determining where one type of situation shades into 
another. It was estimated, however, that of the sum originally 
requested, which totaled $1,675,000,000, before it was adjusted by the 
committee, it would have been necessary for the United States to 
supply $672,000,000 to finance the European economy during fiseal 
year 1952 even if there had been no rearmament program. 


TABLE 5.—Estimated distribution of country aid, fiscal year 1952 


[Million dollars] 


Estimated Aid request 
aid if there because of 
Country Total woe ted the expanded 
| Oxy ence 2 rearmament 
rearmament acd 
program a 
Austria - coca | 145 | 9 a : 
Belgium-Luxemburg 50 rt) 
Denmark } 50 30 20 
Free Territory of Trieste { 4 
France 20) 50 240 
Germany (Federal Republic) 175 100 75 
Greece 250 175 75 
Iceland - -. | 8 s 
Italy 275 75 200 
Netherlands. - 155 60 95 
Norway. ... | 40) 410) 
Turkey | 70 25 45 


United Kingdom. -- 


Total (14 countries | 1,512 | 672 S40 
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VI. Near East anno Arrica—Tir.te II 
A. STRATEGIC FACTORS 


This title provides for assistance to three independent countries in 
Africa—Liberia, Ethiopia, and Egypt; Libya, soon to become inde- 
pendent; the Arab States of the Levant area and of the Arabian 
peninsula (Lebanon, Syria, Iraq, Jordan, Saudi Arabia, Yemen); 
Israel; and Iran. It also includes military aid for Greece and Turkey. 

With the exception of Liberia, all these countries form a contiguous 
area, on the path of sea and air routes between the Orient and the 
occidental world, and they represent the land bridge from Eurasia 
to Africa. The oil production and oil reserves of the Persian Gulf 
States are of greatest significance and importance to the free nations 
of the world, present production of the Persian Gulf accounting for 
75 percent of Western Europe’s requirements. In a_ statement 
submitted to the committee, the late Admiral Forrest Sherman, USN, 
Chief of Naval Operations, made this point: 

In that area lie tremendous oil resources which the free world requires now for 
its greatly expanded rearmanent effort, and which would be essential for the 
effective prosecution of a general war. Conversely, these oil resources would be a 
tremendous asset to the Communists in waging a prolonged general conflict 
(hearings, p. 865). 

The economic dislocations already occasioned by the Anglo- 
Tranian dispute over the oil resources of the latter country give added 
significance to Admiral Sherman’s observations. 

(See accompanying map for Near East oil resources.) 

Other important materials are also available in the countries under 
discussion; for example, rubber and iron ore from Liberia, and man- 
ganese from Egypt. The need of the United States and other free 
nations for such resources makes it greatly in our interest to take all 
reasonable measures to assure the stability and peaceful development 
of the region. 

In the Arab countries, whose independence is relatively recent, ele- 
ments in the life of the peoples which contribute to politics al stability 
are still lacking. Iran, long independent, is beset by internal difficul- 
ties. Israel faces heav y economic burdens which the new nation cannot 
shoulder without assistance from abroad; Libya is only just now emerg- 
ing as an independent state; Ethiopia and Liberia look to us for assist- 
ance and counsel. 

Militarily, these countries are not strong, although under normal 
circumstances their forces do suffice to maintain order at home. 

The relationships of the United Nations, the United States, and the 
United Kingdom with the Arab states have been adversely affected by 
the Palestine conflict. There still remains the opportunity, however, 
to find a basis for understanding and sound future rel: ationships with 
these countries, once they are convinced that it is our intention to deal 
impartially with them. 
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B. ECONOMIC FACTORS 


Economically, most of the countries are desperately poor, with a 
wide gulf between the few very rich people and the legions of the poor 
who make a bare living in agricultural and pastoral pursuits. The 
wealth represented by petroleum is limited to three countries, Iran, 
Iraq, and Saudi Arabia, and a few small independent sheikhdoms on 
the Persian Gulf. Even in these countries the operations connected 
with the development of the petroleum reserves characteristically do 
not require many laborers, and therefore the impact on the local 
economy is not widespread, except to the extent to which oil receipts 
are funneled out into the economy through operations in the public 
finance sector. Plans of these countries receiving oil royalties call 
for the utilization of these receipts in development programs designed 
to benefit the population as a whole. Any disruption of the orderly 
acquisition of these royalties can have a serious, if not disastrous, 
effect upon a country. Witness the present difficulties of Iran 
arising out of its dispute with Britain over the nationalization of its oil 
resources. The Honorable George C. McGhee, Assistant Secretary 
of State for Near Eastern, South Asian, and African Affairs, in this 
connection, made the following observation: 

Iran is heavily dependent financially upon the exploitation of its oil resources. 
Failure to work out an agreement with the Anglo-Iranian Oil Co. has already 


seriously affected Iran’s economy and retarded implementation of Iran’s 7-year 
development program (hearings, pp. 737-738). 


C. UNITED STATES POLICY 


United States political objectives are to maintain and strengthen 
the forces opposed to Soviet expansion in the region. Our military 
and strategic objectives call for strengthening the military capacity 
of countries in the area which would be in the path of any push to the 
south by the Soviets. In the long run neither of these ends can be 
achieved unless fundamental economic conditions are improved. 


D. COMMITTEE RECOMMENDATIONS 


The committee has recommended $175,000,000 for economic and 
technical assistance to this area. Of this sum $75,000,000 is pro- 
gramed for projects at the grass-roots level. It is believed that this 
will make possible a prompt and effective contribution to the well- 
being of the population and increase the stability of the area. The 
Honorable Henry G. Bennett, Administrator of the Technical Coop- 
eration Administration of the Department of State, testified: 

The primary emphasis in the economic program of $75 million is on inyproving 
agriculture. More than half of this sum will be devoted to extension, demon- 
stration, training, and equipment to help these countries produce more food and 
fiber. Twenty percent of the program will be used to reduce debilitating diseases 
and to improve the health and productive capacity of the workers. Projects to 
increase industrial output, to train more skilled labor, and to stimulate basic 
improvements in transportation, make up a substantial part of the proposed 
program, followed by aid to the development of water resources, vocational 
education, and government administration (hearings, p. 1476). 


If the United States contributions to the United Nations are 
$12,000,000, it is planned to take about $3,800,000 from the $75,000,- 
000 in recognition of the probable level of United Nations technical- 
assistance activities in this area. 
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What is proposed in our assistance to this area is not a solution 
of the balance-of-payments problem, not an attempt to make over 
existing economies and institutions on our model, not an attempt to 
raise markedly the standard of living; but rather a series of projects, 
planned and executed by skilled technicians and administrators, 
designed to demonstrate, by action, possibilities for still broader 
development to be conducted by the countries themselves. 

Military grant aid in the amount of $415 million is proposed for 
Greece, Turkey, and Iran in order to carry forward the programs 
authorized for these countries in earlier legislation. It is also pro- 
posed that not to exceed 10 percent of the amount which is made 
available for Greece, Turkey, and Iran may, upon a finding by the 
President that such a course is in the security interests of the United 
States, be utilized to supply military assistance to other Near Eastern 
countries. Although existing legislation already provides the Presi- 
dent with the authority to furnish military assistance to these countries 
on a reimbursable basis, circumstances may well make a limited 
amount of grant assistance essential. 

All military aid, whether furnished by grants or for cash, will take 
into account military and economic deficiencies of each country, 
and the need for aid in the area to reinforce the security of the free 
world and the United States. 


TABLE 6.—Selected data on Greece, Turkey, and Iran (title II) 


Greece Turkey | Iran 
| } 
Population (millions) | 7.9 | 23.9 | 17.0. 
Nationa income (millions U nited States dollars) Dec. | 1,159 2,117 1,450, 
31, 1949 | 
Per capita national income (United States dollars 147 | 101 | 85. 
Military budgets (millions United States dollars es 182.6 162.1! } 118... 
30, 1951 | 
Percent military budget of national income | 13? 16) | 7.3 
Exchange rates (units per United States dollar) | 15,020 drach- | 2 2.825 lira 32.50 rials. 
mas. 


1 Feb, 28, 1951. 
? Fiscal year ending June 30, 1951. 
3 Budget for year ending June 30, 1950, compared to national income for calendar year 1949. 


E. THE REFUGEE PROBLEM 


Since 1947 the United States has materially helped in the disposition 
of the refugee problem through the International Refugee Organiza- 
tion and the Displaced Persons Commission. United States financial 
contributions to the IRO have been substantial. The IRO is due to 
wind up by the end of this year. 

Sections 204 and 205 of the bill represent the carrying on toward 
completion of this basic human problem. It is definitely in the 
interest of peace in the Near East, an area of strategic importance to 
the United States, to help in the solution of the problem. The 
committee has in the past indicated its positive interest in the refugee 
question. So have many Members of the House. 

The committee urges that the provisions of sections 204 and 205 be 
carried out as promptly as possible. 
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The Arab refugees (sec. 204) 

Some 875,000 Arab refugees from Palestine remain in a precarious 
condition. These unsettled people constitute the main source of 
unrest in the area and the principal obstacle to peace between Israel 
and the Arab states. Failure to provide for them would result in most 
serious consequences. 

The United Nations has initiated steps looking toward a resettle- 
ment of many of them. About 60 percent have a rural background; 
it may therefore be estimated that about 500,000 will have to be 
resettled on the land. That solution is dependent, however, on a 
number of factors, among which are the availability of land and 
water and the willingness of neighboring countries to provide a 
hospitable piace of settlement. Pending a final determination of 
these problems, there appears no alternative to measures for relief 
financed in large part by the international community. 

Last year the United States contributed $27,450,000 to the United 
Nations Relief and Works Agency for Palestine Refugees. The 
committee heard testimony from those representatives of the American 
Friends Service Committee and the Catholic Near East Welfare 
Association, which have been working among these people. There 
is no question in the minds of the members that the relief programs 
already undertaken must be continued. But relief is a stopgap 
measure. Only a portion of this sum is planned for that purpose. 
The balance is programed for the establishment of permanent settle- 
ments for the refugees. For that reason the committee recommends 
$50,000,000 for the fiscal year 1952. 

Immigration into Israel (see. 205) 

The establishment of the State of Israel has resulted in an influx of 
more than 600,000 Jewish refugees. 

According to information placed before the committee, there were 
101,622 immigrants between May 14 and December 31, 1948; in 1949 
there were 243,538; in 1950, 169,831; in the first 4 months of 1951 there 
were 79,719;in April 1951, alone, 30,202 refugees came into the country. 
These immigrants included most of the remaining Jewish displaced 
persons in Germany, Austria, and Italy. Large numbers came from 
Eastern Europe. According to the testimony, most of what was left 
of the Jewish communities in Germany, Austria, Belgium, Yugoslavia, 
Czechoslovakia, Poland, Yemen, Iraq and Cyrenaica have now im- 


) ; . : 
migrated to Israel. As of May 1, 1951, the committee was told, 
273,355 or almost half, had come from Yemen, Iraq, and other coun- 
' tries in the Near East and North Africa. 


Section 205 of the bill, to meet this problem, authorizes the utiliza- 
1 tion for the relief and resettlement of refugees coming into Israel of not 
to exceed $50,000,000 of the $175,000,000 authorized for economic and 


Pp, : : : : ; od ; : 

; technical assistance in Africa and the Near East. The President is to 
z prescribe the terms and conditions governing the furnishing of aid for 
5 specific refugee relief and resettlement projects in Israel. This amount 


should materially assist in meeting the serious refugee problem con- 
fronted by the new state. 
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VII. Asta AND THE Paciric—Tit.e III 
A. THE PROBLEM 


The military situation in Asia ranges from full-scale combat oper- 
ations in Korea and Indochina to minor police actions in other coun- 
tries. Indochina, in addition to combating a powerful Chinese 
Communist-supported Viet Minh Army, faces the possibility of overt 
participation by Chinese Communists on a large scale. 

In the Philippines, the Communist Huks continue their terroristic 
operations and are endeavoring to organize a larger force. In Thai- 
land, stability exists except for smuggling requiring border patrol 
operations, and the constant potential threat against the internal 
security of the nation arising from the diverse racial elements in the 
country. 

Threats to internal security arise from other sources also. In 
India, the Communists succeeded during the postwar period in estab- 
lishing guerrilla bases which have, however, subsequently been 
brought under control. In Pakistan a recent conspiracy involving 
high officers of the armed forces and Communist elements was 
thwarted by the vigilance of Pakistan’s internal security agency 


The United States interest and objectives 


The region is of vital interest to the free world in general and the 
United States in particular. Its population accounts for approxi- 
mately 50 percent of the world’s population. It lies astride the vital 
Pacific Ocean lines of communication and it is largely contiguous with 
the Communist-dominated central land mass of Asia. The region 
contains large resources of strategic materials essential to the pro- 
ductivity of the free world. It produces 60 percert of the world’s 
supply of tin, 95 percent of its natural rubber, and all of its jute. It 
likewise produces important quantities of such other commodities as 
quinine, copra, graphite, kyanite, mica, beryl, sugar, tea, pepper, and 
hemp. It has substantial resources of nickel, bauxite, manganese, 
tungsten, and other minerals. It contains the only important petro- 
leum reserve between the Persian Gulf and California. 

United States objectives in the Asia and Pacific region are: 


(a) To develop sufficient military power where needed to main- ‘ 
tain internal security and discourage Communist military ' 
aggression. 

(6) To assure, in cooperation with the present free govern- 


ments, that the forces of nationalism are associated with the rest 
of the free world instead of with communism. 

(c) To assist in the creation of social and economic conditions 
that will permit the growth and survival of non-Communist 
political institutions under which the people can feel that the 
fulfillment of their basic needs and aspirations is being effectively 
sought by their own free governments. 

(d) To help and encourage countries in the region to deal with 
problems of economic adjustment and development. 

In the light of these objectives the fundamental logic of proposals 
for United States military and economic assistance to Asia rests on 
these propositions: 


(a) That it is in our interest to help the free nations of Asia in t 
resisting Soviet dominance; $s 
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(6) That United States military aid is required to enable cer- 
tain countries in the area to maintain internal security and dis- 
courage Communist encroachment from without; 

(c) That economic and political stability are interdependent 
and together increase the capacity and the will to resist internal 
and external Communist aggression; and 

(qd) That American material and technical aid is needed to 
assist the people of the area in dealing with their urgent economic 
problems so that material resources of the area may be used to 
the benefit of themselves and the rest of the free world. 


TABLE 7.—WNSelected data on Far Eastern countries (title ITT) 





Mil Vy bu You 
Nati I ipita or fist y 19 
Popula- inc tional 
Country tion, 1949 | 1949 (mil income ~ 
(millions) | lions, U.S U.S Million Percent of 
dollars dollars I 5 national 
( ur e 
Sec. 301 
Korea (South) ”). 2 ( 9 ¢ 
Philippines 19. 4 2 O00 10 7 4 
Sec. 303 (general area of China): | 
Taiwan 29.5 + 460 {8 ( 
Indochina 28.0 
5 Thailand 18.3 650 56 14.7 2 
Malaya 6.2 1, 570 256 6 48.8 3 
India ; 351.5 | 20, 000 57 443.9 2 
] Pakistan....... 73.9 | 760 51 186. 7 6 
} 
1 1 Not available. 
2 Includes 2 million mainlanders. 
= 3 For the year 1950. 
‘ Bulk of military expenditures made by France 
s 5 National income per capita probably higher than other countries in this area, but difference probably 
t not as great as indicated. Source official; basis for calculation unknown 
6 Part of military budget financed by $8 million contribution from United Kingdom 
S 


Note: Conversion of the military budgets to dollars was done at the following exchange rates rea, 
2,500 won; Philippines, 2 pesos; Malaya, 3,025 S$; India, 4.775 rupees; Pakistan, 3.320 rupees; and Thai- 
land converted at open market rates of 22 baht in 1950 and 21 baht in 1951 


e Military assistance 
United States military assistance to southeast Asia is designed to 
e enable the countries concerned to establish and preserve internal 
nl security and to discourage external aggression. Specifically, it is 
y designed to permit the accomplishment in fiscal year 1952 of the fol- 
na lowing objectives: ; Sane ; oo 
st _ (a) To furnish, on a priority basis, certain major deficiencies 
in the equipment of the armed forces which, consistent with 
a economic capabilities, are required to restore and/or maintain 
a internal security and prevent Communist encroachment in the 
A area; v . 
le (6) To provide training necessary for the proper use and main- 
; tenance of equipment furnished under the fiscal year 1952 and 
th arlier matériel assistance programs; and 
| (c) To cover the costs of packing, handling, and transporting 
| equipment to be delivered. 
als . ae hi 
aa _ Each country program provides only for those priority items which 
it is believed are essential at this time and which the recipient coun- 
= try, in terms of the organization and training status of its forces, 


can absorb and properly utilize. Each such program will be subject 
87808—51——3 
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to further refinement as additional information is received from the 
field. 

Moreover, in view of the instability of the political and military 
situation in the Far East, unpredictable operational and program 
requirements for the armed forces of the countries in this area might 
emerge on very short notice. Priorities of country programs must 
therefore be subject to adjustment to meet emergencies as they arise. 
Training programs are designed to supplement and make effective the 
matériel programs as they go forward. 

Requests for the fiscal year 1952 included programs for Formosa, 
Indochina, the Philippines, and Thailand, and none for the countries 
of south Asia. 

To carry out these programs this bill authorizes an appropriation of 
$530,000,000 for military assistance and $237,500,000 for economic 
assistance in this area. The committee believes that the adjustments 
which have been made in arriving at these figures authorize an amount 
sufficient to support a sound program. 


Economie assistance 


Economic aid programs for Asia and the Pacific for fiscal year 1952 
are designed to help build the economic, social, and political com- 
ponents of national strength and to provide a stimulus to maximum 
self-help by the governments and peoples of these countries. It is 
proposed that technical assistance, supplies and, in some cases, capital 
goods be provided to help in the execution of projects worked out 
jointly with the governments concerned. 

In general the country programs already begun in southeast Asia 
and projected for fiscal year 1952 provide aid for the following: 

(a) Needed economic support of defense efforts. It is senseless 
to wan rifles and munitions to a country unless its economy is 
able to —_ ide proper food and clothing for its forces. 

(6) Essential public services such as training in the fields of 
agriculture, fisheries, and forestry; 

(c) Improved medical, sanitation, agricultural, and other serv- 
ices at the village level; 

(d) The repair or improvement of other essential public works 
and services such as highways, railways, ports, inland waterways, 
communications, irrigation, rec lamation, and storage; 

Improvement of public administration; and 

(f) Public health. 

Assistance to Korea 

United States policy in Korea seeks the following objectives: 
(a) To repel the aggression against the Republic of Korea and to 
restore peace and security in the area; (6) to seek through United 
Nations action, the establishment by peaceful means of a unified, 
self-governing and sovereign Korea, independent of foreign domina- 
tion and eligible for membership in the United Nations; and (ec) to 
support the United Nations in assisting the Korean people to recover 
from the ravages of war and lay the political and economic founda- 
tions for a stable democratic nation. 

Plans for Korea arise from action taken: by the General Assembly 
of the United Nations establishing the United Nations Korean Recon- 
struction Agency (UNKRA) to provide for relief and rehabilitation 
in Korea. The United States has pledged, subject to the approval of 
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Congress, a contribution of $162.5 million out of a total fund of $250 
million for approximately the first year of UNKRA operations in 
Korea. 

Although the committee has recommended $11,250,000 of this 
amount pending further developments there, the proposed legislation 
provides for the use, as part of the United States contribution to the 
UNKRA, of unexpended funds heretofore appropriated for economic 
assistance to Korea by the ECA, and also of pipeline United States- 
financed relief and economic assistance supplies at the time of take- 
over of operations from the military by the United Nations agency. 

The UNKRA program, based princi ipally on estimates provided by 
the unified command and by the ECA, is designed to meet needs for 
relief, for commodities to sustain the economy, for rehabilitation, and 
for technical assistance. Estimates made during hostilities, are, of 
course, tentative and subject to modification in the light of experience. 
In round figures the entire United Nations program assigns $50 million 
out of the $250 million total to food, clothing, and other items for 
personal consumption; $80 million to raw materials for domestic pro- 
duction (mostly fertilizer); $50 million to reconstruction materta ls; 
$60 million to ocean transportation; and $2 million to technical 
services. 

An American private organization, American Relief for Korea, 
Inc., representing 10 agencies experienced in foreign aid, is sponsoring 
a drive to collect clothing, blankets, and other essential household 
supplies. This drive has already received the support of the House 
in the passage of House Joint Resolution 281. 

In view of the uncertainty as to when the United Nations will be 
able to take over the job of Korean reconstruction and the impossibility 
of making any accurate estimate of the requirements of that area the 
committee decided to recommend an authorization of only 10 pere ent 
of the sum requested for this program amounting to $11,250,000 
(sec. 303 (a)). The United States has responsibilities in this area and 
is prepared to consider further action at the appropriate time. 

Aid to Korean students.—The bill (see. 302 (b)) mcm - China 
Area Aid Act of 1950 (third proviso, sec. 202) to extend to Korean 
students in the United States the same educational be caliaa ‘that the 
Congress 2 years ago made available out of unused ECA funds to 
selected Chinese students, and, in a few cases 
were stranded in this country. 

The need for such extension arises from the fact that most of the 
students from the Republic of Korea who were in this country on 
June 25, 1950, have been cut off from financial support from their 
homes. Originally there were about 300 Korean students. About 
150 of them have either gone home or are still able to provide the 
expenses of their schooling. There are almost 150 more who today 
are substantially stranded. They do not have even funds enough 
to return to their homeland. Many of them are studying medicine 
or law or working for their master or doctor degree. It seems clearly 
in the interest of our own country to enable these students to stay in 
school until each is able to reach his next educational objective. The 
alternative would be to deport them to Korea at a time sg any 
contribution they might be able to make there is certainly far less 
than that which they should be able to make in the long-term future 
if they are permitted first to complete their training and then go back 
to make their knowledge and skills available in the rehabilitation of 
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their country and the betterment of their peoples’ health, education, 
and living conditions. 

The amendment of the China Area Aid Act does not increase the 
amount of money beyond that already available for the purpose of 
assisting students. 

It may be added that each of these students from China, and the 
same will be true of those from Korea, is carefully investigated by the 
FBI. If there is any doubt as to the friendship of a given student 
for our country or his devotion to the genuine independence of his own, 
his scholarship is promptly canceled and he is deported. Of the almost 
4,000 students from China who were in this country when this program 
was instituted, a smaller number than expected has been found to be 
of Communist or pro-Communist persuasion. This is probably 
because a student’s original decision to come to the United States to 
study rather than to go to the Soviet Union, where all sorts of induce- 
ments were offered, indicated his attachment to the principles and 
values and basic concepts underlying our society rather than to Com- 
munist ideology. 

The purpose ‘of section 303 (d) of the bill is to clean up the remainder 
of the ECA counterpart account for Korea. Under Public Law 472, 
section 115 (b) 6 the final disposal of any such account is to be agreed 
between the country concerned and the Government of the United 
States subject to approval by act or joint resolution of the Congress. 
This bill provides for final disposition of the Korean counterpart. 


VIII. American Repusitics—Titie IV 
A. MILITARY ASSISTANCE (SEC. 401) 


On the fundamental issues of critical importance to hemispheric 
and world security there is a close identity of interest and of policy 
among the American states. It is in the interest of the United States 
as well as of the other American Republics (1) that the deficiencies in 
the armed forces of those of the other American Republics with which 
bilateral agreements are concluded should be met so that they may 
more effectively fulfill respective roles in he mispheric security and ( 
that the United States help supply such of the equipment and eee 
and technical assistance as may be required. 


Participation in missions important to hemispheric defense 

In addition to existing legislative provisions which permit such help 
to be given on a reimbursable basis, the Mutual Security Program 
makes provision for military grant aid to certain countries which are 
able and willing to perform missions to achieve the mutual security 
of the United States and our friends to the south. In the language of 
section 401, “such assistance may be furnished only in accordance 
with defense plans which are found by the President to require the 
recipient country to participate in missions important to the defense 
of the Western Hemisphere.”’ 

Specific justification for the military program was voiced by Gen. 
Charles L. Bolté, Army Deputy Chief of Staff for Plans, during his 
testimony: 


The Department of Defense strongly supports the President’s request to grant 
military assistance of $40,000,000 to Latin America. It believes that Latin- 
American military forces may be put in a better position to undertake in this 
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hemisphere defense missions which are important to the security of all the Amer- 
ican Republics and which otherwise would have to be performed by United 
States forces. In most cases the requirements for United States forces for these 
missions can be reduced in direct proportion to the assumption of these missions 
by the other American Republics. 

However, the armed forces of these American nations either lack much of the 
military equipment required for properly executing these tasks or the equipment 
they now have requires rehabilitation. We are, therefore, asking the Congress 
for authority to furnish matériel and services to those Latin governments which 
agree to provide forces for the execution of the specific military tasks of impor- 
tance in the defense of this hemisphere. The funds we are requesting will be used 
only for this purpose and not for any program of strengthening Latin-American 
forces in general (hearings p. 1084). 

Fourth Meeting of Consultation of Foreign Ministers 

The committee attaches considerable importance to the role of 
Latin America in the new focus of the Mutual Security Program. 
Section 401 authorizes an appropriation up to $40,000,000 to the 
other American Republics to assist our neighbors in performing their 
part in a vital program. In recognition of the common interests of 
the Latin-American Republics and our country, the United States 
was the prime mover in the convening of the Fourth Meeting of Con- 
sultation of Foreign Ministers of the American Republics held in 
Washington, March 26, 1951, through April 7. The purpose of the 

es z J 
meeting was to reach agreement among the nations of this hemisphere 
on principles affecting our common defense and through which a 
united front might be employed in mutual security. The meeting 
reaffirmed the principles of collective security, self-help and mutual aid. 

The Inter-American Defense Board, composed of military repre- 
sentatives of 19 of the American Republics, and with headquarters 
in Washington, will be called upon to implement most of the military 
aspects of the Fourth Meeting of Consultation. Resolution No. 3 
of that meeting specifically relates to the Board and provides: 
Inter-American Military Cooperation 

Whereas the military defense of the continent is essential to the stability of its 
democratic institutions and to the well-being of its peoples; 

The American Republics have assumed obligations under the Charter of the 
Organization of American States and the Inter-American Treaty of Reciprocal 
Assistance to assist any American States subjected to an armed attack, and to act 
together for the common defense and for the maintenance of the peace and 
security of the Continent; 

The expansionist activities of international communism require the immediate 
adoption of measures to safeguard the peace and the security of the continent; 

The present grave international situation imposes on the American Republics 
the need to develop their military capabilities in order, in conformity with the 


Inter-American Treaty of Reciprocal Assistance; (1) to assure their individual 
and collective self-defense against armed attacks; 2 to contribute effectively 
to action by the Organization of American States against aggression directed 


against any of them; and (3) to make provision, as quic kly as possible, for the col- 
lective defense of the continent; and 

The Ninth International Conference of American States, in its Resolution 
XXXIV, entrusted the preparation for collective self-defense against aggression 
to the Inter-American Defense Board, which, as the only inter-American teeh- 
nical-military organ functioning, is the suitable organ for the preparation of 
military plans for collective self-defense against aggression. 

The Fourth Meeting of Consultation of Ministers of Foreign Affairs resolves: 

1. To recommend to the American Republics that they orient their military 
preparations in such a way that, through self-help and mutual aid, and in accord- 
ance with their capabilities and with their constitutional precepts, and in con- 
formity with the Inter-American Treaty of Reciprocal Assistance, they can, with- 
out prejudice to their individual self-defense and their internal security: (a) In- 
crease those of their resources and strengthen those of their armed forces best 
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adapted to the collective defense, and maintain those armed forces in such status 
that they can be peers available for the defense of the Continent; and (6) 
cooperate with each other, in military matters, in order to develop the collective 
strength of the C patie! necessary to combat aggression against any of them. 

2. To charge the Inter-American Defense Board with preparing, as vigorously 
as possible, and keeping up to date, in close liaison with the Governments through 
their respective Delegations, the military planning of the common defense. 

3. That the plans formulated by the Inter-American Defense Board shall be 
submitted to the governments for their consideration and decision. To the end 
of facilitating such consideration and decision, the delegations of the American 
Republics to the Inter-American Defense Board shall be in continuous consultation 
with their governments on the projects, plans, and recommendations of the Board. 

4. To recommend to the Governments of the American Republies: (a) that 
they maintain adequate and continuous representation of their armed forces on 
the Council of Delegates, on the Staff of the Inter-American Defense Board, and 
on any other organ of the Board that may be established in the future; (b) that 
they actively support the work of the Board, and consider promptly all the 
projects, plans, and recommendations of that agency; and (c) that they cooperate 
in the organization, within the Board, of a coordinated system of exchange of 
appropriate information. 


The program for the American Republics authorized in title IV of 
this bill is in consonance with the resolution and serves as notice to 
our Latin-American neighbors that the United States stands ready 
to undertake its share of the mutual security burden on behalf of 
hemispheric solidarity. 


B. TECHNICAL ASSISTANCE (SEC. 402) 


Relation to our national interest 


In the words of the Honorable Edward G. Miller, Jr.,” Assistant 
Secretary of State for Inter-American Affairs: 


* * * The other American Republics share with usa common desire to protect 


human freedoms and national independence. * * * Latin America is a major 
source of the raw materials upon which United States industry depends. The 
present emergency only emphasizes the importance of our sister republics in that 
respect. As pointed out in documents already made available to this committee, 
Latin America provides the major share of some twenty items on our stockpile 
list. These include such items as wool, copper, lead, nitrate, andsisal fiber. Trade 
between the United States and Latin America in 1950 was valued at more than 
$5 billion. Private United States investment in Latin America in 1950 approx- 
imated $6 billion. I do not intend to overemphasize the importance of the 
economic relations between the United States and Latin America but I do think 
that they must be given thorough consideration in the discussion of the program 
before you. The importance of obtaining the essential materials for defense as 
well as for our own civilian economy while at the same time assuring that Latin 
America receives a fair share of the goods she needs is unquestioned. 

* * * we are requesting increased funds for the technical-cooperation 
program. Neither private capital nor the public-lending institutions are equipped 
fully to supply the great need to improve agriculture, health, and education. 
It is these services which touch the individual upon whom the strength of each 
nation depends. It is for this purpose that we are requesting $22,000,000 for 
both bilateral and multilateral programs of technical cooperation in Latin 
America in fiscal vear 1952. This amount, together with the facilities for public 
lending which will be available through the International and Export-Import 
Banks, will enable us to carry forward a vigorous and comprehensive program of 
economic development in Latin America consistent with our own national self- 
interest and the deep friendship which the people of this country have for the ( 
people of the nations to the south (hearings pp. 1080, 1082). 


a ts « - 


Relation to our national security 
The importance of technical assistance in the pattern of mutual 

security was stressed by the Honorable Nelson Rockefeller during his 

testimony before the committee: 
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I think perhaps one of the questions which must be in the minds of everybody 
here—and I know it is in the minds of a great many people in the country—is, 
Why should we be worried about the problems of international development at a 
time when we are so concerned with our own national security? When we have to 
spend so much money on our own security problems, how can we afford to be 
concerned about international development? 

It seems to me that the answer to these questions is really the crux of the prob- 


lem before us. In order to find the answer, I think one has to examine the ques- 


tion of what is the basis of our national security. Then find the relationship of 
our national security to international development. 


Last year, in recommending the Act for International Develop- 
ment, this committee gave full consideration to technical assistance. 
It recognized then, as it does now, that the Act for International 
Dev elopment offers United States leade ‘rship in areas where improved 
economic and social conditions can contribute directly and indirectly 
to the security of the free world and the United States. 


Activities of Institute of Inter-American Affairs (ITAA) 

Under the act for International Development, the Administrator 
of the technical cooperation program has been given responsibility 
“to coordinate and direct existing and new technical cooperation 
programs.” 

There were two existing technical cooperation programs in Latin 
America when the act was passed. One was the program of the 
Institute of Inter-American Affairs. The other was the scientific 
and cultural cooperation program being carried out under the United 
States Information and Educational Exchange Act of 1948 (Public 
Law 402, 80th Cong.). These programs have been continued in 1951 
under the policy direction of the Technical Cooperation Adminis- 
tration (TCA). 

The ILAA activities which became a part of Point 4 involved an 
expenditure of approximately $5,000,000 per annum. The Institute 
has been operating comprehensive country programs in the three 
fields of health and sanitation, education, and food supply. During 
1951 expansion of a number of the Institute’s going programs have 
been authorized. In addition, funds have been allocated to it for the 
initiation of four new programs in education, three in health, and 
three in food supply. The ITAA now has a total of 10 country 
programs in education, 17 in health and sanitation, and 7 in food 
supply. 

Of the $11,300,000 authorized for projects in Latin America during 
1951, $8,826,000 was made available to the IAA. The remaining 
$2,747,000 was used primarily for the continuation and expansion of 
projects which had been carried on previously by participating United 
States Government agencies under Public Law 402. About 60 per- 
cent of this amount ($1,459,000) was allocated to the United States 


Department of Agriculture and the remaining 40 percent went 
primarily to the Departments of the Interior, Commerce, Labor, and 
to the Federal Security Agency. 
: The Department of Agriculture is responsible to TCA for rubber 
3 development work in 10 Latin-American countries and is undertaking 
agricultural research work in about a dozen countries. For example, 
it is working on kenaf in Cuba, tobacco in the Dominican Republic, 
1 forestry in Panama, and projects in entomology in Colombia. In a 
: few instances some work has been done by the United States Depart- 


ment of Agriculture also in agricultural extension in countries where 
there are no ILAA food-supply programs. 
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The Commerce Department has been asked to undertake projects 
in a number of countries in civil aviation, highways, geodetic surveys, 
and technical standards. The Interior Department’s projects are in 
irrigation, mineral resources, fisheries, and geological investigations. 
The Federal Security Agency has a few projects under way in special- 
ized fields of health. 

An excellent beginning has been made in Latin America. The 
servicio device de -veloped by the ITAA involving joint organizations 
within the structure of the host government, joint contributions to 
program funds, and strong emphasis on the training and use of local 
personnel, is one of the most effective mechanisms yet developed for 
carrying on tec ‘hnical coope ‘ration activities. 

It is not possible to state definitely at this time what portion of 
the $18,000,000 requested for bilateral programs in Latin America in 
1952 will be utilized through the mechanism of the ITAA. This will 
depend upon actual program requests from the governments con- 
cerned and upon negotiations to be undertaken when funds become 
available. It appears probable, however, that the portion will be 
from two-thirds to three-fourths of the total Latin-American pro- 
gram in 1952 

The following table illustrates the wide scope of the technical 
assistance projects and the United States Government cooperating 
agencies: 


TaBLe 8.—Technical assistance field projects in operation in Latin America as of 
June 30, 1951 


| Number of experts 
in the field 


Country and field of activity Cooperating agency in - 
By Country 
project total 

Bolivia: | 

Health and sanitation _-_----.--- AA .. 6 

Education ‘ do 7 

Mineral resources Department of Interior 3 

Agriculture Department of Agriculture 5 

Civil aviation | Department of Commerce 1 

Child welfare ‘ Federal Security Agency 1 3 
Brazil: 

Health and sanitation ITAA 19 

Education do 4 

Mineral resources ; Department of Interior 13 

Agriculture - Department of Agriculture ___- 5 

Rubber development do 1 

Child health. Federal Security Agency ] 

General economic development joint com- | Department of State 4 52 

mission. 

Chile: 

Health and sanitation . : , ITAA i 4 

Food supply eS : . do = 2 6 
Colombia: 

Health and sanitation ITAA 4 

Civil aviation _. | Department of C ommerce 1 

Rubber development | Department of Agriculture 2 

Agricultural research | do ] 

Mineral resources Department of Interior ] 

Highways_ - Department of Commerce 1 

Housing HHFA 1 11 
Costa Rica: 

Food and agriculture ITAA 7 

He®lth and sanitation do 3 

Rubber development Department of Agriculture 4 

Tariff Tariff Commission l 

Highways | Department of Commerce 1 

Water power development Department of Interior 1 

Government administrative and services....' Various agencies - - _- 3 20 
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TaBLE 8.—Technical assistance field projects in operation in Latin 
June 30, 1951 


Country and field of activity 


Cuba: Kenaf fiber development 
Dominican Republic: Education 
Ecuador 
Heelth and sanitation 
Education 
Agriculture 
Civil aviation 
E] Salvador 
Agriculiure 
Health and sanitation 
Education 
Guatemala 
Health and sanitation 
Agriculture 
Rubber development 
Haiti 
Food and agriculture 
Health and sanitation 
Rubber development 
Honduras: 
Health and sanitation 
Food and agriculture 
Highways 
Mexico: 
Health and sanitation 
Geologic investigations 
Minerals and mining 
Fisheries 
Rubber development 
Maternal health 
Nicaragua 
Health and sanitation 
Agricultural collaboration 
Education 
Hydroelectric survey 
Panama 
Education 
Agricultural collaboration 
Civil aviation 
Health and sanitation 
Paraguay 
Food and agriculture 
Education 
Health and sanitation 
Economic Development, joint commission 
Peru 
Food and agriculture 
Education 
Health and sanitation 
Rubber development 
Fi heries 
Geologic investigations 
Uruguay 
Health and sanitation 
Food supply 
Venezuela 
Health and sanitation 
Civil aviation 
American Republics regional 
Education 
Health and sanitation 
Agriculture 
Rubber development 
Census 
Vital statistics 
Labor law administration, ete 
Labor statistics 
Government administration and services 
Agricultural statistics 


do 

ck 
Department 
Det rtrnent 
Dey nent 
ITAA 
De} 
ITAA 
Depart i 
TIAA 
Wepal ent 
ITAA 
Department « 
De rtment 
Fede > l 
ITAA 


Department 
TIAA 
Department 


ITAA 
Departmer 
Department 
IIAA 


Department ¢ 


ITAA 
ck 
cd 


Department 


Department o 


do 
IAA 
do 
do 
Depart I 
ITAA 
io 
Depar t ¢ 
io 
De} rtment 
Federal Secur 
Department 
do 


OF 


Continued 


Apr 
Agr 
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( 
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The following table shows the breakdown, by functions, of pro- 
gramed United States bilateral technical assistance: 
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TABLE 9.—Summary by function, of projected United States bilateral programs of 
technical cooperation in the other American Republics, fiscal year 1952 





Technicians | Trainees 
San ie ae ares reat boomers Cee a 
|Num-| c.. |Num-| g, | materials | “states 
| her | Cost |” ber Cost | | 
| | 
ciate aicaseniscnceteiacadandiandietiaaiadamdaiadataeadands Hy a 
1. Joint commissions and surveys 27 $306, 450 |... | $73, 500 | $379, 950 
2. Agriculture, forestry, and fishery 342 | 3,881,700 179 $680, 200 | 2,015,895 | 6,577,795 
Rubber development : 37 | 419, 950 ji | b 363, 254 783, 204 
3. Education 117 1, 327, 950 80 304, 000 660,000 | 2, 291, 950 
4. Health and sanitation. 200 2, 270, 000 | 100 380, 000 1, 850, 000 4, 500, 000 
5. Industry and labor os 3 75 285, 000 | 12, 000 | 444, 550 
6. Transportation._. palin 2 55 209, 000 14, 915 700, 615 
7. Mineral resources oF | 49 26 YS, S00 157,415 | 812, 365 
8. Water power development 21 30 114, 000 37, 100 389, 450 
9. Government administration and | 
Services. .... Sik intel 53 601, 550 132 501, 600 16, 688 1, 119, 838 
| ee St resis 901 | 10, 226, 350 677 2, 572,600 | 5, 200, 767 17, 999, 717 


The committee shares the view expressed by the Hon. Adolf A. 
Berle, Jr., former Assistant Secretary of State, and later Ambassador 
to Brazil, of the end result we seek in the technical assistance program: 


The product, the end result, must be a peasant or an artisan in Burma, or in 
Tran, or in West Africa, or in Chile or Brazil, who sees that he is taking the first 
step, however short, toward getting benefits of the amazing industrial civilization 
and comforts of the twentieth centry. One hundred first-class, able and devoted, 
though wholly obscure, operators in the field are worth a thousand administrators 
and subadministrators, clerks and so on, in Washington * * * the man 
in the field who is doing a job is what this is all about. (Hearings, p. 624.) 


TABLE 10.—WSelected data on Latin-American countries 





| | National Per capita | Military budgets ? (mil- 


i. e | : 
Midyear | income 1949} national | lions of dollars) 








n 3 1949 popu- | (millionsof| income e 
Country lation United (United ~ i. ae = 
\(thous ands)! St ates dol- States dol- 1951 1952 
| iars lars 
Argentina... 5, 722 346 3182.7 
Bolivia... 221 55 9.4 (4) 
Brazil - 5, 530 112 428. 2 425. 5 
Chile | 1,070 ISS 138. 1 198. ! 
Colombia 1, 456 32 36.4 42.1 
Costa Rica. - 105 125 (5) (4) 
Cuba 1, 550 2065 (6) 42.1 
Dominican Republic. - 170 75 18.5 19.8 
Ecuador i 134 40 5.6 5.5 
E] Salvador. - 197 92 1.2 4.6 
Guatemala 203 77 50 (4) 
Haiti 150 40) 3.5 (4 
Honduras 110 RS 2.0 (4) 
Mexico 2, 960 121 41.2 43.5 
Nicaragua 105 89 2.3 (4) 
Panama 140 183 (7) (7 
Paraguay 109 S4 5.4 (4) 
Peru 820 100 22.5 29,3 
Uruguay... 779 331 (f 18.4 
Venezuela. 1,478 322 51.3 (*) 
Total_..__. : ee 152, 198 23, 099 150 § 930 § 1,000 


1 Source: Statistical Office of United Nations, National and Per Capita Incomes Seventy Countries, 
1949, October 1959; converted from local currency to 1949 United States dollars at various rates. 

2 Converted to United States dollars at IMF parity exchange rates except for Peru and Uruguay. In 
these countries the exchange rate used was 15 soles and 1.9%) pesos per United States dollar, respectively 
The year is for January through December except as follows: in Argentina, Costa Rica, Cuba, Guatemala, 
Honduras, Nicaragua, and Venezuela the year covered ends June 30, 1951, and 1952, respectively; for Haiti 
it covers the period ending Oct. 31 

3 New budget law covered appropriations for both fiscal year 1951 and 1952. 

4 Not available. 

§ No Army Establishment. In 1951, $1.6 million was appropriated for Ministry of Interior and Police. 

6 Cuba and Uruguay had no formal budgets in 1950. During 1949 defense costs were about 17.2 percent 
of total Government expenditures in Cuba and 14 percent of total in Uruguay. 

7™No Army Establishment. State police appropriation approximately $3.1 million in 1949. 

§ Rounded upward to take account of military budgets not available, 
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s of IX. Tue NEE . wa Serkaeis ieee 
X. THe NEED FOR REORGANIZATION 
A. NATURE OF THE AID PROGRAM 

cos 
. The present emphasis on the foreign-aid program as an integrated 

whole of complementary parts brings the organizational problem into 
“tom sharp focus. Foreign aid is not an end in itself but the handmaiden 
7,795 of national policy, and orderly and efficient operation is imperative. 
Po In the period since the end of the Second World War, United States 
vo foreign-aid programs have been developed on a “‘single purpose”’ basis, 
0, 615 each designed to accomplish certain specific functional objectives. 
- This year the executive branch presented all of the existing pro- 
9, 450 e oe | 1S | 
atti grams in a “single package” with other recommendations designed 
stom to make a “total”? program. The presentation of the request gave 
mee the committee and the Congress an over-all view of this country’s 
—“? foreign-aid efforts. It also revealed the weaknesses of the scattered 
‘A. organizational structure. It became abundantly clear that if foreign 
dor assistance—as a policy important to the security of the United 
um: States—is to have maximum effect as a total concept a fresh approach 
= in to administration is in order. 
first 
tion B. PRESENT ORGANIZATION 
ted, 
tors The authorization of single-purpose programs at different times and 
_— for different specific purposes has resulted in an organizational struc- 

ture that, like Topsy, “jes’ grew.”” The European recovery program 
me was a going concern when the Mutual Defense Assistance Program 
hail ‘ame into being; and both of these were already oper ating when the 


point 4 (AID) program was inaugurated. At the direction of Con- 
gress, economic assistance programs are being carried on in Southeast 
52 Asia under the Economic Cooperation Administration. Each of these 
ss foreign assistance programs had an organization suited to its purposes. 

In Europe, the emergence of the North Atlantic Treaty Organiza- 


Rae tion, the tapering off of the European recovery program, and the 
198.5 shift to “economic support for defense” raised new organizational 
aed problems. New staffs emerged, more and more officials began to 
*) “wear two or more hats.”’ Existing organizational arrangements of 
5.5 ECA in Europe were used to service some of the new functions, and 
oe new staffs emerged for NATO matters. At home, an interdepart- 
3 mental coordinating committee was created—the International 
"43.5 Security Affairs Committee, ISAC—working under the chairmanship 
") of the Director of International Security Affairs (the Mutual Defense 
ie Assistance Program) in the Department of State to coordinate mili- 
18.4 tary and economic assistance operations of the Department of 
<n Defense and ECA, 
+ 1,000 This arrangement leaves much to be desired. In an article, 


po United States Foreign Economic Policy, the editors of Fortune 


ene, give this example of what happens: 
= On the theory that French factories might help supply Europe’s jeep shortage, 
remala, the DPB [Defense Production Board] sent production teams to survey Freneh 
r Haiti automotive capacity. Their report being favorable, the French were notified 
that MDAP would entertain a request for financial aid for jeep construction. 
: The French offered NATO a model made by Delahaye, which Washington experts 
,olice. 


on automotive equipment:-had already admired, and suggested that NATO order 
400 Delahaye jeeps per month. But when Pentagon and United States Embassy 
men in Paris went out to inspect the Delahaye plant, they found it was not 


percent 
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equipped for mass production and would require a big investment to meet the 
order, and that other French factories could do it quicker. Willys offered to 
help Simea fill the order, other French bidders turned up, but the French Govern- 
ment continued to insist on Delahaye for reasons that seem unfathomable except 
on a theory of scandal. At this point ECA and the State Department split 
completely over what to do next. The former wanted to bring strong pressure 
on the French Government; the latter said no, it’s an internal matter. The 
Pentagon was indifferent. So far, no French jeeps (August 1951, p. 72) 


The Technica! Cooperation Administration, guiding the Point 4 
program, has from the beginning been in the Department of State, 
but the Administrator of TCA is not a member of ISAC. In the 
underdeveloped areas, ECA and TCA have been operating similar 
programs and development operations under ECA are being carried 
on in underdeveloped dependent overseas territories of European 
countries. This organizational anomaly is described by the editors of 
Fortune as follows: 

The sharpest bureaucratic struggle in Washington right now is that between 
ECA and State over Technical Assistance, which is State’s point 4 program and 
ECA’s aid projects outside of Europe. In practice, ECA and State both borrow 
their experts from the same departments, such as the Federal Security Agency 
and Agriculture, and until a few months ago both sometimes operated in the 
same countries, stepping on each other’s toes. The Bureau of the Budget finally 
arranged a treaty, like Pope Alexander VI dividing the New World between 
Portugal and Spain. ECA is now confined mostly to countries close to the iron 
curtain, where its greater sense of urgency is useful. Sut State’s TCA, * * #* 
is fighting so aggressively for the whole of any further point 4 appropriations that 
the actual decision will probably be made, not in the White House or Bureau of 
the Budget, but in Congress (August 1951, pp. 72-73). 

In his recommendation to the Congress, the President asked only 
for authority to add positions in the so-called supergrades to rein- 
force ISAC. Organizational arrangements in the field would not be 
changed. And the Budget Bureau’s peace treaty would govern the 
operations of the Technical Cooperation Administration and ECA in 
underdeveloped countries. 


C. THE COMMITTEE DECISION 


The executive branch presented the 1952 program in a single pack- 
age, designed to give the committee and the Congress a total view of 
the foreign assistance requirements for our security. 

The difficulties experienced by the various agencies of the execu- 
tive branch in developing a coordinated presentation of all elements 
in this complex program reflects the confused organizational history 
described above as well as certain inherent weaknesses in the present 
organizational structure which calls for immediate correction. 

In the opinion of the committee, the present organizational struc- 
ture does not make sense in terms of a total program of foreign assist- 
ance. Accordingly, the committee gave careful attention to this 
problem and developed for the consideration of the House a new 
structure to fit the new approach to the aid program. 
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X. Basic PrincipLes oF CoMMITTEE’S ORGANIZATION PLAN 
t the 
‘d to The committee’s organization plan embodies these essentials: 
te A. At home: 
split 1. A single centralized agency for mutual security through 
ssure economic, technical and military assistance; except for the 
The furnishing of military end-items, training and technical assistance ; 
with its head having direct access to the President. 
nt 4 . Operating responsibility for military end-item assistance 
late, resting in the Secretary of Defense. 
the B. Abroad: 
iilar 1. A-“theater commander” for the economic aid program in 
‘ried . Europe and authority to have one in each of the major United 
pean States aid “theaters” of the world. 
rs of 2. Special mission in each country within the diplomatic mis- 
sion. 
ane C. Arrangements for coordination between the Departments of State 
1 and and Defense and the Mutual Security Administration at the 
TOW highest levels at home and abroad. 
ra The type of organizational structure proposed in this bill has been 
nelle tested in operation and is sound. But this does not mean that the 
ween committee’s plan is sumply ECA with a new name. 
> iron The organization plan im title V of the bill, developed by the com- 
that mittee itself without help from the outside, generally reflects the find- 
au of ings of most of the other private and public groups that have analyzed 
the problem. 
only XI. THe New Srrucruri 
Se A. TYPE OF ORGANIZATION, NAME, CHIEF OFFICERS, RANK, SALARY 
(SEC. 501 (A) AND (B 
1 the 
‘A in The bill creates a separate independent agency, the “Mutual 
Security Administration.”” Its head 1 1s the “Mutual Security Adminis- 
trator” to be appointed by the President and confirmed by the Senate. 
The Administrator will have the same rank and receive the same 
salary as the head of an executive a This does not auto- 
ack- matically make the Administrator a Cabinet officer. However, in 
»w of view of his responsibilities and the relationship he must necessarily 
have with other executive departments, this rank and salary are 
kecu- necessary. 
lents The Administrator will have a “Deputy Mutual Security Adminis- 
story trator,” to be appointed by the President and confirmed by the 
esent Senate. This officer will have the rank and salary of an under sec- 
retary of an executive department. Some of the proposals considered 
truc- by the committee recommended the provision in the law of “Assistant 
ssist- Administrators,” having rank and salary comparable to assistant 
this secretaries of executive departments. The committee did not feel 
new this was necessary; indeed, it might be unwise. Section 501 (c) of the 


bill permits him to appoint sufficient top-grade subordinates whose 
responsibilities and salary will be comparable to assistant secretaries 
in the established departments. 
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B. EMPLOYEES (SEC. 501 (Cc) TO (H)) 
At home 


The bill authorizes the Administrator to employ persons for duty 
within the United States under existing laws and to pay them at rates 
now provided for classified employees. 

Section 501 (c) creates a special class of employees that may be di- 
vided into two parts—those within the grades of the Classification Act 
and those beyond it. The committee is well aware that the job to be 
done is a big one; it is also well aware that people of the highest compe- 
tence will be required. Accordingly, the bill provides for 100 employ- 
ees in and above the $11,200, or GS-16, level. These are not in addi- 
tion to those presently provided in the Economic Cooperation Act. 
By the terms of this bill, transfers of employees are possible, but if any 
“Supergrades” are transferred, they must be charged against the total 
limit of 100. . Of the 100 employees, 25 may hold positions higher than 
$14,000 (GS-18) but not more than $15 5,000. This does not mean that 
the Administrator must divide the positions and employ people in this 
manner. The committee expects the geome wigng? to secure the 

talent at the rate it is worth; section 501 (c) is not an invitation or an 
advertisement that 25 positions paying $15,000 a year are now 
available. 

it is a common practice in the executive branch to permit personnel 
belonging to the agency to be “loaned”’ to other agencies, or to permit 
employees to be assigned to another department to perform functions 
related to those of this agency having primary responsibility. Per- 
sonnel ‘‘on loan” are carried on the rolls of the “loaning” agency and 
are paid by it, even though they are working elsewhere. Personnel 
assigned to an agency performing related functions are carried on the 
rolls of that agency, and are paid by it, but the agency is reimbursed 
by the agency performing the primary fune tion. So far as the ‘“‘super- 
grade’’ positions: are concerned, the words “employed by the Admin- 
istrator’ in section 501 (c) mean that these positions apply only to 
positions in the Mutual Security Administration. In creating these 
positions, the committee does not intend to create a reservoir of 
positions and personnel available ‘on loan” or otherwise to other 
agencies performing functions related to those of the Mutual Security 
Administration. 

Abroad 

Section 501 (d) provides the arrangements to govern compensation 
and status of Mutual Security Administration personnel abroad. The 
Foreign Service Act of 1946 provides a scale of pay and benefits similar 
in nature to the Classification Act and the civil-service laws for person- 
nel in the United States. Section 501 (d) provides three methods for 
staffing the overseas functions: (1) direct employment for overseas 
duty; (2) assignment to foreign duty of personnel already employed 
by the U nited § States; and (3) appointment of personnel to the Fore ign 
Service reserve or staff for duty abroad. Section 501 (d) does not 
require all personnel abroad to be members of the Foreign Service 
reserve or staff; it permits those not in the Foreign Service reserve or 
staff to receive the same pay and benefits as those in that group. 
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Loyalty investigations 

Section 501 (b) incorporates presently existing loyalty and security 
investigation requirements for those who will be involved in the 
Mutual Security Program. The purpose of this section is to preserve 
the already expressed will of the Congress. The Secretary of State is 
concerned here largely because the Foreign Service Act of 1946 vests 
in him the formal duty of appointing persons to be governed by that 
act. 

There are two exceptions to the requirements of section 501 (b). 
One is Presidential appointees, a normal proc ‘edure. The other applies 
to those “previously investigated and certified.” The purpose of 
this exception is to permit the Mutual Sec urity Administration to get 
underway without bringing all operations to a halt. This would 
happen if a new investigation and certification was required for all 
employees of the Administration. Anyone who has not been investi- 
gated and certified must be processed in this respect before he can be 
employ. ‘d. The national interest is adequately protected by exempt- 
ing previously investigated and certified employees from a new in- 
vestigation that might be otherwise required merely because they are 
employed by the new agency. 


C. FUNCTIONS OF THE ADMINISTRATOR 


Powers and functions of the Administrator (see. 502 (a)) 

The theory of this provision is straightforward: With certain 
| definite exceptions the Mutual Security Administrator is to be 
responsible for the administration of the powers, duties, and functions 
, now vested in the chief officers responsible for the Economic Co- 
operation Act of 1948, the Institute of Inter-American Affairs Act, the 
. Mutual Defense Assistance Act, the Act for International Develop- 
> ment, and the Far Eastern Economic Assistance Act. Elsewhere in 


) the bill, some of these acts—not: oy the Economic Cooperation Act 

d have been broadened to apply to areas formerly excluded to them, 
f But this does not alter the powers and functions of the Administrator; 
r he is responsible for the administration of those acts wherever they 
y apply. The total effect of section 502 (a) is to make the Administrator 


responsible for programs of economic assistance in Europe, economic 
and technical assistance in the underdeveloped areas; and to give 
him a substantial voice in military assistance to all the areas covered 


. by the act. This includes the Point 4 program, now carried on under 
: the act for International Development and the Institute of Inter- 
American Affairs Act. 

. Although the Administrator will assume the functions established 
Z by the Congress in several different acts, the purpose of uniting these 
{ functions in a single agency is to enable—indeed, to require—the 
' Administrator to develop an integrated organization and an integrated 
, program out of all of them. This purpose has special significance as 
. regards assistance in the underdeveloped areas. At present, ECA 
“ and TCA are both operating programs in underdeveloped areas. 


Part of ECA’s operations are without doubt “Point 4 type.” Cen- 
tralized administration could eliminate this duplication. 

Some fear that the Point 4 program w ll be swallowed up in the new 
agency since it is not a “big money” program. If the Administrator 
uses judgment, this fear is groundless. Sound administration will 
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favor the creation of some internal organizational concept for all 
underdeveloped area activities that will permit the full utilization, side 
by side, of the type of technical cooperation techniques developed in 
the Point 4 program and the techniques developed under the Economic 
Cooperation Act for development activities. Such an arrangement 
would permit integration of function rather than a division based on 
the present arrangement, which is essentially a duplication of function 
having no reasonable basis. 

The Administrator has the responsibility for carrying out the 
Mutual Defense Assistance Act, subject to certain exceptions. Briefly 
speaking, the operating responsibility for this program is in the Secre- 
tary of Defense, but this does not at all mean that the Secretary of 
Defense has complete authority to conduct the Mutual Defense 
Assistance Program. The Administrator retains substantial powers in 
this program, as he must if the ‘‘total’’ idea of foreign assistance is to 
have meaning. 


Powers reserved to the President and other officers 


(a) Other officers —The wording of section 502 (a) which transfers 
to the Administrator 
The powers and functions conferred upon (1) the Administrator for Economic 
Cooperation * * * (2) the Secretary of State * * *; and (3) the Presi- 
dent * * * except * * * 
is deliberate. In each of these acts, primary responsibility was vested 
either in a chief officer or in the President who was authorized to dele- 
gate the responsibility. Section 502 (a) transfers to the Administra- 
tor the powers and functions vested in the chief officers such as the 
Secretary of State in the Institute of Inter-American Affairs Act and 
the President or his delegated egent in the Act for International 
Development. 

Each of these acts, however, gave other officers of the Government 
certain powers. In the Economic Cooperation Act, for example, the 
Secretary of Agriculture exercises powers relating to surplus agricul- 
tural commodities; in the Mutual Defense Assistance Act the Secre- 
tary of Defense has powers relating to nonexcess military equipment 
or materials and a veto power on the transfer of any such materials or 
equipment out of our military stocks. In the Economic Cooperation 
Act, the power to conclude bilateral agreements was vested in the 
Secretary of State, after consultation with the Administrator. The 
effect of the wording of section 502 (a) (1) (2), and (3) is to leave 
these powers undisturbed. 

(6) The President.—Section 502 (a) (3) reserves to the President 
the following powers: 

(1) The power to make appointments by and with the advice 
and consent of the Senate. 
(2) The power to conclude international agreements. 

The power to transfer military assistance funds and, more 
importantly, the power to provide assistance under certain con- 
ditions to European nations not members of the North Atlantic 
Treaty Organization (sec. 408 (c) of the Mutual Defense Assist- 
ance Act). 

(4) “Such other powers as the President may reserve to him- 
self or delegate to the Secretary of Defense.”’ 

The first three of these exceptions are quite clear. The power of 
appointment is in the President by constitutional fiat; it cannot be 
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changed. The power to conclude international agreements involves 

formal relationship between governments. The President as the 
“sole representative” of the Nation with foreign nations must have 
contrel over this power. T he powers in section 408 (c) of the Mutual 
Defense Assistance Act involves considerations of high national 
policy, and the ultimate power of decision must clearly rest in the 
highest level of government. 

In withholding from the new Mutual Security Administrator ‘such 
other powers as the President may reserve to himself or delegate to 
the Secretary of Defense,” the cominittee has spoken with as much 
precision as is practicable in view of the broad powers of the acts 
he must administer. 

The purpose of the language in section 502 (a) (3) is to make it clear 
that the President is (1) to reserve to himself those powers which 
should remain the sole function of the Chief Executive (and which he 
is not to delegate) and (2) to confer on the Secretary of Defense those 
operating functions which his Department is by responsibility and 

capacity particularly fitted to perform. This reservation and this 
power to delegate are not general and are not intended to prejudice 
the single ageney theory of this bill. 

One of the powers specifically reserved is that of allocating appro- 
priations ms cae to the President. This would mean the normal power 
the Bureau of the Budget, acting for the President, now has to allocate 
appropriations to agencies, and, if the President were required to 
reduce appropriations as he was directed to do in the fiscal year 1951, 
the power to withhold funds. But this does not imply any such 
allocation or other action as would impair the new Administrator’s 
ability to carry out the central responsibility for the program which 
it is the committee’s clear intention to lay upon him. 


The Administrator and the Secre tary of Def nse (sections 502 (a) and 509) 


Sections 502 (a) and 509 must be read together to understand the 
division of power between the Administrator and the Secretary of 
Defense on the military end items and related technical assistance 
aspects of the Mutual Defense Assistance Program. Operating 
responsibility for this aspect rests not in the Administrator but in the 
Secretary of Defense. The essential features of his primary responsi- 
bility are these: 

(a) The determination of military end-item requirements 

(b) The procurement of military equipment in a manner which 
permits its integration with Service programs. 

(c) Establishment of priorities in procurement and deliveries, 
the allocation of military assistance between recipient countries, 
and the apportionment of funds as transferred to him by the 
President between Services and countries within each area speci- 
fied in the act. 

(d) The supervision of end-item use by the recipient countries. 

(e) The supervision of the traiming of foreign military per- 
sonnel. 

(f) The movement and delivery of military end items. 

The language of section 509 is designed to cover these. But there 
is more to a military-assistance program than the functions enumer- 
ated above. All of them must function within a framework of foreign 
policy that includes political, economic, and strategic considerations. 

87808—51——4 
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These cannot and should not be vested exclusively in the Secretary of 
Defense; and the Secretary of Defense does not covet this authority. 

The Administrator and the Secre tary of State must, and will, have a 
voice in the policy considerations upon which a military program is 
based. This is provided through the ‘country team” and the ‘“thea- 
ter command” abroad. At home, it means that the Administrator 
must have a full voice on policy considerations, as important a voice 
in his field as the Secretary of Defense has in his. 

Several considerations led the committee to adopt the provisions of 
section 509. The military end items supplied from funds voted to the 
Department of Defense under regular appropriations and to the 
President under the authorizations of the Mutual Defense Assistance 
Act are practically identical and have an identical purpose—to con- 
tribute to the security of the United States. The furnishing of such 
equipment for our forces and for allied forces should comprise a single 
supply program rather than two programs competing for the limited 
facilities we presently are devoting to military production. Further, 
the procurement and allocation of military end items is essentially a 
matter of military judgment. Once it has been determined that a 
particular country is to receive military end item assistance from this 
country—a political and economic decision—the amount and type of 
assistance is a matter of military competence. 

Ambassador Milton Katz, United States Special Representative in 
Europe for ECA, succinctly outlined this function in his testimony 
before the committee: 

I would say that in the case of the military end product assistance it is necessary 
to handle it in such a way that the Defense Establishment retains responsibility 
for two primary functions: 

First, they have to determine the military requirements. Is this thing really 
needed? 

Secondly, they have to do the actual procurement and handle the physical 
process of delivery to get the weapons to the forces to which they have been 
assigned (hearings pp. 1377-1378). 

Prior to the assignment of military equipment to a particular 
recipient nation from this country, consideration must be given to 
the political and economic factors and to the over-all strategic role 
of that nation and to its ability to arm itself. Provision is made for 
an assessment of these elements by the screening process described 
above and by requiring the Secretary of Defense to consult with the 
Joint Chiefs of Staff and the Admin'strator subject to Presidential 
review if necessary (sec. 503). After a decision has been reached 
through this consultative process, the Secretary of Defense may do 
three things: 

(1) He may furnish military end items up to the limit of any 
appropriation authorized for this purpose by this act; 

(2) He may furnish military end items from production pro- 
cured from appropriations to his own Department, provided the 
total furnished under all appropriations does not exceed 11 
percent of our total production of materials of war in the last 
3 years; and 

(3) He may transfer to foreign countries military end items 
which may have been produced from these appropriations and 
which he will replace from appropriations made under this act. 

The Department of Defense appropriation bill for 1952 has only 
passed the House. Assuming no change in the sums voted by the 
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House, the 1952 appropriation for end items will be about $29,000,- 
000,000. In 1950 the figure was $2,500,000,000; in 1951, $22,700,- 
000,000—a total for the 3 vears slightly in excess of $54,000,000,000. 
About $2,500,000,000 should be deducted from that figure for the 
construction and conversion of ships that cannot be transferred under 


the provisions of Public Law 3 of this Congress. This leaves a figure 


: of about $52,000,000,000 voted for military end items in the last three 

fiscal years. Eleven percent of this figure is $5,700,000,000—a sum 
for all purposes identical to that for which authorization is requested 
’ for military purposes in this bill. 


Membership in other organizations of the Government (sec. 50 
: Subsection (a) of this section makes the Administrator a 


member 

: of the National Advisory Council on International Financial and 

; Monetary Problems (NAC). This is the group that coordinates and 

1 determines United States foreign loan and other financial and economic 

policies. It is this group that determines the terms of loans made 

; under the Economic C ooperation Act. The Mutual Security Admin- 

“4 istrator takes the place on this Council held by the Administrator for 

* Economic Cooperation whose position is abolished by the terms of this 
yf bill. Sait ; is . , 

lhe responsibilities of the Administrator involve questions of high 

* policy, many of which are considered and determined on the National 

cs Security Council, whose membership includes the Secretaries of State 


and Defense. 
Under existing law, the Administrator is not eligible for member- 


‘d ship in this body. The committee does not wish to make him a 
, member by operation of law; it does desire to make him eligible for 
ly membership. Section 504 (b) does this. 
‘ad Public Advisory Boards (see. 505) 
en Section 505 of the bill retains the existing Public Advisory Boards 
sated to consult with the Economic Cocperation Administrator and 
ar the Administrator of the Point 4 program (TCA) but directs them 
to to advise and consult with the Mutual Security Administrator. This 
le may seem like duplication; in fact, it is not. The Publie Advisory 
or Board acting under the Act for International Development deals with 
ed different problems than the ECA Board; and its members have differ- 
he ent specialties and interests; both should be heard by the Mutual 
ial Security Administrator. 
ed 
do D. RELATIONSHIP WITH OTHER DEPARTMENTS (SEC. 503) 
ny A foreign-assistance er cannot be carried on as an end in 
l itself without reference to the many other aspects of foreign and mili- 
ro- tary policy that together comprise the foreign aspect of our national 
the policy. Foreign operations must conform to policy. 
11 Aside from the President, who is the one officer of the executive 
ast branch re sponsible for its total oper ation, no one executive department 
has a monopoly on foreign-policy formulation. The military and the 
ms foreign-assistance objectives of the United States are as much a part 
and of our fore! gn policy as the politic al and economic objectives. To be 
act. successful, the operation of the Mutual Security Program must reflect 
niv all the considerations that affect national policy. But the foreign- 
the assistance program must be so arranged that assistance can be given 
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its proper perspective. This the committee has done in its proposal 
of a single agency. 

The opinion has been widely expressed that the creation of a new 
structure of the type proposed in this bill will relegate the Secretary 
of State to a subordinate position. The committee’s judgment is 
that the organization in this bill has no such effect. If the proposals 
in this bill foreclosed the Sec retary of State from enforcing policy 
considerations within his field of responsibility, there would be cause 
for real concern. Section 503 is in the bill to make sure that this 
situation does not develop. Policy is a coordinate responsibility and 
the provisions of this bill are intended to make that point clear. 

It may also be argued that transferring the Point 4 program out 
of the Department of State robs the Secretary of an important 
function. According to testimony given the committee, the Point 4 
program has operated rather inde :pende ntly within the Department 
of State, and shifting it to the Mutual Security Administration would 
not seriously hamper the Secretary of State in the performance of 
his functions. The following interchange between the Honorable 
John M. Vorys and Dr. Henry G. Bennett, Administrator of the 
Technical Cooperation Administration, illustrates the point: 

Mr. Vorys. In the Department of State, who is your boss? 

Dr. Bennett. Well, sir, I have never found out yet. Frankly, I think that 
I should clarify that statement. The Secretary of State is easily accessible. I 
see him every week. I meet with the Assistant Secretaries two or three times a 
week. The cooperation and good will which I found there has been most com- 
forting. They have in effect given me the freedom of the lodge. I am not tied 
down, but Iam working in effect as an independent agent, attached to the Depart- 
ment of State and having their full and wholehearted cooperation. 


To assure an equal opportunity to have all the considerations of 
policy ean in the decisions, section 503 of the bill provides a 
procedure for coordination at home, and a means of insuring one set 
of instructions to those representing the United States abroad. Under 
this procedure, the Secretary of State, the Administrator, and the 
Secretary of Defense must keep each other informed on matters of 
concern to all. In addition, a right of consultation is reserved to 
each on matters affecting his field of responsibility and a direct 
channel to the President for final decision if agreement cannot be 
reached. This procedure operates under the control of the President; 
the Mutual Security Administrator is no more independent of the 
President than are the Secretaries of State and Defense. 

It may be argued that the total effect of section 503 means a ‘‘built-in 
ISAC” in the organizational structure and that an “ISAC” is inevita- 
ble. Thisis not the case. ISAC did not appear until December 1950, 
and it succeeded the Foreign Military Assistance Coordinating Com- 
mittee (FMACC). No such coordinating committee was necessary 
to conduct ECA operations during the year preceding the inauguration 
of the Mutual Defense Assistance Program. An ISAC became neces- 
sary not because coordination inevitably means “government by 
committee,’ but because control of the Mutua! Defense Program was 
vested in the Department of State, which did not have any operating 
functions under the program, these being vested in ECA and the 
Department of Defense. 

The organization proposed in this bill puts control of the operating 
functions in the operating agencies and provides adequate channels of 
coordination under the control of the President. This does not deny 





= MUTUAL SECURITY ACT OF 1951 47 


the Secretary of State any powers; it assures him, and the others, full 
exercise of the responsibilities entrusted to them. 


3 E. OVERSEAS ADMINISTRATION (SECS. 506, 507) 
3 
y Mutual Security Representatives 
C The bill provides for a United States Mutual Security Representa- 
S tive in Europe appointed by the President with the advice and consent 
1 of the Senate to supervise the Mutual Security Program in Europe. 
Three other regional Mutual Security Representatives may be ap- 
t pointed at the discretion of the President. Provision is made for a 
t Deputy Regional Mutual Security Representative in Europe. The 
4 Mutual Security Representative in Europe is to receive his instrue- 
it tions from the Administrator in Washington, but is required to keep 
d the Secretary of State and the Secretary of Defense fully informed con- 
of cerning his activities as well. He is to coordinate the Mutual Security 
le country missions which are to be organized and is required to keep the 
Le chiefs of all United States diplomatic missions in his area informed 
concerning his activities. 

These arrangements follow closely those set up under existing 

at legislation which have worked satisfactorily. 
: Mutual Security Representatives in Europe 
m~ A new problem has arisen in Europe, however, cones of the 
= existence of the North Atlantic Treaty Organization with its head- 
quarters in London. The principal United States me dee of the 
NAT Organization, who is in charge of the European staff connected 
of with that agency, is the Deputy United States Representative North 
ah Atlantic Council. The bill requires that the Mutual Security Repre- 
set sentative in Europe and the Deputy Representative North Atlantic 
Ler Council keep each other fully informed concerning their activities. 
= The committee is not satisfied, however, with the present duplication 
= of staffs and uncertainty of authority that exists in Europe. The 
v0 ECA has built a large regional organization in Paris with a competent 
rid staff specially skilled in economic and industrial matters. The location 
ra of NATO headquarters in London has made it difficult for the Ameri- 
BS; can personnel in Paris to render effective service in NATO. It is 
the impossible for the United States by unilateral action to modify the 
: NAT Organization, or to change the location of its headquarters. 
— The committee believes, however, that it is desirable to have, insofar 
~~ as possible, a single United States staff in Europe, operating under a 
90, single individual in a central location. The principal United States 
, organization in Europe should be the Mutual Security Organization 
“7 under the Mutual Security Representative in Europe, with its head- 
ot quarters presumably in Paris. The Deputy United States Repre- 
sail sentative North Atlantic Council should draw upon this Mutual 
oo Security staff to perform the services he requires, rather than to 
na build a parallel or duplicating organization in London. 
the Special Missions (sec. 507) 

The bill provides that there may be established in any country 
ting receiving United States assistance a special Mutual Security mission 
ls of under the direction of a chief appointed by the Administrator. The 
leny chiefs are to receive instructions from the Administrator, and European 


mission chiefs are to be subject to coordination by the Mutual Security 
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representative in Europe. The chief of each mission is to rank imme- 
diately after the chief of the United States diplomatic mission in the 
country. 

The relation of the chief of the special mission to the chief of the 
United States diplomatic mission within a country is provided for in 
the same way as was done under the ECA Act. Each is to keep the 
other fully informed, and in case of disagreement, the differences of 
view are to be transmitted to Washington to the Administrator and 
the Secretary of State, respectively, where a decision is to be made. 

Provision is made for the head of the United States diplomatic 
mission in a country or a member of his staff to take over the job of 
the chief of the Mutual Security mission whenever the Administrator 
deems it appropriate, subject to approval of the Secretary of State. 
Office space, facilities and administrative services in each country are 
to be supplied by the Secretary of State in accordance with the 
practices established under the ECA Act. 


F. THE SHIFT TO THE MUTUAL SECURITY ADMINISTRATION 


Transfer of personnel (sec. 502); effective date (sec. 512) 

Creation of new organizational arrangements to handle foreign- 
assistance programs already i in operation requires adequate provision 
for a gradual change-over while operations are going on. ‘Two con- 
siderations are involved here: The shift must be accomplished as 
smoothly as possible if the programs are not to be seriously affected; 
on the other hand, the new arrangements involve more than merely a 
change on the surface. The shift to the Mutual Security Administra- 
tion is provided in section 512. All of the provisions of the act, except 
section 502, take effect upon the date of enactment. This means that 
the or ganization then legally comes into being, the Mutual Security 
Administrator is created, and the President can appoint him. The 
powers of the Administrator to employ personnel and set up his 
operations also come into being; but the functions he is to assume, 
and the agencies and offices to be displaced, remain where they are. 
When the Administrator is appointed, he can begin to assemble person- 
nel and plan his organization. When this is done, and he is ready to 
begin operations, the President fixes an effective date, the functions 
transfer to the Administrator, the agencies and offices he displaces 
cease to exist, and the Administrator begins to operate. 

All this may be accomplished promptly and in less than 60 days 
after the Mutual Security Act is approved. It must be accomplished 
by that time, for then the transfer becomes automatic. 

The committee gave careful consideration to the problem of person- 
nel. Blanket transfer of personnel and functions from ECA, TCA, 
and any other affected agencies would completely nullify the purpose 
for creating a new agency, for it is intended that the new administrator 
shall select his own personnel. On the other hand, a new agency does 
not automatically require new faces throughout. Section 502 (c) is 
in the bill to assure that only those functions necessary to the new 
program, and only the personnel that is needed and thoroughly 
competent, will be transferred. Under the provisions of this sub- 
section, personnel, records, and property will be transferred on 
certification of the Administrator and approval by the Director of the 
Budget. This dual provision is deliberately written. The Adminis- 
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1- trator should have the power to select the personnel he wants and 
e needs, and not be at the complete mercy of the Bureau of the Budget. 

Yet, he will inevitably be under pressure from those who want to 
e assure themselves a place. The Bureau of the Budget is the agency 
n properly qualified to screen the requirements to assure only the neces- 
10 sary transfers. Under this provision the Administrator and the 
of Bureau of the Budget each have a check on the other. By this 
id means, it should be possible to have an efficient and economical 

operation, thus saving personnel and funds over that now required 
ic and thereby reducing the present estimate of $78,000,000 for adminis- 
of trative expenses. 
or Abolition of existing offices 
We. 


When the transfer of function takes place, ECA and TCA cease to 


iol exist as agencies and the principal offices created by the Economic 
he Cooperation Act, the Act for International Development, and the 
Mutual Defense Assistance Act are abolished. Transfer of functions 
is thus complete. 
XII. Tue Lire Span or tHe Procram (Sec. 510) 
m- In settling upon a termination date for the Mutual Security Program 
ion the committee kept in mind that the Administrator would handle 
on- programs set up under several different acts of Congress, each of them 
as to accomplish a partic ular purpose over varied pe riods of time. 
ed; The Economic Cooperation Act of 1948 specified (sec. 122) that the 
ya Administrator’s powers would end not later than June 30, 1952. ECA 
ra- was a 4-year program for European recovery. The committee is not 
ept in the least disposed to extend this date; it holds the date to be both a 
hat pledge to the American taxpayers and the fulfillment of a schedule 
rity repeatedly announced to the European recipients. If economic aid 
lhe is required for purposes other than those intended in the ECA Act, 
his the burden rests with the executive branch to present a case to the 
me, Congress for such legislation. 
are. The Act for International Development (Point 4) makes no reference 
son- to a terminal date. The character of the program is such that a fair 
v to appraisal of its accomplishments cannot be made for several years 
ions The Mutual Defense Assistance Act does not contain a terminal 
aces date. But it was never intended to be of indefinite duration. The 
course of events since the act was first passed has given a greater 
lays urgency to the rapid accomplishment of its purpose. These same 
shed events have added to the momentum of rearmament abroad. 
With all these elements in mind the committee settled upon June 
‘son- 30, 1954, as a reasonable date. It provides a target date toward 
"CA, which these programs may move. It affords the Congress an op- 
‘pose portunity to reassess the measure of accomplishment of the Mutual 
rator Security Program. It serves notice on the recipients that we are 
does not committed to aid in perpetuity and permits them ample oppor- 
¢) 1s tunity to adjust themselves to the full utilization of their own 
new resources. 
ighly It will be noted that on June 30, 1954, the authority to conduet all 
sub- assistance programs ceases, although the acts upon which the assist- 
d on ance is based do not expire. Should the authority not be renewed, 
of the 1 year is provided to “empty the pipeline’ and liquidate the 
ninis- Administration. 
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XIII. Conpitions Imposep on Recipients or Arp (Sec. 508) 


The committee has made a careful study of the problem of requiring 
countries which receive United States assistance to undertake specific 
commitments as to what they will doin return. Bilateral agreements 
were required for all countries receiving United States aid except 
those receiving reimbursable aid under section 408 (e) of the Mutual 
Defense Assistance Act of 1949, as amended, and continue in effect 
under the Economic Cooperation Act of 1948, as amended (Public 
Law 472, 80th Cong., sec. 115) (22 U. S. C. 1501-1521), and the 
Mutual Defense Assistance Act of 1949, as amended (Public Law 
329, Sist Cong., sec. 405) (22 U.S. C. 1571-1604). In view of the 
present critical world situation, and because this present program is a 
security program, certain additional conditions should be imposed 
upon all nations to which assistance was given. At the same time it 
was recognized that there were certain nations which were friendly to 
us and which needed and valued our help but which could not be 
expected to enter into detailed commitments. This is particularly 
true of certam new governments where we desire to be helpful and 
where it would be contrary to our mterests to have them turn against 
us. 

The committee believes that a satisfactory solution to this problem 
is presented in section 508 of the bill. All countries receiving military 
assistance or other assistance to further the military effort have 
agreed to fulfill their obligations in the defense program in order to 
be eligible for assistance. All other countries must have agreed “to 
join in promoting international understanding and good will, and 
maintaining world peace, and to take such action as may be mutually 
agreed upon to eliminate causes of international tension.”’ 


XIV. TERMINATION OF ASSISTANCE BY THE PRESIDENT (Sec. 511) 

The bill reported by the committee repeats two of the conditions of 
the Mutual Assistance Act of 1949 upon which the President may 
terminate assistance to a recipient nation, namely, (1) if he determines 
that such assistance is no longer consistent with the national interest 
or security of the United States or the policies and purpose of this act; 
or (2) if such assistance would contravene a decision of the Security 
Council of the United Nations. The third condition provides for 
terminating assistance in those cases in which either of the two major 
organs of the United Nations has recommended measures in case of a 
threat to, or breach of, the peace, or act of aggression. The inclusion 
of the General Assembly takes account of the larger role played by 
that body in handling threats to international peace. 

Our worldwide interests and our obligations assumed by member- 
ship in the United Nations place upon this country a heavy responsi- 
bility. We should not authorize assistance of any type or amount to 
a nation that contributes, through its conduct, to offenses against 
peace. It is not unreasonable to expect that recipient nations will 
conduct themselves in accordance with the standards prescribed in 
the United Nations Charter. 
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XV. TRANSFER OF FuNpDs (Secs. 101 (b), 202, 602) 


The bill gives authority to transfer a designated portion of certain 
of the funds authorized to meet special situations. 


B Section 101 (b).—Section 101 (b) of title I authorizes the President 
: to transfer not to exceed 5 percent of the total, $6,363,000,000 author- 
t ized for Europe, between military and economic assistance, or vice 
‘| versa, when he determines it “to be necessary for the purposes of this 
t act.” In view of the changing nature of the European Defense 
‘cf Program, the committee believes that this discretion is justified. 
Y It is in the interest of the United States to speed up the military pro- 
. duction of Europe as rapidly as possible. If this program goes ahead 
faster than anticipated, the President has the power to use less money 
E for supplying weapons and more money for supplying machinery and 
4 materials. If, instead, it becomes necessary to rush military end 
t items to Europe from the United States more rapidly than anticipated, 
0 authority exists to permit such action. 
wad lhe President is required to notify the appropriate committees of 
i the House and Senate when such a transfer is made. 
Sr Section 202.—Section 202 gives the President authority to transfer 


st not to exceed 10 percent of the $415,000,000 authorized for military 
> 

assistance to Greece, Turkey, and Iran to any other country in the 
Near East area. Such a transfer can be made for military purposes 


~ only and three conditions are specified, namely, that 
ve (1) The strategic location of the recipient country makes it of direct importance 
to to the defense of the Near East area; 
, (2) Such assistance is of critical importance to the defense of the free nations: 
to and 
nd (3) The immediately increased ability of the recipient country to defend itself 
lly is important to the preservation of the peace and security of the area and to the 
security of the United States. 

The committee believes that this freedom to act is necessary in 

11) view of the importance of defending the oi! resources of this area and 
the tension which exists there. 

: of Section 602.—Section 602 permits the President to transfer up to 
lay 10 percent of the funds authorized by any title of this bill to be used 
nes under any other title of the bill. Such transfers can be made only 
‘est for the same purposes as the funds were originally authorized. ‘That 
uct ; is, military funds could be transferred to other areas only for military 
“ity use and economic funds only for economic purposes. 
for The committee recommends this discretion because of the need to 
Ljor preserve sufficient flexibility to meet possible crises in widely sep- 
of a arated parts of the world. 
ion The President is required to notify the appropriate committees of 
by the House and Senate upon making such a transfer. 
ber- XVI. MisceLLANEOUS 
nsi- 
t to A. RAISING THE LIMIT ON EXCESS (SEC. 614 
inst 
will The Mutual Defense Assistance Act of 1949 (Public Law 329, S8Ist 
d in Cong.) defines ‘‘excess’’ as meaning the quantity of equipment or 


materials owned by the United States which is in excess of the mobil- 
ization reserve of such equipment and materials. Mobilization re- 
serve means the quantity of such equipment or materials determined 
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by the Secretary of Defense under regulations prescribed by the Presi- 
dent to be required to support mobilization of the Armed Forces of the 
United States in the event of war or national emergency until such 
time as adequate additional quantities of such equipment or materials 
can be procured. 

The act limited the worth of such excess equipment and material to 
be transferred under this act, and under the Greek and Turkish Aid 
Act of 1947 (Public Law 75) to $450 million. Public Law 621, ap- 
proved on July 28, 1950, authorized an additional $250 million worth 
of excess equipment, thereby increasing the ceiling to $700 million. 

As of May 31, 1951, $635 million of existing excess material had been 
scheduled for delivery under this authority. Of this amount, $423 
million had been delivered. 

The authority for the transfer of excess equipment has permitted 
disposition to friendly nations of substantial quantities of some types 
of material not needed for United States forces, but valuable in 
building up the strength of the combat forces of the free world. About 
67 percent of the material planned for transfer under this authority 
is being furnished as grant aid, and will be without charge to the 
appropriation except for the cost of repair and rehabilitation. The 
remaining portion of the excess material will be transferred as reim- 
bursable assistance under the provisions of section 408 (e) of the act, 
in which case the recipient country reimburses the United States for 
the cost of repair and rehabilitation plus the fair value, before rehabili- 
tation, of the material. In no case is this fair value less than 10 
percent of the original acquisition cost of the material. 

In view of the fact that the authorized ceiling of $700 million has 
nearly been reached, this section increases the limit by $450 million 
to a grand total of $1,150 million. Presently planned programs will 
substantially exhaust current excess stocks of the military depart- 
ments. Generation of excess, however, is a continuing process. As 
new and improved weapons and other items of military equipment 
are developed and delivered, the military departments are able to 
release some of the older material as excess. It is impossible to fore- 
cast exactly the amount and nature of excesses that may be generated 
in the future. 

The matériel deficiencies are met through a combination of indige- 
nous effort, United States grant aid from appropriated funds and 
available excess stocks. Unless the present limit of $700 million is 
increased as recommended in the proposed legislation, it will be 
impossible to fully meet the material requirements without increasing 
appropriated funds. Without such authority the United States can- 
not make effective use for MDAP of the excess material generated, 
and, further, the military departments would eventually have to 
dispose of such excesses, resulting in a net loss to the military potential 
of the free world. 

The law very clearly and specifically defines the term “excess” for 
this purpose. The military departments make the determination of 
excess in accordance with this definition. The proposed amendment 
to the act will not, of itself, generate any additional excess, but will 
permit the Department of Defense to apply any excess that may be 
generated to the Mutual Defense Assistance Program. In the absence 
of the proposed increase in the authority to transfer excess material, 
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such excesses would have to be disposed of as scrap in accordance 
with the provisions of other laws. 

The committee stresses the fact that this section in no way increases 
the appropriation authorizations of this bill. 


TaBLE 11.—Proposed additional excess authorization 


[In thousands of dollars] 
Vessels and vessel equipment 


rai arate 212, 000 
Aircraft, spare parts = 164, 000 
Ordnance__-_ ; , 72, 500 

Tanks and combat vehicles _ - ; 50, 500 

Artillery and fire control_ __- 17, 800 

Motor transport vehicles _ _- . 1, 000 

Other_ . 3, 200 
Nn ce : 1, 500 

Ot oS ees 


emide sem Sarde ; 450, 000 


B. REIMBURSABLE AID (SEC. 613 (B)) 


Section 408 (e) of the Mutual Defense Assistance Act provides 
authority to the President to transfer equipment, materials, and 
services to certain nations ‘‘without cost to the United States.’”’ Sec- 


| tion 613 (b) provides for the amendment of that section in two par- 
ticulars. 

. (1) The inclusion of the words “or in United Nations collective 
security arrangements and measures.” 


Certain nations were made eligible under section 408 (e) on condi- 


5 tion that they provide the United States with assurances that the 
1 equipment, materials, or services are required for and will be used to 
l promote their internal security, their legitimate self-defense, or to 
‘ permit them to participate in the defense of the area of which they are 
S a part. The nations from whom that assurance is required are na- 
t tions eligible for assistance by virtue of the fact that their ability to 
O defend themselves or to participate in the defense of the area of which 
< they are a part is important to the security of the United States. The 
d assurances required from nations which have been outlined above, 
are so restrictive as to prevent the use of such equipment as is tr <3 
i ferred to them under the provisions of section 408 (e) in United Na- 
d tions collective security arrangements and measures. Accordingly, 
is this subsection of the Mutual Defense Assistance Act has been 
ye amended so as to provide that equipment, materials, or services trans- 
ig ferred by virtue of section 408 (e) may be used by such countries in 
n= United Nations collective security arrangements and measures. 
d, (2) An increase in outstanding procurement contracts from $100,- 
to 000,000 to $500,000 ,000. 
al This section does not increase the authorization for appropriations. 
Procurement assistance to foreign countries on a reimbursable basis 
or is authorized by section 408 (ec). Terms of sale require full payment 
of before delivery. Prices charged are gross costs to the United States, 
nt or in the case of excess materiel not less than fair value as defined 
ill in the act plus the cost of repair and rehabilitation. 
be The major items and categories of items which have been or are 
ce being sold under the provisions of this section of the law include: 


al, 
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Vessels: 
Patrol crash boats, patrol frigates, destroyer escorts, cruisers (light). 
Vessel equipment of all types (including electronics): Naval guns, naval air- 
eraft (P2V—5) and spare parts. U 
Aircraft: GFP for F-86 planes, F-51 Mustang fighters, T—6 trainers, T -33 D 
trainers, B-26 Douglas bombers, B-17 Boeing bombers, aircraft spares for 
several types. 


Road construction machinery (scrapers, air compressors, tractors). » 
Engineer shop equipment. r 
Engineer supplies and spare parts. b 
Radios and radar equipment. 
Clothing, gas masks, field ranges, miscellaneous quartermaster supplies, subsist- p 
ence, 
Medical equipment and supplies. a 
Armored ears and medium tanks. l 
Motor transport vehicles. ( 
Small arms and machine guns. 
Artillery and fire-control equipment. Pp 
Small arms and machine-gun ammunition. 1¢ 
Artillery ammunition. ; n 
Bombs, rockets, and miscellaneous ammunition. | 
Miscellaneous: Sandbags, tools and tool sets, plans and specifications, publica- 1 
tions, instruction manuals, films and film strips. 2 
dias ee : il 
Chis provision makes it possible for our allies with dollar resources, p 
notably Canada, to build up their own defensive capabilities at their at 
own expense, without cost to the United States taxpayer. The ne 
mutual aspects of this provision are attested to in the President’s 
Third Semiannual Report to Congress on the Mutual Defense Program. 
The Canadian Government has embarked on a large-scale program of con- 
verting its military establishment from British to United States equipment, and A 
has provided British-type equipment for two divisions to another NATO power Al 
on a grant basis. These steps would almost certainly have been impossible if B 
the Canadians had not been able to purchase the United States-type equipment Bi 
that they needed under the Mutual Defense Assistance Programs’ reimbursable B: 
aid program. Among the Latin-American countries purchases of equipment of C: 
various types needed to maintain equipment of United States origin, already in Ce 
the hands of these countries, have been particularly important. In addition C] 
Argentina, Brazil, and Chile have each purchased two light cruisers (pp. 37-39). rer 
ao rs . C 
The United States makes no advance payments to contractors on Cs 
behalf of the foreign purchaser. Before an item is delivered, funds 1), 
from the foreign government for which the procurement is undertaken D 
must be in hand. Ee 
Recognizing that, in the case of long-lead-time items, requirement 
for full payment in advance would tie up substantial dollar assets of bi 
foreign customers for a long time, Congress authorized the use of Bi 
contract authority for this purpose up to a limit of $100 million. Upon re 
receipt of a firm order accompanied by a dependable undertaking to pay Li 
when called on, the military departments may enter into procure- 
ment contracts on behalf of foreign purchasers, provided the out- Cc. 
standing amount of such contracts at any one time does not exceed 
$100 million. It is a revolving contractual authority fund. As prior : 
contracts are liquidated by payment by the purchaser, additional - 
contracts may be entered into. \8 
Firm orders have been accepted, and payment made, or a dependa- 
ble undertaking accepted under the contract authority provision for fy 
a total of $175 million of which $98 million is presently outstanding he 
as contract authority. \, 
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There are only three cases in which it has so far been necessary to 
use the contract authority provision, and Canada, with $81 million 
now outstanding represents the major part of this. 

The outstanding amount is now being liquidated at the rate of about 
$2 million per month, and as production and deliveries increase the 
rate of liquidation will increase. It is expected to reach $4 million 
by September. 

The Canadian Government alone has indicated that it expects to 
place orders within the next fiscal year for long-lead-time items, mostly 
aircraft, amounting to almost the entire additional amount requested. 
Under the present limitation it is impossible to accept these orders 
(unless Canada makes full payment in advance) and phase the 
procurement for Canada into our own production schedules. There- 
fore, in order to avoid delays in provision of aircraft and aeronautical 
matériel and tanks which it is essential that Canada procure from the 
United States, the ceiling on outstanding contracts under section 
408 (e) (2) (b) should be raised to $500 million. Approval of the 
increase is necessary in order to avoid putting Canada, which is 
paying for matériel obtained from the United States, atadisadvantage 
compared with other countries which are obtaining similar matériel 
as grant aid. 


COUNTRIES FROM WHICH ORDERS OR INQUIRIES HAVE BEEN RECEIVED FOR 
REIMBURSABLE AID 





Argentina 
Australia 

Belgium 

Bolivia 

Brazil 

Canada 

Ceylon, withdrawn 
Chile 

Colombia 

Costa Rica 

Cuba 

Denmark 
Dominican Republie 
Eeuador 


The following additional countries are eligible for reimbursable aid 


EE] Salvador 
France 

French Indochina 
Haiti 

Honduras 
Iceland 

India 

Italy 

Korea 

Malaya 

Mexico 
Nationalist China 
Netherlands 
Norway 


Pakistan 
Paraguay 


Peru 
Philippines 
Portugal 


Saudi Arabia 
Sweden, withdraw 
Thailand 

Turkey, withdrawn 


Union of South Afri 
United Kingdom 
Uruguay 

Venezuela 


but have not submitted specific requests for such aid: 


Burma 
Greece 
Luxemburg 


C. USE OF FUNDS FOR 


Nicaragua 
Panama 
Indonesia 


Iran 


New Zealand 


ADMINISTRATION AND OTHER PURPOSES (SE¢ 


a 


- 611) 


This section provides for (1) the use of appropriated funds for admin- 
istration; (2) the use of local currency for administrative expenses; and 
(3) the transfer of funds made available for Germany. 

The estimates for title I include the estimates for administrative 
expenses for the whole act. Section 611 authorizes the use of title | 
funds for this purpose. This is a device of convenience; the principle 
has already been approved by the Congress in the Mutual Defense 
Assistance Act. 

Section 611 includes an authorization to include in “‘administrative 
expenses”? two additional categories. The first is the expenses of 
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United States participation in ‘international security organizations.” 
At the present time, this means the expenses of participation in the 
North Atlantic Treaty Organization. It would include other similar 
“international security organizations’ when and if created in other 
areas. This authorization does not include expenses of participation 
in the United Nations or any existing organization related to it. The 
second additional category is “expenses in the United States in con- 
nection with programs authorized under the Act for International 
Development.” The programs are those which relate to technical 
assistance being furnished to foreign governments, but which are 
carried out in the United States in Government agencies or in institu- 
tions such as colleges and universities. These include certain special 
research, testing, and other services that must be done in the United 
States because adequate facilities are not available elsewhere. This 
does not establish any new principle. Funds appropriated for the 
Point 4 program in fiscal year 1951 were used for this purpose. This 
language makes the point clear. 

In a variety of ways assistance programs in foreign countries make 
local currencies available to the United States. Section 611 merely 
permits the use for operating and administrative expenses without 
charge against the appropriation. This practice saves dollars. 

The authority in section 611 to transfer funds to other Government 
agencies for use in Germany is included to provide for a technicality 
in the law. Section 114 (h) of the Economic Cooperation Act au- 
thorizes the President to transfer funds made available under section 
114, fund authorizations of the Economic Cooperation Act. Tech- 
nically speaking, section 114 of the Economic Cooperation Act is 
obsolete. The language of section 611 of the pending bill corrects 
this technicality. No new precedent is being created. 


D. CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS UNDER THE ACT 
FOR INTERNATIONAL DEVELOPMENT (SEC. 617) 


In fiscal year 1951, the United States contributed a total of about 
$13,000,000 to the United Nations and the Organization of American 
States for multilateral technical assistance programs. This was about 
a third of the total funds available for the Point 4 program. This 
year a ceiling of $13,000,000 for this purpose has been fixed. Cal- 
culated roughly, the total contribution would be from 11 to 15 percent 
of the funds authorized for use under the Act for International De- 
velopment. This is a modest amount, but substantial in terms of the 
amounts given by other contributors. In 1951, the United States 
contribution to the United Nations Technical Assistance fund was 
60 percent of the total pledged by all countries. Its contribution to 
the Organization of American States was 75 percent of the total 
pledged by member countries. For 1952, the United States contribu- 
tion will amount to about 48 percent of the estimated cost of the UN 
program. 

The United States is willing to bear its full share of the multi- 
lateral programs, but other countries should not continue to assume 
that we will always be willing to bear half or more of the cost. Either 
our contribution should be lower or if the total programs increase, 
other nations should be willing to contribute a larger share of the total. 
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E. PATENTS AND TECHNICAL INFORMATION (SEC. 606) 


One of the real impediments to the implementation of the Mutual 
Security Program is the present delays in transmitting information 
and know-how to foreign manufacturers and in making patentable 
inventions available to producers for this program. Both patentable 
inventions and technical information are included within the scope 
of this section. 

There is a vast amount of technical information in Government 
files, including know-how, trade secrets, and engineering information. 
There are certain factual and legal uncertainties as to the right and 
authority of the Government to disclose this information, arising 
from the question of property rights of the originators or owners. 
To remove the delays occasioned by these uncertainties and to assure 
: just compensation to the owners of inventions and information utilized 
in the Mutual Security Program, this section provides a forum in 
which title may be adjudic ated and in which value m: iv be established 


in the event that it cannot be set by negotiations. In effect, the section 
makes applicable to patents and know-how used in the Mutual 
Security Program long established principles applicable to privately 
owned patents used by the United States Government. 
This section also affects the use of patents without prior authoriza- 
tion by the owner. At present, by the act of June 25, 1910 (28 
U. S. C. 1948), a remedy is provided for a patentee against the 
‘ United States in the Court of Claims when a patented invention is 
used for manufacture “‘by or for the United States.”’ It is important 


to remove any question as to the availability of this remedy in cases 
of infringements of United States patents in production for foreign 
governments. Otherwise, it might be possible for essential produc- 
tion to be stopped by injunction by an unsatisfied inventor. This 


= section makes it clear that this remedy would be available only so 
long as the activities concerned form a part of the Mutual Security 
Program. 

it There is provided a 6-year period of limitations on suits under this 

n section. The running of this period, however, is tolled during the 

it time a claim for unauthorized use is being considered by a Govern- 

is ment agency. 

i. Capt. George N. Robillard, Assistant Chief of Naval Research for 

it Patents and patent counsel for the Navy, and Mr. Casper W. Ooms, 

ts consultant to Secretary of Defense on patent matters, both strongly 

" emphasized the importance of these provisions in supplying our allies 

es with the materials so vital to the effectiveness of this program. It 

as is the desire of the committee that no technicalities be permitted to 

to stop the flow of such materials. 

al 

u- F. GENERATING COUNTERPART FUNDS (SEC. 609) 

N 


Section 609 permits the use of up to $10,000,000 of the funds author- 
“ ized for economic assistance to the Near East and Africa; $25,000,000 
of the funds authorized for economic assistance to Asia and the 


wi Pacific ; and a further total of $50,000,000 of the economic assistance 

se, funds authorized for any area but to be used only for increasing the 

- production of deficiency materials, for acquiring local currencies of 
countries to meet the local currency needs of aid programs in such 
countries. 
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This is an innovation in economic assistance procedure. Under the 
ECA Act local currency deposits of ‘‘“commensurate value’ have to 


be made by countries receiving grant aid. From such deposits it has 
been possible i in the past to meet the local currency costs of the pro- 
grams in each country. 


In underdeveloped countries, however, the governments frequently 
are so short of ready cash that they cannot pay the costs of the pre- 
liminary work of getting an assistance program under way. This 


amendment makes it possible for the United States to advance dollars | 
to a country in return for local currency rather than waiting until 
United States aid shipments actually arrive and the counterpart 

deposits are made. The use of the dollars received is to be governed s 
by agreements made in advance to insure that the dollars will be spent ( 


for the purposes of the United States aid program. 

The provision for the same sort of action to assist strategic material 
development in title 1 and title 1V countries in addition to those under 
title Il and title III is due in part to the fact that the 5 percent of the 
European counterpart available for United States administrative and 
developmental expenses in each country is being rapidly depleted in 


— ea 


those countries which have overseas dependencies in which extensiev 
strategic materials operations are being carried on. 
The committee believes that these provisions are necessary to meet 
the extension of the aid program beyond the scope originally provided 
for in the ECA legislation. ; 
a 
G. EXTENDING THE SCOPE OF GUARANTIES (SEC. 610) 

Section 610 extends the investment guaranty program of the ECA 
Act which is financed out of public debt funds and which is limited to , 


the Marshall-plan countries, including their overseas dependencies, 
to any area in which assistance is authorized under the ECA Act. \ 
These guaranties to private investment which are public-debt trans- ¢ 
actions include investments in informational media as well as in other ' 
enterprises as set forth in the ECA Act of 1948 as amended (Public 
Law 472, 80th Cong., sec. 111 (¢) (2)). 
Under these provisions, guaranties of not more than $200,000,000 ( 
are authorized but so far only about $30,000,000 have been arranged. 
The committee believes that this limitation assures that no over- 
extension of this program can result and that this encouragement to 
private enterprise is desirable. 


I 
‘ 
H. PROTECTION AGAINST ATTACHMENT OF FUNDS (SEC. 604) 
i 

Section 604 requires that countries participating in any United 
States aid program must take appropriate action to protect funds or , 
property acquired by them as a result of participation in such programs ; 
against seizure to pay creditors. : 
A difficult problem is presented since United States dollars are not : 
ordinarily involved. In a case which occurred in March this year, : 
the United States made available dollar aid toa European country on 


condition that that country would in turn extend an equivalent credit 
to other Marshall-plan countries in its own currency. The country 
opened a credit in one of its banks for a country as provided, and this 
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account was attached by a creditor. The matter was ultimately 
taken care of, but the program was delayed as a result. 

The committee believes that action should be taken to prevent the 
recurrence of such a situation. 


I. FINANCING AND PRIVATE ENTERPRISE IN UNDERDEVELOPED AREAS 
(SEC. 605) 


The committee recognizes the importance of stimulating the flow of 
private investment from the highly developed areas of the world, such 
as the United States and Europe, to the underdeveloped areas of Latin 
America, Asia, and Africa. Coupled with the channeling of the local 
savings of these areas into productive investment, private enterprise 
can be an effective means of raising the living standards of these areas 
and thereby bolstering the conditions essential to independence and 
security. In this connection, the committee took careful note of the 
following words of the Honorable Nelson Rockefeller, Chairman, 
International Development Advisory Board: 


Most important is the question of the flow of private capital. Private capital 
has been going out at the rate of about $700 million a year to underdeveloped 
areas since the war. That is a very small percentage of our national income. 
If private capital were flowing from this country at the rate of only 1 percent of 
our national income, it would amount to around $2.5 billion. That amount 
intelligently invested in productive facilities could revolutionize the economic 
base of those countries. I have mentioned the great productivity of the American 
worker based on the $12,000 worth of equipment and machinery that he has at 
his disposalin this country. Without machinery and equipment, mere technology 
alone means little to the worker in underdeveloped areas. 

But the savings of the people in the underdeveloped areas average only $5 
avear. At $5 a vear per worker it would take them 2,000 years to save enoug 
money to buy the $10,000 to $12,000 worth of machinery necessary to put them 
in the same position from the point of view of productivity as the American worker. 

Thus it is clear to see that the encouragement of the flow of capital from the 
industrial areas to the underdeveloped areas is one of the major problems with 
which we are faced today, whether it is money on loan or direct investment 
combined with local capital. This central agency must take active leadership 
in solving this problem (hearings, pp. 363 


In a report issued by the International Development Advisory 
Board in March 1951, entitled “Partners in Progress,’”’ this point is 
elaborated upon: 


To meet both these needs, that of enabling private investors to obtain supple- 


mentary capital in local currencies and that of mobilizing local capital, the 
Advisory Board recommends that the United States take the initiative in creat- 
ing an International Finance Corporation, as an affiliate of the International 


Bank, with authority to make loans in local and foreign currencies to private 
enterprises Without the requirement of Government ranties and also to make 
nonvoting equity investments in local currencies in participation with private 
investors (p. 84 





The committee considers that this matter merits full and careful 
study. Section 605, therefore, requires the Mutual Security Admin- 
istrator to ascertain the matter of financing all essential public works 
and productive enterprises in these areas and the problem of eliminat- 
ing the barriers to effective participation of private enterprise. The 
recommendations which the Administrator is further required to 
make to the Congress should form an excellent basis for any future 
action which the Congress may wish to take. 


87808—51——_5 
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In its search for other sources of international capital funds for the 
development of underdeveloped areas which would reduce the require- 
ments for United States assistance to such areas, the committee con- 
sidered the possibility of expanding the lending capability of the 
International Bank for Reconstruction and Development. The possi- 
bilities inherent in a merger of the Bank with the International 
Monetary Fund were discussed in this connection and though it was 
not deemed advisable to write it into the bill, the committee requests 
the Mutual Security Administrator to fully explore such possibilities. 


J. DEFENSE PRODUCTION ACT (SEC. 607) 


Section 607 provides that the Administrator is to represent before 
the Defense Production Administration the needs of countries receiv- 
ing assistance under this act for commodities subject to United States 
controls. In cases where these commodities are made available in 
aggregate amounts rather than on a country basis, the Administrator 
is made responsible for apportioning these commodities among 
countries. 

This provision gives the Administrator responsibilities comparable 
to that of the ECA Administrator under present executive procedures. 
The committee believes that legislation on this point is desirable in 
order to insure a prompt and effective change-over when the new 
Administrator takes over. 


K. MOVEMENT OF SURPLUS MANPOWER (SEC. 101 (A) (2)) | 
The committee has ascertained that to date little effective action 
has been taken to carry out the intent of Congress as expressed in 7 
section 115 (e) of the Economic Cooperation Act of 1948, as amended, 
to increase the movement of surplus manpower from Europe. ‘This 
delay in taking action is particularly disturbing when it is realized . 
that the excess of population is a heavy ane non European countries, 
particularly: Western Germany, Italy, Greece, and the Netherlands, 
which are being assisted economically at great expense to the United 
States taxpaver. Since the International Refugee Organization : 
is to expire on or before December 31, 1951, and since the program : 
envisaged by section 115 (e) would not fall within the scope of the _ 
[RO’s mandate, new arrangements will need to be made promptly. ' 
The provisional organization to be set up would arrange with the 
International Refugee Organization (IRO) to take over and continue 
in operation for the movement of emigrants, a fleet of 12 ships already 
converted at considerable cost for this type of movement. The | 
IRO will relinquish these ships to other purposes before its termina- 
tion on December 31, 1951. These facilities, together with multi- 
lateral arrangements for the movement of emigrants, will be lost . 
unless this provisional organization can be established before IRO ? 
relinquishes its ships. rl 
It is not the intention of the committee in putting forward this F 
provision that no funds authorized under the proviso to section LO] 
(a) (2) of this bill should be made available to any international organi- fH 
zation, institute, or office which has among its membership countries 
who do not participate in the free international exchange of immigrants 2 


and immigrants, and funds authorized to be utilized to effectuate the 
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purposes of section 115 (e) of the Economic Cooperation Act of 1948, as 
amended, should not be utilized in conjunction with plans conceived 
or operated by an agency other than a specialized, temporary opera- 
tional organization having as its sole purpose, the moving of surplus 
manpower from such countries as Western Germany, Italy, Greece, 
and the Netherlands. 


XVII—Tre Money anno Wuart It MeEans 
A. MILITARY 


This bill requests $6,013,000,000 for military assistance. A sum of 
this magnitude was given the closest scrutiny and re quire “lL most 
thorough explanations from the witnesses, particularly since there was 
under the 1951 military-aid program an estimated unobligated balance 
of $456,000,000 and an estimated unexpended balance of $4,782,- 
300,000. ‘Treasury figures show military ‘‘expenditures’”’ for the 
period — June 30, 1951, calculated on a “check drawn’’ basis, 
as $883,733,742. 

The money in this bill is designed to fulfill a military program. 
Basic to this program is a war plan—an over-all plan for the use of 
men and equipment. Each oth ced has its assignment in this plan. 
This involves a decision on how many military units a country must 
supply. The next determination is how rapidly these units can be 
made available. The answer to this depends not only upon man- 
power but upon available equipment. ‘Too many men with too litth 
equipment invites a military disaster. The problem is to synchronize 
trained manpower with finished military equipment. In military 
parlance each military unit must have its table of organization and 
its table of equipment. 

The next consideration is the degree to which a country can fulfill 
its commitments. The problem of our North Atlantic Treaty partners 
is not one of manpower; it is the deficiency in military equipment 
necessary to bring them up to combat effectiveness. Hence there is a 

careful analysis of the amount of equipment that that country can 
cleus to its forces and the amount that the United States should 
supply in order to hasten the arming of these forces. 

It is this gap between “‘what is’”’ and ‘‘what should be” for which 
this money will be used. 

When Members of the House, including eight members of this 
committee, visited Europe recently, they were given a thorough 
briefing on the series of steps by which a decision is reached on the 
determination of supplies for each country. Starting at the country 
level and proceeding through the regional organization in Europe and 
our Military Establishment in Washington the requirements of each 
country are carefully processed and weighed against the over-all 
requirements and, most important, the capabilities of this country. 

The ability of European nations to supply their own military soft 
goods—food, clothing, military housing, etc.—has now largely been 
achieved. They are rapidly approaching self-sufficiency in supplying 
their own spare parts andsmallarms. ‘To those unable to do so we are 
serving notice that they must prepare themselves to purchase them or 
manufacture them. 
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There still remains their basic deficiency in heavy equipment 
notably tanks, aircraft, motor vehicles, artillerv, and complex elec- 
tronics equipment. It may be more economical in our common 
defense program for us to plan to make them in this country. As 
General Olmsted testified: 

It may be possible, and it will in some cases be possible, for us to effect the 
transfer as a cash sale. But from the standpoint of construction and the desir- 
ability of trving to go into the construction of heavier items, where the facility 
itself might not be usable until 2 or 3 years from now, while the area over there 
is as sensitive as it seems to us, it may make more sense to do it here (hearings 
p. 1210). 

It is this reliance upon the United States for heavy equipment that 
necessitates the present outlay. Such items are not only expensive 
but require a long lead time for completion, in some cases almost 2 
years from the drafting board to delivery. Thus the (fiseal year) 1950 
program will not be completed until September 1951. The target 
for the completion of the (fiscal year) 1951 program is June 1952. To 
hasten some important military items overseas the Mutual Defense 
Assistance Program has drawn from reserves stocks of our forces with 
the understanding that these stocks will be replenished from equip- 
ment rolling off the manufacturing line. 

The military authorities have set definite goals in the production of 
each military item. These are, of course, closely guarded military 
secrets. But the achievement of these goals. is still several years 
away. 

If the money is not forthcoming, what will be the effect on the 
program? The answer depends upon the reorder lead time for major 
items. The tanks presently coming off the production lines were pro- 
gramed in 1950, a few in 1951. General Olmsted pointed up this 
problem by reference to the production of tanks at the Cadillac plant 
in Cleveland. 

We have to tell them 10 months ahead of time that we want an added tank in 
order to get it, because their steel reorder lead time is that difficult, and their 
subcontracting problems are that difficult. Those are their principal bottle- 
necks (hearings, p. 1294). 

The role of the lead-time element in the sums requested is high- 
lighted by the fact that almost two-thirds of the appropriations re- 
quested are for the longer lead-time items. 

Our partners need an uninterrupted supply of equipment to con- 
vert their manpower into effective military units. Once these units 
are created, the drain upon our resources should diminish. A target 
date has been set to achieve this purpose. The weight of evidence of 
responsible and respected military authorities at home and abroad 
strengthens the committee’s conviction that this is not an impossible 
coal. 
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B. ECONOMIC 


The authorizations in the bill for economic assistance under the 
Economic Cooperation Act and the Act for International Development 
do not specify the amounts that will be spent under each of those acts. 
Under the executive branch proposal, which assumed that the Mutual 
Security Program would be carried on under the existing organiza- 
tional structure, the funds could not be divided by function but only 
by the agency that would operate the programs. For the conven- 
ience of the House, a breakdown made on these assumptions would 
show the funds as follows: 


sco ic and technical assis ce der Economic Cooperati 
Economie and technical assistance under Economic ¢ ration 


Act Suction niens $1, 639, 244, 000 

Technical assistance under act for International Deve lopment 85, 256, 000 

Other economic assistance. __.__.---_- Cee eee 111, 250, 000 
Total economic assistance _ _ _ __ sei os hee shee. - , 835, 750. 000 ' 


(Table 12 shows the breakdown of all the oe te in the bill, 
with economic assistance broken down according to these assumptions. ) 

These figures can only be illustrative since they are based on the : 
theory of divided administration. Under the single agency provided 
in this bill the division of funds for assistance in underdeveloped areas 
under the Economic Cooperation Act and the Act for International 
Development and the Institute of Inter-American Affairs Act might 
shift considerably. If the Mutual Security Administrator created 
within his Administration an integrated program for underdeveloped 
areas and estimated the funds for all programs on a basis of defining 
the functions under each act, the amounts attributable to the Act for 
International Development and the Institute of Inter-American 
Affairs Act, and those attributable for this purpose to the Economic 
Cooperation Act would change. 
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66 MUTUAL SECURITY ACT OF 1951 
C. LOANS (SEC. 612) 


Section 612 of the bill provides that not less than 20 percent of the 
funds provided throughout the bill for economic assistance under the 
Economic Cooperation Act shall be on credit terms as specified in 
that act. This will require that the terms of such loans must be passed 
on by the National Advisory Council on International Monetary and Be 
Financial Problems. The Council consists of Hon. John W. Snyder, Ss 
Secretary of the Treasury (Chairman); Hon. Dean G. Acheson, Sec- 
retary of State; Hon. Charles Sawyer, Secretary of Commerce; Hon. N 
William M. Martin, Chairman, Board of Governors, Federal Reserve > 
System; Hon. Herbert Gaston, Chairman, Board of Directors, Export- 

Import Bank; and under this act, the new Administrator. U 

The Mutual Security Program was not presented to the committee 
on a loan basis. Executive branch witnesses discussed nothing but 
grants. The committee, however, was told of important capital 
improvements to be financed by the proposed economic aid program. 
In the original Economic Cooperation Act presentation in 1948, no . 


loans were proposed, but this committee wrote into the bill a limitation 
that $1,000,000,000 of the amount authorized, roughly 20 percent, r 
should be in loans or guaranties. Loans amounting to about $1,000,- 
000,000 were made under this provision. The Economic Cooperation . 


Administration has always resisted any requirement that aid should 
be on credit terms, arguing that these countries are either “loaned up”’ 
or that they needed to preserve their credit for future loans when the \ 
European recovery program ended. : 
In the hearings this year the committee has been told that, for the ! 
most part, Marshall plan countries have about reached economic ( 
i 


stability and would soon be able to go on their own, were it not for 
the rearmament effort. The committee is aware that the economy 


of our own country also is adversely affected by the present threat 

Debt is an essentially capitalistic mechanism, dependent on h 
promises. In consideration of present help, the borrower promises | 
to help the lender later; on the other hand, the lender, in consideration 


of the borrower’s promises for the future, renders present help. 

We believe that our country, in this time of crisis, should increasingly { 
become a creditor, rather than relying so much on governmental ( 
gratitude and power politics for the future. « 
~ The debt of a country, a corporation, or an individual, is only sig- 
nificant when measured in terms of ability to pay—earning power. C 
Here is the present debt status of the NATO countries: 


i 


SS Se ee | 
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TABLE 13. Gross debt outstanding and are ufional oduct (GNP f 17% 
count es inom ions of l nited Stat ao ] , 
availabl 
Countr I 
Belgium-Luxembu | 
Den k i 
Fran De OF 
Ital 15, 2 
Netherland 
Norway . 
Por ] ) 
United Ki j ) 
I | 
United Sta { 

The United Kingdom, which has the lare t, as 
is not how scheduled to receive YHnV economic aI this - 
fore would not be affected bv the 20-percent loan provisio () 
the United Kingdom the other NATO countries shown 1 thy rie 
above have a total debt i §$32.269 billion ana SS nation: pro 
of $60.022 billion. On anv such basis their ability to repay would 
compare favorably with that of our own eovernment 
national debt. 

Neither the 20-percent loan requirement nor the authorizations for 
assistance under the Economic Cooperation Act are confined to th 
Marshall plan countries. They are discussed here for illustrative 
purposes. This provision applies to all countr receiving assistance 
in the Mutual Security Program under authority of the Eeonomi 
Cooperation Act. None are specified. The Mutual Securit Lil 


istrator must have flexibility to apply this provision; he can use his 
discretion. 

The loan requirement does not increase the authorizations in this 
bill. The funds used for assistance on credit must come from that 
portion of the new appropriated funds assigned for assistance under 
the Economic Cooperation Act. 

If the appropriations are up to the limit of the authorizations in 
this bill, the funds available for assistance under the Economic 
Cooperation Act to which the loan provision : ppli s would be about 
$1,600,000,000. Applying the 20 percent formula would mean that 


about $320,000,000, of assistance would be repayable to the United 
States. 


In the past decade we have poured overseas not only our men and 
money, but our irreplaceable national resources. In iron ore, copper, 
and many strategic materials,-we are becoming a “have not’’ nation. 
We should be making arrangements to provide for our needs, not next 
vear, but years from now, through long-term loans. Our Indian relief 
loan this vear was in accord with this policy. The token 20-percent 
loan requirement in this section further implements the policy 
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Section 612 of the bill provides that not less than 20 percent of the 
funds provided throughout the bill for economic assistance under the 
Economic Cooperation Act shall be on credit terms as specified in 
that act. This will require that the terms of such loans must be passed 
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Financial Problems. The Council consists of Hon. John W. Snyder, 
Secretary of the Treasury (Chairman); Hon. Dean G. Acheson, Sec- I 
retary of State; Hon. C harles Sawyer, Secretary of Commerce; Hon. 
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System; Hon. Herbert Gaston, Chairman, Board of Directors, E xport- 
Import Bank; and under this act, the new Administrator. U 

The Mutual Security Program was not presented to the committee 
on a loan basis. Executive branch witnesses discussed nothing but 
grants. The committee, however, was told of important capital 
improvements to be financed by the proposed economic aid program. 


GAZ 


In the original Economic Cooperation Act presentation in 1948, no : 
loans were proposed, but this committee wrote into the bill a limitation 
that $1,000,000,000 of the amount authorized, roughly 20 percent, . 
should be in loans or guaranties. Loans amounting to about $1,000,- . 
000,000 were made under this provision. The Economic Cooperation 
Administration has always resisted any requirement that aid should ? 
be on credit terms, arguing that these countries are either “loaned up”’ . 
or that they needed to preserve their credit for future loans when the \ 
{uropean recovery program ended. i 

In the hearings this year the committee has been told that, for the r 
most part, Marshall plan countries have about reached economic ( 
stability and would soon be able to go on their own, were it not for 
the rearmament effort. The committee is aware that the economy d 
of our own country also is adversely affected by the present threat. 

Debt is an essentially capitalistic mechanism, dependent on } 
promises. In consideration of present help, the borrower promises 3 
to help the lender later; on the other hand, the lender, in consideration 


of the borrower’s promises for the future, renders present help. 

We believe that our country, in this time of crisis, should increasingly t 
become a creditor, rather than relying so much on governmental ( 
gratitude and power politics for the future. « 

The debt of a country, a corporation, or an individual, is only sig- 
nificant when measured in terms of ability to pay—earning power. 
Here is the present debt status of the NATO countries: 
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TABLE 13.—Gross debt outstanding and gro national roduct (GNP -f NATO 
countries (in millions of United Stat dollar equivale) ”? yf ‘ 


availabl 


1e es nemesienineny < 
1e 
Country ] ] I lot 
in ; i . ' 
“cd es ‘ 
id Belgium-Luxemburg | 
= Denmark t 1,4 3,1 
I ’ France ; 2,5 25, 954 
a Italy . 274 1, 497 15, 20 
© Netherland ; D 
n. Norway 129 994 
2 Portugal : 
ve United Kingdom 4 , ) 37, OSE 
- Total. ._..- 

United States__..- 2 0 
Pe 
at - _ -: : r 

| The | nited Kingdom, which has the larer (if 

a is not now scheduled to receive anv economic ala this 1 ana t re- 
> fore would not be affected bv the 20-percer 1OAD Provisio! Omitting 
’ the United Kingdom the other NATO countries shown he table 
) l £ END « Me ‘ 
rf above have a total debt of $32.269 billion and gross national pro 
My of $60.022 billion. On anv such basis their ability to rep: \ 


compare favorably with that of our own government to p 
national debt. 

Neither the 20-percent loan require ment nor the authorizations for 

assistance under the Economic Cooperation Act are confined to the 
he Marshall plan countries. They are 
purposes. This provision applies to al 
in the Mutual Security Program under authority of the Eeonomi 
Cooperation Act. None are specified. The Mutual Security Adimin- 
istrator must have flexibility to apply this provision; he can use his 
ny discretion. 
Mt. The loan requirement does not increase the authorizations in this 
on bill. The funds used for assistance on credit must come from that 
- portion of the new appropriated funds assigned for assistance under 
= the Economic Cooperation Act. 

If the appropriations are up to the limit of the authorizations in 
ly this bill, the funds available for assistance under the Economic 
Cooperation Act to which the loan provision applies would be about 
$1,600,000,000. Applving the 20 percent formula would mean that 
about $320.000.000. of assistance would be rr pavable to the United 
ae States. 
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In the past decade we have poured overseas not only our men and 
money, but our irreplaceable national resources. In iron ore, copper 
and many strategic materials,-we are becoming a ‘“‘have not” nation 
We should be making arrangements to provide for our needs, not next 
vear, but years from now, through long-term loans. Our Indian relief 
loan this vear was in accord with this policy. The token 20-percent 
loan requirement in this section further implements the polices 
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D. STRATEGIC MATERIALS DEVELOPMENT (SEC. 603) 


The development of sources of strategic materials has always been 
an important aspect of the United States’ foreign aid programs. 
Specific provision was, in the Economic Cooperation Act of- 1948, 
made for obtaining materials in which the United States is deficient, 
and the significance of expanding the production of these materials 
was recognized when the Act for International Development was 
enacted. 

Section 603 of this bill authorizes an appropriation of $55,000,000 
for this purpose. This authorization is separated from the other titles 
of the bill, which authorize appropriations, because this amount is to 
be available not on an area basis but for the entire world. 

It should be emphasized that expenditures have been made from 
previous ECA and point 4 appropriations for this purpose but this is 
the first time that a specific sum to be expended on the development 
of deficiency materials on a world-wide basis has been authorized. 

The accompanying charts indicate the importance of overseas 
supplies of strategic materials to the United States: 

Section 609 (b) makes an additional provision for the development 
of the production of deficiency materials by permitting funds author- 
ized for economic assistance by any provision of the bill to be used 
to obtain local currency for this purpose. This would include the 
authority to use the dollar funds made available under section 603. 
Since many of the countries where strategic materials are located 
have limited currency balances, and since much of this de ‘velopment 
work involves local currency rather than dollars, the committee 
believes that this provision will facilitate the program. 

A detailed explanation of this counterpart procedure appears on 
pages 57-58. 
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E. REDUCTION IN EXECUTIVE BRANCH REQUEST 


The fund authorizations in this bill are $7,848,750,000 or about 
8 percent less than those proposed by the executive branch, a reduc- 
tion of $651,.250,000 below the $8,500,000 ,000 requested. Reductions 
were made in tithe 1—Europe, and title I1]—Asia and the Pacific. 
An increase was made in title 1l—Near East and Africa. ‘Title 
1V—Latin America was unchanged. 

The funds for Europe are reduced by $550,000,000—$265,000,000 
in military funds, and $285,000,000 in economic aid funds—or a cut 
of about 8 percent of the total request for this title. 

The Committee believes that this action is justified. The European 
military program is beginning to move and should move with all 
possible speed. However, there are a number of problems yet to be 
solved which require time. Some reduction of military funds will not 
hamper the program. On the economic side, European defense pro- 
duction is starting slowly, and conversion to defense production still 
has a long way to go. European industry is now in a boom, resulting 
from world-wide shortages following the outbreak of hostilities in 
Korea. European steel makers and others, for example, are still 
exporting to the United States to customers who would normally buy 
at home if our own industries were not producing for defense. 

Because of the inevitable delay in getting European industry on a 
war basis, and because the remaining Marshall plan aid should 
tightened up in recognition of the emergency, the reduction in eco- 
nomic assistance funds is justified, 

Funds for title 1I—the Near East and Africa—have been increased 
$50,000,000 by the committee in order to ms sce a specific provision of 
that amount for the relief of refugees coming into Israel. A similar 
amount is included, as was requested, for the relief of the Arab refugees 
from Palestine. 

Military assistance in the Pacific area has been cut by $25,000,000 
and economic aid by a similar amount. 

Certain of the economic programs in the Far East are long range in 
character and, while important, are not directly connected with de- 
fense. In view of the magnitude of the demands on the United States 
this year, a cut of $25,000,000 can be justified. 

The request for ieee rehabilitation has been cut by $101,250,000. 
The committee has not underestimated the importance or the mag- 
nitude of the Korean rehabilitation problem. It has already sponsored 
the work of private relief agencies operating in Korea. In House 
Joint Resolution 281 it called for public support of American Relief 
for Korea, Inc., a corporation of 10 private agencies devoted to pro- 
viding essential supplies to the needy victims of the Korean conflict. 
However, the war is not yet over; rehabilitation cannot begin. When 
rehabilitation ean begin, the U nited States Government can and should 
do its part. The authorization in the bill is for a contribution to a 
United Nations agency which is still essentially on a stand-by basis. 
Other nations should be encouraged to undertake a suitable share of 
this burden. The committee believed that under the circumstances 

a “down payment” of 10 percent of the amount requested has been 
seine and the entire matter will receive further consideration 
when the requirements are somewhat clearer. In any event, there is 
now a balance of about $50,000,000 left over from fiscal year 1951 that 
could be made available for Korea. Even with the proposed cut, a 

87808—51——6 
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total of $61,250,000 could be available for Korea—about $50,000,000 
unobligated from fiscal year 1951, and $11,250,000 additional of new 
funds. 

The following table shows the authorizations provided in the bill: 


TABLE 14.—Authorizations in H. R. 5118 











Area Military | Economic | Total 

‘ _ ~ a sal leaieahiipani teal caine attri 

I FN ii ck eamass intcadtiaeelaedl | $5, 028, 000, 000 | $1, 335,000,000 | $6, 368, 000, 000 
Title II (Asia and Africa) snackawuaneeenwie a 415, 000, 000 175, 000, 000 590, 000, 000 
vy WUIE ES OY 8) DO aa 530, 000,000 | =! 248, 750, 000 | 778, 750, 000 
Title IV (American Republics). ..............-...-.-.<- 40, 000, 000 | 22, 000, 000 , 000, 000 
ES WE Ge eee dwkkd ncn cadabewsboteencemiigtes I sckacdecalesin'as sp iat ‘ 2 55, 000, 000 55, 000, 000 
WORE cn eshaee a ie x ale chataiatiabenane Gockel tcc: Ue 31, 835, 750, 000 7, 848, 750, 000 


| Includes $237,500,000 for assistance under the Economic Cooperation Act and the Act for International 
De velopment, and $11,250,000 for contribution te UNKRA for Korean rehabilitation. 
2 For strategic materials development in all areas. 
$20 percent of economic assistance from funds made available for use under Economic Cooperation Act 
must be furnished on credit terms. 


XVIII. Tue Cost or Securiry 


In reporting the extension of the Mutual Defense Assistance 
Program in 1950, this committee stated: 

Teamwork with the friendly is costly, and risky, and sometimes exasperating. 
Fighting it out ourselves is costlier still. 

Up to now our part in providing mutual security has been heavy 
The immediate prospects for lightening the burden are not good. 
Soviet imperialistic communism does not stand still. Neither can 
we. Because of the position of leadership in which the United 
States finds itself, our responsibilities are necessarily heavy. While 
the immediate prospects do not promise a diminution of our burdens 
during the next few years, if we go through with the program and 
our partners do their share, our load by June 30, 1954, may not be 
so heavy. 

To reject this program would not save the American taxpayer any 
money. It would cost him more for the increased burden that would 
inevitably fall upon his shoulders. Without friends, the United 
States could arm to the teeth here in the United States and for a time 
live an isolated existence in the world, militarily, economically, and 
politically. But this would mean the inevitable fall of Western 
Europe, which would place in the hands of the Soviets the greatest 
industrial potential next to our own. The cost of meeting the com- 
bined potential of the U.S. S. R. and a subjugated Europe would be 
staggering. Then it would be not a case of carrving a heavy burden, 
but of being overwhelmed by a heavier one. The world situation is 
such that, unfortunately, our choices are not between desirables and 
undesirables, but between lesser undesirables and greater undesirables. 
It is not a pleasant situation, but it is a fact of global life which those 
in position of leadership must face up to. 

The issue of the costs of security is clear. If we do not go ahead 
with the program, we face two alternatives, either (1) we abandon the 
rest of the world to communism, or (2) we will be compelled to defend 
it by our own efforts, alone. 

That is the challenge which the Mutual Security Program presents 
to this House. In the words of General Eisenhower to members of our 
committee in Paris in June: “Gentlemen, it is this or else.”’ 
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XIX. CuHances 1n Existina Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Economic CoopeRATION Act OF 1948, as AMENDED (PusLic Law 472, 807TH 
Conc.) 


(EsTABLISHMENT OF ECONOMIC COOPERATION ADMINISTRATION 


([Sec. 104. (a) There is hereby established, with its principal office in the 
District of Columbia, an agency of the Government which shall be known as the 
Economie Cooperation Administration, hereinafter referred to as the Adminis- 
tration. The Administration shall be headed by an Administrator for Keconomic 
Cooperation, hereinafter referred to as the Administrator, who shall be appointed 
by the President, by and with the advice and consent of the Senate, and who shall 
receive compensation at the rate of $20,000 per annum. The Administrator shal! 
be responsible to the President and shall have a status in the executive branch of 
the Government comparable to that of the head of an executive department 
Except as otherwise provided in this title, the administration of the provisions 
of this title is hereby vested in the Administrator and his functions shall bs 
performed under the control of the President. 

({(b) There shall be in the Administration a Deputy Administrator for Eco- 
nomic Cooperation who shall be appointed by the President, by and with the 
advice and consent of the Senate, and shall receive compensation at the rate of 
$17,500 per annum. The Deputy Administrator for Economic Cooperation shal 
perform such functions as the Administrator shall designate, and shall be Acting 
Administrator for Economic Cooperation during the absence or disability of the 
Administrator or in the event of a vacancy in the office of Administrator. 

[(c) The President is authorized, pending the appointment and qualificatio 
of the first Administrator or Deputy Administrator for Economic Cooperation 
appointed hereunder, to provide, for a period of not to exceed thirty days after 
the date of enactment of this Act, for the performance of the functions of the 
Administrator under this title through such departments, agencies, or establish- 
ments of the United States Government as he may direct. In the event the 
President nominates an Administrator or Deputy Administrator prior to the ex- 
piration of such thirtv-day period, the authority conferred upon the President by 
this subsection shall be extended bevond such thirty-day period but only unti! a: 
Administrator or Deputy Administrator qualifies and takes office. 

{(d) (1) The Administrator, with the approval of the President, is hereby au- 
thorized and empowered to create a corporation with such powers as the Admin- 
istrator may deem necessary or appropriate for the accomplishment of the pur- 
poses of this title. 

({(2) If a corporation is created under this section 

(i) it shall have the power to sue and be sued, to acquire, hold, and dis- 
pose of property, to use its revenues, to determine the character of any neces- 
sity for its obligations and expenditures and the manner in which they shall 
be incurred, allowed and paid, and to exercise such other powers as may be 
necessary or appropriate to carry out the purposes of the corporation; 

[(ii) its powers shall be set out in a charter which shall be valid only whet 
certified copies thereof are filed with the Secretary of the Senate and the 
Clerk of the House of Representatives and published in the Federal Register, 
and all amendments to such charter shall be valid only when similarly filed 
and published; 

[(iii) it shall not have succession beyond June 30, 1952, except for purposes 
of liquidation, unless its life is extended beyond such date pursuant to Act 
of Congress; and 

[(iv) it shall be subject to the Government Corporation Control Act t« 
the same extent as wholly owned Government corporations listed in section 
101 of such Act. 

((3) All capital stock of the corporation shall be of one class, be issued for 
cash only, and be subscribed for by the Administrator. Payment for such capital 
stock shall be made from funds available for the purposes of this title. 
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[(e) Any department, agency, or establishment of the Government (including, 
whenever used in this title, any corporation which is an instrumentality of the 
United States) performing functions under this title is authorized to employ, for 
duty within the continental limits of the United States, such personnel as may 
be necessary to carry out the provisions and purposes of this title, and funds 
available pursuant to section 114 of this title shall be available for personal 
services in the District of Columbia and elsewhere without regard to seetion 14 (a) 
of the Federal Employees Pay Act of 1946 (60 Stat. 219). Of such personnel 
emploved by the Administration, not to exceed one hundred may be compensated 
without regard to the provisions of the Classification Act of 1923, as amended, 
of whom not more than twenty-five may be compensated at a rate in excess of the 
highest rate authorized by such Act, but not in excess of $15,000 per annum. 
Experts and consultants or organizations thereof, as authorized by section 15 of the 
Act of August 2, 1946 (U.S. C., title 5, sec. 55a), may be employed by the Adminis- 
tration, and individuals so employed may be compensated at rates not in excess 
of $50 per diem and while away from their homes or regular places of business, they 
may be paid actual travel expenses and not to exceed $10 per diem in lieu of 
subsistence and other expenses while so employed. 

{(f) The Administrator may, from time to time, promulgate such rules and 
regulations as may- be necessary and proper to carry out his functions under this 
title, and he may delegate authority to perform any of such functions to his 
subordinates, acting under his direction and under rules and regulations pro- 
mulgated by him.] 


GENERAL FUNCTIONS OF ADMINISTRATOR 
Sec. 105. (a) * * * 

{(b) In order to strengthen and make more effective the conduct of the foreign 
relations of the United States 

[(1) the Administrator and the Secretary of State shall keep each other 
fully and currently informed on matters, including prospective action, 
arising within the scope of their respective duties which are pertinent to the 
duties of the other; 

[(2) whenever the Secretary of State believes that any action, proposed 
action, or failure to act on the part of the Administrator is inconsistent with 
the foreign-policy objectives of the United States, be shall consult with the 
Administrator and, if differences of view are not adjusted by consultation, 
the matter shall be referred to the President for final decision; 

[(3) whenever the Administrator believes that any action, proposed 
action, or failure to act on the part of the Seeretary of State in performing 
functions under this title is inconsistent with the purposes and provisions 
of this title, he shall consult with the Secretary of State and, if differences 
of view are not adjusted by consultation, the matter shall be referred to the 
President for final decision. 

[(c) The Administrator and the department, agency, or officer in the executive 
branch of the Government exercising the authority granted to the President by 
the Export Control Act of 1949 shall keep each other fully and currently informed 
on matters, including prospective action, arising within the scope of their respective 


duties which are pertinent to the duties of the other. Whenever the Administra- 
tor believes that any action, proposed action, or failure to act on the part of such 
department, ageney, or officer in performing functions under this title is in- 


+ 


consistent with the purposes and provisions of this title, he shall consult with such 

department, ageney, or officer and, if differences of view are not adjusted by 

consultation, the matter shall be referred to the President for final decision.J 
* * * * * * * 


[it NITED STATES SPECIAL REPRESENTATIVE ABROAD 


[Sec. 108. There shall be a United States Special Representative in Europe 
who shall (a) be appointed by the President, by and with the advice and consent 
of the Senate, (b) be entitled to receive the same compensation and allowances 
as a chief of mission, class 1, within the meaning of the Act of August 138, 1946 
(60 Stat. 999), and (c) have the rank of ambassador extraordinary and pleni- 
potentiary. He shall be the representative of the Administrator, and shall also 
be the chief representative of the United States Government to any organization 
of participating countries which may be established by such countries to further 


a joint program for European recovery, and shall discharge in Europe such 


additional responsibilities as may be assigned to bim with the approval of the 
President in furtherance of the purposes of this title. He may also be designated 
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as the United States representative on the Economic Commission for Europe 
He shall reeeive his instructions from the Administrator and sueh instructions 
shall be prepared and transmitted to him in accordance with procedures agreed 
to between the Administrator and the Secretary of State in order to assure ap 
priate coordination as provided by subsection (b) of section 105 of this tith He 
shall coordinate the activities of the chiefs of special missions provided for in 
section 109 of this title. He shall keep the Administrator, the Secretary of State, 
the chiefs of the United States diplomatie missions, and the chiefs of the special 
missions provided for in section 109 of this title currentlv informed concerning 
his activities. He shall consult with the chiefs of all such missions, who shall 
give him such cooperation as he may require for the performance of his dutie 
under this title. There shall be a Deputy United States Special Representative 
in Kurope who shall (a) be appointed by the President, by and with the advice 


and consent ot the senate, b De entitled to receive the “ame compensation and 
allowances as a chief of mission, class 3. within the meaning of the Act of August 
13, 1946 (60 Stat. 999), and (ec) have the rank of ambassador extraordinary at 

plenipotentiary. The Deputy United States Special Representative shall per 
form such functions as the United States Special Repr ntative shall designate, 
and shall be Acting United States Special Representati dur the absence or 
disability of the United States Special Representative or in the event of a vacancy 


in the office of United States Special Representative. 


[SPECIAL ECA MISSIONS ABROAD 


[Src. 109. (a) There shall be established for each participating country 
except as prov ided in subseetion (d) of this seetion, a special mission for economic 
cooperation under the direction of a chief who shall be responsible for assui 
the performance within such country of operations under this title. The chief 
shall be appointed by the Administrator, shall receive his instructions from the 
Administrator, and shall report to the Administrator on the performance 
duties assigned to him. The chief of the special mission shall take rank immedi- 
ately after the chief of the United States diplomatie mission in such country; and 
the chief of the special mission shall be entitled to receive he ame compensator 
and allowances as a chief of mission, class 3, or a chief of mission, class 4, withi 
the meaning of the Act of August 13, 1946 (60 Stat. 999), or compensation and 
allowances in accordance with section 110 (a) of this title, as the Administrator 
shall determine to be necessary or appropriate. 

[ib Phe chief of the sp cial mission shall keep tl chiel f he | nited States 





diplomatie mission fully and currently informed on matter including prospect 
action, arising within the scope of the operations of the special mission and the 
chief of the diplomatic mission shall keep the chief of the special mis 

and currently informed on matters relative to the tonduet of the duties of the 
chief of the special mission The chief of the United St: liplomatie missi 
will be responsible for assuring that the operations of the special mission are 
consistent with the foreign-poliev objectives of the United State n such eountry 
and to that end whenever the ehief of the United Stat liplomatie missi: 
believes that any action, proposed action, or failure to act on the part 
special mission is inconsistent with sueh foreign-policy objectis I : 
advise the chief of the special mission and the United States Special Repres i 
tive in Europe. If differences of view are not adjusted by consultatior he matter 
shall be referred to the Seereiary of State and t Iministrator for decision. 


[(c) The Secretary of State shall provide such of space, facilities, and other 
administrative services for the United States Special Representative in Europe 
and his staff, and for the special mission in each participating country, as may be 
agreed between the Seeretary of State and the Administrator. 

[(d) With respect to any of the zones of oecupation of Germany and of the 
Free Territory of Trieste, during the peried of occupation, the President shall 
make appropriate administrative arrangements for the conduct of operations 
under this title, in order to enable the Administrator to carry out his responsibility 


to assure the accomplishment of the purposes of this title. 


[PERSONNI L OUTSIDE UNITED STATES 


(Sec. 110. (a) For the purpose of performing functions under this title outside 
the continental limits of the United States the Administrator may 

[(1) employ persons who shall receive compensation at any of the rates 

provided for the Foreign Service Reserve and Staff by the Foreign Service 
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Act of 1946 (60 Stat. 999), together with allowances and benefits established 
thereunder; and 

((2) recommend the appointment or assignment of persons, and the 
Secretary of State may appoint or assign such persons, to any class in the 
Foreign Service Reserve or Staff for the duration of operations under this 
title, and the Secretary of State may assign, transfer, or promote such 
persons upon the recommendation of the Administrator. Persons so ap- 
pointed to the Foreign Service Staff shall be entitled to the benefits of section 
528 of the Foreign Service Act of 1946. 

{(b) For the purpose of performing functions under this title outside thes 
continental limits of the United States, the Secretary of State may, at the request 
of the Administrator, appoint, for the duration of operations under this title, alien 
clerks and employees in accordance with applicable provisions of the Foreign 
Service Act of 1946 (60 Stat. 999). 

[(c) No citizen or resident of the United States may be employed, or if already 
employed, may be assigned to duties by the Secretary of State or the Adminis- 
trator under this title for a period to exceed three months unless such individual 
has been investigated as to loyalty and security by the Federal Bureau of Investi- 
gation and a report thereon has been made to the Secretary of State and the 
Administrator, and until the Secretary of State or the Administrator has certified 
in writing (and filed copies thereof with the Senate Committee on Foreign Rela- 
tions and the House Committee on Foreign Affairs) that, after full consideration 
of such report, he believes such individual is loyal to the United States, its Con- 
stitution, and form of government, and is not now and has never been a member 
of any organization advocating contrary views. This subsection shall not apply 
in the case of any officer appointed by the President by and with the advice and 
consent of the Senate.] 


‘METHOD AND NATURE OF ASSISTANCE 


Sac. 11i:4e) 6 oe 

+ ~ * * * * * 
(o) ta) 

* * * x * * * 
(3) From the funds made available under authority of the Mutual Security 
Act of 1951 for assistance to be provided under the applicable provisions of the 
Economic Cooperation Act of 1948, as amended (22 U. S. C. 1501-1522), not 
less than 20 per centum shall be provided on credit terms as specified in that Act. 


BILATERAL AND MULTILATERAL UNDERTAKINGS 


Sac; 11h. fi) FS FS 
b) * « a 
(1) * * * 


* * * . * * * 


(6) placing in a special account a deposit in the currency of such country, 
in commensurate amounts and under such terms and conditions as may be 
agreed to between such country and the Government of the United States, 
when any commodity or service is made available through any means 
authorized under this title, and is furnished to the participating country 
on a grant basis: Provided, That the obligation to make such deposits may 
be waived, in the discretion of the Administrator, with respect to technical 
information or assistance furnished under section 111 (a) (3) of this title 
and with respect to ocean transportation furnished on United States flag 
vessels under section 111 of this title in an amount not exceeding the amount, 
as determined by the Administrator, by which the charges for such trans- 
portation exceed the cost of such transportation at world market rates: 
Provided further, That such special account, together with the unencum- 
bered portions of any deposits which may have been made by such country 
pursuant to section 6 of the joint resolution providing for relief assistance 
to the people of countries devastated by war (Public Law. 84, Eightieth 
Congress) and section 5 (b) of the Foreign Aid Act of 1947 (Public Law 
389, Eightieth Congress), shall be used in furtherance of any central institu- 
tion or other organization formed by two or more participating countries to 
further the purposes set forth in subsection (d) of section 111 or otherwise 
shall be held or used for purposes of internal monetary and financial stabili- 
zation, for the stimulation of productive activity and the exploration for 
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and development of new sources of wealth for the encouragement of emigra- 
tion pursuant to subsection (e) of this section, or for such other expenditures 
as may be consistent with the declaration of policy contained in section 102 
and the purposes of this title, including local currency administrative and 
operating expenditures of the United States [within such country] incident 
to operations under this title: Provided further, That the use of such special 
account shall be subject to agreement between such country and the Admin- 
istrator, who shall act in this connection after consultation with the National 
Advisory Council on International Monetary and Financial Problems and 
the Public Advisory Board provided for in section 107 (a): And provided 
further, That any unencumbered balance remaining in such account on 
June 30, 1952, shall be disposed of within such country for such purposes 
as may, subject to approval by Act or joint resolution by the Congress, be 
agreed to between such country and the Government of the United States. 
The Administrator shall exercise the power granted to him by this paragraph 
to make agreements with respect to the use of the funds deposited in the special 
accounts of the “participating countries’”’ (as defined in section 103 (a) hereof) 
in such a manner that the equivalent of not less than $500,000,000 of such 
funds shall be used exclusively for military production in such ‘participating 
countries”. The amount to be devoted from each such special account for such 
use shall be agreed upon by the Administrator and the country or countries 
concerned 
* * * * * * * 


Mvutuat DEFENSE AssISTANCE Act or 1949, as AMENDED (PusLic Law 329 
Slst’ Conc.) 


’ 


Sec. 402. The President shall, prior to the furnishing of assistance to any 
eligible nation, conclude agreements with such nation, or group of such nations, 
which agreements, in addition to such other provisions as the President deems 
necessary to effectuate the policies and purposes of this Act and to safeguard the 
interests of the United States, shall make appropriate provision for 

(a) the use of any assistance furnished under this Act in furtherance of the 
policies and purposes of this Act; 

(b) restriction against transfer of title to or possession of any equipment 
and materials, information or services furnished under this Act without the 
consent of the President; 

(c) the security of any article, service, or information furnished under 
this Act; 

(d) furnishing equipment and materials, services, or other assistance, 
consistent with the Charter of the United Nations, to the United States or to 
and among other eligible nations to further the policies and purposes of this 
[Act.] Act; 

(e) Guarantees by such eligible nation that it will not undertake any act of 
aggression against any other state. 

Sac, 405. (4) *“ * * 

+ * * * * * * 

(d) Not to exceed $450,000,000 worth of excess equipment and materials may 
be furnished under this Act or may hereafter be furnished under the Act of May 
22, 1947, asamended: [Provided, That during the fiscal year ending June 30, 1951, 
an additional $250,000,000 worth of excess equipment and materials may be so 
furnished] Provided, That after June 30, 1950, such limitation shall be increased 
by $250,000,000 and after June 30, 1951, by an additional $450,000,000. For the 
purposes of this subsection, the worth of any excess equipment or materials means 
either the actual gross cost to the United States of that particular equipment or 
materials or the estimated gross cost to the United States of that particular equip- 
ment or materials obtained by multiplying the number of units of such particular 
equipment or materials by the average gross cost of each unit of that equipment 
or materials owned by the furnishing agency. 


* x * * * x * 
Sec. 408. (a) * * * 
* * * * * x * 


(e) (1) The President may, from time to time, in the interest of achieving 
standardization of military equipment and in order to provide procurement 
assistance without cost to the United States, transfer, or enter into contracts for 
the procurement for transfer of, equipment, materials or services to: (A) nations 
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eligible for assistance under title I, II, or III of this Act, (B) a nation which has 
joined with the United States in a collective defense and regional arrangement, 
or (C) any other nation not eligible to join a collective defense and regional arrange- 
ment referred to in clause (B) above, but whose ability to defend itself or to 
participate in the defense of the area of which it is a part, is important to the 
security of the United States: Provided, That, prior to the transfer of any equip- 
ment, materials, or services to a nation under this clause (C), it shall provide the 
United States with assurance that such equipment, materials, or services are 
required for and will be used solely to maintain its internal security, its legitimate 
self-defense, or to permit it to participate in the defense of the area of which it is 
a part or in United Nations collective security arrangements and measures, and that 
it will not undertake any act of aggression against any other state: Provided 
further, That, in the case of any such transfer, the President shall forthwith notify 
the Committee on Foreign Relations of the Senate, the Committees on Armed 
Services of the Senate and of the House of Representatives, and the Committee 
on Foreign Affairs of the House of Representatives. 

2) Whenever equipment or material is transferred from the stocks of, or 
services are rendered by, any agency, to any nation as provided in paragraph 
(1) above, such nation shall first make available the fair value, as determined 
by the President, of such equipment, materials, or services. The fair value shall 
not be less for the various categories of equipment or materials than the ‘‘value”’ 
as defined in subsection (c) of section 403: Provided, That with respect to excess 
equipment or materials the fair value may not be determined to be less than the 
value specified in paragraph 1 of that subsection plus (a) 10 per centum of the 
original gross cost of such equipment or materials; (b) the serap value; or (c) the 
market value, if ascertainable, whichever’is the greater. Before a contract is 
entered into, such nation shall (A) provide the United States with a dependable 
undertaking to pay the full amount of such contract which will assure the United 
States against any loss on the contract, and (B) shail make funds available in 
such amounts and at such times as may be necessary to meet the payments 
required by the contract in advance of the time such payments are due, in addition 
to the estimated amount of anv damages and costs that may accrue from the can- 
cellation of such contract: Provided, That the total amount of outstanding con- 
tracts under this subsection, less the amounts which have been paid the United 
States by such nations, shall at no time exceed [[$100,000,000] $500,000,000, 


* * * * * * * 


Curna AreEA Arp Act or 1950 (Pustic Law 535, S8lstr Cona.) 
NATURE OF ASSISTANCE 


Sec. 202. Funds, now unobligated or hereafter released from obligation, ap- 
propriated by section 12 of the Act entitled ‘““An Act to amend the Economic 
Cooperation Act of 1948”, approved April 19, 1949 (Public Law 47, Eighty-first 
Congress), are hereby made available for furtherance of the general objectives of 
the China Aid Act of 1948 through June 30, 1951, and for earrying out the pur- 
poses of that Act through economic assistance in any place in China and in the 
general area of China which the President deems to be not under Communist 
control, in such manner and on such terms and conditions as the President may 
determine, and references in the said Act to China shall, insofar as applicable, 
apply also to any other such place: Provided, That, so long as the President deems 
it practicable, not less than $40,000,000 of such funds shall be available only for 
such assistance in areas in China (including Formosa): Provided further, That 
not more than $8,000,000 of such funds (exeluding the $40,000,000 mentioned in 
the foregoing proviso) shall be available for relief on humanitarian grounds through 
the American Red Cross, or other voluntary relief agencies in any place in China 
suffering from the effects of natural calamity, under such safeguards as the Presi- 
dent shall direct to assure nondiscriminatory distribution according to need and 
appropriate publicity as to source and scope of the assistance being furnished by 
the United States: Provided further, That not more than $6,000,000 of such funds 
(excluding the amounts mentioned in the foregoing provisos), shail be available 
for allocation to the Secretary of State, to remain available until expended, under 
such regulations as the Secretary of State may prescribe, using private agencies 
to the maximum extent, practicable, for necessary expenses of tuition, subsist- 
ence, transportation, and emergency medical care for selected citizens of China 
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and of Korea for study or teaching in accredited colleges, universities, or other 
educational institutions in the United States approved by the Secretary of State 
for the purposes, or for research and related academic and technical activities in 
the United States, and the Attorney General is hereby authorized and directed 
to promulgate regulations providing that such selected citizens of China and of 
Korea who have been admitted for the purpose of study in the United States, 
shall be granted permission to accept employment upon application filed with 
the Commissioner of Immigration and Naturalization. 
% * * * * 


Act FOR INTERNATIONAL DEVELOPMENT (TiTLE IV or Pusuiic Law 535 
SIist Cona 
Sec. 404. (a) * *°.* 
ok * 1 * * * * 


(b) Within the limits of appropriations made available to carry out the purposes 
of this title, the President is authorized to make contributions to the United 
Nations for technical cooperation programs carried on by it and its related 
organizations which will contribute to accomplishing the purposes of this title as 
effectively as would participation in comparable programs on a bilateral basis. 
The President is further authorized to make contributions for technical cooperation 
programs carried on by the Organization of American States, its related organi- 
zations, and by other international organizations: Provided, That for the fiscal year 
ending June 30, 1952, such contributions from funds made available under authority 
of sections 101 (a) (2), 203, 302, and 402 of the Mutual Security Act of 1951 sha not 
exceed in the aggregate $13,000,000, and the use of such contributions shall not be 
limited to the area covered by the section of the Act from which the fun ls are 


* * * * * + 


Sec. 407. In carrying out the programs authorized in section 405 of this title 

(a) The participation of private agencies and persons shall be sought to 
the greatest extent practicable. 

(b) Due regard shall be given, in reviewing requests for assistance, to the 
possibilities of achieving satisfactory results from such assistance as evidenced 
by the desire of the country requesting it (1) to take steps necessary to make 
effective use of the assistance made available, including the encouragement 
of the flow of productive local and foreign investment capital where needed 
for development; and (2) to endeavor to facilitate the development of the 
colonies, possessions, dependencies, and non-self-governing territories adminis- 
tered by such requesting country so that such areas may make adequate 
contribution to the effectiveness of the assistance requested. 


(c) Assistance shall be made available only where the President determines 
that the country being assisted 


1) Pays a fair share of the cost of the program. 


2) Provides all necessary information concerning such program and 
gives the program full publicity. 

(3) Seeks to the maximum extent possible full coordination and 
integration of technical cooperation programs being carried on in that 
country. 

(4) Endeavors to make effective use of the results of the program. 

(5) Cooperates with other countries participating in the program in 





4 

the mutual exchange of technical knowledge and skills. 
(d) Participating countries shall be encouraged to negotiate agreements u th 
the United Nations and its specialized agencies, or otherwise, to establish fair 
labor standards of wages and working conditions and management-labor relations. 


* * * + 4 * 


(Sec. 413. In order to carry out the purposes of this title 
{(a) The President shall appoint, by and with the advice and consent of 

the Senate, a person who, under the direction of the President or such other 
officer as he may designate pursuant to section 412 hereof to exercise the 
powers conferred upon him by this title, shall be responsible 
implementing, and managing the programs authorized in this 





be compensated at a rate fixed by the President without regard to the Cl: 
fication Act of 1949 but not in excess of $15,000 per annum. 
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{(b) Officers, employees, agents, and attorneys may be employed for 
duty within the continental limits of the United States in accordance with 
the provisions of the civil-service laws and the Classification Act of 1949. 

[(c) Persons employed for duty outside the continental limits of the 
United States and officers and employees of the United States Government 
assigned for such duty, may receive compensation at any of the rates provided 
for the Foreign Service Reserve and Staff by the Foreign Service Act of 1946 
(60 Stat. 999), as amended, may receive allowances and benefits not in excess 
of those established thereunder, and may be appointed to any class in the 
Foreign Service Reserve or Staff in accordance with the provisions of such 
Act. 

{(d) Alien clerks and employees employed for the purpose of performing 
functions under this title shall be employed in accordance with the provisions 
of the Foreign Service Act of 1946, as amended. 

[(e) Officers and employees of the United States Government may be 
detailed to offices or positions to which no compensation is attached with 
any foreign government or foreign government agency or with any inter- 
national organization: Provided, That while so detailed any such person shall 
be considered, for the purpose of preserving his privileges, rights, seniority, 
or other benefits, an officer or employee of the United States Government and 
of the United States Government agency from which detailed and shall 
receive therefrom his regular compensation, which shall be reimbursed 
to such agency from funds available under this title: Provided further, That 
such acceptance of office shall in no case involve the taking of an oath of 
allegiance to another government. 

[(f) Experts and consultants or organizations thereof may be employed as 
authorized by section 15 of the Act of August 2, 1946 (5 U. 8. C. 55a), and 
individuals so employed may be compensated at a rate not in excess of $75 
per diem. 

{(g) Such additional civilian personnel may be employed without regard 
to subsection (a) of section 14 of the Federal Employees Pay Act of 1946 (60 
Stat. 219), as amended, as may be necessary to carry out the policies and 
purposes of this title. 

[Sec. 414. No citizen or resident of the United States, whether or not now in the 
employ of the Government, may be employed or assigned to duties by the Gov- 
ernment under this Act until such individual has been investigated by the Federal 
Bureau of Investigation and a report thereon has been made to the Secretary of 
State: Provided, however, That any present employee of the Government, pending 
the report as to such employee by the Federal Bureau of Investigation, may be 
emploved or assigned to duties under this Act for the period of three months from 
the date of its enactment. This section shall not apply in the case of any officer 
appointed by the President by and with the advice and consent of the Senate.] 


* * * * * * * 
INSTITUTE OF INTER-AMERICAN ArFratrs Act (Pusiic Law 369, 80TH Conca.) 


Sec. 5. (a) The management of the Institute shall be vested in a board of 
directors (hereinafter referred to as the ‘‘Board’’) of not less than five in number, 
each of whom shall be appointed by the Secretary of State from among the 
officials and employees of the [Department of State] Mutual Security Administra- 
tion and, in the discretion of the Secretary of State and with the consent of the 
Chiefs of other departments or agencies respectively concerned from emong the 
officials and employees of other United States Government departments and 
agencies: Provided, That no person shall be appointed as a director under authority 
of this paragraph (a) until such person has been investigated by the Federal Bureau 
of Investigation. 

(b) The Secretary of State shall designate one director as Chairman of the 
Board. 

(c) The directors shall hold office at the pleasure of the Secretary of State. 

(d) The directors shall receive no additional compensation for their services 
as directors but may be allowed actual necessary traveling and subsistence ex- 
penses incurred by them in the performance of their duties as directors. 

(e) The Board shal] direct the exercise of all the powers of the Institute. 
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(f) The Board may prescribe, amend, and repeal bylaws, rules, and regulations 
governing the manner in which the business of the Institute may be conducted 
and in which the powers granted to it by law may be exercised and enjoyed: 
Provided, That a majority of the Board shall be required as a quorum. 

(g) In furtherance and not in limitation of the powers conferred upon it, the 
Board may appoint such committees for the carrying out of the work of the 
Institute as the Board finds to be for the best interests of the Institute, each 
committee to consist of two or more of the directors, which committees, together 
with officers and agents duly authorized by the Board and to the extent provided 
by the Board, shall have and may exercise the powers of the Board in the manage- 
ment of the business and affairs of the Institute. 

* * * * * * * 


{Sec. 8. The Secretary of State shall have authority to detail employees of the 
Department of State to the Institute under such circumstances and upon such 
conditions as he may determine: Provided, That any such employee so detailed 
shall not lose any privileges, rights, or seniority as an employee of the Govern- 
ment by virtue of such detail. ] 

Sec. 8. The Mutual Security Administrator shall have authority to detail employees 
of the Mutual Security Administration to the Institute under such circumstances and 
upon such conditions as he may determine, and the Secretary of State, upon the request 
of the Mutual Security Administrator, may detail employees of the Department of 
State to the Institute: Provided, That any such employee so detailed shall not lose any 
privileges, rights, or seniority as an employee of the Government by virtue of such detail 

* * « * * * * 


NATIONAL Security Act or 1947 (Pus tic Law 253, 80TH Conc 
NATIONAL SECURITY COUNCIL 


Sec. 101. (a) There is hereby established a council to be known as the National 
Security Council (hereinafter in this section referred to as the ‘‘Council’’). 

The President of the United States shall preside over meetings of the Council: 
Provided, That in his absence he may designate a member of the Council to preside 
in his place. 

The function of the Council shall be to advise the President with respect to the 
integration of domestic, foreign, and military policies relating to the national 
security so as to enable the military services and the other departments and 
agencies of the Government to cooperate more effectively in matters involving 
the national security. 

The Council shall be composed of 

(1) the President; 

(2) the Vice President; 

(3) the Secretary of State; 

(4) the Secretary of Defense; 

(5) the Chairman of the National Security Resources Board; and 

(6) The Secretaries and Under Secretaries of other executive departments 
and of the military departments, the Chairman of the Munitions Board, the 
Mutual Security Administrator so long as the Mutual Security Administration 
shall continue to exist, and the Chairman of the Research and Development 
Board, when appointed by the President by and with the advice and consent 
of the Senate, to serve at his pleasure. 


* * * * * * ® 


Pusiic Law 171, SEVENTY-NINTH CONGRESS, AS AMENDED (59 Strat. 512 


Src. 4. (a) In order to coordinate the policies and operations of the representa- 
tives of the United States on the Fund and the Bank and of all agencies of the 
Government which make or participate in making foreign loans or which engage 
in foreign financial, exchange or monetary transactions, there is hereby estab- 
lished the National Advisory Council on International Monetary and Financial 
Problems (hereinafter referred to as the ‘“‘Council’’), consisting of the Secretary of 
the Treasury, as-‘Chairman, the Secretary of State, the Secretary of Commerce, 








82 MUTUAL SECURITY ACT OF 1951 


the Chairman of the Board of Governors of the Federal Reserve System, the 
Chairman of the Board of Directors of the Export-Import Bank of Washington, 
and, during such period as the [Economie Cooperation Administration] Mutual 
Security Administration shall continue to exist, the [Adm‘nistrator for Economie 
Cooperation] Mutual Security Administrator. 


* * * * * * * 


XX. APPENDIX 


I, EXCERPTS FROM INFORMATION DEVELOPED BY HOUSE FOREIGN 
AFFAIRS COMMITTEE MEMBERS OF THE CONGRESSIONAL STUDY 
GROUP IN EUROPE, JUNE 8-19, 1951 


(AFTER DELETION OF SECRET MATERIAL) 
PREFACE 


\ special congressional group of 18 Members from the Committees on Foreign 
Affairs, Appropriations, and Armed Services, headed by Chairman James P. 
Richards of the Foreign Affairs Committee, undertook on June 8 a special study 
mission to Europe. ‘The trip was taken upon the invitation of the Department 
of Defense, with the concurrence of the Department of State, in advance of 
hearings on the Mutual Security Program legislation. 

After authorization by Speaker Rayburn, the following Members were desig- 
nated to comprise the special group: 


COMMITTEE ON FOREIGN AFFAIRS COMMITTEE ON APPROPRIATIONS 
Mr. Richards, South Carolina (chair- Mr. Rooney, New York 

man) Mr. Gary, Virginia 
Mr. Gordon, Illinois Mr. Sikes, Florida 
Mr. Mansfield, Montana Mr. Wigglesworth, Massachusetts 
Mr. Battle, Alabama Mr. Coudert, New York 
Mr. Chiperfield, Illinois Mr. Cotton, New Hampshire 


Mr. Smith, Wisconsin 
Mr. Judd, Minnesota 
Mr. Herter, Massachusetts 


COMMITTEE ON ARMED SERVICES 


Mr. Brooks, Louisiana 

Mr. de Graffenried, Alabama 
Mr. Short, Illinois 

Mr. Cole, New York 


‘The representatives left Washington June 8, spending the 9th and 10th in Paris, 
where conferences were held with the Supreme Allied Commander, Europe, Gen. 
Dwight D. Eisenhower; the United States deputy to the North Atlantie Council, 
Ambassador Charles M. Spofford; the commander in chief, United States Army 
Forces in Europe, Gen. Thomas T. Handy; the ECA special representative for 
Europe, Ambassador Milton Katz; with the United States member of the Defense 
Production Board, Mr. William L. Batt, and with other American officials. 

The members left for London Sunday evening, June 10, where they consulted 
on June 11 with Ambassador Walter 8. Gifford; commander in chief, Allied Forces, 
Southern Europe, Admiral Robert B. Carney; commanding general, Third Air 
Force, Maj. Gen. Leon W. Johnson, and ether American officials. Several air 
bases in England were inspected. 

The following morning, June 12, seven members (Representatives Richards, 
Chiperfield, Judd, Rooney, Sikes, Brooks, and Cole) flew to Oslo, Norway, and 
seven (Representatives Gordon, Mansfield, Smith, Gary, Cotton, deGraffenried 


and Short) departed by air for The Hague, leaving four members (Representatives 
Jattle, Herter, Wigglesworth, and Coudert) ia London to concentrate on economic 
studies there and in Paris. , This last group later submitted findings which were 
received for presentation to the Foreign Affairs Committee. 

The Oslo and The Hague parties met in Brussels on June 13, after having con- 
ferred with American officials and inspected defense facilities in Norway and the 
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Netherlands. While in Belgium the group held executive-session hearings h 
Ambassador Robert Murphy and other officials. Belgian military authorities 
staged a demonstration of the MDAP training program. 

On June 14, the members left for Western Germany, visited General Handvy at 
Heidelberg, observed French engineer activities at Speyer and French tank train- 
ing at Lachen, spending the evening of the same day in consultation with com- 
manding general, Allied Air Forees, Lt. Gen. Lauris Norstad, at Wiesbaden. 

The members divided again on June 15; one group (Representatives Sikes 
and Brooks) leaving for other parts of Germany to observe American troop facil 
ities and the other flying to Italy. At Udine, Italy, the members conferred wit 
Ambassador James C. Dunn and other American officials, afterward witnessing an 
impressive demonstration by Italian forces at Pontecorvo. 

All 18 members of the group then rejoined in Paris, Friday night. During the 
week end, final consultations were held with General Eisenhower, Ambassador 
David Bruce, and others, and the members left Paris Monday evening, June 18, 
arriving in Washington the following morning. 

The material which follows is a summarized arrangement of factual data ob- 
tained by the Foreign Affairs Committee members of the special study mission, 
At all the points visited, the group was given information by American officials 
who cooperated in a spirit of frank readiness. Some of this information was sub- 
mitted; part was elicited in response to interrogation. It is hoped that the facts 
assembled here will prove useful during consideration of the Mutual Security 
Program legislation. 

James P. Ricuarps, Chairman 

JUNE 25, 1951. 


A. MILITARY EQUIPMENT AND WESTERN EUROPEAN DEFENSE 


General Eisenhower indicated that his major problem was not raising man- 
power but providing equipment and training for the manpower that is and can 
be made available. The equipment problem is one of what and how much should 
be supplied by the United States and what is to be provided by Europe. 

General Handy pointed out the basis for furnishing equipment by the United 
States as follows: 

“One thing I would like to make clear is that there has been a lot of discussior 
about equipping divisions. We are not equipping any of these divisions from the 
ground up but we are only giving them the major items of equipment, not includ- 
ing such things as uniforms. We are giving them the things that they lack.” 

Generally speaking, this means complicated types of end items, particularly 
those having a long production “lead time.’”’ There is no hard and fast rule on 
this, but there is a tendency in United States officials to favor the production of 
more end items by the United States at the expense of European production 
largely on the belief that United States produced equipment is better. 

Production of military equipment in Europe has many difficult problems not 
yet resolved. European officials are reluctant to undertake production in absence 
of firm decisions on standardization, both as to the types of end items to be pro 
duced and as to many of the component parts where considerable retooling may 
be required. 

Another difficulty is the patent problem. Even if firm decisions have been 
made on what is to be manufactured, the number and complexity of the patents 
on typieal end items, and the legal restrictions of foreign manufacture in time of 
peace now make it difficult to plan and schedule production in Europe. 

Another problem is the difficulty in getting European nations to place orders 
in other European countries, and the question of relating production capacity to 
total needs, regardless of national considerations. There is now—whether 
justified or not—a desire in each nation, for purely national reasons, to produce 
all that country’s military needs, regardless of what duplication may be involved 

However, national pride has some beneficial effects. Against the tendency of 
Americans to believe that only the best can be produced in the United States 
some European countries feel they can develop an item as good as the American 
product. This has been done in some instances and European manufacture has 
begun. 

In order to make Europe self-sustaining in military equipment, the United 
States has been working to get European countries to plan their end-item produc- 
tion to include replacements and spare parts, thus reducing dependence on the 
United States. 
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B. ECONOMIC STEPS TAKEN BY EUROPEANS TOWARD DEFENSE 


1. Productivity — According to Ambassador Katz, after a slow start the 
Europeans are making progress in the improvement of methods and techniques. 
Most of the NATO countries have set up Government-sponsored productivity 
centers, which are cooperating with the ECA Technical Assistance Program. In- 
dustrial productivity consultants are provided to European plants, technical- 
assistance teams are sent to the United States, technical information is dis- 
seminated in Europe, and industrial-training films are distributed. Ambassador 
Katz estimates that the aggregate gross national product of the European NATO 
countries will be raised from $99,000,000,000 to $103,000,000,000 during the next 
fiscal vear. He also believes that the level of production per man-day can be 
increased approximately 4 percent. 

2. Increasing defense production.—Here, too, Europe has made a slow start. 
Lack of defense appropriations and lack of heavy munitions industry are the chief 
causes. In the fiscal year now ending, production of military hard goods in the 
seven major NATO countries will probably under present estimates amount to 
$1,500,000,000. Ambassador Katz believes that this amount can and should be 
more than doubled during the coming fiscal year. 

3. Increasing production of power and scarce materials.—Electric power-generat- 
ing capacity is increasing at the rate of 4,600,000 kilowatts (or 10 percent) per 
year. European petroleum-refining capacity is expected to increase from the 
present rate of 1,000,000 barrels per day to 1,250,000 barrels per day by the end 
of 1952. Steps are being taken to increase the supply of coal, presently in serious 
short supply in Europe. Production of sulfur from iron pyrites (to take the place 
of crude sulfur from the United States) is being increased, and the production of 
nonferrous metals is rising. The total production of the six principal nonferrous 
metals is rising. The total production of the six principal nonferrous metals has 
risen from 340,000 tons in the first quarter of 1950 to 378,000 tons in the first 
quarter of 1951. 

4. Conservation and allocation of materials in short supply.—The European 
countries have made a slow start in this area. For the most part, comprehensive 
systems of controls have not been established. No country has a priority system 
comparable to the United States system of DO ratings (although the United 
Kingdom and the Netherlands have established priorities on a few materials). 
Some countries, including the United Kingdom have required across-the-board 
reductions in the uses of certain materials. End-use prohibitions similar to those 
in the United Kingdom have been fairly commonly applied, but on limited num- 
bers of materials, principally nonferrous metals. Western Germany has begun 
to work out a fairly comprehensive system of allocations controls and has agreed 
to give priority to mandatory occupation orders and NATO export orders. 

To a certain extent, lack of progress in the area of materials controls is merely 
a symptom of lack of progress in military production. The European govern- 
ments have tried to avoid shutting down their civilian industries by delaying a 
cut-off of raw materials until these industries are converted to military production. 
With the solution of the military-production problem, more substantial progress 
in materials controls can be expected. 

5. Control of inflation—The European countries have had less success than 
the United States in controlling inflationary influences set off by the Korean 
War. Particularly since the beginning of 1951, wholesale prices and the cost of 
living have inereased at a faster rate than in the United States. This is due 
partly to Europe’s greater dependency on imports of raw materials, the world 
price levels of which have risen sharply, and partly to the failure of the European 
governments to apply stringent inflation controls. Comprehensive price controls 
have not been introduced in any country, and tax increases are coming slowly. 


C. UNITED STATES MILITARY END-ITEM PROGRAMING AND ASSISTANCE 


In order to equip the forees which are called for by NATO planning and which 
the European countries have undertaken to raise, they will require from the 
United States during fiscal year 1952 an estimated $5,300,000,000 of major items 
of military equipment. These are items which they cannot make for themselves 
within the allotted time, either because they lack specific production facilities 
or they are unable to devote more than a certain portion of their resources to 
defense efforts without overstraining their economies and creating serious social 
and political pressures. 
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(a) The following are the 17 major steps in the development of end-item 
programs: 

(1) Joint Chiefs of Staff (JCS) issue a directive. 

(2) Joint American Military Advisory Group (JAMAG) issues instructions to 
Military Assistance Advisory Group (MAAG),. 

(3) MAAG requests data (including deficiency lists) from countries. 

(4) Countries prepare and submit data to MAAG. 

(5) MAAG, with coordination of ECA missions, screens, completes, and sub- 
mits data and program recommendations to JAMAG. 

(6) JAMAG, with collaboration of United States representative, North Atlantic 
Treaty Defense Production Board (SUSREP), screens and consolidates data, 
prepares recommendations thereon and transmits data and recommendations to 
services. 

(7) JCS allocate tentative program and ceilings by service and country (funds 
to be requested from Congress). 

(8) JAMAG receives JCS allocations and directs MAAG to develop and 
refine programs within ceilings. 

(9) MAAG works with countries on programs. 

(10) Countries certify that programs represent their request for military 
assistance. 

(11) MAAG, with coordination of ECA missions, screens, completes, 
submits programs to JAMAG. 

(12) JAMAG, with collaboration of SUSREP, screens, consolidates, prepares 
rerecommendations and transmits programs to services. 

(13) Services screen, make appropriate changes and submit programs to Bureau 
of Budget through ISAC. 

(14) Bureau of Budget reviews programs. Programs are presented to Con- 
gress. Enabling legislation is enacted. 

(15) Services finalize programs in accordance with legislation and submit them 
to International Security Affairs Committee (ISAC) through Department of 
Defense for approval. 

(16) ISAC approves programs. 

(17) Services distribute programs and initiate implementation 


and 


D. UNITED STATES DELIVERIES OF END ITEMS 


According to General Handy, ‘To date, approximately 50 percent of fiscal 
1950 program by. money value has been delivered.”” The general explained, 
‘"lhis figure is a pure money value and it does not give a real picture of the situ- 


ation due to the fact * * * that many of the items contained in that first 
program came from excess stocks and dollar charges to the program, for these 
items have been small. All they needed to do was to pay for the rehabilitation 


and shipment of much of that stuff.” 

General Richards of General Eisenhower’s staff stated: ‘We hope the 1952 
procurement will be delivered by some time in 1953. In 1953 we hope to see all 
forces in France armed with the equipment for which you have appropriated 
funds. We don’t think all the reserve equipment will be there, nor some of the 
spare parts. However, we would like to have all the organizations armed with 
that equipment.” 


E. UNITED STATES POLICY ON EUROPEAN PRODUCTION OF 
MILITARY EQUIPMENT 


According to the office of the special representative ECA in Murope, the United 
States policy on production of military equipment in Europe is as follows: 
‘* * * to encourage production by a country of its own type, if the country 
itself has the type of equipment listed as militarily acceptable provided that: 

(a) Capacity can be made available which will allow production in such quanti- 
ties as will satisfy all or a major portion of the producing country’s requirements. 
(b) Unit costs are not excessive compared to costs of productions elsewhere. 

(c) Deliveries can be scheduled within adequate time limits 

(d) Country types are not definitely inferior from military use standpoint, to 
United States or other types, or the production of which would not unnecessarily 
complicate the standardization problem.”’ 

In accordance with these criteria, the United States does not encourage pro- 
posals to manufacture items on the NATO Standing Group list to which exceptions 
by the United States are noted. 
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In other cases, the policy is: “If the country does not have the type of equipment 
listed as militarily acceptable by the Standing Group but does have capacity to 
produce the complete or nearly complete item, the United States encourages 
production by the country of the United States types provided that: 

(a) There are not other acceptable types that can be produced as quickly or as 
efficiently. 

(b) The complications of acquiring United States licenses, patent rights, special 
tools, etc., would not unduly impede the undertaking. * * *” 

One example of the application of the above criteria is the United States recom- 
mendation that Italy produce the French type of 155-millimeter howitzer. 


F. TRAINING FURNISHED BY UNITED STATES UNDER THE MUTUAL DEFENSE 
ASSISTANCE PROGRAM 


(a) Objective-—Training has been furnished under MDAP to insure proper 
maintenance and operation of equipment provided. An over-all objective has 
been to assist in the establishment of training and operational procedures which 
can be supported by the foreign governments when United States participation is 
withdrawn. 

Types of training furnished have included school training in the United States 
and in Europe designed to qualify foreign nationals for instructor duties in their 
own services. To date, no facilities for naval training have been available in 
Europe. 

(b) Schedule.—Training already accomplished, or scheduled, under MDAP, is 
as follows: 


1950 and 1951 | Scheduled under 
approved 1951 supplemen- 


| programs tal program 
Army (approximate) --._-.------- pe eee ke aed 2, 950 | 1, 200 
Navy (approximate) TAS om ms cometh 300 | 200 
Air Force (approximate) ---- - aes aininclstadegra tha Acai lp Kline ei ncteae 2, 000 900 


Requests for additional training under the 1952 program, already submitted to 
the Department of Defense for approval, are Army, 1,625 students; Navy, 650 
students; and Air Force, 3,650 students. (Figures given for the Navy do not 
include precommissioning and limited technical training, which for 1950 and 1951 
approximated 2,000 personnel.) 

(c) Limiting faciors.—Factors limiting participation by countries in United 
States training have been: 

(1) Failure to provide for travel and other expenses. 

(2) Lack of sufficiently qualified English-speaking personnel. 

(3) Reluctance to release officers for training outside their countries, mainly 
due to world situation. 

An initial problem was to phase the training programs so as to have sufficient 
trained personnel on hand ready to receive, process and maintain United States 
equipment as it was delivered. The study mission was informed, according to 
Gen. A. F. Kibler, this problem has been largely resolved as a result of the 1950 
and 1951 training programs. Present training emphasis is on establishment of 
schools within the countries, so that men trained in the United States can carry 
on instruction for their own armed forces. Minimum essential items for training 
purposes have been delivered in advance of the bulk of equipment. 

(d) Evaluation.—General Kibler advised that reports received from United 
States schools where foreign nationals have been trained indicate that students 
of the highest caliber have been sent to receive instruction. 

General Kibler stated that “Our current evaluation of the training situation 
in all NATO countries, with the exception of the United Kingdom, is that there 
_ is yet much.to be accomplished.”’ He added that progress under the MDAP “has 
resulted in a steady and substantial improvement in the over-all training 
situation.” 


oo AATITTTAT. QECTIRTITY ACT OR 1051 





MUTUAL SECURITY ACT OF 1951 87 


G. ROLE OF SENIOR UNITED STATES REPRESENTATIVE ON NATO DEFENSE 
PRODUCTION BOARD 


The SUSREP staff includes military and civilian specialists. Within the staff 
the working-level responsibility for screening end-item programs lies primarily 
within the Production Resources Division. This Division is composed of seven 


sections, each relating to a major category of military end items. These categories 
are aircraft, armament, electronics, materials, production equipment, ship- 
building, and vehicle and engineering equipment. This staff is flexible in its 


operation, draws upon the personnel of the ECA country missions, the MAAG’s, 
OSK, and occasionally the consultants made available upon request of Munitions 
Board in Washington. 

Information required, To discharge its duties on the end-item program, 
SUSREP must have information on national deficiencies, national production 
capacities, national production programs, national defense budgets, and ECA 
estimates of financial capabilities for defense purposes. 

National deficiencies are obtained for SUSREP by JAMAG from the MAAQ’s. 
These deficiences are established by subtracting existing and programed re- 
sources from the requirements as established by approved tables of equipment 
for committee forces. 

National production capacities of all NATO countries for the nine major cate- 
gories of military equipment are determined by industrial surveys made by inter- 
national task forces, composed of specially qualified representatives of NATO 
countries. 

National production programs.—SUSREP has two independent sources for: 
obtaining the production programs of the various countries. One is the tabula- 
tion of replies to questionnaires sent out by the Defense Production Board. The 
other is from information supplied by the MAAG’s which work in collaboration 
with their respective national defense organizations. 

National defense budgets are obtained from three sources: the DPB, the FEB 
and the United States “‘country teams.” 

Screening —SUSREP sereens end-item programs at two points. The first 
screening occurs when the MAAG’s submit their country deficiency lists and 
progiam recommendations. Here SUSREP does not recommend any dele- 
tions but advises JAMAG on which country program items can be produced or 
procured in Europe in the quantities and time limits established by the military 
authorities. This screening is done after the “country teams’? have screened 
the country requests. 

The second screening takes place after funds have been allocated. SUSREP 
collaborates with JAMAG and OSR in guiding the refinement of country end- 
item programs. These offices and the country teams screen the programs to 
identify any items which could be produced in Europe within the limits of pro- 
ductive capacity and available funds. The programs are then modified in con- 
junction with the countries to delete such items. This process is continuous 
since programs must be and are constantly adjusted to reflect changes in country 
production plans. While the primary action is at the country level, SUSREP 
provides information and advice which enables the total European productive 
‘apacity to be taken into account. 


H. UNITED STATES ECONOMIC CRITERIA TO STEP UP NATO DEFENSE EFFORT 


The following formulation of economic aid policy forms in substance the basis 
of ECA operations: 

1. Primary purpose of aid.—Primary purpose of United States economic aid 
is to provide for European countries resources from the dollar area which are 
currently needed to support an adequate defense program, must be obtained from 
the dollar area, and in the absence of external aid cannot be financed by the 
recipient country without excessive domestic strains. 

2. Advance planning.—Accordingly, advance planning for United States aid 
is based on a forecast of dollar balance of payments deficit predicated on the 
assumption that the recipient country is devoting adequate resources to its own 
defense program, requirements for which would also be affected by United States 
end-item aid and by assistance to defense programs of other NATO countries. 
Dollar deficit forecasts are examined by the United States to eliminate elements 
which result from inadequate utilization of domestic or nondollar resources, or 
absorption of resources in nonessential uses through failure to adopt measures to 
channel resources into defense and essential civilian needs. 
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3. Appraisal of defense effort—The upper limit for United States economic aid 
would normally be set by the foregoing calculation. How far, within this limit, 
aid will in fact be given depends upon the appraisal of a particular country’s 
effort to establish effective military forces (apart from the effect of such an effort 
upon its forecast of dollar balance of payments deficit, already taken into account). 
To the extent a country fails to make the requisite defense effort, its dollar needs 
will not be met. This approach is necessary because United States aid will be 
most effective if it induces maximum self-help and effective unity of NATO 
countries depends upon each making its appropriate contribution to the collective 
cause. 

4. Form of aid.—Once the foregoing determination of the amount of aid has 
been made, the question arises as to the specific form of aid, especially how 
directly it relates to the military program. Ambassador Katz informed the 
group that this is really a question of the techniques of making aid available, and 
is distinguishable from the questions of eligibility and the determination of the 
amount. Normally, a country’s total dollar import program (to be financed 
partly by United States aid and by a country’s own dollar resources) will include 
commodities necessary to support a basic civilian economy (wheat, cotton) as 
well as commodities to be used directly in military production (machine tools, 
metals). To the greatest extent practicable, United States economic aid is 
programed toward the second category of imports to emphasize that the primary 
objective of the aid program is to assist the defense effort and to provide greater 
assurance that the defense program upon which the amount of economic aid has 
been promised will, in fact, be carried out. 

An attempt is made in such programing to avoid distortions of normal 
commercial practice. 

5. Evaluation of performance.—The United States judgment on how and whether 
each country is doing its share is arrived at by the following criteria: The coun- 
try’s total budget; the country’s military budget; the size of the country’s planned 
military production program; the measures taken by the country for conservation 
of essential materials and the measures taken to channel essential materials into 
essential production by the adoption of an allocation and priorities system; and 
finally, all these factors are considered against the economic background of the 
country’s real resources and the use it is making of them, this latter being judged 
by the size of the gross national product, its make-up and its recent and forecast 
rate of growth. 


I. SUMMARIES OF SITUATIONS IN COUNTRIES VISITED 
1. France 


In the opinion of General Eisenhower, France is the key to the NATO effort. 
France must provide the military leadership that will bring her back to her former 
position of military prestige, power, and pride. Despite the fact she was bled 
white during World War II, the situation is improving. France is putting forth a 
tremendous military effort in Indochina, which has cost her some 26,000 men 
killed. Should Indochina fall into Communist hands, the general warned, it 
might mean the fall of the whole Far East to communism. Ambassador Bruce 
told the group that were it not for the Indochina conflict, military production in 
France could increase by 300 percent. Compared with her best year, 1929, over- 
all industrial production today is 10 percent higher. 

(a) Morale and will to fight— Morale has been steadily strengthened as a result 
of economic recovery, the rebirth of national self-confidence and consciousness of 
growing national strength, and an increasing belief in the possibility of a successful 
collective defense against invasion. General Handy expressed his views on this 
point in these words, ‘‘there has been a marked change and a very decided psycho- 
logical one for the better in the past year.’’ Speaking of Communist infiltration 
in the French Army, General Handy pointed out that universal service brings 
Communists or Communist sympathizers into their armed forces. He stated, 
however, that at present there is little infiltration in the officer corps. He feels 
there is none in the higher-ups, and that conditions in France compared to what 
they were 4 years ago are entirely different. The arrival of United States equip- 
ment and the appointment of General Eisenhower have had far-reaching effects 
on both civilian and military morale. The French will to fight is increasing in 
direct proportion to the average Frenchman’s estimate of the chances of successful 
defense against occupation. 
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(b) Stability of government.—In the parliamentary election of June 17, 1951, the 
votes cast by parties were (in thousands) : 








Assembly 





Votes : 
seats 
Thousands | 
a a cn emo 5, O01 101 
IIE. 6oiccnsccuen ee ee es Sed ce 2, 745 104 
a oe ch cc cviebcbecueepbuatecedwseanae 2, 225 | 86 
Se hee oe ee Se pre ee ere cee ca 2,194 | 95 
Se elag aupanniwkswbisaiananwe 2, 472 99 
ales a ed ace haonese painting 4, 040 | 117 


(c) Communist strength. Membership in the party is now estimated at 700,000 
as against approximately 1,000,000 in 1946. In the 1946 elections there were 
approximately 5,500,000 Communist votes. In 1946 the Communist-controlled 
CGT claimed nearly 6,000,000 members; its membership is now 1,500,000. Since 
the failure of the all-out political strikes of 1947—48, the Communists have been 
incapable of staging large-scale political strikes or sabotaging MDAP deliveries 
or the French defense effort. 

(d) French military effort compared with that of United States —Mr. Tomlinson, 
Treasury attaché in the American Embassy, Paris, and finance and trade adviser 
to Mr. Parkman, pointed out that strictly financial comparisons of military effort 
in different countries are misleading, stating that ‘if the French gave their men 
and officers even one-half the pay and amenities which the American people give 
to their Armed Forces, the French military effort would rise from 9.7 percent of 
GNP to 14 percent for 1951 (or approximately the same percentage as the United 
States).”’ 

(e) Difficulties in increasing military production—The French armaments 
industry needs a sizable amount of reconversion, retooling, and raw materials. 
Five years of enemy occupation and 5 years of postwar effort devoted to civilian 
recovery have reduced its immediate capacity to produce war material to a very 
low level. Despite nearly full employment of labor, there is still room for in- 
dustrial expansion, provided additional financial resources can be secured. 

The main factor limiting additional production is inadequate financial resources 
available to the Government. The level of taxation is already high—32 percent 
of GNP compared to 25 percent in the United States. Further, France has cer- 
tain priority military expenditures which come before military production—such 
as, the war in Indochina, air bases, communications, radar network, and other 
infrastructure needed for her share of Western European defense. Also, the 
experience of 30 years of inflation makes it very difficult to attract savings to 
public institutions. 

(f) France’s need for dollars.—If France were not undertaking a rearmament 
program, according to Mr. Tomlinson, it is possible that France would have been 
able to earn the dollars she would need because of the demand for French goods 
that would result from the rearmament program in the United States. However, 
France is rearming on a substantial scale. Inflationary pressures will increase 
in the United States and France. As a result, France’s dollar import needs for 
higher levels of production will undoubtedly increase; and some of her dollar 
exports which have increased recently, particularly for steel products, will now 
have to be diverted to her own rearmament needs. 

(gq) French obligations in Indochina.—Ambassador Bruce told the group that 
to date the cost of French military operations has been equivalent in dollar terms 
to the Marshall plan aid that the French have thus far received. The present 
yearly cost is about $800,000,000. 

French losses have been heavy, particularly among officers. Since French law 
does not permit new draftees to fight in Indochina, the professional army alone 
has been committed to this operation. This has reduced by about half the 
number of officers available for training French troops assigned to NATO units. 
Similarly, supplies have been diverted to the forces in Indochina at the expense 
of units in France. 

(h) Production of munitions—The French have capacity for and production 
of practically all types of conventional munitions. Important items: Aircraft, 
artillery, light naval vessels, combat vehicles, ammunition, electronics, small arms, 
trucks, engineering equipment (most important are italicized). 
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2. United Kingdom 

(a) Morale and will to fight—General morale is high. Recognition of the danger 
is realistic and there is no neutralism or defeatism, although there is some popular 
feeling that the United States should treat the United Kingdom more as an equa! 
partner and less as a junior member of the firm. The will to fight is rated as 
high as that of any NATO nation. 

(b) Stability of Government——The Labor Government has a bare majority in 
Parliament and its vote-gathering capacity has been reduced in recent by-elec- 
tions. Even dissident left-wing labor members, however, follow rigorous party 
discipline and the party has voted solidly on all issues which have threatened its 
downfall. There are signs that its recent decline in popularity has been checked, 
and an early general election is no longer anticipated. 

(ce) Communist strength—The Communist Party has no political strength and 
no members in Parliament. A number of erypto-Communists were defeated in 
the 1950 election. The Communists still retain control or have substantial influ- 
ence in a number of unions, but many unions are waging a vigorous fight, with 
some success, to Oust them from control. 

(d) Manpower.—In reply to the criticism that Britain may not be giving enough 
manpower to the defense effort, Mr. Batt, Chief of the ECA mission to the United 
Kingdom, replied that the following factors should be considered: 

(a) Tremendous losses of manpower during World War II. 

(b) Full employment in United Kingdom. 

(c) It would be tragie to take men out of dollar-export producing industries. 
Dollar exports are just as important to United Kingdom as is the building up 
of armaments. 

(e) Production of munitions.— The United Kingdom can produce military items 
of practically every type and is producing some items in almost every category. 
However, for reasons of efficiency of production and to meet required time phasing, 
the United Kingdom is being supplied some United States types as end-item aid. 

3. The Netherlands 

(a) Morale and will to fight—Ambassador Chapin summarized the situation in 
the Netherlands as follows: “They (the Dutch) recognize the necessity for a 
greater effort. At first, I think, there was considerable resistance, or should I 
call it unconscious resistance, in the minds of some members of the Cabinet and 
some members of the States General, particularly of the lower house, but when I 
say unconscious resistance, they recognize the menace but hoped against hope 
that it was not going to happen, and they want to keep up the standard of living 
and are reluctant to take measures that were needed. They also had the feeling 
that perhaps again it would not come in the form of an invasion of the west. 
Then that was compounded by a feeling at first that their case was hopeless. 
They are a small nation. They do not have an army worth mentioning. Again, 
during the war the Army was completely destroved here and in Indonesia, so 
that their Navy is one of the few things they have which is good. That occupies 
a certain strong phychological place in Dutch sentiment. They felt, as I say, 
a little hopeless against invasion for they could not see anything that could stop 
any Russian Army if it began in Germany until it reached the sea. Now, I 
think, that they have realized this can be stopped. Again, part of that psy- 
chology was the feeling that they would be perfectly willing to join in an effort 
which was to contain the Russian forces eastward, but they are not very keen 
about being liberated again. Not until quite recently—and, I think, in fact, the 
visits of General Eisenhower had a great deal to do with it—they were not at all 
sure that if the blow came we would pull out and taken everything we had to 
England or take it south, behind the Pyrenees. So, in that frame of mind, 
which I hope I have described correctly, we have had to approach the whole 
problem of rearmament here. We have found the Dutch slowly becoming more 
and more conscious of the menace. They are now completely convinced, cer- 
tainly in the armed forces, and certainly the Government.”’ 

(b) Stability of government.—The political situation was outlined by the Am- 
bassador as follows: ‘‘First, this country, as you know, has a government which is 
a coalition government. It is largely made up of the Labor Party, or Socialist 
Party, and the Catholic Party, and, as you may know, everything in Holland is 
run, more or less, on sectarian lines. The Dutch take religion extremely seriously, 
even in polities and trade-unions and employers associations. There are three 
Ministers who represent the Conservative Calvinist parties, and I might say that 
the Catholic Party in itself is a coalition, since the vast majority of its members 
are workingmen, so that in their social policy they follow a line very similar to the 
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Socialist group. The Socialist group might be described as somewhat more to the 
right than you would normally think of a Socialist program, but this country is 
quite progressive in its legislation regarding old-age benefits, insurance, etc. They 
have good labor laws and very few labor disputes. That in turn comes from a 
set-up which was established during the war when the employers and emplovee 
associations could get together and iron out disputes before they arose. But the 
Socialist Party has a long tradition dating back before the First World War of 
pacificism—very active pacificism. Holland has been traditionally neutral and 
has been ever since the Napoleonic wars and I have always felt the Dutch are still 
surprised, as well as angered, at being invaded by the Germans during the last war. 
During the First World War they profited a great deal by being neutral and much 
of the housing was built with the profits of that war. But as I say, there has been 
this traditional neutralist attitude, much as in Switzerland. They now realize 
what is happening.”’ 

(c) Communist strength.—The position of communism was described by the 
Ambassador in these words, “I would say that communism reached its peak right 
after the war when the reputation of the Soviet Union was very high. Right 
after the war in Amsterdam and Rotterdam it reached as high as 25 percent of the 
electoral returns. It has since declined considerably. The peace campaign was a 
complete fizzle here. It failed so badly that it had to be called off. There is no 
Communist threat. They are down to 34,000 membership in the country with a 
hard core who do all the work of approximately 10,000; 75 percent have not paid 
dues. That is, the labor union which includes a lot of Communists. There are 
163,000 on paper with actual membership at about 80,000; but of those only about 
34,000 are enrolled Communists, and the 10,000—negligible.’’ 

(d) Attitude toward the United States —Ambassador Chapin called attention to 
this situation: ‘Indonesia is still a very touchy subject, and I will not go into it 
today except to point out that there is a lingering feeling of resentment—rightly 
or wrongly—in certain groups in Dutch society; in all ranks of society, particu- 
larly in old colonial groups, against the United States, in that they feel that we 
were partially responsible for the loss of the colonies. We know now that it 
(the feeling) was wrong, but it was inevitable.”’ 

(e) Military effectiveness—The Netherlands is improving its armed strength 
and effectiveness, and making good use of material received. Reorganization and 
acceleration are indicated in order to reach the maximum rate of build-up. 


4. Belgium 


(a) Morale and will to fight Ambassador Murphy gave this summary of the 
situation: ‘‘We feel here that on the military side the Belgians represent a very 
solid and progressive element. You must remember, of course, that practically 
all their officers and noncommissioned officers were prisoners of war and many of 
them spent as much as 4 years in German prison camps. That meant they were 
taken out of circulation, they were detached from the improvements in technique 
and military methods. In our opinion they are rapidly overcoming that handi- 
cap and I think that their morale and spirit has been mounting by the month 
ever since I have been here. I have been here about 18 months and I have con- 
fidence in their willingness and in their determination to move forward.’’ 

(b) Stability of Government.—The Ambassador described the situation in these 
words: ‘This is a kingdom and it is called the Kingdom of the Belgians because 
it is divided between the Flemish area and the Walloon area. The Flemish speak 
a form of Duteh and the Walloons speak French, and that provides a cleavage, 
particularly difficult and which is apparent in every phase of the national existence. 
It is a complicated and difficult little country. There are more things here than 
meet the eye. It is governed right now by a single party government. The 
Social Christian Party is in power with a very slender majority: four in the 
House and three in the Senate. It is predominantly a Catholic country—about 
90 percent Catholic. The Social Christian Party is made up of both Catholies 
and Protestants and the keynote is Christianity—the Christian principle 
* * * We have had difficulties of a political nature in the past vear resulting 
from the so-called royal question. There was a terrific debate here last year 
over whether or not the King, Leopold III, would be returned to power because 
of his conduct during the past war. That tore the country apart in a way that 
it is hard for the average American to understand. That question has been 
settled, we believe. Next month on the 17th of July his son will become hing 
and we believe that that issue is suecessfully shelved. It bothered us last year 
because it was disrupting the country and the cleavage lay between the Flemish 
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and Walloon elements. We have at the moment a very calm and quiet political 
situation to deal with. 

‘‘Now, as far as the economic situation, I think there the Belgians have led 
the parade as far as economic recovery is concerned. They took hold right after 
the war. They are an industrious people and a frugal people. They reorganized 
their economy after 4 years of occupation, which wasn’t easy. A good many 
things were scattered and dissipated. They reformed their currency in 1946 in a 
very courageous manner with the result that you now have a very sound currency 
position. The Bank of Belgium—our Treasury attaché can give you figures— 
but I may give you just very broad ones. Their gold and foreign currency position 
is about $700,000,000. They are producing about 5,000,000 tons of steel a year 
and about 30,000,000 tons of coal. They have problems relating to coal produc- 
tion which are extremely difficult because they have many high cost mines; 
marginal mines brought in right at the end of the war and they provide a very 
serious problem. 

“Financially, I think, that Belgium’s record stands up to the best. The 
governor of the Bank of Belgium here is a sound financial man, and under his 
management the currency has been held in a very strong position. There is a 
currency issue here of about 80 billion franes which is about $1,500,000,000. The 
national debt is the equivalent of about 250 billion frances. That is a sort of 
broad general picture.”’ 

(c) Communist strength.—The situation was stated as follows by the Ambassa- 
dor: ‘‘One effect that has been noticable, particularly in the last 12 months, has 
been the drive on communism which I think has been more successful here than 
in many other countries of Europe. In 1946, right after the war, in the First 
Parliament the Communists had 46 seats in the House and Senate and today they 
have 10 seats and I think if there were elections tomorrow that probably would be 
cut in half. I think it is safe to say that at the moment—it may change next 
week or nest month—that the influence of the Communist Party can be rated as 
insignificant in this area.” 

(d) Munitions production.—In build-up of combat units, Belgium is doing well. 
Improvement is possible in the effort Belgium is putting into munitions production. 


6. Italy 


(a) Morale and will to fight—According to General Eisenhower, the Italian 
soldier today apparently has a new spirit as a result of having a cause in which he 
really believes. The appointment of General Eisenhower and the arrival of Ameri- 
“an equipment have greatly stimulated morale in the last 6 months. The will to 
fight is steadily increasing in direct proportion to the strength of Italian forces and 
belief that the combined allied effort will be capable of preventing occupation. 
The general told the group that he was much impressed with the military progress 
being made in Italy. Admiral Carney stated that the first tangible results of our 
MDAP program have been in Italy. 

(b) Stability of government.—The Coalition government, headed by the Chris- 
tian Democrats, enjoys reasonably good parliamentary stability, but differences of 
view among the groups in the Coalition sometimes result in delay and compromise. 
The Government is wholeheartedly behind the western defense effort. 

(c) Communist strength—Although the Italian Communists and their left-wing 
Socialist allies increased their popular vote to about one-third of the total in recent 
local elections, they lost control of a number of major cities. The Communists 
no longer have exclusive control of organized labor. In the last 2 years they have 
failed either to stage effective political strikes or to sabotage arrivals of American 
equipment or the defense effort. Recent defections of nationalist-minded Com- 
munists are causing the party concern. 

(d) Defense effort—Two basic problems facing Italian defense production are 
lack of skilled manpower and procurement of raw materials. A further factor is 
that Italy has been slow in developing modern agricultural production methods. 
ECA counterpart funds are being used for the development of southern Italy and 
ECA is advocating adoption of essential farm reforms, although the Italians con- 
stantly bring up political reasons why farm reform cannot be pushed at a faster 
rate. Asa result of discussions and negotiations with the Italians, their defense 
effort went up to 6.2 percent of gross national product. Actual expenditures 
were some 50 percent over what they had been at the beginning of the effort. 


6. Norway 


(a) Morale and will to fight—Despite its common frontier with the Soviet 
Union, Norway is one of the most ardent supporters of NATO objectives. The 
morale and will to fight are among the highest of any NATO country. 
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(b) Stability of Government.—The present Labor government has been in power 
since shortly after the liberation and has increased its strength in successive 
elections. The Conservative opposition fully supports it on foreign policy and 
NATO defense measures. The country is as stable as any in Europe. 

(c) Communist strength—Communism, never strong in Norway, has been re- 
duced to negligible proportions. 

(d) Military effort— Norway has excellent military manpower and has com- 
pleted formation of certain smaller units. A special military problem, because 
of small population and large, rugged area to defend, reorganization of adminis- 
trative and support establishments is required. | Norway requires technical mili- 
tary advice on organization and continued material aid. 


J. INFORMING THE PURLIC 


High morale of the people of NATO countries is indispensable to the achieve- 
ment of the objective, and public information is well-nigh indispensable to high 
morale. Careful consideration should be given by NATO and the United States 
to the classification problem, so that information can be made available wherever 
possible without divulging information uscful to the enemy. There is a prevailing 
tendency to overclassify information, particularly by the United States. Efforts 
should be made to declassify as much information as possible. 

The following statement of Ambassador Katz was impressive: ‘A concerted 
effort will be necessary to determine the maximum information that can be made 
public. In this connection there is no doubt that a very great proportion of the 
necessary information is overclassified. This must be remedied and a solution 
found to the problem of giving the publie the full story, and soon, else it will be 
pulled out bit by bit under unfavorable circumstances and with deplorable 
delays. 

“After all, no one would have surmised, 18 months ago, that all the details of 
our China policy could be splashed across the front pages of our newspapers. yet 
that is what has been happening, though admittedly not in the happiest of cir- 
cumstances. A wav must be found to put out the story on the security program 
and it must be radically different from the present condition in which a few com- 
petent American newspaper correspondents must rely upon hand-outs from 
foreign offices and defense establishments which are notoriously allergic to pro- 
viding significant and revealing information.”’ 

Ambassador Katz pointed up the need for organizing a more effective informa- 
tion program. In reply to the question, ‘‘What can we do to make this job more 
effective, which we are trving to do?” he told the group: 

“The Russians have a couple of things we have not. In the first place they 

represent something that these people don’t know. Take vour French peasant 
or a disillusioned laborer in Western Germany. He knows that what he has he 
does not like. He doesn’t know what the Russians have, but what they promise 
him sounds pretty good. Of course, the closer he sees it in action the more his 
enthusiasm for it cools off. But it still represents an unknown quantity. In 
other words, the tendency is to vote against what vou don’t like and to hope that 
something else will be better. * * * The second thing they (the Russians 
have is a completely determined, ruthless concentration on capturing the minds 
and spirits of people. They have been working at that full scale. They did not 
start yesterday or the day before, but they have been at it for 20 vears. 
They have been making a systematic, highly organized effort to capture the sedate 
and spirits of people. * * * We should organize a systematic program to 
capture the minds and spirits of people. I do not think we have made quite as 
determined and systematic an effort.”’ 

General Eisenhower and Admiral Carney, as well as other officials interviewed 
during the trip, emphasized the need for better information dissemination activi- 
ties by the NATO countries. Here are General Eisenhower’s words: 

“T have expressed a deep conviction concerning it, and I think we are certainly 
not using the intelligence we should have. Because here we are, spending billions 
in one facet, and in the direct attack against the mind we spend relatively little 
and not always in the most effective way.’’ 

“Tf this war is global, we can disabuse our minds of another thing that creeps 
in every once in a while—that there is an east versus west factor in this problem 
which we must resolve before we can proceed. Gentlemen, it is east and west. 
They have effects, one upon the other. Events in each case are simply not 
isolated, unrelated events. I think there might well be a relationship between 
the time that the Marshall plan was really reaching fruition in Europe and the 
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starting of the Korean War. It was time, I think, the Soviets felt they had to 
create a diversion. They just didn’t like a growing strength and unity here. 
You know how they opposed it when it got started. And they have never 
stopped. * * *” 


K. SOME FACTORS IMPEDING PROGRAM EFFECTIVENESS 


1. Procurement and supply 

There is no central procurement arrangement in NATO for its defense forces, 
Each country is responsible for obtaining the items required for its own forces. 
Production of military equipment in one European country for use by the forces 
of another is subject to normal commercial procedures. that is, the individual 
countries must place orders with foreign suppliers without the aid of any priority 
or allocation assistance. 

There exists no unified supply program for NATO as a whole. No assignment 
of supply responsibilities to each country has been made. Estimates of total 
European requirements by categories are reviewed and revised by the United 
States military authorities in the light of which prospective equipment deficien- 
cies are estimated. 

2. Equipment standardization 
The group was told by General Schuyler that the rate of progress in equipment 
standardization has been slow. The reasons for this were given as follows: 

“There are two extremes of standardization, neither one of which is desirable. 
One of those groups wants to get every nation to build its own equipment regard- 
less of whether or not it matches the other equipment. The other extreme is not 
to let any nation build its equipment unless it matches the equipment of the 
United States, We have to consider it on an item by item basis. * * * 
General Eisenhower is interested in striking a middle course by utilizing all pro- 
duction available and still getting serviceable equipment on the whole field.” 


> 


3. Need for collective financing of military productions 

Mr. Batt explained that one of the difficulties in the production effort is the 
question of financing. The budgets of the NATO countries are not large enough 
to utilize their productive capacities. There is idle capacity in Italy, France, 
and some in Belgium which could be used if financed. This is a problem which 
the Financial and Economie Board of NATO is considering. 

That production potentialities are not being fully or properly utilized was 
emphasized in Belgium. Ambassador Murphy informed the group that last 
December a scheme of collective financing of military production had been 
devised by Foreign Minister Van Zeeland which had been referred to NATO in 
London and is still under consideration in the Council of Deputies. It is a 
bookkeeping transaction modeled along the lines of the European Payments 
Union. Ambassador Murphy felt there was general agreement that some form 
of that scheme is essential, the big question being, who would meet the unpaid 
balance 

The ECA mission chief in Brussels, Mr. Gilchrist, advised that the new Finan- 
cial and Economie Board of NATO is now trying to work ovt a plan directed 
toward using the potential capacity of Belgian industries. 


L. TERMINATION OF ECA 


One point in which the study group was particularly interested was the ques- 
tion of the termination of ECA. Following are extracts of comments made by 
United States officials on this matter. 

1. Belgium 


Question. Would it, in your opinion, be an advantage or a disadvantage to end 
ECA? 


Gitcurist (chief, ECA mission). I haven’t the feeling of the people in the 
States for the answer to this question since I have been out of the United States 
for so long. There are strong arguments on both sides. * * * 


Question. Organizationally, should (CA and the Foreign Service) not be put 
together? 

Ambassador Murpny. * * * The answer may be “No” from the short- 
range point of view, while there is a special emergency job for ECA, but from 
the long-range point of view it would develop duality. 
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2. Netherlands 


Question. Do you recommend the extension of ECA aid for the next fiscal year 
or do vou think it could be ended? 

Hunter (chief, ECA mission). No; I don’t think it could be ended. Bee: 
I am referring to the deficit in the balance of payments, and our aid diree 
helps in that regard. 

It is my opinion, and I have said this to the Government here in our team dis 
cussions, that with the rearmament program and the financial problems with the 
leveling off of prices in the States * * the situation, prices of the depart 
ment store sales, many of the cotton prices and wool prices, and everything except 
metals really have dropped very sharply. Those drops mean a great deal to 
Holland because they cut down the costs of her imports which is so serious, not 
only for the maintenante of the population but also the industrial mechanis 
which keeps on requiring raw materials. 

‘ ‘ * 

Question. You do not expect it to be terminated in the Netherlands even then 
(end of fiscal vear 1952), do you? 

Hunrer. No; I really do not, 

8. Norway 

Question. * * * Should, in your opinion, and in the opinion of the others 
here, ECA as such be ended and these functions be set up under a new agency to 
avoid the propaganda that ECA was always a blind and deception, and that now 
the cat is out of the bag? 

Ambassador Bay. It has always been my opinion that the greater unificat 





which can be brought about the more efficient it would be ECA had a very dis- 
tinct function in the beginning, but now we have admitted it a joint fiscal ver 
ture, putting first emphasis on defense, joined with that degree of economic 
development which would put the country in a position to resist aggressio 
The emphasis since January has been on the defense prograt 
* * * > * 

Question. Do vou think it would be better to end ECA? 

AMBASSADOR. It would be better to end ECA and work with the military. 

Gross (chief, ECA mission). For whatever it may be worth, I would like to 
express & different opinion. I think there is a distinet value in keepir ailve the 
concept of the necessity of continuing some economic support » the countries 
ina strictly economic wav. If thev don’t get this the V will iose groul d through 
the drain of the military defense program. 
4. Paris 

Katz (United States special representative in Europe for ECA). * # So 
far as we are concerned here in Europe, for most practical purposes, the Marshall 
plan in the sense in which we understood it up to 6 months ago came to an end in 
early spring or this winter. That statement is subject to exceptions, of ¢ st 
since Marshall aid is still going on in Greece and Austria 

But in February of this vear we sent a letter to everyone of the countries getting 
Marshall-plan aid in which we explained the way in which, starting from this 
moment forward, all of our calculations for total economic aid would be made 
I define economic aid to mean anv form of assistance other than military weapons 
The reason I make that distinction is this: Obviously, this so-called military aid 
is economic aid. When you give a country a gift of several billion dollars worth 
of weapons that is economic aid because it takes that much of a load off the 
country’s own budget so that there is a certain contribution to the country’s 


economy ‘ 

* * * Here is the ECA job in the new set-up 
countries to appropriate money and to take all of the other measures tha 
generally cover under the head of economic mobilization. Specifically, for example, 
we want them to appropriate money and to pass measures to prevent the con- 
sumption of scarce materials in nonessential production. In that connection we 
want them to use our aid so as to tie it into and make it a part of and help to 
support economie mobilization and production. 


One part of it is to get the 


we 


* * * 


Question. How many countries will be pulled out from under the wing of ECA 
during the coming fiscal vear? 





96 MUTUAL SECURITY ACT OF 1951 


Katz. * * * If it hadn’t been for the need to rearm, I think that the 
Marshall plan as we knew it until January (1951) might well have been ended in 
all of the Marshall plan countries during this coming fiscal year, except in Greece 
and Austria * * * even in the case of Italy. 

Question. * * * Assuming the rearmament, what countries could be taken 
out of the program? * * * 

Karz: I would say the UK, Ireland, Portugal, and Sweden, with a reasonable 
chance of adding Belgium. 

* * * * * * * 

Question. Would you plan continuing the counterpart fund? 


Karz. I think that is 100 percent essential. I do not think ECA could have 
done a good job without it. 

a * * * * * * 

Question. You said ECA was set up to lick the internal threat which has been 
done, but now we are concerned with the external threat and therefore ECA’s 
original functions have ended. Now, if it has ended in fact, why don’t we end 
it in name and carry on these functions subsidiary to and in support of the military 
effort by another agency and use your personnel in an organization with a name 
which is accurate in its description? * * * 

Katz. May I answer that in two parts: First, the job; and second, the organiza- 
tion. With regard to the function, when you said that the function of fighting 
internal agression is over, you did not mean it literally. The job remains of 
fighting the aggression on both fronts. 

As far as the agency goes, I will just have to answer that in this way: I will 
have to answer personally and say that some months ago I made a recommenda- 
tion to that effect myself. It was my recommendation that we should say we 
had finished our job and wind up. However, I am unable to judge all of the 
factors that bear on the decision which is made on that kind of question at home. 
I can only see the matter from the limited point of view that we have over here. 

* * * JThappen to feel that no aid program undertaken by the United States 
will ever be a really good one unless it has one of the things that ECA had, that 
is, a terminal date. I think one without a terminal date is a dangerous thing. 
In reviewing our whole experience in ECA, I have over and over again tried to 
figure out what seemed to me to be the essential elements in ECA experience 
showing what an aid program should be * * *. Qne thing is a terminal date 
that we take seriously and that we back up by saying, ‘‘25 percent down this year, 
25 percent down next year, ending the year after that.” * * * 

If possible, we ought not get launched on aid programs without terminal dates. 
Bearing this in mind, I think that the idea of an agency carrying out foreign 
economic aid operations is a sound one at this time. I also have indicated that 
I believe economic aid in this sense is essential to effectuate the interests of the 
United States in Europe. I would like to see any program of that kind thought 
through the way ECA was, and I would like a careful calculation of how much time 
is needed to carry it through. 

AMBASSADOR BRUCE. * * * my preference is to see it terminated. 
Temporary agencies of government, if left alone, always attract to themselves 
other missions and tend to become permanent agencies. 

However, it would be a great shame if the facilities, some of them physical, but 
mostly personnel, were lost to the continuation of any assistance program voted 
by the Congress. 

My own view is that even though you retain some of the personnel, and espe- 
cially key personnel, that to cut off the Marshall plan organization, and say that 
its task has been terminated, will have a healthy effect not only at home, but also 
abroad. Were it possible—which I doubt that it is at this time—to set a terminal 
date on the new aid and have it administered by a new agency, I think it would 
be a salutary thing not only from our standpoint but from the standpoint of the 
foreign countries. If we cut off ECA aid in the most dramatic fashion, which 
would be the abolition of the organization with the initials ECA, then I think 
the foreigners would say to themselves that ‘‘the United States Government 
said it was going to carry on this assistance for a number of years, unless terminated 
sooner by circumstances, and we cannot count on them to continue for year after 
year. They meant what they said.” I think it might have been the first time‘in 
our history that occurred. 
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II. THE WITNESSES 


A. GOVERNMENTAL AND CONGRESSIONAL 
June 26, 1951: 
Hon. Dean Acheson, Secretary of State. 
June 27, 1951: 
Hon. Dean Acheson, Secretary of State. 
June 28, 1951: 
Hon. Dean Acheson, Secretary of State. 
June 29, 1951: 
Hon. George C. Marshall, Secretary of Defense. 
Maj. Gen. 8. L. Scott, Director, Office of Military Assistance, Department 
of Defense. 
July 2, 1951: 
Hon. George C. Marshall, Secretary of Defense. 
July 3, 1951: 
Hon. W. Averell Harriman, Special Assistant to the President. 
Mr. Lineoln Gordon, Economic Adviser to the Special Assistant. 
July 10, 1951: 
Hon. William C. Foster, Administrator, Economic Cooperation Adminis- 
tration, 
July 11, 1951: 
Hon. William C. Foster, Administrator, Economie Cooperation Adminis- 
tration. 
July 12, 1951: 
Hon. Thomas D. Cabot, Director of International Security Affairs, Depart- 
ment of State. 
July 13, 1951: 
Gen. Omar N. Bradley, Chairman, Joint Chiefs of Staff, United States Army. 
July 18, 1951: 
Hon. George W. Perkins, Assistant Secretary of State for European Affairs, 
Mr. Paul Porter, Assistant Administrator, Economic Cooperation Adminis- 
tration. 
July 19, 1951: 
Gen. J. Lawton Collins, Chief of Staff, United States Army. 
Hon. Paul Porter, Assistant Administrator, ECA. 
July 20, 1951: 
Gen. 8. L. Scott, Director, Office of Military Assistance, Offiee, Secretary of 
Defense. 
Hon. George C. McGhee, Assistant Secretary of State for Near Eastern, 
South Asian and African Affairs. 
Col. H. C. Burgess, Chief, Foreign Military Aid Branch, Supply Division, 
G—4, United States Army. 
Commander George D. Hoffman, Office of Military Assistance, Office, 
Secretary of Defense. 
Hon. George Meader, a Representative in Congress from the State of 
Michigan. 
July 21, 1951: 
Hon. George C. McGhee, Assistant Secretary of State for Near Eastern, 
South Asian and African Affairs. 
Admiral Donald B. Duncan, Deputy Chief of Naval Operations (Operations). 
July 23, 1951: 
Gen. William H. Arnold, Director, Joint American Military Mission for 
Assistance to Turkey. 
Gen. Reuben Jenkins, Former Chief of Joint United States Mission for 
Assistance to Greece. 
Hon. George C. McGhee, Assistant Secretary of State. 
Hon. Dean Rusk, Assistant Secretary of State for Far Fastern Affairs. 
Gen. H. J. Malony, Department representative, Southeast Asia Policy 
Coordinating Committee. 
Mr. R. Allen Griffin, Director, Far East Program Division, ECA. 
Hon. Kenneth B. Keating, a Representative in Congress from the State of 


New York. 
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24, 1951: 

Mr. John H. Ohly, Acting Assistant Director, International Security Affairs, 
State Department. 

Hon. George C. MeGhee, Assistant Secretary of State for Near Eastern, 
South Asian and African Affairs, State Department. 

Mr. Horace Holmes, Agriculturist for State Department and Department 
of Agriculture. 

Mr. William O. Hall, Director, Office of International Administration anc 
Conferences, State Department. 

oo. AweL: 

Hon. kdward G. Miller, Jr., Assistant Secretary of State for Inter-American 
Affairs, State Department. 

Gen. Charles L. Bolte, Chairman, Inter-American Defense Board. 

Mr. Kenneth Iverson, Director, Institute of Inter-American Affairs, State 
Department. 

Hon. Charles J. Kersten, a Representative in Congress from the State of 

Wisconsin 

26, 1951: 

Hon. Richard Bissell, Deputy Administrator, ECA. 

Mr. John H. Ohly, Acting Assistant Director, Office of International Security 
\ffairs, State Department. 

Brig. Gen. George H. Olmsted, Deputy Assistant Chief of Staff, G-4, Depart- 
ment of the Army. 

27, 1951: 

Hon. Richard Bissell, Deputy Administrator, ECA, 

Mr. John H. Ohly, Acting Assistant Director, Office of International Security 
\ffairs, State Department. 

Brig. Gen. George H. Olmsted, Deputy Assistant Chief of Staff, G-4, Depart- 
ment of the Army. 

28, 1951: 

Hon. Charles M. Spofford, United States Representative to North Atlantic 
Council of Deputies. 

Gen. A. Franklin Kibler, Director, Joint American Military Advisory 
Group for Europe. 

Hon. Milton Katz, Economie Cooperation Administration Special Represent - 
ative for Europe. 

Hon. William L. Batt, United States member, Defense Production Board. 

30, 1951: 

Hon. Carlisle Humelsine, Deputy Under Secretary of State. 

Mr. Casper W. Ooms, consultant to the Secretary of Defense on patent 
matters (patents). 

Capt. George N. Robillard, United States Navy, Assistant Chief of Naval 
Research for Patents and Patent Counsel for the Navy. 

Mr. Michael Cardozo, Assistant Legal Adviser for Economic Affairs, Depart- 
ment of State. 

Hon. Henry G. Bennett, Administrator, Technical Cooperation Adminis- 
tration, Department of State. 

31, 1951: 

Lt. Gen. Alfred M. Gruenther, Chief of Staff, Supreme Headquarters, Allied 
Powers, Europe 

B. PRIVATE 
i7. 10ai: 


Hon. Paul Hoffman, Ford Foundation. 

Hon. Nelson Rockefeller. 

18, 1951: 

Hon. John M. Costello, American League for an Undivided Ireland. 

Mr. Merwin K. Hart, President, National Economic Council, Ine. 

Hon. Tracy 8. Voorhees, Vice Chairman, Committee on the Present Danger 
Mr. Robert Emmet Rodes. 
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July 19, 1951: 
Hon. A. A. Berle, Jr., former Assistant Secretary of State. 
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Louis Lipsky, Chairman, American Zionist Council. 


Joseph J. Schwartz, United Jewish Appeal. 


Robert Nathan, American Zionist Council. 
Andrew Kk. Rice, American Veterans Committee. 
LYS: 

Richard B Frost, Detroit Board of Commer 


L951: 
Allen C. G. Mitehell, League of Women Voters of t} | ted States. 
John C. Lynn, associate director, Washington office, American Farm 
Bureau Federation, 
. Thomas B. Keehn, legislative representative, Council for Social Action 


Congregational Christian Churches. 
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1951: 

Richard F. Harless, Atlantic Union Committee. 

J. T. Sanders, the National Grange. 

John Brophy, CIO. 

Clarence Kk. Streit, Washington, D. C. 

F. L. Hankins, Jr., National Student YMCA and YWCA 
L951: 


* John A. Baker, legislative secretary, National Farmers | 


Boris Shishkin, economist, American Federation of Labor. 

1951: 

Dudley B. Bonsal, Association of the Bar of the City of New York. 
Clarence Pickett, American Friends Service Committee of Philadelphis 
Walter W. Van Kirk, National Council of the Churches of Christ 
nited States. 





Mser. Thomas J. MeMahon, Catholic Near East Welfare Association. 


o~ 
NY 





x 82p CONGRESS t HOUSE OF REPRESENTATIVES { Report 
C) —Lst aston 1 No. 873 
— = — = = = ——— ~ = = — ——— — — 
a2 we 

nS = 

On 9 

oe: 

> = 

zZ a < RHODA AKIKO NISHIYAMA 


Avaust 15, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[lo accompany H. R. 1236] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1236) for the relief of Rhoda Akiko Nishiyama, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 


States of the Japanese minor child of a permanent resident of the 
United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated October 18, 1950, to the chairman 
of the Committee on the Judiciary, with reference to H. R. 7389, a bill 
then pending for the relief of the same person. The said letter reads 
as follows: 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Washington, i>. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
ef the Department of Justice relative to the bill (H. R. 7389) for the relief of Rhoda 
Akiko Nishiyama, an alien. 


The bill would provide that notwithstanding the provisions of section 13 (e) 
of. the Immigration Act of 1924, as amended, Rhoda Akiko Nishivama, the 
minor daughter of a permanent resident of the United States, shall be deemed 
to be a nonquota immigrant if otherwise admissible under the immigration laws 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Japan of the Japanese race, who 
was born in Tokyo, Japan, on September 15, 1946, and who presently is resic 
in Japan with her unele. 


ling 


Her father, a former pilot in the Kamikaze Corps of 
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the Imperial Japanese Navy, was born in Tokyo, Japan, on February 9, 1925, 
and is presently in the United States as a student attending Lafayette College, 
Easton, Pa. He last entered the United States at the port of Anchorage, Alaska, 
on Septmber 11, 1948, and was admitted under section 4 (e) of the Immigration 
Act of 1924. It appears that Mr. Nishiyama has attended school continuously 
since his arrival and expects to complete his course in 1952, after which he intends 
to return to Japan. The record indicates that the alien’s mother was born in 
Hiroshima, Japan, on December 15, 1915, and was admitted to the United States 
for permanent residence on September 1, 1922. After graduating from college in 
June of 1940, she went to Japan to continue her studies, but with the outbreak 
of World War II was unable to return to the United States until November 21, 
1949, when she was admitted as a returning resident under section 4 (b) of the 
Immigration Act of 1924. The alien’s parents were married in Japan in 1945. 
It appears that Mrs. Nishiyama is determined to remain in the United States 
regardless of her husband’s intention to return to Japan. 

The alien, being of the Japanese race, is ineligible to naturalization and inad- 
missible to the United States under section 13 (c) of the Immigration Act of 1917. 
In the absence of general or special legislation, she will be unable to enter the 
United States for permanent residence, and the record fails to disclose sufficient 
reason to justify granting her an exemption from the general provisions of the 
immigration laws. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Allen, the author of this bill, appeared before a subcommittee 


of the Committee on the Judiciary and submitted the following 
statement: 


STATEMENT OF Hon. Joun J. ALLEN, JR., In Support or H. R. 1236, ror THE 
RELIEF oF RwHopA AkiKO NISHIYAMA 


Mr. Chairman, H. R. 1236 has for its purpose the admission of Rhoda Akiko 
Nishivama, a 4-vear-old Japanese girl, to the United States as a permanent 
resident. 

The circumstances of Rhoda Nishiyama’s situation are such as to merit the 
special consideration of the committee, I sincerely believe. The child’s mother, 
Mrs. Atsuko Nishiyama, is a permanent resident of the United States. She was 
admitted in 1922 at the age of 7, was educated in California schools and was 
graduated from Stanford University in 1940. She is essentially an American girl. 
Her father, Rvosaku Matsuoka, has resided continuously in the United States 
since 1917, and her mother since 1922. Mrs. Atsuko Nishiyama has declared 
her desire and intention to make her permanent future home in this country. 

Mrs. Nishiyama went to Japan after graduation from college to do further study 
on leprosy and enrolled at Tokyo Women’s Medical College. She was in the 
process of having her reentry permit renewed when war between Japan and the 
United States broke out and she was obliged to stay in Japan. She was married 
to Robert Yukimasa Nishiyama in 1944, and their child, the subject of the bill 
under consideration, was born on September 15, 1946. 

Robert Nishiyama is an outstanding young man and student and was chosen 
as the recipient of the scholarship created by Robert Johnstone, a voung Ameri- 
can killed in the war, to provide an education at Lafayette College in Pennsyl- 
vania for a Japanese. Mr. Nishiyama is presently attending Lafayette. Mrs. 
Nishivama’s efforts to bring her daughter with her from Japan were not successful, 
and she finally returned to the United States alone in November 1949, in order 
not to lose her American residence. 

Naturally, she wants her daughter with her and feels that she should have the 
supervision of her training, as she wishes to bring her up as an American. Mrs. 
Nishiyama lives with her parents in Berkeley, Calif. The Matsuokas are ahle 
and willing to care for their daughter and granddaughter. In support of the 
above-stated facts, and as evidence of the fine character of this family, I attach 
as part of this statement copies of the following letters and affidavits: 

Letter from Mrs. Atsuko Nishiyama dated January 10, 1950. 
Letter from Mrs. Nishivama dated January 24, 1950. 
Letter from Dr. Ralph Cooper Hutchison, president of Lafayette College, 

dated March 13, 1950, 
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Letter from Rev. 8. O. Thorlaksson, vice consul for Iceland, dated March 8, 1950. 
Affidavit of Mrs. Nishiyama, dated March 9, 1950. 

Affidavit of Mr. Ryosaku Matsuoka, dated March 9, 1950. 

Letter from Mrs. Charles E. Miller, dated March 7, 1950. 

Letter from Mrs. Kyoko Mukai, dated August 4, 1950. 

Letter from Mr. Percival C. Mills, dated November 30, 1950. 

Letter from Miss Yo Nakano, dated January 27, 1951. 

Letter from Ryo Mishima, dated February 1, 1951. 

It is respectfully recommended that Mrs. Atsuko Nishiyama should have her 
daughter with her, and I therefore request that H. R. 1236 be given favorable 
consideration. 

tespectfully submitted. 

JOHN J. ALLEN, Jr. 


The enclosures referred to in Mr. Allen’s statement read as follows: 


1711 Warp Street, BERKELEY, CALIP., 
January 10, 1950. 
Hon. Joun J. ALLEN, Jr., 
House of Representatives, Washington, D. C. 

Dear Sir: Dr. Thorlaksson of Berkeley has informed me that he has spoken 
to you about my case when you were in the Bay area before Christmas. I will 
explain my background before asking your consideration of the problem at hand. 

I was admitted legally into the United States from Japan in 1922 with my 
mother. My father had already been admitted to this country in 1917. He 
originally came to this country to do postgraduate work in agriculture, but 
decided to become a farmer’s adviser since the Japanese farmers of California 
knew so little of the scientific methods of farming. He and my mother have 
resided here ever since in spite of the pressure brought to bear on him to return 
by the Japanese Government at the outbreak of the war. 

I attended the publie schools in Berkeley and graduated from Stanford Uni- 
versity in June 1940 with a bachelor-of-arts degree in biology. In December of 
that same year I went to Japan to further my interest in bacteriology and espe- 
cially to study leprosy, a prevalent disease in Japan. 

Before my leave from this country, I secured a reentry permit from the Immi- 
gration and Naturalization office in San Francisco, for I had all intentions of 
returning to this country. I more or less felt that the United States was my 
country and Japan a foreign country. 

My knowledge of the Japanese language was very limited; so I enrolled in the 
first year of the Tokyo Women’s Medical College. While I was still attending 
school, I was caught in this last war, thus cutting me off from the United States 
financially and otherwise. My relatives in Japan would not support me, and I 
was dependent on the good will of friends for my livelihood until I was married 
in 1944. 

I had made repeated efforts to be allowed to return to the United States with 
American evacuees. In 1941, I presented my reentry permit to the American 
Embassy in Tokyo for renewal, but hostilities were declared before it was returned 
to me from Washington, and my reentry qualifications were then questioned by 
the authorities, which eventually made my return impossible and I was left 
stranded as a victim of circumstances. 

At the end of the war, I was employed by the United States Air Forces in 
Tokyo. During this time my mother developed a very serious iliness, and I 
became anxious to return to see her once more with my child, but repeated 
efforts to get permission for my child failed. 

I was readmitted to the United States as a permanent resident in November 
1949. The present immigration laws seem to forbid my daughter’s entrance to 
this country. As it is my earnest intention to make my future home in this 
country, I would like to ask you, dear sir, to consider ways and means by which 
my daughter might be brought to this country, even though it might be necessary 
to present a special bill to Congress on her behalf. 

My daughter is now 3 years old and at an age when she needs her mother most. 
She is in the process of growing up and taking notice of what is going on around 
her. I want her to grow up to be a normal child and have the care and love of a 
mother that is deserving a child. My love for this country prevents me from 
returning to join her in Japan. I assure you, if consideration can be made for 
her to join me here, she will be educated in such a way as to insure her becoming 
a good American resident. 

Your consideration and help will be deeply appreciated by me and my parents. 

Very sincerely yours, 
ATSUKO NISHIYAMA, 
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1711 Warp Srreet, BERKELEY, CauLir., 
January 24, 1950. 
Hon. Joun J. ALLEN, Jr., 
House of Representatives, Washington, D. C. 

Dear Sir: Thank you for your encouraging letter of January 18. I certainly 
appreciate your taking interest in my daughter’s case. 

The following is in reply to the information which you request in said letter: 
Child’s name: Rhoda Akiko Nishiyama, 

Child’s date of birth: September 15, 1946. 

Child’s birth place: Tokyo, Japan. 

My marital status: Married. 

Child’s father’s name: Robert Yukimasa Nishiyama. 

Child’s father’s citizenship: Japanese. 

Child’s father’s race: Yellow. 

Child’s father’s present address: Care of Dr. Ralph Cooper Hutchison, president, 
Lafayette College, Easton, Pa. (Robert is a special scholarship student at this 
college.) 

I have not filed any visa applications for my daughter because I was told so 
many times on inquiring at the American consulate in Yokahama, Japan, that 
my daughter could not be admitted to this country and, therefore, it was of no 
use to make applications. I was told that a Japanese could only be admitted to 
the United States if he were going as a student or on a business trip. My daughter 
is too young for either of these qualifications. 

I shall be praying for the success of your efforts in presenting a bill which might 
one day bring together a mother and a daughter whose hearts are now lonely, 
separated by distance. 

Very sincerely yours, 

Mrs. Atsuko NISHTYAMA. 


LAFAYETTE COLLEGE, 
OFFICE OF THE PRESIDENT, 
Easton, Pa., March 13, 1950. 
Hon. Joun J. ALLEN, Jr., 
House of Representatives, Washington, D. C. 

DrAR REPRESENTATIVE ALLEN: This is in regard to Mr. Robert Nishivama, a 
student at Lafayette College; his wife, Atsuko Helen Nishiyama, and their daugh- 
ter, Akiko Rhoda Nishiyama, in behalf of which last named you are sponsoring a 
bill for admission to the United States. 

Mr. Nishivama understands that vou need a letter certifying to the essential 
facts in the case and to good character. With considerable earnestness and 
without reservation, I therefore make the following statements and would be 
happy to come to Washington to be of any assistance to the committee consider- 
ing the bill or to yourself. 

Mrs. Atsuko Helen Nishivama is a fine, Christian American girl who apparently 
does not have American citizenship because she was born in Japan but has per- 
manent residence because she was raised in America, is a graduate of Stanford 
University, and,a person of fine character, good scholarship, and worthy of 
American citizenship. She went to Japan for research in leprosy, where she 
married Mr. Robert Nishivama. 

Mr. Robert Nishiyama was chosen for the remarkable scholarship established 
at Lafayette College by the request of an American soldier, Mr. Robert Johnstone, 
that his insurance money be used for the education at Lafayette of a Japanese, 
in battle with whom he was subsequently to die. Mr. Nishiyama was chosen on 
the enthusiastic recommendation of numerous distinguished American Army men 
stationed in Japan, which recommendation was seconded by Japanese of Christian 
standards in Japan. He was appointed, came to Lafayette College, and is making 
a splendid record in every respect. He is high in the admiration and affection 
of students and faculty and plans to return to teach and stand for Christian democ- 
racy in Japan. 

Mrs. Nishiyama, who remained in Japan with her little child, has been com- 
pelled to return to America in order not to lose her treasured right of permanent 
residence because she is essentially an American girl. ‘This leaves their little 
baby girl in Japan. With both parents in America for compelling reasons, one 
as a distinguished student, the other as an American resident seeking loyally 
to retain her right of residence, under these circumstances the barring of the infant 
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is, of course, a technicality unintended by our laws. We all hope that special 
provision may be made to make possible the coming of the child to her parents 
I am pleased to certify to the above facts, to the character of all of the principals 
in this situation, and will be glad to add any other information possible 
Very sincerely yours, 
Rauew C. Hurcutison 


IcELANDIC VicE CONSULATE, SAN FRANCISCO, CALIF., 
1152 LaurReEL STREET, BERKELEY, CALIF., 
March 8, 1950 
To Whom It May Concern: 

This is to certify that the undersigned has known personally for 5 vears Mr. and 
Mrs. T. R. Matsuoka of Berkeley and can vouch for their integrity, dependability, 
and loyalty. In all our 34 vears of association with the Japanese people (inelud- 
ing 25 years of oversea residence among them), [ rate none higher than the 
Matsuokas. 

Their daughter, Mrs. Atsuko Nishivama, and her husband, Robert Yukimasa 
Nishiyama, are also very well known to me, and I can vouch fully for their good 
moral character. 

If anything can be done to further the permission of their daughter, Rhoda 
Akiko Nishiyama, to be reunited with them in this country, it will not only be 
much appreciated by all concerned but will strengthen their faith in the fair 
dealings of those who direct the affairs of this Nation that justice and merey may 
at all times prevail. 

Very sincerely, 
S. O. THORLAKSSON, 
Lutheran Cle rgyu, 


Vice Consul for Iceland. 


AFFIDAVIT 
Re Rhoda Akiko Nishiyama, H. R. 7389 


STATE OF CALIFORNIA, 
County of Alame da, ss: 

I, Atsuko Nishivama, being duly sworn, deposes and says 

‘hat I first came to the United States on the 8S. S. Persia Maru with my mother, 
Tsune Matsuoka, and was lawfully admitted at the port of San Francisco, Calif., 
October 1, 1922, for permanent residence. 

That I graduated from the publie schools in Berkeley, Calif., and graduated 
from Stanford University in June 1940 with an A. B. degree in biology 

That I went to Japan in December 1940 and attended the Women’s Medical 
College in Tokyo until my funds ran out due to the war. 

That I was married to Robert Yukimasa Nishivama on March 11, 1944 

That I was employed by the United States Air Forces from the beginning of 
the American occupation of Tokyo, Japan, until I was granted permission to 
return to the United States. 

That I was legally readmitted to the United States on November 21, 1949, as 
a returning permanent resident (alien registration card No. 1138388 

That my daughter, Rhoda Akiko, was born on September 15, 1946, in Tokyo, 
Japan. 

That, if my daughter were admitted to the United States, I definitely guarantee 
that she will not in any way or at any time become a public charge 





ArsuKO NISHIYAMA. 


Subscribed and sworn to before me this 9th dav of March 1950 
M. Stuva, Notary Public 


AFFIDAVIT To Wuom It May Concern 


te Rhoda Akiko Nishiyama, H. R. 7389. 
STATE OF CALIFORNIA, 
County of Alameda, ss: 
Rvosaku Matsuoka, first being duly sworn, deposes and says: 
That he first came from Japan to the United States of America and was regularly 
admitted at the port of San Francisco on December 7, 1917, and has resided 
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continuously in the United States every since this lawful admission into the 
country. On October 1, 1922, his wife, Tsune Matsuoka, and their daughter, 
Atsuko, were lawfully admitted from Japan for permanent residence (immigration 
Nos. 21463/7—4 and 7-5) at the port of San Francisco, and that they now reside 
together at 1711 Ward Street, Berkeley, Calif. 

That their daughter, Atsuko, upon graduation from Stanford University in 
1940, went to Japan for a temporary visit. While there she enrolled at the 
Women’s Medical College of Tokyo for a.special medical course, as she was 
definitely interested in the study of the treatment and cure of leprosy, this disease 
being more prevalent there than in the United States. As here reentry permit 
to the United States was about to expire, she applied at the American Embassy 
for an extension. While negotiations were pending and before the necessary 
papers with endorsments could be returned from Washington, D. C., war broke 
out and she was caught in Japan without documentary proof of her right to return 
to the United States. While in this predicament and toward the end of the war 
she married Robert Yukimasa Nishiyama, who later received a scholarship to 
study at Lafayette College, Easton, Pa. 

That this affidavit is made expressly to facilitate the entry of Rhoda Akiko 
Nishiyama, daughter of Mr. and Mrs. R. Y. Nishiyama, and affiant’s grand- 
daughter, to the United States, in order that she may live with her mother in their 
home in Berkeley, Calif. 

That said granddaughter will be sponsored by the undersigned, cared for, 
and supported by him. His profession is that of an agricultural adviser to the 
Japanese farmers of California. Being a soil specialist, the use and sale of fer- 
tilizers is his specialty. 

His financial condition is such that he is in a position to support his grand- 
daughter in any way that may be necessary. He therefore definitely guarantees 
that his granddaughter will not in any way or at any time become a public charge. 

Respectfully submitted. 

Ryosaku Matsuoka. 
Notarized March 9, 1950. 


2942 CLAREMONT BovuLEvarRD, BERKELEY, CALIF., 
March 7, 1950. 
Hon. Joun J. ALLEN, Jr. 

Dear Srr: I have known Atsuko Matsuoka Nishiyama for the past 20 vears. 

Her father D. T. Matsuoka, has been a resident in this country since 1917. 

Atsuko has had a very careful upbringing in a Christian home. 

She is a graduate of Stanford University, and her moral character is of the 
highest standard. 

The child Rhoda, when permitted by our Government to join her mother, will 
never, I am certain, become a public charge, as her immediate relatives are well 
able to support her. 

Yours respectfully, 
Jesste McG. A. Mivuer. 
Mrs. Charles FE. Miller. 





170-24 One HuNpDRED AND EIGHTEENTH AVENUE, 
JaMAIcA, LONG ISLAND, N. Y., 


August 4, 1950. 
Hon. Joun J. ALLEN, Jr., 


House of Representatives, Washington, D. C. 


Dear Str: I am writing regarding a bill drawn up in the House of Represen- 
tatives 6 months ago to admit into the United States, on a nonquota basis, a 
Rhoda Nishiyama, aged 3 years and resident now as well as native of Japan. 
This bill, I am informed, is now with the Judiciary Committee, which is awaiting 
a report by the Immigration office. 

Since the circumstances, psychological and financial, are such that it is urgent 
for the child to be restored to her mother in California, I should be most grateful 
if you would make it possible for this bill to be put on the House Calendar during 
the present session. 

Very truly yours, 
Mrs. Kroxo Muxkat. 








RHODA AKIKO NISHIYAMA 


~J 


2031 SHATTUCK, BERKELEY, CALIF., 
November 30. 1950 


Re H. R. 7389, Rhoda (Akiko) Nishivama 
Hon. Joun J. ALLEN, Jr., 
Washington, D. C. 

My Dear REPRESENTATIVE: I wish to plead the cause of our friend Mrs. Helen 
Nishivama, a permanent resident of the United States 
Rhoda. 

Anything you can do to expedite this case and reunite the two will be greatly 
appreciated by both Mrs. Mills and myself 

Very sincerely yours, 


, and her small daughter, 


PercivaL C. MILts 


JANUARY 27, 195] 


Hon. Joun J. ALLEN, Jr., 
House of Re prese ntialives, 
Washington, ee 


DEAR Sir: I am writing to you about a very good friend of mine whom I have 
known for about 15 vears, a young mother, Mrs. Helen Nishiyama, of Berkeley, 
Calif., one who is of high integrity and a good citizen to the people, as well as to 
her community. 

Shortly before the outbreak of World War II, and 


upon her graduation from 
the Stanford University 


, she sailed to Japan to continue her education. After at 
absence of 10 vears from the United States 
her parents in Berkeley. 

Although she is very happy to be back, she is continuously thinking of her small 
child who was left behind in Japan. Today, becaus¢ 
one is foreign to this country as ‘‘an alien,’’ this 
bring her child home with her. 

An adult can reasonably tolerate such action, but a child of 4 vears of age will 
never understand why she must remain. I am sure vou will agree with me that the 
most important thing for a child is to be with those whom she loves and to be 
with those who love her. , 

For this reason, I am writing to vou for the biil for 
Nishivama, H. R. 7389, with the sincere hope that 4 
your personal thought and attention. 

Yours very truly, 


, she has returned and is now living with 


we must differentiate when 
young mother was unable to 


} 


the relief of Rhoda Akiko 
you will give this matter 


Miss Yo N AKANO 


1317—D NintH STREET, BERKELEY, CALIF., 
February 1, 1951. 
Hon. Joun J. ALLEN, Jr. 
House 0; Representatives, Washington, D. ¢ 


Dear Str: It has been brought to my attention that a bill is being considered 
to reunite Miss Rhoda Akiko Nishiyama in Japan with her mother, Mrs 
Nishiyama, in this country. 

I have known Mrs. Nishiyama intimately for the past 20 years and conse- 
quently feel the uncertainty of her present predicament. I can with utmost 
sincerity say that she deserves the right of having her olny child with her. 
I think that the present international situation only adds to the anxiety with 
which she is faced now. 

I would appreciate any consideration expedient to the passage of the afore- 
mentioned bill. 

If there is any way in which I may be of assistance, please feel free to call 
upon me at any time. 

Very sincerely yours, 


Atsuko 


Ryo MisHiMa. 
The committee has been informed that Mr. and Mrs. Nishivama 
intend to leave the United States upon the conclusion of Mr. 
Nishivama’s studies at Lafayette College in Easton, Pa. At the same 
time, the committee is aware of the hardships encountered by the 
separation of this minor child from its parents, and the committee 
therefore recommends that the bill be enacted. 


O° 
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WILLIAM E. GILLESPIE, JR. 





Avucust 15, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R, 3898] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3898) for the relief of William E. Gillespie, Jr., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is that in the administration 
of subsection (f) of section 1, title I of the act entitled “An Act to 
maintain the credit of the United States Government”, approved 
March 20, 1933, as amended (U.S. C., title 38, sec. 701), and in the 
administration of parts VII and VIII of Veterans Regulation No. 
(a), as amended, William E. Gillespie, Jr., of Colliers, W. .Va., who 
was honorably discharged from the Enlisted Reserve Corps, Army 
of the United States, on June 20, 1945, after having sustained severe 
personal injuries resulting in the amputation of his left arm, October 
23, 1944, while undergoing Army specialized training at Ohio State 
University, Columbus, Ohio, shall be held and considered to have 
served 90 days in the active military service after September 16, 1940, 
and prior to the termination of World War II, and to have been 
discharged from such service by reason of an actual service-incurred 
injury or disability. 

STATEMENT OF FACTS 


It appears that Mr. William E. Gillespie, Jr., enlisted in the Enlisted 
Reserve Corps on May 2, 1944. It further appears that on October 
17, 1944, Mr. Gillespie, while on the athletic field at Ohio State Uni- 
versity where he was pursuing a course of study under the Army 
Specialized Training Reserve program, jumped for a goal post, caught 
hold of it, but lost his grip and fell to the ground, a distance of approxi- 
mately 8 feet. He sustained a compound fracture of the left forearm, 
and, as a result of an infection which followed, the amputation of his 
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arm above the elbow was performed at the Ohio State University 
Hospital. On July 11, 1945, Mr. Gillespie filed claim with the 
Veterans’ Administration for compensation on account of the loss of 
his left arm. The claim was denied by reason of the fact that the 
claimant performed no active duty and he was so informed by the 
Veterans’ Administration in a letter dated October 29, 1945. The 
claim was reconsidered under the provisions of the act of June 20, 
1949 (63 Stat. 201) which, among other things, provides compensation 
for members of the reserve components of the Armed Forces who 
suffer disability from injuries incurred while engaged in inactive duty 
training. It was found that Mr. Gillespie was never assigned to 
inactive duty training within the meaning of the provisions of the 
act of June 20, 1949. Accordingly, it was determined he is not 
entitled to disability benefits under laws administered by the Veterans’ 
Administration. 

Mr. Gillespie stated before the subcommittee that after his injury 
he was taken to the university hospital and his commanding officer 
was asked if he had taken the antitetanus shot. The proper authori- 
ties were told that he had. In fact, Mr. Gillespie makes an affidavit 
that he had not received the antitetanus shots and in view of this fact 
the tetanus germ had infected his arm and as a result of this infection 
his arm had to be amputated. 

It would appear that had Mr. Gillespie been discharged 55 days 
later, he would have been eligible for benefits under Public Law 108, 
Kighty-first Congress, for the loss of his arm incurred as a result of the 
injuries received while trainmg in the AST program at Ohio State 
University, and this bill is merely to give him the benefit of this law. 

After careful consideration, the committee was of the opinion that 
this section should be waived in his favor. 


DEPARTMENT OF THE ARmy, 
Washington, D. C., May 10, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntaty es, 

Dear Mr. Cetier: Reference is made to vour request to the Secretary of the 
Army for the views of the Department of the Army with respect to H. R. 3898, 
Kightv-second Congress, a bill for the relief of William E. Gillespie, Jr. The 
Secretary of Defense has delegated to this Department the responsibility for 
expressing the views of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of Defense, is 
opposed to the above-mentioned bill. 

This bill provides as follows: 

“That in the administration of subsection (f) of seetion 1, title I of the Act 
entitled ‘An Act to maintain the credit of the United States Government’, ap- 
proved March 20, 1933, as amended (U.S. C., title 38, see. 701), and in the admin- 
istration of parts VII and VIII of Veterans Regulation Numbered 1 (a), as 
amended, William E. Gillespie, Junior, of Colliers, West Virginia, who was honor- 
ably discharged from the Enlisted Reserve Corps, Army of the United States, on 
June 20, 1945, after having sustained severe personal injuries resulting in the 
amputation of his left arm, October 23, 1944, while undergoing Army specialized 
training at Ohio State University, Columbus, Ohio, shal! be held and considered 
to have served ninety days in the active military service after September 16, 1940, 
and prior to the termination of World War II, and to have been discharged from 
such service by reason of an actual service-ineurred injury or disability.” 

The records of the Department of the Army show that William E. Gillespie, Jr., 
enlisted as a private in the Enlisted Reserve Corps of the United States Army on 
May 2, 1944, for the purpose of enrolling for the benefits of the Army Specialized 
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Training Reserve program. On October 17, 1944, while attending the Ohio 
State University at Columbus, Ohio, under said training program, Mr. Gillespie 
sustained a compound fracture of the left arm on the university athletie field, and 
as a result of such injury it became necessary to amputate his arm. Because of 
his injury he was given an honorable discharge from the Enlisted Reserve Corps 
on June 20, 1945. 

The Army Specialized Training Reserve program Was designed to provide 
college training for qualified members of the Enlisted Reserve Corps who were on 
inactive status without pay, prior to their call to active duty in the Army, in 
order to enhance their worth to the military service when they should be called 
to active duty. Such students, not being on active duty in the Army, were not 
subject to military law, but were required to comply with such rules and regula- 
tions as were prescribed by the head of the institution wherein they were enrolled 
as students. Students in this category are not entitled to receive the variou 


benefits and privileges to which former members of the Armed Forces injured 
while on active duty are entitled. The accident which resulted in the injury of 
Mr. Gillespie was not caused by any officer, agent, or emplovee of the United 


States, and, as hereinbefore shown, he was not injured while on active duty in the 
Army. 

The enactment of H. R. 3898 determining by legislative act, contrary to the 
facts, that Mr. Gillespie ‘‘shall be held and considered to have served ninety days 
in the active military service after September 16, 1940, and prior to the termina- 
tion of World War II, and to have been discharged from such service bv reaso: 
of an actual service-incurred injury or disabilitv’’, would be diseriminatory in 
character in that it would grant to this claimant special benefits which are denied 
to other members of the Enlisted Reserve Corps of the Army who were injured 
while in an inactive-duty status, and there are no facts or ¢i 








cumstances present 


in this ease which would warrant singling out this claimant for preferential 
treatment. The Department of the Army, therefore, is obliged to reeommend 
that this bill be not favorably considered. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of a similar report on S. 756, Kighty-second Congress, a companion 
bill 


Sincerely your 


Mr. Wituram FE. GIuuespre, ZJr., 
Route 1. Colliers, W. Va. 

Dear Mr. GiitLespiE: In response to a request from the Honorable Harley M. 
Kilgore, United States Senate, the followine information from vour medical re- 
cords is being furnished. 

The records show that William FE. Gillespie, Jr., Army serial No. 15399715, was 
enlisted in the Enlisted Reserve Corps under the Army Specialized Trainin: 


Program on May 2, 1944, at Fort Hayes, Ohio. The report of physical examina- 
tion at entrance shows the following defects: Acne, vision right eve 20/20- 2, left 
eve 20/20-1, and four teeth missing. The report further shows: Genito-urinary 
system Sp. Gr. 1.016, chest x-ray nevative, and no serology done. He received 


dental treatment on December 12 and 16, 1944, January 3, 30, February 9, 1945, 
Mareh 13 and 15, 1945. He received treatment from October 17, 1944, t 


June 15, 1945, for fracture, comminuted, complete, left forearm, accidentally 
incurred October 17, 1944, during football practice \ guillotine amputation, 
complete, at junction of upper and middle thirds humerus, left, was performed 
October 23, 1944, following gas-gangrene The patient was on furlou fron 
February 16, to March 10, 1945, and from April 25 to Mav 25, 1945. He was 
honorably discharged as a reservist June 20, 1945, at Fort Hayes, O Vv reasol 
of the amputation of the left arm. No record has been found to show that 


performed any active duty in the Army of the United States 


Sincerely vours, 


Maier Genesal.. Tha Adiutant Gen 
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STaTeE oF WeEstT VIRGINIA, 
County of Brooke, to wit: 

I, William E. Gillespie, Jr., of Route No. 1, Colliers, W. Va., hereby under oath 
swear that prior to the infection of tetanus in my left arm I did not receive any 
antitetanus shots. 

I did not receive any shots until after the tetanus germ had infected my arm. 

I swear that the above facts are true and none other. 

Given under my hand and seal this 13th day of December 1947. 

Wituram FE, Ginvesprie, Jr. 

Sworn to and acknowledged before me by the said William E. Gillespie, Jr., in 
my said county and State this 13th day of December 1947. 

[SEAL] FRANK Basit, 
Notar / Publik ° 
My commission expires May 26, 1951. 


War DEPARTMENT, 
THe ApJuTANT GENERAL’S OFFICE, 
W ashington, Do. 


STATEMENT OT THE MILITARY SERVICE OF GILLESPIE, WILLIAM E., Jr., 15399715 


The records show that William E. Gillespie, Jr., 15399715, enlisted in the 
Enlisted Reserve Corps May 2, 1944, at Fort Hayes, Ohio. At time of enlistment, 
he gave the date and place of his birth as December 12, 1926, Woodsfield, Ohio. 
He was honorably discharged June 20, 1945, at Fort Hayes, Ohio, a private, 
AFER-17, by reason of par lle (1) (b), AR 615-3638, November 10, 1944. No 
active service. 

Official statement of service furnished November 17, 1947. 

By authority of the Secretary of the Army: 

[SEAL] Epwarp F. WITsELL, 

Major General, The Adjutant General. 
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PROVIDING FOR THE UNITY OF IRELAND 


Aucusr 15, 1951 Referred to the House Calendar and ordered to be printed 


Mr. MaANsFigeLp, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
[To accompany H. Res. 82] 


The Committee on Foreign Affairs, to whom was referred the 
resolution (H. Res. 82) to provide for the unity of Ireland having 


considered the same, report favorably thereon with amendment and 
recommend that the resolution do pass. 


The amendment is as follows: 
Strike out the second whereas clause and insert in lieu thereof the following: 


‘Whereas the maintainance of international peace and security requires settle- 
ment of the question of the unification of Ireland; and”’ 


1. COMMITTEE ACTION 


House Resolution 82 was introduced on January 19, 1951, by the 
Honorable John E. Fogarty, and referred to the Committee on Foreign 
Affairs. The substance of the resolution was considered by the com- 
mittee in open hearings on February 7, 1951, and in the course of its 
hearings on H. R. 5020 and H. R. 5113, the Mutual Security Act of 
1951. On August 14, 1951, the committee further considered House 
Resolution 82, in executive session, and voted to report it favorably 
with a clarifying amendment. 


Il. PURPOSE 


The purpose of the resolution is straightforward. It expresses the 
sense of the House of Representatives that the Republic of Ireland 
should embrace the entire territory of Ireland unless the clear major- 
ity of all of the people of Ireland, in a free plebiscite, determine and 
declare to the contrary. 





OO 


2 PROVIDING FOR THE UNITY OF IRELAND 
III. BACKGROUND 


Ireland, about the size of the State of Maine, is one of the world s 
oldest civilizations. It is a geographic entity. Ireland has no geo- 
graphic divisions within itself. Its natural territorial limits are the 
oceans and the seas which surround it. 

The Government of Northern Ireland was established in conformity 
with the provisions of the Government of Ireland Act of 1920 (some- 
times referred to as the Irish Home Rule Act of 1920). This act was 
passed by the British Parliament and grants certain’ powers to the 
Government of Northern [Ireland which are somewhat comparable to 
those of a State in the American Federal Union. The Government 
consists of a governor, who represents the King, a cabinet and a 
legislative branch consisting of a senate and a house of commons. 
In other respects the organization of the Government is almost 
identical to that of the Government in Westminster. In addition to 
the semi-independent status of the Government of Northern Ireland 
in the United Kingdom, it is represented in the United Kingdom 
Parliament in London by 12 elective members. 

The six northeast counties of the Province of Ulster are: London- 
derry, Down, Antrim, Fermanagh, Armagh, and Tyrone. Northern 4 
Ireland, with its capital at Belfast has an area of some 5,238 square 
miles and in 1949 was estimated to have a population of 1,369,000. 

The Government of Ireland Act of 1920 partitioned the 32 counties 
into the 6 named above and the 26 which now comprise what is known 
as Ireland. Ireland with its capital at Dublin, has an area of about 
26,601 square miles (exclusive of larger rivers and lakes) and a popula- 
tion of approximately 3,000,000. 


IV. PRIOR ACTION OF THE HOUSE 


In the Sixty-fifth Congress, in 1919, the House passed a resolution 
declaring that the people of Ireland should have the right to determine 
the form of government under which they desire to live. House 
Resolution 82 is in line with that policy. 


V. CONCLUSION 


It is unnecessary here to describe the many contributions which, 
historically, Ireland has made to the civilization and culture of the 
world; Ireland’s record is one in which she may justly feel proud. 

An integrated and solidified Ireland could serve as a stronger 
bastion of collective security in the North Atlantic area at a time 
when the mutual security of the United States and our allies is so 
important. 

It is hoped that our friends in Ireland and the United Kingdom 
will exert their efforts toward finding a peaceful settlement of a 
problem which has for a long time vexed the tranquillity of Ireland. 
It is the objective of this resolution to give impetus to such a 
settlement. 


O 
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AUTHORIZING PAY MENTS BY THE ADMINISTR ATOR OF VETERANS’ 
AFFAIRS ON THE PURCHASE OF AUTOMOBILES OR OTHER CON- 
VEYANCES BY CERTAIN DISABLED VETERANS OR.CASH PAY- 
MENTS IN LIEU THEREOF 


Auaust 15, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Rankin, from the Committee on Veterans’ Affairs, submitted the 


following 


REPORT 
[To accompany 8. 1864] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(S. 1864) to authorize payments by the Administrator of Veterans’ 
Affairs on the purchase of automobiles or other conveyances by certain 
disabled veterzns who served during World War II, and persons who 
served in the military, naval, or air service of the United States on or 
after June 27, 1950, and for other purposes, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill do pass. 


The amendment is as follows: 
Strike out all after the enacting clause and insert the following 


That, subject to the conditions hereinafter set forth, the 


» Administrator of Vet- 
erans’ 


Affairs is authorized and directed, under such regulations as he shall pre- 
scribe, to provide or assist in providing an automobile or other conveyance by 
paying not to exceed $1,600 on the purchase price, including equipment with such 
special attachments and devices as the Administrator may deem necessary, for 
each veteran of World War I or World War II or of service on or after June 27, 
1950, and prior to such date as shall thereafter be determined by Presidential 
proclamation or concurrent resolution of the Congress, who is entitled to com- 
pensation under the laws administered by the Veterans’ Administration for any 
of the following, due to disability incurred in or aggravated by active military, 
naval, or air service of the United States during any one of such periods 
(a) Loss or per nanent loss of use of one or both feet; 
(b) Loss or permanent loss of use of one or both hands; 
(c) Permanent impairment of vision of both eyes of the following status 
Central visual acuity of 20/200 or less in the better eye, with corrective glasses 


or central visual acuity of more than 20/200 if there is a field defect in which 
the peripheral field has contracted to such an extent that the widest diameter 


of visual field subtends an angular distance no greater than twenty degrees in 
the better eye: 








2 CASH PAYMENTS IN LIEU OF VETERANS’ CONVEYANCES 


Provided, That instead of payment on the purchase price of an automobile or 
other conveyance such veteran may elect to receive, and the Administrator is 
authorized and directed to pay him, a cash benefit of $1,600. 

Sec. 2. No payment shall be made under this Act for the repair, maintenance, 
or replacement of any such automobile or other conveyance and no veteran shall 
be given an automobile or other conveyance until it is established to the satisfac- 
tion of the Administrator that such veteran will be able to operate such automo- 
bile or other conveyance in a manner consistent with his own safety and the safety 
of others and will be licensed to operate such automobile or other conveyance by 
the State of his residence or other proper licensing authority: Provided, That a 
veteran who cannot qualify to operate a vehicle shall nevertheless be entitled to 
receive the cash benefit provided by this Act if he meets the other eligibility 
requirements. 

Sec. 3. The furnishing of such automobile or other conveyance, or the assisting 
therein, shall be accomplished by the Administrator paying the total purchase 
price, if not in excess of $1,600, or the amount of $1,600, if the total purchase 
price is in excess of $1,600, to the seller from whom the veteran is purchasing under 
sales agreement between the seller and the veteran. 

Sec. 4. No veteran shall be entitled to receive more than one automobile or 
other conveyance or cash benefit payment under the provisions of this Act and 
no veteran who has received or who hereafter receives an automobile or other 
conveyance under the provisions of the paragraph under the heading ‘‘Veterans’ 
Administration’’ in the First Supplemental Appropriation Act, 1947, as extended, 
or the Act of September 21, 1950 (Public Law 798, Eighty-first Congress), shall 
be entitled to receive an automobile or other conveyance or cash benefit payment 
under the provisions of this Act. 

Sec. 5. The benefits provided in this Act shall not be available to any veteran 
who has not made application for such benefits to the Administrator within three 
years after the effective date of this Act, or within three years after the date of the 
veteran’s discharge or release from active service if the veteran is not discharged 
or released until on or after said effective date. 

Sec. 6. There is hereby authorized to be appropriated to the Veterans’ Admin- 
istration, out of any moneys in the Treasury not otherwise appropriated, such 
sums as may be required to carry into effect the provisions of this Act. 


Amend the title so as to read: 


A bill to authorize payments by the Administrator of Veterans’ Affairs on the 
purchase of automobiles or other conveyances by certain disabled veterans or cash 
payments in lieu thereof, and for other purposes. 


EXPLANATION OF THE BILL 


The bill as reported is identical to H. R. 4233 which was passed 
by the House on June 20, 1951. The version approved by the Senate 
is much more limited in scope. 

The bill as reported by the committee authorizes the Administrator 
of Veterans’ Affairs to pay not to exceed $1,600 on the purchase of 
an automobile or other convevance for each veteran of either World 
War I or World War IT or of service after June 27, 1950, and prior 
to the termination of the present emergency, who is entitled’ to com- 
pensation for loss or loss of use of one or both feet, or hands, or who 
became blind as a result of such service. The mentioned sum of 
$1,600 is applicable on the purchase price of an automobile or other 
conveyance with such special attachments and devices as may be 
necessary for the individual veteran for the operation thereof. As 
an alternative, an eligible veteran could elect to receive $1,600 in 
cash in lieu of the payment toward the purchase of an automobile. 

The original law on this subject was Public Law 663 of the Seventy- 
ninth Congress which was extended by Public Laws 161 and 785 of 
the Eightieth Congress, and by Public Law 348 of the Eighty-first 
Congress. Briefly, this law provided any World War IT veteran with 
an automobile, not to exceed $1,600 in cost, who is entitled to com- 
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pensation for the loss, or loss of the use, of one or both legs at or above 
the ankle. The original authority also had a requirement tha{ no 
veteran should be given an automobile until it was established to the 
satisfaction of the Administrator that he would be able to operate 
the car in a safe manner and would be licensed by the State of his 
residence. Public Law 798 has extended this World War II benefit 
to July 1, 1951, under the same conditions, except that a veteran may 
pay any amount above $1,600. 

The maximum contribution on the part of the Government is 
limited by the bill to $1,600 and any cost in excess of that sum for a 
car must be borne by the veteran. The Government will not be liable 
for the repair, maintenance, or replacement of any automobile fur- 
nished under this authority. No veteran will be entitled to receive 
more than one automobile under this act or more than one payment, 
and he may not obtain a car or benefit payment under this authority 
if he has previously obtained a conveyance under the preexisting law. 
The bill requires that application be made within 3 years after effective 
date of enactment or after date of separation from active service. 

It will be necessary for the veteran to pass a driver’s test or otherwise 
meet the requirements of individual States in order to obtain a car. 
This requirement was contained in the original authority. However, 
a veteran who meets the other requirements of the bill but who could 
not qualify to operate a vehicle would nevertheless be entitled to 
receive the cash benefit of $1,600. 


ESTIMATE OF COST 


It is estimated (based on those receiving benefits from the Veterans’ 
Administration) that approximatety 11,700 World War IL veterans 
might qualify under the provisions of this bill. The extension of the 
benefits of the bill to World War I cases would affect some 5,775 
veterans. This total of 17,475 would cost approximately $27,960,000. 
The indefinite duration of the present emergency and other unknown 
factors make it impossible to estimate the cost as to those now 
serving. 

The reports of the Veterans’ Administration on the bill H. R. 4233 
and similar bills follow: 

VETERANS’ ADMINISTRATION, 
Washington. dD. ez. J Lie 5, 1951. 
Hon. Joun E. RAankIN, 
Chairman, Committee on Veterans’ Affairs 
House of Representatives, Washington, D. ¢ 

Dear Mr. RANKIN: This is in reply to your request for a report on H. R. 
4233, Eighty-second Congress, a bill to authorize payments by the Adminis- 
trator of Veterans’ Affairs on the purchase of automobiles or other conveyances 
by certain disabled veterans or cash payments in lieu thereof, and for other 
purposes. é; 

The bill has the twofold purpose of (1) extending the program of automobiles 
for disabled veterans to include veterans of World War I and veterans of the pres- 
ent emergency, (2) authorizing a cash payment in lieu of payment on an auto- 
mobile, at the option of the veteran, in the same class of cases but without any 
requirement that ability to operate a vehicle shall exist in order to receive the 
cash benefit. 

Briefly, the bill would be an independent permanent enactment authorizing 
payment of $1,600 on the purchase price of a suitably equipped automobile or 
other convevance in the case of each veteran of World War I, World War II, or 
of service on or after June 27, 1950, and prior to a date to be fixed by the President 
or the Congress, if the individual is entitled under laws administered DY the 
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Veterans’ Administration to compensation for loss or loss of use of one or both 
legs at, or above the ankle due to disability incurred in or aggravated by such 
service. With respect to this assistance in obtaining automobiles the bill is 
essentially similar to the terms and provisions of the existing law relating to auto- 
mobiles for certain disabled veterans of World War II. However, this bill would 
establish a continuing program, subject to the requirement that the eligible 
veteran must make application within a prescribed period of 3 years, by contrast 
to the preexisting program for World War II veterans which has been limited to 
successive temporary periods of 1 year each. The current authorization for the 
World War II group (Public Law 798, 8ist Cong., September 21, 1950) is limited 
to a period ending June 30, 1951. 

The Veterans’ Administration has recently submitted a combined report to 
your committee on H. R. 2872 and H. R. 2983, Eighty-second Congress (Com- 
mittee Print No. 125 of May 22, 1951). The first-mentioned bill is comparable 
to the provisions of H. R. 4233 with respect to assistance in acquiring vebicles to 
veterans with disabilities involving loss or loss of use of one or both legs at or 
above the ankle as the result of service from and after June 27, 1950. H. R. 
2983 is materially broader, although confined to assistance in obtaining convey- 
ances, in that it would cover additional types of disabilities. However, the latter 
bill, like the present one, would include veterans of World War I, World War IT, 
or the current emergency. In order to avoid repetition, reference is made to the 
mentioned combined report on H. R. 2872 and H. R. 2983 for discussion of various 
effects and principles which may be applicable, at least in part, in the considera- 
tion of the present measure, including for example a specification of certain benefits 
which are already available to those having the disabilities in question. 

It may be noted in passing that while H. R. 4233 does not include those with 
disabilities of the upper extremities and with visual defects as did 8, 2115, Eighty- 
first Congress, which was passed and disapproved by the President, it is similar 
to that measure in that it would include veterans of World War I. It is signifi- 
cant in this connection that notwithstanding numerous proposals to extend this 
type of benefit to veterans of World War I, it has heretofore been limited to those 
who served in World War II and sustained the required type of compensable 
disability. Presumably, this restricted coverage is based upon the theory that 
this unusual form of assistance is designed as a rehabilitative aid to help the 
veteran overcome his readjustment problems in the immediate postwar and post- 
service period and that this factor is not present to any substantial degree in the 
case of World War I veterans whose disabilities were incurred in the service more 
than 30 years ago. 

With respect to the proposal to afford the automobile benefit to veterans with 
compensable leg disabilities resulting from service in the present emergency, there 
is presented the basic question of policy concerning the extent to which so-called 
World War II benefits, including this one, should be made available to disabled 
veterans of service subsequent to World War IJ. As noted in the prior report in 
relation to H. R. 2872, the bill under consideration is unrestricted in its coverage 
of persons incurring the specified type of disability in service subsequent to June 
27, 1950, for the reason that it would include persons suffering such disability in the 
continental United States and elsewhere without limitation to an area of actual 
hostilities. 

The committee will doubtless wish to give careful consideration to the feature 
of the bill which provides for a cash payment of $1,600 directly to the veteran and 
at his option in lieu of payment upon the purchase of an automobile or other 
vehicle. It is particularly noteworthy that while this cash benefit is to be made 
available only to the veteran meeting the basic disability requirements, it would 
be payable not only in a case in which the disabled veteran could qualify to drive 
a vehicle but also in any other case in which he could not, without limitation as to 
the use which might be made of the monetary payment. It is appsrent that a 
substantial number of eligible veterans could be expected to take advantage of the 
cash benefit provided by the bill and use the money for a variety of purposes, 
some of which might be wholly unrelated to the purchase or operation of an 
automobile or other conveyance. Thus, it would appear that this aspect of the 
bill introduces an element which is foreign to the objective of previous legislation 
providing assistance in favor of certain disabled veterans in securing vehicles for 
their own operation. 

The prior authorization on the subject of automobiles for disabled World 
War II veterans has been based upon the policy of providing or assisting in the 
provision of a suitable means for affording some measure of special rehabilitation 
to those persons who sustained a material impairment of mobility by their service 
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in World War II as a result of injuries to the lower limbs. The requirement of an 
operator’s license in these laws has apparently reflected the legislative view that 
the conveyance should be regarded as having the nature of an additional prosthetic 
appliance for the direct use of the veteran. It is significant that in accomplishing 
these purposes, the First Supplemental Appropriation Act of 1947 and Public 
Law 798, Eighty-first Congress, have consistently required that the benefit be 
accorded in the form of a payment by the Administrator on the purchase cost of 
the vehicle. What was granted was in the nature of a benefit ‘‘in kind,’’ geared 
to a specific use. 

The proposal to award a cash payment in an amount comparable to that pay- 
able in other instances on the cost of an automobile presents considerations which 
would seem to be materially different from those involved in any measure which 
is restricted to the provision of direct assistance in acquiring a suitable conveyance 
as a special rehabilitation measure. In practical effect, this would authorize what 
may be termed either a bonus or additional compensation to a relatively small 
group of disabled veterans. Immediately there would arise the question of 
discrimination as between this limited group and other classes of veterans. If the 
proposal should be viewed as additional compensation it would seem to be more 
properly for consideration in relation to the compensation structure, rather than 
in association with a proposal which purports to have as its primary purpose the 
granting of a specific benefit of a materially different kind. 

It seems appropriate at this point to invite attention to the following excerpt 
from the President’s memorandum of disapproval of 8. 2115, Eighty-first Congress: 

‘“‘When we move beyond the provision of individually fitted prosthetic appliances 
for disabled veterans into the field of compensation, the sound and equitable 
method of meeting the needs of disabled veterans is through the provision of a 
carefully considered scale of compensation rates paid in cash on a monthly basi 
This is our long-tested practice from which I believe we should not depart. 

The existing pattern of disability compensation has been worked out through 
the years and is a delicately balanced system designed to avoid inequities. As 
pointed out to the committee in the prior report on H. R. 2872 and H. R. 2983 
veterans who have sustained disabilities of the lower limbs as the result of military 
service as well as veterans with other specific types of severe service-connected 
disabilities, such as blindness and injuries to the upper extremities, are entitled to 
receive special increased rates of compensation which are substantially greater 
in amount than would be payable on the basis of the percentage rating of the dis- 
ability. In addition to posing a problem of discrimination which might be espe- 
cially acute as between the severa! groups entitled to special rate: of ¢ — nsation, 
the bill could be regarded as introducing into the compensatio: system a lump- 
sum increment which is incompatible with the basic concept of cont aakan monthly 
payments. 

From the foregoing, it is believed that the committee will desire to examine 
the provisions of this bill in the light of factors which are not ordinarily present 
in connection with legislation dealing exclusively with assistance to disabled 
veterans in acquiring suitable automobiles or other conveyances. 

We are unable to submit any worth-while estimate of the over-all cost which 
would result from the enactment of H. R. 4233, because of the unknown factors 
which prevent an accurate forecast of the number of persons who might become 
eligible based on service on or after June 27, 1950. These factors include the 
unpredictable duration of the period beginning on that date and terminable under 
the bill by the President or the Congress, and the indeterminate future strength 
of the Armed Forces during that indefinite period. With respect to veterans of 
World Wars I and II, who might qualify and reeeive benefits under the bill, it 
is estimated on the basis of those receiving eens, be nefits from the Veterans’ 
Administration that in the first year approximately 3,120 World War I and 380 
World War II veterans might be involved, at a total ‘approximate cost for these 
two groups of $5,600,000. This partial-cost estimate is somewhat incomplete 
because of the absence of information as to the number of additional persons who 
served in World Wars I and II who are on retirement rolls of the Army and Navy 
and who might become eligible under the provisions of the bill. 

Advice has been received from the Bureau of the Budget that enactment of 
the proposed legislation would not be in accord with the program of the President 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., May 22, 1951. 
Hon. Joun E. Rankin, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. RaNkIN: This is in reply to your request for a combined report on 
H. R. 2872, Eighty-second Congress, and H. R. 2983, Eighty-second Congress. 
H. R. 2872 is entitled ‘“‘A bill to authorize payments by the Administrator of 
Veterans’ Affairs on the purchase of automobiles or other conveyances by certain 
disabled veterans who served in the military, naval, or air service of the United 
States on or after June 27, 1950, and for other purposes.’ H. R. 2983 is entitled 
‘“A bill to authorize payments by the Administrator of Veterans’ Affairs on the 
purchase of automobiles or other conveyances by certain disabled veterans, and 
for other purposes.” 

The general purpose of each of these bills is to liberalize the program of auto- 
mobiles for disabled veterans to include certain additional groups. H. R. 2872 
would be an independent permanent enactment authorizing the Administrator of 
Veterans’ Affairs to assist In providing automobiles or other conveyances, suitably 
equipped, for persons who served in the Armed Forces on or after June 27, 1950, 
and prior to a date to be determined by the President or the Congress, provided 
that such persons must be entitled to compensation for the loss or loss of use of one 
or both legs at or above the ankle due to disability incurred in or aggravated by 
such service. H. R. 2983 would provide, by independent permanent enactment, 
for assistance by the Administrator in acquiring a suitably equipped automobile 
or other conveyance for each veteran of World War I, World War II, or of service 
on or after June 27, 1950, and prior to the date to be determined by the President 
or the Congress, provided that the individual is entitled to compensation for dis- 
ability suffered during one of such periods and that the disability falls into one of 
three categories specified in the bill. These classes of disabilities are: (a) loss or 
permanent loss of use of one or both feet; (6) loss or permanent loss of use of one 
or both hands; or (c) permanent impairment of vision of both eves of a specified 
degree. 

Each bill would provide that the assistance be in the form of a payment not 
to exceed $1,600 on the purchase price of the vehicle to the seller from whom 
the veteran is purchasing. Each bill would contain provisions against liability 
of the Government for repair, maintenance, or replacement of the vehicle, and 
each would preclude duplicating benefits under the legislation and would pre- 
clude assistance to a veteran who has received a vehicle under the provisions of 
the preexisting law or the present law relating to certain disabled veterans of 
World War II. Further, each bill would require that application for the benefit 
be made within 3 years after the effective date of the enactment, or within 3 
vears after the date of the person’s discharge from the Armed Forces, whichever 
is later. It is noted in this connection that H. R. 2872 (see. 2) clarifies the 
requirement of application within 3 vears from date of discharge to include 
‘release from active service,’’ whereas H. R. 2983 refers only to “discharge.” 

Another material difference between the two bills is that H. R. 2872 retains 
the requirement, which is found in the existing law, that to be eligible a person 
must be qualified and licensed to operate the vehicle. By contrast, and no doubt 
because of the nature of the additional types of disability involved, H. R. 2983 
does not contain this requirement. 

It is observed also that H. R. 2983 contains provisions exempting a vehicle 
furnished thereunder from claims of creditors and from liability to attachment, 
levy, or seizure by or under any legal or equitable process, and would further 
extend these exemptions to vehicles furnished World War II veterans under 
Publie Law 663, Seventv-ninth Congress, as amended, or the existing law, Public 
Law 798, Eighty-first Congress. H. R. 2872 contains no comparable provision. 
These provisions might raise a question concerning the enforceability of a mort- 
gage on the vehicle given voluntarily by the veteran, such as a lien or title reserva- 
tion to secure the balance of the purchase price where it exceeds the $1,699 
contribution of the Government. 

In terms of amount and method of payment the benefit which would be 
authorized by each of these bills corresponds to that provided by Public Law 798, 
Kighty-first Congress, approved September 21, 1950,for World War II veterans 
receiving compensation for loss or loss of use of one or both legs at or above the 
ankle. This World War II program originated with a temporary l-year provi- 
sion in the First Supplemental Appropriation Act of 1947 (Public Law 6638, 79th 
Cong.), which was extended for successive temporary l-vear periods until enact- 
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ment of the present statute, which is also limited to a period ending June 30, 1951. 
Except for the fact that it would be permanent legislation and would apply only 
to veterans of a period of service beginning June 27, 1950, H. R. 2872 is similar in 
its requirements and conditions to the existing law governing World War II 
veterans. However, H. R. 2983 is much broader than the present law, not only 
with respect to the types of disabilities but also because it would include eligible 
veterans of World War I, as well as World War II, and veterans of service begin- 
ning June 27, 1950. 

With particular reference tq the more comprehensive bill, H. R. 2983, the com- 
mittee will observe that except for the inclusion of those serving since June 27, 
1950, it is substantially similar to S. 2115, Kighty-first Congress, which was passed 
by the Congress but which did not become law because the President withheld 
his approval of the measure. A copy of the President’s memorandum of dis- 
approval, dated October 31, 1949 (Committee Print No. 165), is enclosed for the 
convenience of the committee. It will be noted therefrom that the President 
discussed a number of different considerations which moved him to disapprove 
that legislation, and that these considerations were ilirected, in the main, to the 
principles involved, rather than to purely technical aspects. That proposal was, 
of course, restricted to World War I and World War II veterans entitled to com- 
pensation for any one of the arm, leg, or visual disabilities prescribed, and it did 
not cover in any respect persons incurring disability in service in the present 
emergency. It may be regarded as significant, in connection with any proposal 
to extend the program of automobiles for disabled veterans to include additional 
service groups or additional types of disabilities, that in the closing part of his 
memorandum of disapproval of S. 2115, Kighty-first Congress, the President 
stated: ; 

‘When we move beyond the provision of individually fitted prosthetic appliances 
for disabled veterans into the field of Compensation, the sound and equitable 
method of meeting the needs of disabled veterans is through the provision of a 
carefully considered scale of compensation rates paid in cash on a m onthly basis. 
This is our long-tested practice from which I believe we should not depart.”’ 

Each of the bills under consideration presents a new proposal insofar as it would 
establish a program of providing assistance in acquiring automobiles or other con 


veyances for disabled veterans of current service. ‘T he le existing and preexisting 
programs for assisting veterans to obtain conveyances has been restricted to the 
wartime group who] incurred disabilities in World War tT The extent to which 


so-called wartime benefits, including this one, should be made available to disabled 
veterans of service subsequent to World War II, presents an important problem 
of governmental poliev. The subject bills are unrestricted in their coverage of 
persons incurring the specified types of disabilities in service subsequent to June 
27, 1950. Each of them would include persons suffering disabilities during the 
described period in the continental United States and elsewhere, without restric- 


tion to an area of actual hostilities. It mav be ef interest in this connection that 
the recent enactment (Public Law 894, 8Ist Cong., Dee. 28, 1950) extending 
the program of vocational rehabilitation training provided by panne Law 1 

Seventy-eighth Congress, as amended, to certain persons disabled in service on or 


after June 27, 1950, did not embrace ali persons incurring compet cake disabilities 
during this period, but was confined to those disabled under circumstances whic] 


entitled them to the higher wartime rates which are applicable to so-called peace- 
time cases where the disability arises from extra-hazardous service or armed con- 


flict. Attention is also invited to the following paragraph from the President 


lecter of December 4, 1959, to the Vice President of the United States at id tl 
Speaker of the House of Representatives (H. Doe. 728, Sist Cong.), in wh he 
recommended the action which was later taken concerning the renewal of Pul lic 
Law 16 vocational rehabilitation benefits for disabled veterans: 

‘Disabled veterans will need rehabilitation assistance first of all. Tater they 
may also need other kinds of help in readjusting to civilian status. The next 


Congress will have an opportunity to give fill consideration to their longer range 
needs and to those of the able-bodied men, now in service. who will eventually be 


returned to civil life. In planning to meet these needs it will, of course, be essen- 
tial to relate any new benefits to the readjustment problems which will actually 
face our future veterans. It will be necessary to review with care the experience 
gained in the veterans’ readjustment programs after World War II. This will 


take time.’ 

Since each of the bills would confer this special type of benefit in addition to all 
other benefits available to the groups involved, the committee may wish to con- 
sider various other veterans’ benefits for which they are eligible, as disabled 
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veterans, under existing law. These existing benefits include, among others, 
hospitalization and medical care, assistance in acquiring specially adapted housing 
in cases involving severe disabilities of the lower extremities, prosthetic appliances, 
preference in Federal employment, and disability compensation. Disabled 
veterans of World War II are likewise entitled to vocational rehabilitation training 
under Public Law 16, Seventy-eighth Congress, as amended, and to the extent 
indicated above disabled veterans of service beginning on or after June 27, 1950, 
are likewise entitled to such vocational rehabilitation training. Blind veterans 
of either wartime or peacetime service who are entitled to disability compensation 
from the Veterans’ Administration may also be provided with seeing-eve or guide 
dogs, and with mechanical electronic equipment for aiding them in overcoming 
the handicap of blindness. 

Substantially all of those encompassed by these bills are. entitled to increased 
rates of compensation by reason of the character of the disabilities suffered. 
These rates would range, in cases entitled to wartime rates from $102 per month 
for the loss or loss of use of one foot only, to $318 monthly in a case of anatomical 
loss of two extremities at such a point as to prevent the use of a prosthetic appli- 
ance, or in a case of anatomical loss of both eyes. Where other complications are 
present, the wartime rate could be as high as $360 per month. The extent to 
which these increased rates represent special consideration for particular types of 
disabilities is indicated by the fact that the comparable normal rates, based upon 
percentage of disability only, would range from $60 (a 40-percent rating) to $150 
for total disability. The related special peacetime rates would range from $81.60 
per month to $254.40 and $288 per month, by contrast to the normal peacetime 
rates of $48 (a 40-percent disability) to $120 (total disability). In addition to 
the mentioned increased rates of compensation, most of the persons in these 
categories are entitled to allowances for dependents under Public Law 877, 
Eightieth Congress, as amended, which are available when the service-connected 
disahilitv is rated not less than 50 percent. 

The Veterans’ Administration is unable to submit any worth-while estimate of 
cost which would result from the enactment of H. R. 2872 because of the inde- 
terminate factors which would prevent an accurate forecast of the numbers of 
persons who might become eligible based on service on or after June 27, 1950. 
Among such unknown factors are the unpredictable duration of the period begin- 
ning June 27, 1950, and terminable at the will of the President or the Coneress, 
and the undetermined future strength of the Armed Forces during that indefinite 
period. For the same reason we are unable to estimate the cost of that part of 
H. R. 2983 applicable to those incurring disabilities of the specified character 
during the open period beginning June 27, 1950. With respect only to veterans 
of World War I or World War II who might realize the benefits of H. R. 2983, 
it is estimated, based upon those receiving monetary benefits from the Veterans’ 
Administration, that in the first year approximately 5,775 World War I veterans 
and 11,700 World War II veterans might qualify, or a total for these two groups 
of 17,475, at a cost approximating $27,960,000. This partial cost estimate is 
somewhat incomplete as to World Wars I and IT veterans due to the difficulty of 
projecting the number of eligibles under the broad definition of visual defects 
contained in H. R. 2983, and the further fact that we have no information as to 
the number of additional persons who served in World War I and World War II 
who are on the retirement rolls of the Army and Navy, and who might qualify 
under the provisions of the bill. 

Advice has been received from the Bureau of the Budget that while there 
would be no objection to the presentation of this report to the committee, the 
enactment of H. R. 2983 could not be considered to be in accord with the program 
of the President. 

Sincerely yours, 
O. W. CLarK, 
Deputy Administrator 
(For and in the absence of the Administrator). 


O 
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EXTENDING THE TIME THE RIVERS AND HARBORS APPROPRIA- 
TIONS FOR MAINTENANCE OF THE CANAL FROM CAPE MAY 
HARBOR. TO DELAWARE BAY AND THE RAILROAD AND HIGH- 
WAY BRIDGES OVER SUCH CANAL MAY BE USED 


Avaust 15, 1951.—Commit ved to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Larcapg, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 4055] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4055) to authorize for an additional 2-year period the use of 
rivers and harbors appropriations for maintenance of the canal from 
Cape May Harbor to Delaware Bay and the railroad and bridges over 
such canal, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass, as amended. 

The amendment is as follows: 

Line 9, strike out the word “seven” and insert in lieu thereof the 
word “‘six”’ 

The committee has been informed by the Department of the Army 
that one of the conditions under the authorized Federal project was 
that local interest should maintain and operate the bridges over the 
Cape May Canal. Pending fulfillment of the conditions of local 
cooperation, the River and Harbor Act of July 24, 1946, authorized 
the use for a period of 5 years of river and harbor appropriations for 
maintenance of the Cape May Canal including the cost of maintaining 
the temporary railroad and seashore highway bridges over said canal. 
Under the terms of that act, this authority expired on July 24, 1951. 

This bill will extend the expiration to July 24, 1952. 

The Committee on Public Works voted to approve this legislation, 
and recommends that the House do pass H. R. 4055, as amended. 

The existing law as amended by this bill reads as follows: 

New Jersey Intracoastal Waterway ; pending fulfillment of the conditions of local 


cooperation for this project as authorized by the River and Harbor Act of March 
2, 1945, appropriations heretofore or hereafter made for maintenance and improve- 
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ment of rivers and harbors may be used for a period of not to exceed [five] siz 
years for maintenance of the canal from Cape May Harbor to Delaware Bay 
constructed as an emergency wartime project with Navy Department funds, 
including the cost of maintaining the temporary railroad and seashore highway 
bridges over said canal. 


Amend the title to read: 


A bill to authorize for an additional one-year period the use of rivers and har- 
bors appropriations for maintenance of the canal from Cape May Harbor to 
Delaware Bay and the railroad and highway bridges over such canal. 


The following is a report of the Secretary of the Army on this 
measure: 
DEPARTMENT OF THE ARMY, 


Washington 25, D. C., July 30, 1951. 
Hon. CHaruLes A. BUCKLEY: 


Chairman, Committee on Pubtic Works, 
House of Representatives. 

Dear Mr. Buck.ey: Reference is made to your request for the views of this 
Department concerning H. R. 4055, Eighty-second Congress, to authorize for an 
additional 2-year period the use of rivers and harbors appropriations for mainte- 
nance of the canal from Cape May Harbor to Delaware Bay and the railroad 
and bridges over such canal. 

The Department of the Army has considered the above-mentioned bill. The 
purpose of the bill, H. R. 4055, is set forth fully in the title. 

The River and Harbor Act of March 2, 1945, adopted a Federal project for 
taking over and improving the State-owned New Jersey Intracoastal Waterway 
subject to certain conditions of local cooperation. The Cape May Canal section 
of the proposed Federal waterway was constructed during 1942 to 1944 as a 
defense measure with funds supplied by the Navy Department. One of the con- 
ditions under the authorized Federa! project was that local interests should main- 
tain and operate the bridges over the Cape May Canal. Pending fulfillment of 
the conditions of local cooperation, the River and Harbor Act of July 24, 1945, 
authorized the use for a period of 5 vears of river and harbor appropriations for 
maintenance of the Cape May Canal including the cost of maintaining the tem- 
porary railroad and seashore highway bridges over said canal. Under the terms 
of that act, this authority will expire on July 24, 1951. The Chief of Engineers 
has prepared his proposed report, based on reports of the division and district 
engineers and of the Board of Engineers for Rivers and Harbors, which reports 
recommend that the bridges for the railroad and for the Seashore Road crossings 
be maintained in closed position at an estimated cost to the United States of 
$6,000 per annum until such time as local interests fulfill the requirements of local 
cooperation prescribed in the project authorization, including maintenance of the 
bridges over the canal. 

The State of New Jersey has enacted legislation authorizing the commissioner 
of conservetion and economic development to act on behalf of the State in pro- 
viding cooperation with the United States in the improvement and maintenance 
of the New Jersey Intracoastal Waterway. This Department has recently re- 
ceived a copy of a letter of the attorney general of the State in which he expressed 
the view that the commissioner has authority to assume responsibility for replac- 
ing temporary railroad and highway bridges over the Cape May Canal at the end 
of their useful life and to continue to maintain and operate the new structures, 
this having been the remaining element concerning which there had been any 
doubt as to the commissioner’s authority to act with respect to the bridges over 
the Cape May Canal section of the waterway. It would appear, therefore, that 
the Commissioner of Conservation and Economic Development of the State of 
New Jersey should now be in a position to meet the requirement of local coopera- 
tion with respect to these bridges. However, there may still be some obstacle, 
such as lack of available funds, to prevent the commissioner from immediately 
taking over the maintenance and operation of these two bridges. Accordingly, 
the Department would not object to enactment of the bill if it is amended to pro- 
vide for an additional period of 1 year instead of 2 years as now proposed. Should 
the bill be considered favorably, it is further suggested that the word “highway” 
be inserted before the word ‘“‘bridges’”’ in the title. 
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The fiscal effect of the bill will be an annual expenditure of $77,000 for main- 
taining the canal and two bridges in an active status. 

The report has been coordinated among the departments and boards of the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 
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AUDUBON CENTENNIAL YEAR 


AuaGust 15, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 248] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 248) authorizing the President of the United States to issue a 
proclamation designating 1951 as Audubon Centennial Year, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize the Presi- 
dent of the United States to issue a proclamation designating the vear 
1951 as Audubon Centennial Year, in observance of the one-hundredth 
anniversay of the death of John James Audubon. 


STATEMENT 


John James Audubon was a pioneer in the battle to save from 
extinction various types of wildlife. While he lived in an era when 
America’s natural resources seemed limitless, he had the vision to 
foresee the future needs of protective and conservation measures in the 
public interest. Also, he made outstanding contributions to American 
culture and art, one of the most notable being his famous elephant 
folio of paintings of birds. 

The society which bears his name began as a local movement in 


1886 and as organized in 1905 was a membership corporation in the 
State of New York. 


According to information furnished the com- 
mittee, the Audubon Society presently has affiliated organizations in 
practicaily every State of the Union and in Canada. Their efforts 
are directed toward a better public understanding of the value and 





2 AUDUBON CENTENNIAL YEAR 


need of conservation of soil, water, plants, and wildlife and the rela- 
tion of their intelligent treatment and wise use to human welfare. 

It is the opinion of the committee that this legislation, giving just 
recognition to the pioneer conservationist, will serve as a major incen- 
tive to the fine organization which bears his name to continue its 
excellent work. For this reason, the 


committee recommends ap- 
proval of the proposed measure, 


O 
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5, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8S. 248] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 248) authorizing the President of the United States to issue a 
proclamation designating 1951 as Audubon Centennial Year, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize the Presi- 
dent of the United States to issue a proclamation designating the year 
1951 as Audubon Centennial Year, in observance of the one-hundredth 
anniversay of the death of John James Audubon, 


STATEMENT 


John James Audubon was a pioneer in the battle to save from 
extinction various types of wildlife. While he lived in an era when 
America’s natural resources seemed limitless, he had the vision to 
foresee the future needs of protective and conservation measures in the 
public interest. Also, he made outstanding contributions to American 
culture and art, one of the most notable being his famous elephant 
folio of paintings of birds. 

The society which bears his name began as a local movement in 
1886 and was organized in 1905 as a membership corporation in the 
State of New York. According to information furnished the com- 
mittee, the Audubon Society presently has affiliated organizations in 
practicaily every State of the Union and in Canada. Their efforts 
are directed toward a better public understanding of the value and 
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need of conservation of soil, water, plants, and wildlife and the rela- 
tion of their intelligent treatment and wise use to human welfare. 

It is the opinion of the committee that this legislation, giving just 
recognition to the pioneer conservationist, will serve as a major incen- 
tive to the fine organization which bears his name to continue its 
excellent work. For this reason, the committee recommends ap- 
proval of the proposed measure, 
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CONSIDERATION OF SENATE JOINT RESOLUTION 42 


Avaust 15, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. 


Ly.e, from the Committee on Rules, submitted the following 
REPORT 


[To accompany H. Res. 391] 


The Committee on Rules, having had under consideration House 


Resolution 391, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CREATING A SELECT COMMITTEE TO CONDUCT AN 
INVESTIGATION AND STUDY OF FOUNDATIONS AND 
OTHER COMPARABLE ORGANIZATIONS 


Avaust 15, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Smiru of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
{To accompany H. Res. 364] 


The Committee on Rules, having had under consideration House 
Resolution 364, report the same to the House with the recommenda- 
tion that the resolution do pass, with the following amendment: 
On page 2, lines 13 and 14, strike out the words ‘‘or outside’”’ 


O 
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Avaust 16, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany 8. Con. Res, 40] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res. 40) favoring the suspension of deportation of cer- 
tain aliens, having considered the same, report favorably thereon with- 
out amendment and recommend that the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863, of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the Attor- 
ney General has suspended deportation for more than 6 months. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (see. 19 (ce) of the 
Immigration Act of 1917, as amended) provided in substance that the 
Attorney General may suspend deportation and adjust the immigra- 
tion status in the United States of certain deportable aliens. Under 
this provision of the law, aliens subject to deportation on the so-called 
technical charges may have their deportation suspended for 6 months 
if they are persons of good moral character and if their deportation 
would result in a serious economic detriment to a citizen of the United 
States or legally resident alien who is the spouse, parent, or minor 
child of such deportable aliens. This privilege does not run in favor 
of persons subject to deportation for the serious causes such as on 
the ground of being a political undesirable, a narcotic-law violator, a 
criminal, an immoral person, ete. 

Since 1940, such suspensions of deportation accorded by the Attor- 
ney General were subject to review by the Congress. If within a 
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designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (ce) ), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attoney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 222 cases; 220 cases in- 
cluded in the concurrent resolution were among 324 cases which were 
referred to the Congress on May 1, 1951; 1 case of the 324 cases 
referred to the Congress on May 1, 1951, has been approved by the 
Congress; 2 cases of the 324 cases referred to the Congress on May 1, 
1951, have been withdrawn by the Attorney General; and 101 cases 
of the 324 cases referred to the Congress on May 1, 1951, have been 
held for further study and investigation. 

One case of the 222 cases included in the concurrent resolution was 
referred to the Congress on May 15, 1951, and one case was referred 
to the Congress on June 1, 1951. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 40) recommend 
that the concurrent resolution do pass. 
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Auaust 16, 1951.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 846] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 846) for the relief of Henry J. Krueger, having considered the 
same, report favorably thereon with amendment acd recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 5, strike out $55,591", and msert in heu thereof 
“$39,727.60”. 

The purpose of the » propose ‘d legislation is to pay to Henry J. Krueger 
of Elgin, Il., $39,727.60 as reimbursement of his losses a from 
the failure of his bike to reproduce, caused by the feeding, upon the 
advice of the Department of resc tity of chicken waste. Some of 
this waste was from capons to which had been administered pellets of 
stilbestrol for the purpose of expediting fattening for market. 


STATEMENT OF FACTS 


The testimony taken in this proceeding discloses that Henry J. 
Krueger is a successful mink rancher at Elgin, Ill. Krueger’s mink 
ranch has been operated by him over a period of vears, and he has 
maintained a breeding herd that was capable of producing four kits 
per female mink. 

In September 1949, upon the advice and recommendation of the 
Department of Agriculture, Krueger began to include in the mink 
diet which he heretofore had beer feeding to his animals, an addi- 
tional feeding substance known as chicken waste. In the following 
whe ‘Iping season in April and May of 1950 (mink breed only once a 
year) 355 females produced only 85 kits. Due to the nonproductivity 
of the animals as herein set forth the owner began to investigate to 
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determine the cause of this drastic drop in the productivity of his 
female minks, and learned for the first time, beginning with December 
1949 that the chicken waste he had been feeding the minks was the 
residue taken from chickens fattened by the injection of a synthetic 
female sex hormone, the chemical or scientific name of which is 
*stilbestrol.”’ 

From the cursory investigation that was made by the owner, he 
concluded that this particular drug had materially affected the produc- 
tivity of his breeding mink. It developed also from an investigation 
which was carried o1 at that time that a certain residue of this drug, 
after being injected into a live chicken, was not completely absorbed, 
and that the unabsorbed portion of the drug became intermixed with 
the chicken waste. 

In pursuing the investigation as to the condition that developed oi 
his mink ranch Krueger maintains that he developed facts that indicate 
bevond a reasonable doubt that the chicken waste recommended as a 
food product by the Department of Agriculture damaged the reproduc- 
tive organs of the mink, causing them to become sterile to the extent 
that in most cases this condition became permanent. 

During the vears 1943-46 the Department of Agriculture published 
reports of successful experiments in the fattening of poultry by the 
administration of stilbestrol, and in 1947 the practice was authorized 
by the Pure Food and Drug Administration. In this connection it 
may be noted that the same year that the Pure Food and Drug 
Administration authorized the practice of inoculating chickens with 
stilbestrol, the use of the drug by poultry raisers was forbidden by law 
in the Dominion of Canada. From the facts disclosed at the hearings 
it became apparent that the use of this particular drug by poultry 
raisers increased substantially in 1948 and 1949, and there was no 
evidence presented to show that to date the use of stilbestrol had been 
discontinued. 

In 1947 the Department experimented with the administration of 
stilbestrol to mink, and learned that as little as 3 milligrams of the 
drug would sterilize a mink. In 1947 and as late as January 1949 the 
Department expressed concern as to the possible damage to those 
who ate the flesh of treated birds, including chickens. It is conceded 
that the Department knew that when a chicken is injected with a 
stilbestrol pellet in practically all cases without exception there 
remains at the time the chicken is slaughtered a residue of from 1 to 5 
milligrams of the drug in the neck of the chicken. 

In 1948 and 1949 the Department, through dissemination of written 
literature, advised mink ranchers, including Mr. Krueger, that 
chicken waste made an excellent substitute in the mink diet for horse 
meat, and emphasized the fact that horse meat was becoming espe- 
cially searece and prohibitively expensive, and recommended the 
chicken waste as a substitute without, at that time, giving any warning 
of the inherent or latent dangers that might be attributed to the drug 
known as stilbestrol. 

In the spring of 1949 three mink ranchers who fed chicken waste 
reported breeding failures to the Department. On September 20, 
1949, a neighboring rancher told the Department that he had dis- 
covered stilbestrol in the chicken waste that he had purchased and 
expressed an opinion that the drug caused the 1949 breeding failure. 
The Department advised him not to feed waste containing the drug 
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to his mink, but expressed no opinion that might be taken as a warning 
by the rest of the mink industry. 

On November 3, 1949, a veterinarian, himself an experienced mink 
rancher, told the Department that stilbestrol caused the breeding 
failures. The record is barren of any warning or notice issued by the 
Department at that time. On November 28, 1949, Dr. Robert K. 
Enders, agent of the Department of Agriculture, and who must be 
acknowledged to be an outstanding expert and authority on mink 
reproduction, visited the farms where the breeding failures had oc- 
curred. He found stilbestrol in the feed, and after analyzing his 
testimony before the committee, one can come to no other ~~ lusion 
but that Dr. Enders from his examination of the animals became 
satisfied in his own mind that the drug had caused the failure to re- 
produce. He immediately telephoned the Bureau of Animal Industry, 
and that same day confirmed his findings by letter. No warning by 
the Department followed the opinion expressed by Dr. Enders. 

On December 14, 1949, Dr. Enders submitted to the Department for 
approval an article informing mink ranchers of the dangers from 
stilbestrol, and his request was marked ‘‘rush’”’ at the Beltsville sta- 
tion and forwarded to the Information ~~ ision of the Department. 
However, on January 3, 1950, pe rmission — the article was 
refused by the Information Division. On Saecass 6, 1950, Dr. Enders 
wrote the Bureau of Animal Industry as follows: 


It has just occurred to me since the matter of stilbestrol has bee: dropped il 


al 
a note of warning on the feeding of poultry waste should be issued. As soon as a 
large number of mink breeders know that we are aware of the danger, the Bureau 
might be exposed to serious criticism if such a warning is not issued. 
Since the Bureau has published work on the feeding of chicken waste, its critics 
might feel that it was all the more culpable if some warning were not issued after 
the trouble encountered by the breeder had been brought to its attention I he- 


lieve that Mr. Bassett would bear out my statement that trouble with chieker 
waste coniaining stilbestrol is more widespread than we had thought possible 

As a result of this memorandum, the Department prepared what 
could be considered a mild warning in mimeograph form, ‘for answer- 
ing correspondence on this subject.”’ 

It is contended by the claimant here that this warning did not come 
to his attention. The Department of Agriculture, in its report, con- 
tends that predicated on the premise of feeding experiments conducted 
in 1947, it advised mink breeders to include poultry waste in the mink 
diet, it was impossible for the Department to envision all production 
and marketing changes which would be made in the future as in the 
case of the development of markets for broilers treated with stilbestrol. 

The claimant contends that in 1948 and 1949 when the Department 
published some items derogatory to the use of the drug in question, it 
knew that a considerable number of commercial broilers were being 
fattened with stilbestrol. The claimant argues that by reason thereof 
it was involved in a future development by a real present and known 
danger. The Department also contends that the three instances in 
1949 of breeding failures which the claimant alleges was iam by 
stilbestrol did not warrant the issuance of a warning until further 
experience and knowledge gathered from experiments in the feeding 
to mink of waste from doped poultry definitely established the danger 
of such a diet. It did, however, recognize and admit the need of such 
experimentation in 1949. The claimant maintains that this left him 
at an unfair advantage, together with other mink ranchers like him- 
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self, and the burden shifted on the ranchers to demonstrate con- 
clusively by their practical experience the inherent danger of the 
drug. 

The repercussions that followed relative to the productivity of 
mink and the lack of producing kits in 1950 sufficiently alerted the 
Department to-cause it to issue a warning and to proceed with further 
detailed experiments and investigations. 

In July 1950 the Department, as a result of the 1950 disaster, 
visited the mink ranch operated by the claimant and others, and for 
the first time published widely an emphatic warning of the feeding 
to mink of chicken waste containing stilbestrol. It must be conceded 
that such a warning could not, under the statement of facts presented 
here, become retroactive and undo any real or imagined damage that 
had already taken place. The warning, obviously, was calculated to 
save the rest of the mink industry from a similar disaster suffered by 
the claimant—assuming, of course, that the underlying cause for the 
disaster was definitely attributable to stilbestrol. In this article the 
Department recommended that all animals that had consumed 
stilbestrol be pelted. 


STILBESTROL—ITS CAUSE AND EFFECTS 


Stilbestrol is an estrogenic svnthetic hormone whose action is similar 
to that of the natural hormone estrone or estradiol, which is normally 
produced by the ovaries and which induces the occurrence of estrum 
or heat in the female. Its great advantage over the natural hormone 
is that it is cheap and it can be administered orally. Orally it is 12 
times as potent as the natural hormone estrone, and when injected 
subcutaneously, it is 32 times as strong. 

In addition to inducing heat the tendency of stilbestrol is to depress 
the ovary and thus to inhibit ovulation, without which, of course, 
pregnancy cannot occur. There is reason to believe that it can cause 
cystic ovary, and perhaps aggravate breast cancer. In sufficient 
dosage it is thought to inhibit skeletal growth. Because it is such a 
powerful drug, the medical profession is emphatic that it should be 
available on prescription only—refilling of the prescription being for- 
bidden without the physician’s consent. 

For experimental purposes, and in order to illustrate the potency of 
the drug, it has on numerous occasions been administered to adult 
male sexual criminals. Experiments have also been performed upon 
a child at the age of 5 who was entirely hairless since having chicken- 
pox at the age of 1—not only did her hair, evebrows, and eyelashes 
grow, but so did her breasts. Repeated experimentation has shown 
that the injection or feeding of stilbestrol to poultry and other animals 
used for food causes them to put on increased weight within a given 
time and with a given amount of food. 

The accepted procedure passed by the Pure Food and Drug Admin- 
stration in 1947 is to inject a 15-milligram fused pellet of the drug 
beneath the skin near the base of the skull of a chicken, where it is 
gradually absorbed in part during the 4 or 5 weeks’ fattening period. 
The testimony is not quite clear as to how much of the pe let is ab- 
sorbed during the life of the bird. Some contend that it is one-half, 
and others maintain that more than two-thirds of the pellet is ab- 
sorbed, and that not more than 25 percent remains unabsorbed. How- 
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ever, not only is there a residue of the pellet itself, but the drug is 
stored in the fatty tissues of the skin, muscles, and especially the liver, 
to the extent of nearly 1 milligram of stilbestrol per pound of flesh. 
lt is well to bear in al this feature because by medical standards 
the dose of this drug is considered to be 0.1 to 1 milligram. Stilbestrol 
is Impervious to heat and is not destroyed by cooking. 

It is admitted by scientists that animals, or humans, or otherwise, 
that consume the flesh of the doped poultry are absorbing unnatural 
quantities of his potent hormone. It is conceded by the expert wit- 
nesses on behalf of the claimant, as well as those produced by the 
Department of Agriculture, that “‘there is definite danger of steriliz- 
ing both animals, male and female, if fed large amounts of heads that 
have been removed from treated birds.” 


THE DEFENSE INTERPOSED BY THE DEPARTMENT OF AGRICULTURE AND 
PRESENTED BY DR. T. C. BYERLY OF THE ANIMAL HUSBANDRY 
DIVISION 


The defense to the claim under consideration was ably presented 
by Dr. T. C. Byerly. This gentleman has an excellent scholastic 
background, and due to the responsible position to which he has been 
assigned in the past, has established a reputation for scientific knowl- 
edge based not alone on his educational background, but also on the 
fact that he has had many years of practic ‘al experience in dealing 
with highly scientific problems and investigations, including the 
ultimate effect of such highly-developed drugs as diethylstilbestrol, 
estrogens, and sex hormones. 

Dr. Byerly presented a written report submitted to the chairman 
of the Judiciary Committee under date of March 1, 1951. I have 
studied this report, and have been impressed with some of the salient 
facts which the language has developed. For instance, it is admitted 
in writing that on June 21, 1950, the Department of Agriculture made 
the following statement: 

While it has not been finally demonstrated that poultry waste is the cause of 
these reproductive failures, the incriminating evidence is sufficient to justify a 
warning against the unlimited use of poultry waste as a diet of fur ar 


l imais Kept 
for breeding purposes. 


Further on the report notes: ‘‘The warning should be especially 
heeded in the case of poultry heads for ‘caponets’.””. The Depart- 
ment admits that ‘‘there have been no ill effects from feeding chicken 
heads containing caponet heads that are not pelted.”’ Again, in 
July 1950, the Department had this to say: 


Female hormones are produced by diethylstilbestrol and 


they are essential to See Excess quantities of the hormot 
by breeding mink may interfere with reproduction and cause breeding failure 
in both male and female minks. 

The report submitted by Dr. Byerly also admits thi at’ ‘the evidence 
Was incriminating but purely circumstantial.” Dr. Byerly also ex- 
plained the effects of stilbestrol on breeding in detail. An abstract 
recital of this testimony may be summarized as follows: Experiments 
on female minks in March 1950 consisted of administering 150 gamma 
daily of diethylstilbestrol (1 gamma equals one one-millionth of a 
gram). The experiment demonstrated that none of the minks so 
inoculated produced young. Tests revealed abnormal conditions 
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which were caused due to administering diethylstilbestrol. The 
doctor makes this statement: 

There is a strong presumption that a sufficient quantity of caponet heads con- 
taining pellets of diethylstilbestrol over a sufficient period of time would be 
harmful. The use of caponet heads in the ration of minks is only one of the 
many factors which may result in low fertility or sterility. 

The witness stated that in the experiments which were conducted and 
with which he was generally familiar, “‘females may fail to conceive 
after mating, and if they conceive the embryo may die before birth.’ 

Dr. Byerly further stated that the proper dosage of such female 
hormone-producing drugs is not known. He testified that mink 
breeders have been warned in the past, and are again warned to avoid 
feeding poultry waste containing caponet heads to young mink that 
are to be raised for breeding purposes. He produced a written article 
headed ‘‘Mink breeders cautioned.’ In this article the following 
language was used: 

Preliminary studies at Swarthmore College in conjunction with the Department 
of Agriculture of administering the powerful hormone to mink show very positive 
effects on the reproductive organs. It is reeommended that each miik producer 
check the source of supply of chicken waste since such feed may be safely fed onlv 
when no stilbestro] has been used. 

Dr. Byerly lays special emphasis on the importance of estrogens 
and what part they play in this particular claim. From what I have 
been able to understand from this highly scientific testimony, I con- 
cluded that stilbestrol is a derivative of the bacteria family or cell 
family known as estrogens. The doctor explained that there are 
many substances of estrogenic activity, some of which originate in 
the productive organs of animal life as well as plant material. He 
states that estrogens are not limited to the female sex, but it is a sub- 
stance that is found in every living animal—that estrogens are widely 
distributed in nature—and that there are many substances in nature 
that have estrogenic activity. 

Time and space will not permit me here to set forth the respective 
relationships that estrogens and stilbestrol bear to each other as 
detailed by Dr. Byerly. It was his contention that there was a strong 
presumtion that diethylstilbestrol might have produced the destructive 
effects on the productive organs of the male and female minks at the 
Krueger ranch. On the other hand, he contended that estrogens 
which are found in so many substances in nature could not be entirely 
ruled out as showing a causal connection between the condition 
found in the minks relative to their productivity. 

Dr. Byerly admits that stilbestrol has a very marked destructive 
effect on ovaries, but doesn’t admit that in all cases stilbestrol will 
destroy the ovaries. He cited many examples where experimentation 
had proven this to be a fact. He said that in his experiments with 
chickens and turkeys he didn’t find in every case that stilbestrol would 
interfere in every instance with the functions of the ovaries. 

I will refer briefly to the testimony of one Dr. Robert K. Enders, 
presently affiliated with Swarthmore College located in Pennsylvania. 

Mf him, Dr. Byerly states: 


There is no other person in the United States, in my opinion and to my knowl- 
edge, who has done more work or better work on the physiology of reproduction 
of mink than Dr. Enders 
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It is also conceded by Dr. Byerly that one Dr. Willard Lewis 
Roberts, who holds a degree of doctor of philosophy in biochemistry 
from the University of Wisconsin, and who has been assigned to 
many important positions since he obtained his degree, was competent 
to speak on this important subject. He points out that Dr. Roberts 
takes the position that is compatible with that taken by Dr. Enders. 

A written article was introduced in the record, the authority of 
which was one Dr. Roland K. Meyer. This article also corroborates 
all of the authorities who maintain that diethylstilbestrol is a drug 
that will destroy productive organs and sterilize animals who are fed 
this drug in any substantial dosage. Dr. Meyer has been professor 
of zoology at the University of Wisconsin since 1938. He has been 
affiliated in research work in the anatomy department of the Medical 
School of the University of Rochester, New York.,and he has been afhil- 
iated with the research staff of the Upjohn Co., of Kalamazoo, Mich. 
His field of research and teaching has been confined largely to endocri- 
nology, and particularly in the field of endocrinology of reproduction. 

Numerous other authorities were cited during the course of the 
hearings in support of the effect of estrogens and stilbestrol. Among 
such citations were quotations from papers written by Dr. Harold 
Burrows, of Cambridge, England, and Dr. Robert 5. Harris, professor 
of biochemistry of nutrition, Massachusetts Institute of Technology, 
and Prof. Clarence B. Thimann, of Harvard University. 

I might also add here that Dr. Byerly holds various degrees: That 
he was an instructor in zoology at the University of Michigan, that 
he was a professor at the University of Maryland, that he is im charge 
of research in poultry and in genetics and nutrition in the Bureau of 
Animal Industry, that he is also the winner of the Borden Award, 
that he belongs to many scientific organizations, including that of a 
fellow of the American Association for the Advancement of Science 
and a member of the Academy of Medicine, of Washington, D. C 

I call attentien to the written re port on page 86 where this question 


was asked: I asked of Dr. Byerly: “You say that there is a strong 
presumption that this stilbestrol had something to do ear nonproduc- 
tion of the mink?” Answer by Dr. Byerly: ‘‘1 cone -ecle 


Following the further testimony in the record i aan that Dr. 
Byerly conceded the contention of the claimant shea the Department 
of Agriculture recommended a certain food product as a substitute 
for horse meat to be fed to minks; and that the Department of Agricul- 
ture in their research developed a pellet containing stilbestrol; and 
that the Department recommended that this pellet be inserted in the 
heads of capons in order to stimulate their growth; that the Depart- 
ment of Agriculture did not do the research work on stilbestrol and its 
effects on chickens. The testimony further shows that while the 
Department of Agriculture did not do the research work on diethyl- 
stilbestrol, work of that nature was done under the Department’s 
supervision and consent by an interlocking or related department 
where experiments were conducted for that purpose. 

Dr. Byerly in one instance stated that his reason for conceding that 
the ill effects on the minks were caused by stilbestro! was that in his 
opinion a drug known as estrodiol or estrone might have the same 
effect. However, substantial facts in the reeord are la 


| lyr to support 
this cont<ntion. 








8 HENRY J. KRUEGER . 


In further corroboration of the ill effects of stilbestrol, we have a 
letter from one Dr. Munro, who is conceded to be a competent geneti- 
cist. Dr. Munro addressed his letter to the Kirsch Fur Farm, Ine., 
of East Meadow, Hempstead, N. Y. The letter states that Dr. Munro 
is an authority on mink genetics and has had wide experience with 
hormone work—that he contends that stilbestrol affects the pituitary 
and decreases the flow of gonadotropic hormone to the point where the 
ovaries would not develop sufficiently to permit breeding. In the 
letter he also maintains ths at cooking would not deatroy the estrogens. 

[ want to particu! srly “mpho ize te imoortere o° the testimony 
submitted by Dr. Robert K. Enders, of ation College, who is in 
charge of physiology of reproduction of fur animals. Dr. Enders has 
a Ph. D. degree from the University of Michigan in biology. He 
holds a National Research Council Fellowsbip for the study of repro- 
due tion. He was affiliated with the department of embryology of 
the Carnegie Institute, and Johns Hopkins Medical School. He has 
published many works on reproduction of fur animals in various 
periodicals issued by Harvard University. He is presently affiliated 
with the Department of Agriculture because they furnish funds for 
research work to the college with which he is associated. I will point 
out what I consider to be the high spots in Dr. Enders’ testimony: 

In one instance he was asked: 

In a case in which there was actually a light dose of diethylstilbestrol in the food, 
would that interfere with reproduction? 

He replied: 

Yes, sir; if was my opinion that diethylstilbestrol did it, because I saw the stuff 
there. 

Page 117 of the report contains comprehensive statements of Dr. 
Enders’ experiments and the results obtained therefrom. Dr. Enders 
testified that where diethylstilbestrol had been fed to mink, the mink 
had produced no normal kits. Dr. Enders stated that after he had 
carried on his experiments to a certain extent, he insisted that a warn- 
ing be issued to mink breeders about the dangers and after effects of 
breeding resulting from the administration of stilbestrol. He also stated 
that he attributed the abnormal conditions found in the ovaries of 
animals to that of stilbestrol. 


At the conclusion of Dr. Enders’ testimony IT asked this question: 
| would like to know after we rule out different things what would you retuin as 
being the most presumptive evidence in bringing about the interference with th: 


» 


production of minks? 
Dr. Enders answered: 


I think you get a common denominator for all of them, and | am forced to the 


conclusion on the basis of experience, not as ascientist, that it would be something 
like stilbestrol. Tam very definite that 3 milligrams injected is more than enough 


to prevent breeding 


The statements compiled in the form of a record reveal some inter- 
esting and novel questions, to wit: 

Did the stilbestrol administered to chickens produce the reper- 
cussions that manifested themselves in the herd of breeding minks 
housed on the Krueger mink ranch? 

2. Are there sufficient facts in the record upon which to base an 
opinion that the sterility and nonproductive proclivities of the minks 
can or might be attributed to any anatomical or physiological change 
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directly or indirectly related the nonbreeding history of minks follow- 
ing consumption of food products containing stilbestrol? 

3. Conceding that the evidence in the record is preponderantly 
circumstantial, would that fact warrant the setting of a precedent 
such as the claimant is attempting to assert in the subject: matter 
under consideration? 

After a review of all of the facts and the written exhibits presented 
by both the claimant and the Government, the committee has come 
to the conclusion that all three questions herembefore enumerated 
can with ceascnable accuseey be answered in the affirmative. It is 
the conviction of the committee that no other conclusion can be 
arrived at after reviewing the record in this proceeding. There is 
ample evidence to support the contention that stilbestrol is a powerful 
and dangerous drug. This is conceded by all the learned, able, and 
recognized scientists and research men who submitted facts either 
orally or in writing. 

Dr. Byerly did produce some evidence tending to raise a presump- 
tion that the fundamental cause for lack of fertility and productivity 
on the claimant’s ranch could be attributed to other factors than 
that of the effects of stilbestrol. This presumption, if any existed, 
was not sufficient to overcome the circumstantial evidence supported 
by positive evidence read into the record in two separate instances. 

One instance consisted of Dr. Byerly’s own admission, and the second 
that of uncontradicted statements made by Dr. Enders. In cor- 
roboration of the circumstances tending to establish the after effects 
of stilbestrol in food products, there was additional evidence produced 
in the form of written pamphlet s by learned and scholarly men who 
emphasized the effect of stilbestrol on mink breeding. Their com- 
ments tended to sustain the charge of the claimant, and in numerous 
respects were in direct contradiction to the written and oral defense 
interposed by the governmental agency. 

In the course of the hearings the partie s established the fact that a 
marked shortage in horse meat was prevalent for some time prior 
to 1949 because of an abnormal situation in the market. The De- 
partment of Agriculture, as a Governmental Agency, agreed to em- 
bark upon a research program for a substitute for horse meat. This 
prograin was inaugurated because of the appeals made by mink 
ranchers to the Government for assistance in trying to develop a food 
product that would replace the food there ‘tofore in general use. In 
time the Government agency recommended that chicken waste and 
offal be processed as a proper substitute for horse meat. The mink 
ranche TS were given notice of the results obtained by the research 
activities in the Department of Agriculture, which agency, at the 
same time, recommended the new food product which that organiza- 
tion had developed. 

At the time when the Government agency did this, it had notice 
as well as knowledge of the existence of a drug called diethylstilbestrol, 
and the Crovernment agency Was aware that the drug Was being used 
for various experimental a1 nd medicinal purposes, including that of 
inserting pellets in capon heads in order to accelerate growth and 
hasten fattening of chickens. The Government agency knew, or 
should have known, that about 25 percent of the dose inserted in the 
chicken head remained unabsorbed on the day of slaughte The 


Government agency admits that the processing of chicken roa waste 
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and offal, if impregnated with milligrams of stilbestrol could turp out 
to be dangerous and not tit food for consumption by animais. 

By reason of this admission the Government impliedly confessed 
its error in recommending a substitute mink food. The Government 
agency further committed itself when it Put out a warning notice 
and alerted the mink ranchers to the dangers and after effects of 
stilbestrol. However, when the warning notice was circulated among 
the ranchers it was too late to repair any damage that resulted from 
the feeding of chicken waste processed in accordance with Government 
recommendations. Beyond any doubt the Government agency knew 
the actual or potential dangers that were inherent to the drug used 
for creating a Synthetic growth of chickens. Regardless of such 
knowledge the Government Permitted the Substitute food for minks 
fo go on the market. Under such circumstances the liability of a 
Government agency rests in the fact that when it places its stamp of 
approval on a given product, including a substitute for mink food, it 
impliedly Warrants that such product was free from injurious ingredi- 
ents and safe for consumption. 

[t is a well-settled rule of reason and common sense, as well as a 
recognized rule in equity jurisprudence that the party who originally 
sets In motion any instrumentality which ultimately results in damage 
or injury to innocent Parties, is liable for such acts, and the injured 
party is entitled to be reimbursed for any and all actual losses Sus- 
tained, provided the transaction is shown to be one that is contrary to 
law or contrary to equity and good conscience. 

The claimant asks to be reimbursed for the loss sustained in re- 
placing 323 female minks and 88 males, the former at a cost of 
$33,720, and the latter at a cost of $15,625. Claim is also made for 
the cost of procuring intended increase of 17 males at $175, totaling 
$2,975—and of 65 females at $100. totaling $6,500. Added to that is 
a claim for the cost of feeding honproducing females | Year at $18 
per capita, totaling $5,814. The last three items come Within the 
class known as speculative damages and could be Properly ruled out 
in this hearing. 

The cost of replacing the minks and the reasonable Value placed 
upon these animals has been amply sustained by testimony in the 
record. The replacement cost has been substantiated by a statement 
from the claimant and by a witness known as Walter T. Graf, who. 
in 1949 graded all the minks on the Krueger ranch. This witness 
iS an experienced furrier and possesses the hecessary qualifications 
to testifv as an expert. Consequently, the total damages sustained 
by the claimant total up to $49,345. The claimant admits there 
should be deducted from the total sum that he claims in damages 
$9,617.40, representing the salvage of pelts of destroyed animals. 
This would leave a net total of $39,727.60. 

It is the opinion of the committee that the net figure of $39,727.60 
would be a fair and equitable amount for Which the claimant should 
be reimbursed in order to make good his losses, The committee 
therefore, recommend that the claim be approved in the amount as 
aforesaid. 
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DEPARTMENT OF AGRICUI TURE, 
Washington 25. D. C.. March 8, 1951. 


Hon. EMANUEL CELLER, 
Chairman Committee on the Judiciary. 


House of Representatives 

Dear Mr. Ce.ier: Reference is made to your verbal request of Dr. ‘T. C 
Byerly on March 6, 1951, for a report from this Department on H. R. 846, a bill 
for the relief of Henry J. Krueger. This bill is to compensate Mr. Krueger for 
alleged damages sustained to mink as a result of using certain poultry waste, upon 
the approval and recommendation of the Department, from November 1949 
through February 1950. 

In April 1947 the Bureau of Animal Industry of this Department undertook 
research on the value of poultry offal in the diet of domestic fur animals. This 
project was undertaken to find a substitute for horse meat which had been the 
main source of animal protein on many fur farms. The increasing scarcity and 
cost of horse meat made search for a substitute imperative, and the increasing 
availability of poultry offal through the development of many poultry dressing 


plants at country points stimulated research designed to find profitable new uses 


for this byproduct material. For several years prior to development of the 
Bureau’s research, fur farmers had used varying amounts of poultry offal but 
published information with respect to nutritive value and optimal levels of feeding 


were very meager. A report of feeding trials indicating poultry waste was a 


ury\ 





satisfactory replacement for horse meat in mink diet had been published the 
National Fur News (vol. 17, No. 7, August 1946 

Preliminary feeding tests conducted by the Bureau in the summer and fall 
indieated that poultry offal could be used during those seasons as a ibstitute for 
horse meat. A report of these tests was published in the fur-trade journals of the 
United States late in 1948 and early in 1949 

Materials used in these feeding tests included heads. feet. and viscera obtained 
at a local dressing plant at Saratoga Snrings, N. Y., and so far as is known never 
contained material from chickens treated with diethylstilbestrol. This drug is 
used principally on commercial broilers produced for a premium market Whe 
administered to male chickens the drug suppresses masculine traits and iner 
fatness and carcass desirability \ pellet containing not more than 15 milligrams 
of diethvlstilbestrol is administered by subcutaneous implantation in the muchal 
region of the chicken. The pellet residue, which is removed with the head, ma 
contain | to 5 milligrams of the drug. 

Since treatment has little influence on growth rate. a premium market must 
be available to make the practice profitabl Verv few treated broilers. kno 
to the trade as caponettes, were produced in 1947. The development of specialty 
premium outlets for them increased in 1948, and in 1949 it has been estimated 
that about 4 percent of commercial broilers produced were caponettes. Production 
of caponettes further inereased in 1950 and the treatment is be ( led 
to turkevs. 

During 194% field observations made by emplovees of the Bureau of Animal 
Industry of several scattered cases of breeding failure in mink led hem to suspect 
that caponette heads were present in poultry offal fed and that the cause of breed- 
ing failure might be residual diethvistilbestrol, because experiments which the 
sureau had been conducting with diethylstilbestrol to induce mating of reluctant 
breeding minks showed that 3 milligrams of the drug interfered with the produc- 
tion of mink kits. Field examinations of poultry offal were made which dis 
closed several cases in which some caponeite heads had been fed. Ovaries of 


mink fed such material showed at pelting time in the fall of 1949 considerable 
abnormality in microscopic structure 
( j 


Having established a strong presumption thai feeding caponette heads to mink 
might suppress breeding, the Bureau issued a warning on January 16, 1950. and 





forwarded it to all fur journals. ‘The information was pub.ished in February 
issues of fur journals. A second warning was issued June 21, 1950, and a still 
stronger one on July 17, 1950, following a Bureau sponsored conference his 
subject in Chieago on July 10. 1950 Copies of the warnings issued on ix sub- 
ject are enclosed 

\ report of private research p iblished in the Biack kox magazine (October 
1950) on the effeets of diethylstilbestrol on breeding mink states, in part af.er 
the 1949 whelping season the evidence against diethylstilbestrol was incriminat- 
ing but purely circumstantial.’’ This same report contains results of experiments 
with four female breeding mink conducted in March 1950 These minks received 
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150 gamma daily of diethylstilbestrol (1 gamma equals one millionth of 1 gram). 
None of the minks produced young. A careful examination of the animals and 
especially the reproductive tracts revealed apparent abnormal conditions which 
were consiaered to be due to the diethylstilbestrol admmistered. 

No experiments specifically using caponette heads as feed have been reported. 
It is not known at what level, during what season, or how long such heads must 
be fed to be harmful to breeding mink. However, there is a strong presumption 
that a sufficient quantity of caponette heads over a sufficient period would be 
harmful. Research on this subject is being conducted by the Bureau in coopera- 
tion with Swarthmore College, Cornell University, and individual fur farming and 
poultry leaders during the 1951 breeding season. 

The minks are being fed caponette waste of known origin and history at varying 
levels in comparison with poultry waste from normal chickens. This experiment 
will give information from actual research on the feeding of caponette waste. 

Controlled experiments are also being conducted by the Bureau in which known 
varying levels of the crystalline diethylstilbestrol are being fed. Effects on 
the reproductive rate and on the microscopic structure of the ovaries will be 
determined. 

Many mink farmers have successfully fed poultry waste in 1950. Some fur 
farmers fed it during the breeding season with satisfactory reproduction. Minks, 
more so than other animals, are subject to varying degrees of breeding failure 
due to a variety of causes. The use of caponette heads in the ration is only one 
of the many factors which may result in low fertility or sterility. 

In summary, any feeding reports issued by the Department can only be made 
for the products included in an experiment and under the feeding methods em- 
ployed in it. In the instant case, poultry offal which, to our best knowledge, did 
not contain caponette heads was employed in an experiment in the summer and 
fall. Very few caponettes were being raised at that time. Apparently, Henry 
J. Krueger fed poultry waste during a later period (November 1949 through 
February 1950). In publicizing results of research, it would be impossible to 
envision all production and marketing changes which will be made in the future, 
as in the case of the development of markets for broilers treated with diethylstil- 
bestrol, that modify the value of our research data. The Department has not at 
any time recommended the feeding of caponette waste to minks during the breed- 
ing season. In fact, specific warning was given in 1950 against such practice. 

In view of the above, we do not believe the Department should assume responsi- 
bility for losses such as are alleged by Henry J. Krueger. Passage of H. R. 846 
is not recommended. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 
B. T. Hurcninson, 
Assistant Secretary 


AFFIDAVIT 
STATE OF ILLINOIs, 
Countu of Cook, ss: 


Henry J. Krueger, being duly sworn on his oath, deposes and says that he is 
the Henry J. Krueger referred to and claimant in H. R. 9407, Eight y-first Congress, 
second session, and that he files this affidavit in support of said bill. 

\ffiant further says that he owns and operates a mink ranch under the name of 
Krueger’s mink ranch at 1600 Larkin Avenue, in the city of Elgin, county of Kane, 
and State of Illinois; that he has operated said ranch since the vear 1935 and has 
continuously during the intervening years improved his herd by selective breeding 
and at the beginning of the 1950 breeding season was feeding 88 males and 335 
females, all of the highest quality. 

Affiant further says that he has long subscribed to a number of trade magazines, 
including American Fur Breeder and National Fur News; that shortiy after their 
publication he read the articles by Charles F. Bassett entitled ‘The Comparative 
Value of Poultry Waste and Horse Meat for Feeding Mink” in the November 
1948, issue of American Fur Breeder and ‘‘Practical Economics in Feeding Mink 
Kits” in the July 1949, issue of the National Fur News, in- both of which articles 
Mr. Bassett, who is director of the United States Fur Animal Experiment Station 
Bureau of Animal Industry Agricultural Research Administration at Saratoga 
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Springs, N. Y., heartily reeommended the feeding of poultry waste as a 


in part or Whole for horse meat in the mink diet; that neither of said articles mad 
anv mention of hormones, estrogens, or the drug diethvistilbestro or ol Y 
commercial preparation of that drug known as capetie pellets and gave no war 

of anv danger to be run bv feeding poultry waste: chat as a result of ‘ nN 

mendation contained in those articles affiant began the feeding of chicker ixte 
to the extent of 5 percent of the diet fed his minks on or about Sepiember 20, 


1949, and continued feeding such chicken waste unti meme in Apr 50: 


that affiant never heard of the practic f doping poultr vith hormone { 
knew nothing of the danger of feeding waste from su pouliTrs l if 
time when, in April 1950, he stopped feeding chicken wast ) sm , 

Affiant further states thai in the 1950 breeding season of his 335 female tmiiks 
only 33 Whelped, roducing a total of SS kits, whereas afl average rod 
heretofore over a period of vears had averaged beiier f kits per femal 
the herd; that normal production in 1950 w d have been in exes f 1.400 kits 
as compared with the 85 actually produced 

Affiant further savs that in the mink industry iv is uneconomic to keep female 
that pr mduce less than 4 kits per litter : { a - 
peli females that produce less than 3 -~ and the general pra e to li feme)|'le 
that produce less than 4 kits: thai in affiant prey is eEXperTence oO { 
of the females produced litters of only 1 und onlv 6 peree pro ; ey 
of onlv 2 kits; that in 1950, 12 of the 33 eT helped r 36 perecet consist 


of only 1 kit and 9 of the 33 litters whelped, or 27 perce: consisted of o1 


Affiant further says that sometime after the whelping season affiant learned for 
the first time that the lasé two loads of chicken waste he had pure hased ame 
1,560 pounds on December 19, 1949, and 1,000 pounds on January 23, 1950, were 
from poultry treated with diethylstilbestrol pellets called capette pellets hiel 


are manufactured by Wick & Frv of Indianapolis, Ind., and disiributed by 
Anderson Box Co. of Indianapolis, Ind.; that this poultry was raised by Henry 


Marlowe, of Huntley, [ll., who implanted them with the capette pellets and sold 
them to Donald Briar, of Dundee, Ill... who dressed the chickens and sold the 
wasie to Postma Bros., of Elgin, Ill., who in turn resold the ehicken waste to 


affiant. 

Affiant further says that in an article in the July 1950 issue of the Black Tox 
magazine and Modern Mink Breeder entitled ‘‘Some Answers to the Problem of 
Feeding Poultry Waste,’’ Mr. Charles F the United States Depart 
ment of Agriculture, states that: ‘“Mink fed capettes waste should not be kep 
over for the breeding herd’’; that it will be necessary for affiant to pelt his entire 
herd, which will put him out of business 

Affiant further says that in accordance with his previous practice he contem- 
plated increasing his breeding herd to the extent of 17 males and 65 females; that 
the average fair market value for mink of the same kind and quality as those 
comprising affiant’s herd is $100 per female and $175 per male; that the averag 
pelt value of the same mink is $18 per pelt; and that the approximate cost of 
feeding one mink for 1 vear is $18. 

Affiant further says that the loss basis of his claim is as follows: 


/ 
/ 





Cost of replacing 323 females (302 nonproducing and 21 producing 2 

kits or less) at $100 $32, 300 
Cost of replacing 88 males at $175 ] 
Cost of procuring intended increase of 65 females at $100 ; 6, 500 
Cost of procuring intended increase of 17 males at $175 2, 975 
Cost of feeding nonproducing females | vear at $18 ), 81 


Total ; o~ 62, 989 
Less estimated salvage value of pelts of destroyed animals at $18 7, 398 
Total claim __-.-_- 55, 591 


Further affiant sayeth not. 
Henry J. KRUEGER. 
Subscribed and sworn to before me this 8th dav of November A. D. 1950 


[SEAL] KuizaBetH A. Atcort, 
NVotar P h, 
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Unirep States DEPARTMENT OF ACRICULTURE 
AGRICULTURAL RESEARCH ADMINISTRATION 


WASHINGTON, July 17, 1950. 

Committee will study breeding failures in mink fed poultry offal 

lhe increasing number of breeding failures in farm-raised mink (as reported 
by the U. 8. Department of Agriculture on June 24) was stressed at a recent 
conference of breeders and others in Chicago, called at the request of Dr. B. T. 
Simms, Chief of the Bureau of Animal Industry. Dr. Simms appointed a com- 
mittee consisting of mink breeders, research workers, poultry processors and others 
to study the cause and develop a program for the assurance of adequate dietary 
ingredients of animal origin for farm-raised mink. ; 

Many of the herds of mink that have suffered breeding failures had been fed 
poultry offal containing heads from ‘‘caponettes.’’ These are chickens that had 
a pellet of diethylstilbestrol implanted in the neck from 2 to 4 weeks before 
marketing. The pellet causes the bird to fatten quickly, cease to grow new 
pinfeathers, and causes the comb to shrink. Some specialty markets pay a 
premium for caponettes and their production is rapidly increasing. 

Kemale hormones are produced by the diethyvistilbestrol and in normal uan- 


tities they are essential to reproduction. However, the resiaue from the implanted 
ft 


pellet is removed with the head of the chicken that is dressed for market. The 
flesh of the caponette contains only normal amounts of the hormone but the 
residue in the pelleted head may be considerable. Excess quantities of the 
hormone consumed by breeding mink may interfere with reproduction and cause 
breeding failures in both male and female mink. Females may fail to conceive 


‘he proper dosage of such female hormone-producing drugs is not known and 
until they are known, or until feed-assay methods are improved, mink breeders 
are again warned to avoid feeding poultry waste containing caponette heads to 
young mink that are to be raised for breeding purposes. If pouitry offal must 
be fed, the breeder should take special care to remove caponette heads 


after mating and if they conceive the embryos may die before birth. 
TI 





Unirep States DEPARTMENT OF AGRICULTURI 


AGRICULTURAL RESEARCH ADMINISTRATION 


WASHINGTON, June 21. 1950. 
United States Depa tment of Agrici ture warns on feeding of po iltry waste to mink 


he pt ior breeding p irpose 


(he increasing scarcity and higher prices of horse meat has caused mink raisers 


i 


seek other sources of meat for their animals. They have turned LO tisheryv 


aste, poultry waste, and other meat byproducts as available substitutes for horse 
it, savs the United States Department of Agriculture 
The use of poultry waste from dressing plants, especially chicken heads and 
feet, has become quite general in many areas. Research and experience have 
lemonstrated that these products are excellent sources of animal proteins for 
zrowing mink. Revently, however, according to reports to the Department’s 


Bureau of Animal Industry, reproductive failures have been encountered by some 
ir farmers who use poultry wastes for their breeding animals. 
While it has not been finally demonstrated that poultry waste is the cause of 
ictive failures, the incriminating evidence is sufficient to justifv a 
warning against the unlimited use of poultry waste in the diets of fur animals kept 
breeding purposes 
This warning should be especially heeded in the case of poultry heads from 
cepettes,”’ chickens which have received an implantation in the neck of a hormone 
pellet to improve their market quality \ny remaining pellet residue is removed 
with the head and may be present in sufficient quantities, when heads make up a 
interfere with reproductive processes in 1 ink. There 
have been no ill effects, the Bureau states, from feeding chicken heads from 


. > ae tn 
arge portion o] the dis t, to mt 


capettes to mink that are to be pelted. 
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Dear Str: Enclosed is a brief news item on the feeding of chicken waste 
tninks during the breeding season. We thought it advisab yy O s pl 
cautionary statement since there has be siderable difficulty during the pa 
year in this respect. 

Very truly yours, 
( i I Ky L¢ 
Acting in ¢ ye, I ] >It edes 


Munk BREEDERS CAUTIONED ON USE or CHytIckKen Wasi 


Many inquiries are coming to the Federal and cooperating agencies concerni! 
the desirability of using chicken waste in the feeding of minks during the reproduc- 
tive period. 

Two vear’s study at the United States Fur Animal Experiment Station, Saratoga 
Springs, N. Y., on feeding a ration composer ‘ 
unfavorable results in number of young minks produced. Just what the cause is 
has not vet been determined but a careful survey as to source of chicken waste 
did not reveal that any diethylstilbestrol was used in growing out the chickens. 
This hormone is being injected under the skin of the heads of chickens by some 
poultry raisers to produce what is known as ‘‘capettes.”’ Old male birds d 
young birds of both sexes are more readily finished or fattened when treated 
this way than they would be otherwise 

Preliminary studies at Swarthmore College, in cooperation with the Departm«e 
of Agriculture, of administering this powerful hormone to minks shows ver 


tive effects on the reproductive organs. Some mink breeders have given the dr 
to reluctant and late-breeding female minks to stimulate nem sexua 
proper dosage has been found nor has it be eter! 1tnat tl materia 
be used at all 

Under these circumstances the lest n ar ‘ to Ww they ere 1 i 
residue of dic thvistilbestrol i the chicken waste nat vr ‘ armitul t 
during the breeding season. Dr. R. Kk. Enders, of Swarthmore ¢ lege, 1s purs 
these investigations in cooperation with the United States Department of Agr 
culture. Until some definite information ha ta 1 it i 
that each mink producer check the source of s nly of chicken waste sir ! IDL 
such feed mav be safelv fed only when it has ! nd ] 


bestrol has been used 


tion econ end i no el KOT 1 
used durit thy ink by ling seas o { 
L11SO wero i ore in one-t ( 
} j Seas } ‘on | of } I 
ree in CASO Cc co ( rt Crick i , 
\ | } 
Mink breeders should not get und . 
vaste but hou 18) autio is 2 
a good r- 1 but its li 1 i 
to give t ) atis ory I lits 








MINORITY VIEWS 


A mink raiser was feeding horse meat to his mink. There was a 
shortage of horse meat and the mink farmer asked the Department of 
Agriculture for a good substitute food. The Department recom- 
mended chicken waste and offal. ‘The mink raiser followed the advice 
of the Depariinent of Agriculture and thereafter his mink became 
sterile. 

It developed that some raisers of chickens and capons had injected 
into the animals stilbestrol, a drug that remained in the animal at the 
time it was consumed by the mink. Because the Department of 
Agriculture failed to inform the mink farmer that some fowl growers 
were using the stilbestrol we are asked to reimburse the mink farmer. 

This bill should be rejected for the following reasons: 

The evidence before the committee did not conclusively establish 
that the drug stilbestrol caused the damage. 

Had this transaction occurred between private parties there 
wold not have been a legal or equitable liability. 

The Government is not an insurer, and to pav this bill would be 
ecatieny to all law and open the floodgates for millions of similar 
claims. 

Byron G. RoGers. 

Wooprow W. Jones. 
Roperr L. Ramsay. 
Francis KE. Watrer. 
E. L. Forrester. 
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AUTHORIZING THE USE OF APPROPRIATIONS FOR THE 
REFUND OF FORFEITED BAIL IN CERTAIN CASES 





Auacust 16, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed. 


—.— KR 


Mr. Wooprow W. Jones, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4945] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4945), to authorize the use of appropriations for refunding 
moneys erroneously received and covered for the refund of forfeited 
bail, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to make effective the power the court 
possesses to set aside the forfeiture of bail, in whole or in part, if if 
appears that justice does not require the enforcement of the forfeiture. 


STATEMENT 


Under the Rules of Criminal Procedure the court, after forfeiture 
of a bail bond, may enter a judgment on motion of default and execu- 
tion may issue. Thereafter, the court, if it appears that justice does 
not require the enforcement of the forfeiture, may remit it. However, 
it has been found that in many cases prior to the remission of the 
bond the money has been covered into the Treasury by the clerk as 
a part of his routine procedure of submitting his accounts every 3 
months and covering funds collected for the use of the United States 
into the Treasury as miscellaneous receipts, so that there is no way 
to get the money out of the Treasury, and the rule is ineffective. 
If a forfeiture is remitted during the quarter, the money is still under 
the control of the clerk, and it can be paid directly on the order of 
the court. 








2 USE OF APPROPRIATIONS FOR REFUND OF FORFEITED BAIL 


Several times this committee has been called on to consider private 

bills for the relief of claimants who are bondsmen who have had 
bonds remitted under those circumstances. 
In the Eightieth Congress a general law was passed which was in 
the nature of a permanent appropriation (Public Law 150). This 
permits the payment of moneys erroneously received and covered 
into the Treasury. The difficulty is that the General Accounting 
Office takes the position, and properly so, that this is not money 
which was erroneously covered into the Treasury, because it was 
hot erroneously covered but was properly covered at the time the 
money went into the Treasury. 

The enactment of this bill would make it possible to take care of 
these remissions administrativel) rather than by requiring a private 
act of Congress 

This proposed legislation has been recommended by the Judicial 
Conference of the United States and has the approval of the De part- 
ment of Justice, the Treasury Department, and the General Account- 
ing Office. The proposal was transmitted by the Acting Director of 
the Administrative Office of the United States Courts in the following 
letter addressed to the Spe aker of the House of Representatives: 

ADMINISTRATIVE OFfFICE OF THE UNITED STATES Courts, 


' ~ 


Washington, D. C.,. July 11, 1951, 





\ RN, 
S ! ( he House of Re} ntat , 
I } for D ( 

\l Dear Mr. Spt i At the di tion of the Judicial Conference of the 
| ed Sta [ trans \ for the consideration of the Congress the draft 

f a proposed bill to be entitled ‘‘A bill to authorize the use of appropriations for 
refunding moneys erroneously received and covered for the refund of forfeited 
bail.” An explanation of the proposed legislation follows: 

Rule 46 (f 1) of the Rules of Criminal Procedure deals with the forfeiture of 
bal Paragraph 2 empowers a court which has declared a forfeiture of bail to 
set aside the forfeiture “if it appears that justice does not require the enforce- 

of it, and paragraph (4 ‘provides that the court may remit forfeited bail 
i ) ul In occasional instances i hich the court has ordered remis- 

) { as b Ipo ble to carry it out because the forfeited bail had been 
covered into the Treasurv; and, as the General Accounting Office construes the 
law, there is no authority to pay it out after that is done. 

Che statutory provision which would seem to come nearest to authorizing 
release a permanent provision in the appropriation act for the Treasury and 
Post Office Departments for 1950 (Public Law 150, 81st Cong., approved June 30, 
1949) which authorizes the refund of ‘‘collections erroneously received and 
covered which at ot properly chargeable to any other appropriation.” This 


1 
I 

aoes not apply to the paviment of forfe ite d bail V\ } ich has been oO! lered remitted 
1 


after it has been covered into the Treasury, because the covering of the bail into 
the Treasury was not, when made, erroneous. It was legal and in accordance 
with the correct practi 


A simple statute that “Hereafter appropriations available for refunding moneys 
erroneously received and covered shall be available for the refund of forfeited bail 
COVE red into the general { ind of the Treasury which has been ordered remitted, 
in whole or in part, pursuant to the Federal Rules of Criminal Procedure’ would 
seem to be sufficient to warrant the refunding of forfeited bail when remitted by 
he court 
The Treasury Department has informed this office that there would be no 





objection to the proposed legislation. 

The action of the Judicial Conference with respect to this proposed legislation 
appears on pages 22 and 23 of the report of the proceedings of the regular annual 
meeting of the Judicial Conference of the United States, September 27, 1950, 
as follows: 





Bail—Forfeiture of and remittal ordered lppropriations available for.—The 
Director apprized tl 


e Conference of the fact that under existing appropriation 
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7, i CREATING A SELECT COMMITTEE TO CONDUCT AN 
~INVESTIGATION AND STUDY OF THE KATYN FOREST 


MASSACRE 
Avaust 16, 1951.—Referred to the House Calendar and ordered to be printed 
Mr. Lyte, from the Committee on Rules, submitted the following 


REPORT 
{To accompany H. Res. 390} 


The Committee on Rules, having had under consideration House 
Resolution 390, report the same to the House with the 


‘commenda- 
tion that the resolution do pass. 


O 
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Z. DEPARTMENT OF AGRICULTURE APPROPRIATION BILL, 


1952 


Auaust 16, 1951.—-Ordered to be printed 


Mr. Wuirren, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 
[To accompany H. R. 3973] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3973 
making appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1952, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 13, 32. 43, 
and 66. 


recommend and do 


That the House recede from its disagreement to the amendments of 
the Senate numbered 3, 4, 5, 9, 11, 12, 16, 17, 18, 23, 27, 28, 29. 31. 


33 34 38 39 40, 41, 44, 45. 46, 47, 48. 49. 51. 52. 5 


: - he Os y Oe, Ole Os 
63, 64, and 70, and agree to the same. 

Amendment numbered 1: 

That the House recede from its 


the Senate numbered 1, and agree 
follows: 


disagreement to the amendment of 
to the same with an amendment as 


In lieu of the sum proposed by said amendment insert $4,750,000; 
and the Senate agree to the same. 
Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree 


follows: 


In lieu of the sum proposed by said amendment insert. $2,150,000; 
and the Senate agree to the same. 


to the same with an amendment as 
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Amendment numbered 7: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $50,000; and 
the Senate agree to the same. 

Amendment numbered 8: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $12,428,708; 
and the Senate agree to the same. 

Amendment numbered 10: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,250,000; 
and the Senate agree to the same. 

{mendment numbered 14: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,475,000; 
and the Senate agree to the same. 


Amendment numbered 15: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,250,000 ; 
and the Senate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 19, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,650,000: 
and the Senate agree to the same. 

Amendment numbered 20: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,600,000; 
and the Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 22, and agree to the.same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $27,322,025; 
and the Senate agree to the same. 
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Amendment numbered 24: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 24, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $13,000,000; 
and the Senate agree to the same, 

Amendment numbered 25: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 25, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $75,000; 
and the Senate agree to the same. 


Amendment numbered 26: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $125,000; 
and the Senate agree to the same, 

Amendment numbered 35: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $235,500; 
and the Senate agree to the same. 


Amendment numbered 36: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 36, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $260,000,000; 
and the Senate agree to the same. 


Amendment numbered ; 

That the House recede from its disagreement to the amendment of 
the Senate numbered 37, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $256,500 ,000 ; 
and the Senate agree to the same. 

Amendment numbered 50: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 50, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $27,825,000; 
and the Senate agree to the same. 

Amendment numbered 53: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 53, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $850,000; 
and the Senate agree to the same. 
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Amendment numbered 54: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,025,000; 
and the Senate agree to the same. 

Amendment numbered 55: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $575,000; 
and the Senate agree to the same. 


Amendment numbered 58 


That the House recede from its disagreement to the amendment of 
the Senate numbered 58, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $550,000; 
and the Senate agree to the same. 


Amendment numbered 65: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 65, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken by said amendment insert: 

Sec. 409. No part of any appropriation or authorization contained 
in this . ict shall be used to pay the com pe nsation of any ne wm be nt a p- 
pointed to any c il office or position which may become racant duri ing the 
fiscal year beginning on July 1, 1951: Provided, That this inhibition shall 
not apply 

(a) to not to exceed 25 per centum of all vacancies; 

(6) to positions filled from within the de partment; 

(c) to offices or positions required by law to be fil led by appoint- 
ment of the President by and with the advise and consent of the 
Senate; 

(d) to seasonal and casual workers; 

(e) to meat inspectors; 

(f) to field employees of the Soil Conservation Service and Pro- 
duction and Marketing Administration who provide conservation 
assistance to farmers and ranchers; 

(g) to field operating and research employees engaged in work of 
county offices and other field locations; 

(h) to employees of the crop and livestock reporting service: 
Provided further, That with the exception of the agencies and functions 
listed in (a) to (h) above, not more than 90 per centum of the amounts 
shown in the budget estimates for personal services shall be available for 
such purpose: Provided further, That when the total number-of personnel 
subject to this section has been reduced to 90 per centum of the total 
provided for in the budget estimates for 1952, this section may cease to 
apply: Provided further, That in addition to the funds otherwise allowed 
under this section, the following agencies shall be allowed additional sums 
for personnel as follows: Commodity Exchange Authority, $58,928; 
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Ertension Service, salaries and e rpenses, > B31 397 : Office of the Secre tary, 
$32,832; Office of Foreign Agricultural geil $26,946. 
And the Senate agree to the same. 


Amendment numbered 68: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 68, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 411. E. reept for the car offic ially assigned to the ie dee ry of Agri- 
culture, no part of any appropriation contained in this . shall be used 
to pay the com pe nsation of any civilian employee of the Jen ernment whose 
principal duties consist of acting as chau fie ur of any Government-owned 
Passe nge r motor Ve h iel é (other than a bus or ambulance 1, Un less such ap- 
propria tion is spec ifically authorized to be used for pay ng the « com pensd- 
tion of employees performing such duties 

And the Senate agree to the same. 


Amendment numbered 69: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 69, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 412. No part of the money appropriated for the Department of 
Agric ulture by this Act or made available for er pe ndi ture by any cor pora- 
tion by this Act which is in excess of 75 per centum of the amount required 
to pay the com pe nsation of all persons the budget estimates for persona? 
services heretofore submitted to the Congress for the fiscal year 1952 
contemplated would be employed by the Department of Agriculture or by 
such corporation, respectively, during such fiscal year in the performance 
of 
: (1) funetions perfor med by a person de sign ated as an information 

specialist, information and editorial specialist, publications and 
information coordinator, press relations officer or counsel, photog- 
rapher, radio expert, television expert, motion-picture expert, or pub- 
licity expert, or designated by any similar title, o7 
(2) functions pe rformed by persons who assist persons pe rform ing 
the functions de SC ribed in C7) in drafting, pre paring, editing, 
typing, duplicating, or disseminating public information publica- 
tions or releases, radio or television scripts, magazine articles, 
photographs, motion pictures, and similar material, 
shall be available to pay se — nsation of persons performing the 
functions described in (1) Provided, That this section shall not 
apply to personnel saan in he preparation and distribution of tech- 
nical agricultural publications and farmers bulletins, and the Agriculture 
Yearbook, the reporting and dissemination of the results of re search and 
investigations, the preparation and broadcasting of the ‘Farm and Home 
Hour” and similar radio programs, and other work required to carry out 
the duties and responsibilities of the Department imposed by law other 
than work intended primarily. for press, radio and television services, and 
popular publications. 
And the Senate agree to the same. 
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The committee of conference report in disagreement amendments 
numbered 21, 30, 42, 60, and 67: 


JAMIE L. WHITTEN, 
WiLuiaAM G. STIGLER, 

Joe B. Bares, 

CLARENCE CANNON, 

H. Cart ANDERSEN, 

Watt Horan, 

R. B. WIGGLESwortTH, 

Manage rs on the Part of the House. 


Ricuarp B. Russet, 

Cart HaypeEn, 

JosePpH C. O’MAHONEY, 

Par McCarran, 

ALLEN J. ELLENDER, 

KENNETH S. WHERRY, 

Homer FERGUSON, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3973) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1952, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report as to each of such amendments, namely: 


DEPARTMENT OF AGRICULTURE 
RESEARCH AND MARKETING AC1 


Amendment No. 1: Appropriates $4,750,000, instead of $4,700,000 
as proposed by the House and $4,850,000 as proposed by the Senate. 


BurREAU OF AGRICULTURAL ECONOMICS 


Amendment No. 2—Economic inve stigation es Appropriates $2,- 
150,000, instead of $2,000,000 as proposed by the House and $2.250.000 
as proposed by the Senate. 

Amendment No. 3—Crop and livestock estimates: Appropriates 
$2,848,304 as proposed by the Senate, instead of $2,850,000 as pro- 
posed by the House. 


OFFICE OF ADMINISTRATOR, AGRICULTURAL RESEARCH ADMINISTRATION 


Amendment No. 4: Appropriates $541,440 as proposed by the 
Senate, instead of $560,000 as proposed by the House. 

Amendment No. 5: Inserts language proposed by the Senate pro- 
viding for the alteration of a building at Greenfield, Mass., at a cost 
not to exceed $7,500. 


RESEARCH ON AGRICULTURAL PROBLEMS OF ALASKA 


Amendment No. 6: Appropriates $250,000 as proposed by the 
House, instead of $261,550 as proposed by the Senate. 


OFFICE OF EXPERIMENT STATIONS 


Amendments Nos. 7 and 8—Payments to States, etc.: Authorizes 
$50,000 for research in Alaska, instead of $37,500 as proposed by the 
House and $52,500 as proposed by the Senate, and appropriates a 
total of $12,428,708, instead of $12,416,208 as proposed by the House 
and $12,431,208 as proposed by the Senate. 

Amendment No. $—Salaries and expenses: Appropriates $367,090 
as proposed by the Senate, instead of $390,000 as proposed by the 
House. 
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BUREAU OF ANIMAL INDUSTRY 


Amendment No. 10—Animal research: Appropriates $3,250,000, 
instead of $3,200,700 as proposed by the House and $3,320,700 as 
proposed by the Senate. The $49,300 authorized above the amount 
proposed by the House is to be used for research on infectious and 
noninfectious diseases 

Amendme nt No. 11—Animal disease control and eradication: Ap- 
propriates $7,731,022 as proposed by the Senate, instead of $7,750,000 
as proposed by the House. 

Amendment No. 12—Marketing agreements, hog cholera virus and 
serum: Appropriates $47,906 as proposed by the Senate, instead of 
$49,300 as proposed Ad the House. 

Amendment No. 13—Meat inspection: Restores language proposed 
by the House whic ‘. pe rmits reimbursement for meat-inspection work 
required beyond that which can be met from appropriated funds. 


BUREAU OF DAIRY INDUSTRY 


Amendment No. 14—Appropriates $1,475,000, instead of $1,450,000 
as proposed by the House and $1,491,000 as proposed by the Senate. 
The conferees are in agreement that the dairy work at Mandan, 
N. Dak., and Woodward, Okla., should be continued within the funds 
provided. 


BUREAU OF AGRICULTURAL AND INDUSTRIAL CHEMISTRY 


Amendment No. 15—Appropriates $7,250,000, instead of $7,200,000 
as proposed by the House and $7, 300,000 as proposed by the Senate. 


BUREAU OF PLANT INDUSTRY, SOILS, AND AGRICULTURAL 
ENGINEERING 


Amendments Nos. 16 and 17—Plant, soil, and agricultural engineer- 
ing research: Appropriate $10,589,730 as proposed by the Senate, 
instead of $10,351,400 as proposed by the House and authorize con- 
struction of a laboratory at Orlando, Fla. The additional funds 
provide $9,000 for onion research work and $40,000 for research on 
wheat mosaic. The $275,000 authorized for the laboratory at 
Orlando represents the full Federal contribution for the construction 
of this facility and not necessarily the full cost. 

Amendment No. 18—National Arboretum: Appropriates $136,920 as 
proposed by the Senate, instead of $148,600 as proposed by the House. 


BUREAU OF ENTOMOLOGY AND PLANT QUARANTINE 


Amendment No. 19—Insect investigations: Appropriates $3,650,000 
instead of $3,525,000 as proposed by the House and $3,797,725 as 
proposed by the Senate. The increase approved includes $75,000 for 
research on the green bug, oak wilt, and the screw worm, and $50,000 
for research on the wheat stem fly and Japanese beetle. 

Amendment No. 20—Jnsect and plant-disease control: Appropriates 
$4,600,000, instead of $4,500,000 as proposed by the House and 
$4,716,062 as proposed by the Senate. 
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ContTrROL OF Forest Pests 


Amendment No. 21—Forest Pest Control Act: Reported in disagree- 
ment. 
ForEST SERVICE 


Amendment No. 22—National forest protection and management: 
Appropriates $21 .022.020. instead of $27,122,025 as propos d | D\ the 
House and $27,522,025 as proposed by the Senate. 

Amendment No. 23—Forest research: Ay ppropriates $5,108.603 as 
proposed by the Senate, instead of $5,220,500 as proposed by the 
House. 

Amendment No. 24—Forest development roads and trails: Appro- 
priates $13,000,000, instead of $11,500,000 as proposed by the House 
and $14,500,000 as proposed by the Senate. In the opinion of the 
conferees expenditures for new timber access roads should be made 
from receipts from timber sales in such a manner that cg: contribu- 
tions can be obtained from their timber receipts. It is hoped that 
legislation can be enacted during the coming year to m: sce this possible. 

Amendment No. 25 Acquisition of lands, Weeks Act: poe 
$75,000, instead of $50,000 as proposed by the House and $100,000 as 
proposed by the Senate. 

Amendment No. 26—Acquisition of lands, Superior National 
Forest: Appropriates $125,000, instead of $100,000 as proposed by the 
House and $150,000 as proposed by the Senate. 

Amendments Nos. 27, 28, and 29. Acquisition of lands, special 
acts: Appropriate $141,680 as proposed by the Senate, instead of 
$142,000 as proposed by the House. 

Amendment No. 30.—¢ ‘oo perat ine range impro ements. “Reported 
in disagreement. 

FLoop Conrrou 


Amendments Nos. 31 and 32.—Appropriate $6,372,800 as proposed 
by the Senate, instead of $6,112,800 as proposed vl the House, and 
eliminate language inserted by the Senate to authorize funds for 
surveys of the watersheds of the Big Nemaha River, Little Nemaha 
River, and Weeping Water Creek in Nebraska. Even though this 
language is stricken, the conferees expect the Department to give 
this matter special attention in connection with special studies being 
made in the Missouri Basin area. It is expected that special atten- 
tion will be given to projects where work is in progress but has 
heretofore been delayed. 


Sor, CONSERVATION SERVICE 


Amendment No. 33.—Salaries and erpenses: Strikes out a provision 
in the House bill limiting expenditures in the Everglades region in 
Florida. 

Amendment No. 34—Salaries and erpenses: Appropriates $53,- 
474,991 as proposed by the Senate, instead of $54,278,000 as proposed 
by the House. 

Amendment No. 35—Water conservation and utilization projects: 
Appropriates $235,500, instead of $185,500 as proposed by the House 
and $285,500 as proposed by the Senate. 
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PRopDUCTION AND MARKETING ADMINISTRATION 


Amendments Nos. 36 and 37—Conservation and use of agricultural 
land resources: Appropriate $260,000,000, instead of $256,500,000 as 
proposed by the House and $280,000,000 as proposed by the Senate, 
and authorize a program for next year of $256,500,000, instead of 
$225.000,000 as proposed by the House and $280,000,000 as proposed 
by the Senate. ‘These amounts have been agreed to by the conferees 
with the understanding that the program for the 1952 crop year 
will be reduced by the amount by which the appropriation for the 
fiscal vear 1952 may be inadequate to meet commitments under the 
1951 crop year program. 

Amendment No. 38-—Conserration and use of agricultural land 
resources: ee perfecting language relative to authority for 
transfer of 5 percent of agriculture conservation funds to the Soil 
Conserv ation Service, as proposed by the Senate. 

Amendments Nos. 39 and 40—Agricultural production programs: 
Appropriate $10,000,000 as proposed by the Senate, instead of 
$8,300,000 as proposed by the House, of which $2,800,000 may be 
transferred for administrative expenses as proposed by the Senate, 
instead of $2,000,000 as proposed by the House. 

Amendment No. 41—National school lunch program: Appropriates 
$83,367,491 as proposed by the Senate, instead of $83,500,000 as 
proposed by the House. 

Amendment No. 42—Marketing services: Reported in disagreement; 


Commopity EXcHANGE AUTHORITY 


Amendment No. 43: Appropriates $650,000 as proposed by the 
House, instead of $591,072 as proposed by the Senate. 


FEDERAL Crop INSURANCE CORPORATION 


Amendment No. 44: Appropriates $7,949,911 as proposed by the 
Senate, instead of $8,000,000 as proposed by the House. 


RuRAL ELECTRIFICATION ADMINISTRATION 


Amendments Nos. 45, 46, and 47-——Loan authorizations: Reduce the 
contingency fund of $100,000,000 for rural electrification authorized 
by the House to $75,000,000, and provide a contingeney fund of 
$25,000,000 for the rural telephone program as proposed by the Senate. 


FarmMeRS’ Home ADMINISTRATLON 


Amendments Nos. 48 and 49—Loan authorizations: Authorize 
$110,000,000 for production and subsistence loans as proposed by the 
Senate, instead of $100,000,000 as proposed by the House, and 
$5,000,000 for water facilities loans as proposed bv the Senate, instead 
of $4,250,000 as proposed by the House. 

Amendment No. 50—Salaries and expenses: Appropriates $27,825,- 
000, instead of $27,500,000 as proposed by the House and $28,150,000 
as proposed by the Senate. 
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Farm Crepir ADMINISTRATION 


Amendments Nos. 51 and 52: Authorize $2,725,000 as proposed by 
the Senate, instead of $2,625,000 as proposed by the House, and ap- 
propriate $400,000 for research and technical assistance to farmers’ 
cooperatives as proposed by the Senate, instead of $300,000 as pro- 
posed by the House. 


EXTENSION SERVICE 
Amendment No. 53 Salaries and « lr PeNses: Appropriates S$S50.000. 


instead of $880,000 as proposed by the House and $818,673 as pro- 
posed by the Senate. 


OFFICE OF THE SECRETARY 


Amendment No. 54: Appropriates $2 025,000, mstead of $2.082.- 
200 as proposed by the House and $1,992,168 as proposed by the 
senate. 

Orrice OF FOREIGN AGRICULTURAL RELATIONS 


Amendment No. 54: Appropriat s $575,000. instead of S600.000 as 
proposed by the House and $548,054 as proposed by the Senate. 


Orrick oF INFORMATION 


Amendment No. 56: Appropriates $1,215,268 as proposed by the 
Senate, instead of $1,271,000 as proposed by the House 


LIBRARY 
Amendment No. 57 
Senate, instead of $700,000 as proposed by the House. 


Appropriates $641,237 as proposed by the 


RESEARCH ON STRATEGIC AND CRITICAL AGRICULTURAL MATERIALS 


Amendment No. 58: Appropriates $550,000, instead of $450,000 as 
proposed by the Hlouse and $650,000 as proposed by the Senate 


INTERNATIONAL WHEAT AGREEMENT 


Amendment No. 59: Appropri tes $76,808,000 as proposed by the 
Senate. The conferees are unanimously agreed that this item ts 
more closely connected with our foreign policy than with activities of 
the Department of Agriculture and, accordingly, feel that is is not 
properly located im this appropriation bill 


Commopiry Crepir Corporation 
Amendment No. 60: Reported in disegreement. 
GENERAL PROVISIONS 
Amendment No. 61—Section 401: Authorizes the purchase of 350 


passenger motor vehicles as proposed by the Senate instead of 497 as 
proposed by the House. 





OO 
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Amendment No. 62: Eliminates, as proposed by the Senate, a pro- 
vision carried in the House bill with reference to the payment of differ- 
entials to employees in the territories and possessions of the United 
States. 

Amendmenis Nos. 63 and 64: Correct section numbers. 

Amendments Nos. 65 and 66—-Section 409: Restore language con- 
tained in the House bill with certain perfecting amendments and 
eliminate substitute language inserted by the Senate. The final pro- 
vision agreed to, which is a revised version of the Jensen amendment, 
reduces personnel and personal services funds by 10 percent, with 


certain exceptions agreed upon by the conferees. All savings resulting 
from the operation of this provision shall be deposited into the Treas- 
ury as miscellaneous receipts. In making reductions required under 


this section, attention should be given to maintaining averege grades 
and salaries throughout the Department at a reasonably constant 
level. 

Amendment No. 67—WSection £10: Reported in disagreement. 

Amendment No. 68—Section 411: Inserts language proposed by the 
Senate prohibiting the payment of compensation to any civilian 
employee of the Government whose principal duties consist of acting 
as chauffeur of any Government-owned passenger motor vehicle. 

Amendment No. 69-—Section 412: Inserts language proposed by 
the Senate to limit the payment of compensation to persons engaged 
in information activities to 75 percent of the 1952 budget estimates, 
as amended by the House. 

Amendment No. 70: Corrects section number, 


Jamie L. Warren, 
Wittram G. STIGLER, 

Jot B. Bates, 

CLARENCE CANNON, 

H. Cart ANDERSEN, 
Warr Horan, 

R. B. WiGGLeswortnH, 

Managers on the Part of the [louse r 
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no EABOR-FEDERAL SECURITY APPROPRIATION BILL, 1952 


Avaust 16, 1951.—Ordered to be printed 


Mr. Focarry, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 3709] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3709) 
making appropriations for the Department of Labor, the Federal Se- 
curity Agency, and related independent agencies, for the fiscal year 
ending June 30, 1952, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 13, 
25 26. 28. 43. 48. 49. 50: 52. 55. 58..60. 64, 68, 70, 71, 73. 7: 
79. 81. 82. 83. 84. 85. 87. 89. 92. 94. 97. 107. 108. 109. 110. 121. and 
130. 

That the House recede from its disagreement to the ame -ndments 
of yr Senate numbered 1, 4, 5, 6, 12, 14, 15, 16, 17, 18, 21, 22, 31, 

38, 


oo, 40. 4. 22 44. 45. 46. 4/7. 51, 53, 54. 56. 57. 59. 62. 63, 65. 66, 
69, os 77. 66. BS. 20, 91. 83. 96. 99. 160. 101.,. 102: 108. 105, 106, 111. 
fie. 446. 235. fae. 2aa, 2068, PIO, 120,. 122... 123, 124, 125... 126, 127, 
and 133, and agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and avree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,340,000; 
and the Senate agree to the same. 
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Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,600,000; 
and the Senate agree to the same. 


Amendment numbered 7: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,600,000; 
and the Senate agree to the same. 

Amendment numbered 8: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $2,188,680; 
and the Senate agree to the same. 

Amendment numbered 9: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $5,016,919; 
and the Senate agree to the same. 

Amendment numbered 10: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,300,000; 
and the Senate agree to the same. 


Amendment numbered 11: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 11, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum named in said amendment insert $/4.290,000; 
and the Senate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 19, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $1,072,825 
and the Senate agree to the same. 


. 
, 


Amendment numbered 24: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment as 
iollows: 

In lieu of the sum named in said amendment insert $6,559,200; and 
the Senate agree to the same. 
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Amendment numbered 27: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment as 
follows: 

In lieu of the number stricken out and proposed by said amendment 
insert five; and the Senate agree to the same. 


Amendment numbered 29: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $5,300,000; 
and the Senate agree to the same. 


Amendment numbered 30: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $4,361,900; 
and the Senate agree to the same. 


Amendment numbered 33: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,475,000; 
and the Senate agree to the same. 

Amendment numbered 34: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $19,123,261; 
and the Senate agree to the same. 


Amendment numbered 35: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $18,948,261: 
and the Senate agree to the same. 

Amendment numbered 36: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment amended to 
read as follows: : Provided further, That not more than $900,000 of this 
appropriation shall be available jor vocational education in distributive 
occupations; and the Senate agree to the same. 

Amendment numbered 61: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 61, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $182,500 ,000; 
and the Senate agree to the same. 
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Amendment numbered 67: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 67, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,900,000; 
and the Senate agree to the same. 


Amendment numbered 75: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 75, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $10,518,987; 
and the Senate agree to the same. 

Amendment numbered 80: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 80, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $/,598,654; 
and the Senate agree to the same. 

Amendment numbered 95: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 95, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $626,671; and 
the Senate agree to the same. 

Amendment numbered 98: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 98, and agree to the same with an amendment as 
follows: 

In lieu of the sum named in said amendment insert $49,549,400; and 
the Senate agree to the same. 

Amendment numbered 104: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 104, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $31,500,000; 


and the Senate agree to the same. 


Amendment numbered 113: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 113, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $99,000; 
and the Senate agree to the same. 

Amendment numbered 128: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 128, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment, amended to read 
as follows: 


Sec. 703. No part of any appropriation or authorization contained in 
this Act shall he used to pay the Com pe nsation of any incumbe nt ap- 
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pointed to any el office or position which may become vacant during 
the fiscal year beginning on July Fe 1951: Provided. That t} is ink ibi- 
tion shall not apply 

(a) to not to erceed 25 per ce ntum of all vacancies: 

(b) to positions filled from within and by transfer to the de part- 
ment or agency; 

(c) to offices or positions required by law to be f lled bi appoint- 
ment of the President by and with the advice and consent of the 
Senate : 

(d to Saint Elizahe ths Hospital ai d I reedmen’s Hospital; 

(e) to the Public Health Service: 

(fy to educational institutions: and 

(q) to personnel engaged in law enforcement: 

Provided further, That when the total numobe r of personnel subject to th is 
section has heen reduced to GO per centium of the total pro ided for in the 
budget estimates for 1952, this section may cease to apply. 

And the Senate agree to the same. 

Amendment numbered 129: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 129, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 704. Amounts available from appropriations and other funds in 
this Act, and amounts specified there in fo? personal SETVIiCES, are he reby 
reduced in the sums hereinafter set forth, such sums (except trust funds) 
to be carried to the surplus fund and covered into the Treasury immedi- 
ate ly upon the approval of this Act, as follows: 


DerparTMENT OF LABOR 
OFFICE OF THE SECRETARY 
Salaries and expenses, Bureau of Labor Standards, $31,835; 
BUREAU OF LABOR STATISTICS 
Salaries and EXPENSES, $238, 161; 
WOMEN’S BUREAI 
Salaries and EL PENSES, $16,715: 
FeperaLt Securiry AGENCY 
OFFICE OF EDUCATION 
Salaries and eXPENSes, $152.293: 
OFFICE OF THE ADMINISTRATOR 
Salarie sand ELPeENSes, Division of Service O pe rations: 
Appropriation, $17 487; 


Transfe r from Old-age and Survivors’ In SUrAaNce 7) ust 
Fund, $3,673: 
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Salaries, Office of the General Counsel: 
Appropriation, $21 350; 
Transfer from Old-age and Survivors’ Insurance Trust Fund, 
$21,197; 
NarionaLt Laspor Retarions Boarp 
Salaries and expenses, $348,541; 


Narionat Meprarion Boarp 


Salaries and expenses, $15,758; 
Arbitration and emergency boards, $6,000; 


NATIONAL RAILROAD ADJUSTMENT BOARD 
Salaries and expenses, $24,251; 


Raicroap Retirement Boarp 


Salaries and expenses, Railroad Retirement Board (trust fund), 
$211,096; " 


Feperat MepiaTion AND CoNnCILIATION SERVICE 


io 


Salaries and expenses, $135,087; 
Boards of inquiry, $1,250. 
And the Senate agree to the same. 
The committee of conference report in disagreement amendments 
numbered 32, 131, and 132. 
Joun E. Focarry, 
JoHn J. Rooney, 
CHRISTOPHER McGRATH, 
WINFIELD K. DENTON, 
CLARENCE CANNON, 
Gro. B. ScHWABE, 
Manag rs on the part of the House. 


DenNNIs CHAVEZ, 
Ricuarp B. Russet, 
Lister HI, 
H. M. Kintegore, 
Wituiam F. KNowLanp, 
Epwarp J. THyeE, 
ZALES N. Ecron, 
Manage rs on the part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the further conference on 
the disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 3709) making appropriations for the Depart- 
ment of Labor, the Federal Security Agency, and related independent 
agencies, for the fiscal year ending June 30, 1952, and for other pur- 
poses, submit the following statement. in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report as to each of such amendments, namely: 


DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 


Amendment No. Salaries and erpenses: Authorizes purchase of 
one passenger an vehicle for replacement only as proposed by the 
Senate, instead of the replacement of two vehicles as proposed by 
the House. 

Amendment No. 2: Appropriates $1,350,000 for salaries and ex- 
penses, Office of the Secretary, instead of $1,425,000 as proposed by 
the House and $1,000,000 as proposed by the Senate. 

Amendment No. 3—WSalaries and eLrpenses, Office of the Solicitor: 
Appropriates $1,600,000, instead of $1,650,000 as proposed by the 
House and $1,575,000 as proposed by the Senate. 

Amendment No. 4—Salaries and erpenses, Bureau of Labor Stand- 
ards: Inserts the Senate provision limiting the amount to be avail- 
able for personal services to not more than $604,870. 

Amendments Nos. 5 and 6—Salaries and expenses, Bureau of Vet- 
erans’ Reemployment Rights: Appropriate $265,758, as proposed by 
the Senate, instead of $277,000 as proposed by the House, and insert 
the Senate provision limiting the amount to be available for personal 
services to not more than $213,603. 


BUREAU OF APPRENTICESHIP 


Amendments Nos. 7 and 8—Salaries and erpenses: Appropriate 
$2. 600,000. instead of $2,692,000 as proposed by the House and 
$2,578,682 as proposed by the Senate, of which not more than 
$2,188,680 shall be available for personal services instead of not more 
than $2,153,049 proposed by the Senate. 


BUREAU OF EMPLOYMENT SECURITY 


Amendments Nos. 9, 10, and 11—Salaries and erpenses: Appropriate 
$5,016,919, instead of $5,245,959 as proposed by the Senate and 
$4,635,500 as proposed by the House, of which amount $1,300,000 
shall be for carrying into effect the provisions of title IV of the Service- 
men’s Readjustment Act of 1944 instead of $1,513,765 as proposed 
by the Senate and $743,500 as proposed by the House, and of which 
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total appropriation not more es $4,200,000 shall be available for 
personal services instead of $4,351,773 proposed by the Senate. 

Amendments Nos. 12, 13, “and 14—Grants to States: Appropriate 
$164,560,000 as proposed by the Senate instead of $165,560,000 as 
proposed by the House, of which $5,000,000, as proposed by the Senate, 
is for the contingency reserve fund instead of $6,000,000 as proposed 
by the House; deletes the Senate provision limiting the amount 
available for personal services. 


BUREAU OF EMPLOYEES’ COMPENSATION 


Amendments Nos. 15 and 16—Salaries and expenses: Appropriate 
$1,887,816 as proposed by the Senate instead of $1,947,000 as pro- 
posed by the House, of which not more than $1 618, 199 shall be avail- 
able for personal services as proposed by the Senate. 


BUREAU OF LABOR STATISTICS 


_Amendme ‘nts Nos. 17 and 18—Salaries and expenses: Appropriate 

371,352 proposed by the Senate instead of $5,248 8g proposed by 
the House, of which not more than $4,530,755 shall be available for 
personal services as proposed by the Senate. The conferees of both 
Houses agree that of the total appropriation available to the Bureau 
in 1952, $90,000 should be allotted for studies of foreign labor con- 
ditions, such amount to be taken from the amount otherwise available 
for housing and public construction statistics. 

Amendments Nos. 19 and 20—Revrision of consumers’ price index: 
Appropriate $1,072,825, instead of $1,125,000 as proposed by the 
Senate and $1,000,000 as proposed by the House, and delete the 
Senate provision limiting the amount to be available for personal 
services. 

WOMEN’S BUREAU 

Amendments Nos. 21 and 22—Salaries and erpenses: Appropriate 

$379,285 proposed by the Senate instead of $389,000 proposed by the 


House, of which not more than $317,581 shall be available for personal 
services as proposed by the Senate. 


WAGE AND HOUR DIVISION 


Amendments Nos. 23 and 24: Appropriate $8,000,000 as proposed 
by the House instead of $8, 365, 304 as proposed by the Senate, of 
which not more than $6,859,200 shall be available for personal services 
instead of $7,119,227 as proposed by the Senate. 


FEDERAL SecuRITY AGENCY 
COLUMBIA INSTITUTION FOR THE DEAF 


Amendments Nos. 25 and 26—Salaries and expenses: Appropriate 
$390,000 as proposed by the House instead of $374,; 537 as proposed 


by the Senate, and delete the Senate provision limiting the amount 


to be available for personal services. 


h 





ed 
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FOOD AND DRUG ADMINISTRATION 


Amendments Nos. 27 and 28—Salaries and expenses: Authorize the 
purchase of not to exceed five passenger motor vehicles instead of 
seven as proposed by the House and one as proposed by the Se nett 
of which two vehicles shall be for replacement only as proposed b: 
the House instead of replacement of only one as proposed by the 
Senate. 

Amendments Nos. 29 and 30: Appropriate $5,300,000, instead of 
$5,345,000 as proposed by the House and $5,172,975 as proposed by 
the Senate, of which not more than $4,361,900 shall be available for 
personal services instead of not more than $4,218,475 as proposed 
by the Senate. 

FREEDMEN S HOSPITAL 


Amendment No. 31—Salaries and expenses: Appropriates $2,631,500 
as proposed by the Senate instead of $2,906,500 as proposed by the 
House. 

Amendment No. 32: Reported in disagreement. 


HOWARD UNIVERSITY 


Amendment No. 33—Salaries and erpenses: Appropriates $2,- 


475,000, instead of $2,525,000 as proposed by the House and $2,415,084 
as proposed by the Senate. 


OFFICE OF EDUCATION 

Amendments Nos. 34, 35, and 36—Promoticn and further develop- 
ment of vocational education: Appropriate $19,123,261, instead of 
$20,017,760 as proposed by the Senate and $18,223,261 as proposed 
by the House, of which $18,948,261 is for the Vocational Education 
Act of 1946 instead of $19,847,760 as proposed by the Senate and 
$18,048,261 as proposed by the House, and amend te provision in 
the House bill so as to provide that not more than »}00,000 of the 
appropriation shall be available for vocational education in the 
distributive occupations. 

Amendments Nos. 37 and 88—Salaries and erpenses: Appropriate 
$3,397,706 as proposed by the Senate instead of $3,253,000 as proposed 
by the House, of which not more than $2,893,577 shall be available 
for personal services as proposed by the Senate. 

Amendments Nos. 39 and 40—Payments to school districts: Appro- 
priate $40 000,000 as proposed by the Senate instead of $28,000,000 
as proposed by the House, and insert the language of the Senate 
making the appropriation available for carrying out the provisions 
of section 6 of the act of September 30, 1950 (Public Law 874). 

Amendment No. 41—Grants for school construction: Strikes out the 
paragraph of the House bill with respect to this appropriation and 
inserts the Senate paragraph in lieu thereof. The appropriation 
amount is identical to the House bill. The language agreed upon 
permits direct provision of school facilities, as authorized by sections 
203 and 204 of the basic legislation, in addition to grants to local 
educational agencies. The conference agreement drops the two provi- 
sions of the House bill relating to reimbursement payments under 
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section 205 of the basic law and to the determination of relative 
urgency of need for school facilities for purposes of prescribing under 
section 206 the order in which the Commissioner of Education shall 
make certifications for payments from the appropriation. 


OFFICE OF VOCATIONAL REHABILITATION 


Amendments Nos. 42 and 43—Payments to States: Appropriate 
$21,500,000 as proposed by the Senate instead of $20,475,000 as 
proposed by the House, and delete the Senate language limiting the 
amount available for personal services. The conferees of both Houses 
agree that the reduction below the budget estimate, as agreed upon, 
should not be applied against the allotment for counseling, guidance, 
and placement services. 

Amendments Nos. 44 and 45—WSalaries and erpenses: Appropriate 
$675,620 as proposed by the Senate instead of $705,000 as proposed 
by the House, of which not more than $558,220 shall be available for 
personal services as proposed by the Senate. 


PUBLIC HEALTH SERVICE 


Amendment No. 46—Venereal diseases: Authorizes purchase of not 
to exceed 7 passenger motor vehicles for replacement only as pro- 
posed by the Senate instead of not to exceed 15 as proposed by the 
House. 

Amendments Nos. 47 and 48: Appropriate $11,653,360 for venereal 
diseases as proposed by the Senate instead of $11, 700. 000 as proposed 
by the House, and deletes the Senate language limiting the amount 
to be available for personal services. 

Amendments Nos. 49 and 50— Tuberculosis: Appropriate $8,745,000 
as proposed by the House instead of $8,887,351 as proposed by the 
Senate, and delete the Senate provision limiting the amount to be 
available for personal services. 

Amendment No. 51—Assistance to States, general: Authorizes the 
purchase of not to exceed 5 passenger motor vehicles for replacement 
only as proposed by the Senate instead of not to exceed 10 as proposed 
by the House. 

Amendment No. 52: Deletes the Senate language limiting the 
amount to be available for personal services from the appropriation 
“Assistance to States, General.”’ 

Amendment No. 53—Communicable diseases: Authorizes the pur- 
chase of not to exceed 10 passenger motor vehicles for replacement 
only as proposed by the Senate instead of not to exceed 20 as proposed 
by the House. 

Amendments Nos. 54 and 55: Appropriate $5,915,747 for communi- 
cable diseases as proposed by the Senate instead of $6,090,000 as pro- 
posed by the House, and delete the Senate language limiting the 
amount to be available for personal services. 

Amendment No. 56—Engineering, sanitation, and industrial hygiene: 
Authorizes pure ‘hase of not to exceed 4 passenger motor ve ‘hicles for 
replacement only as proposed by the Senate instead of the provision 
of the House bill authorizing purchase of not to exceed 11 vehicles of 
which 9 were for replacement only. 
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Amendments Nos. 57 and 58: Appropriate $3,648,158 for ““Engineer- 
ing, sanitation, and industrial hygiene’’ as proposed by the Senate 
instead of $3,710,000 as proposed by the House, and delete the Senate 
language limiting the amount to be available for personal services. 

Amendments Nos. 59 and 60—Disease and sanitation investigations 
and control, Territory of Alaska: Appropriate $1,211,129 as proposed 
by the Senate instead of $1,234,000 as proposed by the House, and 
delete the Senate language limiting the amount to be available for 
personal services. 

Amendment No. 61—Grants for hospital construction: Appropriates 
$182,500,000, instead of $195,000,000 as proposed by the Senate and 
$175,000,000 as proposed by the House. 

Amendment No. 62—Salaries and expenses, hospital construction 
services: Authorizes purchase of not to exceed one passenger motor 
vehicle for replacement only as proposed by the Senate instead of not 
to exceed three as proposed by the House. 

Amendments Nos. 63 and 64: Appropriate $1,166,465 for salaries 
and expenses, hospital construction services, as proposed by the 
Senate, instead of $1,195,000 as proposed by the House, and delete 
the Senate language limiting the amount to be available for personal 
services. 

Amendment No. 65—Hospitals and medical care: Authorizes pur- 
chase of not to exceed 9 passenger motor vehicles for replacement only 
as proposed by the Senate instead of not to exceed 15 as proposed by 
the House. 

Amendment No. 66—Foreign quarantine service: Authorizes pur- 
chase of not to exceed 5 passenger motor vehicles for replacement only 
as proposed by the Senate, instead of the langu: age of the House bill 
authorizing purchase of not to exceed 12 vehicles of which 10 were 
for replacement only. 

Amendments Nos. 67 and 68: Appropriate $2,900,000 for the For- 
eign Quarantine Service, instead of $2,990,000 as proposed by the 
House and $2,868,029 as proposed by the Senate, and delete the Senate 
language limiting the amount to be available for personal services. 

Amendment No. 69—WwNational Institutes of Health: Authorizes 
purchase of not to exceed three passenger motor vehicles for replace- 
ment only as proposed by the Senate instead of not to exceed six as 
proposed by the House. 

Amendments Nos. 70 and 71: Appropriate $15,500,000 for per 
National Institutes of Health as proposed by the House instead of 
$15,559,973 as proposed by the Senate, and de ‘lete the Senate langu: ge 
limiting the amount to be available for personal services. 

Amendment No. 72—National Cancer Institute: Authorizes pur- 
chase of not to exceed two passenger motor vehicles for replacement 
only as proposed by the Senate instead of not to exceed four as pro- 
posed by the House. 

Amendments Nos. 73 and 74: Appropriate $19,500,000 for the 
National Cancer Institute as proposed by the House instead of 
$19,805,171 as proposed by the Senate, and delete the Senate language 
limiting the amount to be available for personal services. 

Amendments Nos. 75 and 76—AMental hea!th activities: Appropriate 
$10,518,987, instead of $10,737,974 as proposed by the Senate and 
$10,300,000 as proposed by the House, and delete the Senate language 
limiting the amount to be available for personal services. 
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Amendment No. 77—National Heart Institute: Authorizes purchase 
of not to exceed one passenger motor vehicle for replacement only as 
proposed by the Senate instead of not to exceed two as proposed by 
the House. 

Amendments Nos. 78 and 79: Appropriate $10,000,000 for the 
National Heart Institute as proposed by the House instead of 
$10,072,982 as proposed by the Senate, and delete the Senate language 
limiting the amount to be available for personal services. 

Amendments Nos. 80 and 81—Dental health activities: Appropriate 
$1,598,654, instead of $1,697,308 as proposed by the Senate and 
$1,500,000 as proposed by the House, and delete the Senate language 
limiting the amount to be available for personal services. 

Amendments Nos. 82, 83, 84, and 85—Construction of research 
facilities: Appropriate $10,400,000 for continuation of construction of 
a combined hospital and research building as proposed by the House 
instead of $9,445,000 as proposed bv the Senate; strike out the Senate 
language transferring $955,000 to this item from prior funds for con- 
struction of additional auxiliary structures; appropriate $350,000 for 
payment of obligations incurred under prior authority for construction 
of additional auxiliary structures as proposed by the House instead 
of $250,000 as proposed by the Senate; and strike out the Senate 
language authorizing the Surgeon General to enter into arrangements 
for the construction by private industry of rental quarters for employ- 
ees of the National Institutes of Health. 

Amendments Nos. 86 and 87: Appropriate $6,635,540 for purchase 
and installation of additional equipment, supplies, and furnishings for 
the research center as proposed by the Senate instead of $6,640,000 
as proposed by the House, and delete the Senate language limiting 
the amount to be available for personal services. 

Amendments Nos. 88 and 89—Commissioned officers, pay and so 
forth: Appropriate $1,861,500 as proposed by the Senate instead of 
$1,790,000 as proposed by the House, and delete the Senate language 
limiting the amount to be available for personal services. 

Amendment No. 90—Salaries and expenses: Authorizes purchase of 
not to exceed one passenger motor vehicle for replacement only as 
proposed by the Senate instead of not to exceed two as proposed by 
the House. 

Amendments Nos, 91 and 92: Appropriate $2, ah aes: for salaries 
and expenses as proposed by the Senate instead of 850,000 as 
proposed by the House, and delete the Senate acne ce the 
amount io be available for personal services. 





SAINT ELIZABETHS HOSPITAL 


Amendment No. 93—WSalaries and expenses: Authorizes purchase 
of not to exceed one passenger motor vehicle for replacement only as 
proposed by the Senate instead of not to exceed three as proposed by 
the House. 

SOCIAL SECURITY ADMINISTRATION 


Amendments Nos. 94 and 95—WSalaries and er penses, Bureau of 
Federal Credit Unions: Appropriate £175,000 direct appropriation as 
proposed by the House instead of $167,650 as proposed by the Senate, 
and limit the total, including funds to be derived from collection of 
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fees, to be available for personal services to not more than $626,671 
instead of not more than $614,650 as proposed by the Senate 

Amendment No. 96—Salaries and eapenses, Bureau of Old-Age and 
Survivors Insurance: Authorizes purchase of two passenger motor 
vehicles as proposed by the Senate instead of four as proposed by the 
House. 

Amendments Nos. 97 and 98: Authorize the expenditure of not more 
than $58,000,000 from the Federal old-age and survivors insurance 
trust fund for salaries and expenses of the Bureau, as proposed by the 
House, instead of not more than $57,437,980 as proposed by the 
Senate, of which not more than $49,549,400 shall be available for per- 
sonal services instead of not more than $48,697,378 as propesed by the 
Senate. 

Amendment No. 99—Grants to States for public assistance: _ ro- 
priates $1.150,000,000 as proposed by the Senate instead of $1,.250.- 
OOO O00 as proposed by the House. 

Amendments Nos. 100 and 101 Salaries and EXLpenses, Bureau of 
Public Assistance: Appropriate $1,600,000 as proposed by the Senate 
instead of $1,463,400 as proposed by the House, of which not more 
than $1,455,400 shall be available for personal services as proposed 
by the Senate. 

Amendments Nos. 102 and 103—WSalaries me expenses, Children’s 
Bureau: Appropriate $1,500,000 as proposed by the Senate instead 
of $1,450,000 as proposed by the House, of which not more than 
$1,238,900 shall be available for personal services as proposed by the 
Senate. 

Amendments Nos. 104 and 105—Grants to States for maternal and 
child welfare: Appropriate $31,500,000 instead of $33,000,000 as pro- 
posed by the Senate and $30,000,000 as proposed by the House, and 
delete the language of the House bill providing for pro rata allotment 
of the appropriation in proportion to the amounts to which the respec- 
tive States are entitled by reason of section 331 of the 1950 Amend- 
ments to the Social Security Act. 

Amendments Nos. 106 and 107—Salaries and expenses, Ofhice of the 
Commissioner: Appropriate $200,000 as proposed by the Senate instead 
of $219,700 as proposed by the House, and in addition authorize 
transfer from the Federal old-age and survivors insurance trust fund 
of not to exceed $110,300 as proposed by the House instead of not to 
exceed $100,000 as proposed by the Senat 

Amendment No. 10S Publie assistance program: Strikes out the 
provision of the Senate prohibiting denial of allocation of Federal 
funds to any State which has by legislative enactment provided the 
conditions under which public access may be had to the records of the 
disbursements of grant-in-aid funds and has otherwise complied with 
the governing statutory provisions. 

The conferees of both House ‘s are agreed that the appropriate legis- 
lative committees of the Congress should consider the subject matter 
of this amendment. 


OFFICE OF THE ADMINISTRATOR 


Amendments Nos. 109 and 110—Salaries, Office of the Adminis- 
trator: Appropriate $2.050.000 from general funds as proposed by the 
House instead of $2,150,000 as proposed by the Senate, together with 
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transfer from the old-age and survivors insurance trust fund of not to 
exceed $403,000 as proposed by the House instead of $413,000 as pro- 
posed by the Senate. 

Amendment No. 111—Salaries and expenses, Division of Service 
Operations: Inserts the Senate provision limiting the amount to be 
available for personal services to not more than $402,045. 

Amendment No. 112—Salaries, Office of the General Counsel: 
Appropriates $396,478 as proposed by the Senate instead of $412,000 
as proposed by the House. 

Amendment No. 113—Surplus property disposal: Appropriates 
$90,000, instead of $100,000 as proposed by the House and $75,000 
as proposed by the Senate. 


NATIONAL LABOR RELATIONS BoaRD 


Amendments Nos. 114 and 115—Salaries and expenses: Appro- 
priate $8,233,959 as proposed by the Senate instead of $8,000,000 
as proposed by the House, of which not more than $6,622,284 shall 
be available for personal services as proposed by the Senate. 


NATIONAL MepIATION Boarp 


Amendments Nos. 116 and 117—<Salaries and expenses: Appro- 
priate $394,247 as proposed by the Senate instead of $400,000 as 
proposed by the House, of which not more than $299,307 shall be 
available for personal services as proposed by the Senate. 

Amendments Nos. 118 and 119—Arbitration and emergency boards: 
Appropriate $144,000 as proposed by the Senate instead of $150,000 
as proposed by the House, of which not more than $114,600 shall be 
available for personal services as proposed by the Senate. 

Amendment No. 120—Salaries and expenses, National Railroad 
Adjustment Board: Inserts the Senate language limiting the amount 
to be available for personal services to not more than $460,774. 


RAILROAD RETIREMENT BOARD 


Amendment No. 121—Payment to railroad retirement account: 
Strikes out the definite annual appropriation inserted by the Senate 
and restores the annual indefinite appropriation language of the 
House bill. 

In recommending the annual indefinite form of appropriation, the 
conferees of both Houses will expect the Bureau of the Budget to 
withhold from the retirement fund any net overappropriations or over- 
payments made to the fund from the General Treasury through June 
30, 1951. 

Amendments Nos. 122 and 123—Salaries and expenses (from trust 
funds): Authorize $5,056.904 to be derived from the railroad retire- 
ment account for salaries and expenses of the Board as proposed by 
the Senate instead of $5,268,000 as proposed by House, of which 
not more than $4,010,820 shall be available for personal service as 
proposed by the Senate. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE 


Amendments Nos. 124 and 125—Salaries and expenses: Appropriate 
$3,047,000 as proposed by the Senate instead of $2,949,000 as proposed 
by the House, of which not more than $2,566,653 shall be available 
for person al services as propose “dd by the Senate. 

Amendments Nos. 126 and 127—Soards of inquiry: Appropriate 
$48,750 as proposed by the Senate instead of $50,000 as proposed by 
the House, of which not more than $23,750 shall be available for 
personal services as proposed by the Senate. 


GENERAL PROVISIONS 


Amendment No. 128—WSection 703: Restores the provision of the 
House bill containing restrictions on the filling of personnel vacancies 
that may occur during the fiscal vear 1952 in positions for w hich funds 
are provided by the bill, amended to change the list of exemptions as 
agreed upon by the conferees, and to provide that when the total 
number of personnel subject to this provision has been reduced to 
90 percent of the total number provided for in the 1952 budget esti- 
mates, the restrictions of this provision may cease to apply. 

The conferees of both Houses are agreed that the savings which 
accrue from the operation of the provisions of this section of the bill 
shall not be diverted to or expended for any other purpose but shall 
be impounded in the appropriations and other funds and returned 
to the Tre asury, and will e xpect the agencies concerned to proceed 
accordingly 

Amendment No. 129—Further reductions in appropriations and 
authorizations: Makes reductions in various appropriations and 
authorizations carried in the act as set out in detail in the conference 
report by appropriation title and amount. The Senate amendment 
provided that each appropriation or authorization made by the act 
for any purpose, of which a specified portion was made available for 
personal services, and each amount so specified for personal services, 
was reduced by an amount equal to 5 percent of the amount reque sted 
for personal services for such purpose in the budget estimates. The 
conferees have agreed on reductions as proy ided in the Senate amend- 
ment ina number of instances. In most of such instances the amounts 
of the reductions are listed under this amendment in the conference 
report. Ina few other instances, the amounts which — have been 
available after application of the reductions provided by the Senate 
amendment have been incorporated in the amendments of the Senate 
to the individual appropriation paragraphs involved. 

Amendment No. 130: Strikes out the language of the Senate pro- 
viding that no part of any appropriation contained in the act shall 
be used to pay the compensation of any civilian employee of the 
Government whose duties consist of acting as chauffeur or driver of 
any Government-owned passenger motor vehicle other than a bus 
or ambulance. 

Amendment No. 131 Reduction in number of passenger cars: 
Reported in disagreement. The conferees of both Houses have 
agreed that agencies embraced within this act which ope rate passenger 
cars at the seat of Government during fiscal vear 1952 shall periodically 
submit to the Committees on Appropriations of the House and Senate 
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and to the General Accounting Office a daily trip record of use of the 
cars so operated. 

Amendment No. 132 Employees engaged in personnel work: Re- 
ported in disagreement. The motion which the House managers will 
offer on this 2mendment will provide for exemption of the Public 
Health Service, during 1952, from the personnel ratio limitation 
agreed upon. in view of special circumstances existing in that Service. 
It will be expected, however, that the Service and the Agency will on 
their own take steps to improve the existing ratio before the 1953 
budget is considered. At that time, the committees expect to fully 
examine into the matter as regards the Service with view to deter- 
mining the proper relationship between total personnel and em- 
ployees engaged in personnel work. 

Amendment No. 133: Corrects a section number. 

Joun E. Focarry, 
JoHN J. Rooney, 
CurisroPpHER C. McGratu, 
Winrietp K. Denton, 
CLARENCE CANNON, 
Geo. B. SCHWABE, 

Manage rs on the Part of the House. 
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s2p Coneress (| HOUSE OF REPRESENTATIVES § Report 


Ist Nession \ ! No. 888 


SINERDOR DEPARTMENT APPROPRIATION BILL, 1952 


August 16, 1951.—Ordered to be printed 


Mr. Kirwan, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 3790} 


The committee of conference on the disagreemg votes of the two 
Houses on the amendments of the Senate to the bill (H R. 3790 
making appropriations for the Department of the Interior for the 
fiscal vear ending June 30, 1952, and for other purposes, having met 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 9, 17, 25 
103, 109, and 130. 

That the House recede from its disagre ement to the amendments of 
the Senate numbered 1, 2, 10, 11, 12, 13, 15, 16, 18, 20, 21, 22, 23, 27, 
2h. 29. 31, be; oo, a4, 20; 60, af, 30, a0, 41, 42, 43; 44, 45, 46, 47, 48 
49, 50.52; 60,64, 65, 66, 67.69, 70; 71, 73, 74,. 76, 77, ¢8, 79, 80, 81, 
82. 84. 85. 86. 87. 88, 89. 90, 91. 92. 98, 94. 95, 96, 97, OS, 100. 101 
ie te 9S. £06. 107, 140. 111,. PTZ. Tis, ti4,. lilo; 146, Us 1S, 
119, 120, 121, 122, 123, and 125 and avree to the same. 


Amendment numbered 6: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $200,000: 
and the Senate agree to the same 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert four; and the Senate agree to the same. 
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Amendment numbered 19: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 19, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment insert the follow- 
ing: of which not to exceed $8,387,470 shall be available for personal 
services, except force account personal services, and; and the Senate 
agree to the same. 


Amendment numbered 26: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: twenty-nine; and the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $41,824,750; 
and the Senate agree to the same. 


Amendment numbered 51: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 51, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: one hundred and sixty passenger motor vehicles for 
replacement only; and the Senate agree to the same. 


Amendment numbered 54: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,500,000; 
and the Senate agree to the same. 

Amendment numbered 55: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert the following: 
$4,234 553; and the Senate agree to the same. 

Amendment numbered 56: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 56, and agree to the same with an amendment 
as follows: 

In heu of the sum proposed by said amendment insert $3,810,000; 
and the Senate agree to the same. 


Amendment numbered 58: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 58, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $202,767 ,725; 
and the Senate agree to the same. 
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Amendment numbered 59: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 59, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert the following: 
$38,104,672; and the Senate agree to the same. 


Amendment numbered 68: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 68, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert the following: 
$10,698,514; and the Senate agree to the same 

Amendment numbered 99: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 99, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert 36,678,196; 
and the Senate agree to the same. 

Amendment numbered 126: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 126, and agree to the same with an amendment 
as follows: 

In line 2 of the matter inserted by said amendment, after the word 
‘or’, insert by it; and in line 4 of the matter inserted by said amend- 
ment, after the word “persons’’, insert which; and at the end of the 
matter inserted by said amendment, and before the period, insert 
: Provided, That this section shall not be construed as having application 
to the preparation for publication of reports and ma ps resulting from 
authorize d SCLE nti fic and engineering ine stigations and surve Ys, fo 
photography incide nt to the compilation and reproduction of mad ps a? d 
reports, or to photocopying of permanent records for preservation; and 
the Senate agree to the same. 


Amendment numbered 127: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 127, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment insert the fol- 
lowing: 

SEc. 502. No part of any appropriation CO) tained mn this cAct shall 
be used to pay the compensation of ani civilian employee of the Govern- 
ment in the District of Columbia whose duties consist .of acting as 
chaufhe ur of any Government-owned passenger motor vehicle (other 
that a bus or ambulance and two passenger motor vehicles assigned one 
to the Secretary and one to the Under Secretary), unless such appropria- 
tion is specifically authorized to be used for paying the com pe nsation 
of employee S pe rforming such dutve s. 

And the Senate agree to the same 
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Amendment numbered 128 

That the House recede from its disagreement to the amendment of 
the Senate numbered 128, and agree to the same with an amendment 
as follows: 

In lines 4 and 5 of the matter inserted by said amendment, strike 
out the words “one hundred and fifteen” and insert in lieu thereof 
the following: one hundred and ten; and the Senate agree to the same. 

Amendment numbered 131: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 131, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: 

Sec. 805. No part of any appropriation or authorization contained 
in this Act shall be used to pay the compensation of any incumbent 
appointed to any ¢ ivil office or ee which may become vacant during 
the fiscal year beginning on July 1, 1951: Provided, That this inhibition 
shall not ap yply 

(a) to not to exceed 25 per centum of all vacancies; 
(b) to positions , filled from within the de partment; 
(c) to offices or positions required by law to be filled by oP point- 
ment of the President by and with the advice and consent of the 
Ne nate ee 
d) to positions the personnel of which are engaged in health and 
safety, law enforcement, operation and maintenance, soil and mois- 
ture, and forestry activities in the field, exclusive of administrative 
personnel not directly connected with the operation of any such 
spe cr fic activity; 
(¢ to seasonal and casual workers: 
Provided further, That with the exception of the AGENCIES and functions 
listed in (6 through (e) above, not more than 90 per centum of f the amounts 
shown in the Budget estimates for personal services shall be available for 
such Purpose . Provided further. That when the total nium he? of personnel 
subject to this section has been reduced to 90 per centum of the total pro- 
vided for in the Budget estimates for 1952. this section may cease to ap yply. 
And the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 3, 4, 5, 8, 10%, 14, 24, 40, 53, 57, 61, 62, 63, 72, 75, 83, 108, 
124, and 129. 

Micuar. J. Kirwan, 

W. F. Norre.u, 

Henry M. Jackson, 

Foster Furco.o, 

CLARENCE CANNON, 

Ben F. JENSEN, 

Ivor D. Fenton, 

Manage rs on the Part of the House. 
Cart HaybeEn, 

JosepH C. O'MAnoNney, 

Pat McCarran, 

DeNnNIsS CHAVEZ, 

Guy Corpon, 

KENNETH S. WHERRY., 

Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the further conference on 
the disagreeing votes of the two Houses on the amendments of the Sen- 
ate to the bill (GH. R. 3790) making uppropriat ions for the Departm« nit 
of the Interior for the fiscal vear ending June 30, 1952, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report as to each of such amendments, namely: 


OFFICE OF THE SECRETARY 
ENFORCEMENT OF CONNALLY HOT OIL A¢ 


Amendment No. | le pe HWSES: Appropriates S158,670 as proposed 
by the Senate, instead of $174,000 as proposed by the House 

Amendment No. 2: Provides that not to exceed $137,970 shall be 
available for personal services, as proposed by the Senate 

SOUTHEASTERN POWER ADMINISTRATION 
Amendments Nos. 3, 4, and 5—Construction: Reported in dis- 
agreement. 

Amendment No. 6 Operation and maintenance: Appropriates 
$200,000, instead of $275,000 as proposed by the House and $125,000 
as proposed by the Senate. 

Amendment No. 7—Administrative provisions: Authorizes the pur- 
chase of four automobiles, instead of five as proposed by the House 
and three as proposed by the Senate. 

Amendment No. S——Contin wing fund: Reported in disagreement. 


CONSTRUCTION, SOUTHWESTERN POWER ADMINISTRATION 


Amendment No. 9: Appropriates $3,375,000 as proposed by the 
House, instead of $2,564,400 as proposed by the Senate. This action 
provides within the total amount appropriated the sum of $500,000 
for miscellaneous construction, $250,000 for the purchase of electri 
power and energy and for leasing of transmission facilities of others, 
and $810,600 for continuation of construction of the facilities desig- 
nated as comprising the western Missouri project. 

With respect to the western Missouri project, it is expected that a 
determined effort will be made by the Secretary of the Interior to 
negotiate with the private utilities to obtain a contract that will make 
unnecessary the use of this appropriation for such project and that no 
new obligation will be incurred under authority of this appropriation 
for such project unless the Secretary of the Interior determines, after 
such negotiations, that additional facilities of such project are required 
to be constructed by the Government for the integration of Federal 
projects or for service to a Federal establishment or preferred customer. 


0 
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Amendment No. 10: Provides that not to exceed $586,800 of the 
construction appropriation shall be available for personal services, as 
proposed by the Senate. 

Amendment No. 10%: Reported in disagreement. 

Amendment No. 11: Strikes out the limitation upon the use of 
funds for construction of the western Missouri project, as proposed 
by the Senate. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


Amendment No. 12: Appropriates $1,255,712 as proposed by the 
Senate, instead of $1,275,000 as proposed by the House. 

Amendment No. 13: Provides that not to exceed $900,712 shall be 
available for personal services, as proposed by the Senate. 


TRANSFER OF CERTAIN FACILITIES, DENISON DAM PROJECT 
Amendment No. 14: Reported in disagreement. 


ADMINISTRATIVE PROVISIONS, SOUTHWESTERN POWER 
ADMINISTRATION 


Amendment No. 15: Authorizes the purchase of 8 automobiles as 
proposed by the Senate, instead of 15 as proposed by the House. 
Amendment No. 16: Strikes out unnecessary language. 


CoMMISSION OF FINE Arts 


Amendment No. 17—Salaries and expenses: Appropriates $20,000 
as proposed by the House, instead of $14,530 as proposed by the 
Senate. 


BONNEVILLE PowrER ADMINISTRATION 
CONSTRUCTION 


Amendment No. 18: Appropriates $67,500,000 as proposed by the 
Senate, instead of $62,000,000 as proposed by the House. The con- 
ferees have agreed to defer action on the La Grande-Baker line owing 
to incomplete information indicating its immediate need. It is sug- 
gested that the Department make a further study and resubmit the 
authorization when more complete information is available. 

Amendment No. 19: Provides that not to exceed $8,387,470 shall be 
available for personal services, as proposed by the Senate, with the 
modification agreed to by the conferees that force account personal 
services shall not be included within this limitation. 


OPERATION AND MAINTENANCE 


Amendment No. 20: Appropriates $5,368,439 as proposed by the 
Senate, instead of $5,250,000 as proposed by the House. 

Amendment No. 21: Provides that not to exceed $3,983,862 shall 
be available for personal services, as proposed by the Senate. 
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ADMINISTRATIVE PROVISION 


Amendment No. 22: Strikes out unnecessary language. 
BurEAvu oF LAND MANAGEMENT 


Amendment No. 23— Management of lands and resources: Appro- 
priates $7,722,605, deletes earmarking of funds for soil and moisture 
conservation, and provides that not to exceed $4,864,096 shall be 
available for personal services, as proposed by the Senate; instead of 
making an appropriation of $6,900,000 without a limitation on per- 
sonal services, as proposed by the House. This action ratifies the 
Senate approval of $1,200,000 for soil and moisture conservation 
even though it will not be earmarked in the bill. 

Amendment No. 24—Construction: Reported in disagreement 

Amendment No. 25: Deletes the proposal of the Senate to amend 
the basic law relating to the distribution of receipts from sale of 
timber from the revested Oregon and California grant lands. 

Amendment No. 26—Administrative provisions: Authorizes the 
purchase of 29 automobiles, instead of 32 as proposed by the House 
and 25 as proposed by the Senate 


Bureau oF INDIAN AFFAIRS 


Amendment No. 27—Salaries and expenses: Deletes the paragraph 
making one appropriation of $65,000,000 for all of the activities of 
the Bureau of Indian Affairs, as proposed by the Senate 


HEALTH, EDUCATION, AND WELFARE SERVICES 


Amendment No. 28: Inserts a heading. 

Amendment No. 29: Deletes an unnecessary heading. 

Amendment No. 30: Appropriates $41,824,750, instead of $43,- 
600,000 as proposed by the House and $41,324,750 as proposed by the 
Senate. The amount approved for health, education, and welfare 
services includes $400,000 to continue public assistance contributions 
to Indians in Arizona, and an additional $100,000 for placement 
services, making a total of $600,000 for placement services. 

Amendment No. 31: Provides that not to exceed $23,699,661 shall 
be available for personal services, as proposed by the Senate. In 
approving this limitation it is the intention of the conferees that it not 
be applied against the budgeted amounts for personal services of 
medical personnel, schoo! teachers, and others essential to the hospital, 
disease preventative, and curative services and the educational 
assistance programs. 


RESOURCES MANAGEMENT 


Amendment No. 32: Inserts a heading. 

Amendment No. 33: Strikes out an unnecessary heading. 

Amendment No. 34: Appropriates $10,921,360 as proposed by the 
Senate, instead of $11,400,000 as proposed by the House. 

Amendment No. 35: Provides that not to exceed $6,843,485 shall 
be available for personal services, as proposed by the Senate. 
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CONSTRUCTION 


Amendment No. 36: Inserts a heading. 

Amendment No. 37: Strikes out an unnecessary heading. 

Amendment No. 38: Appropriates $10,000,000 as proposed by the 
Senate, instead of $12,000,000 as proposed by the House. 

Amendment No. 39: Provides that not to exceed $2,500,000 shall 
be available for personal services, as proposed by the Senate. 

Amendment No. 40: Reported in disagreement. 


GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 41: Inserts a heading. 

Amendment No. 42: Strikes out an unnecessary heading. 

Amendment No. 43: Appropriates $3,300,747 as proposed by the 
Senate. instead of $3,600,000 as proposed by the House. 

Amendment No. 44: Provides that not to exceed $2,693,281 shall 
be available for personal services, as proposed by the Senate. 


REVOLVING FUND FOR LOANS 


Amendment No. 45: Inserts a heading. 
Amendment No. 46: Strikes out an unnecessary heading. 


PAYMENT TO CHOCTAW AND CHICKASAW NATIONS OF INDIANS, OKLAHOMA 


Amendment No. 47: Inserts a heading. 

Amendment No. 48: Strikes out an unnecessary heading. 

Amendment No. 49: Appropriates $22,655 as proposed by the 
Senate. instead of $25,000 as proposed by the House. 

Amendment No. 50: Provides that not to exceed $21,105 shall be 
available for personal services, as proposed by the Senate. 


ADMINISTRATIVE PROVISIONS 


Amendment No. 51: Authorizes the purchase of 160 automobiles, 
instead of 191 as proposed by the House and 125 as proposed by the 
Senate. 

TRIBAL FUNDS 


Amendment No. 52: Makes a grammatical change. 
Amendment No. 53: Reported in disagreement. 


Bureau or RECLAMATION 
GENERAL INVESTIGATIONS 


Amendment No. 54: Appropriates $4,500,000, instead of $4,000,000 
as proposed by the House and $4,600,000 as proposed by the Senate. 
This action ratifies the action of the Senate in approving $100,000 for 
investigations of the Collbran project, Colorado, 

Amendment No. 55: Provides that not to exceed $4,234,553 shall 
be available for personal services, instead of $3,163,396 as proposed 
by the Senate. 
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Amendment No. 56: Provides that $3,810,000 shall be derived from 
the reclamation fund, instead of $3,500,000 as proposed by the House 
and $3,903,500 as proposed by the Senate. 


CONSTRUCTION AND REHABILITATION 


Amendment No. 57: Reported in disagreement. 

Amendment No. 58:  Appropriates $202,767,725, instead of 
$197,000,000 as proposed by the House and $208,535,450 as proposed 
by the Senate. The allotment of the appropriation to the projects 
covered by the budget estimates is left to the administri 
mination of the Secretary of the Interior with the understanding 
that funds will not be allocated in excess of the respective sums indi- 
cated in column 4 of the project breakdown appearing at pages | > and 


] 
tive deter- 


16 of Senate Report No. 499, and that there will be no allocation of 
current year or prior appropriations for any project item not hereto- 
fore appropriated for or included in the fiscal 1952 program presented 
to Congress or for any project item eliminated by the action of the 
House. the Senate, or both. upon the bude Lestimates foll 


a with the follow- 


ing exceptions: The managers on the part of the both Houses agree 


that of the 1952 appropriation $191,000 is to be available for operation 
and maintenance of the All-American Canal, as provided for in the 
Senate report; that $500,000 is to be available for the initiation of 
construction of a single circuit 230-kilovolt transmission line, for other 
than customer service, from Folsom Dam power plant to inter- 
connect at the nearest feasible point with the east side Shasta-Tracy 
transmission line; that the Secretary should make available from 
unobligated balances of prior appropriations approximately $1,463,000 
for emergency work on the Middle Rio Grande project, New Mexico; 
and that the proposed allocation of an additional $185,000 to the Rapid 
Valley unit, South Dakota, is not approved 

It is to be understood that this action by the conferees expre ssly 


denies any appropriation for the following transmission facilities: 


CENTRAL VALLEY PROJECT, CALIFORNIA 
Keswick-Tracy via Elverta 115-kilovolt line $1, 400, 000 
Port Chicago-Mare Island 115-kilovolt line and 2 substation 300, 000 
Tracy-Patterson-Naval Supply 69-kilovolt line and 2 substatior 150. 000 
CVP-BPA interconnection and substation, 230- ( luding 
S400 OOO CONTA ad in s Doc. 34 7% 100. OOO 
Traev-Livermore-Ames Laboratory line and substatior 700, 000 
Tracy-Contra Costa-Clavton-Ygnacio 69-kilovolt line and 2 substa 
tions 201, 170 
Keswick-Shasta Dam area PUD 115-kilovolt line and substatior 105, 308 
Klverta-Sacramento switehvard 150, 000 
Total 1952 estimate disallowed ; 5, 406, 478 


COLORADO-BIt THOMPSON PROJECT, COLORADO 


The $100,000 included in the 1952 budget estimates for the Estes- 
Leyner 115-kilovolt transmission line has been disallowed, but for the 
Estes power plant-Pole Hill power plant 115-kilovolt line $100,006 
has been approved for the 1952 program. 
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MINIDOKA PROJECT, AMERICAN FALLS POWER DIVISION, IDAHO 


Amount of 1952 
estimate 


i es eee ae mnatwdusus ana $1, 067, 000 
cies eh os ieniescsre waco eae = len ci 133, 000 
Transmission line (American Falls-Minidoka Dam) 100, 000 


Total 1952 estimate dinsallowed._..........._......_........ 1, 300, 000 


TRANSMISSION DIVISION, MISSOURI RIVER BASIN A mount of 1952 
estimnat¢ 
Canyon Ferry-Great Falls 115-kilovolt line and substation . $753, 450 
Canyon Ferry-Three Forks-Anaconda 115-kilovolt lines and sub- 
stations tah ech, 703, 000 
Miles City-Ye low tail 115- kilovolt lines and substations , . 85, 000 
Yellowtail-Billings 115-kilovolt lines and substations. ___- Ser 810, 000 
Sioux Citv-Omaha line__- Reena even Spatst 207, 463 
Omaha substation De Te tet ee £2 70, 242 
Sioux City-Storm Lake line. ae 3 118, 428 
Storm Lake-Denison-Holland-Omaha line case ao ; 30, 624 
Sioux City-Sibley line oe eae 7 ; 467, 643 
Additional reduction : : s : ; a 500, 490 
Total 1952 estimate disallowed Bie ere ds Oe a re a . 3, 746, 340 


The managers on the part of both Houses strongly reaffirm the 
language contained in the House committee report accompanying 
H. R. 3790 with reference to prohibiting the proposed interconnection 
of the Central Valley power system and the Bonneville power system. 
Reports have been received that work on the proposed intertie has 
continued despite the categoric denial of funds in the reports issued by 
= Appropriations Committees of both the House and the Senate this 

sar and approved by both Houses of Congress, and a similar categoric 
cane ihe last year approved by both Houses of Congress denying 
the use of funds for this purpose. 

The conferees hereby request the Secretary of the Interior to submit 
immediately a full and complete report including disciplinary action 
taken by him in this case. 

Amendment No. 59: Provides that not to exceed $38,104,672 shall 
be available for personal services, instead of $29,160,408 as proposed 
by the Senate. 

Amendment No. 60: Provides that $28,972,650 shall be derived 
from the reclamation fund as proposed by the Senate, instead of 
$29,202,200 as proposed by the House. 

Amendment No. 61: Reported in disagreement. 

Amendment No. 62: Reported in disagreement. 

Amendment No. 63: Reported in disagreement. 


OPERATION AND MAINTENANCE 


Amendment No. 64: Appropriates $15,977,594 as proposed by the 
Senate, instead of $15,094,000 as proposed by the House. 

Amendment No. 65: Strikes out unnecessary words. 

Amendment No. 66: Provides that $12,476,494 shall be derived 
from the reclamation fund as proposed by the: Senate, instead of 
$12,592,000 as proposed by the House. 

Amendment No. 67: Strikes out unnecessary words. 

Amendment No. 68: Provides that not to exceed $10,698,514 shall 
be available for personal services. instead of $10,331,434 as proposed 
by the Senate. 
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GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 69: Appropriates $5,478,203 as proposed by the 
Senate, instead of $5,500,000 as proposed by the House. 

Amendment No. 70: Provides that not to exceed $4,696,178 shall 
be available for personal services, as proposed by the Senate. 


EMERGENCY FUND 


Amendment No. 71: Appropriates $400,000 as proposed by the 
Senate, instead of $500,000 as propose d by the House. 


TRANSFER OF FACILITIES, FORT PECK PROJECT, MONTANA 


Amendment No. 72: Reported in disagreement. 


ADMINISTRATIVE PROVISIONS 


Amendment No. 73: Authorizes not to exceed $50,000 for consult- 
ant services as oe daaet by the Senate, instead of $30,000 as proposed 
by the House. 

Amendment No. 74: Increases to $100 per day the amount that ean 
be paid for consultant services as proposed by the Senate, instead of 
$50 per day as proposed by the House. 

Amendment No. 75: Reported in disagreement. 

Amendments Nos. 76 and 77: Strike out limitations inserted by the 
House, as proposed by the Senate. 

Amendments Nos. 78, 79, 80, 81, 82, and 83—Coachella distribution 
system: Authorize expenditures of not to exceed $2,783,000 as proposed 
by the Senate, instead of not to exceed $1,684,000 as proposed by the 
House, for completion of construction of the Coachella division of the 
All-American Canal system; make the expenditure of such funds 
mandatory as proposed by the Senate, instead of permissive as pro- 
posed by the House; and instead of requiring a definite repayment 
arrangement in advance of expenditure as proposed by the House, 
adopt the proposal of the Senate that such expenditure shall be 
repayable unless it shall be judicially determined by a court of com- 
petent jurisdiction that the irrigation district is not liable therefor. 
Amendment No. 83 is reported in disagreement. 


GEOLOGICAL SURVEY 


Amendment No. 84: Appropriates $21,300,000 as proposed by the 
Senate, instead of $21,900,000 as proposed by the House. 

Amendment No. 85: Provides that not to exceed $13,455,000 shall 
be available for personal services, as proposed by the Senate. 


BuREAU OF MINES 
CONSERVATION AND DEVELOPMENT OF MINERAL RESOURCES 


Amendment No. 86: Appropriates $16,858,603 as proposed by the 
Senate, instead of $17,950,000 as proposed by the House. The con- 
ferees have approved $356,000 for control of fires in inactive coal 
deposits, such sum to be absorbed from the total appropriation 
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approved for the conservation and development of mineral resources. 
The entire amount of the budget estimate for engineering and other 
research on the development and production of petroleum and natural 
gas has been approved by the conferees. No reduction is to be made 
in the sums to be available for personal services with respect to the 
two afore-mentioned activities: $91,775 is to be available for personal 
services at the Laramie Station and $545,572 is to be available for 
personal services at the Bartlettsville Station. 

Amendment No. 87: Provides that not to exceed $10,446,575 shall 
be available for personal services, as proposed by the Senate. 


CONSTRUCTION 


Amendment No. 88: Appropriates $1,587,412 as proposed by the 
Senate, instead of $1,250,000 as proposed by the House. This action 
includes approval of $350,000 for completion of the pilot plant started 
during World War II at Laramie, Wvo., for research by the Bureau of 
Mines on the production of alumina from low-grade ores. The ores 
to be experimented with are different from bauxite ores found in 
other areas of the country. In approving this appropriation it is 
the intent of the conferees that, even though the experimental opera- 
tions will not be financed from this appropriation, no research shall 
be conducted at this station on processes or methods, whether patented 
or not, unless all royalty and other valuable rights to develop- 
ments or discoveries from such research accrue exclusively to the 
Government. 

Amendment No. 89: Provides that not to exceed $113,287 shall 
be available for personal services, as proposed by the Senate. 


GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 90: Appropriates $1,176,841 as proposed by the 
Senate, instead of $1,290,000 as proposed by the House. 

Amendment No. 91: Provides that not to exceed $1,018,434 shall 
be available for personal services, as proposed by the Senate. 


NATIONAL PARK SERVICE 
MANAGEMENT AND PROTECTION 


Amendment No. 92: Provides that not to exceed $6,584,342 shall 
be available for personal services, as proposed by the Senate. 


MAINTENANCE AND REHABILITATION OF PHYSICAL FACILITIES 


Amendment No. 93: Appropriates $7,369,790 as proposed by the 
Senate, instead of $7,300,000 as proposed by the House. 

Amendment No. 94: Provides that not to exceed $4,193,747 shall 
be available for personal services, as proposed by the Senate. 


CONSTRUCTION 


Amendment No. 95: Appropriates $11,370,000 as proposed by the 
Senate, instead of $11,975,000 as proposed by the House. 

Amendment No. 96: Provides that not to exceed $945,000 shall be 
available for personal services, as proposed by the Senate. 
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GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 97: Appropriates $1,171,774 as proposed by the 
Senate, instead of $1,284,500 as proposed by the House. 

Amendment No. 98: Provides that not to exceed $1,014,538 shall 
be available for personal services, as proposed by the Senate 


irish AND WILDLIFE SERVIC! 
MANAGEMENT OF RESOURCES 


Amendment No. 99: Appropriates $6,678,196, instead of $6,870,000 
as proposed by the House and $6,606,558 as proposed by the Senate. 
This action restores the amount of $263,442 contained in the budget 
estimate for river basin studies except that the entire sum appro- 
priated is to be subject to the reduction in funds to be available for 
personal services. 

Amendment No. 100: Provides that not to exceed $4,259,363 shall 
be available for personal services, as proposed by the Senate 


INVESTIGATIONS OF RESOURCES 


Amendment No. 101: Appropriates $3,858,986 as proposed by the 
Senate, instead of $3,875,000 as proposed by the House. 

Amendment No. 102: Provides that not to exceed $2,487,629 shall 
be available for personal services, as proposed by the Senate 

Amendment No. 103: Strikes out the proposal of the Senate to 
prevent the use of this appropriation for investigations, surveys, and 
similar work in foreign countries. 


CONSTRUCTION 


Amendment No. 104: Appropriates $733,742 as proposed by the 
Senate, instead of $750,000 as proposed by the House 

Amendment No. 105: Provides that not to exceed $146,524 shall 
be available for personal services, as proposed by the Senate 


GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 106: Appropriates $806,631 as proposed by the 
Senate, instead of $882,000 as proposed by the House 

Amendment No. 107: Provides that not to exceed $678,319 shall 
be available for personal services, as proposed by the Senate. 


Orricre oF ‘TERRITORIES 


Amendment No. LOS Administration oO; Territories: Reported In 
disagreement. 
ALASKA PUBLIC WORKS 


Amendment No. 109: Appropriates $7,000,000 as proposed by the 
House, instead of $8,500,000 as proposed by the Senate 

Amendment No. 110: Provides that not to exceed $463,000 shall be 
available for administrative expenses as proposed by the Senate, 
instead of $500,000 for this purpose as proposed by the House 
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Amendment No. 111: Provides that not to exceed $333,000 shall be 
available for personal services, as proposed by the Senate. 


CONSTRUCTION OF ROADS, ALASKA 


Amendment No. 112: Provides that not to exceed $2,493,000 shall 
be available for personal services, as provided by the Senate. 


OPERATION AND MAINTENANCE OF ROADS, ALASKA 


Amendment No. 113: Appropriates $2,960,000 as proposed by the 
Senate, instead of $2,600,000 as proposed by the House. 

Amendment No. 114. Provides that not to exceed $1,935,840 
shall be available for personal services, as proposed by the Senate. 


ADMINISTRATIVE PROVISIONS (ALASKA ROAD COMMISSION) 


Amendment No. 115: Provides that not to exceed 20 percent of the 
coustruction appropriatior be available for force account work as pro- 
posed by the Senate, instead of not to exceed 25 percent as proposed 
by the House. 

VIRGIN ISLANDS PUBLIC WORKS 


Amendmert No. 116: Appropriates $992,970 as proposed by the 
Senate, instead of $1,000,000 as proposed by the House. 

Amendment No. 117: Provides that not to exceed $63,270 shall be 
available for personal services, as proposed by the Senate. 

Amendment No. 118: Inserts a proviso that no part of the appro- 
priation shall be used for waterfront development work on St. Thomas 
and provides that the amount included in the 1952 budget estimates 
for such work be made available for school and hospital facilities, as 
proposed by the Senate. 


ADMINISTRATION, DEPARTMENT OF THE INTERIOR 


Amendment No. 119: Salaries and ¢ rpenses, Office of the Seer lary: 
Appropriates $2,154,911 as proposed by the Senate, instead of $2,000,- 
OOO as proposed by the House. 

Amendment No. 120: Provides that not to exceed $1,890,798 shall 
be available for personal services, as proposed by the Senate. 


RESCISSION OF UNUSED CONTRACT AUTHORITY 


Amendment No. 121: Strikes out the word ‘unused’? and in lieu 
thereof inserts the word “unobligated’’, as proposed by the Senate. 

Amendment No. 122: Changes the effective date of the rescission 
from June 30, 1951, as proposed by the House, to June 30, 1952, as 
proposed by the Senate. 

Amendment No. 123: Adopts the Senate proposal to strike out the 
words ‘“‘except public works in the Virgin Islands’. 
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TRANSFERS OF PROPERTY—OFFICE OF TERRITORIES 


Amendment No. 124: Reported in disagreement. 


VIRGIN ISLANDS CORPORATION 


Amendment No. 125: Appropriates § $2,595, ,000 as proposed by the 
Senate, instead of $1,800,000 as proposed by the House. 


GENERAL PROVISIONS 
EXPENDITURES FOR INFORMATIONAL AND PROPAGANDA PURPOSES 


Amendment No. 126: Strikes out the proposal of the House for 
limiting the use of funds for propaganda purposes, and adopts the 
proposal of the Senate to impose limitations upon expenditures for 
such purposes; but modifies the Senate proposal by adding at the end 
thereof a provision that the limitation shall not apply to the publica- 
tion of reports and maps resulting from authorized scientific and 
engineering investigations and surveys or to photography incident 
to the compilation and reproduction of maps and reports or to photo- 
copying of permanent records for preservation. 


LIMITATION ON EMPLOYMENT OF CHAUFFEURS 


Amendment No. 127: Adopts the amendment of the Senate limiting 
the employment of chauffeurs of Government-owned cars, but restricts 
its operation to the District of Columbia and excepts the automobile 
assigned to the Secretary and that assigned to the Under Secretary. 


EMPLOYEES ENGAGED IN PERSONNEL WORK 


Amendment No. 128: Adopts the amendment of the Senate limiting 
the number of persons to be engaged in personnel work, but changes 
the proposed ratio of 1 such emplovee to 115 employees to 1 such 
employee to 110 employees. 


ANTISTRIKE PROVISION 


Amendment No. 129: Reported in disagreement. 
EXPENDITURES DURING FINAL QUARTER OF FISCAL YEAR 


Amendment No. 130: Strikes out the proposal of the Senate to 
limit the expenditures for certain purposes during the last quarter of 
the fiscal vear to not to exceed the average quarterly amount of such 
expenditures during the aoe three quarters of the fiscal vear, 
except where the Director of the Bureau of the Budget authorizes 
otherwise. It is the intention of the conferees that excessive last- 
quarter purchases be prevented so that accumulated last-quarter 
balances revert to the Treasury. 
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LIMITATION ON FILLING VACANCIES 


Amendment No. 131: Strikes out the House provision limiting the 
filling of vacancies and the Senate proposal enumerating reductions 
already made in the various paragraphs throughout the bill, and 
inserts a modified proposal for limiting the filling of vacancies. Sec- 
tion (d) of the modified proposal enumerates several categories of 
essential employment which are exempted from the inhibition on 
filling vacancies. In order to obviate questions as to the scope of 
such exempt categories it is intended that the following sums be 
exempted with respect to each: 


Health and safety : S3. 092. S62 
Law enforcement 630, 835 
Operation and maintenance 50, 270, 408 
Soil and moisture 2, 323, 266 
Forestry 1, 976, 379 

Total 58, 2938, 750 


It is intended that the exemptions not include supervisory, clerical, 
and related types of personnel, such as “white collar’? administrative 
personnel, not directly connected with the operation of any such 
specific field activity. 

[t is also intended that all savings effected pursuant to the modified 
restriction recommended with respect to filling vacancies are not to be 
expended for other purposes but that any such sums are to be im- 
pounded and returned to the Treasury 


Micuarnt J. Kirwan, 

W. F. Norre.u, 

Henry M. Jackson, 

Foster Furco.o, 

CLARENCE CANNON, 

Ben F. JENSEN, 

Ivor D. Fenton, 

Managers on the Part of the Tlouse 
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CONSTDERATION OF H. R. 3193 OVER THE VETO MESSAGE 


AucusT 17, 1951 Ordered to be printed 


\Ir. Rankin, from the Committee on Veterans’ Affairs. submitted the 
following 


REPORT 


{To accompany H. R. 3193] 


Your Committee on Veterans’ Affairs to whom was referred the bill, 
H. R. 3193, entitled “A bill to establish a rate of pension for aid and 
attendance under Part III of Veterans’ Regulation Numbered 1 (a), 
as amended,” together with the objections of the President thereto, 
having reconsidered said bill and the objections of the President there- 
to, reports the same back to the House with the unanimous recom- 
mendation that said bill do pass, the objections of the President to 
the contrary notwithstanding. 

This bill provides a pension of $120 a month for totally and perma- 
nently disabled, non-service-connected veterans of World Wars I and I, 
and of the present conflict, where aid and attendance of another person 
is required, based upon a disability involving blindness or helplessness. 
The Spanish-American and Civil War veterans already enjoy such a 
rate. However, there is a difference in eligibility requirements, since 
veterans covered by this bill may not receive this pension if their 
annual income exceeds $1,000 if single, or $2,500 if with dependents. 
Veterans of the Spanish-American War and Civil War, on the other 
hand, do not have to meet any income limitation. In addition, mis- 
conduct bars the receipt of pension by World War I and II veterans 
and this provision applies to the $120 rate herein provided. 

The committee wishes to reiterate its belief that the veterans 
covered by this bill are by far the most meritorious of this disability 
class. ~All of these veterans are either helpless or blind, or so nearly 
helpless or blind as to need the regular aid and attendance of another 
person. In other words, the veterans covered by this legislation need 
another person in order to take care of their ordinary creature comforts. 

This bill was carefully considered by the full committee after a 
hearing by a subcommittee. The committee, after again considering 
the subject in view of the President’s veto message, is of the unant- 
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mous opinion that the bill should pass, despite the objections which 
have been raised against it, 

The immediate cost is very small, inasmuch as the first year cost 
would approximate $16,700,000. It has become the fashion in recent 
vears apparently for the executive department to forecast all costs of 
veterans’ legislation on a 50-year basis, or until the end of the present 
century. Why veterans’ legislation should be singled out for this 
treatment is uncertain, but there seems to be no valid reason why, if 
we are to estimate the cost of veterans’ legislation for the next 50 
years, we should not apply the same standard to all long-range pro- 
grams of the Government. Comparisons on this basis show the im- 
mediate cost of the present bill to be small, as well as the long-range 
cost. 

An estimate of this type contained in the veto message is a guess 
at best and should not be given any greater weight than a simple 
guess. 

For several years there has been a contention in the executive 
department of the Government that veterans’ benefits should be 
merged into the social-security system. The committee does not 
agree with this point of view, because it believes that veterans have 
made a particular contribution to the Nation in a time of peril and 
based on this contribution, are entitled to special consideration above 
those who did not render such service. 

For the above reasons, all of which appear to be valid, the committee 
recommends that the bill be enacted into law, the objections of thi 
President to the contrary notwithstanding 
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AYGURT 17, 1951.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. 


Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. 15] 


The Commiitee on Appropriations submits the following report in 

explanation of the accompanying bill making appropriations to supply 
certain supplemental and deficiency appropriations for the fiscal year 
ending June 30, 1952, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Document Nos. 67, 139, 163, 170, 171, 172, 173, 174, 175, 182, 
184, 187, 199, 200, 201, 202, 203, 204, 206, 207, 208, 210, 211, 
215, 218, 219, 220, 223, and 226. The bill is divided into chapters 
corresponding to the subcommittees considering the estimates. The 
recommendations contained in the bill are a result of deliberations of 
the several subcommittees as approved by the full committee 


SUMMARY OF BILL 


Budget estimates considered by the committee total, $2,302,871,- 
116. Appropriations recommended total $1,677,566,316, a reduction 
of $625,304,800. These amounts are distributed by chapters of the 


bill as indicated in the following table: 
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District of Columbia 
Legislative 


Justice and Judiciary 


Treasury Pee. 
Labor-Federal Security 
Interior ; 
Independent Offices 


National Security Training Commission 


Foreign Aid 


Emergency Agencies 
Claims and Judgments_.- 


NE ake Sainte 
Reductions in 


authorizations, and 


appropriations, 


contract 


authorizations to | 
| 


borrow from the Treasury (1951): 


Appropriations 


Contract authorizations ; —— 
Authorizations to borrow from Treas- | 


ury.-- 


I cara contain 


Budget esti- 





1, 


| Recommended 


mates in bill 
$1, 040, 650 $370, 650 
182, 400 182, 400 
8, 063, 704 | 4, 557, 404 
35, 925, 000 31, 125, 000 
32, 485, 000 | 27, 575, 000 
2, 586, 548 2, 301, 548 
356, 317, 000 1, 290, 953, 500 
185, 000 | 5 
55, 926, 000 
797, 409, 000 
13, 791, 464 


302, 871, 





1, 677, 566, ¢ 





Bill compared 
with estimate 


70, 000 

3, 300 
—4, 800, 000 
—4, 910, 000 
— 285, 000 

— 65, 363, 500 


—8, 376, 
— 538, 064, 


000 
000 


— 625, 304, 800 





| } 
| | 
343, 442, 925 343, 442, 925 
119, 387, 000 | 119, 387, 000 |-- 
110, 000, 000 110, 000, 000 i la ic < 
= = . anemenares } - - 
572, 829,925 | 872, 829, 925 | 
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CHAPTER I 


SUBCOMMITTEE 
JOE B. BATES, Kentucky, Chairman 


SIDNEY R. YATES, Illinois LOWELL STOCKMAN, Oregon 
FOSTER FURCOLO, Massachusetts EARL WILSON, Indiana 


DISTRICT OF COLUMBIA 


Salaries and expenses, Office of Administrator of Rent Control.—The 
amount of $136,650 is included in the bill for this item. This is 
$34,000 below the estimate and $2,300 above the amount appropriated 
for 1951. The increase allowed will approximately cover the cost of 
within-grade promotions and the increase in the salary of the Admin- 
istrator provided for in the District of Columbia Emergency Rent 
Act of 1951. 

Salaries and erpenses, Office of Civil Defense.—The bill contains 
$234,000 for Salaries and expenses, Office of Civil Defense, District 
of Columbia. This is a reduction of $636,000 in the sum requested. 
The amount allowed will provide for the continuation of the personnel 
now charged to this payroll working in the blood plasma processing 
station; approximately $10,000 for the Warden Service; the three 
ultra high frequency transmitters and receivers requested for the 
Fire Department; the re quested radio equipment and related facilities 
and personnel for the warning system and control centers; and 
approximately $125,000 of the $239,163 requested for the immediate 
Office of Civil Defense. 

In approving the full amount requested for the warning and com- 
munications system the Committee recognizes the necessity for an 
around-the-clock staffing of some of these facilities. However, the 
committee has some doubts that the work of maint: ining and oper- 
ating these facilities on what will be mostly a stand-by basis will 
occupy the full time of the 16 employees budgeted and therefore will 
expect the Administrator to utilize such personnel for other civil 
defense work during such time as they may not be fully occupied 
with their primary assignments. 

While no funds are specifically provided for the Recreation De- 
partment to cover the additional cost of heat, light, and custodial 
services in school buildings for meetings held during “off hours’, 
this action is not to be construed as disapprov al of the tvpe of meetings 
contemplated in the budget submitted. The committee feels that 
maximum utilization of free space will result in nominal expenses for 
these meetings and that such expenses can be absorbed within the 
funds allowed. 
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CHAPTER II 
SUBCOMMITTEE 


CHRISTOPHER C. McGRATH, New York, Chairman 


MICHAEL J. KIRWAN, Ohio WALT HORAN, Washington 
GEORGE W. ANDREWS, Alabama FRED E, BUSBEY, Ilinoi 


LEGISLATIVE BRANCH 


The bill ineludes a total of $182,400 for two items under the House 
of Representatives: $50,000 for Contingent Expenses to cover ex- 
penses of Special and Select Committees for the fiscal year 1951; and 
$132,400 for the stationery revolving fund, which amount includes 
$300 additional for each Representative, Delegate, and the Resident 
Commissioner of Puerto Rico for the first session of the Eighty-second 
Congress. 
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CHAPTER III 
SUBCOMMITTEE 


JOHN J. ROONEY, New York, Chairman 
DANIEL J. FLOOD, Pennsylvania KARL STEFAN, Nebraska 
PRINCE H. PRESTON, Georgia CLIFF CLEVENGER, Ohio 
FRED MARSHALL, Minnesota 


DEPARTMENT OF JUSTICE 
LeGaL ACTIVITIES AND GENERAL ADMINISTRATION 


The bill includes, for fiscal year 1950, the sum of $27,000 for ‘‘Sal- 
aries and expenses of district attorneys, and so forth’’ and $46,000 for 
“Salaries and expenses of marshals, and so forth’. These deficiency 
appropriations are to cover over-obligation of funds available in 1950 
resulting generally from unanticipated travel and communication costs 
of district attorneys and marshals. 

Authority is provided in the bill to transfer not to exceed $75,000 
from the appropriation for “Salaries and expenses, United States 
Attorneys and Marshals, 1951” to the appropriation for ‘Fees and 
expenses of witnesses” for 1951. The committee was advised that 
the $1,000,000 appropriated to date for this item would be insufficient 
and that the granting of the transfer provision as contained in the bill 
would avoid the necessity of another supplemental estimate. 

Provision is made in the bill to extend to June 30, 1952, the avail- 
ability of the 1950 appropriation for ‘“‘Property claims of alien enemies’’ 
in order to permit the payment, pursuant to the Act of March 15, 
1949, of 11 claims now pending and those expected to be submitted 
during fiscal year 1952. <A total of 307 claims have been paid, aggre- 
gating $15,449, leaving a balance in the appropriation of $13,551. It 
is estimated by the Department that the balance of the appropriation 
will be sufficient to cover these additional claims. 


IMMIGRATION AND NATURALIZATION SERVICE 


The committee recommends the full amount of the budget estimate, 
$34,404, to settle claims for extra pay for Sunday and holiday work 
for immigration inspectors or their heirs for the years 1935 through 
1946, based on a decision by the Court of Claims. 

The bill includes $4,000,000 for an additional amount, fiscal vear 
1952, for “Salaries and expenses’’. This is a reduction of $2,500,000 
in the budget estimate. The amount allowed is to provide the full 
amount of the estimated cost directly attributable to the program in 
connection with Public Law 78, 82nd Congress, Ist session, and also 
to provide funds to intensify the apprehension and deportation of 
illegal alien entrants. 
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FEDERAL PRISON SYSTEM 


The request for $950,000 for “Buildings and facilities” to construct 
a new Federal jail at Anchorage, Alaska, is disallowed by the com- 
mittee at this time. This request is practically identical with the 
request submitted to and disallowed by the Senate about 15 months 
ago, except that the present estimated cost of the jail is $200,000 over 
the $750,000 refused by the Senate. The committee does not in the 
least question any part of the testimony to the effect that the present 
jail is unsatisfactory. However, in view of the current shortage and ‘ 
strategic value of certain materials which would be used in the con- 
struction of a new jail, it feels that such construction should be deferred 
to a later and more advantageous date. 

The additional sum of $120,000 is recommended for ‘Support of + 
United States prisoners’? to cover an over-obligation of the 1950 " 
appropriation, resulting from more commitments of Federal prisoners 
to State and local jails than had been anticipated. The bill also 
includes $330,000 for the same item for fiscal year 1951 in order to 
pay contract jails for the boarding of United States prisoners in excess 
of the number previously estimated. 


a ence pel Bap ry ae hil) 


THE JUDICIARY 


OrHER Courts AND SERVICES 


The request for an additional amount of $56,300 for fiscal year 
1951 for ‘‘Miscellaneous expenses”’ is denied. It was acknowledged 
at the time of the hearings that this bill would not be enacted into 
law in time to make the funds available in fiscal year 1951. There- 
fore, the committee took into account the testimony upon which 
this request was based in arriving at the amount recommended to 
be appropriated in the regular bill for fiscal year 1952. 
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CHAPTER IV 


SUBCOMMITTEE 


J. VAUGHAN GARY, Virginia, Chairman 
ANTONIO M. FERNANDEZ, New Mexico GORDON CANFIELD. New Jersey 
OTTO E. PASSMAN, Louisiana EARL WILSON, Indiana 
ALFRED D. SIEMINSKI, New Jersey BENJAMIN F. JAMES, Pennsylvania 


TREASURY DEPARTMENT 
BurREAU OF THE PusBLic Dest 


The committee is denying the entire request for a supplemental 
appropriation of two million dollars for fiscal year 1952 for the promo- 
tion of the sale of defense bonds. There are several cogent reasons 
for taking this action. 

In presenting this request the Department has been both unrealistic 
and untimely. Witnesses appearing in support of these additional 
funds for the § Savings Bonds Division testified that the $2,000,000 
supplemental estimate was submitted on the assumption that all of 
the $4,800,000 included in the Bureau of the Public Debt’s estimate 
submitted to Congress in the President’s Budget would be available 
in 1952 despite the fact that the House of Representatives had already 
reduced this Bureau’s estimates by $3,900,000. 

When asked specifically how the Bureau could possibly know what 
additional funds would be needed until after the 1952 appropriation 
bill for the Treasury Department was passed by Congress, the re- 
sponses were so vague and confusing that the issue never was clarified 
to the satisfaction of the committee. 

In denying this request the committee wishes to emphasize the fact 
that its action was determined to a very great extent by the uncon- 
vincing and somewhat casual manner in which the request was 
presented, although the committee has always recognized the impor- 
tance of the sale of savings bonds as one of the major means of financing 
the nation’s defense program and as an effective weapon against 
inflation. 

An impartial reading of the testimony will disclose that the Savings 
Bonds Division presented no concrete evidence relating the cost of 
past and proposed bond drives to funds appropriated and requested. 
While the witnesses made several references to the importance of 
selling defense bonds and the necessity of inaugurating more bond 
drives to stimulate sales, very little was said about the specific objec- 
tives that the Division hopes to attain. Consequently the committee 
was not given sufficient information with which it could properly 
evaluate the budget request. 

At the present time the Treasury Department’s bond selling pro- 
gram appears to be lagging, and the committee does not believe that 
additional appropriations are the only answer to the problem. Even 
though additional funds for the promotion of the sale of savings bonds 
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were made available during the latter part of the 1951 fiscal year at an 
annual rdte of approximately two million dollars—the amount of the 
1952 supplemental budget request—bond sales fell from $2,609 225,000 
during the last five months of the 1950 calendar year to $1,826,559 ,000 
during the first five months of the 1951 calendar year. Bond redemp- 
tions during the first five months of the present calendar year totalled 
$2,676,610,000. Thus with bond sales showing a marked drop since 
last year and with redemptions running ahead of sales by 850 million 
dollars, the committee is of the opinion that it is high time for the 
Treasury Department to inject some new and more effective thinking 
into its bonds sales program. The success of such a program is deter- 
mined by its quality and not by the quantity of money poured into it. 


BurEAU oF NARCOTICS 


The committee is recommending an additional appropriation of 
$250,000 for the Bureau of Narcotics for the fiscal year 1952, which 
is $150,000 less than the budget estimate. 

The amount allowed by the committee will permit the employment 
of 32 additional agents and 15 clerks, provide the necessary travel 
funds for these agents and additional travel allowances for existing 
agents, and make available to the Bureau an increase of approximately 
$94,000 for the purchase of evidence. 

The number of additional enforcement agents allowed in the bill 
together with the 30 additional agents included in the regular appro- 
priation act for the Treasury Department for 1952 will bring the 
total number of agents up to 250, an increase of one third over the 
present force of 188. The committee believes that this is the maxi- 
mum increase that should be granted in 1952 because it does not 
think that the Bureau can effectively recruit and train more than the 
62 new agents during the fiscal year 1952 if the Bureau is to expand 
its force with well qualified and thoroughly trained men of the caliber 
of the present force. 

The Deputy Commissioner of Narcotics testified in answer to a 
question from the committee that the narcotics ieeotion is about the 
same today as it was a few months ago when the committee considered 
the Bureau’s regular 1952 budget estimate. The justifications sub- 
mitted by the Bureau of Narcotics in support of its regular 1952 re- 
quest include the following statement on page 8: ‘The present force 
is inadequate to effec tively cope with the increase in the illicit nar- 
cotic traffic. The additional 30 officers will bring our total personnel 
of officers up to 218. With a force of 250 men prior to World War II 
the Bureau was able to contain the traffic in narcotics. With all indica- 
tions pointing toward a steady increase in the illicit traffic, our force 
must be brought to prewar level at the earliest possible time if we are to 
control the traffic.” (Italics supplied.) 

The committee is extremely anxious to have the present narcotics 
situation brought under control as soon as possible but wishes to 
point out that it believes the primary responsibility for enforcement 
rests with the State and local police. The Federal force of narcotics 
agents must necessarily remain a small but effective unit to cope 
with the interstate and international illegal drug traffic and encourage 
the build-up of adequate narcotics law enforcement at the State and 
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local levels where the Federal agents work in close cooperation with 
State and local police. 

The committee intends to keep a close watch over this problem, and 
will review very carefully the progress made by the Bureau of Nar- 
cotics during the present fiscal year to determine whether the Bureau 
needs additional personnel when the committee considers its 1953 
budget request. 

Coast GuARD 


Operating Expenses.- ~The committee considered a supplemental 
budget request of $30,650,000 for operating expenses in the Coast 
Guard for fiscal year 1952, and has allowed $28,000,000, a decrease 
of $2,650,000. This request was based upon conditions that have 
arisen since the committee held hearings on the Coast Guard’s regular 
1952 budget requests last February. 

This increase of $30,650,000 for ‘‘Operating expenses” has been 
requested for the following purposes: 


Snereased Gost OL Wir y MEOW. 8 in oe we een womcanncs $1, 990, 000 
Increased cost of uniform clothing. ___..._-_-- iF haiti doe eetac tae aparece: 1, 500, 000 
enOnnnnnn Onn RE or, oo ee St ce lew 775, 000 
Additional ocean weather stations. —..............--- ~~... 4, 660, 000 


Increased cost. of military readiness.......... ..~.-<..-.--~-.<...«-- 21, 725, 000 


Mihi sivas setestoahioen cds dobiaseiiiamntaced ah ceeancsaceeninananesaaduen tea biinlen 30, 650, 000 


The committee has allowed all of the funds requested for the first 
four items. An additional amount of $1,990,000 is needed by the 
Coast Guard because the Joint Travel Regulations placed certain of 
the increases in military travel authorized by the Career Compensa- 
tion Act of 1949 into effect on April 1, 195i. Uniform allowances for 
enlisted personnel were increased on March 1, 1951, under authority 
of Executive Order No. 10113, and since the Coast Guard draws its 
uniform clothing from the Navy these costs are beyond its control. 
The amount requested for increased cost of rations is due entirely to 
rising food prices. The acting Commandant of the Coast Guard 
testified that an additional $775,000 is needed for rations in 1952 to 
provide for an average daily cost of $1.30 per man, an increase of 10 
cents over the average daily cost of subsistence provided for in the 
regular 1952 budget request. 

The $4,660,000 requested for additional ocean weather stations is 
to provide for the expenses of operating two additional such stations 
in the Pacific, one of which is now being operated by the Navy. Under 
an agreement with the Navy, six destroyer escorts will be overhauled 
and turned over to the Coast Guard which will then assume all 

responsibility for operating them as it does its other ocean weather 

station vessels. The necessary personnel for these two additional 
weather stations have already been recruited and are now undergoing 
training prior to their assignment to the destroyer escorts when they 
are ready for ocean weather station duty. 

The request of $21,725,000 for military readiness has been made to 
increase the present Coast Guard personnel on floating units from 
50 percent to 77 percent of war-time strength; to establish eight over- 
seas search-and-rescue units; and to establish five transportable-type 
loran stations in strategic areas designated by the Joint Chiefs of 
Staff. Approximately 6 000 additional military personnel will be 
required for this recommended build- -up in strength. With the excep- 
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tion of the ocean weather stations, the Coast Guard has received no 
increase in its peace-time strength since the last war other than the 
4,700 officers and men —— for the port security program in the 
Second Supplemental Appropriation Act, 1951. There are approxi- 
mately 28,500 officers and men in the Coast Guard today compared 
with a pez ak stte ‘ngth of 172,000 during World War II. 

This proposed i increase in Coast Guard strength has the approvi al of 
the Department of Defense, and has been worked out in ¢ ‘lose coopera- 
tion with the Navy which will make available to the Coast Guard the 
ships and aircraft required for this expanded military program if it 
Is approved by Congress. 

The committee has made a reduction of $2,650,000 in the amount 
requested for increased military readiness because the appropriation 
bill which carries the funds for this purpose will re be passed until 
several weeks of the fiscal year 1952 have elapsed, but this reduction 
should not cause the Coast Guard any significant delay in putting its 
expanded defense program into effect. 


Acquisition, construction and improvements, The committee has 
allowed all of the $2,875,000 requested for ‘Acquisition, construction 
and improvements”. ‘This additional amount is needed in 1952 for 


the construction of five mobile loran units and one patrol boat to be 
used in one of the eight new search-and-rescue units. Funds for the 
operation of these additional Coast Guard facilities have been ap- 
proved by the committee under “Operating expenses’ 
GOVERNMENT CORPORATIONS 


RECONSTRUCTION FINANCE CORPORATION 


The committee recommends $16,500,000 for administrative expenses 
of the Reconstruction Finance Corporation for the fiscal year 1952, 
a reduction of $1,335,000 from the budget estimate and $9,500,000 
less than the amount authorized for fiscal year 1951. Approximately 
half of this reduction from 1951 is due to the transfer of $4,662,800 
to the Housing and Home Finance Agency under Reorganization 
Plans No. 22 and No. 23 of 1950. The committee has specifically 
disallowed the $85,000 requested for increase in accumulated leave. 

The amount authorized each year for the Corporation’s administra- 
tive expenses is not a direct appropriation from the general fund of 
the Treasury but is a limitation on the amount of corporate funds 
that may be used for administrative expenses. 

The committee explored very carefully the lending and non-lending 
activities of the Corporation and made a thorough and searching 
inquiry into its present lending policies and practices because of recent 
criticisms of some of the loans made by the ¢ Corporation. 

Hearings on the Reconstruction Finance Corporation’s 1952 budget 
request were delaved until the Senate Banking and C urrency Commit- 
tee had completed its investigation of the Cor por: ation’s le nding r policies 
and ended its hearings on the proposed revisions of the legislation 
affecting the Reconstruction Finance Corporation. At the time of the 
committee’s hearings the management of the Corporation had been 
changed and was vested in a single administrator instead of a board 
of directors which the committee believes is a decided improvement. 
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Witnesses who appeared in support of the budget request discussed 
their plans to place the Reconstruction Finance Corporation on a 
modern business basis in such a clear and forthright manner that the 
committee is convinced the new administrator and other officials of 
the Corporation are determined to give it the vigorous administration 
that is necessary to restore it to public confidence. : 

In addition to establishing the offices of the Administrator and 
Deputy Administrator in the place of a board of directors, Reor- 
ganization Plan No. 1 of 1951 also establishes a Loan Policy Board 
consisting of the Administrator, Deputy Administrator, Secretary 
of the Treasury, Secretary of Commerce and one other member to 
be designated by the President. This Loan Policy Board is required 
to establish general policies governing applications for loans par- 
ticularly with reference to the public interest involved in the granting 
or denying of applications for loans submitted to the Reconstruction 
Finance Corporation. 

The Reorganization Plan also requires all applications for loans in 
excess of $100,009 to be referred to a board of review consisting of not 
less than five persons designated by the administrator from among 
the personnel of the Corporation. Whenever the administrator 
overrules the action of this board of review on any application for a 
loan he is required to state his reasons for doing so in writing in a 
memorandum to be placed in the records of the Corporation. It is 
significant that not one loan approved by the review committee 
operating under the Board of Directors of the Corporation was criti- 
cized by the Senate Banking and Currency Committee, and every 
loan criticized was approved by the Board of Directors against the 
recommendation of its own review committee. 

It should be noted that the Corporation has made a profit on its 
business lending activities, reporting a cumulative net income of over 
600 million dollars through March 31, 1951. However, the Corpora- 
tion did have at its disposal a significant amount of interest-free 
capital through the years, and when interest on this capital is taken 
into consideration it is estimated that the cumulative net profit from 
its business loans would amount to approximately a quarter of a 
billion dollars. 

An impartial examination of the Reconstruction Finance Corpora- 
tion’s lending record since the Corporation was first organized will 
show that its loss on loans charged off is remarkably low. Through 
March 31, 1951, the Corporation had a cumulative net loss of $93,- 
629,807 from loans charged off, which compared with total loan dis- 
bursements of slightly over 9 billion dollars is a loss of only one 
per cent. , Ree 

After a thorough study of its operations it is the opinion of the 
committee that the Reconstruction Finance Corporation should con- 
tinue its lending activities, not only for national defense purposes as 
it did during the last war, but also for the protection of small business 
which is a most important segment of our economy. Many small 
business enterprises throughout the country find it impossible to 
secure loans from established financial institutions under terms that 
are available to “Big Business’. Usually the amount of money 
needed is too large for the local banks to handle because of legal 
restrictions and too small to be obtained in the large money markets. 
In filling this credit gap the Reconstruction Finance Corporation has 
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rendered a valuable financing service to thousands of small business 
enterprises. 

At the present time the Reconstruction Finance Corporation makes 
direct business loans and also lends money to business enterprises in 
cooperation with banks. These latter loans are known as participa- 
tion loans and are of two general types—immediate and deferred. 
The total Corporation share under both types of loans is limited to 
70 percent on loans up to $100,000, and to 60 percent on all loans 
over $100,000. The Corporation services the immediate participation 
loans and the banks service the deferred participations. 

The number of participation loans has dropped sharply during the 
past 4 years. In 1948 participation loans were 53.1 percent of the 
total amount of business loans, and in 1951 the amount of participa- 
tion loans had decreased to 17.3 percent. The reasons given to the 
committee for this sharp decline in participation loans are that the 
banks are unwilling to make many long-term loans because of the 
expansion of defense short-term business, the accumulation of inven- 
tories, and the demand for short-term financing, plus the faet that in 
1948 the C ongress raised the banks’ minimum share in participation 
loans from 25 percent to 30 percent on loans under $100,000 and to 40 
percent on loans over that amount. 

Although it is the policy of the Reconstruction Finance Corporation 
to encourage bank participation in as many business loans as possible, 
the committee suggests that the officials of the Corporation make a 
careful and thorough study of present banking eon that affect 
long-term financing for small business as well as the Corporation’s 
relationships with the banks with the view of ema, the number of 
participation loans. Not only do such loans reduce the Corporation’s 
competition with private sources of credit—which pay taxes—but 
they also permit lending to be carried on under more generally ac- 
cepted and favorable credit conditions, especially for small business. 
Since the banks service deferred participation loans, and make the 
initial credit investigations ~ loans under $100,000, deferred partici- 
pation loans must certs ainly be less costly - the € oOrpo ration than 
direct loans—an important element that should not be overlooked. 

The committee also urges the Corporation to make a prompt 
reexamination of its policy on refunding business loans. Out of 944 
refunded business loans outstanding on May 31, 1950, 95 loans, or 
about 10 percent, were delinquent, and 40 were in liquidation. 
During the ten months ending March 81, 1951, 254 loans were re- 
funded, of which 57 were delinquent at the time of refinancing. 
And 15 of the new loans disbursed to refund these 254 loans were 
delinquent on March 31, 1951. 

On June 30, 1951, the preferred stock and debentures of financial 
institutions held by the Reconstruction Finance ¢ orporation amounted 
to $88,470,680, of which $76,525,281 was preferred stock. The pre- 
ferred stock and debentures will probably not be con pe ‘tely - liqui- 
dated until 1960. This represents a substantial reduction from the 
Corporation’s holdings of $621,024,979 ten years ago. 

Most of the loans made by the Reconstruction Finance Corporation 
have been small loans on which it has received little unfavorable 
publicity. On March 31, 1951, there were 11,449 business loans out- 
standing wich amounted to $535,584,000. Ten thousand three 
hundred and seventy-six of this number were loans under $100,000 
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which was over 90 percent of the total number of business loans out- 
standing on that date. However, 159 of the outstanding loans were 
loans over $500,000 and amounted to more than $253,000 000. Thus 
less than 115 percent of the total number of outstanding busine ‘ss loans 
amounted to nearly one-half of the total amount of business loans 
outstanding on March 31, 1951, and it is in the “large loan area’’ 
that the committee believes the Corporation’s lending authority 
should be reconsidered by the Congress for the protection of the tax- 
payer and the public. 

Several important administrative improvements have been made 
which the committee feels will create a much healthier atmosphere 
in and around the Reconstruction Finance Corporation and regain 
the confidence of the general public. The public interest is being 
made a condition precedent to all loans, full publicity is being given 
to all successful loan applicants, employment of its personnel by bor- 
rowers has been prohibited, and last but not least some employees 
have been dismissed because of the “impropriety” of their actions, 

As commendable as these actions are, the committee nevertheless 
believes that these and other changes should be enacted into law to 
make them fully effective. The committee feels very strongly that 
the control over the Corporation’s activities should be strengthened 
by amending present law to prohibit the Corporation from ‘sharing 
responsibility for certain types of loans with other Government 
agencies. This would centralize the authority to make such loans 
and should free the Corporation from the severe criticism it might 
otherwise receive in connection with some of these loans. 

The committee is likewise convinced that the financial structure of 
the Reeonstruction Finance Corporation should be substantially 
revised. The Corporation is presently capitalized at 100 million 
dollars with funds supplied by the Treasury, and in addition has an 
authorized lending authority of $1,243,000,000. 

The committee supports the view of the Comptroller General and 
the Hoover Commission task force on Federal lending that the capital 
fund and lending authority should be terminated by the Congress 
and the Corporation financed by a revolving fund made available 
through appropriations. This would definitely put all of the Corpo- 
ration’s lending programs under the scrutiny of the appropriations 
committees of both Houses of the Congress, and would place the Cor- 
poration’s activities more directly under the control of the Congress 
than they are at the present time. A case in point is the proposal of 
the Reconstruction Finance Corporation to lend money to the states 
and their political subdivisions for the construction of bomb shelters. 
The Congress denied funds for this purpose in the Third Supplemental 
Appropriation Act, 1951. On March 16, 1951, the administrator of 
the Federal Civil Defense Administration testified that his agency 
would emphasize the shoring up of existing buildings ‘“‘instead of 
digging a hole in the ground and filling it up with concrete’. He 
estimated the cost of protecting 1 per cent of the population would 
amount to 3 billion dollars if the people were put into deep community 
shelters and to fully protect the entire population would cost about 
300 billion dollars, which he termed fantastic because there is not 
enough labor, steel and concrete in the country to do it. glUnder these 
circumstances the committee does not think that the Reconstruction 
Finance Corporation should lend money for the construction of bomb 
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shelters, certainly not until a national policy concerning the construe- 
tion of bomb shelters has been determined by the Congress. 

The committee is not at all satisfied with the present re ‘lationship 
between the Washington office and the field offices. There are several 
important reasons for this feeling of dissatisfaction, the most recent 
being the Corporation’s action of June 27, 1951, rescinding the long 
standing authority of agency managers in the field to approve loans up 
to $100,000 and requiring all loans except disaster loans to be approved 
in Washington. The reason given for this order was to assure uni- 
formity of actions under the Corporation’s new lending policy outlined 
in Bulletin No. 2101. (See page 72 of the hearings.) While the com- 
mittee agrees there must a uniform operating policy within the Re- 
construction Finance Corporation it does not agree that this is the way 
to accomplish this objective. Unquestionably the Washington office 
is finding it difficult to coordinate its actions with those of its field 
offices not only in the instance cited here but also in such important 
matters as budgeting, financial reporting and record keeping. There- 
fore, the committee directs the administrator to make a detailed st udy 
of the Corporation’s field organization and operation, placing special 
emphasis on the field relationships with the Washington office and sub- 
mit a complete report on his findings and recommendations to the 
Committee on Appropriations, House of Representatives, prior to the 
hearings on the Corporation’s 1953 budget estimate. 
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CHAPTER V 


SUBCOMMITTEE 


JOHN E. FOGARTY, Rhode Island, Chairman 


E. H. HEDRICK, West Virginia GEORGE B.SCHWABE, Oklahoma 
CHRISTOPHER C,. McGRATH, New York LOWELL STOCK MAN, Oregon 
WINFIELD kK. DENTON, Indiana FRED E. BUSBEY, Ulinois 


DEPARTMENT OF LABOR 
BurREAU OF EMPLOYMENT SECURITY 


Supplemental estimates for 1952 in the total amount of $26,485,000 
for the Bureau were submitted in H. Doc. 200. Against this amount, 
$21,575,000 is recommended, a reduction of $4,910,000. Each item 
is explained herein under the appropriate headings. 

The estimates included provision for funds to enable the Secretary 
of Labor to carry out his responsibilities under Public Law 78, ap- 
proved July 12,1951. This law provides for recruitment, processing, 
and placement of workers from Mexico to supplement our farm labor 
supply; funds for immediate initiation of the program are contained 
in House Joint Resolution 311 passed by the House August 9, 1951. 
Expenditures from such funds are chargeable to the appropriations 
herein recommended. After careful review of provisions of this 
legislation and testimony of the Department as to plans for operation 
of the program, the Committee feels that several general observations 
are necessary. 

The law provides that the Government shall be reimbursed in the 
amount of $15 per worker by the contracting employers, such charge 
to cover costs of transporting, feeding, and housing workers from 
point of recruitment to border reception centers and return. The 
Committee is of the opinion that the full costs of this temporary 
program should be recouped to the Treasury and regrets to note that 
the basic law made no provision for recapturing general administrative 
costs of handling the program. 

‘The committee also desires to repeat the point made in its report 
on House Joint Resolution 311, namely, that there should be no 
relaxation in enforcement of the provisions of Public Law 78, particu- 
larly those relating to determination of need for supplementary farm 
labor and wage rates. In this general connection the committee has 
noted that the law provides for the retention in this country of some 
workers who may have entered either legally or illegally. It is ex- 
pected that a clear set of regulations under section 504 of the act will 
be established in such a manner that there will be no let down in the 
eligibility requirements for these particular workers. The committee 
is aware of the possibility of large savings in operation of the program 
if some of these workers, of which there are estimated to be approxi- 
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mately 500,000, can be made eligible under Public Law 78 without 
returning them to Mexico as is being done at the present time. It 
is expected that the Secretary of Labor will work closely with the 
a and Naturalization Service in making every effort to 

ealize the savings which may be possible through certifying these 
adic for employ ment under Public Law 78. 

Salaries and expenses.—-The budget request for salaries and expenses 
for implementation of Public Law 78 is $3,185,000. The committee 
recommends $1,075,000, a reduction of $2,110,000. The budget re- 
quest included $304,330 for the domestic labor program. It appears 
that only about $75,000 of this amount can be related to new functions 
arising under Public Law 78 and this amount is recommended. Other 
additional workload which may arise from the new law is not dissimi- 
lar to workload already being handled in the domestic farm labor pro- 
gram and should be absorbed by the present staff. A total of 
$2,880,670 was requested for the foreign labor program, including re- 
lated increases in the Office of the Secretary and the Office of the 
Solicitor. The program contemplates importation of 200,000 Mexican 
workers during the fiscal year. On the basis of the $2,880,670 esti- 
mate, the medical and other administrative costs of bringing each 
laborer in would be $14.40. This nearly equals the figure of $15 per 
worker which the basic law sets out as the cost of transporting, feeding, 
and returning workers to the point of recruitment. In the committee's 
opinion this ‘administrative cost is entirely out of proportion and the 
committee has allowed $1,000,000 for these activities. 

Farm labor supply revolving fund——The budget estimate of 
$1,500,000 is recommended for this item. The purpose of this fund 
is to provide for payment of transportation, subsistence, and all other 
expenses for which the United States is to be reimbursed by the $15 
to be paid for each worker by the employer. 

Grants to States for unemployment compensation and employment 
service administration.—The committee recommends $19,000,000 for 
this item, a reduction of $2,800,000 in the budget estimate of 
$21,800,000. The committee has allowed the request of $18,450,000 
for State salary increases, additional costs arising from changes in 
State unemployment compensation laws, rent increases, and similar 
costs of the regular employment security program. 

The $1,230,000 requested for community m: inpower organization 
for defense has not been allowed. This activity is already being 
financed to a limited extent through funds made available for the 
Defense Production Act. It is an activity properly chargeable to 
defense production costs and the request under this head has therefore 
been denied. The remaining portion of the cut is against the item 
of $2,140,000 for the farm placement program. The Committee 
recommends $570,000 for this activity. Of the $2,140,000 requested 
approximately 80 percent, or $1,712,000, was programmed for ac- 
tivities at the local office level where the greatest impact of the new 
program will probably occur. In the committee’s judgment the 
additional administrative costs of handling the job by the States 
should not exceed the amount allowed which, with respect to the 
local office level, is in approximately the same proportion to the 
estimate as was allowed for the item of salary and expenses. 
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FEDERAL SECURITY AGENCY 
OrFrice oF EpucaATION 


The committee recommends $6,000,000, the budget estimate, for 
additional school maintenance and operation grants for the fiscal year 
1951 under Public Law 874. Entitlements under the Act for 1951 
totalled $29,010,016 on the basis of estimates contained in approved 
applications. To meet this obligation there had been appropriated 
only $23,000,000. The amount recommended herein, plus $380,788 
which has been transferred from other agencies under Sec. 8 (c) of 
Public Law 874, is estimated to provide for full payment of all actual 
entitlements when final fourth quarter reports of the school districts 
are received. 

Public Law 874, providing for the payments to Federally impacted 
school districts, expires at the end of fiscal year 1954. It is the com- 
mittee’s understanding that the proper legislative committee will 
evaluate the program and the Agency’s experience under the Act prior 
to its expiration. It is the committee’s feeling that at such time the 
possible long-range effects of the program, and the broad question of 
equity in various kinds of Federal assistance as between States and as 
between impacted areas and areas losing large numbers of their popula- 
tion should be carefully studied. 
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CHAPTER VI 
SUBCOMMITTEE 


MICHAEL J. KIRWAN, Ohio, Chairman 


W. F. NORRELL, Arkansas BEN F. JENSEN, Iowa 
HENRY M. JACKSON, Washington IVOR D. FENTON, Pennsylvania 
FOSTER FURCOLO, Massachusetts 


DEPARTMENT OF THE INTERIOR 
Bureau or LAND MANAGEMENT 


Management of Resources. A supplemental sum of $2,000,000 has 
been requested and is appreved to provide for starting a program for 
control of halogeton, a poisonous weed which has infested large 
portions of the public domain in the Western States. The rel: tively 
rapid spread of the weed and resulting livestock losses emphasize the 
importance of a control program. 

It. is understood that efforts are being made by various organizations 
in the states where there is halogeton infestation to provide controls 
on private and state land. Although recognizing that the Federal 
Government has certain responsibilities regarding the public domain, 
the Committee wishes to point out that while the United States has 
title to the public domain, the beneficial interests in the use of such 
lands are vested largely in the areas of the several states where the 
public lands are. It is incumbent upon those who actually receive 
the major part of the benefits from the public domain to accept greater 
responsibility for overcoming problems connected with such lands. 
There is necessarily a limit to Federal financing to take care of prob- 
lems primarily of concern to local interests, regardless of the niceties 
of legal title to the lands involved. 

The Committee expects tangible assistance for the halogeton control 
program on the public domain to be forthcoming from those who 
receive the benefits from these lands, and intends to reserve judgment 
on any question of providing additional funds for that purpose until 
satisfactory progress in that direction is observed. 


Bureau oF INDIAN AFFAIRS 


Resources Management. The budget request of $300,000 for control 
of halogeton on Indian lands is approved. 


Unrrep States Hicgnh ComMIssiONER TO THE PHILIPPINE ISLANDS 


The budget request of $1,548 as an additional amount for the 
fiscal years 1946 and 1947 to complete payments of outstanding 
obligations is approved. 


BuREAU OF RECLAMATION 


Construction and Rehabilitation.—A supplemental request con- 
tained in H. Doc. No. 206 in the amount of $285,000 for the Vermejo 
irrigation project in New Mexico was given careful consideration by the 
committee. However, in view of the facts that the conservancy district 
has not yet been formally organized and that a could not 
be started before the last quarter of the fiscal year, action on the 
request has been deferred until the submission of the regular appro- 
priation request for 1953. 


24 





N 
aw) 
Qo 
cod 


BILL, 


NTAL APPROPRIATION 


ME 


SUPPLE 


“4 


THE 


000 “GS 


000 “G8 


yt 


nq Sry ur payprsdouddy aq 0} 





o> SES ‘IOS ‘% C 

ZS ge 000 “8% 
LFS ‘I LEST 
000 ‘O00 000 008 


000 ‘000 ‘Z$ 000 ‘000 ‘ZS 


eyeuliss 
posed 109 [Id 





Inq Ur pa 


P ppu IULUMLOIIAL SPUNOULD 


~---(7A aj}dByD) IoWazUyT oy} JO JUST} 


uote 





07} JOUOISSIULUTO,) Y 





JUDULISBUBIY SAINOSIY 


: FUDTIVSBUB IY 


pus 


SpueBe’y 


jo JUusUTY BUBTIY 


YUOIMALNI 


Aoua38 Jo JuIMTJIBd aqT 


qvyay puB uoTONA}SUO,) :UOTVBUUIBPVY JO NBoiIng 


AHL AO LNAWL 





eda ‘1810 ] 


4 


902 
(LF6I PUB OFGI) | 
Hi BYUJBIS pewuy | LOT _ 
-SIIBVYY uBIpuy] jo nBoIng 6EI 
i a SVIINOSOY | 3 
pussy jo nBeoing itsal = 
| : 
UVdid | é 
| “oN 
| 00d HH _ 


ayy fo pun sayouysa yabpng ay} fo syunomo fo yuauanjs aayospduog 


CHAPTER VII 
SUBCOMMITTEE 


ALBERT THOMAS, Texas, Chairman 


ALBERT GORE, Tennessee JOHN PHILLIPS, California 
GEORGE W. ANDREWS, Alabama FREDERIC R. COUDERT, Jr., New York 
SIDNEY R. YATES, Mlinois NORRIS COTTON, New Hampshire 


INDEPENDENT OFFICES 
Atomic ENrerGy CommMIssIoN 


The committee considered a supplemental estimate of $273,000,000 
to provide additional funds for the atomic energy program and has 
allowed a total of $260,000,000 for this purpose. The additional 
amount recommended is essential because of higher costs of construc- 
tion, the acceleration of programs, including the production of fission- 
able materials, the design, development and testing of atomic weapons, 
and the development of new types of reactors. The committee was 
not satisfied with the presentation of the commission in its request for 
additional personnel, and has taken this factor into consideration in 
effecting a reduction of $13,000,000 in the budget estimate. The 
committee is of the opinion, also, that substantial savings can be made 
in the construction program through simplification of plans and 
specifications and the restriction of construction to purely utilitarian 
purposes. 


DispLAcED PERSONS ComMISSION 


The committee has disallowed a supplemental request of $2,431,000 
for this program for the remainder of the current fiscal year. In the 
opinion of the committee the evidence given was not sufficient to 
justify an additional appropriation in excess of the amount to be pro- 
vided in the Independent Offices Appropriation Act for the fiscal year 
1952. 


FEDERAL COMMUNICATIONS COMMISSION 


Salaries and EL Penses, The committee considered a budget estimate 
of $1,340,000 for this commission and has allowed a total of $1,000,000 
for the several items comprising the supplemental request. The sum 
recommended by the committee will provide funds for additional 
monitoring stations, including necessary personnel; additional investi- 
gative staff and mobile monitoring equipment; detection and control 
of electro-magnetic radiations for air defense; and for urgently needed 
components necessary to efficient operation of direction-finding 
equipment. 

GENERAL SERVICES ADMINISTRATION 


Strategic and critical materials.—The pending supplemental estimate 
for the acquisition of strategic and critical materials in the sum of 
$800,000,000 is the initial 1952 request for funds for this purpose, sub- 
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mission of the estimate for stockpiling having been deferred until this 
time in order that the program might be coordinated with other similar 
defense needs. A total of $4.4 billion obligational authority has been 
made available for this program up to the present time of which 
$2.9 billion was provided during the fiscal year 1951. In recom- 
mending an appropriation of $7 790,216, 500, the committee has effected 
a saving of $9,783,500 in the budget estimate. The reductions made 
have been applied i in proportionate amounts to items for cost of refin- 
ing and beneficiation, the cost of handling materials, the construction 
of ‘facilities, and the expense of operation. The full amount requested 
for the cost of materials to be purchased, consisting of $529,988,007 in 
new funds and $200,000,000 for the liquidation of contract authori- 
zations previously granted, has been allowed by the committee. 

Operating expenses—The committee considered a supplemental 
estimate of $3,050,000 for operating expenses in connection with the 
rental, maintenance, and operation of buildings by the General 
Services Administration. The committee has effected a reduction 
of $550,000 in allowing a total of $2,500,000 for this purpose. In- 
creases required for leases renewed since July 1, 1951, and the in- 
creased costs of electric power, supplies and equipment make necessary 
appropriation of the additional sum recommended in the bill. 

Emergency operating expenses.—The bill includes $21,389,000 for 
emergency operating expenses, which is a reduction of fifty percent 
in the budget estimate of $42,778,000. The amount allowed will 
provide office space for the 75,000 employees estimated to be on the 
rolls as of June 30, 1951, and will provide space for some additional 
personnel during the fiscal year 1952. The budget estimate contem- 
plates the need for space for about 133,000 employees by the end of 
the fiscal year 1952 of which in excess of 90 percent are for the Depart- 
ment of Defense. It is possible that some of the agencies requesting 
additional space may receive substantial cuts in their personnel 
requests. The committee does not feel, therefore, that it should 
provide large additional amounts for this purpose until more accurate 
information as to space requirements is available. The committee 
has inserted in the bill a provision prohibiting the use of this appro- 
priation for the dispersal of personnel located in the District of 
Columbia such as was proposed by legislation recently rejected by the 
Congress. 

Hovsine anp Home Finance AGENCY 


Alaska housing.—The bill includes $3,500,000 for continuation of 
the Alaska housing program which is a reduction of $1,500,000 in the 
budget estimate. Public Law 52, S8ist Congress, authorized a 
$15,000,000 revolving fund for the purpose of developing housing in 
Alaska. <A total of $10,000,000 has been appropriated, and of this 
sum $5,600,000 has been committed, and applications almost equaling 
the remaining $4,400,000 have been submitted to the Housing and 
Home Finance Agency for final approval. The Alaska Housing 
Authority has given preliminary consideration to an additional 
$6,000,000 in applications for loans. The committee believes that the 
$3,500,000 contained in the bill will provide sufficient funds for the 
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remainder of the current fiscal year for essential projects presently 
under consideration by the Alaska Housing Authority. 


Moror Carrier Ciaims ComMiIssioNn 


The Act of July 11, 1951, extended the existence of the Motor 
Carrier Claims Commission from September 21, 1951, to June 30, 
1953, or such earlier date as the Commission shall have submitted its 
final report to the Congress. The committee considered a supple- 
mental estimate of $124,000 for continuation of operations beyond 
September 21 of this year and has recommended that $100,000 be 
provided for this purpose. The committee is of the opinion that the 
work of this Commission should be completed by the end of the current 
fiscal year and requests that the Commission so organize and admin- 
ister its duties that all claims will have been acted upon and all of the 
work of the Commission will be completed by June 30, 1952. It is 
the intention cf the Committee that the appropriation provided in 
the bill will provide funds for all purposes including terminal leave 
and that no additional request for funds will be submitted at a later 
date. 

NATIONAL ScrENCE FouNDATION 


Salaries and exrpenses.—The bill contains $300,000 for this ac- 
tivity, which is a reduction of $13,700,000 in the Budget estimate of 
$14,000,000. The amount included in the bill provides funds for 
operation on substantially the same basis as in fiscal vear 1951 and 
will permit partial organization of this new agency and planning for 
future development. Funds are not provided in the bill for research 
support at colleges and other educational institutions for which a 
budget estimate of $8,155,000 was submitted. Nor are funds pro- 
vided in the bill for the training of scientific manpower (fellowship 
program) for which the budget submission contained $5,060,000. 
The committee, after much consideration and with some reluctance, 
has denied funds for these two programs, which make up in excess of 
90 percent of the estimate, with the idea that their early aid in the 
present emergency is not very tangible. The sum provided in the 
bill will support a nucleus staff of about thirty employees—the num- 
ber of employees on the payroll at the time of hearings on the estimate. 


SELECTIVE SERVICE SYSTEM 


Salaries and expenses——The submission of an estimate for this 
activity for the fiscal year 1952 was delayed until passage of the 
Universal Military Training and Service Act, which was approved on 
June 19, 1951. The committee considered a budget estimate of 
$31,800,000 and has recommended a total of $30,154,000, a reduction 
of $1,646,000 in the estimate. The committee is of the opinion that 
there is overstaffing in the national and state administrations and it 
has effected reductions of $328,000 and $1,139,000, respectively, i 
these two programs. The remaining reduction of $179,000 has been 
applied to expenses of special boards. The committee has allowed 
the full amount of the budget estimate of $21,594,000 for expenses 
of local boards. This latter amount represents a reduction of 
$1,174,124 below funds available for the fiscal vear 1951, and, pri- 
marily, is made possible by a decrease in funds required for travel of 
selectees during the fiscal year 1952. 
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TARIFF COMMISSION 


The committee has included in the bill the supplemental estimate of 
$19,000 for this Commission for the current fiscal vear. The additional 
funds provided for this agenev are made necessary by enactment of the 
Trade Agreements Extension Act: of 1951 which establishes ‘‘ escape 
clause” procedure and re quires the Commission to determine whether 
imports are seriously injur ing domestic industry. Enforcement of the 
Act will require the Commission to perform considerable additional 
travel in order that accurate information may be available as a basis 
for its decisions, and the funds contained in the bill are provided for 
that purpose. 

VrrerRANS’ ADMINISTRATION 


National Service Life Insurance—The bill includes the budget 
estimate of $116,775,000 required to reimburse the national service 
life insurance trust fund for amounts paid to beneficiaries. The 
amount recommended is necessary due to casualties resulting from 
battle action in Korea, and covers casualties occurring through March 
2, 1951. Additional payments into the trust fund on account of 
deaths occurring during the remainder of the fiscal year will be 
requested at a later date when actual cost information is available. 

Servicemen’s Indemnities.—The Servicemen’s Indemnity Act of 
1951, approved April 25, 1951, provides for the payment of $10,000 
to the beneficiaries of eligible members of the armed forces who die in 
active service. The indemnity is payable in 120 monthly install- 
ments. The legislation covers all members of the Armed Forces 
during their active duty status, and for an additional period of 120 
days after discharge. The supplemental estimate of $5,000,000, 
which has been included in the bill by the committee, is the first 
appropriation recommended under this new legislation. 


DEPARTMENT OF COMMERCE 
MARITIME ACTIVITIES 


Ship Construction.—The bill includes the budget estimate of 
$60,000,000 to provide additional funds to meet obligations incurred 
by the Maritime Administration in connection with the construction 
of fast dry-cargo ships authorized by the separ Supplemental 
ant ape Act, 1951, which provided a total of approximately 

$350,000,000 in cash and contract authorizs ations for such construction 
program. It is estimated that about 37 cargo ships can be constructed 
under the $350,000,000 authorization, of which 25 had been contracted 
for up to the time of hearings on the bill. The bill also continues 
available during fiscal year 1952 appropriations and contract author- 
izations for cargo ship construction contained in the Second Supple- 
mental Appropri iation Act, 1951. This continuation of availability is 
essential since it was not possible to award contracts for the remaining 
vessels before the end of the last fiscal vear. 

War-risk insurance revolving fund.—The provision contained in the 
bill will enable the Secretary of Commerce to finance a war-risk 
insurance revolving fund up to $10 million by transferring funds 
from the appropriation establishing a ‘Vessel operations revolving 
fund” contained in the Third Supplemental Appropriation Act, 1951. 
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The insurance fund is authorized by Public Law 763, approved 
September 7, 1950, and will provide essential war-risk insurance in 
time of emergency when such insurance may nov be available from 
private sources. 

Salaries and expenses.—The committee considered a budget estimate 
of $1,000,000 for administrative expenses, together with . request for 
reappropriation of an unobligated 1951 balance of $ 1,900,000 for 
“Salaries and expenses’’, for use by the reserve fleet ao a bottom 
preservation program. "The committee has recommended that 
$750,000 of the 1951 unobligated balance referred to above shall be 
continued available for administrative expenses, in lieu of a new 
appropriation of $1,000,000 as proposed in the estimate, and that 
$1,000,000 of the unobligated balance be continued available for the 
bottom preservation program in lieu of $1,900,000 as proposed in the 
estimate. The amount made available for administrative expenses 
will permit the employment of an additional limited number of 
persons essential to the efficient administration of the new cargo ship 
construction program, including the employment of inspectors for 
two additional shipyards where construction will be carried on during 
the fiscal year 1952. In connection with the reduction of $900,000 
in the vessel preservation program, the committee points out that 
representatives of the Maritime Administration agreed to such 
reduction during hearings on the bill. | 
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The insurance fund is authorized by Public Law 763, approved 
September 7, 1950, and will provide essential war-risk insurance in 
time of emergency when such insurance may nov be available from 
private sources. 

Salaries and expenses.—The committee considered a budget estimate 
of $1,000,000 for administrative expenses, together with a request for 
reappropriation of an unobligated 1951 balance of $1,900,000 for 
‘Salaries and expenses’’, for use by the reserve fleet for a bottom 
preservation program. The committee has recommended that 
$750,000 of the 1951 unobligated balance referred to above shall be 
continued available for administrative expenses, in lieu of a new 
appropriation of $1,000,000 as proposed in the estimate, and that 
$1,000,000 of the unobligated balance be continued available for the 
bottom preservation program in lieu of $1,900,000 as proposed in the 
estimate. The amount made available for administrative expenses 
will permit the employment of an additional limited number of 
persons essential to the efficient administration of the new cargo ship 
construction program, including the employment of inspectors for 
two additional shipyards where construction will be carried on during 
the fiscal year 1952. In connection with the reduction of $900,000 
in the vessel preservation program, the committee points out that 
representatives of the Maritime Administration agreed to such 
reduction during hearings on the bill. 
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CHAPTER VIII 
SUBCOMMITTEE 


GEORGE H. MAHON, Texas, Chairman 


HARRY R. SHEPPARD, California JOHN TABER, New York 
ROBERT L. F. SIKES, Florida RICHARD B. WIGGLESWORTH, Massachusetts 
JOHN J. RILEY, South Carolina ERRETT P. SCRIVNER, Kansas 


NATIONAL SECURITY TRAINING COMMISSION 


House Document 199 submitted to the Congress on July 25, 1951, 
presented a budget estimate in the amount of $185,000 for the Nation: al 
Security Training Commission. 

The National Security Traming Commission was established by the 
“1951 Amendments to the Universal Military Training and Service 
Act”’ approve ‘d June 19, 1951, and upon appointment and confirmation 
of the Commissioners provided for therein began its work about the 

Ist of July, 1951. The work of the Commission has been made possi- 
ble through the borrowing of personnel and through financing from the 
“Emergency Fund for the President, National Defense”. The funds 
requested in the estimates are to reimburse the agencies loaning per- 
sonnel and for reimbursement of the “Emergency Fund for the 
President, National Defense’’, to provide funds for the rental of office 
space and to provide for personnel, travel, communication services, 
printing and reproduction, contractual services, supplies ~~ materials, 
and equipment necessary to enable the Commission to perform its 
work throughout fiscal year 1952 

The committee has a very high regard for the Members of the Com- 
mission and to enable them to perform the most important duties 
imposed upon them by law recommends appropriation of the amount 
requested. The committee has such confidence in the membership of 
the Commission as to believe that if any part of the funds appropriated 
is not required it will not be used. 
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CHAPTER IX 
SUBCOMMITTEE 
J. VAUGHAN GARY, Virginia, Chairman 


JOHN J. ROONEY, New York RICHARD B. WIGGLESWORTH, Massachusetts 
JOE B. BATES, Kentucky FREDERIC R. COUDERT, Jr., New York 


DEPARTMENT OF THE ARMY 


Government and Relief in Occupied Areas.—The committee recom- 
mends $21,800,000 for this item, a reduction of $5,200,000 in the Budget 
estimate. The significant reduction in the request for fiscal year 1952 
as compared with 1951, when $288,000,000 was appropriated, IS 
prince ipally occasioned by the elimination of economic aid for Japan. 
The amount included in the bill is to cover the cost of occupation 
activities in Japan and the Ryukyus, economic aid for the Ryukyus, 
and for expenses of the United States representative in the Allied 
Military Government organization in Trieste. Although all of these 
activities are covered by a lump-sum appropriation, the committee’s 
action is predicated on the amount being distributed substantially as 
follows: Japan, $6,789,000; Ryvukyus, $14,375,000; Office of Occupied 
Areas, $500,000; Trieste, $136,000. 

With respect to Japan, the requested amounts for personal services 
and for the exchange of persons program are reduced. Absence of 
funds for economic aid should lessen, more greatly than indicated, 
the need for economic personnel. The exchange program should be 
restored to the fiscal year 1950 level. 

The committee feels that the economic aid for the Rvukyus has been 
overstated, both from the standpoint of commodity requirements and 
the ability of the native economy to help itself, especially in view of 
our military expenditures on the islands. The requested amount is 
reduced by $2,650,000. Costs of administration are reduced by 
$1,000,000. It should be pointed out that while economic aid for the 
Ryukyus Islands is reduced by more than 60 percent since fiscal year 
1950 the costs of administration and orientation is estimated with 
only a 20 percent reduction for the comparable period. 

In line with current efforts to reduce costs wherever possible, the 
committee is recommending a reduction in the request for the Office 
of Occupied Areas in the departmental service. It is believed that 
the reduction in this activity has not been commensurate with the 
reduction in the occupation activities serviced by the departmental 
organization. 


DEPARTMENT OF STATE 


Government in Occupied Areas.—The bill includes $25,750,000 for 
the continuation of activities of the United States in connection with 
the occupation of Germany and Austria. The amount recommended 
represents a reduction of $3,176,000 im the Budget estimates and is 
$5,334,888 below the amount appropriated (allocated for Austria) for 
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fiscal year 1951. Of the amount recommended, $21,750,000 is for 
activities in Germany and $4,000,000 for activities in Austria, the 
latter activities having been transferred from the Department of the 
Army in October, 1950. 

It should be pointed out that, with respect to Germany, the dollar 
appropriations will be supplemented during fiscal year 1952 in the 
approximate equivalent of $185,000,000 in deutschemarks, to be 
derived in the form of occupation costs and GARIOA counterpart 
fund balances. Additional deutschemark funds will be created as a 
result of ECA operations, most of which, however, will be employed 
to further rebuild the German economy. 

The recommended appropriation of $4,000,000 for Austria will be 
supplemented during fiscal year 1952 by the equivalent of $3,534,000 
in schillings, deriv ed in the form of ECA counterpart funds and rev- 
enues from Public Affairs activities. No occupation costs are 
received from Austria. 

In effecting the total reduction of $3,176,000 the committee is not 
specifying its application, with the exception that estimates of ap- 
propriations for domestic activities are to be reduced not less than 
10 percent. Further, funds for the alien-replacement program for 
Germany are deleted pending formulation by the Department of 
State of an over-all alien replacement program. Analysis of the jus- 
tifications and a reading of hearings would suggest that the need for 
personnel and other expenses will be less than anticipated, especially 
in Germany where considerable progress is being made in the program 
to replace the present occupation with so-called contractual relation- 
ships. It also would seem to the committee that requirements in 
connection with terminal-leave payments and lapses have been in- 
correctly stated in the light of past experience and demand for 
employees in the United States. 
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CHAPTER X 
SUBCOMMITTEE 


CLARENCE CANNON, Missouri, Chairman 


ALBERT THOMAS, Texas GLENN R. DAVIS, Wisconsin 
MICHAEL J. KIRWAN, Ohio NORRIS COTTON, New Hampshire 
JAMIE L. WHITTEN, Mississippi -GERALD R. FORD, Jr., Michigan 


JOHN J. ROONEY, New York 
JOHN E. FOGARTY, Rhode Island 


EMERGENCY AGENCIES 
EXPENSES OF DEFENSE PRODUCTION 


The total amount of $194,090,000, a reduction of $68,319,000 in 
the budget estimates of $262,409,000, is recommended for the several 
agencies charged with carrying out provisions of the Defense Produc- 
tion Act of 1950, as amended. The original Defense Production Act 
became law on September 8, 1950, since which time the amount of 
$62,189,926 has been made available for this purpose, either through 
direct appropriations or through transfers of funds appropriated for 
regular activities of the executive branch. 

The budget estimates for defense activities contemplate a total of 
38,371 permane it positions in addition to the great number of posi- 
tions already assigned to defense activities and paid for out of regular 
annual appropriations. The committee fully realizes that the job 
of speeding up production in order to meet the mobilization goals 
established by the military, while at the same time maintaining a 
stable economy, is of tremendous proportions and one which challenges 
our ingenuity and productiveness. 

Great progress seems to have been made thus far in reorganizing 
the governmental structure to cope with our increasing problems of 
guiding and assisting industry through the difficult period of expand- 
ing production. Nonetheless, the committee is wholly disappointed 
in the apparent absence of determination on the part of both the 
Bureau of the Budget and the regularly established agencies of the 
executive branch to channel normal activities and assign regular 
personnel to those functions designed to strengthen the nation in its 
struggle for continued freedom. New defense and control agencies 
created under the Defense Production Act, likewise must not consider 
themselves as having carte blanche to ‘hire personnel and otherwise 
expe nd appropriated funds without proper regard for needed economy. 

The bill includes a provision directing the transfer of funds from 
regular to defense activities to the extent necessary for each regular 
agency to properly carry out such defense functions as may have been 
assigned to any department or agency. 

It was testified that the total expenditures for our mobilization effort 
will be well in excess of $50 billion during fiscal year 1952. This is 
segregated in the following general categories: 
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In millions 
1, Expenditures for major national security programs__-- $47, 975 
2. Cost to government of accelerated tax amortizations approved as of 


UR Sas oth gas eh gh Pca nese he ev mw . 3, 160 
3. Liability of governme ent for direct loans under section 303 of the De- 
fense Production Act of 1950, as amended, based on activities 
through.July 20, 1951] ........--..< bs i ens a 1, 425 
52, 560 


The above total is, of course, subject to adjustment, but there is 
little or no doubt. but what it will be exceeded when all costs, both di- 
rect and indirect, are finally considered. It is to be hoped that our 
expanding economy can withstand this drain, but the figures are 
sufficiently alarming for this committee to take increasingly drastic 
action in its consideration of requests for appropriations. 


OFrFIcE OF DEFENSE MOBILIZATION 


The bill includes $1,850,000 fer this office, a reduction of $150,000 in 
the budget estimates. The committee isin agreement with Mr. Wilson 
in his opinion that a successful mobilization effort must have the 
cooperation of the American people. In approving the request of 
$500,000 for a public information program, however, the committee 
must insist that similar programs under the general direction of the 
Office of Defense Mobilization be carefully screened to avoid duplica- 
tion and possible confusion. 


Councit oF Economic ADVISERS 


The request of $75,000 for this activity is denied. The only econ- 
omy in which this Nation is interested at present is a defense economy, 
and the present resources of the Council should be devoted to this 
purpose. 

DrFreNsE Propuction ADMINISTRATION 


The request of $3,600,000 for this activity is approved in the amount 
of $2,800,000. Testimony developed a certain lack of clarity in the 
distinction between the over-all supervisory and policy functions of 
this office and similar but more detailed operating functions of the 
National Production Authority. Mr. Fleischmann, who now admin- 
isters both organizations, indicated in his confirmation appearance 
before the Senate Committee on Banking and Currency, that he would 
run the two organizations as one. There seems to be no doubt but what 
these two activities can be more closely integrated, or even combined, 
with a resultant saving of at least $800,000, which is the amount of 
the reduction made by the committee. 


DEPARTMENT OF COMMERCE 


Three of the seven items requested under this heading are approved 
in the total amount of $39,450,000. Requests for the Industry Eval- 
uation Board, Office of Technical Services, Office of Transportation, 
and Office of International Trade, are denied, either because of ade- 
quate regular funds, or the belief of the committee that the services 
for which funds were requested are not essential to our defense efforts. 
Approved items are discussed below. 
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Office of the Secretary.—The budget estimate of $562,000 is approved 
in the amount of $450,000. It was represented to the committee 
that the entire request is for expenses involved in reproduction and 
distribution requirements for the National Production Authority. 
The committee is of the opinion that this work will gradually become 
stabilized and, as initial requirements are met, even diminish. There 
appears to be no justification for any positions other than those which 
may be provided for within the amount recommended in the bill for 
the Office of Administrative Services, 

Office of Field Service.—The accompanying bill includes $9,000,000 
for this activity, a reduction of $4,250,000 in the budget estimates. 
The amount supplements the regular appropriation for this purpose 
of approximately $2,000,000 annually. The additional funds are made 
necessary by the new responsibilities imposed on the field offices of 
serving the National Production Authority and handling the various 
programs of the Authority at the local level. These responsibilities 
include, among others, consideration and approval of applications for 
commencing construction of projects involving $1,000,000 or less, and 
the handling of allocations under the Controlled Materials Plan. 

Testimony on this item discloses that the Department has been 
less than realistic in its approach to expand the field organization for 
the purpose of meeting defense requirements. Expansion should be 
slowed down in order that a more sound and better coordinated organ- 
ization might be established. The locations of certain existing and 
proposed offices should be restudied. Certainly no more offices than 
those presently contemplated (105) should be established and perhaps 
some can be eliminated in the interest of better service in the more 
commercialized and industrialized areas. Further, the Department 
might well consider deemphasizing its regular promotional activities 
and utilizing the regular personnel so released to assist the business 
community with the various problems created by the present emer- 
gency. 

National Production Authority—The bill includes $30,000,000 for 
this item, a reduction of $5,912,000 in the budget estimate. The 
Authority is vested with three major responsibilities, namely, (1) to 
determine priorities and allocations to assure that military require- 
ments are fully met, (2) to develop measures for the expansion of 
productive capacity, and (3) to equitably distribute the remaining 
supplies of basic materials for the civilian economy. 

The budget estimate contemplates a total permanent personnel of 
6,044. In view of testimony before the committee that the peak of 
work for both the DPA and NPA would be reached in October, and 
in view of the fact that as of August 1, the date of the hearings, only 
4,552 regular employees were on the rolls, the committee feels that 
the recommended appropriation should prove adequate. Also, a 
further closing of the gap between DPA and NPA activities will, no 
doubt, result in additional economies. 


DereNnse TRANSPORT ADMINISTRATION 


The committee is impressed with the tremendous responsibility 
facing this organization now and in the future. The budget estimate 
of $2,900,000 is approved substantially as submitted, or in the amount 
of $2,750,000. The minor reduction can, in the opinion of the com- 
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mittee, be absorbed in the work performed for this agency by the 
Interstate Commerce Commission. 


DEPARTMENT OF THE INTERIOR 


The total recommended for the several agencies within this depart- 
ment is $5,250,000, a reduction of $1,995,000 in the budget estimates 

Office of the Secretary.—The committee is not impressed with the 
need in this office for 54 positions to coordinate at the Secretary’s level 
the defense production activities of the department. It would seem 
that the budget estimate contemplates reviews of Bureau determi- 
nations to a far greater extent than is necessary for the making of 
policy and for adherence to established policy. The amount of 
$250,000, a reduction of $120,000 in the estimates, is approved. 

Defe nse Solid Fuels Administration —The committee recommends 
$450,000 for this activity, a reduction of $215,000 in the budget 
estimates. Testimony deve loped no particular problems for this 
organization aside from those arising in the expansion of needed coke 
produc tion. This will take the form, principally, of approving appli- 
cations for loans and tax amortization certificates. Claimant agency 
work to assure an adequate number of railroad cars would seem to be 
a primary responsibility of the Defense Transport Administration. 
The committee suggests that it might be advantageous for this 
administration to reevaluate some of the proposed special studies and 
surveys. 

Defense Electric Power Administration—The budget estimate, 
$1,000,000, is approved in the amount of $750,000. The primary 
function of this agency is a continuous appraisal of the power situation 
throughout the Nation and to act as claimant for the necessary raw 
and processed materials for the power producing and distributing 
organizations. It would seem to the committee that once the pattern 
for a defense power program is established the workload of the admin- 
istration will remain more or less constant. Certainly, the number of 
public utilities and public agencies will not increase substantially. 
Since a maximum of 119 employees has conducted this work through 
what might be termed the most difficult period, it would seem that 
the amount recommended will be adequate for the fiscal vear. 

Defense Minerals Administration. The responsibilities of this ad- 
ministration under the defense production program are both varied 
and important, principally because of the fact that it deals with scarce 
and critical metals and minerals, the prime responsibility being to 
increase the production of these items. It was testified that expansion 
in the mineral industries has exceeded $1 billion as a resut of encourage- 
ment or actual assistance. 

Since the estimates for this activity were formulated and presented 
to the Congress it has been decided to transfer to the National Pro 
duction Authority certain functions budgeted for this activity. Whil 
the extent of reduced requirements has not been finally determined, 
indications are that they will be substantial. A further reduction can 
be achieved by lesser transfers to the Geological Survey and reduced 
administrative personnel. In the light of these considerations, the 
amount of $1,300,000 contained in the bill should prove adequate. 

Defense Fisheries Administration—The amount of $100,000, a 
reduction of $150,000 in the budget estimates is recommended. ‘The 
committee is apprehensive in approving even this amount and will in 
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the future expect a better justification for this program being placed 
in the defense category. 

Petroleum Administration for Defense. —The bill includes $2,400,000 
for this item, a reduction of $770,000 in the budget estimate of 
$3,170,000. The principal responsibilities of this agency are (1) the 
defense mobilization of the American oil industry, both here and 
abroad, including the industry of friendly foreign countries, and (2) 
the defense mobilization of the domestic gas industry. This mobili- 
zation is to be accomplished primarily through its claimant functions 
for required critical materials. 

The budget estimate contemplates a total regular employment of 
448, whereas actual employment as of July 31 was only 262. age 
this activity is considered to be of prime importance, especially it 
view of the possible urgent need for pipeline and other ininentetion 
facilities, it is not believed that a recruitment rate in excess of that 
provided for in the accompanying bill will be accomplished. Further- 
more, it is reasonable to assume that as the emergency program 
develops and the need for steel for pipelines becomes apparent, it will 
not take a total of 78 employees to convince the NPA of those needs. 


FrepDERAL Security AGENCY 


The budget request of $6,314,000 for the two activities within this 
agency is approved in the amount of $600,000. Adequate and con- 
vincing justification was not presented in support of the item of 
$5,1 14,000 for defense training, and, accordingly, this amount is denied. 
It is not believed that our manpower problems have reached the point 
where this type training is needed. The Office of Education had 
definite information on only one area, with no specific plans for the 
remainder of the request. The amount of $600,000, representing a 
considerable increase over the current level of emergency employ- 
ment, is approved for claimant agency functions of the agency. 


DEPARTMENT OF AGRICULTURE 


This department, through its efforts to expand and correlate agri- 
cultural production, has become the hub of all the defense effort. 
Both our military and our civilian economy rest on an adequate supply 
of foods and their proper distribution. Every indication is that the 
Department is fully discharging its defense responsibilities. 

With respect to the budget estimate of $5,100,000, it was testified 
that all of the defense requirements for the Production and Marketing 
Administration, $4,150,000, could be absorbed and carried on with 
regular funds provided necessary language to permit the use of regular 
funds is included in the bill. The committee is including such language. 

Requested amounts of $250,000 for the Forest Service and $150,000 
for the Office of Foreign Agricultural Relations are denied in the belief 
that such defense work as may be required of these agencies should be 
carried on with regular funds. The committee recommends appro- 
priations for the following: Bureau of Agricultural Economics, 
$150,000; Office of Information, $90,000; Office of the Secretary, 
$50,000. 











THE SUPPLEMENTAL APPROPRIATION BILL, 1952 43 


DEPARTMENT OF LABOR 


The total request for designated defense activities of this depart- 
ment of $3,575,000 is approved in the amount of $2,550,000, a reduc- 
tion of $1,025,000 in the budget estimates. The committee is not con- 
vinced that greater appropriations for defense manpower activities 
will have any effect on the manpower situation. 

The bill includes $150,000 for the Office of the Secretary wherein 
certain positions budgeted for Special Services to Management-Labor 
Committees should be eliminated. For the Defense Manpower Ad- 
ministration the amount of $200,000 is approved, and for which the 
present staff seems adequate. The amount of $250,000 is included in 
the bill for the Bureau of Labor Statistics which, together with sub- 
stantial transfers from other agencies, should be adequate to continue 
such statistical functions as may be required for the defense effort. 

Bureau of Labor Standards.—The budget estimate of $500,000 for 
this activity is approved in the amount of $400,000. The funds are 
to be employed exclusively for the development and promotion of 
safety standards so vital in this period of new industries and changing 
working conditions. It was testified that during the last war as many 
as six Federal employees went into a single war plant to do the same 
safety job. This appropriation is being recommended with the under- 
standing that the agreement between the Bureau and the Department 
of Defense, to the effect that responsible State agencies are to conduct 
the safety program, will be carried out. 

Bureau of Appre ntice ship. The bill includes $800,000 for this 
Bureau, a reduction of $44,000 in the Budget estimates. The com- 
mittee is of the belief, and testimony would seem to substantiate, that 
this is the type of training program most urgently needed at present. 
One of the factors considered in deleting the request for defense 
training under the Office of Education was an expanded apprentice- 
ship program. 

Bureau of Employment Security —The committee is recommending 
for this Bureau the amount of $750,000, a reduction of $500,000 in the 
budget estimates. This should provide for approximately 120 em- 
ployees and attendant expenses. It appears to the committee that 
the facilities of the employment offices should be used in the defense 
program to a greater extent than contemplated. Certainly with 
employment the highest of record there should be a greatly diminished 
demand for regular employment servicing. Furthermore, with 
respect to labor market surveys for the Department of Defense, the 
committee will sanction the transfer of Department of Defense funds 
for this purpose. 


Hovusinc AND Home Finance AGENCY 


The amount of $800,000, a reduction of $825,000 is recommended 
for the defense activities of thisagency. The committee cannot under- 
stand the need for so much survey data in view of the many housing 
statistical data that have been gathered by this agency over the past 
several years. Building intention surveys would seem to be governed 
by availability of supplies and materials rather than by the intent of 
individual builders. Lapse figures for the employment of personnel 
have, in the opinion of the committee, been understated. 
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DEPARTMENT OF JUSTICE 


For the three activities of this Department for which defense activ- 
ity funds were requested there is included in the bill the amount of 
$150,000, a reduction of $95,000. In the light of the workload that 
was carried on by these units during the last war with considerably 
smaller appropriations the amount approved should prove adequate. 
Allocation of the recommended appropriation is left to the Department. 


Economic STABILIZATION AGENCY 


This agency is concerned with carrying out provisions of the 
Defense Production Act governing the stabilization of the civilian 
economy of the nation. The constituent offices of the ageney are 
the Office of the Administrator, Office of Price Stabilization, Office of 
Rent Stabilization, Wage Stabilization Board, and the Salary Stabiliza- 
tion Board. 

The committee recommends a total appropriation of $127,600,000 
for these offices, a reduction of $14,230,000 in the budget estimates. 
The action of the committee with respect to each activity is set forth 
below. 

Office of the Administrator.—This Office is concerned with the overall 
supervision and control of the stabilization program. The committee 
believes that the requirements in connection with travel and lapses 
have been incorrectly stated in the light of past experience and actual! 
need. An appropriation of $600,000 is therefore recommended, a 
reduction of $50,000 in the budget estimates. 

Office of Price Stabilization —The amount of $97,000,000 is recom- 
mended for OPS, a reduction of $8,500,000. The estimates and 
recommended appropriations do not take into consideration additional 
costs which may be incurred in administering the Defense Production 
Act as recently amended by Congress. These possible additional ad- 
ministrative costs were not before the committee and the recommended 
appropriations are based on present conditions and on the request as 
presented. The committee will, however, expect the Administrator 
of ESA and the Director of OPS to use every possible means of 
economy in order to absorb within the amount recommended any 
possible additional costs which may result in administering the 
amended Act. 

The estimates envisage the employment of 19,000 persons, 15,900 
in the field and the remainder in the central office by December 31, 
1951. At the present time there are 10,700 employees on the rolls. 
The committee feels that the present tight manpower situation will 
preclude meeting this recruitment goal by the end of calendar year 
1951. In addition to this the committee believes that the require- 
ments in connection with lapses have been underestimated. These 
two features should result in substantial reductions in the personal 
services requirements, with a corresponding reduction in other objects 
which are related to the number of personnel employed. Past experi- 
ence of OPS, as well as other defense agencies lead the committee to 
believe that reductions can be achieved in the amounts requested for 
travel as well as printing and reproduction. OPS is a relatively new 
agency, and its management and administrative offices are just begin- 
ning to function. Ifsound management and fiscal policies are utilized 
throughout the organization reductions in administrative expenses can 
be achieved. 
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Office of Rent Stabilization.—The committee recommends $15,000,000 
for this agency, a reduction of $1,400,000 in the budget estimates. 
While the committee believes that the workload of this agency will 
increase as a result of the recent amendments to the Housing and 
Rent Act, it does not believe that such an increase will be commen- 
surate with the increase of nearly $3,600,000 in the budget estimates 
as compared with estimated obligations for 1951. 

The aforementioned recent amendments provide for the control of 
rents in areas which are certified as critical by the Secretary of De- 
fense and the Director of Defense Mobilization. Other areas may be 
controlled upon the request of the local government. In either case 
this office must make the necessary surveys in order to — the 
proper rents. Funds for such surveys are included in the bill. The 
committee will expect the Director to initiate these surveys only 
where the area has been certified as critical by the above mentioned 
officials or where local governments desire recontrol. 

Wage Stabilization Board. —The amount of $14,000,000 is recom- 
mended for WSB, a reduction of $2,154,000 in the budget request. 
This is a relatively new agency which began to function fully in 
April 1951. Testimony would indicate that requirements in con- 
nection with lapses have been incorrectly stated in light of recruitment 
experie neces in other defense agence ies. The estimate for travel also 
appears to be overstated. The application of sound management 
practices in organizing the administrative and fiscal procedures of 
the Board and the defining of relationships with other governmental 
agencies dealing with wage matters should result in economies not 
contemplated by the estimate. 

An amount of $3,995,000 contained in the estimate is for reimburse- 
ment to the Wage and Hour Division of the Department of Labor. 
The work of these two agencies is essentially the same in many fields 
and mere ‘ly re quires in some instances an e Xpi insion of present fune- 
tions of the Wage and Hour Division. The committee believes that 
the Wage and Hour Division should absorb a portion of the requested 
amount from its regular appropriations. 

Salary Stabilization Board.—An appropriation of $1,000,000 is 
recommended for this agency, a reduction of $2,126,000 in the budget 
estimates. In effecting this reduction the committee is not specifying 
its application. It desires to point out, however, that this is another 
new Board, formulated approximately three weeks prior to the time 
of the hearings. Only one regulation had been issued as of the date 
of the hearings. There is little or no experience upon which to base 
the needs of the Board since similar work in World War II was handled 
within the Bureau of Internal Revenue. Basically, work of the 
Board consists of the issuance of formulae and definitive guides for 
the use of commercial and industrial establishments in considering 
salary increases. The Board does not determine what salaries shall 
be paid, but merely approves requests for salary increases in order 
to minimize inflationary pressures in the salary field. 


GENERAL SERVICES ADMINISTRATION 


The bill includes the amount of $10,000,000, a reduction of $2,- 
500,000 in the estimates, for this activity. Estimates presented the 
committee were based on full recruitment in all defense agencies 
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involved in the estimate. The committee considers this basis to be 
unrealistic. Furthermore, reductions effected in the several defense 
agencies lessens the demand for space and services to be provided by 
GSA. Intangibles, such as alterations, conversion and moving in 
connection with space, some of which is still to be acquired, was a 
factor in the committee’s consideration of the budget request. 


SmaLtut Derense PLANTS ADMINISTRATION 


The committee considered an estimate in the amount of $25,000,000 
for the Small Defense Plants Administration. This agency has not 
yet been formed having been only recently authorized by the amend- 
ments to the Defense Production Act. Until such time’as an organi- 
zation is formulated with definite responsibilities, properly coordi- 
nated with the existing small business functions of other govern- 
mental agencies, especially the Department of Commerce, the com- 
mittee does not believe that funds should be appropriated for its 
activation. 


FEDERAL CIVIL DEFENSE ADMINISTRATION 


The committee recommends $65,255,000 for the Federal Civil De- 
fense Administration, a reduction of $469,745,000 in the budget 
estimates. 

Congress recognized the need for a strong civil defense program when 
it passed the Federal Civil Defense Act of 1950. This Act does not 
prescribe specific methods for the establishment of such a program. 
The committee, in its report accompanying the Third Supplemental 
Appropriations Bill, 1951, recommended a concept of civil defense 
based on the training and education of the general public in matters 
of self protection and the coordination of the civil defense efforts in 
the several states and municipalities. 

The plans and estimates submitted to the committee in justification 
of the appropriation request do not reflect this concept. Rather they 
appear to be based on the implementation of plans of the same nature 
as were presented to Congress at an earlier date. The confidence of 
the American people in a civil defense program cannot be won merely 
by making large appropriations of federal funds. Rather there must 
be a realistic, well-coordinated plan guaranteeing to the people the 
maximum of protection for the money expended. When such a plan 
is evolved, then it should be implemented with federal and state funds 
as provided by authorizing legislation. The committee’s action on 
the specific requests is as follows: 

Operations.—The amount of $10,755,000 is recommended for this 
item, a reduction of $8,990,000 in the budget estimate. The funds 
recommended for specific activities are as follows: 
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nn INR so ee peomenned $240, 000 
IRIE BC ince ma naeanewes tw, Me beeoeoe 
Ne ee. a ndinn dean wna sot 1, 000, 000 
pear Oia CGUORGION..._... = we cece ee ce own Lveatce ~ Leama 
Research and development___-......._------ the Sa ea eee os 200, 000 
Executive Direction : , 000 


NN a hd ace es meni at _ 10, 755, 000 


In the belief that the primary requirements for a well founded 
civil defense program are an attack warning and communications 
system and an adequate training and education program the com- 
mittee has allowed the full amount of the budget estimates for these 
items. It is obvious that proper emphasis is not being placed on 
training and education and the dissemination of information and it is 
urged that necessary steps be taken to further implement these 
essential needs. 

The amount of $2,515,000 was requested for research and develop- 
ment. Testimony revealed that the contemplated projects are, in 
the main, duplication of work being performed by other agencies of the 
federal government. The committee therefore recommends $200,000 
to provide for the gathering of such research information as may be 
currently available and adaptable to civil defense needs, and for 
some studies on the conversion of existing structures to make them 
usable as protective shelters. 

Federal contributions.— Funds in this item are available to the several 
states and local governments on a matching basis. $4,500,000 is 
recommended, a reduction of $40,755,000, to be distributed as follows: 


Attack warning svstem__ $2, 000. 000 
Communication system 5 1, 580, 000 
Rescue service ; 1, 000. 000 

Total, Federal contributions_- ‘ ; t, 500, 000 


The committee is deleting the requests for equipment for firefighting 
and warden services in the belief that the expenses for these services 
should be borne by the states and municipalities. 

Funds are provided for the purchase of some equipment for rescue 
vehicles. The committee is denying the request for motor vehicles in 
the belief that this charge may well be borne by the local communities 
to the extent of their requirements and interest in civil defense. 

The Administrator contemplates utilizing the funds in this item for 
retroactive payments to states for funds expended since January 12, 
1951, the date of the signing of the Federal Civil Defense Act. This 
is directly contrary to the position taken by the Civil Defense Adminis- 
tration earlier in the year. The committee agrees with the previous 
position assumed by the Administration inasmuch as a policy of retro- 
active payments would be detrimental to the civil defense program 
and contrary to fiscal policies of the Federal government. 

Procurement tund.—The committee has denied the request of an 
additional $20,000,000 for a revolving fund to be utilized for the 
procurement of materials and organizational equipment. The 
$5,000,000 previously appropriated should be sufficient to meet the 
needs of the Administration in this respect. 

Emergency supplies.—The amount of $50,000,000, a reduction of 
$150,000,000, is recommended specifically for the purchase of medical 
supplies and equipment. No funds are being provided for other 
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activities requested in the estimate. The committee is deleting 
requests for welfare, engineering, and transportation services in the 
belief that such localized requirements are properly chargeable to 
states and municipalities. 

In addition to the sum allowed for the purchase of medical supplies 
and equipment the bill contains language making any unobligated 
balance of the $25,000,000 appropriated for state matching in the 
Third Supplemental Appropriation Bill, 1951, available for the 
procurement of these medical items on a wholly federal financing 
basis. 

Protective facilities—The estimate of $250,000,000 for protective 
facilities is denied. Testimony received by the committee failed to 
disclose either a need for a shelter program as contemplated by the 
estimates or adequate plans for the expenditure of the funds. To date 
the state and local governments have appropriated only an infinitesimal 
amount for shelter construction. It is quite probable that local and 
state governments will be inclined to take more positive action with 
reference to providing adequate shelter facilities for their citizens when 
definite determination is made as to what, from an engineering stand- 
point, can and cannot be done with an existing structure to make it a 
safe shelter. It would seem to the committee that not only this mat- 
ter, but the matter of altering structures in progress should be pursued 
in cooperation with the States and municipalities. 
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CHAPTER XI 
CLAIMS AND JUDGMENTS 


The committee has considered estimates contained in House Docu- 
ments Nos. 67, 139 and 218 and has approved the requests as submitted 
by the Bureau of the Budget. Included in this category are direct 
appropriations to meet claims and judgments, as well as authority to 
use current appropriations for various departments and agencies of 
the Government. 
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CHAPTER XII 


REDUCTIONS IN APPROPRIATIONS, CONTRACT AUTHOR- 
IZATIONS, AND AUTHORIZATIONS TO BORROW FROM 
THE TREASURY 


The committee has approved the rescissions as set forth in House 
Document No. 182. 

The recommendations of the Bureau of the Budget as contained in 
this Document are submitted in compliance with Sec. 1214 of the 
General Appropriation Act, 1951, which required reductions of at 
least $550,000,000. 

The total rescissions, $572,829,925, are composed of the following 


items: 

Appropriations_______-_- titer le Sitctiacil eee akc itera Suet: Sees ae, CeO 

Contract authorizations _ —___ Sg a a Gal ka 119, 387, 000 

Authorizations to borrow from the Treasury__........--------- 110, 000, 000 
reat nss anacisteanh meats 572, 829, 935 








CHAPTER XIII 
SUBCOMMITTEE 


JOHN H. KERR, North Carolina, Chairman 
CLARENCE CANNON, Missouri GLENN R. DAVIS, Wisconsin 
LOUIS RABAUT, Michigan GERALD R. FORD, Jr., Michigan 


GENERAL PROVISIONS 


The general provisions included in this bill cover all agencies and 
corporations of the Federal government and are, with one exception, 
substantially the same as those which have been carried in previous 
years. Sections 1301 through 1309 and section 1311 establish certain 
general administrative limitations which have become necessary over 
a number of years. Section 1310 is a revised version of the so-called 
“Whitten Amendment” adopted last year, and section 1312 is a 
revised version of language carried in the Third Supplemental Appro- 
priation Act, 1951, authorizing the use of regular personnel and funds 
for national defense activities. 

The original Whitten Amendment was adopted last year to (1) pre- 
vent further expansion in the number of permanent Federal employees, 
(2) prevent a repetition of the serious job inflation in the Federal 
service which developed during the last war as a result of expanded 
grade levels and faulty classification, (3) encourage the transfer of 
regular career employees to defense activities, and (4) prevent dis- 
crimination against individuals called into military service or trans- 
ferring to de fense work by making all replacements temporary. The 
language included in the accompanying bill continues these require- 
ments in effect, with the following perfecting provisions: (a) transfers 
at the same or a lower grade may be made on permanent rather than 
temporary basis, (b) all rights which go with permanent status must 
be preserved for employees changed to temporary basis, (c) promo- 
tions may be made only after service of at least one year “ the next 
lower grade, (d) re-employment rights in the activities from which 
people are transferred to military service or defense work must be 
protected, and (e) annual reports are required from each department 
and agency outlining actions taken to abolish unnecessary positions 
and reduce grades where positions are not properly classified, and 
comparing the number of employees and average grades and salaries 
on December 1 of each year. 

It is recognized that some of these provisions could be put into 
effect without special legislation; however, the failure of the Civil 
Service Commission and other responsible Federal officials to adopt 
adequate regulations on these matters makes it necessary that full 
and complete legislation be enacted by Congress. 

Section 1313 requires the Secretary of the Army to cause to be 
prepared a planning report for each river and harbor and flood control 
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project. Reports shall be submitted (a) for all except completed 
projects, (b) in the style of survey reports, (c) with specific details as 
spelled out in the bill, and (d) with comprehensive recommendations 
of the Board of Engineers for Rivers and Harbors. The section also 
requires (1) progress reports in form comparative to the planning 
reports after appropriation of initial construction funds, and (2) a 
report on projects adopted and authorized since March 3, 1925, with 
a view to ascertainment of those which are no longer desirable, 
advisable, economical or which should be curtailed for any other 
reason. 

Conditions brought to light in recent hearings before the committee 
indicate the necessity for these specific reporting requirements. 











LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
varried are included in the bill: 

On page 13, line 10, in connection with the appropriation for the 
Selective Service System: 


* * * Provided, That, during the current fiscal year, the President may exempt 


this appropriation from the provisions of subsection (c) of section 3679 of the Revised 
Statutes, as amended, whenever he deems such action to be necessary in the interest of 

’ . ~ 
national defense. 


On page 24, line 11, relating to Department of State, government 
in occupied areas: 


, or presently in the possession of or under the control of the Department of State in 
Germany and Austria: Provided further, That the provisions of section 407 of the 
Act of January 6, 1951 (Public Law 910), shall not apply to property transfers from 
the Department of the Army to the Department of State in connection with the assump- 
tion by the Department of State of civilian occupation responsibilities in Germany 
and Austria: 


On page 41, line 20, in connection with general provisions of the 


bill: 


Sec. 1312. Personnel, and appropriations or funds available for salaries and 
expenses to any department, agency, or corporation in the executive branch of the 
Government, shall be available by transfer or otherwise to any defense activity in such 
numbers or amounts as may be necessary for the discharge of responsibilities relating 
to the national defense assigned to such department, agency, or corporation by or 
pursuant to law. 


On page 42, line 3, in connection with general provisions of the 


bill: 


Sec. 1313. In the administration of the various acts authorizing construction of 
river and harbor and flood control projects, the following shall be hereafter applicable: 

(a) The Secretary of the Army is authorized and directed to have the Chief of En- 
gineers prepare a planning report for each river and harbor project, and for each flood 
control project, heretofore or hereafter adopted and authorized by law. Appropriation 
for construction of an adopted and authorized project, or authorized modification 
thereof, is authorized only after submission by the Secretary of the Army of a planning 
report to Congress and the printing thereof as a document of Congress. Any planning 
report submitted during recess of Congress shall be printed immediately by the Public 
Printer as a document of the following session of Congress: Provided, That a planning 
report shall not be made for any project on which construction has been completed. 
The planning report shall be in the format, content and non-technical terminology of 
the survey report, and shall carefully develop and present the following information 
with respect to an authorized project: 

1. A complete description of the project, indicating any changes from the project 
as described in the survey report, including power and other additional features. 

2. An up-to-date estimate of construction costs, specifically designating the amount 
of contingencies allocated to each item. 

3. A statement of the rate of prosecution of the work, including the most economical 
construction schedule and money requirements. 

4. An up-to-date economic analysis, and reevaluation of the cost-benefit ratio. 

5. Relocations requirements and cost. 
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6. Land acquisition requirements and cost 
Changes, subsequent to submission of the survey report lo the Congress, in the 

public necessity for the work and propreety of ats construction. continuance or mainte 
nance at the ea pense of the U'nited States. 

8. Status of local ooperation. 

9, The applicability of provisions of continuing autho alion act o the prove 

10. The planning report shall contain the recommendations of the Poard of Eng 
neers for Rive rs and Ilan hors 








Afte r the planning report for a proj el has heen ihmitled to Conares and al 
initia! construction funds have been appropriated, such project she he reviewed | 
the Chief of Engineers in the first half of each succeeding 1 a! yea and a statemer 
of progress h recon, amt Ste h form as to perm fof ready compar o7 th the planning 
repo l, sh ull be filed by him with tie Appropriations (Clommuttees of ¢ ongress nol ule 
than the fol owing first day of February 

(b The Chief of Enqineers is directed to make a report to he Conaress no ¢ 
than December 31, 1952, upon all river and harbor projects, and flood control projects, 
adopted and authorized since March 8, 1925, the cons‘ruction or furthe , ement 
of which under present conditions is undesirable, inadvisable, or uneconomical, ¢ n 
which curtailment of the projects should be made for any oiher reason, 
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Aveust 17, 1951.—Ordered to be printed 


Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


= 


{In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 52-4, dated August 13, 1951, to 
the Eighty-second Congress, first session, submitting the following 
lists or schedules covering records proposed for disposal by the Govy- 
ernment agencies indicated: 


Job No Agency by which submitted Job Ne Agency by which submitted 
351-102 Department of the Navy 352-S48 Econmie Cooperation Adminis 
351-206 Veterans’ Administration tration 
352-13 Board of Governors of the Federal 52-850 Do 

Reserve System 352-S61 Veterans’ Administration 
351-S314 Department of the Air Force 352-867 Department of Justice 
351-S318 Do 852-S68 Do 
351-8376 Department of the Army 52-87 Department of the Air Force. 
$51-S388 Department of the Air Foret 352-S74 1 
S51-S389 Do. 352-S76 Department of the Treasury. 
352-S12 Housing ind Home Finances 352-S77 Ly 

Agency $52-Sx0 Department of the Army 
352-S42 Economic Cooperation Adminis 352-S84 Veterans’ Administration 

tration. 352-S88 Department of the Air F 
352-S43 Do. 352-Ss89 Do 
352-844 Do. $52-S90 Department of the Army 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
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AUGUST 17, L951. Ordered to be printed 
Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 
REPORT 
{In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 52-4, dated August 13, 1951, 
the Eighty-second Congress, first submitting the following 


Lo 


session, 





lists or schedules covering records proposed for disposal by the Gov- 
ernment agencies indicated : 

Job No Agency by which submitted Job No Agency by which submitted 
351-102 Department of the Navy 352-S48 Econt ( I ation Admini 
351-206 Veterans’ Administration tratic 
352-13 Board of Governors of the Federal 452-S50 I> 

Reserve System 352-S61 Vet * Administration 
351-S314 Department of the Air Force 352-S67 Department of Justice 
351-S318 Do S6s Do 
351-S376 Department of the Army 2-873 Department of the Air Force 
351-S388 Department of the Air Fore 12-S74 Do 
351-S389 Do STH Department of the Treasury 
352-812 Housing ind = Home Finances 2-S77 Deo 

Agency 2-Ss80 Department the Army 
352-842 Economic Cooperation Admit 352-SS84 Veterans’ Administratior 

tration 352-S8S Department of the Air Fores 
352-S43 Do SkQ Do 
352-844 Do. Syvo Department of the Army 


Your committee reports that the 
the said lists or schedules reported by the 


will not aft 
administrative, 


States do not, or 
sufficient 


legal, research, 


records proposed for disposal in 


Archivist of the United 


er the lapse of the period specified, have 


or other value to warrant 
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their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. Bisuop, 
Members on the Part of the House. 
Ouin D. Jounston, 
Witiram LANGER, 
Members on the Part of the Senate. 
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“. “Avousr 17, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res 394] 


The Committee on Rules, having had under consideration House 
Resolution 394, report the same to the House with the recommenda 
tion that the resolution do pass. 
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) PROVIDING FOR THE WAIVING OF POINTS OF ORDER AGAINST 


FER. 5215 MAKING SUPPLEMENTAL APPROPRIATIONS FOR THE 
FISCAL YEAR ENDING JUNE 30, 1952 


P Aug ST 17, 1951. Referred to the House Calendar and ordered to be printe? 


Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. Res. 394] 


The Committee on Rules, having had under consideration House 
Resolution 394, report the same to the House with the recommenda- 
Lion that the resolution do pass. 
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Ist Session J 


7 AMENDING RULE XI (2) (F) OF THE RULES OF THE HOUSE OF 
“REPRESENTATIVES TO AUTHORIZE COMMITTEES TO ESTABLISH 
x QUORUM OF LESS THAN A MAJORITY FOR THE PURPOSE OF 
“TAKING SWORN TESTIMONY 


iT 


AuGust 17, 1951.—Referred to the House Calendar and ordered to be printed 
-. 


CINTY 


Mr. Lyte, from the Committee on Rules, submitted the following 


REPORT 
{To accompany H. Res. 386] 


The Committee on Rules, having had under consideration House 
Resolution 386, report the same to the House with the recommendation 
that the resolution do pass. 
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Mr. STANLEY, from the Committee on He 
submitted the following 
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REPORT 
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The Committee on House 


House Resolution 371, having considered the 


and recommend t! 


thereon without amendment 


pass 


REPRESENTATIVES 
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ust 20, 1951.—Ordered to be printed 


a 


Mr. Stranuey, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 373 


The Committee on House Administration, to whom was referred 
House Resolution 373, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 
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Z, WOR ETS USE ADDITIONAL COPIES OF CERTAIN HEARINGS 


Aucust 20, 1951 Ordered to be printed 


Mr. SranueEy, from the Committee on House Administration 
submitted the following 


o- % > Ty 
REPORT 
(To accompany H. Con. Res. 39] 
The Committee on House Administration, to whom was referred 
House Concurrent Resolution 39, having considered the same, report 


favorably thereon without amendment and recommend that the 
concurrent resolution do pass 
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AuGcusr 20, 1951.—Ordered to be printed 


Mr. STANLEY, from the Committee on House Administration 
submitted the following 


REPORT 
[To accompany H. Con. Res. 146] 


The Committee on House Administration, to whom was referred 


House Concurrent Resolution 146, having considered the same, report 


favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 
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RELATING TO THE TIME FOR PUBLICATION OF THE 
OFFICIAL REGISTER FOR THE UNITED STATES 





Avucust 20, 1951.—Ordered to be printed 


Mr. Sranuey, from the Committee on House 


Administration, 
submitted the following 


REPORT 
[To accompany 8. 353] 


The Committee on House Administration, to whom was referred 
5. 353, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


CHANGE IN Existina Law 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, section 2 of the act entitled “An act to provide for the com- 
piling and publishing of the Official Register of the United States”’ of 
August 28, 1935 (49 Stat. 957; 5 U.S. C. 654), is hereby amended to 
read as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


Sec. 2. To enable the United States Civil Service Commission to compile and 
publish the Official Register of the United States [as early as practicable after 
the first of June] on or before December 31 of each year, the Executive Office, the 
legislative and judicial branches of the Government, the Commissioners of the 
District of Columbia, and the head of each executive department, independent 
office, establishment, and commission of the Government shall, as of the Ist day 
of May of each year, beginning with May 1, 1936, supply to the Lnited States 
Civil Service Commission the data required by this Act, upon forms approved 
and furnished by the Commission, in due time to permit the publication of the 
Official Register as herein provided; and no extra compensation shall be allowed 
to any officer, clerk or employee of the United States Civil Service Commission 
for compiling the Official Register. 
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ae <I IMMIGRATION LAWS,” APPROVED JUNE 26, 1930, AS AMENDED 


Avausr 20, 1951.—Committed to the Committee of the Whole House 


State of the Union and ordered to be printed 


on the 


Mr. Larcapr, from the Committee on Public Works, submitted 


the following 


REPORT 


{To accompany 8S. 24] 


The Committee on Public Works, to whom was referred the bill 

». 24) to amend the act entitled “An act to provide better facilities 
for the enforcement of the customs and immigration laws,’ approved 
June 26, 1930, as amended, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to increase the existing limitations on the 
amount of funds — h may be expended for the purposs 
facilities for the enforcement of the 
where 1 aciihies ttkdal ie! facilities exist. 


e of providing 
customs and immigration laws, 


STATEMENT OF FACTS 


The Department of Justice has requested the enactment of this 
legislation and in support thereof has submitted a letter from the 
Deputy Attorney General to the chairman of the House Committee on 
Public Works. The Treasury Department and the General Services 
Administration have also endorse dt he legislation. Letters from these 


departments in support of H. R. 2425 
follow. 


. 2425 (which is identical with S. 24) 








2 BETTER FACILITIES FOR THE ENFORCEMENT OF THE CUSTOMS 


JANUARY 17, 1951. 
THe SPEAKER, 
House of Representaiives, Washington, es 
My ” aR Mr. Speaker: The Department of Justice recommends the enact- 
ment of legislation to increase the existing limitations on the amount of funds 
which may be expended for the purpose of providing facilities for the enforcement 
of the customs and immigration laws, where no other suitable facilities exist. 


Bills to effectuate this recommendation were introduced in the Eighty-first 
Congress at this Department’s request (S. 4267 and H. R. 9854). A bill identical 
with S. 4267 has been introduced in the Senate (S. 24). Submitted herewith is a 


copy of H. R. 9854, Eightv-first Congress. 

The act of June 26, 1930 (46 Stat. 817), as amended by the act of October 10, 
1940 (54 Stat. 1091; 19 U. 8. C. 68), authorizes the Secretary of the Treasury snd 
the Attorney General to expend, from the funds appropriated for the gencrel 
maintenance and operation of the Customs and the Immigration and Hy uraliza- 
tion Services, respectively, the necessary amounts for the acquisition of land and 
the erection of buildings, sheds, and office quarters, including living quarters for 
officers where none are otherwise available, for the purpose of providing better 
facilities for enforcement at points along the Canadian and Mexican borders at 
which no Federal or other suitable buildings are availeble. The existing law 
provides, however, that the total amount which may be expended for anv one 
project, for the use of one Department, including the cost of the site, shall not 
exceed $5,000, and that where quarters are so erected or facilities so provided for 
the joint use of the Customs and the Immigration and Naturalization Services, the 
combined cost charged to the-two appropriations concerned shall not exceed 
$10,000 for any one project, including the site. 

Since the enactment of the 1940 statute, costs of lands and buildings have 
more than doubled throughout the United States. In addition, building costs 
along the Mexican border of the United States, where the Immigration and 
Naturalization Service is in need of several new facilities, have increased by an 
even greater percentege. For these reasons, it is apparent that under limitations 
contained in the existing law, the Immigration and Naturalization Service will not 
be able to provide the same quality of facilities that has previously been authorized. 

\ specific example of the necessity for a change in the existing limitations is that 
which involves the building now occupied as headquarters for the border patrol 

Tueson, Ariz. This building is now occupied by the Immigration and Natural- 
ization Service under a rental agreement which will expire in September 1951 
and which contains an option to purchase the property for the sum of $6,000. 
The property, with the improvements that have been made, has an estimated 





fair market value of $30,000. The improvements, which were added to the 
property through the use of prison labor and surplus property and building 
materials, cost approximately $5,000. By exercising the option, the Federal 
Government might, for a total outlav of $11,000, caine property which is 
estimated to be worth nearly $30,000, except for the limitations contained in 
existing law. Although this is one instance only of what has become a rathe 


r 
severe administrative problem, it is onions oe unless existing law is amended 
prior to the expiration of the lease cited 3 an example the Immigration and 
Naturalization Service will be faced witl h the Saieal necessity of negotiating a 


new lease at a substantially higher rent for the same premises, or of seeking inferior 
quarters elsewhere with a consequent abandonment of some, or al of the 
jus | ° ; 


improvements. 

Under the circumstances, the Department of Justice recommends that the 
limitation of $5,000 which may be expended for any one project for the use of 
one de partment ber aise d to SI ee and that the limits ation on the expenditure 
of funds for quarters erected or facilities provided for the joint use of the Customs 
and the Immigration and Wabavalination Services be changed from $10,000 to 
830.000. 

The Director of the Bureau of the Budget has advised that the enactment of 
the proposed legislation would be in accord with the program of the President. 

Yours sincerely, 
Peyton Forp, 
De puty Attorney General. 








BETTER FACILITIES FOR THE ENFOR( 


DEPARTMEN’ 
OFFICE OF THE Dept 


Hon. CuHarues A. BUCKLEY 
Chairman, Committee on Public Wo 


Hlouse of Re prese ntalives, Washinato 


My Dear Mr. Cuairman: This is in respons 


the Department of Justice relative to the bill (H 


**An act to provide better facilities for the enforce 


tion laws,”’ approved June 26, 1930, as amend 


This legislation was sponsored by the Depart 
first Congress (S. 4267 and H. R. 9854), and or 


the Speaker, the Department again urged the « 
identical with H. R. 2425 has been introduc 
the Department’s letter of January 17 is enclo 
The Director of the Bureau of the Budget ha 
to the submission of this report 
Yours sincerely, 





Hon. CHaries A. Buck.ey, 
Chair man, Committee on Public Worl .. 
House of Re prese ntatives, Washington, 


DeaR Mr. CuarrMan: Further reference i 
February 8, 1951, requesting an expression of 
ment on the bill H. R. 2425 to amend the act 
facilities for the enforcement of the customs 
June 26, 1930, as amended. 

The act of June 26, 1930 (46 Stat. 817) aut} 
and the Secretary Labor to expend from the 
maintenance and operation of the Customs and 
the necessary amounts for the acquisition of | 
sheds, and office quarters including living q 
otherwise available: Provided, That the total 


the use of one depart 





any one project f 
shall not exceed $3,000, and that where quar 
for the joint use of the Customs and Ir 
charged to the two appropriations concerned 
project, including the ite 


By the act approved October 10, 1940 (54 
mentioned act was amended to increase tl} 
this purpose respectively, to $5,000 and $10,000 


the Immigration Service from the Departmet 


Justice the act was also amended to confer 


nev General 
The two Departime nts concerned have availe 
ferred by this act only in emergent case 
However, because of the rise in ace rate 


requires the stipulation in the contract of m 


cost of building materials, it has been found 


erection of such projects under the present 
nating facilities believed necessary. 
‘ 


In view of these facts, coupled with th 


stations, usually located in isolated p 
borders with the facilities required for the hea 
immizration officers and their families who will 


With the traveling public, authority to ¢ 
single project and $30,090 for each joint pri 
The Department recommends, therefor 
The Treasury Department wishes to stat 
expend funds under this bill, should it be ena 
project most careful review. No project 


lutely necessary Any project will of cour 


agency to eliminate all unnecessary use 


MENT 


\rre 


OF 


OF Jt 


THE 


CUSTOMS 


Oi} 


we 
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However, it is believed that it would not be pos 
less critical times, for the reason that the need 
arises in part from the existing emergency itse! 
now available, but on rented premises where 
would be willing to inake new leases when the p 
the authority sought in this bill would be of 
bargaining with such owners, and would be | 
became unavailable. 

The Department has been advised by the 
would be no objection to the submission of this 

Very truly vours, 





GENERAL 


Hon. CHarutes A. BUCKLEY, 
Cha rman, Cliommitiee on Pub ic Worl 5: 
House of Re prese ntatives, Was! mngton 
Drar Mr. Buckuey: Reference is made t 
which requested the views of this Administrat 
to amend the act entitled ‘An act to provide 
ment of the customs and immigration laws’, ap] 
This bill proposes to ame nd the act of June 2 
costs for the acquisition of lands and the ere 
$10,000 to $15,000 and $30,000, r spectively 
The list of eligible Federal building construct 
bi-annuallv contains all border station project 
Bureau of Customs and the Immigration and 


there have been no general public building co 
of facilities where no funds have been or will b 
The increases in limits of costs from S5.000 al 


respectively, as provided in the act, are appar 
struction cost 

For the reasons hereinabove cited, the Ge 
iter] bjection to the enactment of H 
The Bureau of the Budget advises that there 


f this report to vour committee, 


terpose no o 


oO 


CHANGES IN EXIST 


In compliance with paragraph 2a of 
House of Representatives, changes in ¢ 
are shown as follows (existing law in 
printed in roman; omitted matter is p 


the new matter is printed in italies 


That to aid in the enforcement of the custo 
Canadian and Mexican borders and to provi 


ment at points along such borders at which no 


or suitably located for the purpose are availa 
and the Attorney General are hereby auth 





appropriated for the general maintenance anc 
Immigration and Naturalization Services, re 
for the acquisition of land and the erection of | 
including living quarters for officers where non 
That the total amount which may be so expen 
of one department, including the cost of tl 
$15,000, and that where quarters are so erec! 
joint use of the Customs and the Immigrati 
combined cost charged to the two appropri 


[510,000] $30,000 for any one proj ct. ineludi 


O 





HE ENFORCEMENT OF THE CUSTOMS 


ld not be possibie to postpone all projects until 
hat the need for strengthening border controls 
ergency itself. In some instances quarters are 
mises where it is not certain that the owners 
s When the present ones expire, the existence of 
would be of assistance to the Government in 
| would be necessary in case rented premises 


ised by the Bureau of the Budget that there 
ission of this report to the committee. 


JOHN S. GRAHAM 
Acting Secreia y of the Treasury. 





GENERAL SERVI ES ADMINISTR ATION, 
Washington, April 25, 1 151. 


c Worl Ss 


Washington 25. re eS 

is made to vour letter of February &, 1951, 
Administration on H. R. 2425 entitled ‘‘a bi 

to provide better facilities for the enforce- 
on laws’, approved June 26, 1930, as amended 
act of June 26, 1930, by increasing the limits of 
and the erection of buildings from $5,000 and 
spectively 
ng construction projects submitted to Congres 
tion projects that have been requested by the 
yration and Naturalization Service However, 
building conustruction programs for the erectior 
en or will be available to general programing 


m $5,0¢ 0 ane $10,000 to SL 5,000 and $30,000, 
t, are apparently necessary to meet rising con 


ted, the Genera Ser ices Administratio1 Will 
rment of H. R. 2425 


es that there is no objec tion to the transmission 


JESS LARSON, {dministrato 
} IN EXISTING LAW 


aph 2a of rule XIII of the Rules of the 
anges in existing law made by this bill 
ig law in which no change is made is 
latter is printed within black bracket 
talies): 


of the customs and immigration laws along the 
nd to provide better facilities for such enforce- 
at which no Federal or other buildings adapted 
e are available, the Secretary of the Treasury 
ereby authorized to expend, from the funds 
tenance and operation of the Customs and t he 
Services, re spectively, the necessarv amounts 
erection of buildings, sheds, and office quarters, 
> where none are otherwise available: Provided, 


be so expended for at iv one project, for the se 
» cost of the Ps shall not exceed £55,000] 
are so erected ¢ * facilities sO proy ides | ror the 


Immigratior al Naturalization Services the 
vO appropriations concerned shall not exceed 
ject, including the site. 


O 
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JAMENDMENT TO ALASKAN AIRPORTS ACT 





Avacusr 20, 1951.—Committed to the Committee of the Whole 


State of the Union and ordered to be printed 


House on the 


Mr. Beckworrn, from the Committee on Interstate and Foreign 


Commerce, submitted the following 


REPORT 


[To accompany 8. 1183] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1183) to amend the act entitled ‘“‘An act to 
authorize the construction, protection, operation, and maintenance 
of public airports in the Territory of Alaska,’’ as amended, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 
rs The amendments are as follows: 

Page 2, line 3, strike out “leased” and insert “leased,’’. 

Page 2, line 4, strike out “airports” and insert ‘‘airports,”’. 

These amendments are merely for the purpose of inserting two 
commas so as to make entirely clear the meaning of the proviso which 
the bill proposes to add to section 5 of the present law. 

The purpose of this bill is to amend section 5 of the Alaskan Airports 
Act of May 28, 1948 (Public Law 562, 62 Stat. 277) to extend from 
10 to 20 years the period of time for which the Secretary of Commerce 
may lease real property, for certain purposes, within or upon the 
airports at Anchorage and Fairbanks, Alaska, provided for by that 
legislation. In addition, an appropriate modification of the original 
language of the section has been made to reflect the provisions of 
Reorganization Plan 5 of 1950, 1. e., substituting “Secretary of Com- 
merce”’ for “Administrator.” 

Under the present language of section 5, the Secretary of Commerce 
is empowered to lease space or property on the airports for a period 
not in excess of 10 years. This limitation has made it impossible for 
the Civil Aeronautics Administration to interest private persons m 
providing adequate hangar facilities at the two airports. 

The early satisfaction of hangar requirements of the two airports is 
urgent and must be accomplished within the next working season. 
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Since the construction of hangar facilities would require funds in 
addition to the $17,000,000 already authorized for the airports, the 
Civil Aeronautics Administration is unable to provide such facilities, 
and since the cities of Anchorage and Fairbanks are not disposed to 
sponsor such projects, it is necessary that private persons be interested 
in constructing such facilities. 

The Civil Aeronautics Administration has been advised by several 
persons that while they were interested in constructing hangars for 
rental to users, they could not obtain the necessary financing for such 
projects because of the 10-year lease limitation in section 5 of the act. 
In addition, they are reluctant to undertake the erection and operation 
of hangars because if they ere to regain their origina! investment 
during the term of a 10-year lease, the rental price per square foot of 
hangar space would be so high that few users could afford to utilize 
such space. However, if the Secretary of Commerce is given author- 
ity to grant leases to such persons for a period of 20 years, as is here 
proposed, financing would become available and the longer period of 
assured operation would permit them to lease space to users at a 
reasonable rate. If the urgently needed hangar requirements are to 
be satisfied by private persons at an early date, the propoesd amend- 
ment of section 5 must be enacted. 

There are printed below letters from the Acting Secretary of the 
Air Force and from the Acting Secretary of Commerce recommending 
the enactment of this legislation. The committee knows of no opposi- 
tion to the legislation. 


THE SECRETARY OF COMMERCE, 
Washington 25, May 21, 1951, 
Hon. RospertT CROsSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. ¢ 


Dear Mr. CHarrMan: This letter is in reply to your communication of May 
9, 1951, Te questing the Department of Commerce to submit its comments con- 
cerning S. 1183, a bill to amend the act entitled “‘An act to authorize the construe- 
tion, prote ction, operation, and maintenance of public airports in the Territory 
of Alaska’’ as amended. 

This bill, which was drafied by the Department of Commerce, would amend 
section 5 of the Alaskan Airports Act (62 Stat. 277) to exiend from 10 to 20 years 
the period of time for which the Secretary of Commerce may lease re al property 
within or upon the Alaskan airports for aeronautical purposes. In addition, an 
appropriate modification of the original language of the section has been made to 
reflect the provisions of Reorganization Plan 5 of 1950. 

Under the present language of section 5, the Secretary of Commerce is em- 
powered to lease space or property on the airports at Anchorage and Fairbanks, 
Alaska, for a period not in excess of 10 vears. This limitation has made it 
impossible for the Civil Aeronautics Administration to interest private persons 
in providing adequate hangar facilities at the two airports. 

The early satisfaction of hangar requirements of the two airports is urgent and 
must be accomplished within the next working season. Since the construction of 
hangar facilities would require funds in addition to the $17,000,000 already 
authorized for the airports, the CAA is unable to provide such facilities, and since 
the cities of Anchorage and Fairbanks are not disposed to sponsor such projects, 
it is necessary that private persons be interested in constructing such facilities. 
The existing 10-year limitation on leases, however, has made it impossible for the 
CAA to interest private persons in constructing such facilities. The CAA has 
been advised by several persons that while they were interested in constructing 
hangars for rental to users, they could not obtain the necessary financing for such 
projects because of the 10-year lease limitation in section 5 of the act. In 
addition, they are reluctant to undertake the erection and operation of hangars 
because if they are to regain their original investment during the term of a 10-year 
lease, the rental price per square foot of hangar space would be so high that few 
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users could afford to utilize such space. However, if the Department were author- 
ized to grant leases to such persons for a period of 20 vears, as is here proposed, 
financing would become available and the longer period of assured operation would 
permit them to lease space to users at a reasonable rate. If the urgently needed 
hangar requirements are to be satisfied by private persons at an early date, the 
proposed amendment of section 5 must be enacted. 

In view of the above, it is the recommendation of the Department of Com- 
merce that 8S. 1183 be enacted at an early date. 

The Secretary of Commerce is advised by the Bureau of the Budget that there 
is no objection to the submission of this report 

Sincerely yours, 
DeLtos W. RENTZE! 


/ 


DEPARTMENT OF THE AIR FORCE, 


Hon. RoperT Crosser, 
Chairman, Interstate and Foreign Commerce Committee, 
Hlouse of Re presentaties 

Dear Mr. CHarRMAN: We refer to your recent request for the views of the 
Department of Defense on H. R. 3302, a bill to amend the act entitled ‘‘An act 
to authorize the construction, protection, Operation, and maintenance of publie 
airports in the territory of Alaska,’’ as amended. The Secretary of Defense has 
delegated to this Department the responsibility for expressing the views of the 
Department of Defense. 

The bill would amend section 5 of the cited act (Public Law 562, 80th Cong. 
to permit the Secretary of Commerce to lease for periods not exceeding 20 years, 
real property within or upon Anchorage and Fairbanks international airports, 
for the purpose of erecting structures necessary or incident to the operation of 
the airports. The present law authorizes general leasing of space or property 
within or upon the airports for purposes essential or appropriate to their opera- 
tion for a period not to exceed 10 years. 

The authorization sought from the Congress to increase the lease period for 
the purpose of erecting structures necessary or incident to the operation of the 
airports is considered necessary to induce the construction by private enterprise 
of hangars and other permanent type structures. 

This Department strongly favored the enactment of H. R. 3510 which was 
enacted as Public Law 562 of the Kightieth Congress and supported H. R. 6049 
which was enacted as Public Law 454 of the Kighty-first Congress, increasin 
authorization for construction of these airports from $13 to SI 
Department favored the enactment of these bills as these international airports 
at Anchorage and Fairbanks would be a vital adjunct to air defense in the strategie 
Northwest-Aretic area beeause of their availability as emergeneyv or stand-bv 
fields for the Air Force; and also because the present concentration of aircraft at 
military fields prohibits continued use of these fields by commercial operators, 
and for national security reasons further joint use of military fields is not feasible. 

It is recommended that the bill be amended by the insertion of commas on 
page 2, line 4, after the word ‘‘leased’’ and line 5 after the word “‘‘airports’”’ in 
order that the phrase ‘‘for periods not exceeding twenty vears’’ will modify the 
word “‘leased’”’ rather than the words “operation of the airports.” 

The enactment of H. R. 3302 would contribute to the development of these 
airports; therefore, the Department of Defense recommends its enactment 

Since this legislation is designed to encourage the use of private capital in the 
construction of hangars and other permanent type facilities and there is no 
increased funding authorization, it is concluded that enactment will not entail 
additional expenditures of Federal funds 

This report has been coordinated within the Department of Defense in accord 
with prescribed procedures, 

The Bureau of the Budget has advised that there is no objection to the sub- 
inission of this report to the Congress. 

Sincerely yours, 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
passed the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 


AN ACT To authorize the construction, protection, operation, and maintenance of public airport 
lerritory of Alaska, approved May 28, 1048 (BP. L. 562, 62 Stat. 27 


Sec. 5. The [Administrator] Secretary of Commerce is empowered to least 
under such conditions as he may deem proper and for such periods as may be 
desirable (not to exceed ten vears) space or property within or upon the airport 
for purposes esse! tial or appropriate to the operation of the airports: Pro led, 
That real prope ‘you hir or “por the arp ris om 1 he leased for pur poses oO; ere ng 
Structures necessary or inci lent to the O pe ration Oo; the a rports io pe riod not exrce 


ng fwe niy years, 


* * * * * + * 
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82p Congress (| HOUSE OF REPRESENTATIVES f REPORT 
ds it Session \ l No. 901 
DE RENSE HOUSING AND COMMUNITY FACILITIES AND 
om ~ SERVICES ACT OF 1951 
a Aucust 20, 1951.—Ordered to be printed 
a< 
Mr. Spence, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 


[To accompany 8S. 349] 

The committee of conference on the are votes of the two 
Houses on the amendments of the House to the bill (S. 349) to assist 
the provision of housing and community facilities and services required 
in connection with the national defense, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendments of 
the House numbered 1, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 19, 20, 21, 


22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 37, 40, 42, 43, 45, 46, 
48, 49, and 50 and agree to the same 


Amendment numbered 2: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: and printed in the Federal Register; and the 
House agree to the same. 

Amendment numbered 3 

That the Senate recede from its disagreement to the amendment 
of the House numbered 3, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 

(b) second, residential credit restrictions under the Defense Pro- 
duction Act of 1950, as amended, (1) as to housing to be sold at 
$12,000 or less per unit or to be rented at $85 or less per unit per 
month, shall be SUS PE nded with re spect to the number and types of 
housing units at the sales prices or rentals which the President 
determines to be needed in such area for defense workers or mili tary 
personnel, and (2) as to all other housing, shall be relazed in such 
manner and to aah extent as the President determines to be necessary 
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and appropriate to obtain the production of such housing needed in 
such area for defense workers or military personnel; 

And the House agree to the same. 

Amendment numbered 4: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 4, and agree to the same with an amendment as 
follows: 

Omit the matter proposed to be stricken out by the House amend- 
ment and insert in lieu thereof the following: (which meet the require- 
ments as to types, rentals or sales prices, and general locations); and the 
House agree to the same. 

Amendment numbered 5: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 5, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: , but shall not, in any case, mean any public 
housing a uthority, or its govern ing body, or any of its office rs, acting in 
such capacity; and the House agree to the same. 

Amendment numbered 11: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 11, and agree to the same with an amendment 
as follows: 

At the end of the matter proposed to be inserted by the House 
amendment insert the following additional sentence: The Commissioner 
shall construe the term ‘actual cost’ in such a manner as to reduce same 
by the amount of any kick-backs, rebates, and normal trade discounts 
received in connection with the construction of the said physical improve- 
ments, and to include only the actual amounts paid for labor and mate rials 
and nece SSATY SE rvices in connection there with. : and the House agree to 
the same. 

(mendment numbered 17: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 17, and agree to the same with an amendment, 
as follows: 

Omit the matter proposed to be stricken out by the House amend- 
ment; and on page 31, line 4, of the Senate bill strike out the word 
“separate’’; and the House agree to the same. 

Amendment numbered 24: 

That the Senate recede from its disagreement to the amendment 
of the House numbered 24, and agree to the same with an amendment 
as follows: 

In subsection (c) of the matter proposed to be inserted by the House 
amendment strike out “1952” and insert in lieu thereof 1953; and the 
House agree to the same. 


Amendment numbered 36: 


That the Senate recede from its disagreement to the amendment of 
the House numbered 36, and agree to the same with an amendment 
as follows: 

After the word ‘‘Service”’ at the end of the House amendment insert 
a colon and the following: Provided, That the Surgeon General shall 
have power to delegate to any other Federal age ney functions, powers, and 
duties with respect to construction; and the House agree to the same. 
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Amendment numbered 38: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 38, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed LO be inserted by the House amend- 
ment insert the following: 

Sec. 602. (a) Section 605 of the Defe nse Production Act of 1950. as 
amended, is dine nded by striking out the period in the Ju ~T Sentence a? d 
inserting in lieu there of the following: “. And provided further. That no 


more than J per centum down payment shall be required in connection 
with the loan on any home made or guarantee / by the Veterans’ Adminis- 
tration pursuant to the Neé rrvice men’s Readjustme nt Act ot LDS _ as 


amended, and the sales price of which home does not erceed 87 OOO; and 
no more than 6 per centum down payment shall be required in connection 
with any such loan where the sales price erceeds 7 OOO but doe not 
exceed S10 000; and no more than 8 per ce? hum down payment shall be 
required in connection with any such loan where the sales pl ice exrceeds 
$10,000 but does not exceed $12,000.” 

(b) The De fe NNSé Production Act of 1950. ax, amen led. s further 
amended by adding after section 605 the following new secti 


‘Sec. 606. Not more than 10 per centum down payment shall be 
required pursuant to section 602 or section 605 of this Act in connection 
with the loan on any home not made or | raranteed hy th ¢ lV ferans’ 
Administration and the transaction price of which home does not erceed 
$7,000; nor more than 15 per centum in connection with any such loan 
on any home the transaction pric of which erceeds S$? 000 but does not 
exceed $10,000: nor more than A) per ce nt in connection with any 
such loan on any home the transaction pi ce of whieh erceeds S10.000 
but does not exceed $12,000. The term of any loa? eferred to in the 
preceding sentence or in the last proviso of section 605 shall not be required 
to be less than twenty-five years.” 

And the House agree to the same 

Amendment numbered 39: 

That the Senate recede from its disagreement to the amendment of 


the House numbered 39, and agree to the same with an amendment 
as follows: 


In the matter proposed to be inserted by the House amendment 
strike out subsections C) and d) and insert in heu thereof th LOl- 
lowing: 

(c) by striking out “is authorized” follow “ Administrato 
in clause (2) of section 605 (b) thereof and thstitutinag “si 
and by sti iking out “to inerease’’ in such clause ar substituting 
‘Onerease”’: and 

(d) by adding at the end thereof the following new sections 611 


and 612: 

And the House agree to the same. 

Amendment numbered 41: 

That the Senate recede its disagreement to the amendment of the 
House numbered 41, and agree to the same with an amendment 
as follows: 

In the matter proposed to be inserted by the House amendment, 
immediately following the section number, strike out “In order to 
assure the maximum utilization of such housing for defense purposes, 


j 


the’’ and insert in lieu thereof The; and the House agree to the same. 
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Amendment numbered 44: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 44, and agree to the same with the following 
amendments: 

In the matter proposed to be inserted by the House amendment, 
strike out “Mareh 1, 1952” and insert in leu thereof December 31, 
1951; and strike out ‘$500,000.000” and insert in lieu thereof $200,- 
000,000; and the House agree to the same. 

Amendment numbered 47: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 47, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 

(b) Section 501 (b) of the Servicemen’s Readjustment Act of 1944, as 
irre nded. is he reby amend d to read (IN follows: 

h Any loan made unde y this titl fo a veteran who has not, after 
, ipril 20, 1950, availed him self of the benefits of this title jor the pur pose 
Oy purchasing re sil ntial pre pe Ty Or Con structing a we ling to he CCCU- 
pied as i is home 1 the proceeds Oo} wh ich loan are to be used for that pul- 
pose, may, notwithstanding the pre LSiONS of subsection (a) of section 200 
of this title relating to the percentage or aggregate amount of loan to be 
guaranteed, be quarantecd, if otherwise made pursuant to the provisions 
of this title, in an amount ‘not erceeding seaty per centum of the loan: 
Provided. That the amount of any such guaranty shall not ¢« rceed 37,500, 
less the amount with which the veteran’s entitlement for real estate DUr- 
Poses is properly chargeable on account of prior loans. nol shall the 
gratuity payabli unde / subsection Cc of section jOO of th is tithe exceed 
that wh ich is payabte on loan S guaranteed in accordance with the marima 
pro vidi d for in subsecti »n (a) of section SOO of} th is tithe ee 

And the House agree to the same. 

SRENT SPENCE, 
PauLt Brown, 
Wricut PATMAN, 
ALBERT RaINs, 
JESSE P. Wo.ucorrt, 
Raten A. GAMBLE, 
Aurert M. Cour, 
Manage PS on the Part of the Ilo INE, 


\MIAYRBANK, 

JOHN SPARKMAN, 

J. AtLEN Frear, IJr., 

Paut H. DovGuas (except 
as to House amendments 
IS through 22, and 30, 
deleting aid to school 
construction), 

Homer E. CapeHarr, 

Joun W. Bricker, 

I. M. Ives (except as to 
House amendments 18 
through 22, and 30, 
deleting aid to school 
construction), 

Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSI 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 349) to assist the provision of housing and community 
facilities and services required in connection with the national defense, 
submit the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 

Amendment Nos. 1, 5, 6, 7, 10, 12, 18, 19, 20, 21, 22, 23, 25, 33, 34, 
35, 37, 40, 48, 45, 46, 48, 49, and 50: These are clarifying, conforming 
and technical amendments. The Senate recedes 

Amendment No. 2: This House amendment would have requires 
the Housing and Home Finance Administrator to publish in a news- 
paper having general circulation within @ critical defense housing area 
and print in the Federal Register, information as to the number of 


] 


permanent dwelling units (including information as to types, rentals, 


and general locations) needed for defense workers and military pet 
sonnel in such eritical defense housing area. No similar provision was 
made in the Senate bill. The amendment adopted by the committe 
of conference omits the requirement with respect to publication of 
such information in a hewspaper ia the area but retains t! i. iire- 
ment that such information be printed in the Federal Registe: 
Amendment No. ox The senate bill Pprovicle d that banv area whi h 
the President determines to be a el tical defense ho Ising area, resi- 
dential eredit restrictions under the Defense Production Act would 
be relaxed in such manner and to such extent as th Presid cdeter- 
mined to be appropriate and necessary to obtain the production ¢ 
housing needed im such area for defense workers or niuitaryv pe sonnel, 
The bill was amended by the House to require that in critical defens 
housing areas residential credit restrictions be suspended for suel 


period or periods as the President determined to be appropriate and 
necessary to obtain the production of housing needed in such area 
defense workers or military personnel. In place of the Senate bil 
and the House amendment, the conference report provides that as 
to housing to be sold at $12,000 or less per unit or to be rented at S85 
or less per unit per month, residential eredit restrictions shall be sus- 
pended with respect to the number and types of housing units at the 
sales prices or rentals which the President determines to be needed 
in such area for defense workers or military personnel and that as to 
all other housing, residential credit restrictions shall be relaxed in such 
manner and to such extent as the President determines to be necessary 
and appropriate to obtain the production of the proper housing. — It 
is the understanding of the committee of conference that ‘types 
as so used refers to rental and sales units and the number of bedrooms 
contained therein; it does not refer to architectural types. 
Amendment No. 4: The Senate bill provided that permanent hous- 
ing should not be constructed by the Federal Government under tit! 
Il] except to the extent that private builders or eligible mortgagees 


o 





6 DEFENSE HOUSING AND COMMUNITY FACILITIES 


have not indicated through bona fide applications (which are eligible 
for approval) for exceptions from residential credit restrictions or for 
mortgage insurance or guaranty that they will provide the needed 
housing. The House amendment struck out the phrase “(which are 
eligible for approval)”. The Senate recedes with an amendment 
which inserts in lieu of the stricken phrase the following: “(which meet 
the requirements as to types, rentals or sales prices, and general 
locations)” 

Amendment No. 8: This amendment would authorize FHA insur- 
ance under section 903 of the National Housing Act on mortgages 
having a maturity of not more than 30 years, rather than 25 years, as 
provided by the Senate bill. The Senate recedes. 

Amendments Nos. 9 and 11: Both the Senate bill and the bill as 
amended by the House contained provisions requiring, in connection 
with mortgages insured under the proposed new title IX of the Na- 
tional Housing Act, that the mortgagor certify upon completion of 
the physical improvements on the mortgaged property the amount, 
if any, by which the proceeds of the mortgage loan exceeded the ac- 
tual cost of the physical improvements, and to pay within 60 days 
after such certification to the mortgagee for application to the re rdue- 
tion of the principal amount of the mortgage the amount so certified 
to be in excess of such actual cost. ‘The Senate bill required the 
certification to be made with respect to mortgages insured under the 
proposed new section 903 as well as mortgages insured under the 
proposed new section 908. House amendment No. 9 deleted the 
certification requirement with respect to mortgages insured under 
the proposed section 903, which section provides for the insurance of 
one and two family housing units, because of the fact, among other 
things, that the certification provision would not be administratively 
workable on this tvpe of construction especially since the mortgagor 
in many cases would not be the builder of the units. The Senate 
receded on amendment No. 9. 

With respect to the certification requirement under the proposed 
new section 908 the Senate provision required (1) that the certifica- 
tion be made under oath, (2) that the profit of the prime contractor 
be excluded in computing the cost of the physical improvements, 
(3) that the mortgagor require each ae 3 contractor to keep 
available for a period of 2 years the records of his actual costs, 
expenses and charges and keep available for a sileaddion period all 
invoices from subcontractors and architects and records of actual 
disbursements to said subcontractors and architects, all such records 
to be submitted for inspection to the Commissioner, and (4) that the 
Commissioner construe the term “factual cost’”’ in such a manner as to 
exclude all kickbacks, rebates, and normal trade discounts received 
in connection with the construction of the said physical improvements, 
and to include only the actual amounts paid for labor and materials 
and necessary services in connection therewith. ‘The House amend- 
ment No. 11 did not contain these enumerated provisions of the 
Senate certification requirement. The committee of conference 
retained the House amendment with an amendment adding the Senate 
requirement with respect to the manner in which the Federal Housing 
Commissioner shall construe the term “actual cost”’ 

With respect to this certification provision, the conference report 
did not require the certification to be made “under oath’ as did the 
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Senate bill, as such requirement is not necessary in view of the fact 
that the certification is made to the Government and the criminal 
statutes pertaining to false certifications are applicable to the certifica- 
tion required in this instance. 

In order that the Federal Housing Commissioner may be able 
check on compliance with this certification provision it will of course 
be necessary that the mortgagor keep and maintain adequate cost 
records and make them available to the Commissioner. It is the 
intention of the —* of conference that the Commissioner issue 
regulations necessary to carry out the certification provisions. 

‘It is also the skeiiie of the committee of conference that in 
estimating the value of property or projects unde ‘r sections 903 and 908 
of the propose ‘d new title [IX of the National Housing Act, the Federal 
Housing Commissioner shall exercise the greatest care to assure that 
such estimates will not result in excessive valuations. 

Amendment No. 13: This amendment provided that preference 
should be given to applications for insurance under the proposed new 
title IX of the National Housing Act to mortgages covering housing 
of lower rents. The Senate recedes. 

Amendments Nos. 14 and 15: The Senate bill provided that perma- 
nent housing should be constructed under title ny only in isolated or 
relatively isolated areas. The House amendn ents would authoriz 
the construction of permanent housing under ti TIT in an Vv critical 
defense area, SO long as the requirements of section 101, as we I] as the 
other applicable requirements of titles Land II], are met. The Senate 
recedes. 

Amendment No. 16: This amendment provided that, wherevet 
consistent with other requirements of national defense, permanent 
housing constructed under title ILL should consist of one- to four 
family dwelling structures so arranged that they may be offered for 
separate sale. The Senate recedes. 


Amendment No. 17: The Senate bill, after peor a oe for the even- 
tual sale of permanent housing constructed under Il, provided 
that all such permanent dwellings designed for occupancy by not more 
than four families should, wherever feasible, be offered for separate 
sale. The House amendment struck out the phrase ‘wherever 
feasible’. The amendment, as agreed to by the committee of con- 


ference, provides that all such dwellings shall be offered for 
without specifying that thev shall be offered for separate sale; so that 
even though it may not always be feasible to offer a dwelling for 
separate sale, if must nevertheless be sold 

Amendment No. 24: This amendment provided that housing or 
community facilities constructed under title I1] should conform to 
State and local laws, ordinances, rules, or regulations relating to 
health and sanitation, and to the maximum extent practicable, taking 
into consideration the availability of materials and the requirements 
of the national defense, permanent housing or community facilities 
so constructed should conform to State or local laws, ordinances, 
rules, or regulations relating to building codes. The amendment also 
wrote into the bill provisions relating to the acquisition of real property 
under title IIT and title IV, and to the return of such property to the 
original owner in certain cases, which provisions are substantially 
similar to those recently included in the Defense Production Act 
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amendments of 1951. The Senate recedes, with a technical amend- 
ment changing the date “June 30, 1952’, in the provision relating to 
the return of property, to ‘“‘June 30, 1953’, to conform with the 
termination dates provided elsewhere in the bill. 

Amendments Nos. 26, 27, 28, 29, 30, and 31: These amendments all 
related to the definitions of community facilities and services contained 
in title III. Their combined effect was to limit the authority of title 
Il] with respect to community facilities and services to those particu- 
lar types of facilities and services specified in the bill; to strike out all 
such authority with respect to schools; and to add authority with re- 
spect to police protection facilities and libraries. The Senate recedes. 
The agreement to strike out authority with respect to schools was 
reached after the committee of conference had been advised that the 
House Committee on Education and Labor will consider amendments 
to Public Law 815 of the Sist Congress in order to meet the need for 
school construction in critical defense housing areas, and that staff 
work on such amendments has already begun. 

Amendment No. 32: This amendment defines the term ‘national 
defense’. The Senate recedes. It is the understanding of the com- 
mittee of conference that the definition of national defense will inelude. 
but is not limited to, the items listed on pages 25 and 26 of the Senate 
report on 5. 349. 

Amendment No. 36: This amendment provided that all functions 
under title IIT and section 163 with respect to health, refuse disposal, 
sewage treatment, and water purification should be exercised by the 
Surgeon General. The Senate recedes, with an amendment which 
provides that the Surgeon General may delegate to any other Federal 
agency any ol those functions, so far as the relate to construction, 

Amendment No. 38: The Senate bill contained a provision which, 
subject to conditions prescribed by the Housing and Home Finance 
Administrator, would have exempted from credit restrictions loans 
on lower-cost homes made to veterans emploved in defense plants in 
eritical defense housing areas. 

The House amendment struck out the above provision of the 
Senate bill and inserted a provision which prohibited the require- 
ment under section 605 of the Defense Production Act of a down 
payment exceeding 6 percent in connection with a loan guaranteed 
by the Veterans’ Administration on a home costing $12,000 or less in 
any area, including a critical defense housing area. The House 
amendment also provided that with respect to other home loans not 
more than 10 percent down payment could be required under regula- 
tions issued pursuant to sections 602 and 605 of the Defense Pro- 
duction Act in the ease of homes costing $10,000 or less, nor more 
than 20 percent down payment in the case of homes costing $12,000 
or less. The House amendment further provided that in the case of 
loans for which credit restrictions were thus relaxed the term of any 
such loan shall not be required to be less than 25 vears. 

The Senate recedes with an amendment which makes the following 
changes in the House provision. With respect to veterans’ home 
loans guaranteed under the GI bill of rights where the sales price 
does not exceed $7,000, the down payment shall not exceed 4 percent; 
where the sales price exceeds $7,000 but does not exceed $10,000, the 
down payment shall not exceed 6 percent; and where the sales price 
exceeds $10,000 but does not exceed $12,000, the down payment 
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shall not exceed 8 percent. The Senate amendment also made these 
relaxations applicable to the direct home loan program of the Veterans’ 
Administration. In the case of other home loans no more than 10 
percent down payment shall be required where the transaction price 
does not exceed $7,000; no more than 15 percent down pavment shall 
be required where the transaction price exceeds $7,000 but 

exceed $10,000; and no more than 20 pere 


does hot 
hit down Payment shall be 
required where the transaction price exceeds $10,000 
exceed $12,000. 

Amendment No. 39: This amendment amends the Lanham Act 
In two respects. First, if repeals LWo provisos Whit i are now obsolete 
and conflict with certain provisions contained in the 
of the Housing and Rent Act of 1947 Second, it req lires, upon 
application of the owner, additional increases in ren as paid by the 
Federal Government for the use of land acquired 
that act, of 100 percent of the Present authorized rr Nntal payments. 
The Senate recedes with a clarify Ing amenadme! 

Amendment No. 41: This amendme Le 
to the Lanham Aet authorizing the Housi and Home 
Administrator. in order to assure the ma mum 


OUL does not 


recent extension 


Cad tor housing unde: 


iham 

housing for defense purposes, LO establish heome limitations lol 
occupancy of any such housing under his irisdiction, ane Vig 
consideration to the ability of tenants to Obtain other hous ac- 
commodations, to require tenants admitted to oce ipancy prior to 
the establishment of such Income limitations and 1O have incomes 
in eCXCeSS thereof, to vacate. The senate bill eo tained no bila 
provision, Che conference report contaims pro } ty 
amendment permitting the establishment of < eh income limitations 
with respect to all Lanham housing and not ; ist those units available 
for defense purposes 

Amendment No +2 Both the senate bill and the b ll as amMenaer 
by the House provid YG for an mecrease of S] J00.000 C000) any thy ~ 
ance authorization of the various titles except title VI) of the Na i 
Housing Act. The Senate bill lirnnite i of the in e to 
mMortevage Insurances with respect to housin neritical ce Ise hous 
areas, The amendment of the Hous Struck ou thi Him tatiol 
The Senate recedes from its disagreement to the House ay dment 
The cominittee of conference wer n full vreement hoy ’ tha 
critical defense housine areas shal] receive Pp rr COMSICE ition in the 
use of this new authorization in order that the h Ing needed suc] 
areas to support the defens » ¢ flort \ 1] } , ced 

Amendment No. 44: This amendment would restore to the Fed: ral 
National Mortgage Association Quchorits (tO make committ ents tor 
the purchase of mortgages on (1) programed housing in a eritic 

) “| 


defense housing area, (2) military housing with respect to Which 
commitment to msure has been issued pursuant to FHA tle VIET, 
or (3) housing for Victims of a catastrophe in 


al bilé Ol ‘ sis ! 
This commitment authority for purchase of mortgages by the Associ- 
bn ] ! : ‘ . 
ation would be limited tO an amount not ( il!) SOUO OOO OOO 


Outstanding at anv one time and further limited toe mmitment 


made on or after the effective date of this Aet and prior to NMareh J 
152. No similar provision was contains d he Senate bill. TI 

conference report retains the provisions of the House amendment with 
the following ( hanges: | The amount of ce I ! OlUtstan 
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at any one time was reduced to $200,000,000 in lieu of $500,000,000 
provided for in the House amendment, and (2) the period during 
which commitments may be made would terminate December 31, 
1951, whereas the House amendment provided for a termination date 
of March 1, 1952. 

With respect to the exercise of this commitment authority, the com- 
mittee of conference wishes to emphasize that it expects appropriate 
regulations will be issued to prevent the abuses of the commitment 
authority that existed previously when commitments for the purchase 
of mortgages were permitted. It is recalled that the Housing Act of 
1950, Public Law 475, Eighty-first Congress, approved April 20, 1950, 
added a new subsection (G) to section 301 (a) (1) of the National 
Housing Act providing: 

The Association after the effective date of this subparagraph may contract to 
purchase only those eligible mortgages which are guaranteed or insured at the 
time of the contract. 

This prohibition on commitment authority for the purchase of 
mortgages was adopted at that time because of the abuses that 
were being made of the commitment authority by certain mortgage 
financing institutions. This general prohibition still remains in the 
act but as noted above would be modified with respect to the three 
tvpes of housing indicated and to the extent of the limitations imposed. 

In providing for a secondary mortgage market through the Federal 
National Mortgage Association the Congress intended that the 
Government should in necessary cases supply a secondary source of 
home mortgage credit but there was no intention that the Government 
should supply a primary, or direct, source of mortgage credit. Prior 
to the 1950 ban on commitment authority, certain mortgage lending 
institutions in fact used it as an almost unlimited line of credit with a 
$235 billion Government corporation to obtain mortgage lending funds. 
It enabled such lending institutions to do a volume of mortgage 
financing far in excess of that which would be permitted by their own 
assets and in some cases appears to have been done purely for the 
purpose of building up a volume of servicing fees amounting to one- 
half of 1 percent of the mortgage and to obtain the commission on 
hazard insurance provided to cover the mortgaged property. In 
other instances it appeared that certain large financing institutions 
obtained commitments running into the millions of dollars as a hedge 
for changing interest rates. These practices are wrong and the 
commitiee of conference does not wish to see them repeated. 

Under the provisions of section 301 (a) (1) of the National Housing 
Act, the Association may charge a deposit or fee for the purchase of 
a mortgage not exceeding 1 percent of the original principal obligation 
of the mortgage. When the commitment procedure previously was 
permitted it was the practice of the Association to charge a 1 percent 
deposit on the issuance of a commitment. In the event an eligible 
mortgage was submitted to the Association for purchase within the 
period allowed under the commitment, one-half of the required 
deposit was refunded to the holder of the commitment and the 
Association retained the other half. In the event the holder of the 
commitment did not offer an eligible mortgage to the Association for 
purchase but could show that a mortgage eligible for purchase had 
been made and was placed elsewhere, the holder of the commitment 
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received a refund of three-fourths of the initial deposit required and 
the Association retained the remaining one-fourth as its fee for having 
given the commitment. In the event the holder of the commitment 
neither produced an eligible mortgage for sale to the Association or 
for sale elsewhere, the full deposit of 1 percent was retained by the 
Association. The committee of conference is of the firm opinion that 
a similar practice be followed with respect to deposits and fees charged 
in connection with the limited commitment authority which would be 
authorized by the provisions of the bill. The committee of conference 
also desires that the commitment period allowed be held to an appro- 
priate minimum period of time in order that the use of the commitment 
authority will accelerate the actual production of housing accommo- 
dations of the type for which commitments may be obtained 

Amendment No. 47: Section 501 b) of the Servicemen’s Read- 
justment Act of 1944, as added by the Housing Act of 1950, provides 
for a guaranty of up to $7,500 in connection with veterans’ home 
loans, but only for veterans who have not previously availed them- 
selves of any of the benefits of title IT] of that act (which include home 
loans, business loans, and farm loans). The House amendment was 
designed to permit a veteran who had obtained a business or farm 
loan under the act, or who had obtained a home loan under the act 
to purchase or build a home before the more liberal provisions of 
section 501 (b) were enacted, to obtain a guaranty under section 
501 (b), reduced by whatever amount his guaranty entitlement was 
chargeable with on account of the benefit he had previously obtained. 
The Senate recedes, with an amendment of a technical and clarify Ing 
nature. 


ATOMIC ENERGY AND OTHER FEDERA 


The attention of the committee of conference was called to the f: 
the provisions of the bill, particularly section 108 c), might be 
construed to affect the existing authority of the Atomic Energy 
Commission under the Atomic Energy Act of 1946 with respect to 
providing housing, services, and facilities at Atomic Energy i 
tions. The committee of conference Is in compl te a 


5 
iInstalla- 


reement that no 


i 


provision of the bill is to be construed to affect the existing authority 
of the Atomic Energy Commission or any other Federal ageney 0 
provide, maintain, or operate housing or community facilities ot 
services, 

BRENT SPEN¢ 

Pact Brown, 

Wricur PATMAN, 


ALBertT RaAINs 

Jesse P. Woucort, 

Rauteu A. GAamBLe, 

ALBert M. Cone, 
\Vlanagers on the Part of the House 
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Mr. Cannon, from the Committee on Appropriations, submitted 
the following 


REPORT 
[To accompany H. J. Res. 320] 


The Committee on Appropriations, to which was referred House 
Joint Resolution No. 320, making temporary appropriations for the 
fiscal year 1952, and for other purposes, reports the same to the 
House with the recommendation that the joint resolution be agreed to. 

Several appropriation bills for the fiscal year 1952 are still pending 
at various legislative stages and it is not possible to secure their enact- 
ment before the expiration of the temporary authority granted by 
Public Law 70, as amended (August 31, 1951) 

Therefore, it is necessary to enact the accompanying resolution 
which will make provision for all agencies, for which appropriations 
for 1952 are still pending, for the month of September on the same 
basis as for the month of August. 
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AuGcust 21, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Cannon, from the Committee on Appropriations, submitted 
the following 


REPORT 
[To accompany H. J. Res. 320] 


The Committee on Appropriations, to which was referred House 
Joint Resolution No. 320, making temporary appropriations for the 
fiscal year 1952, and for other purposes, reports the same to the 
House with the recommendation that the joint reso! ution be agreed to. 

Several appropriation bills for the fiscal year 1952 are still pending 
at various legislative stages and it is not possible to secure their enact- 
ment before the expiration of the temporary authority granted by 
Public Law 70, as amended (August 31, 1951). 

Therefore, it is necessary to enact the accompanying resolution 
which will make provision for all agencies, for which appropriations 
for 1952 are still pending, for the month of September on the same 
basis as for the month of August. 
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Mr. Smrrua of Virginia, from the Committee on Rules, submitted the 


f 1] 
i 


ollowin 
REPORT 
[To accompany H. Res. 397] 
The Committee on Rules, having had under consideration House 


Resolution 397, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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Mr. Burueson, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 398] 


The Committee on House Administration, having had under con- 
sideration the election contest of Wyman C. Lowe, contestant, against 
James C. Davis, contestee, Fifth Congressional District of the 
State of Georgia, submits its report and recommends the adoption 
of House Resolution 398. 


STATEMENT 


The record filed by the contestant in this case shows that his name 
did not appear on the general or final election ballot and that he did 
not receive any votes whatsoever in that election. The record does 
show that contestant was a candidate for the Democratic nomination 
at the primary. Nothing in the record indicates that the contestee 
was guilty of any acts in connection with that primary which would 
disqualify him for office of United States Representative in Congress. 
(See H. Res. 54, agreed to January 10, 1941, 77th Cong., in case of 
Miller against Kirwan, Congressional Record, vol. 87, p. 101.) 

The record further shows that the contestant has not complied with 
the procedural statutory requirements for conducting a contest, 
specifically the taking of testimony pursuant to section 203 of title 2, 
United States Code. 

The committee is of the opinion that the notice of contest filed by 
Wyman ©. Lowe, the contestant, should be dismissed and recom- 
mends the adoption of a resolution to that effect. 
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Mr. Burueson, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
[To accompany H. Res. 399] 


The Committee on House Administration, having had under con- 
sideration the election contest of Raymond W 
against Thomas B. Curtis, contestee, T 
of the State of \lissourt, submits its re] 


port and recommend > the adop- 
tion of House Resolution 399. 


KK ist, contestal 
welfth Congressional Distrie 


Mi 

The record in this ease shows that Thomas B. Curtis wa leet 
to the office of United States Representative in Congress fro: 
Twelfth ¢ oneressional District of issourl thie eneral ! 
held on November 7, 1950, a certificate thereof bein duly issu I 
December 14, 1950. The credential f \ir. Curtis were presei Oo 
the House of Representatives and he appeared, took the oath of office 
and was seated on January 3, 195 

A notice of contest was instituted on or about November 22. 1950 
by the Democratic non nee, Raymond \W Karst { ( Lestan 
who received in the reneral eleetion 106.935 vote 3 mpared ) 
110,992 votes received by Thomas B. Curtis, Republican nomines 
the contestee. On or about December 20, 1950, the contestant filed 
an answer to the notice of contest Subsequently, Thomas B. Curtis, 
the contestee, on February 9, 1951, filed a petition to dismiss the 
contest. The contestee made a renews motion LO di iiss ! 


contest on April 6, 1951. Finally, 
Karst, contestant, communicated to 


on June 4, 1951, Ravmond W. 
ie House of Re 
his decision to discontinue anv further 
submitted a request that the House 
the seat of the returned member. 


rm | ° 
ul pt sentatives 
action in the contest ane 


dismiss his intention to contest 
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No testimony was taken or forwarded to the Clerk of the House 
in this case as required by sections 203, 223 of title 2, United States 
Code. 

The committee is of the opinion that the notice of contest filed by 
Raymond W. Karst, the contestant, should be dismissed and recom- 
mends the adoption of a resolution to that effect. 


O 
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Mr. Buruegson, from the Committee on House Administration, sub- 
mitted the following 


REPOR 


To accompany H. Res. 400] 


The Committee on House Administration, having had under con- 
sideration the election contest of Walter B. Huber, contestant, against 
William H. Ayers, contestee, Fourteenth Congressional District of the 
State of Ohio, submits its report and recommends the adoption of 
House Resolution 400. 

STATEMENT 


William H. Ayres was elected to the office of United States Repre- 
sentative in Congress from the Fourteenth Congressional District of 
Ohio at the general election held November 7, 1950, and a certificate 
thereof was issued November 29, 1950. The credentials of Mr. 
Ayres were presented to the House of Represent: oo and he ap- 
peared, took the oath of office, and was seated on January 3, 1951. 

A notice of contest, dated December 15, 1950, was served on William 
H. Ayres by the contestant, Walter B. Huber. The contestant alleged 
a failure on the part of the county boards of elections to rotate prop- 
erly the names of the three candidates for Representative in Congress 
on the general election ballot as required by section 2a of article V of 
the Ohio Constitution. Thé contestant contended that this failure to 
rotate properly the names of the ballots placed him at a distinct dis- 
advantage and for that reason requested (1) that the election be de- 
clared void insofar as the office of Representative in Congress is con- 
cerned or (2) that contestant be declared the person duly elected and 
entitled to credentials. 

After examination of the papers in the case, including the testi- 
mony of witnesses, and after hearing both the contestant and con- 
testee, the committee is of the opinion that the matter of rotating the 
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names on the ballot is a procedural requirement of the election proc- 
ess in Ohio and a matter Congress has consistently left for the States 
themselves to determine. 

Under section 4 of article 1 of the United States Constitution the 
times, places, and manner of holding elections for Representatives shall 
be prescribed in each State by the legislature thereof but the Congress 
may at any time by law make or alter such regulations. Congress has 
designated the date pursuant to that prov ision on which the elections 
for Representative are to be held. Congress also by statute requires 
that all votes for Representatives in Congress must be by written or 
printed ballot, or by voting machine, the use of which has been duly 
authorized by the State law (2 U.S. C. sees. 7 and 9). But Congress 
has gone no further than that. 

Ohio uses the office-type ballot and requires that the names of all 
candidates 
shall be so alternated that each name shall appear (insofar as may be reasonably 
possible) substantially an equal number of times at the beginning, at the end, and 
in each intermediate place, if any, of the group in which such name belongs 
(Ohio Constitution, art. V, sec. 2a, ado} »ted November 8, 1949). 

Under sections 4785-114, 4785-115, and 4785-118 the duty of 
supplying ballots for the general election devolves upon the respective 
county boards of elections. The contract for printing of the ballots 
shall not be let until after 10 days’ notice duly published. Printed 
proofs of the ballots are placed in a public location in the office of the 
board of elections for at least 24 hours for inspection and correction of 
any errors. The board is required to notify the chairman of the local 
executive committee of each party or group represented on the ballot 
by candidates or issues for purposes of inspection and correction of any 
errors appearing on the ballots. It appears from section 4785—-161L 
that these provisions obtain also with respect to ballot labels in voting 
places where voting machines are used. Apparently, if objections were 
entertained by the contestant to errors in the form of the ballots or 
ballot labels, he had adequate recourse under Ohio law to request 
remedial action by protesting to the board of elections. In event 
he failed to secure satisfaction from the boards, he had recourse to the 
State courts. Failing to exhaust the remedies available to him under 
State law, the final election having been held, with no allegations or 
evidence of fraud, and the results proclaimed, the committee is of the 
opinion that the results of that election cannot be overturned because 
of some preelection irregularity. 

However, the committee did observe from the testimony and argu- 
ments of counsel that there had been a discrimination against Mr. 
Huber in the method employed in rotating the names of the candidates 
on the ballots or ballot labels. This may or may not have been due 
to the failure of the Ohio Legislature to enact legislation implementing 
the recently adopted constitutional amendment. 

The committee is of the opinion that William H. Ayres was duly 
elected as Representative from the Fourteenth Congressional Dis- 
trict of Ohio and recommends adoption of a resolution to that effect. 





DISSENTING VIEWS 


This contested-election case arose from the admitted failure of the 
Ohio election officials to follow the provisions of article V, section 2a, of 
the Ohio Constitution providing for rotation of the names of all 
candidates for an office at any general election so that 
each name shall appear (insofar as may be reasonably possible) substantially an 
equal number of times at the beginning, at the end, and in each interme 
place, if any, of the group in which such name belong 

The three candidates for Representative to Congress in the Four- 
teenth District of Ohio at the November 7, 1950, general election 
were William H. Ayres (Republican), Robert G. Brenneman (Inde- 
pendent , and Walter B. Huber (Democrat). In the counties of 
Medina and Portage in said district, printed ballots were used, on 
which the name of Mr. Ayres appeared in the top position 59 percent 
of the time, in the middle position 25 percent of the time, and in the 
bottom position 25 percent of the time; the name of Mr. Brenneman 
in the top position 25 percent of the time, in the middle position 50 
percent of the time, and in the bottom position 25 percent of the 
time; and the name of Mr. Huber in the top position 25 percent of 
the time, in the middle position 25 percent of the time, and in the 
bottom position 50 percent of the time. The same method of unequal 
rotation was emploved in the county of Lorain in seid district, in 


which voting machines were used, 148 of them in the 148 polling 


places, so that the name of Mr. Avres appeared in the top position 
on 74 voting machines, in the middle position on 37. and in the bottom 


position on 37; the name of Mr. Brenneman in the top position on 
37, in the middle position on 74, and in the bottom position on 


| 37; 
and the name of Mr. Huber in the top position on 37, in the middle 


position on 37, and in the bottom position on 74. In the county of 
Summit, in said district, the rotation of the names was somewhat 
less unequal; only printed ballots were used and the name of Mr. 


Ayres appeared in the top position 37% percent of the time, in the 


middle position 37% percent of the time, and in the bottom position 
25 percent of the time; the name of Mr. Brenneman in the top position 
37}5 percent of the time, in the middle position 25 percent of the time, 
and in the bottom position 37) percent of the time; and the name of 
Mr. Huber in the top position 25 percent of the time, in the middle 
position 37'2 percent of the time, and in the bottom position 3774 
percent of the time. The official count was: Ayres, 102,868; Brenne- 
man, 7,246; Huber, 100,947; so that the plurality of Mr. Ayres over 
Mr. Huber was 1,921 votes. 

There is no dispute about the foregoing facts; nor that the method 
of rotation used on the printed ballots was due to written instructions 
given to the election officials of the several counties by the chief 
election official of the State, the secretary of state. The record in 
this case is silent on the giving of any instructions whatsoever by the 


3 
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secretary of state relative to the method of rotation to be used on 
voting machines. 

It is interesting to note that prior to the adoption of the consti- 
tutional provision there were two statutory methods of rotation in 
Ohio. One was that set forth in Ohio General Code, section 4785—80. 
by its terms applicable to primaries only, which would necessarily 
result, as it did here, in unequal rotation of the names of an odd 
number of candidates for a particular office where the 
number of candidates in the largest group of candidates seeking the same 
nomimation 
should prove to be an even number. The other method of rotation, 
that applicable to voting machines, was that prescribed by Ohio 
General Code, section 4785—-161le and there was used in the constitu- 
tional provision the language of the voting machine rotation statute 
and not that of the primary rotation statute. Clearly, the adoption 
of the constitutional provision did not affeet an implied repeal of code 
section 4785—161le and the names of the candidates should have been 


rotated by precincts in regular serial sequence so that each name of a list or group 
of candidates for an office shall appear upon the several voting machines used at 
the election, an equal number of times, as nearly as practicable, at the top, at 
the bottom, and in each intermediate place, if any, under the title of the office 
sought 


The recently adopted Ohio constitutional amendment is quite 
obviously self-executing and requires no implementing legislation. 
\ child can easily understand it. The only conceivable language 
that could be used in an implementing statute is that of the consti- 
tutional amendment itself; statutory repetition of the constitutional 
provision would be mere surplusage, and a statute which conflicted 
with the constitutional provision would be void. 

It has been urged, in support of the position taken by contestee, 
that under article 1, section 4 of the United States Constitution the 
times, places, and manner of holding elections for Representatives 
shall be prescribed in each State by its legislature but that Congress 
may by law make or alter such regulations; that pursuant to such 
constitutional proy ision Congress has designated the date of elections 
for Representative, has required all votes for candidates for such 
office to be by written or printed ballot or (if authorized by State law) 
by voting machine, but has gone no further. Apparently, the infer- 
ence sought to be created is that since the laws of the several States 
are not uniform (some providing for no rotation at all, some for 
methods of rotation differing from that prescribed by Ohio), a State 
mav be permitted to violate its own statutes and constitution. | Merely 
stating that argument effectively answers it. 

True, the unequal rotation, except on the voting machines, was 
caused by mistake of the election officials. However, the effect of 
position is supported by statistical evidence in the record: Perhaps 
the simplest demonstration was to point out that Mr. Brenneman 
received a total of 1,144 votes in the 37 polling places wherein his name 
was on the top line on the voting machines and only 161 votes on the 
37 voting machines bearing his name on the third line. It is even 
conceded by contestee in his brief (p. 13) that 


the statistics in this ease lend some eredence to the thought that position may 
have some bearing in voting. 
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As against the showing made by contestant that the rotation could, 
with little additional effort, have been equal (as was done in the same 
election under comparable facts in the Ninth Congressional District 
of Ohio), that it violated an Ohio statute and constitutional provision, 
and that the unequal rotation probably, or even beyond a reasonable 
doubt, changed the result of the election, the only substantial defense 
submitted by contestee is the claim that the Ohio requirements are 
mandatory before the election but only directory afterward 

To state that defense in other words: If it had been reasonably pos- 
sible for the contestant to ascertain the 1 nequal me thod of rotation in 
advance of the election in time to demand of the Ohio election offi 
that the rotation be substantially equal, and, in the event of a refusa 
of such demand, in time by means Ol appropriate court action scason- 
ably to compel compliance with the Ohio requirements, such require- 


ments would now be directory, otherwise mandatory It is absurd 
to state that the method of rotation actually emploved in any count, 


of the Fourteenth District constituted substantia! compliance with 
the Ohio requirements. It is equally absurd to state that the con- 
testant had a fair and reasonable Op] 
of the election officials in advance of election day 

C‘ontestant’s opportunity to caiscove the meq ial rotation on the 
printed ballots was that afforded him by Ohio General Code seetion 


aide in Ps oe . , 
47S5 Ein. requiring Live hoard ot el tions to optatin printed proots o 


the ballot, to notifv the chairman of the local exe tive committee of 
each party, and to post such proofs in a pu piace in the office of 
the board for at least 24 hour lt rial tt CHSOTLA PDOSSIDIe LO 
detect failure prope rly to rotate names of rhe lntes ont ballot fron 
inspecting one proof and even if s il proots \ submitted and 
posted showine names of candida s qditlerent PoOsitlor wen 
proot, it would not thereby be madicat “il that the printed batiots vila 
be so combined in pads as to rotat rn ord ce Wl the req 
ments 

Contestant’s opportunity to ascerta Whoa r od ot ro r} 
would he emploved Onl thre voting mach Ss contain n Oho 
General Code section 17S5 LOLt. req ’ hoa (ao ( ] 

ve a \ ) { r 

Certainly, within th l-hour period thus provided. it we ad not 
reasonably possible for the contestant, even with the aid of a corps of 
assistants, to ascertain whether or not t 14S voting machines com- 


plied with the Ohio requireme! ts 


Although there has been presented no Ohio ecase-law on the rotat 
requirements in general elections (probably because the constitutional! 
provision is of recent adoption Ul etl more recen Ohio Sup I 
Court deetsion of Ofwerth Rays 55 Ohio State Reports 366 S 
persuasive to the effect that the irregularities in the contested- 
election case now under consideration would render the election invalid 


because such irregularities affect the result of the election or render 
it uncertain. The Supreme Court of Kentucky, in the case of L v. 
Estridge (294 Kentucky Reports 655), held to be invalid an election 
which Was not even close for (amon r other reasons ‘ailure to rotate 
the hames of candidates On the ballots as I quired by a Kentueks 


Statute in schoo! elections. Accordingly. representative de ISions of 
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courts of last resort indicate that the election under consideration in 
the Fourteenth District of Ohio was at least void and if so the seat 
should be declared vacant as in the contested-election case of Kemp v. 
Sanders (73d Cong., 2d sess., Rept. No. 334, H. Res. 231). But, in 
the public interest, we should not stop there. As was said in the 
contested-election case of Wise v. Young (55th Cong., 2 Hinds’ 
Precedents, sec. 1103, p. 604): 

Although the fraud in a district may be extensive, the House prefers to purge 
the return rather than declare the seat vacant. 

The Supreme Court of Kentucky in Lakes vy. Estridge, supra, held 
mistake of the election officers, however honest, to be as serious as 
fraud, bribery, or violence, and in applying the foregoing quotation 
to the contested-election case under consideration “mistake of the 
election officers’’ should be substituted for “fraud.” Reference is also 
made to the contested-election case of Aldrich v. Robbins (54th Cong., 
Ist sess., Rept. 572, H. Res. 187), wherein the official count was set 
aside, a deficiency was created against the contestee, a majority was 
created in favor of the contestant, the contestee was unseated, and 
the contestant was seated. It has been computed with reasonable 
mathematical certainty that under compliance with the Ohio re- 
quirements the contestant was elected by a substantial plurality, the 
contestee having offered no statistical evidence to the contrary. 

Wayne L. Hays. 
Cuaries R. Howe nt. 
Epwarp A. GARMATZ, 
Reva Beck Bosone. 
Vicror L. ANFuso. 
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AUGIORIZING THE SECRETARY OF THE NAVY TO EN- 
BE J (GE EXISTING WATER-SUPPLY FACILITIES FOR THE 
S SAN DIEGO, CALIF., AREA 


Aucusr 21, 195] Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed, 


Mr. Kiupay, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany H. R. 5102} 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5102) to authorize the Secretary of the Navy to enlarge existing 
water-supply facilities for the San Diego, Calif., area in order to insure 
the existence of an adequate water supply for naval and Marine Corps 
installations and defense-production plants in such area, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, following line 8, insert the following new section: 

Sec. 2. The use of all water diverted through said works from the Colorado 
River shall be subject to and controlled by the Colorado River Compact, the 
Boulder Canyon Project Act, the California Self-limitation Statute, and the 
Mexican Water Treaty, and shall be included within and shall in no way increase 
the total quantity of water to the use of which the State of California is entitled 
and limited by said compact, statutes, and treaty. 


fis? 


On page 2, line 9, strike “2”’ and insert “3 
On page 3, following line 8, insert the following new subsection: 


(3) That the use of all water diverted through said works from the Colorado 
River shall be subject to and controlled by the Colorado River Compact, the 
Boulder Canyon Project Act, the California Self-limitation Statute, and the 
Mexican Water Treaty, and shall be included within and shall in no way increase 
the total quantity of water to the use of which the State of California is entitled 
and limited by the said compact, treaty, and statutes. 


On page 3, line 9, strike ‘(3)’ and insert ‘‘(4)”’. 
On page 3, line 18, strike ‘(4)”’ and insert (5). 
On page 3, line 19, after “Authority’’, insert a comma and add 


“their successors or assigns’, and oa page 4, line 1, insert a period 
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after the word “agencies” and strike the remainder of the paragraph 
ending on line 3. 

On page 4, line 4, strike “3”’ and insert ‘4”’ 

On page 4, following line 9, insert the following new section: 

Sec. 5. The United States and the San Diego County Water Authority and 
their respective permittees, licensees, and contractees, and all users and appro- 
priators of water of the Colorado River diverted or delivered through the existing 
aqueduct and the enlargement or addition thereto shall observe and be subject 

the Colorado River Compact, the Boulder Canyon Project Act, the California 
Self-limitation Statute, and the Mexican Water Treaty in the diversion, delivery, 
and use of water of the Colorado River, anything in this Act to the contrary not- 
withstanding, and such condition and covenant shall attach as a matter of law 
whether set out or referred to in the instrument evidencing such permit, license, 
or contract or not, and shall be deemed to be for the benefit of and be available 
to the States of Arizona, California, Colorado, Nevada, New Mexico, Utah, and 
Wyoming, and the users of water therein or thereunder by way of suit, defense, 
or otherwise in any litigation respecting the waters of the Colorado River. 


On page 4, line 10, strike “4” and insert “6’’, and on line 18 strike 
“5”? and insert “7’’, and on line 21, strike “6” and insert “‘8”’ 

The purpose of the proposed legislation is to authorize the Secre- 
tary of the Navy to build a second tube or barrel to the existing 
aqueduct that ties in with the Metropolitan Water District, which 
brings water nearly 300 miles from the Colorado River to southern 
California. 

The construction of the proposed barrel would insure an adequate 
supply of water to the Navy and other governmental installations 
at San Diego, Calif. 

Southern California is a semiarid portion of the country. There 
are no rivers of any consequence, and the city of San Diego histori- 
cally had depended upon the catchment of rain with mountain reser- 
voirs for its water supply. A minor amount is pumped from under- 
ground basins. As San Diego grew, more dams and reservoirs were 
added, until practically all of the mountain drainage areas are now 
fully developed. 

In 1941 all of the reservoirs were full and approximately 9% billion 
gallons of water had been impounded. Under the normal consump- 
tion rate of water in that area, that supply would have lasted for 
more than 10 years, without any replenishing rain. However, two 
developments have had a most adverse effect upon this supply. 

The aircraft industry boomed; the Navy greatly increased its 
strength, and the population of San Diego almost doubled in 5 years. 
The consumption of water between a 10-year average prior to Pearl 
Harbor, as compared to 1945, increased by five times. As a result, 
the reserve water supply in the reservoirs was seriously depleted. 

Compounding the difficulties was the reduction in annual rainfall. 
The normal rainfal! in the San Diego area is approximately 10 inches 
a vear, but since 1945 the area has experienced the driest 5-year cycle 
in 50 years. During the past year, a total of less than 5 inches of 
rainfall fell. 

As a result of the impact on the water supply caused by the expan- 
sion in Navy strength, the aircraft industry and the civilian popula- 
tion, the Department of the Navy, under authority granted by the 
President pursuant to the First War Powers Act, began the construc- 
tion of the first barrel of an aqueduct in 1945, which barrel has a 
capacity of 85 cubic feet of water per second. The volume of water 
realized from this barrel constitutes approximately 30 percent of the 
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water supply of the city of San Diego. This is approximately the 
same amount of water which the Navy needs to sustain its activities 
in San Diego. 

The construction of this first barrel of the aqueduct at a cost of 
approximately $14,000,000, which cost the San Diego Water Authority 
is repaying to the Government at the rate of $500,000 per annum, 
might have been sufficient if the wartime population increase and 
aircraft-production activities had returned to normaley at the close 
of the war. However, the wartime population did not decrease appre- 
ciably and the aircraft industry remained in substantial production. 
These facts coupled with the drought have produced the critical 
circumstances which prompt the building of a second barrel of the 
aqueduct, over the same right-of-way and parallel to the first barrel 

At the present time, it is estimated that there is only a l-vear 
water reserve left in all of the facilities available to San Diego. When 
it is recognized that it will require from 18 months to > vears to 
build a second barrel, it is immediately apparent that a most critical 
situation faces the San Diego area, and that immediate steps must 
be undertaken to Insure an adequate water supply. 

At the present time, Navy activities at San Diego are being ex- 
panded and the aircraft industry, consisting of four major plants, are 
undergoing rapid expansion. Each of these expanding activities will 
produce a further drain on the meager water supplies immediately 
available. The book value of existing naval facilities at San Diego 
is approximately $300,000,000, and the replacement value would be 
at least twice that sum. 

The construction of the second barrel would cost approximately 
$18,000,600, and the bill provides that this sum plus interest at the 
same rate of other long-term Government loans, be repaid to the 
Government in not to exceed 40 vears. Therefore, this is a self- 
liquidating project which will not entail any ultimate expense to the 
Government. 

In view of the fact that the water which would flow through this 
second barrel comes from the Colorado River, there was some appre- 
hension on the part of representatives of the States interested in the 
Colorado River Compact, the Boulder Canvon Pro ject Act, the 
California Self-limitation Statute, and the Mexican Water Treaty, 
that the supply of water for this second barre] might either Gasuoeues 
decrease the supply of water allocated to States other than California 
or increase the total quantity of water to which the State of California 
is entitled and limited by said compact, statutes, and treaty. Because 
of these apprehensions, three new substantive amendments have 
been prepared by the representatives of the various interests, to 
insure that there will be no conflict in the interests or rights of the 
various parties, 

The committee recognizes that it would be more desirable to have 
the city of San Diego approve a bond issue for the financing of this 
project rather than resort to the present course. However, that could 
not be done until pending litigation on the acquisition of the original 
right-of-way for the first barrel has been successfully terminated. That 
might be a matter of some months in the future, and it is recognized 
that time is of the essence in this situation. In view of the fact that 
the Navy constructed the first barrel with Government funds which 
are being repaid, and in view of the strategic importance of the present 
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naval and defense installations which are located at San Diego, both 
of which are undergoing extensive expansion, it is considered neces- 
sarv that the committee take affirmative and immediate action to 
insure the construction of the second barrel in order to insure an 
adequate water supply. 

H. R. 5102 was drawn to meet the objections of both the Depart- 
ment of the Navy and the Bureau of the Budget, and the provisions 
presently contained in the bill are approved by both the Bureau of 
the Budget and the Department of the Navy, as is evidenced by the 
letter of the Secretary of the Navy which is hereto attached and made 
a part of this report. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
August 8, 1951. 
Hon. CaRI VINSON, 
Chairman. Committee on Armed Services, House of Re pres ntatives, 
Washington, D. C. 


My Dear Mr. CHAIRMAN: Your request for comments on H. R. 234, to authorize 
the Secretary of the Navy to enlarge existing water-supply facilities for the 
San Diego, Calif., area in order to insure the existence of an adequate water 
supply for naval and Marine Corps installations and defense-production plants in 
such area, has been assigned to the Department of the Navy by the Secretary of 
Defense for the préparation of a report thereon expressing the views of the Depart- 
ment of Defense. 

The purpose of H. R. 234 is to authorize and direct the Secretary of the Navy 
to provide for enlargement of the existing aqueduct extending from the west 
end of the San Jacinto tunnel of the Metropolitan Water District. of Southern 
California to the San Vicente Reservoir in San Diego County, Calif., as may be 
necessary to increase the rated capacity of such existing aqueduct from 85 cubic 
feet per second to not less than 165 cubie feet per second, or to construct a new 
aqueduct paralleling such existing aqueduct and having a rated capacity of not 
less than 80 cubic feet per second. The proposed bill also prescribes the terms for 
conveyance of title to the proposed improvements, when constructed, from the 
United States to the San Diego County Water Authority. 

\ study reveals that a critical water situation exists in the San Diego area to 
such an extent that approximately 1 year’s supply of water is all that remains in 
reserve at the present time. Such deficiency in the water supply for this area is of 
critical importance to the Department of Defense, especially the Department of 
the Navy. 

Without reference to activities of the other military departments, naval ac- 
tivities alone in the area served by the San Diego County Water Authority have 
currently assigned approximately 44,000 military and 18,000 civilian personnel 
with whom reside an estimated 70,000 dependents. In addition, approximately 
30,000 persons are reportedly emploved in defense-production activities located 
within this area. Major naval activities, together with their plant-account value, 
are listed as follows: 


United States naval air station_ 3 : $92, 520, 195 
United States naval hospital : 9, 630, 101 
United States naval training center 19, 759, 664 
United States naval station (including fleet training center 72, 153, 874 
Camp Elliott 11, 690, 000 
Eleventh Naval District headquarters 13, 236, 173 
United States naval supply depot 11, 403, 026 


Total , 230, 393, 033 


The sources of water supply for San Diego are rain runoff collected in reservoirs, 
a small quantity. pumped from wells, and water piped in from the Colorado River 


through the existing aqueduct. Under the present drought conditions, these 
sources are insufficient to provide water at a rate equal to the present consump- 
tion by the existing Federal installations and the civilian population. There- 


fore, if facilities are not constructed to provide an adequate supply of water, 
consideration must be given not only to revising mobilization plans for expand- 
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ing military facilities and increasing personnel in the vicinity above present 
levels but also to the curtailment of the existing activities. 

It has been estimated that the construction of the additional water-supply 
facilities authorized by H. R. 234 will cost approximately $18,000,000. ‘The cost 
of any major relocation of military activities now in the San Diego area will far 
exceed this sum. If this area is to retain its importance to the Department of 
Defense, the enactment of this legislation is a military necessity. 

The increased water supply for this area is required not only by the Federal 


activities therein but by the civilian population as we Also, H. R. 234, if 
amended as proposed herein, will provide for liquidation with interest of the cost 
to the Government of the works to be constructed Lhe required additional 


water-supply facilities therefor constitute a special type of project in the « 
Department of Defense public-works program and should not be consider 
within the. present or any future ceilings on such program, but as an item separate 
therefrom. 

In the opinion of the Navy Department, however, section 2 of the proposed 
bill, which provides the method by which the new works will be turned over to 
the San Diego County Water Authority and for the repayment by the a 





to the Government of the cost thereof, does not fully protect the terests oO ( 
Government. Its effect is to postpone the repayment of the balance of the cost 
of the original aqueduct until a date 40 vears after the new works will have beer 
completed. Moreover, it does not guarantee that the Government’s requirements 


for water will be met by the authority 


The Department of the Navy, on behalf of the De partment of Defense, recom- 





mends the enactment of H. R. 234, provided section 2 thereot ymended to 
read as follows: 

“Sec. 2. No construction shall be undertaken under the authority of section 1 
of this Act and no funds shall be expen he preparation of plans or specifi- 
cations for any such construction unless and until the Seeretary of the Navy has 


entered into a contract with the San Diego County Water Authority amendi: 
the contract (NOv—13300) of October 17. 1945 (providing the completion of 
existing aqueduct to provide 

‘(1) for the computation of the true cost of the work performed under the 


authority of section 1 of this Act in the same manner as provided for deter- 


t 
mining true cost in such contract of October 17, 1945 
2) for the repayment of the true cost of the work periormedad under the 


authority of section 1 of this Act and the true cost of the work performed 





under such contract of October 17, 1945, rem gy unpaid a e time o ( 
completion of the work authorized by this Act. together with interest on the 
total of these amounts computed at the rate certified bv the Seeretary of the 
Treasury to be the average rate paid by the United States on its long-term 


loans, within a period of forty vears after the completion and delivery to the 
San Diego County Water Authority of possession of the works constructed 
under the authority of this Act: Provided, That repayment shall be made 


in annual installments of not less than one-fortiet! so) of the true cost due 
when computed as herein preseribed plus annually accrued interest 

3) for the convevance by the United States to the San Diego ¢ IntVv 
Water Authorit v of title to the works constructed (including all rights-of 
and other interests in land used in connection with such works) under suel 
contract of October id: 1945. together wit! t re WOrKS constructed er the 


authority of section 1 of this Act, upon repayment of the true cost of s 
works, including interest, computed as hereinabove set fort! 

1) that after the effective date of this contract the San Diego County Water 
Authority shall furnish to the Government on a preferential basis, and at 
rate no higher than that charged other users of comparable quantities of 
water, a minimum quantity of water sufficent to meet the requirements 
Government activities located and to be located in the area served bv the sa 
Authority during the period that the aqueduct or aqueducts referred 
this Act are under the management and operational control of said Authority 


The Navy Department desires to appear at ar nearings that may be heid 
subject bill in order to make its position clear. 

This report has been coordinated within the Department of Defense in accord 
ance with the procedures prescribed by the Secretary of Defense . 


The Bureau of the Budget, by letter to the Secretary of the Navy dated July 10, 
1951, advised that there would be no objection from the standpoint of the program 
of the President to the enactment of H. R. 234, provided the Department 





6 ENLARGE WATER-SUPPLY FACILITIES FOR SAN DIEGO, CALIF,, AREA 


Defense considers that the project is sufficiently high priortiy from the standpoint 
of military necessity to be justified and financed within the Department’s military 
publie-works program, and if the bill were amended to provide for the payment 
of interest on the Federal investment by the San Diego County Water Authority 
and to provide for the sale of water at a preferential rate to Federal installations 
in the area, 

In accordance with the request of the Director of the Bureau of the Budget, a 
copy of his letter to the Secretary of the Navy is transmitted with this report. 

Sincerely yours, 
Dan A, KIMBALL. 
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SALE OF LAND TO THE TANANA VALLEY SPORTSMEN’S 
ASSOCIATION, ALASKA 


AuGusr 21, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 586] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 586) to authorize the Secretary of the Interior 
to sell certain land on the Chena River to the Tanana Valley Sports- 
men’s Association, of Fairbanks, Alaska, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 2, lines 11 and 12, after the word ‘regulations’, insert a 
period; and delete the balance of line 11 and all of line 12. 


EXPLANATION OF THE BILL 


This bill authorizes the Secretary of the Interior to sell to the 
Tanana Valley Sportsmen’s Association, of Fairbanks, Alaska, 
approximately 24.25 acres of land located near Fairbanks. The sale 
price would be determined by the Secretary of the Interior but must 
be not less than $1.25 per acre. 

The association is using the land now as a site for a clubhouse, trap- 
and skeet-shooting facilities, and other recreational purposes, under 
a 5-year permit issued by the Bureau of Land Management in 1948. 
Improvements of approximately $10,000 in value have been erected, 
and the asseciation wishes to obtain title to the land before making 
further improvements. 

Since the Tanana Valley Sportsmen’s Association is a nonprofit 
organization and makes available its facilities to other groups such as 
the Boy Scouts, Girl Scouts, and 4-H Club, the committee agrees with 
the Department of the Interior that the enactment of this bill is 





2 SALE OF LAND TO TANANA VALLEY SPORTSMEN’S ASSOCIATION 


desirable in order to encourage the development of badly needed 
community recreational facilities. 

A favorable report has been submitted by the Department of the 
Interior, as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, dD. C’., August re 1951 
Hon. JoHN R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: This is in reply to the request of your committee for 
a report on H. R. 286, a bill to authorize the Secretary of the Interior to sell 
certain land on the Chena River to the Tanana Valley Sportsmen’s Association, 
of Fairbanks, Alaska. 

I have no objection to the enactment of the bill. 

This bill is identical with H. R. 7753 in the form in which it passed the House 
of Representatives on June 20, 1950 (SIst Cong.) H. R. 586 would authorize the 
Secretary of the Interior to sell and convey that portion of lot 10, see. 7, T. 15S., 
R. 1 W., Fairbanks meridian, Alaska, included in the WK%SWY4SW, and the 
SUNWYSEY sec. 7, to the Tanana Valley Sportsmen’s Association, a nonprofit 
corporation organized under the laws of Alaska. The association would be re 
quired to pay to the Government as the purchase price a sum equivalent to the 
reasonable value of the land without improvements as determined by the Secretary 
of the Interior, but not less than $1.25 per acre. The patent would reserve to the 
United States the mineral deposits in the land 

The association is using the land as a site for a clubhouse, trap- and skeet- 
shooting facilities, and other recreational purposes under a permit issued by the 
Bureau of Land Management on April 29, 1948, for a term of 5 years. The 
organization, which began in 1915 and was incorporated in 1937, has 475 members 
and represents a cross section of Alaskans in that area. Improvements of approx- 
imately $10,000 in value have been erected on the land and it is contemplated 
that a boat dock will be erected. The facilities of the association have been 
made available to such groups as the Boy Scouts, Girl Scouts, and the 4-H Club 
The land is located on the Cheea River about 3 miles from Fairbanks. 

The permit which the association holds is revocable at any time upon notice 
if the Bureau of Land Management determines that the land should be devoted 
to another use. I understand that the members of the association desire their 
occupancy of the land to be put on a firmer basis. If the association could obtain 
title to the land, the financing of improvements would be facilitated and the 
prospects of the association for carrying out its program would be greatly 
enhanced. 

It seems that the association’s activities tend to fulfill a legitimate need of the 
community for recreational facilities in an area where such facilities are decidedly 
limited. Such activities appear to be highly desirable. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Mastin G. Wuites, 
Acting Assistant Secretary of the Inte rior. 


Enactment of H. R. 586 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


en 
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Aucust 21, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Bentsen, from the Committee on Interior and Insular Affairs; 
submitted the following 


REPORT 


[To accompany H. R, 2190] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2190) to provide for the conveyance to the 
town of Dedham, Maine, of a certain strip of land situated in such 
town and used as a road right-of-way, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


H. R. 2190 provides for the conveyance from the Secretary of the 
Interior to the town of Dedham, Maine, of a highway right-of- -way 
approximately 50 feet wide and 2 miles long, aggregating approxi- 
mately 11 acres. Enactment of the bill would result in a saving to 
the Federal Government of several hundred dollars annually in main- 
tenance costs. 

The property has been administered and maintained by the Depart- 
ment of the Interior in connection with the Acadia National Park. 
The Secretary advises that the road is of little importance or use for 
park purposes, and that since the major benefit from it is derived by 
the town of Dedham and the abutting property owners, the town 
logically should own and maintain the road. 

At hearings held on this measure it was testified that the town 
of Dedham wishes to undertake the responsibility of maintaining the 
road and that there is no local opposition to the bill. 

A favorable report was submitted by the Department of the Interior 
and is as follows: 








2 CONVEY TO DEDHAM, MAINE, A CERTAIN STRIP OF LAND 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SCERETARY, 
Washington, D. C., July 31, 1951. 
Hon. Jonn R. Murpock, 
Chai man, Committee on Interior ar i] iia Li 
House of Rep esentative K Washingtor op. ee 
My Dear Mr. Murpock: Your committee has requested a report on H. R. 
2190, a bill to provide for the conveyance to the mwwn of Dedham, Maine, of a 
certain strip of land situated in such town and used as a road right-of-way 
We recommend the enactment of H. R. 2190. 


The property that Wo ld be conveve | to Dedha . Nia e. TI 
proposed legislation comprises a highway fri I-WaV approxima ly 50 
wide and 2 miles long, aggregating approximately 11 ae Phi I 
federally owned and has been administered and maintained by this Depa 
in connection with our administration \¢ y Na i] Pa 

The road is of little importance or use for park purposes. However, it is of 
considerable importa ce to the town of Dedham and to the abutti property 
owners who obtain the major benefit from it. In thi circumstances, we believe 
it is logical that the town own and maintain the road. We are infor 
the town is \ liling to accept and to maintain it. Chis probably will effeet as 
to the Federal Government of several hundred dollars annua 


We have been advised by the Bureau of the Budget that there is no object 
to the submission of this report to your committee, 
Sincerely yours, 
Mastin G. WuHite 
Acting Assistant Secreta »f the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 2190. 


O 





MICH. 


~ 
4 


f 


JNIV. O 


4 


{ 


io) 
oO? 


— 


— 


n> 
5 
= 
<r 


. 


>~ 
sHF Concress | HOUSE OF REPRESENTATIVES ( — Revort 
bt Nession ; t No. 910 
= 
= 
- 
a 


ABOLISHING THE CASTLE PINCKNEY NATIONAL MONUMENT AND 
TRANSFERRING THE JURISDICTION AND CONTROL OF THE 
LANDS THEREIN CONTAINED TO THE SECRETARY OF THE 
ARMY 


Aucust 21, 1951.—Committed to the Committee of the Whole House o1 


State of the Union and ordered to be printed 


Mr. Benvsen, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


{To accompany H. R. 3042} 


The Committee on Interior and [osular Affairs, to whom was 
referred the bill (H. R. 3042) to abolish the Castle Pinckney National 
Monument and to transfer the jurisdiction and control of the lands 
thereta contained to the Secretary of the Army, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 3042 would abolish the Castle Pinckney National Monument 
S. C., and return administrative jurisdiction from the Department of 
the Interior to the Department of the Army. 

Castle Pinckney National Monument comprises approximately 3‘; 
acres of land on an island in Charleston Harbor. Originally a mili- 
tary reservation, it was established as a national monument by 
Executive proclamation in 1924. [It was transferred in 1933 from the 
jurisdiction of the War Department to the jurisdiction of the Depart- 
ment of the Interior. 

The Department of the Interior requested the introduction of H.R. 
3042 in its executive communication of February 13, 1951. The 
Department reports that the public has shown little interest in the 
Castle Pinckney National Monument, that the old fort is in very bad 
physical condition and would be expensive to restore, and that it is 
inaccessible and without boat service. No appropriation has ever 
been granted for administration of the area as a national monument 

For these reasons the Department of the Interior recommends 
abolishment of the Castle Pinckney National Monument. At hearings 
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ABOLISHING THE CASTLE PINCKNEY NATIONAL MONUMENT AND 
TRANSFERRING THE JURISDICTION AND CONTROL OF THE 
LANDS THEREIN CONTAINED TO THE SECRETARY OF THE 
ARMY 


Aucust 21, 1951.—Committed to the Committee of the Whole House o1 
State of the Union and ordered to be printed 


Mr. Benvsen, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 
{To accompany H. R. 3042} 


The Committee on Tnterior and Tnsular Affairs, to whom was 
referred the bill (H. R. 3042) to abolish the Castle Pinckney National 
Monument and to transfer the jurisdiction and control of the lands 
therera contained to the Secretary of the Army, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 3042 would abolish the Castle Pinckney National Monument 
S. C., and return administrative jurisdiction from the Department of 
the Interior to the Department of the Army. 

Castle Pinckney National Monument comprises approximately 3 
acres of land on an island in Charleston Harbor. Originally a mili- 
tary reservation, it was established as a national monument by 
Executive proclamation in 1924. It was transferred in 1933 from the 
jurisdiction of the War Department to the jurisdiction of the Depart- 
ment of the Interior. 

The Department of the Interior requested the introduction of H. R 
3042 in its executive communication of February 13, 1951. The 
Department reports that the public has shown little interest in the 
Castle Pinckney National Monument, that the old fort is in very bad 
physical condition and would be expensive to restore, and that it is 
inaccessible and without boat service. No appropriation has eve! 
been granted for administration of the area as a national monument 

For these reasons the Department of the Interior recommends 
abolishment of the Castle Pinckney National Monument. At hearings 


2 ABOLISHING THE CASTLE PINCKNEY NATIONAL MONUMENT 


held on H. R. 3042, it was testified that the Department of the Army 
is willing to accept jurisdic tion and that the Army utilizes the area for 
storage purposes. It was further stated that the principal historical 
associations in Charleston have no objection to the proposed transfer. 
The above-mentioned executive communication is set forth below 


in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, February 13, 1951. 
Hon. Sam RAyBurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of proposed legislation entitled 
““A bill to abolish the Castle Pinckney National Monument and to transfer the 
jurisdiction and control of the lands therein contained to the Secretary of the 
Army, and for other purposes.” 

I respectfully request that this proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

The purpose of this proposed legislation is to abolish the Castle Pinckney 
National Monument, 8S. C., and to return the lands embraced therein to the 
jurisdiction and control of the Secretary of the Army. 

Castle Pinckney National Monument was established by Executive proclama- 
tion of October 15, 1924 (43 Stat. 1968). It was transferred subsequently, by 
reorganization in 1933, from the jurisdiction of the War Department to the 
jurisdiction of this Department. The Monument contains approximately 3}% 
acres of land situated on Shutes Folly Island at the mouth of Cooper River op- 
posite the southern extremity of the city of Charleston, 5. C., and about 1 mile 
distant therefrom. Prior to the establishment of the monument, these lands 
were included within a military reservation under the jurisdiction of the War 
Department. 

No great historical interest has been manifested by the public with regard to 
Castle Pinckney National Monument. At present, the old fort located on the 
land is in very bad physical condition. We believe it would be an unjustifiable 
expense to attempt to restore the fort for future preservation for national monu- 
ment purposes. It is inaccessible and there is no boat service to it. It has been 
of considerable use, however, to the military services for storage purposes. We 
feel that, in the circumstances, the administration of this property belongs logi- 
cally with the Department of the Army. Because of past communications we 
have received from that Department regarding this prospective transfer of juris- 
diction, we believe that Department will agree with this recommendation. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission to the Congress of this proposed legislation. 

Sincerely yours, 
DaLE E. Dory, 
Assistant Secretary of the Interior. 
A BILL To abolish the Castle Pinckney National Monument and to transfer the jurisdiction and control 
of the lands therein contained to the Secretary of the Army, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Castle Pinckney National Monument 
in South Carolina is hereby abolished, and the Government lands and property 
therein contained are hereby transferred to the administrative jurisdiction and 
control of the Secretary of the Army. 


The Committee on Interior and Insular Affairs unanimously 
recommends that H. R. 3042 be enacted. 
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PROYTDING FOR INVESTIGATING THE FEASIBILITY OF ESTABLISH- 
ING A COORDINATED LOCAL, STATE, AND FEDERAL PROGRAM 
IN THE CITY OF BOSTON, MASS., AND GENERAL VICINITY THERE- 
OF, FOR THE PURPOSE OF PRESERVING THE HISTORIC PROPER- 
TIES, OBJECTS, AND BUILDINGS IN THAT AREA 


TJ 


AvGcust 21, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany mn. J Res 254 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H.J. Res. 254 providing for investigating 
the feasibility of establishing a coordinated local, State, and Federal 
program in the city of Boston, Mass., and general vicinity thereof, 
for the purpose of preserving the historic properties, objects, and 
buildings in that area, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
do pass. 

The amendments are as follows: 

Page 1, first line of the second ‘‘Whereas”’ paragraph, insert the 
word “at”? following the words “as well as”’ 

Page 3, line 12, insert the word ‘‘the” following the word “‘by”. 

Page 3, line 13, strike the word ‘‘the” following the word “or”, 
Strike the word “Government” and insert in lieu thereof the word 
“vovernments ’. 

Page 4, line 3, strike the figure “1923” and insert in lieu thereof the 
figure “1949”, 

Page 4, line 16, strike the words “, including printing and binding,”’ 

Page 4, line 17, change the period to a comma and add the words 
“including printing and binding.”’ 


EXPLANATION OF THE BILL 


The purpose of this joint resolution is to establish a commission to 
be known as the Boston National Historic Sites Commission, com- 


posed of seven members, to serve without compensation. Chis 
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commission’s functions would be to make an inventory and analysis 
of historic sites and buildings in Boston, Mass., and the general 
vicinity thereof, and to report to the Congress. 

The study by the commission would permit formulation of : 
coordinated Federal, State, and local program for the better seebierris- 
tion of the many important historical areas and structures in Boston. 

The commission would be composed of one \Lember of the United 
States Senate to be appointed by the President of the Senate; one 
Member of the House of Representatives to be appointed by the 
Speaker of the House; one member to be appointed by the Secretary 
of the Interior; and four persons to be appointed by the President, 
at least one of whom must be a resident of the city of Boston. An 
appropriation of $40,000 is requested to carry out Z provisions of 
the legislation. 

A comparable commission was the Philadelphia National Shrine 
Park Commission, established pursuant to the act of August 9, 1946. 
The report of that commission formed the basis of legislation estab- 
lishing the Independence National Historical Park in Philadelphia 
(act of June 28, 1948; 62 Stat. 1061). Similar commissions preceded 
establishment of the Mount Rushmore Memorial, the Jefferson Memo- 
rial, and the International Peace Memorial. 

The favorable report of the Department of the Interior, set forth 
below in full, further explains the purpose of House Joint Reso- 
lution 254. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 27, 1951. 
Hon. Joun R. Murpvock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpock: Your committee has requested a report on House 
Joint Resolution 254, to provide for investigating the feasibility of establishing a 
coordinated local, State, and Federal program in the city of Boston, Mass., and 
general vicinity thereof, for the purpose of preserving the historic properties, 
objects, and buildings in that area. 

We recommend the enactment of this proposed legislation. 

This joint resolution would establish a commission to be known as the Boston 
National Historie Sites Commission, composed of seven members, to serve without 
compensation. The membership of the commission would comprise the fol- 
lowing: One Member of the United States Senate to be appointed by the President 
of the Senate; one Member of the United States House of Representatives to be 
appointed by the Speaker of the House; one member to be appointed by the 
Secretary of the Interior; and four persons to be appointed by the President, at 
least one of whom must be a resident of the city of Boston. The functions of 
the commission would be to investigate the feasibility of establishing a coordinated 
program in which the Federal Government might cooperate with local and State 
governments and historical and patriotic societies for the preservation and appre- 
ciation by the publie of colonial and Revolutionary historic sites and buildings 
in Boston and the general vicinity thereof. 

In accomplishing these purposes, it would be the duty of the commission to 
make an inventory of the historic sites, buildings, and other historic properties of 
Boston and general vicinity, including comparative real estate costs; to prepare 
an analysis of the existing condition and state of care of such properties; and to 
recommend such programs by the local, State, or Federal Governments and 
cooperating societies for the future preservation, public use, and appreciation of 
such properties as the commission might consider to be in the publie interest. 
The findings of the commission are to be shown in a report containing all of the 
basic factual material which it may obtain from its studies and investigations. 
The report of the commission would be transmitted to the Congress by the 
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Secretary of the Interior. In general, it may be said that the functions of this 
commission would be comparable to those functions which were exercised by the 
Philadelphia National Shrines Park Commission, established pursuant to the 
act of August 9, 1946 (60 Stat. 972). That commission was of great assistance 
to the Congress in obtaining the information which led to the establishment of the 
Independence National Historical Park in the city of Philadelphia by the act of 
June 28, 1948 (62 Stat. 1061 

The Boston area is recognized, of course, as one of the greatest historical regions 
of the Nation. It is, therefore, a logical place for such a study as Is proposed 
Within the city of Boston and in its general vicinity there are many of the most 
important historic sites, buildings, and objects associated with the colonial and 











Revolutionary periods of American h tory Lhese are of incalculable value to 
the Nation, as an inspirational and cultural resource Of major importance are 
those colonial sites associated with the efforts of the colonists to create a liveli 
hood in the new land and their struggles for religious freedon ‘There are also 
outstanding exhibits of colonial architectural craftsmanship. In historic Cam- 
bridge, there remains, for example, that gre: architectural and literary monu 
ment, the Longfellow House, as well as Christ Church, a colonial edifice of out 
standing architectural and ecclesiastical significance. Other unique monuments 
of colonial architecture such as the Peter Tufts House at Medford, and the Herri 
son Gray Otis House in Boston, have long been accorded recognition because of 
their importance in the history of the Nation 

The Boston area is also renowned for its early associatio with the movement 
for the patriot revolt in the eighteenth century Classic Revolutionary <ites 
known to all Americans, are situated in the heart of metropolitan Bostor These 
include the Old State House, an ancient colonia! structure which was witness to the 
early outbreak of patriots in i770 known as the Boston Massacre Also included 
in the area is Faneuil Hall, that uniaue old town hall and public market, one of the 
first colonial structures of academic design, so well remembe red as the Crad! 
Libertv, where many important protest meetings were held by patriots before and 
during the Revolution. The Old North Church, also know: »every America 
is located in this area, where in the classic belfry of the old church, on the eve « 
Lexington and Concord, were hung the signal lanterns immortalized by Lon 
fellow in the phrase “* * * = one if by land and two if by sea 

In the historic environs of Boston lies the famous Lexington and Coneord 
Road, with associated colonial sites and buildings, scenes of t! valor of the 
Minute Men at Lexington. On the heiehts of Breed’s Hill, in Charlestow = the 
site commemorated as the Battle of Bunker Hill, where in 1775 American pat? 
made a brilliant stand From a similar height to tl uith of Bosto it De 
chester, Washington’s Revolutionary Arm 1776, for 1 e evacuation ¢ 


Boston by the British, never again to return to Massachusetts soil, b: 
about the successful culmination of the first great Revolutionary canipa 

The State and local governments and the historical and patriotic societie 
Boston and vicinity have displayed much initiative in their efforts to pre 
with very limited resources, a number of the great colonial and Revol 
historic sites and buildings existing in that area. Much remains to be done to 
assist in the preservation and coordinated public use of these properties. We 
anticipate that the commission will be enabled, with the assistance of these loca 
groups and organizations, to make the type of comprehensive study wh 
justified in that particular area in a comparatively short time If th 
we believe that a very commendable service to the Nation will be accomplished 

It has become generally recognized by the public, and by the Congress as well 
that the historical properties of the Nation are one of its most important he 


is is done, 


which contribute to the national welfare, through education and patrioti¢ inspira- 
tion. In times such as the present it is important to focus national atte ic 
upon the basic traditions of our historical heritage The study that would be 
undertaken by this commission is, therefore, one that we br ieve Ww be we 
worth the effort in the results that may be anticipated. 

We have been advised DV the Bureau of the Budget that there is no objec Oo 


to the submission of this report to your committer 
Sincerely yours, 
Mastin G. Wurtt 


Acting Ass fant Se retary of the IT nte 


KEnactment of House Joint Resolution 254 is recommended by the 
Committee on Interior and Insular Affairs 
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AMENDING THE HAWAIIAN ORGANIC ACT RELATING 
TO QUALIFICATION OF JURORS 


Avausr 21, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
{To accompany H. R. 4708] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4798) to amend the Hawaiian Organic Act 
relating to qualification of jurors, having considered the same, report 
favorably thereon without amendment and recommend that the bill 


do pass. 
EXPLANATION OF THE BILL 


H. R. 4798 would amend section 83 of the Hawadiian Organic Act 
to permit women to serve as jurors in the Territory of Hawaii. No 
expenditure of Federal funds is required. 

Forty States of the Union, plus the District of Columbia and the 
Territory of Alaska, allow women to serve on juries. Extension to 
the Territory of Hawaii of the principle and spirit of the nineteenth 
amendment to the Constitution appears logical and desirable. 

Similar legislation has been requested previously by the Territorial 
Legislature and Joint Resolution 24, enacted by the legislature in its 
regular session of 1951, again petitions the Congress to remove the 
present discrimination against women jurors in Hawaii, At hearings 
held on this bill it was testified that the people of the Territory gener- 
ally feel that women should be permitted to serve as jurors and strongly 
favor the enactment of such legislation. 

A favorable report has been received from the Department of the 


Interior and is as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., August 20, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 4798, a bill to amend the Hawaiian Organic 
Act relating to qualification of jurors. 

I recommend that H. R. 4798 be enacted. 

H. R. 4798 would amend section 83 of the Hawaiian Organic Act (31 Stat. 
141, 157; 48 U. 8. C., 1946 edition, sec. 635) by deleting the word ‘“‘male.”” The 
purpose of H. R. 4798.i8 to permit women to serve as jurors in the Territory of 
Hawaii. This legislation is a logical extension and implementation of the prin- 
ciple and spirit of equality which inspired the adoption of the nineteenth amend- 
ment enfranchising women. Congress has already recognized the validity of 
such a proposal by enacting legislation extending to women in the District of 
Columbia the right to serve as jurors (act of February 26, 1927, 44 Stat. 1249). 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 4798. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets and the new matter proposed to be inserted in italics: 


An Act To ProvipE A GOVERNMENT FOR THE TERRITORY OF Hawati (31 Star. 
141, 157, Sec. 83; 48 U.S. C., 1946 Ep., Sec. 635) 


Sec. 83. That the laws of Hawaii relative to the judicial department, including 
civil and criminal procedure, except as amended by this Act, are continued in 
force, subject to modification by Congress, or the legislature. The provisions of 
said laws or any laws of the Republic of Hawaii which require juries to be com- 
posed of aliens or foreigners only, or to be constituted by impaneling natives of 
Hawaii, only, in civil and criminal cases specified in said laws, are repealed, and 
all juries shall be constituted without reference to the race or place of nativity 
of the jurors; but no person who is not a [male] citizen of the United States 
and twenty-one years of age and who cannot understandingly speak, read, and 
write the English language shall be a qualified juror or grand juror in the Ter- 
ritory of Hawaiw. No person shall be convicted in any criminal case except 
by unanimous verdict of the jury. No plaintiff or defendant in any suit or 
proceeding in a court of the Territory of Hawaii shall be entitled to a trial by a 
jury impaneled exclusively from persons of any race. Grand juries may be drawn 
in the manner provided by the Hawaiian legislature, and shall sit at such times 
as the circuit judges of the respective circuits shall direct; the number of grand 
jurors in each circuit shall be not less than thirteen, and the method of the pres- 
entation of cases to said grand jurors shall be prescribed by the supreme court 
of the Territory of Hawaii. The several circuit courts may subpoena witnesses 
to appear before the grand jury in like manner as they subpoena witnesses to 
appear before their respective courts. 
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Avaust 23, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Roprno, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 83] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 83) for the relief of James E. Willcox, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

The facts will be found fully set forth in Senate Report No. 535, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 





[S. Rept. No. 535, 82d Cong., Ist sess.] 
STATEMENT 


On June 28, 1950, a German national in the employ of the Department of the 
Army, while driving a %4-ton Army truck on official business and within the scope 
of his employment with the Department of the Army, ran over and fatally injured 
Patricia Ann Willcox, aged 2 years and 3 months, in the driveway of the vard of 
her parents’ home. ‘The Army vehicle had been used to carry a workman and his 
tools to the house to perform some repair work. The truck had been backed into 
the driveway and parked so that the workman could unload the tools After the 
workman finished his job, he loaded the tools on the truck and went to the house 
to get the job ticket signed. ‘The truck driver started the vehicle and slowly 
drove out of the yard to await the return of the workman. In driving out of the 
yard the truck ran over and killed the daughter of Lieutenant Willcox. 


Upon investigation of the accident by the Department of the Army, it was dis- 
closed that the driver had seen the child playing in the vard a few minutes earlier 
and that he made no attempt to ascertain her whereabouts at the time he drove 
the vehicle toward the gate of the driveway. Investigation also disclosed that 


cab 


Visibility, especially to the left side of the driver, was very poor due to the 
paneling on the side of the truck, which paneling was unauthorized 

It is not known exactly how Patricia Ann came to be in the vicinity of the Army 
vehicle. The investigators speculated that what probably happened was that 


Patricia Ann was playing in the backyard and heard the motor of the Army 
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vehicle start and ran around the side of the house to the left side of the vehicle 
as it was pulling out of the yard. From that position, she in some way came under 
the left rear wheel of the vehicle and was run over. 

The Department of the Army in its report on this bill cites a quotation from 
Blashfield, Cyclopedia of Automobile Law and Practice (permanent ed.), volume 6, 
section 3361: 

““4 motorist driving on the premises of another must use reasonable care to 
avoid injuring persons thereon, and reasonable care should be commensurate 
with the dangers to be anticipated. The exercise of due caution may require 
the driver to give ample warning of his approach, and if he has reason to expect 
children to be playing thereabout, he should take every reasonable caution for 
their safety.”’ 

The Department of the Army further states that after consideration of all the 
evicence in this case, it is of the opinion that it may fairly be said that the driver 
of the Army vehicle did not exercise every reasonable precaution for the safety of 
the child he knew to be playing about the yard of the Willcox home, and therefore 
did not exercise reasonable care commensurate with the danger to which the child 
Was exposed by the moving vehicle. 

‘he Department further points’ out that while Lieutenant Willcox has no 
remedy under the Federal Tort Claims Act, as amended, for the reason that the 
accident which resulted in the death of his minor daughter oecurred in a foreign 
country, it seems clear that if he were able to sue under the Federal Tort Claims 
Act he would be able to recover for the reason that the evidence shows that the 
death of his daughter was caused by the negligence or wrongful omission on the 
part of the driver of the Army truck who was acting within the scope of his em- 
ployment. The Department further states that it has no objection to the enact- 
ment of the bill, as amended. The Department of Justice in its report on this 
bill concurs with the views of the Department of the Army. 

The committee recommends favorable consideration of this legislation. It 
accepts the finding of negligence on the part of a Government employee by that 
Department, and it feels that an award in a reasonable amount should be paid to 
the parents of this child because of that negligence. The committee, however, 
in view of awards made for the deaths of small children in other cases, believes 
that the amount provided in this bill is somewhat excessive and it therefore agrees 
with the Department of the Army that the award should not exceed $5,265 
($5,000 for the death; $265 for the expenses incurred incident to burial). 

Attached to this report and made a part thereof is the report of the Department 
of the Army on this proposed legislation. 


APRIL 9, 1951. 
The honorable the ATTORNEY GENERAL, 
Washington, D. C. 

Dear Mr. AtrorRNEY GENERAL: Reference is made to your letter with which 
you enclosed a copy of 8. 83, Eighty-second Congress, a bill for the relief of First 
Lt. James E. Willcox. You state that the Senate Committee on the Judiciary 
has requested the Department of Justice to submit a report on this bill and has 
advised that if reports are necessary from other sources they will be secured by 
your Department and submitted along with your report to the committee. You, 
therefore, request the comments of this Department on 8. 83. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to First Lieutenant 
James E. Willeox, of 2647 Southwest Thirty-third Court, Miami, Fla., the 
sum of $10,000 in full satisfaction of his claim against the United States for eom- 
pensation for the death of his infant daughter, Patricia Ann Willeox, who died 
as a result of injuries received when she was struck by a United States Army 
truck in Munich, Germany, on June 29, 1950.” 

On June 28, 1950, Heinrich Vierlinger, a German national and employee of the 
Department of the Army, while driving a 34-ton Army truck on official business 
and within the scope of his employment with the Department of the Army, 
ran over and fatally injured Patricia Ann Willeox, 2 years and 3 months of age, 
in the driveway of the yard at No. 5 Rabenkopfstrasse, Harlaching, Munich, 
where she was living with her family. The Army vehicle had been used to carry 
a workman and his tools to the house, occupied by First Lt. James E. Willeox and 
his family, to perform some repair work. The truck had been backed into the 
driveway and parked so that the workman could unload his tools. At about 
3:45 p. m. the workman finished his job, loaded the tools on the truck, and went 
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to the house to get the job ticket signed. The truck driver started the vehicle 
and slowly drove out of the vard to await the return of the workman. In driving 
out of the yard the truck ran over and killed the little girl. 

In a sworn statement, dated June 28, 1950, Heinrich Vierlinzer, the driver of 
the Army truck involved in this accident, stated: 

“On June 28, 1950, at approximately 1600 hours (4 p. m. | was driving the 
34-ton truck WD No. 283717 on an official trip for the Harlaching Utilities. I 
had taken a locksmith with tools and oxygen bottles to the home of Lieutenant 
Willcox at No. 5 Rabenkopfstrasse. I had parked my ear in the yard of the 
premises at the corner of the house. After the locksmith had finished his work 
and we had put the tools on the vehicle he went to the back of the house to tell 
the maid that’ we were finished and were leaving. In the meantime I started 
slowly toward the gate of the driveway. I was driving at a speed of approxi- 
mately 1 mile per hour in the middle of the driveway. When I started my lane 
was completely open and I did not see any person in the yard. When I was 
shortly in front of the gate, the locksmith called from behind for me to stop. I 
saw that he was picking up a child from the ground and stopped. The child 
had been lying approximately 3.5 meters from the place where my car had been 
parked. How she got there and how I had hit her I do not know, neither does 
anyone else. Immediately afterward an American civilian game who wrapped 
a blanket around the child and drove her away in a C-car. 

“When I arrived at the premises I backed up into the driveway until about 
at a level with the corner of the house. I started before the locksmith had got 


into my vehicle because he was supposed to close the gate behind my car. When 
I and the locksmith were loading the tools and oxygen bottles into the truck I 
saw the child on the lawn in the back of the house. That was approximately 


5 to 10 minutes before I started. I did not see the child at any other time before 
or after that until I was called to by the locksmith after the child was hit.”’ 

The workman taken to the Willcox home was Herbert Schlaak. In a sworn 
statement, dated June 28, 1950, he stated: 

“On June 28, 1950, at approximately 1500 hours (3 p. m.) I got the order to go 
to No. 5 Rabenkopfstrasse and to weld the railing of the stairs to the basement. 
I went there in a 44-ton truck and took my welding material along. I unloaded my 
tools and finished my work in approximately one-half hour. Then the driver came 
into the house and together with him I put the tools into the truck. I then went 
back into the house and told the maid that I had finished my work. When I came 
out of the house the truck had started slowly in the meantime and then I saw the 
child lying in the middle of the lane on the ground. I immediately called out for 
the driver who still was driving slowly toward the exit. Finally he heard me and 
stopped. In the meantime I had picked up the child and put her on the lawn. 
The driver was terribly excited and could not explain how it could happen. He 
had not seen the child at all before. I called the maid, she came, wrapped two 
blankets around the child and left. We then waited until the military police 
arrived and then drove back to the office. 

“When we arrived the %-ton truck backed into the garden and after I had 
finished my work and put my tools back into the truck it drove out of the yard 
going straight ahead. I did not hear the child cry.” 

At the time of the accident the only members of the Willcox household at home, 
besides Patricia Ann Willcox, were a German maid, Edeltraut Machnik, and a 
l-year-old baby. On June 28, 1950, in a sworn statement given by the maid she 
stated: 

“The worker came alone first on bicycle to check work and said he must come 
back with tools in truck. The utilities truck arrived at about 1500 [3 p. m.] with 
one worker and one driver. After completing the work they were ready to leave 
about 1545 [3:45 p. m.|. They put their tools in truck. I was on the porch on 
opposite side of house from driver with baby. Patricia Ann was in the yard 
playing. I did not hear the truck when it left after bringing the tools or when 
it came back to get the tools and worker. I signed the work job ticket before 
the truck arrived the second time. I heard some one holler, I believe it was the 
workman and when I came around back corner of house | saw the workman 
carrying Patricia, she had blood coming out of her mouth and when she was laid 
down she gasped and then did not breathe any more.”’ 

Actual expenses were incurred by Lieutenant Willcox in connection with the 
death of his daughter in the amount of $265. These expenses are itemized as 
follows: 
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Embalming done at Munich, Germany, by the Army ‘ $10 

Casket bought at Munich, Germany, through the Army 59 

Burial expenses, Clark’s Funeral Home, Hawkinsville, Ga__ _ - 196 
Total 265 


The evidence in this case fairly establishes that the driver of the Army vehicle 
was driving forward slowly out of the yard at the Willcox home at the time of the 
accident. From an investigation made on the date of the accident it appears that 
what probably happened was that Patricia Ann was playing in the back vard and 
heard the motor of the Army vehicle start and ran around the side of the house 
and to the left side of the vehicle as it was pulling out of the yard. From that 
position she in some way came under the left rear wheel of the vehicle and was 
run over. There was no indication of a fast start or a fast stop by the truck. 

In Blashfield, Cvelopedia of Automobile Law and Practice (permanent ed. 
it is stated in volume 6 at section 3361 that: 

‘A motorist driving on the premises of another must use reasonable care to 
avoid injuring persons thereon, and reasonable care should be commensurate with 
the dangers to be anticipated. The exercise of due caution may require the driver 
to give ample warning of his approach, and if he has reason to expect children to 
be playing thereabort, he should take every reasonable caution for their safety.’’ 

Courts of the United States, in applying the general rule of law that the driver 
of a motor vehicle on the premises of another must use reasonable care commen- 
surate with the dangers to be anticipated, have uniformly held that where the 
driver has seen a child playing about a family vard where he has parked his 
vehicle, he should, before he starts, thoroughly investigate the possibility of the 
child having wandered in front of the vehicle (Cunningham et al. v. Subiett’s 
Administrator (306 Ky. 701; 208 S. W. (2d) 590); Gorzeman et al. v. Artz. (13 Cal, 
App. (2d) 660; 57 P. (2d) 550); Cambou v. Marty (98 Cal. App. 598; 277 P. 365).) 

After a careful consideration of all of the evidence in this case the Department 
of the Army is of the opinion that it may fairly be said that the driver of the Army 
vehicle did not exercise every reasonable precaution for the safety of the child 
he knew to be playing about in the yard of the Willcox home and therefore did not 
exercise reasonable care commensurate with the danger to which the child was 
exposed by the moving vehicle. 

Lieutenant Willcox has no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U.S. C. 931), as revised and codified by the act of June 28, 1948 (62 Stat. 
933), as amended (28 U. S. C. 1346 (b)), for the reason that the accident which 
resulted in the death of his minor daughter occurred in a foreign country (62 Stat. 
984: 28 U.S. C. 2680 (k)). There is no other statute under which he may recover 
damages on account of said death. It seems clear, however, that if he were other- 
wise able to sue the United States under the Federal Tort Claims Act, he would 
recover for the reason that the evidence shows that the death of his daughter was 
caused by the negligence or wrongful omission on the part of the driver of the 
Army truck who was acting within the scope of his employment. 

It is the opinion of this Department, based upon awards which have been made 
for the deaths of small children in other cases, that the amount proposed in this 
bill is somewhat excessive and that the award should not exeeed $5,265 (85,000 for 
the death and $265 for the expenses incurred incident to burial). The Depart- 
ment of the Army, therefore, would have no objection to the enactment of this bil! 
if it were amended to provide for an award in that amount. 

The evidence shows that Patricia Ann Willcox was killed on June 28, 1950, 
not June 29, 1950, as stated in the bill. 

Sincerely yours, 


ARCHIRALD S. ALEXANDER, 
Acting Secreta y of the Arn y 
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RICHARD J. WALLING 


Avaust 23, 1951.—Committed to the Committee of the Whole Hou 


order d to be pDrinte | 


Mr. Dononvr, from the Committee on the Judiciary, submitted the 


the following 


REPORT 


|} io accompany Ss. 495 


The Committee on the Judiciary, to whom was referred the bill 
(S. 495) for the relief of Richard J. Walling, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 
Kightv-second Congress, which is appended heret 
this report. Your committee concurs in the 
Senate. 


57 
yand made a part of 
recommendation of the 
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Che bill, as ded, proposes an award of $1,000 to Richard J. W 
Jerome, Idaho, in full settlement of all elai peal the United States for e 
damages sustai 1 by him as the result of his wrongful arrest by a1 nibe ( 
United States Army on April 14, 1948, and his confinement by the At n 
that date to August 13, 1948, when } 1 member \ t 
to its Jurisdiction. 


The amendment proposed hereinabove has been adopted by the committee 
upon the recommendation of the Department of the Army, 
accuracy. 

The claimant, Richard J. Walling, served in the United States Navy from 
October 6, 1944, until April 6, 1946, when he received an honorable dischar 
In the latter part of February 1948 Mr. Walling 
United States Army Accordingly, he went 


in the interest of 


‘contemplated enlisting in the 
g| we to Fort Douglas. Utah. where he 
comp!) ‘ted some of the processing necessary for « nlistment in the Regular Army 


taking both the physical and mental examit atia ms and executing an 


iistment 
record. Upon learning that there were no quarters available for his dependents 
at ihe post to which he was to be initiallv assigned, Mr. Walling changed his mind 
1d decided not to enlist in the Army, and did not take the oath of enlistm 
"naawee the militarv personnel in the enlistment office at Fort Douglas th it 
that he did take the oath of enlistment Therefore, the United States Army and 
Unit d Sta ‘s Air Foree Recruiting Service, | rmountain Distriet, Fort Douglas 


Utah, issued Special Order No. 45, dat d Febr larv 28, 19-48, assigni Mir. Wa 


IQ 
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to the Fourth Infantry Division, Fort Ord, Calif., for processing and disposition 
effective March 8, 1948. Mr. Walling accompanied two other men similarly 
assigned to the railroad station in Salt Lake City, Utah. He then informed the 
soldier in charge of their group that he had not taken the oath of enlistment and 
that he was going to call the recruiting station to take care of the matter. There- 
fore, the other men went to Ford Ord without him. Mr. Walling did not return 
to the recruiting station, but instead he returned to his home in Jerome, Idaho. 

On April 14, 1948, Mr. Walling was arrested by representatives of the Army 
and returned to military custody at Fort Douglas, Utah. Subsequently, he was 
sent to Ford Ord, where he was confined and charged with being absent without 


leave from Marcel &, 1948, to Anril 14, 194s On August 5, 1948, he wos tried by 
a general court mortise! Fort Ord. Att) ’s tris” be entered les the juris- 
diction of the court mertial for the reason (hat he had never taken the oath of 


enl’stment and hence was not a member of the military service and, therefore, 
was not subject to military court martial. The court martial heard evidence 
on this plea and the plea wes sustained on August 5, 1948, on the ground that there 
wes not sufficient evidence to prove a valid enlistment in the Army. 

Since the court martial sustained the plea in bar to the jurisdiction of the court, 
it is clear that Mr. Walling had not become a member of the Army on February 
28, 1948, and his subsequent arrest and incarceration, though in good faith and 
upon some cause, were illegel. Prior to his arrest by the military authorities 
Mr. Walling was employed es a retail clerk in a department store in Jerome, 
Idaho, at approximately $60 per week. 

The Department of the Army, in reporting on this bill, states that it believes 
that under the peculiar circumstances in this case claimant is entitled to compen- 
sation for the damages he has sustained by reason of his illegal arrest and con- 
finement. It observes that considering the length of time for which this claimant 
was confined, the embarrassment which he has suffered, and the earnings he has 
lost by reason of his confinement, the proposed award of $1,000 is fair and reason- 
able. Accordingly, the Department of the Army states that it has no objection 
to the enactment of this bill. 

Mr. Walling has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
29 U.S. ©. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933), 
as amended (28 U.S. C. 1346 (b)), for the reason that said act specifically provides 
that the provisions thereof shall not apply to any claim arising out of false arrest 
or imprisonment (62 Stat. 984; 28 U.S. C. 2680). There is no other statute under 
which his claim may be paid. 

In view of the circumstances as related above, the committee recommends 
favorable consideration of the bill (S. 495). 

Appended hereto and made a part of this report is the letter dated March 2, 
1951, to the Attorney General from the Secretary of the Army, reporting the facts 
in this case and stating that the Department of the Army has no objection to 
enactment of this bill. By letter dated May 17, 1951, the Deputy Attorney 
General, Mr. Pevton Ford, advised Hon. Pat McCarran, chairman of the com- 
mittee, that the Department of Justice concurs in the views of the Department 
of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 2, 1951. 


The honorable the ArroRNEY GENERAL, 
Washington, D.C. 

Drar Mr. ArrorNEY GENERAL: Reference is made to your letter in which 
vou enclosed a copy of S$. 495, Eighty-second Congress, a bill for the relief of 
tichard J. Walling. You state that the Senate Committee on the Judiciary has 
requested the Department of Justice to submit a report on this bill and has 
advised that if reports are necessary from other sources they will be secured by 
vour Department and submitted along with your report to the committee. You, 
therefore, request the comments of the Department of the Army on 8. 495. 

This bill would authorize and direct the Secretary of the Treasury “to pay, out 
of any money in the Treasury not otherwise appropriated, to Richard J. Walling, 
of Jerome, Idaho, the sum of $1,000, in full satisfaction of his claim against the 
United States for wages lost and debts incurred as a result of his erroneous con- 
finement by the United States Army from April 14, 1948, to August 13, 1948, 
though he was not a member of the Army nor subject to its jurisdiction.” 

The records of the Department of the Army show that Richard J. Walling was 
born in Jerome, Idaho, on August 14, 1927. He served in the United States 
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Navy from October 6, 1944, until April 6, 1946, when he received an honorable 
discharge. In the latter part of February 1948 Mr. Walling contemplated 
enlisting in the United States Army. Accordingly, he went to Fort Douglas, 
Utah, where he completed some of the processing necessary for enlistment in the 
Regular Army, taking both the physical and mental examinations and executing 
an enlistment record. Upon learning that there were no quarters available for 
his dependents at the post to which he was to be initially assigned, Mr. Walling 
changed his mind and decided not to enlist in the Army and did not take the oath 
of enlistment. However, the military personnel in the enlistment office at Fort 
Douglas thought that he did take the oath of enlistment. Therefore, the United 
States Army and United States Air Force Recruiting Service, Intermountain 
District, hort D: uglas, Utah, issue’ Special Orders No. 45, dated February 27, 
1948, assigning Mr. Walling to the Fourth Infantry, Division, Fort Ord, Calif., 
for processing and disposition, effective March 8, 1948. Mr. Walling accompanied 
two other nen similarly assigned to the railroad station in Salt Lake City, Utah. 
He then informed the soldier in charge of their group that he had not taken the 
oath of enlistment and that he was going to call the recruiting station to take 
care of the matter. Therefore, the other men went to Fort Ord without him. 
Mr. Walling did not return to the recruiting station, but instead he returned to 
his home in Jerome, Idaho. 

On April 14, 1948, he was arrested by representatives of the Army and returned 
to military custody at Fort Douglas, Utah. Subsequently, he was sent to Fort 
Ord, where he was confined and charged with being absent without leave from 
March 8, 1948, to April 14, 1948. On August 5, 1948, he was tried by a general 
court martial at Fort Ord. At this trial he entered a plea to the jurisdiction of 
the court martial for the reason that he had never taken the oath of enlistment 
and hence was not a member of the military service and, therefore, was not 
subject to military court martial. The court martial heard evidence on this 
plea and the plea was sustained on August 5, 1948, because there was not suffici- 
ent evidence to prove a valid enlistment in the Army. 

Mr. Walling was confined from April 14, 1948, to August 13, 1948. Prior to 
his arrest by the military authorities Mr. Walling was emploved as a clerk in 


a ih 


the J. C. Penney Co. storein Jerome. His wages as a retail clerk were approxi- 
mately $60 a week. 

Since the court martial sustained the plea in bar to the jurisdiction of the 
court, it is clear that Mr. Walling had not become a member of the Army on 
February 28, 1948, and his subsequent arrest and incarceration, though in good 
faith and upon some cause, were illegal. 


While the United States is not legally responsible for the damages which have 
. I 
been sustained by Mr. Walling because of his unlawful arrest and confinement, 


t 

it is believed that under the circumstances in this case the claimant is entitled to 
compensation for the damages he has sustained by reason of such illegal arrest 
and confinement. Considering the length of time for which this claimant was 
confined, the embarrassment which he has suffered, and the earnings he has 
lost by reason of his confinement, it is the view of the Department of the Army 
that the proposed award of $1,000 provided in S. 495 is fair and reasonable 
Accordingly, the Department of the Army has no objection to the enactment 
of this bill. 

For the purpose of accuracy it is recommended that if this bill is favorably 
considered by the Congress, the text thereof be amended to read as follows: 

‘Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Richard J. Walling, of Jerome, Idaho, the sum of 
$1,000, in full settlement of all claims against the United States for the damages 
sustained by him as the result of his wrongful arrest by a member of the United 
States Army on April 14, 1948, and his confinement by the Army from that date 
to August 13, 1948: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 


exceeding $1,000.” 
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Mr. Walling has no remedy under the Federal Tort Claims Act (60 Stat. 848; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933), 
as amended (28 U.S. C. 1346 (b)), for the reason that said act specifically pro- 
vides that the provisions thereof shall not apply to any claim arising out of false 
arrest or imprisonment (62 Stat. 984; 28 U.S. C. 2680). There is no other statute 
under which his claim may be paid. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


a 
VY 
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Aucust 23, 1951.—Committed to the Committee of the Whole House and ordered 


to be printed 


SU 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany 8. 665] 


The Committee on the Judiciary to whom was referred the bill 
(S. 665) for the relief of D. Lane Powers and Elaine Powers Taylor, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

A similar House bill passed the House in the Eightieth and Eighty- 
first Congresses and no action taken by the Senate. The facts will be 
found fully set forth in Senate Report No. 575, Eighty-second Congress 
which is appended hereto and made a part of this report. 


Your 
committee concurs in the recommendation of the Senate. 


[S. Rept. 575, 82d Cong., Ist sess.] 

The purpose of the proposed legislation is to pay the sum of $552 to D. Lane 
Powers, and to pay the sum of $2,117 to Elaine Powers Taylor, both of Trenton, 
N.J.,in full settlement of all claims against the United States for property damage, 
personal injuries, pain and suffering, and disfigurement sustained, and medical 
and hospital expenses sustained as the result of an accident involving a United 
States Army vehicle, on State Highway No. 33 in East Windsor Township, 
Mercer County, N. J., on June 10, 1945. 


STATEMENT 


It appears that on June 10, 1945, at about 12:15 a.m., an Army weapons carrier 
was parked without lights on State Highway No. 33 near what 
Paul’s Inn, facing south in the north-bound traffic lane. At the same time a 
1941 Chevrolet coupe, owned by D. Lane Powers, of Trenton, N. J., operated 
with his permission by an enlisted man of the Navy, and in which Mr. Powers’ 
daughter, Miss Elaine Powers, was riding as passenger, was proceeding north 
on said highway at a speed of approximately 30 miles per hour, approaching 
Paul’s Inn. The driver of the civilian automobile was momentarily blinded by 
the lights of a south-bound vehicle and did not sec 
carrier until he was only 30 feet from it. 


is known as 


» the unlighted Army weapons 
He attempted to avoid an accident 
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by swerving to his left, but the right front bumper of the Chevrolet crashed into 
the right front bumper of the Army weapons carrier. As a result of the accident 
the civilian automobile was damaged beyond economical repair, the enlisted man 
and Miss Powers received personal injuries and were removed from the scene of 
the accident by ambulance to the Mercer Hospital. 

The enlisted man’s injuries consisted of a fracture of the left forearm, while 
Miss Powers’ injuries consisted of multiple lacerations and abrasions of the face 
and body and some damage to her teeth. The enlisted man received no treatment 
at the Mercer Hospital, but was transferred to a naval installation for the treat- 
ment of his injuries. 

The War Department in its report dated March 4, 1947, states: ‘‘The evidence 
in this case fairly establishes that the collision and resulting damage to Mr. 
Powers’ automobile and the personal injuries sustained by Pharmacist’s Mate 
Taylor and Mrs. Elaine Powers Taylor were solely by the negligence of the en- 
listed man who was operating the Army vehicle which was involved in the collision 
in leaving it parked on the highway without lights or other signals to warn ap- 
proaching traffic of its presence.” 

The War Department further states that the enlisted man was on authorized 
leave and his injuries were taken care of under naval regulations and was opposed 
to any relief that might be granted him. 

Attached hereto and made a part of this report is a letter received in connection 
with a similar bill of the Eightieth Congress: 

Marcu 14, 1947. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Micuener: Further reference is made to your letter of February 21, 
1947, enclosing a copy of H. R. 1093, Eightieth Congress, a bill for the relief of 
D. Lane Powers, Elaine Powers Taylor, and Monroe W. Taylor, and requesting a 
report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay 
out of any money in the Treasury not otherwise appropriated, the sum of $992.90 
to D. Lane Powers, to pay the sum of $4,337.12 to Elaine Powers Taylor, and 
to pay the sum of $500 to Monroe W. Taylor, all of Trenton, N. J., in full settle- 
ment of all claims against the United States for property damage, personal in- 
juries, hospital and medical expenses sustained as the result of an accident involv- 
ing a United States Army vehicle along a highway in East Windsor Township, 
Mercer County, N. J., on June 10, 1945.”’ 

On June 9, 1945, at about 8:30 p. m.; T. 5g James F. Hammock, Three Thou- 
sand Three Hundred Sixty-fourth Quartermaster Truck Company, Camp Kilmer, 
N. J., took a locked %-ton Army weapons carrier from an Army bivouac area near 
Whiting, N. J., without authority and, after disconnecting and crossing the igni- 
tion wires in order to start the motor, proceeded on a purely personal mission of 
his own to a roadhouse known as Paul’s Inn on State Highway No. 33 near 
Hightstown, N. J., about 40 miles from the bivouac area. On June 10, 1945, at 
about 12:15 a. m., the Army weapons carrier was parked without lights on said 
highway near Paul’s Inn facing south in the north-bound traffic lane. At the 
same time a 1941 Chevrolet coupe, owned by D. Lane Powers, 935 Bellevue 
Avenue, Trenton, N. J., operated with his permission by Pharmacist’s Mate 
Third Class Monroe W. Taylor, United States Navy, and in which Mr. Powers’ 
daughter, Miss Elaine Powers, was riding as a passenger, was proceeding north 
on Highway No. 33 at a speed of approximately 30 miles an hour, approaching 
Paul’s Inn. The driver of the civilian automobile was momentarily blinded by 
the lights of a south-bound vehicle and did not see the unlighted Army weapons 
carrier until he was only about 30 feet from it. He attempted to avoid an 
accident by swerving to his left, but the right front bumper of the Chevrolet 
crashed into the right front bumper of the Army weapons carrier. As a result of 
the accident the civilian automobile was damaged beyond economical repair. 
Pharmacist’s Mate Taylor and Miss Elaine Powers received personal injuries 
and were removed from the scene of the accident by ambulance to the Mercer 
Hospital. Pharmacist’s Mate Taylor’s injuries consisted of a fracture of the 
left forearm, while Miss Powers’ injuries consisted of ‘multiple lacerations and 
abrasions of the face and body and some damage to her teeth. Pharmacist’s 
Mate Tavlor apparently received no treatment at the Mercer Hospital but was 
transferred to a nat os installation for the treatment of his injuries. He was 
returned to duty on July 27, 1945. It appears that Pharmacist’s Mate Taylor 
was married to Miss Powe ‘rs some time between the date of the accident and July 
16, 1945. 
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Pharmacist’s Mate Taylor was discharged from the United States Navy on 
October 26, 1945. On May 29, 1946, Capt. Robert H. Null, Medical Corps, 
United States Army, examined Mr. Taylor and submitted the following findings 
with respect to the condition of his left arm which was fractured in the accident 
on June 10, 1945: 

“Slight atrophy of muscles, left forearm, no apparent loss of motion of wrist or 
elbow in any direction. Distal end of ulna somewhat deformed on pronation 
and internal rotation of left hand. Minimal weakness of left hand noted on 
comparison with right. 

“X-ray, left wrist and forearm: ‘Examination of the left forearm shows evidence 


of an old, well-healted fracture, lower third of the radius. The fragments are in 
fairly good position and alinement. There is slight tissue atrophy noted around 


the wrist joint.’ ”’ 

Miss Elaine Powers appears to have been discharged from the Mercer Hospital 
to her home on June 10, 1945. She was subsequently treated by Dr. Carlisle 
C. Bastian and Dr. Jack B. Miller, of 22 Central Park South, New York, N. Y. 
The following statement concerning her injuries was made by Dr. Miller 
March 12, 1946: 

“T examined Miss Elaine Powers following her automobile accident, June 10, 
1945, and found she had sustained severe lacerations of the anterior part of her 
mouth and lips. The upper right cuspid was broken and the bony process around 
the tooth was fractured, which subsequently necessitated the removal of this 
tooth. Her anterior bridge work was completely smashed and had to be entirely 
reconstructed,” 

On May 31, 1946, Mrs. Elaine Powers Taylor was examined by Capt. William 
T. Wheeler, Medical Corps, United States Army, Chief, Dispensary Service, 
Fort Dix, N. J., and by First Lt. William P. Spencer, Medical Corps, who made 
the following report of their examination: 

“The results of the examination of Elaine Powers Taylor * * * confirm 
by history and inspection the presence of those injuries incurred in automobile 
accident June 10, 1945 * * * namely: I-inch laceration across left eyebrow, 
multiple lacerations through right upper lip, one-quarter-inch laceration through 
lower lip, superficial lacerations in the gums of upper teeth, multiple superficial 
scratches all over right side of face, bruises over right shoulder, abr: 
both knees, abrasions on left thigh. 

“Tt is our opinion that no functional disability exists; but permanent facial 
disfigurement of mild nature is present as a result of the lacerated wounds and 
scratches.” 

At the time of the accident Pharmacist’s Mate Taylor and Miss Elaine Powers 
were each 21 vears of age and no one was dependent upon either of them for 
support. Neither of them lost any earnings as a result of the accident. The 
records of the War Department do not disclose that any medical or hospital 
expenses were incurred for the treatment of Pharmacist’s Mate Taylor’s injuries. 

The following itemized statement of the medical and hospital expenses incurred 
for the treatment of Elaine Powers was submitted by her father, D. Lane Powers: 


Ol 


asions over 


June 13, 1945: Dr. Carlisle Bastian and Dr. Jack B. Miller $95. 00 
June 18, 1945: 
Mercer Hospital, care and ambulance 12. 60 
Mrs. Grace Herbert, nurse—72 hours’ duty 63. 00 
June 14, 1945: Miss Edith L. Case, nurse—48 hours’ duty 12. 00 
Sept. 1, 1945: Dr. Irvin Levy 50. 00 
June 11, 1945: W. Seott Tavlor Drug Store, drugs 11. 60 
June 29, 1945: Highstown Engine Co., ambulance 15. 00 
Aug. 1, 1945: Dr. Maleolm Wallace Carr 10. 00 
July 31, 1945: Dr. Jack B. Miller 10. 00 
June 30-Sept. 20, 1945: 
12 trips, Philadelphia to New York, at $4.66 a round trip 55. 92 
Taxi fares, each trip, at $2.50 30. 00 
Meals 12. 00 
Oct. 15, 1945: Dr. Jack B. Miller 100. 00 
Total S37. 12 


It appears that all of the foregoing expenses were paid by D. Lane Powers. He 
states that of that amount the sum of $720.12 was received by him as the proceeds 
of an accident insurance policy which he carried for his daughter 








4 D. LANE POWERS AND ELAINE POWERS TAYLOR 


The records of the War Department show that the OPA ceiling price of Mr. 
powers’ 1941 Chevrolet coupe immediately prior to the accident was $855, and 


that the car had a salvage value of $325 after the accident. Mr. Powers also 
incurred towing charges of $22.50 for removing the car from the scene of the 
accident. The amount of his property damage, therefore, is $552.50. 


On July 23, 1945, Mr. Powers filed a claim with the War Department for 
administrative consideration under the act of July 3, 1943 (57 Stat. 372; 31 U.S.C. 
223b), in the amount of $992.90 for property damage sustained by him as the 
result of the accident of June 10, 1945. It appears that he computed the amount 
of his damage by adding to the delivery price of a new 1942 Chevrolet touring 
sedan ($1,295.40) the towing charges which he incurred for removing his damaged 
automobile from the scene of the accident ($22.50), and deducting from the total 
the salvage value of his damaged automobile ($325). The act of July 3, 1948, 
supra, which is the only statute available to the War Department for the ad- 
ministrative settlement of such a claim, does not authorize the approval of a claim 
for damage caused by military personnel who were not acting within the scope of 
their employment at the time such damage occurred. After a careful considera- 
tion of Mr. Powers’ claim it was disapproved on August 18, 1945, by the Port 
Judge Advocate, New York Port of Embarkation, Brooklyn, N. Y., acting under 
appropriate delegated authority, because of the fact that the Army vehicle 
involved in the accident had been taken without authority by an enlisted man who 
had driven it on a purely personal mission entirely unrelated to Government 
business to the point where the accident occurred, about 40 miles from the bivouac 
area from which the vehicle had been taken. Mr. Powers was duly advised of the 
action taken in disapproving his claim and of his right to appeal therefrom to the 
Secretary of War within 30 days after the receipt by him of such notice of dis- 
approval. He filed no appeal. 

The evidence in this case fairly establishes that the collision and the resulting 
damage to Mr. Powers’ automobile and the personal injuries sustained by Pharma- 
cist’s Mate Taylor and Mrs. Elaine Powers Taylor were caused solely by the 
negligence of the enlisted man who was operating the Army vehicle which was 
involved in the collision in leaving it parked on the highway without lights or 
other signals to warn approaching traffic of its presence. However, since the 
Army driver had taken the vehicle without authority, had driven it about 40 miles 
away from his bivouace area on a trip which was entirely outside the scope of this 
employment and not in furtherance of any Government business, there is no 
legal responsibility on the part of the United States in its sovereign capacity to 
pay compensation for the property damage and personal injuries which resulted 
from the wrongful acts of this enlisted man 

If, however, in the light of the facts and circumstances in this case, the Congress 
should, nevertheless, conclude to grant relief for the property damage sustained 
by Mr. Powers and for the personal injuries sustained by Mrs. Elaine Powers 
Taylor, it is believed that the awards proposed for their benefit in H. R. 1093 
are somewhat excessive. Any award to Mr. Powers for the damage caused 
tu his 1941 Chevrolet coupe should be based not upon the replacement cost of a 
new automobile of a different model but upon the difference between the estab- 
lished ceiling price of his automobile prior to the accident and its salvage value 
after the accident plus the towing charge for removing it from the scene of the 
accident. Accordingly, an award to Mr. Powers for his property damage should 
not exceed the sum of $552.50. As to the personal injuries sustained by Mrs. 
Elaine Powers Taylor, it appears that her injuries did not require hospital treat- 
ment bevond 1 day, that she lost no earnings and suffered no functional dis- 
abilitv as a result of the accident. However, according to the medical evidence, 
she sustained a permanent facial disfigurement of a mild nature as a result of the 
lacerated wounds and scratches received by her, and no doubt she underwent 
considerable pain and suffering because of the injuries to her face, mouth, and 
teeth. All of her medical and hospital expenses appear to have been covered by 
insurance except the sum of $117. In view of these facts it is believed that an 
award to Mrs. Taylor in the amount of $2,117 ($117 for medical and hospital 
expenses not covered by insurance; and $2,000 for personal injuries, pain, and 
suffering, and facial disfigurement) would constitute a fair and reasonable settle- 
ment of all claims by her against the United States for the damages sustained by 
her as a result of this accident. 

With regard to Monroe W. Taylor, it appears that at the time of the accident 
and his resulting personal injury he was on authorized leave, and accordingly, his 
injury was sustained while in line of duty as an enlisted man in the United States 
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Navy. If the injuries sustained by him in this accident should result in dis- 
ability as provided by the act of March 20, 1933 (48 Stat. 9; 38 U.S. C. 703), as 
amended, and Veterans Regulations 1 (a), part I, as amended, promulgated pur- 
suant thereto, Mr. Taylor would be entitled to a pension therefor. The purpose 
of this act and of said regulations, as amended, is to provide pension benefits to 
former soldiers and sailors for disabilities caused by personal injuries sustained 
While in line of duty. Consequently, the granting of an award by this bill to 
Monroe W. Tavlor for the personal injuries sustained by him in this accident 
would be discriminatory in that it would grant a special benefit to him which 
is denied to former soldiers and sailors in other cases where the facts are similar, 
and there are no facts present in this case which would warr: 
claimant for preferential treatment over other claimants in similar circumstances. 
Accordingly, the War Department is opposed to the enactment of H. R. 1093 
insofar as it would grant an award to Monroe W. Tavlor 

If this bill is favorably considered, it is reeommended that the title and text of 
the bill be amended to read as follows: 





ing out tnis 


A BILL For the relief of D. Lane Powers and Ela Powe! i 


Be it enacted by the Senate and Hous of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of anv money in the Treasury not 
otherwise appropriated, to D. Lane Powers, of Trenton, New Jersey, the sum 
of $552 in full settlement of all claims against the United States for property 
damage sustained by him as a result of a collision between his automobile and an 
Army vehicle parked at night without lights on State Highway Numbered 33 in 
Kast Windsor Township, Mercer County, New Jersey, on June 10, 1945, and to 
Elaine Powers Taylor, of Trenton, New Jersey, the sum of $2,117, in full settle- 
ment of all claims against the United States for property damage, personal injuries, 
pain and suffering and disfigurement sustained and medical and hospital expenses 
incurred as a result of said accident: Provided, That no part of 
propriated in this Act shall be paid to any subrogee: And provided further, That 
no part of the amounts appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with these claims, and the same shall be unlaw- 
ful, any contract to the contrary notwithstanding. Any person violating any of 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000. 

Since the Army vehicle involved in this accident was taken by a soldier without 
authority and was used by him on a personal mission of his own, said accident 
and the damages resulting therefrom cannot be said to have been caused by such 
soldier “while acting within the scope of his office or employment” within the 
meaning of the Federal Tort Claims Act of August 2, 1946 (Public Law 601, 79th 
Cong.), and, consequently, these claimants have no rig ; 
the United States under the provisions of said act. The only method by whic 
they may seek compensation is through a private relief bill in Congress 

\ similar bill, H. R. 6063, for the relief of these claimants was introduced in 
the Seventy-ninth Congress. The chairman, Committee on Claims, House of 
Representatives, requested the War Department to submit a report thereon. A 
report on said bill, similar to the report herein made on H. R. 1093, was submitted 
to the Bureau of the Budget on July 1, 1946, with the request that the War De- 
partment be advised as to whether there was any objection to the submission of 
said report. The Office of the Bureau of the Budget in a letter to the War De- 
partment, dated October 8, 1946, concerning the proposed report on this legis- 
lation, said: 


‘ix x 


the amounts ap- 


t\ 
\ 





I am authorized by the Director of the Bureau of the Budget to 
advise you that, in view of the provisions of the Legislative Reorganization Act 
of 1946 relating to private relief bills (sec. 131) and providing authority for the 
adjudication of tort claims accruing on or after January 1, 1945 (sees. 401-424, 
inclusive), a special act, such as proposed in this case, would not appear appro- 
priate.”’ 
Sincerely vours, 
Ropert P. PATrerRson, 
Secretary of W 


/ 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
To accompany 8. 810] 
pan) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 810) for the relief of Howard 1. Smith, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 532, 
EKighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 


{S. Rept. No. 532, 82d Cong., Ist sess.] 


The purpose of the proposed legislation, as amended, is to pay the sum of $585 
to Howard I. Smith of Washington, D. C., in full satisfaction of his claim against 
the United States for reimbursement for financial losses sustained by him, in- 
cluding the abandonment of his personal property and forfeiture of advance 
rental payment, as an employee of the Economic Cooperation Administration in 
Shanghai, China. The losses were occasioned by the hasty evacuation of Shanghai 
in the face of the advancing Communist armies in May 1949. 


STATEMENT 


Howard I, Smith was employed by the Economie Cooperation Administration 
on February 7, 1949, and was assigned as Deputy Controller of the Economie 
Cooperation Administration Mission to China in that saine month. 

In Apri) 1949, the ECA Mission to China was removed from Shanghai (where 
Mr. Smith-was stationed) with the exception of a small special task force. The 
claimant was among those who remained in Shanghai. However, the claimant 
was later instructed to leave on very short notice and to take with him a number 
of highly important records. The haste of his mission did not allow him sufficient 
time to take care of his personal property. Consequently, he was forced to leave 
certain household supplies and personal clothing. The instant legislation would 
reimburse him for‘the personal property which he lost and for a portion of an 
advance rental payment which he had paid. 
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The Econ .. ie Cooperation Administration has submitted a report to the com- 
mittee on this proposed legislation which states that ageney has no objection to 
the enactment of this bill. The Department of Justice and the Department of 
State concur. 

The committee has been informed that claims similar to that of Mr. Smith 
involving State Department personnel are considered administratively by the 


Department of State and recommended to the Congress for payment. However, 
the EKeonomie Cooperation Administration has informed Mr. Smith that his claim 
could not be considered administratively by that ageney. The Department. of 


State in its consideration of claims of this nature has established a claims board 
which passes upon the merit and amount of the claims, but actual payment is 
effected by means of a private bill covering a group of such cases. The committee 
is informed that two of the items for which this claimant has sought reimbursement 
would not be allowable if he were an employee of that Department. The com 
mittee does not believe that Mr. Smith should receive reimbursement for items, 
payment for which would not be granted to persons of similar plight who were 
employed by the State Department. However, the committee does believe that 
this claimant is entitled to equal treatment with those employed by the Depart 
ment of State and it therefore is the reeommendation of the committee that the 
bill, as amended, be favorably considered. 

Attached to and made a part of this report is the report of the Department of 
Justice on this bill. The report of the Economic Cooperation Administration 
and the Department of State are contained in the committee files on this bill 
and in view of the similarity of those reports with that submitted by the Depart- 
ment of Justice, it is not considered necessary to reprint them here. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ArroRNEY GENERAL, 
Washington, June 5, 1951, 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 810) for the relief of Howard I. 
Smith. 

The bill would provide for payment of the sum of $630 to Howard I, Smith, of 
Washington, D. C., in full satisfaction of his claim against the United States for 
reimbursement for financial losses suffered by him, including the abandonment of 
his personal property and forfeiture of advance rental payment, as an employee 
of the Eeonomie Cooperation Administration from Shanghai, China, srdered by 
the United States State Department in May 1949. 

In compliance with your request, reports were obtained from the State De- 
partment and the Economie Cooperation Administration, According to those 
reports, which are enclosed, it appears that claimant entered on duty with the 
Economie Cooperation Administration on February 7, 1949, and arrived in 
Shanghai, China, in February 1949 where he was assigned as Deputy Controller 
of the ECA Mission to China. Because of the advances of the Communist Army 
toward Shanghai, the ECA Mission to China was removed to Canton in April 
1949 with the exception of a small special task force. Claimant was among those 
who remained in Shanghai. On or about May 17, 1949, he was ordered to leave 
Shanghai for Canton and to take with him a number of highly important records. 
Due to the emergency of the situation he was given very short notice and there- 
fore did not have the opportunity to attend adequately to his personal affairs. 

The State Department notes that the decision to curtail ECA operations at 
Shanghai and to evacuate personnel was taken in conformity with its general 
instructions to the Embassy at Nanking authorizing the issuance of evacuation 
travel orders whenever the officer in charge determined that the city in which 
the post was located was threatened by Communist occupation. It states that 
although the American Consulate General at Shanghai was not closed until 
April 25, 1950, the staff had been considerably reduced the previous year. It 
further states that the situation deteriorated rapidly after most of the ECA staff 
was evacuated from Shanghai in April 1949, and the city was occupied by the 
Communists about May 26, 1949. The report observes that apparently the 
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necessary to abolish Mr. Smith's position ar 
by the first available transportatio 


ECA found it 


leave on evacuation order 
} 


Che Department of Justice concurs with the State Department a 
nomic Cooperation Administration in interpo no objection to the ena ent 
of the bill. 

The Direetor of the Bureau of the Budget has advised t] office that there 
would be no objection to the ubmi ) ( { repo 

Yours sincerely, 
Peyton Forp, 
Dey 1 ? i Genere 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany 8S. 880] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 880) for the relief of Ann Lamplugh, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

The facts will be found fully set forth in Senate Report No. 485, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation 
of the Senate. 


[S. Rept. No. 485, 82d Cong., 1st sess.] 


The purpose of the proposed legislation, as amended, is to provide for the 
payment of the sum of $10,000 to Ann Lamplugh of New York City, N. Y., in 
full satisfaction of all claims against the United States for compensation for the 
death of her husband, Elmer L. Lamplugh, who was killed when struck by a 
United States Air Force truck on September 23, 1949, at Kimpo Airport, Korea. 


STATEMENT 


On September 23, 1949, Elmer L. Lamplugh was employed by the Thomas B. 
Bourne Associates, Inc., Washington, D. C., a contractor operating on Kimpo 
Airfield, Seoul, Korea. On that date, after finishing his lunch, Mr. Lamplugh 
returned to his duties by way of a narrow alley near the finance office vault. 
While he was walking in the alley next to the building a truck operated by a 
native Korean, a civilian employee of the United States Air Force, who was 
under the instruction and direction of an Air Force corporal, drove into the 
narrow alley. The driver of the truck became excited and ran into Mr. Lamplugh 
crushing him between the truck and the concrete section of the wall. He was 
killed instantly. 

At the time of his death, Mr. Lamplugh was earning a salary of $666.66 per 
month, He was 42 years of age and left surviving his wife and mother, both of 
whom were dependent upon him for their support. 
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Mr. Lamplugh’s employer carried an accident policy with death benefits on 
him in the amount of $10,000 which benefits have been paid to the beneficiary, 
Ann Lamplugh. 

The Department of the Army and the Department of Justice in reporting on 
this bill state that those Departments believe that the widow of Elmer L. Lamplugh 
should be compensated for his death in a reasonable amount. However, those 
Departments are of the opinion that an award of $25,000 as proposed in this bill 
as introduced would be excessive, and those Departments propose an award in 
the amount of $10,000 as a fair and reasonable settlement. 

While this claim arose following the passage of the Federal Tort Claims Act 
the claimant is unable to recover in a legal action under that act since the negli- 
gence of the governmental employee occurred outside of the territorial limits of 
the United States. (U.S. v. Spelar, Administratrix, 338 U.S. 217 (1949).) 

Inasmuch as it seems clear from the evidence before the committee that the 
accident which resulted in the death of Mr. Lamplugh was not caused by any 
fault or negligence on his part, the committee feels that his widow should receive 
compensation in a reasonable amount. The committee in determining what 
constitutes a reasonable award in this case agrees with the views of the Depart- 
ment of Justice and the Department of the Army and it therefore recommends 
favorable consideration of the bill, as amended. 

\ttached to this report and made a part thereof are the reports of the Depart- 
ment of Justice and the Department of the Army submitted in connection with 
this bill. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 6, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Wash ington, ><. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S.880) for the relief of Ann Lamplugh. 

The bill would provide for payment of the sum of $25,000 to Ann Lamplugh, 
of New York City, N. Y., in full satisfaction of all claims against the United 
States for compensation for the death of her husband, Elmer L. Lamplugh, who 
was killed when struck by a United States Air Force truck on September 23, 1949, 
at Kimpo Airport, Korea. 

In compliance with your request, a report was obtained from the Department 
of the Air Force concerning this legislation. According to that report, which is 
enclosed, it appears that on September 23, 1949, Elmer L. Lamplugh, an employee 
of the Thomas B. Bourne Associates, Ine., Washington, D. C., a contractor 
operating on Kimpo Airfield, Seoul, Korea, had just finished his lunch in the mess 
hall and was returning to his duties when the accident occurred. He was walking 
by a concrete wall when the truck operated by a native Korean, a civilian employee 
of the United States Air Force, who under the instruction and direction of an 
Air Force corporal, drove into the narrow alley behind the building where Mr. 
Lamplugh was walking. It appears that the driver of the truck became excited 
and ran into Mr. Lamplugh crushing him between the truck and the wall, and 
killing him instantly. 

Decedent was 42 years of age at the time of his death and left surviving his 
wife and his mother, both of whom were dependent upon him. He was employed 
under contract as a radio and electrical engineer for the period of 1 year at a 
salary of $666.66 per month. His employer carried a $10,000 accident policy 
with death benefits on him. The death benefits in the amount of $10,000 have 
been paid to the beneficiary, his widow. In addition, compensation insurance 
was carried on him by his employer but the Department of the Air Force states 
that since Mrs. Lamplugh has not yet filed a claim for this compensation the 
amount of periodic payments to which she would be entitled.has not been deter- 
mined. 

The Department of the Air Force states that the evidence in this case estab- 
lishes that the accident and resulting death of Mr. Lamplugh were not caused by 
any fault or negligence on his part, and that accordingly it considers that his 
widow should be compensated for the death of her husband. It states, however, 
that the proposed award of $25,000 is believed to be excessive and that it is of 
the opinion that an appropriation in the amount of $10,000 would constitute a 
fair and reasonable settlement. 
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The Department of Justice concurs in the views of the Department of the Air 
Force. 
The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 
Yours sincerely, 
PrYTON Forp, 
De p ily Attorne / Gene ral. 


DEPARTMENT OF THE AIR FORCE, 
Washington, March 19. 1951. 
Hon. Peyron Forp, 
De puty Attorney General, De partment of Justice. 

Dear Mr. Forp: I refer to your request for a report on the facts and merits of 
S. 880, Eighty-second Congress, a bill for the relief of Ann Lamplugh. 

The purpose of S. SSO is to aut horize and dire ct the ss cretary of the Preasury to 
pay to Mrs. Ann Lamplugh the sum of $25,000 in full satisfaction of all claims 
against the United States for compensation for the death of her husband, Elmer L. 
Lamplugh, who was killed when struck by a United States Air Force truck on 
September 23, 1949, at Kimpo Airport, Korea 

At about noontime on September 23, 1949, Elmer Louis Lamplugh, an employee 
of the Thomas B. Bourne Associates, Inc., 1203 Dupont Circle Building, Wash- 
ington, D. C., a contractor operating on Kimpo Airfield, Seoul, Korea, was killed 
when struck by a United States Air Force truck. 

Mr. Lamplugh had just finished his lunch in the mess hall and was returning to 
his duties when the accident occurred. He was walking by a concrete wall, which 
was a part of the finance office vault, when the truck operated by a native Korean, 
a civilian employee of the United States Air Force, who, under the instruction and 
direction of an Air Force corporal, drove into the narrow alley, behind the building 
where Mr. Lamplugh was walking. It appears that the driver of the truck became 
excited and ran into Mr. Lamplugh, crushing him between the truck and the con- 
crete section of the building wall. He was killed instantly. 

Elmer Louis Lamplugh was born March 10, 1907. At the time of his death, he 
maintained his residence in Pasadena, Calif., where his wife, Mrs. Ann Edna 
Lamplugh, and his mother, Mrs. Maude Ethel Lamplugh, his listed dependents, 
were then residing. 

Mr. Lamplugh was employed under contract by the Thomas B. Bourne Asso- 
ciates, Inc., as a radio and electrical engineer, for the period of 1 year. His 
employment was to end as soon as he could be returned to the United States after 
August 31, 1950. His duties were maintenance of radio equipment, at a salary of 
$666.66 per month. 

The Thomas B. Bourne Associates, Inc., carried a $10,000 accident poliey, 
with death benefits, on Mr. Lamplugh with the Indemnity Insurance Co. of North 
America, Philadelphia, Pa. The death benefits, in the amount of $10,000, have 
been paid to the beneficiary, Mrs. Ann Edna Lamplugh. 

In addition, there was compensation insurance carried on Mr. Lamplugh by 
the Thomas B. Bourne Associates, Ine. Information available to this Depart- 
ment indicates that Mrs. Lamplugh has not vet filed a claim for this compensation, 
and the amount of periodic payments to which she would be entitled under this 
compensation has not. been determined. 

The expenses connected with the death, cremation, and transportation of the 
remains of Mr. Lamplugh to Washington, D. C., were paid by the Thomas B. 
Bourne Associates, Inc. The remains were interred in Arlington Cemetery. 

The evidence in this case establishes that the accident and resulting death of 
Elmer Louis Lamplugh were not caused by any fault or negligence on his part. 
Accordingly, the Department of the Air Force considers that the widow, Mrs. 
Ann Lamplugh, should be compensated for the death of her husband, however, 
the proposed award of $25,000 stated in S. 880 is believed to be excessive. This 
Department is of the opinion that an appropriation for the relief of Mrs. Lamplugh 
in the amount of $10,000 would constitute a fair and reasonable settlement. 

Sincerely yours, 











EuGENE M. ZucCKERT, 
Assistant Secretary of the Air Force. 
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Mr. Donouve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1107] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1107) for the relief of I. N. Norman, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 595, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 


the Senate. 


{S. Rept. No. 595, 82d Cong., Ist sess.] 


The purpose of the proposed legislation, as amended, is to authorize and direct 
the Secretary of the Treasury to pay to the claimant the amount of $5,140.40 as 
compensation for personal injuries, medical expenses, and property damage 
suffered because of an automobile accident involving a United States Army vehicle. 


AMENDMENTS 


1. On page 1, line 6, strike out “$6,268.90” and insert ‘$5,140.40’. 
2. On page 1, line 9, strike out the words ‘‘and operated by the’’ and insert ir 


lieu thereof “by I. N. Norman and in which’’. 
3. On page 1, line 10, after the word ‘““Norman”’ insert ‘‘was a passenger’ 


STATEMENT 


On August 4, 1945, at about 10 a. m. an Army bus, operated by an enlisted man 
on official business, on a highway near Camp Blanding, Fla., came up behind a 
civilian freight truck which was proceeding in the same direction as the bus. At 
the same time a 1929 model A Ford pickup truck was being driven directly in 
front of the freight truck by Doris Norman, the 14-year-old daughter of the 
claimant, in which pickup truck the claimant was riding as a passenger. The 
driver of the freight truck pulled to his left to pass the pickup truck, and the 
driver of the Army bus likewise pulled to his left to follow around said pickup 
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truck. At that moment the driver of the pickup truck signaled that she was 
going to make a left-hand turn. The driver of the freight truck thereupon blew 
his horn, whereupon Miss Norman stopped the pickup truck in order to allow the 
freight truck to pass. The Army driver seeing that the driver of the pickup truck 
intended to make a left-hand turn, swerved his bus to the right and attempted to 
pass on that side of the road. The Army bus struck the right rear portion of the 
pickup truck causing extensive damage to the said vehicle and the personal injury 
of Mr. Norman. 

The Department of the Army states that: 

‘The evidence in this case fairly establishes that this accident and the resulting 
property damage and personal injuries sustained by Mr. Norman were not caused 
by any fault or negligence on his part or on the part of the driver of the vehicle in which 
he was riding as a passenger, but were caused by the negligence of the driver of the 
Army bus in attempting to pass Mr. Norman’s pick-up truck when under the cir- 
cumstances then existing such a movement could not be executed in safety. It is 
the opinion of the Department of the Army that the proposed award of $6,268.90 
contained in 8. 1107 is somewhat excessive and that if the bill is favorably consid- 
ered by the Congress an award in the amount of $5,140.40 ($140.40 for property 
damage and medical and hospital expenses actually incurred; and $5,000 for per- 
sonal injuries and loss of earnings), would constitute a fair and reasonable settle- 
ment for all of the damages sustained bv Mr. Norman. [Italics supplied.]’’ 

The committee notes that this accident occurred during a period when the 
Federal Tort Claims Act was operative, and that no suit was ever filed in accord- 
ance with that act. In this connection it should be pointed out that actual pas- 
sage of the act occurred in August 1946 and therefore, at the time the injured party 


negotiated with the Army he had no other remedy. At the present time the 
statute of limitations has run with respect to a suit under the provisions of the 
said act. The sponsor of the bill has informed the committee that the claimant. 


had no legal advice in this matter and was unaware that such a remedy was avail- 
able to him. 

In view of all the facts and circumstances the committee recommends favorable 
action on the bill. 

Attached hereto and made a part of this report are letters received in conneec- 
tion therewith from the Department of Justice, dated July 5, 1951, and the 
Secretary of the Army dated June 19, 1951. 


DEPARTMENT OF JUSTICE, 
OrFice OF THE Deputy ATTORNEY GENERAL, 
Washington, July 5, 1951, 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1107) for the relief of I. N. Norman. 

The bill would provide for payment of the sum of $6,268.90 to Ll. N. Norman, of 
Starke, Fla., in full satisfaction of his claim against the United States for com- 
pensation for personal injuries and property damage resulting from a collision 
between a United States Army truck and a truck owned and operated by I. N. 
Norman, which occurred near Starke, Fla., on August 4, 1945. 

In compliance with vour request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that on August 4, 1945, an Army bus operated by an enlisted 
man on official business was proceeding east on Florida Highway No. 48. The 
Army bus came up behind a civilian freight truck which was proceeding in the 
same direction. A pickup truck was being driven directly in front of the freight 
truck by Doris Norman, a 14-year-old girl who did not have a driver’s license. 
Her father, the claimant in this bill, was riding as a passenger in the pickup truck. 
The driver of the freight truck pulled to the left to pass the pickup truck and the 
Army driver did likewise. At that moment Doris Norman signaled that she was 
going to make a left-hand turn. The driver of the freight truck thereupon blew 
his horn and Miss Norman stopped the pickup truck in order to allow the freight 
truck to pass. The Army driver seeing that the pickup truck was going to make 
a left-hand turn swerved his bus to the right and attempted to pass on that side 
of the road. The bus struck the right rear portion of the pickup truck causing 
extensive damage to it and personal injuries to Mr. Norman. 
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On December 12, 1945, Mr. Norman filed a claim with the War Department for 
damages in the amount of $6,268.90 which claim was approved under the act of 
Julv 3, 1943 (31 U.S. C. 223 (b)) in the amount of $140.40, which represented the 
fair market value of the truck immediately prior to the collision, less salvage 
value, and medical expenses actually incurred. The amounts claimed for pair 
and suffering and loss of earnings were necessarily disapproved for the reason 
that there was no statute available under which such items could be paid Mir. 
Norman refused to accept the sum of $140.40 which was offered to him in settle- 
ment of his claim. 

A statement by claimant’s physician in October 1945, declared that claimant 
had been under treatment for injury to the spine, that the doctor saw no reason 
why the injury should be permanent, and that claimant should be able to do light 
work within a-short time. An examination on May 2, 1951, at the Veterans’ 
Administration Hospital, Coral Gables, Fla., revealed claimant to be suffering 
from an aggravation of arthritis, which condition could have resulted from the 
injury, and that the arthritis aggravation will be permanent and progressive 

The Department of the Army states that the evidence in the case fairly estab- 
lishes that the accident was caused by the negligence of the Army driver in at- 
tempting to pass claimant’s pickup truck when, under the circumstances, suc! 
a movement could not be executed in safety It states that the proposed award 
is somewhat excessive and that if the bill is favorably considered by the Ce ( 
an award in the amount of $5,140.40 would constitute a fair and reasonable 
settlement for all the damages sustained by claimant. The report points o 
claimant could have maintained a suit against the United States under the Fe 
Tort Claims Act if he had filed a suit on or before April 25, 1950. It states tha 
inasmuch as the property damage and personal injuries sustained by claimant 
resulted solelv from the negligence of the Army driver and the injuries which 


he received have resulted in a large degree of permanent disability, and as he 
apparently believed that the action taken on his claim constituted his only 
remedy against the United States, the Department of the Army does not desire 


to make any recommendation concerning the merits of the bill, but to leave the 
matter to the equitable determination of the Congress 

The aceident out of which this claim arose occurred on August 4, 1945, and 
accordingly, was cognizable under the Federal Tort Claims Act While it is true 
that at the time claimant rejected the administrative settlement offered him, the 


above act was not in existence, it was nevertheless enacted shortly thereafter and 
covered all claims dating back to January 1, 1945. The Department of the 


Army states that apparently claimant was under the impression that the adminis- 


trative settlement offered him constituted the only remedy available against the 
United States. However, it is elementary that ignorance of the law is no exeuse 


i 


and has never availed as a defense against laches Claimant had a period of 
approximately 4 vears during which he could at any time have instituted suit 


under the Federal Tort Claims Act for the damages sustained. No reason appears 
why he did not do so and to limit his reasons to ignorance alone would be merely 
speculative. While it is to be regretted that claimant allowed the period during 
which he might have obtained judicial relief to lapse, it should be pointed out 
that countless other claimants in equally appealing circumstances have beer 
denied such relief by the courts because of failure to sue within the time limit 
prescribed. Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 

Attention is invited to the fact that while the bill recites that the truck was 
operated by I. N. Norman, the report of the Department of the Army states that 
it was driven, without a license, by Mr. Norman’s 14-vear-old daughter. 

The Director of the Bureau of the Budget has advised this office that there 
would te no objection to the submission of the report. 

Yours sincerely, 
PEYTON Forp, 
De puty Attorney General. 


JUNE 19, 151. 
The honorable the ArrorNey GENERAL, 
Washington, D.C, 

Dear Mr. Arrorney GENERAL: Reference is made to your letter with which 
you enclosed a copy of S. 1107, Eighty-second Congress, a bill for the relief of 
TI. N. Norman. You state that the Senate Committee on the Judiciary has re- 
quested the Departinent of Justice to submit a report on this bill and has advised 
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that if reports are necessary from other sources they will be secured by your 
Department and submitted along with your repert to the committee. You, 
therefore, request the comments of the Department of the Army on 3S. 1107. 

‘This bill would authorize and direct the Secretary of the Treasury to pay, out 
of anv money in the ‘Treasury net otherwise appropriated, to |. N. Norman of 
Starke, Fla., the sum of 36,268.90, in full satisfaction of his claim against the 
United States for compensation for personal injuries and property damages re- 
sulting from a collision between a United States Army truck and a truck owned 
and operated by the said 1. N. Norman, which occurred near Starke, Fla., on 
August +, 1945. 

‘The records of the Department of the Army show that on August 4, 1945, at 
about 10:10 a. m., an Army bus, operated by an enlisted man on official business, 
was proceeding in an easterly direction on Florida Highway No. 48, en route 
from Starke, Fla., to Camp Blanding, Fla. At a point about 3 miles east of 
Starke the Army bus came up behind a civilian freight truck which was proceed- 
ing in the same direction as the bus. A 1929 model A Ford pickun truck was 
being driven directly in front of the freight truck by Doris Norman, a 14-year-old 
girl who did not have a driver's license. 1. N. Norman, of Route 2, Starke, Fla., 
the father of Doris Norman, was riding as a passenger in the pickup truck. ‘The 
driver of the freight truck pulled to his left to pass the pickup truck, and the 
driver of the Army bus likewise pulled to his left to follow around said pickup 
truck. At that moment the driver of the pickup truck signaled that she was 
going to make a left-hand turn. ‘The driver of the freight truck thereupon blew 
his horn, whereupon Doris Norman stopped the pickup truck in order to allow 
the freight truck to pass. The Army driver, seeing that the driver of the pickup 
truck intended to make a left-hand turn, swerved his bus to the right and at- 
tempted to pass on that side of the road. The bus struck the right rear portion 
of the pickup truck, causing extensive damage to said vehicle and the personal 
injury of Mr. Norman. At the point of impact the Army bus was being driven 
partly on the right-hand shoulder of the road. ‘The right wheels of the bus left 
skid marks 77 feet before it collided with the pickup truck, and after the impact 
the bus traveled a distance of 39 feet before it came to rest on its right side in a 
ditch \t the time the bus struck the pickup truck the latter vehicle was stand- 
ing still, but it was moved 12 feet by the force of the impact. At the point of 
the collision Highway No. 48 is 18 feet wide, straight and level, and at the time 
of the accident the weather was clear and the road dry. 

On December 12, 1945, Mr. I. N. Norman filed a claim with the War Depart- 
ment (now Department of the Army) for damages in the aggregate amount of 
$6,268.90, itemized by him as follows: 


Damage to 1929 Ford pickup truck en . $213. 50 


Doctor bills 7 p ; 40. 00 
Ambulance service . ; ; 8. 30 
Medicine pe ; : 7. 10 
Physical suffering and loss of gainful employmeat__-_--- as 6, 000. 00 

Total_ __ + . : cn _ 6, 268. 90 


This claim was carefully considered by the War Department under the pro- 
visions of the act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223 (b)), the only 
statute available to the Department at that time for the administrative considera- 
tion of a claim of this nature. On June 26, 1936, the claim was approved in the 
amount of $140.10 ($85, the estimated fair market value of the pickup truck 
immediately prior to the collision, less salvage value and $55.40, medical expenses 
actually incurred). The items claimed for pain and suffering and loss of earnings 
were necessarily disapproved for the reason that there was no statute available 
to the War Department under which such items could be paid. 

Mr. Norman refused to accept the sum of $140.40 which was offered to him 
in settlement of his claim. 

On October 1, 1945, Dr. W. E. Middleton, of Starke, Fla., submitted the fol- 
lowing statement: 

“T. N. Norman, has been under my care for injury ta spine since August 4 
1945. X-ray shows fracture through transversed processes of the first, second 
third, and fourth lumbar vertebrae on the right side. He is improving but still 
in bed complaining of some pain. I see no reason why the injury should be 
permanent. It seems to me that in the next 3 or 4 months he should be out and 
able to do light work.” 
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Mr. Norman was examined by Dr. E. H. Silverstone, Veterans’ Administration 
Hospital, Coral Gables, Fla., on May 2, 1951, who made the following statement 
concerning Mr. Norman’s condition: 

“Examination reveals an underweight 76-vear-old white male who walks in 
Without apparent disability. The spine shows an increased dorsum rotundum 
with a right spinal list and lumbo dorsal scoliosis, mild. There is normal range 
of spinal motion, though patient complains of pain in low back on all spinal 
motion, more particularly on side bending. He also complains of low back pain 
in squatting. There is no paravertebral muscle spasm. There is tenderness 
over entire lumbar area and both glutei and posterior thighs. The tenderness is 
more marked, however, in region of right sacroiliac joint and right sacrum and 
right posterior iliac crest 

“All leg signs are positive bilaterally producing pain in right sacroiliac region, 
except for left straight leg raising. 

‘‘Upper and lower extremities are normal in size, contour, and range of motion, 
except for 4-inch shortening of right lower extremity as compared with left. 

‘X-ray: Osteoarthritis involving lumbar spine, sacroiliac joints and hip 
joints. Unnunited fracture transverse process L4, right. 

‘*Diagnosis.—(1) Fracture, transverse process, fourth lumbar vertebra, right, 
ununited; (2) osteoarthritis, moderate spine, sacroiliac joints and hips; (3) short- 
ening one-half inch right lower extremity. 

““Opinion.—Fracture of transverse process and aggravation of arthritis could 
have resulted from injury. * * * The arthritis aggravation will be perma- 
nent and progressive. The fracture of transverse process is not significant.”’ 

The evidence in this case fairly establishes that this accident and the resulting 
property damage and personal injuries sustained by Mr. Norman were not caused 
by any fault or negligence on his part or on the part of the driver of the vehicle 
in which he was riding as a passenger, but were caused by the negligence of the 
driver of the Army bus in attempting to pass Mr. Norman’s pickup truck when 
under the circumstances then existing such a movement could not be executed in 
safety. It is the opinion of the Department of the Army that the proposed award 
of $6,268.90 contained in S. 1107 is somewhat excessive and that if the bill is 
favorably considered by the Congress an award in the amount of $5,140.40 
($140.40 for property damage and medical and hospital expenses actually in- 
curred; and $5,000 for personal injuries and loss of earnings), would constitute a 
fair and reasonable settlement for all of the damages sustained by Mr. Norman, 

Mr. Norman could have maintained a suit against the United States for the 
damages sustained by him as the result of the accident of August 4, 1945, under the 
Federal Tort Claims Act of August 2, 1946 (60 Stat. 843; 28 U.S. C. 931 
revised and codified by the act of June 25, 1948 (62 Stat. 93: 


- 


as 

3:28 U.S. C. 1346 (b)), 
and as amended by the act of April 25, 1949 (63 Stat. 62), if he had filed a suit on 
or before April 25, 1950. 

Inasmuch as the property damage and personal injuries sustained by Mr. 
Norman were not caused by any fault or negligence on his part but resulted 
solely from the negligence of the driver of the Army bus which struck his pickup 
truck, as the injuries which he received have resulted in a large degree of permanent 
disability, and as he apparently believed that the action taken on his claim under 
the act of July 3, 1943, supra, constituted his only remedy against the United 
States, the Department of the Army does not desire to make any recommendation 
concerning the merits of this bill but to leave the matter to the equitable determi- 
nation of the Congress. 

Sincerely yours, 
FRANK PAce, Jr., 
Secretary of the Army. 


O 
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Mr. Byrne of New York, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany 8. 1562] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1562) for the relief of Harvey Marden, having considered the same, 
report favorably thereon without amendment and recommend that 


the bill do pass. 

The facts will be found fully set forth in Senate Report No. 477, 
Kighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 


[S. Rept. No. 477, 82d Cong., 1st 


The purpose of the proposed legislation is to pay the sum of $5,000 in full 
satisfaction of the claim of Harvey Marden against the United States for the loss 
of his hand and forearm suffered by him at the age of 9, when he was in the 
United States Government laundry at the Mescalero Indian School, Mescalero, 
N. Mex., in 1932. Of this sum, $1,000 is to be paid to the claimant and the re- 
mainder of $4,000 is to be paid to the Commissioner of Indian Affairs to assist 
in the physical and economic rehabilitation of Harvey Marden. 


STATEMENT 


A bill identical to this bill, was reported favorably by the Senate Committee 
on the Judiciary in the FKighty-first Congress, after which it was passed by the 
Senate. However, no action was taken on that bill by the House in the Eighty- 
first Congress. 

Harvey Marden was born in 1923, and was attending the Mescalero Indian 
School, New Mexico, on December 6, 1932, on which date he, together with 
other bovs, was taking school laundry between the dormitory and the laundry 
building. They had been told to go back to the dormitory but did not do so 
promptly. They had been cautioned not to go near the machinery in the laundry 
The attendants in the laundry were Mescalero Apache Indian women. Without 
being noticed, Marden slipped in behind the washing machines and his arm be- 
came caught in the mangle just as the engineer turned on the steam. The machine 
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was stopped immediately, but his hand and arm were so firmly caught in the 
machinery that it became necessary, in order to free his arm, to break the band 
on the machinery and loosen the press. His hand was so badly injured that it 
was necessary to amputate the hand above the wrist. The accident occurred 
through disobedience to instructions which had been given to him for his own 
protection, but the committee is of the opinion that a child of 9 years should not 
be charged with the same degree of prudence as would attach to a mote mature per- 
son. ‘The machinery in the laundry might weil be termed an attractive nuisance. 

The committee has reached the conclusion that Marden should be compensated 
for the permanent injury suffered by him in said accident and believes that the 
sum of $5,000 is a fair settlement. The Department of the Interior suggests that 
all of said sum of money be paid to the Commissioner of Indian Affairs for Harvey 
Marden. While the committee is in accord with the thought behind such sugges- 
tion, it has reached the conclusion that it is only fair to Marden to pay to him 
direct $1,000 of said sum, and to pay the remainder to the Commissioner of 
Indian Affairs for his benefit. It is believed that by so doing he can be established 
in some gainful occupation or enterprise suitable to his training, background, and 
capabilities. 

Attached hereto and made a part of this report are the following: (a) Letter of 
March 23, 1950, from the Secretary of the Interior, to the Justice Department ; 
and (b) Letter of May 11, 1950, to the chairman of this committee, Hon. Pat 
MeCarran, from the Justice Depart ment. 


Unirep Srates DEPARMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 23, 1950. 
Hon. Peyton Forp, 
The Assistant to the Attorney General, 


Department of Justice, Washington, D. C. 


My Dear Mr. Forp: Further reference is made to vour request of June 27, for 
an expression of the views of this Department on S. 2106, a bill for the relief of 
Harvey Marden. 

This bill would provide $5,000 for the relief of Mr. Marden because of an injury 
received on December 6, 1932, while he was a student at the Mescalero Indian 
School, New Mexico. Harvey was then a boy of 9 years. At the time of the 
injury he, together with other boys, was taking school laundry between the dormi- 
tories and the laundry building. Just prior to the accident the boys had entered 
the laundry building and were standing around. One of the attendants told them 
to go home, but they did not immediately leave. They were cautioned at this 
time and had been told on previous occasions not to go near the machinery in the 
laundry. Without the laundry attendants, who were Mescalero Apache Indian 
women, noticing him, Harvey slipped in behind the mangle. Just as the engineer 
turned on the steam one of the school girls who was assisting in the laundry called 
that Harvey’s arm was caught in the mangle. The mangle was immediately 
stopped and the power turned off. It was necessary for the engineer to break the 
band on the mangle and loosen the press to free Harvey’s arm. The bov was hos- 
pitalized, and it was necessary to amputate the hand just above the wrist. The 
record indicates that the accident occurred through disobedience of instructions 
which were given to him for his own protection. The mangle had an automatic 
stop which was working at the time of the accident, but it did not work fast 
enough to avoid the accident. 

On February 28, 1949, when Mr. Marden first presented his request for a 
‘pension,”’ he stated, ‘‘I am dependent on my relatives to support me. I would 
like to get mneviod, but at present I cannot do that because I have no way to be 
able to work and support a wife and children.” 

The annual appropriations for the Interior Department do not contain funds 
which may be used to pay pensions to Indians who are injured while attending 
Federal schools. The appropriations, however, provide money for medical care, 
ae ution, vocational and academic training, and for other aid to relieve handi- 

‘capped Indians. The Mescalero Tribe also has in the past devoted some of its 

‘ibal funds to direct relief to needy members of the tribe, and so far as we know 
wil probably continue to do so as long as funds are available 

The Superintendent of the Mescalero Indian Agency has advised that Mr. 
Marden needs assistance. His hospital and medical costs were met by the 
Government at the time of his aecident and the Government educated him. 
He is now 26 years old, and the only assistance furnished him in recent years has 
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been limited employment at the agency. The Superintendent further reports 
that Mr. Marden has never requested direct relief and in the event that he should 
the Superintendent does not believe it should be the responsibility of the tribe i: 


this case to use its funds for that purpose. Nothing in the record substantiates 
the claim of negligence on the part of the Government or its employees as being 
responsible for the injury to Harvey. Mr. Marden got at the time of his injury 
all the care and help that anyone similarly injured received. The Government 
accepts no responsibility for carelessness and Mr. Marden was given medica 


“Ww. ‘Achil 


hospital care and continued his education until he voluntarily wi 





suffering a similar injury today would receive consideral gre r care an 
attention, would be fitted with a prosthetic dey ce and e) rt mad oO 
provide him with vocational training suitable to his needs so that he would be 


turned out of school as a productive member of society. This is in keepi 
a general trend to provide maximum rehabilitation in cases of this kind 
probably too late to offer certain of these advantages to Mr. Marden bi 
appropriation in the amount suggested could be devoted to the acquisition of a 
prosthetic device and a stock raising or other business which would form an 
economic base, something approximating the productive outcome now sought in 
cases of this kind might be achieved. I, therefore, recommend t 
of $5,000 be made available to the Bureau of Indian Affairs for the purchase of a 
prosthetic device for Mr. Marden and also for the purpose of establishing him 
either the cattle business or such other enterprise as may be suitable. 

According|y it is recommended that the bill be amended by deleting everything 
after the enacting clause down to and including the date ‘‘1933” on line 10 and 
inserting the following language: 

“That in full satisfaction of the claim of Harvey Marden, of Mesealero, N. 
Mex. against the United States for the loss of his hand and forearm suffered 





that the amount 





by him at the age of nine in the United States Government laundry at the Mes- 
calero Indian School in 1932, the Secretary of the Treasury is authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, a 
sum of $5,000 to the Commissioner of Indian Affairs to be expended on behalf 
of Harvey Marden in such manner as in the judgment of the Commissioner of 
Indian Affairs, or his designee, will best assist in the physical and economie 
rehabilitation of Harvey Marden:” 

If the bill should be so amended, I believe that Mr. Marden’s chaim merits 





i il 
svmpathetie consideration from the Congress 
Sincerely yours, 
~ Oscar I CH MOAN 
aecreta i/o / I? ) 
Lt I MEN OO} V1 i¢ 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GEN1 
Wi as , 
Hon. Par McCarRAn, 
Char man, Committee or the Judicia /, 
United Stat Senate, V yton, D. ¢ 
My Dear Senator: This is in response to ir request for ( ( of 
Departme ri of Justice concerning he bill Ss. 2106 ror thie I ef of Har 
\larden 
The bill would provide for payment of the sum of 35,000 to Harve Mard 
of Mesealero, N. Me x., In full satisfaciion of his claim against the United States 
for the loss of his hand and forearm suffered by him : he age of 9 ve 
he was WOTrKINE In the | li ted S aces Government tau irv a i¢ Nie mero I aia 
Schoo! ih 1933 
In compliance with your request, a report was obtained from the Deparime 
of the Interior concerning this legislation Tr ‘ ! “ 
that on December 6, 1932, while he was a studs i he Mesealero Indian = 
Mes aiero N \es , Harvey, together with other ( “ Vas i scl 1 
betwee he dormitories and the laundry by lild vy Just pr I ’ ea j 
bovs had entered the laundry building and were unding around One of ( 
attendants told them to go home but they did 1 mimediat CAV Phe 
were cauvioned not to go near the machinerv in the laundr Unnoticed | 
laundry attendanis who were Mescalero Apa Indian women, Harvey slipped 
in behind the mangle, and as che engineer turned on the steam one of the school 
girls who was assisting in the laundry called ai Harvev’s arm was caug! 


the mangle. As the result of his InjUurV 1v Was hecessars pamputarce TU hand 











4 HARVEY MARD 


just above the wrist. According to the Depar 
indicates that the accident occurred through d 
were given to him for his own provecc ion li 


automaiic stop which was working av the time 
fasi enough to avoid the accident 

The report points out thai the annual appr 
the Interior do not contain funds which may bi 
injured while aviending Federal schools, but 3 
money for medical care, rehabilitation, vocation 
other aid to relieve handicapped Indians li o 
has in the past devoied some of iis tribal funds 
of the tribe, and so far as is known will probabl 
funds are available 

According oO ihe superintendent ot ne \leses 


needs assisiance. His hospital and medical co 
and vhe Governmeni educaied him He is now 
ance furnished him in receni vears has been lit 
The Deparimens of the Interior staies wha ¢ 


today would receive considerably greater care a 


a prosihetic device, and every effort made to p 
ing suitable io his needs so that he would be ti 
member of socieiv. That agency states thai i 

advaniages to claimant bur thai if an appro} 
could be devoted to the acquisition of a prosih 
other business which would form an economic b 


yrrodue ive ourcome now sought Im cases ot t} 
} 


Depariment of ihe Interior, ‘herefore, reeomme 
made available to the Bureau of Indian Affa 
device for Mr Marden and also for the purpose 
cat le business or such other enterprise as mav be 
thai the bill be amended in accordance with the 
iis repori 

Whether the bill should be enac ted, presents 
cerning Which the Department of Justice prefers 

The Director of the Bureau of the Budget | 
would be no objection to the submission of thi 

Yours sincerely, 





The A 
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0 the Department of the Interior, the record 
d through disobedience of instructions which 
iec:ion, lt appears thai the mangle had an 
av the time of the accident but did not work 


wnual appropriations for the Depariment of 
hich may be used to pay pensions to Indians 
h appropriations provide 
ion, vocational and academic training, and for 
dians. Ii observes thai the Mescalero Tribe 
tribal funds to direc: relief to needv members 
Will probably continue to do so as long as the 


hools, bul thar su 


of the Mesealero Indian Agenev, Mr. Marden 
| medical costs were met by the Government 
He is now 26 vears old and the only assisi 
has been limited employment at vhe ageney 
taies chav a child suffering a similiar injury 
er care and attention, would be fitted with 
i made to provide him with vocational train 


would be turned out of school as a productive 





tates thai fc is probably too late io offer these 
"an appropriation in the amount suggested 
of a prosihetic device and a stock-raising or 
economic base, something approximaiing the 


cases of this kind might be achieved The 
re, recommends that the amount of $5,000 be 


idian Affairs for the purchase of a prosibetii 
‘the pur} ose of esiablishing him in either the 
se as Mav be suitable It further recommends 


nce With the suggestions set out on page 2 of 


d, prese! is a question of legislative policy COLl- 
istice prefers to make no recommendations. 
he Budget has advised this Office that there 
ission of this report. 


PEYTON Forp, 
The Assistant to the Attorney General. 
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CERTAIN OFFICERS AND EMPLOYEES OF THE FOREIGN 


SERVICE OF THE UNITED STATES 


Avuausr 23, 1951.—Committed to the Committee of the Whole House and 


ordered lo be pru ted 


Mr. Dononur, from the Committee on the Judiciary, submitted tl 


following 


REPORT 
[To accompany S. 1786] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1786) for the relief of certain officers and emplovees of the Foreign 
Service of the United States who while in the course of their respective 
duties, suffered losses of personal property by reason of war conditions 
and catastrophes of nature, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The facts will be found fully set forth in Senate Report 587, Eighty- 
second Congress, which is appended hereto and made a part of this 
report. Your committee concurs in the recommendation of the Senate. 


[S. Rept. No. 587, 82d ( 


The purpose of the proposed legislation is t 


» compensate the named indin 1 
who were at the time emplovees of the 


é V1 
Department of State for 


loss of perso! al 
property they suffered because of war conditions and catastrophes of nature 


STATEMENT 
This bill was introduced at the request of the Department of State 
Various Congresses have previously made appropriations to pay similar claims 
on behalf of emplovees of the Foreign Service of the United States a a 
explanation of the nature of these claims as well as the procedure followed b 
Department of State in making its recommendation is set forth below 
in the interest of economy, descriptions of the individual 
exception, are omitted from this report but are available in the committee files. 
The lone exception (claim of Owen J. C. Norem, former Minister to Lithuani: 


set out below for the information of the Senate because of the substantial amount 
involved. 


Cialis, With one 
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Claim of Owen J. C. Norem, Former Minister to Lithuania 


Claimed_. : . ; =e . $21, 97% 
Disallowed___ 9, 350 
Approved ; 12, 623 


Mr. Norem served as United States Minister to Lithuania from August 1937 to 
August 1940, when Russian forces invaded that country and the staff of the Ameri- 
ean Legation at Kaunas evacuated. Because of war conditions, it was not 
possible for the claimant to ship his household furniture and personal effects to 
the United States. They were therefore sent to Berlin and stored in the Edmund 
Franzkowiak & Co. warehouse, where they were damaged by bombs and looted 
by Russian and British forces. 

This bill involves 37 claims in the aggregate of $89,343.47 of which amount there 
is recommended to be paid $42,195.81 


REPORT TO THE CONGRESS IN SUPPORT OF CLAIMS OF OFFICERS AND EMPLOYEES 
OF THE FOREIGN SERVICE OF THE UNITED STATES 


~The following report and recommendation concerns 26 claims of officers and 
emplovees of the Foreign Service of the United States for reimbursement of losses 
sustained by reason of war, chaotic conditions, disrupted transportation facilities 
and catastrophes of nature in foreign countries during and after World War II. 
“eA description of the conditions giving rise to the claims, their amounts, the 
reductions made after the Board’s examination, and the amounts recommended for 
reimbursement are set forth in each case included in the attached ‘description of 
claims” (exhibit A) 
AUTHORITY 


Pursuant to Departmental Administrative Order No. 1082, dated August 20, 
1942, more recently referred to as Foreign Service Regulations, chapter V, section 
56, note 4 (exhibit B attached), a claim board was established in the Department 
to consider claims of Foreign Service employees for the loss of private property as 
a result of hazardous and unusual conditions surrounding their employment. 


CONSTITUTION OF THE CLAIM BOARD 


1. The Director of the Office of Budget and Finance. 

2. The Legal Adviser. 

a. The Director of the Office of Personnel. 

Kach member of the Board was authorized to delegate to a member of his staff 
the work of considering and reporting claims, but assumed responsibility for con- 
clusions reached and approves all reports which are submitted to the Secretary 
of State for reeommendation to the Congress 

The members and delegates who considered the claims covered by this report 
are: 

Mr. Edward B. Wilber, Director of the Office of Budget and Finance, 
chairman 

Mr. Warde M. Cameron, Office of the Legal Adviser 

Mr. William H. Beck, Office of Personnel 

Mr. Chauncey O. Rowe, Office of Personnel 

Mr. Louis F. Thompson, Division of Finance 

Mr. Raymund T. Yingling, Office of the Legal Adviser 


Appropriations previously made for settlement of claims similar to those included in 
this report 


Number of 





Appropriation claims Amount 
Private Law 145, 78th Cong., approved Dec. 3, 1943 81 $141, 037. 61 
Private Law 13, 79th Cong., upproved Mar. 23, 1945 a7 90, 131, 41 
Private Law 188, 80th Cong., approved Mar. 3, 1948 41 54, 036, 69 
Private Law 355, Slst Cong., approved Feb. 10, 1950 62 161, 007. 18 


Total 241 446, 212. 89 
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The following table A shows percentage reductions made by the claim board on 


the claims covered by the above legislation before the Depart ment’s recommenda- 
tion for their payment. Table B Shows similar reductions applied to the 26 
claims covered by this request. 


\ Ar 
Number of claims _ i } 
: 
x1 $243, 882 $102 84 : : 
4] 14 > 4 2 ) 
fe 247 s 86, 364. 64 . 
241 5 a OF 7 
{ 62 
" See ; ; a 
Table I 
Number of clair AT 
20 M 1 aa l RD { } < 
1] x ~ 
In making the reductions reflected in table A and table B, allowances were 
limited to articles of furniture, clothing, and personal effects co lered to be 
necessary and appropriate, moderate in quantity and reasonable in valu De- 
preciation on effects at the time of their loss or damage was also considered 
CLaims FoR Losses INCURRED BY FOREICN Service EMpPLoy! EVACUATED 
From KoreEA IN JUNE 1950 
In addition to the claims represented by the present report, the Department 
has received 197 claims for loss of persona effects from its Foreign Service 
employees who were evacuated from Seoul in June 1950. The Economic Co 
operation Administration has received 182 similar claims At the request. of 
the Economic Cooperation Administration, a joint claim board (State-ECA 
has been established to consider claims submitted by emplovees of both age: es, 
thus assuring complete maintenance of equilateral interest, continuity, and uni- 


formity. The following tabulation reflects the progress of the joint board to date. 


State 19 SH05, 7 19 $3 


ECA Is?) 7 8 11 516. 38 , 4 


Potal 379 1, 379, 4¢ t 2, 904. 92 s 


The joint board has not completed the adjudication of 
therefore no recommendation is made in this report for settlement of claims for 


Korean evacuation losses. In addition, there are 149 emplovees (State 17; ECA 
132-contractor employees) eligible to submit claims but who have not don to 
the date of this report \ complete report and recommendation for final settlement 


of these claims will be made to the Congress when the Board has completed its 
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review. It is estimated that the aggregate total wh 
joint board for losses resulting from the evacuatior 
ment employees from Seoul will not exceed $900,000 
loans against claims paid to 135 State Department | 
to 154 KCA emplovees These advance loans wer 
ment personnel under authority contained in the 1951 
Act (Public Law 843, approved September 27, 1950 
S. Rept. 2567). ICA loan advances to its personne 
pursuant to the above-mentioned reports by the H 
on Appropriations. 
RECOMMENDATION 


The amounts recornmended for reimbursement 
represent fair valuations of lost, confiscated, dest: 
which are considered to be reasonable, useful, anc 
employees to have in their possession in their official 
service, in the line of duty in foreign countries 

It is recommended that the sum of $42,195.81 | 


of the claimants. 





YEES OF THE FOREIGN SERVICE 


ate total which may be approved by the 
e evacuation of ECA and State Depart- 
ed $900,000 (minus $124,440.83 advance 
epartment employees and $132,530 paid 
ce loans were made to the State Depart- 
{in the 1951 Supplemental Appropriation 
ber 27, 1950; H. R. 9526; H. Rept. 2987; 
its personnel were made from ECA funds 
ts by the House and Senate Committees 


ENDATION 


nbursement to the individual claimants 

scated, destroved, and admaged articles 
useful. and proper for the officers at d 
their official capacities while in the public 

untries 

$42,195.81 be appropriated for the relief 
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RAYMOND D. BECKNER AND LULA STANLEY BECKNER 


Avucust 23, 1951.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Roptno, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 842] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 842) for the relief of Raymond D. Beckner and Lula Stanley 
Beckner, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment ts as follows: 

Amend the title so as to read: 

A bill for the relief of Raymond D. Beckner and Lulu Stanley Beckner. 


The purpose of the proposed legislation is to pay Raymond D. 


Beckner, of Fairmont, W. Va., $4,953.50 in full settlement of all claims 
of Mr. Beckner and his wife, Lula Stanley Beckner, against the United 
States for hospital, medical, and other expenses incurred in the treat- 
ment of Mrs. Beckner, who suffered a paralytic stroke and became 
totally disabled on November 5, 1943, resulting from the donation of 
blood under the wartime blood donor program which was conducted 
for the armed services by the American National Red Cross. 


STATEMENT OF FACTS 

[t appears that during the war the American Red Cross, at the re- 
quest of the armed services, conducted a program to procure from 
voluntary donors blood for the use of the Army and the Navy. The 
Division of Medical Sciences of the National Research Council as- 


supervision of the professional services involved, 


sumed genera 
including the prescription of the technical methods to be used and the 
selection both of the national and local technical supervisors. In a 
number of instances, the professional phases of the operation of the 
centers and mobile units were directed by medical officers of the Army 


or the Navy. 
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Between the inauguration of the program on February 4, 1941, 
and September 15, 1945, when the last centers were closed, 13,326,242 
pints of blood were donated. To accomplish this, blood centers, 
finally totaling 35, were established at strategic points throughout 
the Nation. One of these was located in Pittsburgh. Mobile units 
operating from these centers made visits to outlying communities 
located within a radius of approximately 75 miles. 

The mobile unit from the Pittsburgh center was in operation in 
Fairmont, W. Va., on November 5, 1943, and the Fairmont Chapter 
reports that a blood donation was made by Mrs. Lulu Beckner [Mrs 
Raymond 1). Beckner] on that date. According to the records of 
the Pittsburgh chapter, the physician in charge of the mobile unit 
on that day was Dr. Gordon A. Kagen, lieutenant, Medical Corps, 
United States Navy, who had been assigned by the Navy to duty in 
the Pittsburgh blood donor center. 

The American Red Cross, in a letter written to the chairman, states: 


According to the Fairmont chapter, no unusual reactions on the part of Mrs 
Beekner were observed either during or following her blood donation However, 
November 6, 19438, the chapter was informed that at about 1:30 p.m... on 
November 5, 1943, approximately | hours after she had made her blood dona 


tion, Mrs. Beckner, then at the house of a friend, suffered what her husband, 
Mr. Beckner, termed convulsions, and what the family physician who saw her 
at about 6:30 p. m., that day is reported to have termed a stroke. 


A letter written to the Honorable Robert L. Ramsay, Member of 
Congress, from Dr. Paul Yost of Fairmont, W. Va., states: 


I was called to the home of Mrs. Marv Patton, Third Street, Fairmont, W 
Va., on November 5, 1943, to see Mrs. Lulu Beckner, wife of Raymond D 
Beckner 1 found Mrs. Beekner suffering from shock and cerebral hemorrhage 
or stroke of apoplex. 

I was informed by the husband, Ravmond D. Beckner, that about noon o 
that day Mrs. Beeckner had acted as a blood donor in contribution to the Armed 
Forees of the Government of the United States. 

lo the medical profession there isn’t supposed to be any risk in taking a normal 


t 


amount of blood from a normal person 


In the ease of Mrs. Beekner something occurred which can be explained a 
follows: Due to her age and that she was in late menopausal life with an unstable 
nervous system and within an hour after the bloodletting procedure Mrs. Beekner 
went to a state of what is known to the medical profession as generalized 
“Canillarv fragilitv’’ which causes the blood pressure to become very high for a 


short duration and the stroke of apoplexy or cerebral hemorrhage is a direct 
result of what I have just stated. 
I have been Mrs. Beckner’s attending doctor since November 5, 1943. Her 
| 


condition has been such that someone has had to be in attendance to eare for her 


since November 5, 1043. 


An affidavit signed by Mr. Raymond D. Beckner, dated February 
28, 1950, gives in detail the history of this injury. After careful 
consideration by the committee, it was its opinion that from an equit- 
able and moral standpoint Mir. and Mrs. Beckner are justly entitled 
to the amount as set forth in this bill, which covers only the hospital, 
medical, and other expenses incurred in the treatment of Mrs. Beckner, 
and therefore recommend favorable consideration of the bill. 
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DiPARTMENT OF THE NAVY 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washingtor ee J » 195]. 
Hon. EMANUEL CELLER 
Chairman of the Committee on the Judiciary, 
louse of Representatives, Wasi ngtor DB. ED. t 


My Dear Mr. Cuarrman: The bill H. R. 842 For the relief of Ravmond D 


Beekner was referred by your committee with reque for a report thereo 

The purpose of the proposed legislatio Is tO aULHoOrize a Lire the secre 
of the Treasury to pay the sum of $4,953.50 to Raymond 1D. Beekner of ri 
W. Va., ‘‘in full settlement of all claims of the said Ravi d 1). Beekner and 
wife, Lula Stanley Beekner, against the United Stat or hospital, me 
other expenses mecurred im the treatment of the st id | a Sts ( Bee ey \\ Oo 
suffered a paralytic stroke and became totally disabled on November 5, 1948 
the result of furnishing blood to a blood bank opereted in Fairmont under the 


wartime blood donor program wh 


American National Red Cross.”’ 


ich was conducted for the armed servie 


Information as to the circumstances of the incident eseribed the } f 
the alleged disability suffered by Lula Stanley Becekner, and of e exp 
incurred on account thereof are contained in a letter ed {4 ate 


i t i ia 
February 21, 1950, by the Fairmont Chapter, American Red Cro LI 
Harlev M. Kilgore, United States Senate. The pertinent parts of this con 


cation are q ioted below: 


‘In November 1943 the Ameriean Red Cross of Fairmont, W. Va., a gas a 

















recruiting ageney for the blood plasma program for the Armed Forces, advertised 
for blood donors Mrs. Lula Beekner of route No. 1, Fairmo: W. Va.. ve 
teered as a dopor and was scheduled to report at the blood donor center 
November. 5. Mrs Beckner kept her appomtment a d met a ree reme 
such as physical examination, et St ave blood at approximately 12 noo 
and neither during nor immediately following appeared e anv 
reactions. She was released from the blood donor ce er bv the Navv phvsic 
n charge as phvsically able to leave 
“The following dav, November 6, 1943, the chapter was ad | it 
Mrs. Beekner left the blood donor center she ‘ ( pry i end 
Fairmont, W. Va., and about 1:30 p. m., Novembe ) e became vet ind. 
as termed bv her husband, went into cony ‘ 1} fa} yoD , 4 
led but he did not see or attend Mrs. Beckner until 6 Mp. ume da 
vember 5 Dr. Pa Yost, familv physician, wher ected stated that Mi 
Beckner had a stroke; further than that he mac \ 
According to Mr. Beckner, his wife wa iter moved to her home at Re 
No. 1, Fairmont, W. Va She inable t i ‘ Y 
household duties and required the aid of anothe per eontir Lhe 
obtained the services of Mrs. Sophia Griggs, who wa 
was S20 per month She was with Mrs e! \ug 147 
ll in the Becki r home and broke er tity \Ir , ner ad { 
ves to the Fairmont General Hospital a mil | bilitv for her ) 
il}, The total bill paid by Mr. Beekner was $1,049 Phere was a 8200 ba 
unpaid. Mr. Beekner was finally able to have My ( { ryt 
lepartment of pubiic assistance for assistance 
responsibility. 
\t the time Mrs. Griggs became ill it was necessat it anot r att ln bye 
obtained for Mrs. Beckner: however, the salarv was 850 per 1 
Mir. Beckner is emploved as a janitor at the Federal Build 
W. Va., earning a salary of SISO per mont! \\ i DD 
\MIrs. Griggs, the salarv of an attendant for his { ind ili eX] ( \I 
Beckner was thrown deeply into debt He sold his home and moved to another 
property which he owned. In addition to the above penses Mr. | e! 
estimates that professional services and medicine for My B 
ber 5, 1943, to the date of his first mtact with the ! larch 10. 1048, 
amounted to approximately s1.000 \Ir. Be eT ! at 
extra expenses of his wife’s illness since November 5, 19043 il appr ite 


$5.000 

According to Mr. Beckner, his wife has oor eae la aac il 
Pau! Yost, Fairmont, W. Va.. but has consulted other 1 icial hye en- 
tioned by Mr. Beckner were Dr. Hanes, Clark uly \\ Va a 1 @& doc 
Parkersburg, W. Va ~ but he was unable to reeall the nam 
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‘Under date of March 10, 1948, Mr. Beckner came to the chapter office request 
ing assistance in hospitalization for his wife. He asked particularly about having 
her admitted to a Government hospital. The eligibility requirements for admit- 
tance to a Government hospital were explained to him and he stated that he 
understood and that Mrs. Beckner did not meet the requirements. 

“Mr. Beckner feels that his wife’s condition is directly caused by having donated 
blood. The chapter’s responsibility in this connection was discussed with Mr. 
Beckner and he stated that he recognized the fact that Mrs. Beekner volunteered 
her services but that it did not relieve him of the responsibility which he has had 
since that time. 

“The chapter acted merely as the recruiting agency and I should like to eall your 
attention to the fact that the blood was donated directly to the Armed Forces 
and that the technical and professional service was done by the Government; in 
this instance supervision was given by a Navy physician.” 

The chairman of the Fairmont chapter reports that in April 1948 the chapter 
disaster chairman reviewed the case of Mrs. Beckner in the eastern area head- 
quarters of the American Red Cross and in May 1948 a decision was received from 
the medical director that the donation of blood was in no way a causative factor 
in the apoplexy that followed. The medical service was advised that the practice 
of bleeding persons with high blood pressure and impending stroke is a common 
and accepted practice in medicine. 

The Bureau of Medicine and Surgery of the Department of the Navy reports 
that nothing can be found in its file or in the records of the American Red Cross 
as of this date to indicate the medical basis for the conclusion above-expressed and 
that the office of counsel of the Red Cross advises that any records in this matter 
have been destroyed in accordance with their 5-year retention program of records. 

Under date of May 1, 1950, Paul Yost, M. D., of Fairmont, W. Va., the attend- 
ing physician of Mrs. Beckner, submitted the following report to Senator Kilgore 
concerning Mrs. Beckner’s illness and the probable cause thereof. 

“T was called to the home of Mrs. Mary Patton on November 5, 1943, to see 
Mrs. Lula Beckner, wife of Raymond D. Beckner. I found Mrs. Beckner suffering 
from shock and cerebral hemorrhage or stroke of apoplexy. 

“T was informed by the husband, Raymond D. Beckner, that about noon of 
that day, that Mrs. Beckner had acted as a blood donor in contribution to the 
Armed Forces of the Government of the United States. 

“To the medical profession there isn’t supposed to be any risk in taking a normal 
amount of blood from a normal person. 

“In the case of Mrs. Beckner something occurred which can be explained as 
follows. Due to-her age and that she was in late menopausal life with an unstable 
nervous system and within an hour after the bloodletting procedure Mrs. Beckner 
went into a state of what is known to the medical profession as generalized 
“eapillary fragilitv’’ which causes the blood pressure to become very high for a 
short duration and the stroke of apoplexy or cerebral hemorrhage is a direct result 
of what I have just stated. 

“T have been Mrs. Beckner’s attending doctor since November 5, 1943. Her 
condition has been such that someone was required to be in attendance to care 
for her since November 5, 1943.” 

There is no indication of any negligence on the part of the Navy or of the Red 
Cross in this case. The Bureau of Medicine and Surgery reports that from a 
professional standpoint the withdrawal of blood in reasonable amounts from 
people of middle age or with high blood pressure is not attendent with danger to 
such persons and, as a matter of fact, controlled bleeding of persons with high 
blood pressure is an accepted treatment for people who have high blood pressure. 

The Department of the Navy has no information concerning the medical or 
other expenses incurred by the claimant as the result of this incident and no 
record is found of any claim filed with this Department by Mr. Beckner. There 
is no reason, however, to question the extent of the financial loss suffered by the 
claimant as outlined in detail in the report of the American Red Cross above 
quoted. 

The Bureau of Medicine and Surgery confirms the statements in the above- 
quoted report that a Navy physician was in charge of the program. 

In the absence of negligence on the part of naval personnel, there appears no 
be no liability on the United States for the unfortunate incident and therefore 
the Department of the Navy is unable to recommend favorable action on the 
bill. If, however, on consideration of the circumstances involved in this particular 
case, the Congress should deem it appropriate to extend ex gratia relief, the 
Department of the Navy would interpose no objection to such action. 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Conere 
For the Secretary of the Navy. 
Sincerely yours, 


THe AMERICAN NATIONAL Reb Cros 


Ii hinatar | Pe ; Vay 16, 1950 

My Dear Mr. CeELLER: Supplementing our letter of May 5 concerning H. R 
8182, for the relief of Raymond D. Beckner, there is bmitted the following 
summary of pertinent information obtained from Red Cross records 

During the war the American Red Cross, at the request ¢ f the arme d ser\ ices, 
conducted a program to procure from voluntary donors, blood for the use of the 
Army and the Navy The Division of Medical Sciences of the National Research 
Council assumed general supervision of the professional services involved, inelud- 
ing the prescription of the technical methods to be used and the selection bott 
of tlie national and local technical supervisors In a number of instances, the 
professional phases of the operation of the centers and mobile units were direeted 


by medical officers of the Army or the Navy 


Between the inauguration of the program on February 4, 1941, and September 


? 
15, 1945, when the last centers were closed, 13,326,242 pints of blood were donated 
To accomplish this, blood centers, finally totaling 35, were established at strategic 
points throughout the Nation. One of these was located in Pittsburgh \Nlobile 


units operating from these centers made visits to outlying communities located 
within a radious of approximately 75 miles. 

The mobile unit from the Pittsburgh center was in operation in Fairmont, 
W. Va., on November 5, 1943, and the Fairmont Chapter reports that a blood 
donation was made by Mrs. Lula Beekner (Mrs. Raymond D. Beckner) on that 
date. According to the records of the Pittsburgh Chapter, the physician in 
charge of the mobile unit on that day was Dr. Gordon A. WKagen, lieutenant 
Medical Corps, United States Navy. who had been assigned by the Navy to 
duty in the Pittsburgh blood donor center In the latter part of 1948, most 
of the chapters that had operated wartime center the Pittsburgh Chapter 
among them, destroyed all donor registration ecards. Aceordingly, it is not pos 
sible for us to produce the ecard containing the reeord of the results of Mrs 


Beckner’s examination made prior to her blood donation However, it may be 
assumed that this examination, as prescribed by the National Research Couneil, 
was made in her case and that she was found to meet the minimum require- 
ments for those considered acceptable a blood donor Attached is a sample 


of the donor registration eard in use in November LO438 

According to the Fairmont Chapter, no unusual reactions on the part of Mr 
Beckner were observed either Curing or following her blood donatior However, 
on November 6, 1943, the chapter was informed that at about 1:30 p. m. on 
November 5, 1943, approximately 1% hours after she had made her blood dona- 
tion, Mrs. Beckner, then at the house of a friend, suffered what her husband, 
Mr. Beckner, termed convulsions, and what the family physician who saw her 
at about 6:30 p. m. that day is reported to have termed a stroke. 

On March 10, 1948, Mr. Beekner advised the Fairmont Chapter of the expense 
which he had undergone and was still undergoing as a result of his wife’s illness 
He asked for assistance in her hospitalization, inquiring particularly about having 
her admitted to a Government hospital. After the eligibility requirements for 
such admission were explained to him, he stated that he understood that Mrs 
Beckner did not meet them. He stated also, after a discussion of the chapter’s 
responsibility, that he realized that Mrs. Beekner had given the donation volun- 
tarilv. At no time has he advanced any claim against the Red Cross. In this 
connection, it may be assumed that, as was customary, Mrs. Beekner signed on 
the back of the donor registration card (see sample attached) the release to the 
effect that neither the Red Cross nor anyone connected with the Blood Donor 
Service would be held responsible for any consequences from her giving of blood 

tespectfully submitted. 

RAMONE S. Eaton, Vice President. 
The Honorable EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntative $s, Was! ington, D C 
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STATE OF WeEsT VIRGINIA, 
County of Marion, to wit 


This day personally appeared before the undersigned authority, Raymond D. 
Beckner, who, after being first duly sworn upon his oath says: That he is a 
citizen of the United States of America, is 55 vears of age, and is a resident of 
Marion County, W. Va.; that his present occupation is that of janitor in the 
Federal Building, in Fairmont, W. Va.; that he is the husband of 
Beckner 

That on or about the 5th day of November 1943, his wife, Lula Stanley Beck 
ner, voluntarily appeared at the Presbyterian Church in Fairmont, W. Va., for 
the purpose of donating blood through the soldier blood bank project of the 
United States Government, which project was being at the time sponsored by the 
Fairmont Chapter of the Red Cross; that she was at said time in good health and 
was of the age of 54 years and was a housewife by occupation; that at about 
1 p. m. of said day, a quantity of her blood was taken by the doctors and nurses in 
charge of said project, and that at about 1:30 p. m., at a neighbor’s home in Fair- 
mont, a short distance away from said church, she became suddenly and violently 


ill, and suffered a paralytic stroke as a result of which she became completely and 


Lula Stanley 


i 


totally disabled and has continued in such physical condition to the present time; 
that she is entirely helpless and is required to remain in bed 95 percent of the 
time, and as affiant is advised, has no chance of recovery, and very little chance of 
lprovement. 

Affiant further says that, as he is advised, the taking of her blood at said time 
and place caused her disability. 

Affiant further says that he has been compelled to expend and lay out, for 
treatments, hospital and doctor bills, and nurses hired, the sum of $4,953.50 as 
of this date, and will be required to lay out and expend in the future large sums 
of money, for an on account of the condition of the said Lula Stanley Beckner 
the amounts of which are at present unknown to affiant. 

Affiant further says that he verily believes that the said taking of blood from 
his wife, Lula Stanley Beckner, was the sole cause of her illness and condition, 
and that as he is advised, there were no existing contributing causes before or at 
the time of the inception of said disability. 

Affiant further saith not. 

RaymMonp D. Beckner, A ffiant 

Taken, subscribed, and sworn to before me this 28th day of February 1950. 


[SEAL] Ropert C, Gross, 


Notary Public, Marion County, W. Va. 
My commission expires April 29, 1956, 


—_—————. 


FaArRMONT, W. Va., July 26, 1948 
To Whom It May Concern: 

I am writing this letter for Mr. Ray Beckner. Mr. and Mrs. Ray Beckner are 
at the place they need help. On November 5, 1943, Mrs. Ray Beckner came to 
Fairmont to donate a pint of blood for our boys and girls who were fighting to win 
awar. Since this date Mrs. Beckner has been seriously ill. She gave the blood 
I would say about 11 or 12 0’clock. Mr. Beckner brought her to my home and I 
prepared lunch and Mrs. Beckner came out to the table and said she was so hungry, 
then she said, “Oh, Iam so sick” and got up to go in the other room and she fainted 
or whatever happened, we didn’t know. 

1 called Dr. Paul Yost and he came; he said she has had a stroke and not to 


move her, but to keep her quiet. Dr. Yost sent a telegram to her son to come 
home at once. He had finished his training and would be sailing soon; he came 


home within a few days. 

We kept Mrs. Beckner at our home for 1 week, then she was taken to her home. 
From the day that she gave her blood she has not been able to do anything for 
herself. As vou know it takes money for doctors and nurses but she needed both 
and they have had a great expense and no help from anyone at all. They had to 
sell their home to pay these bills, but she is needing care vet, and they need some 
help so please take care of this case soon. I have known the Beckners for quite 
a long time. 
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I am sending address of the doctor who took eare of Mrs. Beckner while here 
at our home: Dr. Paul Yost, 823 Fourth Street, Fairmont, W. Va 
I trust vou will do something about this cas 
Thank you 


N1\ COLLLIELISSIOTL CNPIIPeCs April 29 1956 


Hon. Ropertr L. Ramsay, 
Vi mile of Conar S, Wasi nqgton, DD ( 


Drar CONGRESSMAN Ramsay: I was calied to the home of Mr Marv Pa 
| 








Third Street, Fairmont, W. Va., on November 5, 1943, to see Mr i Be 1 
wife of Ravmond D. Beckner. I found Mrs. Be ner sufferi: from shock 
cerebral hemorrhage or stroke of APOPLeNnr 

I was informed bv the husband, Ravmond DD. Beekner, that abo noon of ut 
day Mrs. Beekner had acted as a blood donor in contribution »the Ar 
of the Government of the United States 

To the medical profession there isn’t supposed to be any risk in taking a nort 
amount of blood from a normal perso 

In the case of Mrs. Beekner something occurred whi can be explained as 
follows: Dueto her age and at she was in late menopausal lif , al nstable 
nervous svstem and vy an hour after t proced Irs RB ' 
went into a state of what is known to the edical profession as veneralized 
“capillary fragilitv’’ which causes the blood pressure to become very oh for 
short duration and the stroke of apoplexy or rebral hemorrhage is a direct res 


of what I have just stated. 
I have been Mrs. Beckner’s attending d or since November 5. 1943 Her 


condition has been such that someone has had to | ‘ lence te ire for he 
since Nevember 5, 1943. 
Yours very truly 
Pat Yo I. D 
_—_e ee 


FAIRMONT CH rR, AVWERI t Rep 


Hon. Rorert L. Ramsay, 


/ 


HONORABLE Sir: On yesterday, Mr. D. R. Beckner called a 
asked me to forward to you certain informa neerning hi fe, Mrs. Lula 
Beckner, as regards her present disability and as it relates to her havi mated 
blood to the Armed Fore s The hollow. Is a “atl Ol S Cane 
In November 1943 the American Red Cros f Fair nt, W. Va acting a i 


recruiting agenev for the blood plasma program for the Ar ed Forees. advertis 
for blood donors. Mrs. Lula Beekner of Route No. 1, Fairmont, W. Va., vo 
teered as a donor and was scheduled to re rt at the blood d 
November 5.) Mrs. Beckner kept her appointment and { rements 
as physical examination, ete. She gave blood at appre at 12 nm and 
neither during nor immediately following appeared to | a sual rea 
She was released from the blood donor center bv t Navy phvsician in chat 
physically able to leave 

The following dav, November 6, 1943, t! iter s ad ! 
Mrs. Beekner left the blood donor center she ( 
Fairmont, W. Va., and about 1:30 p. m., November - e | 
as termed by her husband, went into ah f 


called but he did not see or attend Mrs. Bec er t W Pp ‘ ' ‘ i 


November 5. Dr. Paul Yost, family physician, ( tacted 1 it Mr 


Beckner had a stroke irther than tha i 
According to Mr. Beckner wife is 
N Il, Fairmont, W. Va. oS 
ousehold d and required the a He 
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obtained the services of Mrs. Sophia Griegs, who was then in her late 60’s. Her 
salarv was $20 per menth. She was with Mrs. Beekner until August 1947 when 
she fell in the Beeckner home and broke her hip. Mr. Beekner admitted Mrs. 
Griggs to the Fairmont General Hospital assuming responsibility for her hospital 
bill. The total bill paid by Mr. Beckner was $1,049. There was a 8200 balance 
unpaid. Mr. Beekner was finally able to have Mrs. Griggs aecepted by the 
department of public assistance for assistance which relieved him of further 
responsibil! ty. 

At the time Mrs. Griggs became ill it was necessary that another attendant 
be obtained for Mrs. Beckner: however, the salary was “50 a month. 

Mr. Beekner is emploved as a janitor at the Federal Buiidine, Fairmont, W. Va.. 
earning a salary of $180 per month. With the hospital expenses of Mrs. Griggs, 
the salary of an attendant for his wife and living expenses; Mr. Reekner was 
thrown deeply into debt. He sold his home and moved to another property which 
he owned. In addition to the above expenses, Mr. Beckner estimates that pro- 
fessional services and ivedicine for Mrs. Beekner since November 5, 1°43, to the 
date of his first contact with the chapter on March 10, 1948, amounted to approxi- 
mately $1,000. Mr. Beckner tells me that he estimates the extra expenses of his 
wife's illness since November 5, 1943, at approximately $5,000 

Aceording to Mr. Beckner, his wife has been constantly under the care of Dr. 
Paul Yost, Fairmont, W. Va., but has consulted other physicians. Those men- 
tioned bv Mr. Beckner were Dr. Hanes, Clarksbure, W. Va., and a doeter in 
Parkersburg, W. Va., but he was unable to recall the name. 

Under date of March 10, 1948, Mr. Beckner came to the chapter office requesting 
assistance in hospitalization for his wife. He asked particularly about having ber 
admitted to a Government hospital. The eligibility requirements for admittance 
to a Government hospital were explained to him and he stated that he understood 
and that Mrs. Beekner did not meet the requirements. 

Mr. Beekner feels that his wife’s condition is directly eansed hv baving donated 
blood. The echapter’s responsibility in this connection was discussed with Mr. 
Beckner and he stated that he recognized the fact that Mrs. Beekner volunteered 
her services but that it did not relieve him of the responsibility which he has had 
since that time. 

Che chapter acted merely as the recruiting agency and I should like to call 
your attention to the fact that the blood was donated directly to the Armed 
Forees and that the technical and professional service was done by the Govern- 
ment; in this instance supervision was given by a Navy physician. 

In April 1948 the chapter disaster chairman reviewed the case of Mrs. Beckner 
in the eastern area headquarters of the American Red Cross and in May 1948 a 
decision was received from the medical director that the donation of blood was 
in no way a causative factor in the apoplexy that followed. The medical service 
was advised that the practice of bleeding person with high blood pressur and 
impending stroke is a common and accepted practice in medicine. 

The chapter is quite sympathetic to Mr. Beckner’s point of view and I believe 
you will understand that without regard to medical opinion in the matter to the 
contrary, Mr. Beckner feels that his wife’s condition is the direct result of having 
civen blood, especially as it appeared that not more than an hour or an hour and 


one-half « lap ed from the time she made her donation until the time she became ill 


Your attention is directed to the fact that the Red Cross throughout the war 
acted as the recruiting agent for the Armed Forces for blo id donors and assisted 
the medical officer and stat? at the blood donor centers. Sinee the Red Cros 
participated to this limited extent in the projeet it is nowise responsible and that 
the medical officer of the Red Cross is correct in taking the position that Mrs. 


Beeckner’s illness was an unfortunate coincidence and that her illness is in nowise 


related to her having made a blood donation. From a public relations point of 
view however, this-is not entirely true, in the mind of the average citizen the 
blood was donated to the Red (‘ros { be us ad bs it for the Armed Forees. This 


} 


is an additional reason for our chapter taking the position that we would like to 


help the Beckners. 


The chapter is ready and willing to render to you all possible assistance and io 
assist in making any additional investigations that you suggest. Please feel free 
to eall is at anv time in regard to this matter. 


> 


FarRMONT CHaprerR AMERICAN Rep Cross, 
Carter TD. Jones, Chapter Chairman 
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Aveust 238, 1951.—Committed to the Committee of the Whole House 
and ordered to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted 


the follow Ine 


REPORT 


> 


[To accompany H. R. 33 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3376) for the relief of Margaret K. N. Miller, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1. line 5. strike out $15.000". and insert ‘S12.500” 

The purpose of the proposed legislation is to pay to Margaret 
K. N. Miller, the sum of $12,500 in full settlement of her claims against 
the United States for personal injuries, medical and hospital expenses, 
and future expenditures resulting from a collision between the vehicle 
in Which she was riding and an Air Force vehicle. 


STATEMENT OF FACTS 


It appears that at about noontime on January 25, 1949, the pri- 
vately owned automobile in which Mrs. Margaret K. N. Miller was a 
passenger, collided with an Air Force vehicle, operated by an airman, 
on Mainzerland Strasse, Frankfurt, Germany. M_rs. Miller sustained 
injuries about the face and legs. 

The evidence in this case indicates that the Government driver 
lost control of his vehicle, permitting it to cross over to the wrong 
side of the highway where it crashed into the automobile in which 
Mrs. Miller was riding. 

The following sworn statement was made by Mrs. Margaret K.N. 
Miller on February 15, 1949: 


I was riding in a Chevrolet, owned and driven by Capt. P. Kk. Ballases, going 
from the compound in Frankfurt in the direction of the main railroad station. 
\ | nited States Army Jeep coming from the Opposite dirt ClTION Stile denly CTOSSE d 


over from the other side of the street and struck us head-on. I was thrown through 








2 MARGARET K. N. MILLER 


the windshield of the car, receiving numerous lacerations on my face. In addition, 
I had two sprained ankles, a sprained right shoulder, bruised chest, and a 4 inch 
cut on my shin. My left knee was also sprained. As a result of the lacerations 
on my face, I will require the services of a plastic surgeon and this claim is pre- 
sented to repay me for the expense which will be so incurred. I have been told 
that a nerve in my upper lip has been severed. 


On March 3, 1949, Bernard J. Klein, Sixty-first Maintenance 
Squadron, driver of the Government vehicle made the following 
affidavit: 


At 1145 hours, January 23, 1949, I left Rhein Main Air Force Base to go to 
Able Area for lunch. While en route, and at approximately 1215 hours, I was in 
an accident at Mainzerland Strasse, Frankfurt, Germany. I lost control of the 
wheel on the turn of the street car tracks, resulting in an impact with a 1940 
Chevrolet sedan, which was coming in the opposite direction. I was going ap- 
proximately 25 miles per hour at the time of the accident. I was not authorized, 
by Lieutenant Brewer, to have an off base trip ticket. I did not have permission 
to use the jeep to go off base for lunch. 


Following the accident, Mrs. Miller was admitted to the Ninety- 
seventh General Hospital at Frankfurt, Germany. The following 
report was taken from the hospital records: 


Mrs. Margaret K. N. Miller was admitted to the Ninety-seventh General 
Hospital on January 23, 1949, and discharged 9 days later. The patient was 
examined on May 19, 1949, 342 months after her discharge from the hospital, at 
the request of the claims officer, Rhein Main Air Base. A list of her residual 
injuries follows: 

1. A cireular jagged sear in the midanterior scalp extending from the apex of 
the nasal bridge to ‘+ inch below the hairline, measuring 1'4 to 1%4 inches and 
having a circumference of about 44 inches, with palpable subcutaneous irregu- 
larities (presumably foreign bodies that went through the skin at the time of the 
accident.) The central area has adequate blood supply, but is somewhat elevated. 

2. A %, inch curved sear through the left nares with a gap in the mucocutaneous 
border. 

3. A Y-shaped sear 's inch, and '% inch of the upper lip left from the nose to the 
vermilion border. 

4. A curved 2'4-inch scar with its apex downward extending in the right cheek 
to the corner of the mouth. 

5. A 13-inch sear starting under the right malar bone and ending against the 
right side of the nose, with overgrowth of fibrous tissue throughout its length 
(keloid formation 
). A %-inch sear with keloid formation of the right outer lower evelid. 

7. A 1's-inch sear extending from the outer orbit, right, to the hairline. 

8. A 1}4-ineh linear sear of the right chin extending downward from the ver- 
milion border. 

9. A 1's-inch linear scar overlying the right tibial ridge at the junction of the 
upper and middle thirds. 

There is a slight drooping of the corner of the right lip thought to be due to 
laceration No, 5. 


The following report was made by Dr. Robert E. Moran, Wash- 
ington, D. C., following his examination of Mrs. Miller: 


On May 4, 1951, I examined the above-named. For a description of the 

sears and their location, | refer to the report submitted by Maj. George W. Rafferty 
Ninety-seventh General Hospital). 

These scars have smoothed out somewhat. The sears of the nose, forehead, 
and the cheek can be and should be improved by plastic surgery. The revision 
of the sears will be an improvement of approximately 80 percent. The plastic 
surgery will have to be done in steps. At least 2 days’ hospitalization will be 
necessary for each step. 

There is present some scar tissue in the left ala of the nose. However, this 
should not be touched. The patient also has a healed laceration of the upper 
third of the right tibia. At the present time there is no evidence of keloid of 
the scars. 

The cost of plastic surgery will be $800 to $900. The hospital cost will be 
approximately $200. 
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The Department of the Army, in its report dated June 28, 1951, 
states that $15,000 would be considered excessive, and recommends 
the sum of $10,000. After careful consideration by the committee, 
it is its unanimous opinion that the sum of $12,500 would be more 
in line with the extent of Mrs. Miller’s injuries and the expenses 
involved, than $10,000, and the bill is amended accordingly. 


Hon. EMANUEL CELLER 
Chairman, Commiultee on the J ii 1 





DEAR Mr. CHarrRMAN: [refer to your request fora report the faet 1 
of H. R. 3376, a bill for the relief of Margar: <.N.M 

The purpose of H. R. 3376 is to authorize and direet the S 
ury to pay to Margaret K. N. Miller tl l f $15,000 
her claims against t United States for per T t \ 
expenses, and future expenditures result fro » 20 \ a 
mobile in which she was riding and an Air Fore ( 

At about noontime on January 23, 1949, ¢] ely owned a 
which Mrs. Margaret kK. N. Miller was a pass r, ided with a Air | 
vehicle, Ope rated by an airman, on Mai eriand SS isse, Franklul Cy 
Mrs. Miller sustained injries about the face and 

The evidence in this case indieates that the Government dr t mst co 
his vehicle, permitting it to cross over to the wro le of the hi wav wher 
crashed into the automobile in which Mrs. Miller was ridi 

The following sworn statement was made by Mrs. Margaret K. N. M 
February 15, 1949: 

‘lL was riding in a Chevrolet, owned and di | Cant: P: I; B 
from the COMPO ind it) Franl furt I the directilo 1 the 1 
A United States Ar iv jeep comings rom the pp Lie I ! ade! I d 
over from the other side of the street and struek us head-or | as throw 
through the windshield of the ear, r IVI! humero lacerations 
In addition, I had two sprained kles, a rained ilder, bruised 
and a 4-inech cut on mv shi My left knee was also spr ed \s a result of 
lacerations on mv face, I will require the servi of plastic surgeor 
claim is presented to repay me for the expense Wi 1 SO rred I have 
been told that a nerve in my upper lip has been ss 

On March 3, 1949, Bernard J. Klein, S xty-first \Iaintenane 


Squadron, driver of the Government vehicle, made the following 
aflidavit: 

“At 1145 hours, January 23, 1949, I left Rhein Main Air Foree Base to go to 
Able Area for lunch. While en route, and at appr mately 1215 hours, I was ir 
an accident at Mainzerland Strasse, Frankfurt, Germat I lost control of the 
wheel on the turn of the streetcar tracks, resulting in an impact with a 1940 


Chevrolet sedan, which was coming in the opposite dire I was gol upp 
imately 25 miles per hour at the time of the accider I was not authorized, by 
Lieutenant Brewer, to have an off base trip ticket I did not have permission 


to use the jeep to go off base for lunch 

Following the accident, Mrs. Miller was admitted to the Ninetyv-seventh 
General Hospital at Frankfurt, Germany. The following report was taken fron 
the hospital records: 

“Mrs. Margaret K. N. Miller was admitted to the Ninety-seventh Genera 
Hospital on January 23, 1949 and discharged 9 da ater T patient wa 
examined on Mav 19, 1949. 3 months after her di urge from the hospital, 
at the request of the claims officer, Rhein Main Air Bas \ t of her residua 
injuries follows: 

‘lL. A circular jagged sear it .e midanterior scalp extending from the ape: 
the nasal bridge to inch below the hairline, measurit 1', to 14, inches and having 
a circumference of about 4!4 inches, with pal 
(presumably foreign bodies that went through the skin at the time of the accident 
The central area has adequate blood supply, but is somewhat elevated. 


+} 





pate ibcutaneous irregularities 
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curved scar through the left nares with a gap in the mucocutaneous 


‘d sear inch, and 's inch of the upper lip left from the nose to 
border. 

2'4-inch sear with its apex downward extending to the right chee} 

fF the mouth 


sear starting under the right malar bone and ending a 





nose, with overgrowth of fibrous tissue throughout its lenet! 

t oid fe 101 

6. A %-inch sear with keloid formation of the right outer lower evelid 

7. A 1'3-inech sear extending from the outer orbit, right, to the hairline 

‘8. A 14-inch linear sear of the right chin extending downward fror ne ver 
I oO horde 

y ie inch linear sear overlving the richt tibial ridge at the junction of th 
Ippe and middle third 

‘There is a slight drooping of the corner of the right lip thought to be duc ) 


; . 
laceration No. 5 


The following report was made by Dr. Robert E. Moran, Washing- 
ton, D. C., following his examination of Mrs. Miller: 


"ey Mav 4, 1951, I examined the above-named For a description of the sears 
and their location, | refer to the report submitted by Mai. George W Rafferty 
( th Cr il Hospital 
These sears have smoot ed « 1 somewhat Che SCAR! of the 1 se. forehead 
and the che can be and should be i proved by piastic surgery i fie Vision oO 
1 irs Will be i improvement Of approximat Ss) percent 1} pia ( 
surgery will have © done in steps At least 2 day hospitalization will be 
cessary for ea r 
Phere on ir TISsue ie left ala of t! 0 Llowever, tl 
« ild l be tour j pAatte ulso has a he led lace Lilt or the ppel 
1 rd of the 1 j \ e prese time tl I ho \ d eg ( ol 
Sear 
| eost of igs surgery Wut be SSOO to S9SOD Lhe OSD ul will be 





On February 15, 1949, Mrs. Miller filed a claim for $7,500 with the Department 





of the Army for personal injuries sustained in this accident The only statute 

available to the Department of the Air Force for the adjudication of claims under 
the circumstances of this case is the act of July 3, 1943, (57 Stat. 372: 31 I a. 5 
223b), which only provides for medical and hospital expenses actua i! rred 
imant is unable to reeov« inder the Federal Tort’Claims Act (60 Stat 

8 U.S.C. 921, 94 is amended, as claims arising in a foreign country are 

icall excluded from tl rovisions of the a I ror n Claims Act 


Cu } i I L 
55 Stat. 880; 31 U.S. C. 224d) is not applicable since Mrs. Miller was not an 





whahitant ¢ a foreign country within the meaning of the act 

The reeord discloses that Mrs liller was admitted to the Ninety-seventh 
General Hospital on January 23, 1949, and discharged therefrom on January 31, 
1949. She thereafter resigned her position with the Department of the Army in 
Germany and returned to the United States for treatment of her injuries and 
correction Of disfigurement Mrs. Miller was admitted to Valley Forge General 
Hospital from September 17, 1949, to September 30, 1949 According to a state 
ment made by Mrs. Miller, the only hospital bills or medical expenses incurred 


by her in either hospital were for subsistence at the rate of $1.35 per day. She 
was hospitalized for a total of 23 days. Hera 
would therefore amount to approximately $31. 

At the time of the aecident, Mrs. Miller, 








‘crued expense while in the hospital 


11, was employed by the Depart- 






ment of the Army, s message control, I furt Military Post, Germany, at a 
salarv of $2.573 per annum. She resigned from this position on July 26, 1949 
Mrs. Miller was employed by the Department of the Navy, Bureau of Ships, the 
latter part of January, 1950, at a salary of $2,970 per annum She has been 


end of July, 1949, through December, 1949. During this period she was a patient 
in Valley Forge General Hospital for approximately 2 weeks. 


d by the Navy sinee that time. Mrs. Miller was-unemployed from th 


The Federal Emplovees’ Compensation Act (5 U. 8S. C. 751) does not apply 
in this ease sinee Mrs. Miller was not in the performance of her duties as a Federal 


emplovee at the time the accident occurred. 
\Irs Miller’s ll } irles vere so severe that she Was le ft with unsight \ and 


the 





to have these sears rectified in any favorable degree, she will have to ene 
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suffern of plastic surgery and bear 
time for the recovery of the plastic 
The evidence in this case fairly est 
sonal injuries sustained by Mrs. Mille 
on her part or on the part of the Iriv 
Accordingly, the Dx partment of the 
compensated for the injuries she ree 


undergo, however, the amount of §$ 
to be excessive Considering the 
the expense he wi 
rect the 
able award 

If H. R: 3376 
the Depart ment of the Air Force wo 


The Bureau of the Budget has a 


is amended to pro 


mission of this report 


SiLCere vours 
| s statement CTDA ( ies 


Rhein Ma Air Bas 
\Irs. Margaret 
Hospital on January 23, 1949, ar 


ed on Mav 19, 1949, 3 








hay t ne 
have to cur fe 


IKK. N. Miller wes 
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at the request of the claims officer, | 
? s follows 
| \ circular ja SCal thie 
the nasal bridge to one-half inch bel 
«i a havi ra cireu Ter ‘ OT abo 
sities (presumably for bodice 
nal he central area has ade 
2. A 34-1n curved ir through t 
border 
3. AY uped sca and 
vermillion border 
} A curved 2'4.0 ur \ t . 
to the corner of the moutt 
y 2 s-ine! Ll tarting inder 
keloid formatiot 
6. A nel ir W keloid for 
ees Irie ir Ext ling fr 
8. A 1)4-ine ir scar of the 1 
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DONALD I. HAMROCK, ROBERT N. LENSCH, RUSSELL FE 
RYAN, AND HELEN P. STEWART 


Al GUST 23. 1951 (C‘ommitted to the Committee of the W | ole House al d order d 


to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 4035] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4035) for the relief of Donald I. Hamrock, Robert N. Lensch, 
Russell E. Ryan, and Helen P. Stewart, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 


At the end of the bill add 


: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by anv agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, anv contract to the contrary notwithstanding Any 


person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000 

The purpose of the proposed legislation is to pay the sum of $763.11 
to Donald I. Hamrock: the sum of $1.173.50 to Robert N. Lensch: 
the sum of $511.21 to Russell E. Ryan; and the sum of $69.66 to 
Helen P. Stewart, all of Dayton, Ohio, in full settlement of all claims 
against the United States for accrued annual leave which has not 
been paid while claimants were employed at the Wright Patterson 
Air Force base as recreational employees of the Air Force during the 
vears 1945, 1946, 1947, and 1948. 


STATEMENT OF FACTS 
It appears that the four persons named in this bill were given original 
appointments to positions in the recreation department at the 


Wright-Patterson Air Force Base, Ohio, and that it was intended 
they would benefit from the accrual of leave. However, after it was 
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ruled by the Comptroller General in Decision B-73234, May 12, 1948, 
that salary payments from appropriated funds were not authorized 
for individuals employed to administer recreational and entertain- 
ment programs for civilian employees, they were reassigned to other 
positions. 

The question of whether or not these employees, who were origi- 
nally appointed to positions in the recreation department, could be 
credited with leave accrued during their employment in the recreation 
department, was presented informally to the General Accounting 
Office for an opinion. In view of the fact that their appointment had 
not been a valid one, it was decided that no eredit for leave could be 
allowed. 

There were other employees in the recreation department at 
Wright-Patterson Air Force Base who had received original appoint- 
ments in other departments, but who had been reassigned or trans- 
ferred to the Recreation Department. When the Recreation Depart- 
ment was abolished, these employees were also reassigned, transferred, 
or separated; however, they retained leave credit or were paid in a 
lump-sum payment for all leave previously accrued, as it was impossi- 
ble to separate the accruals and charges against annual leave for the 
periods of ig og Sec in the Redreation Department. This was 
agreed to by the General Accounting Office. 

The Department of the Air Force, in its report dated May 29, 1951, 
States: 

In view of the above, the Department of the Air Force considers it 
fair and equitable that the four persons named in H. R. 4035 be com- 
pensated for the leave they accrued while employed in the recreation 
department at Wright-Patterson Air Force Base. Accordingly, it is 
recommended that H. R. 4035 be favorably considered. The amounts 
as stated in the bill are correct. 

Therefore your committee concurs in that recommendation, and 
recommends favorable consideration of the bill. 


DEPARTMENT OF THE AIR FORCE, 
Washington, May 29, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: I refer to your recent request for a report on the facts 
and merits of H. R. 4035, a bill for the relief of Donald I. Hamrock, Robert N. 
Lensch, Russell E. Ryan, and Helen P. Stewart. 

The purpose of H. R. 4035 is to authorize and direct the Secretary of the 
Treasury to pay the sum of $761.11 to Donald I. Hamrock; the sum of $1,173.50 
to Robert N. Lensch; the sum of $511.21 to Russell E. Ryan; and the sum of 
$69.66 to Helen P.-Stewart in full settlement of their claims against the United 
States for accrued annual leave while employed at the Wright-Patterson Air 
Force Base as recreational employees of the Air Force during the years 1945, 
1946, 1947, and 1948. 

The records of this Department show that the four persons named in this bill 
were given original appointments to positions in the recreation department at 

e Wright-Patterson Air Force Base, Ohio, and that it was intended they would 
benefit from the accrual of leave. However, after it was ruled by the Comp- 
troller General in Decision B-73234, May 12, 1948, that salary payments from 
appropriated funds were not authorized for individuals employed to administer 
recreational end entertainment programs for civilian employees, they were re- 
assigned to other positions. 

The question of whether or not these employees, who were originally appointed 
to positions in the recreation department, could be credited with leave accrued 
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during their employment in the recreation department, was presented informa! 
to the General Accounting Office for an opinion. In view of the fact that their 
appointment had not been a valid one it was decided that no credit for leave 
could be allowed. 

There were other employees in the recreation department at Wright-Patterson 
Air Force Base who had received original appointments in other departments, 
but who had been reassigned or transferred to the recreation department. When 
the recreation department was abolished, these employees re also reassigned, 
transferred, or separated; however, they retained leave credit or were paid in a 
lump-sum payment for all leave previously accrued, as it was impossible to sepa 





the accruals and charges against annual leave for the periods of employment i 
the recreation department. This was agreed to by the General Accounting Office. 


In view of the above, the Department of the Air Force considers it fair and 
equitable that the four persons named in H. R. 4035 be compensated for the 
leave they accrued while employed in the recreation department at Wright- 


Patterson Air Force Base. Accordingly, it is recommended that H. R. 4035 be 
favorably considered. The amounts as stated in the bill are correct 

It is noted that this bill does not contain the customary provisior n bills of this 
nature, prohibiting the payment in excess of 10 percent of the amount appropriated 
to any agent or attorney for services rendered in connection with this clain 

The Bureau of the Budget has advised that there is no objection to t sub- 


mission of this report 
Sincerely yours, 


AFFIDAVIT OF Donatp [. Hamrock 


I, Donald I. Hamrock, being first duly sworn declare and say during my en 


ployment as recreation supervisor in the recreation unit, civilian personnel 
division, Headquarters, Air Matériel Command, Dayton, Ol from M r 
1946, through September 24, 1948, I accumulated 412 hours of a 1a uve 
amounting to the sum of $763.11 in salary My position at that time was a 


grade of CAF-—7 with a salary of $3,852.60 per a 


Submitted and sworn to before me, a notary public, this 15th day J Q5] 

[SEAL] BERNICE S. Emerick, 
AFFIDAVIT OF RosBertT N. LENSCH 

I, Robert N. Lensch, being first duly sworn declare and say dt y D 


ment as recreation program director in the recreation unit, civilian personne 
division, Headquarters, Air Matériel Command, Dayton, Ohio, from Mar lo, 
1945, through September 24, 1948, | 

amounting to the sum of $1,173.50 in salary My position at that time was a 
grade of CAF-9 with a salary of $4,730.40 per annun 


accumulated o1Ld 0 Ss Of annua eave 


Ropert N. LENSCH 
Submitted and sworn to before me, &@ notary p 1 { s Loth lav of J ine 1951. 
[sEaL] BerNicé S. Emerick, Notar, 
ArFIDAVIT OF RussELL RYAN 
I, Russell Ryan, being first duly sworn declare and say during my employment 
as recreation supervisor in the recreation unit, civilian personnel division, Head- 
quarters, Air Matériel Command, Dayton, Ohio, from November 20, 1946 


through September 24, 1948, I accumulated 276 bours of annual leave am 
to the sum of $511.21 in salary. My position at that time was a erade of 
with a salary of $3,852.60 per annum, 


Submitted and sworn to before me, a notary public, this 15t] 
[SEAL] Bernice 8. Emerick, A 
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AFFIDAVIT OF HELEN STEWART 


I, Helen Stewart, being first duly sworn declare and say during my employment 
as clerk-typist in the recreation unit, civilian personnel division 
Air Matériel Command, Dayton, Ohio, from September 7, 
ber 24, 1948, I accumulated 58 hours of annual leave amounting to the sum of 
$69.66 in salary. My position at that time was a grade of CAF-3 with 
$2,498.28 per annum. 


Headq larters, 
1947, through Septem- 


a salary of 


HELEN STEWART 
Submitted and sw 


i () 


rn to before me, a notary public, this 23d day of June 1951, 
Wititiam H. JANEs, 
Nota? j Public, State of Ohio 


T¢ 
l 


My commission expires September 21, 1951. 





OF MiChH 


HIN lV. 
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Aucust 23, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


—_—_]aA 


Mr. Byrne of New York, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


{To accompany H. R. 4181] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4181) for the relief of Leroy Peebles, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out $2,000", and insert ‘‘$500’’. 

The purpose, of the proposed legislation is to pay the sum of $500 to 
Leroy Peebles, of Kinloch, Mo., in full settlement of all claims against 
the United States as compensation for his erroneous arrest and con- 
finement on March 17, 1942, and payment for the loss of wages as a 
result of such arrest and confinement. 


STATEMENT OF FACTS 


It appears that Mr. Peebles was arrested at St. Louis, Mo., pur- 
suant to a removal warrant and on March 19, 1942, was committed 
to the city jail, St. Louis, Mo., in default of $1,000 bond. At the 
time of the removal hearing, Peebles admitted his identity but dened 
using any of the aliases, and asserted that he had not been in Alabama 
for more than 4 years and was at a loss to understand the nature of 
the charge against him in that district. 

The warrant of removal from the eastern district of Missouri for 
Leroy Peebles was executed and filed in the northern district. of 
Alabama on March 30, 1942. An order discharging Peebles as not 
being the defendant in the case was filed and entered in the northern 
district of Alabama on April 2, 1942. On the same date an order was 
entered to pay Peebles the cost of transportation to his bona fide 
residence. Itappearsthat the defendant, Leroy Peebles, was never 
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apprehended and the indictment was dismissed in the northern 
district of Alabama on February 10, 1943. 

It appears that this was a case of mistaken identity which was 
corrected with the least possible delay. Peebles was confined a total 
of 15 days from March 19, to April 2, 1942. When he appeared at the 
removal hearing at St. Louis, Mo., on March 19, 1942, he admitted his 
identity and the removal warrant was supported by a certified copy of 
the indictment. When he was returned to Alabama, a deputy mar- 
shal expressed the view that he was not the defendent sought under the 
warrant. Fingerprint records of the Federal Bureau of Investigation 
were immediately consulted and it was thereupon determined that 
Leroy Peebles who had been returned under the warrant was not 
identical with the defendant who was being sought. It was also 
established that there were in fact two persons named Leroy Peebles of 
strikingly similar physical appearances and that both formerly resided 
in Greene County, Ala. Under these circumstances it is apparent that 
the mistake was an honest one and that no culpability should attach 
to any Government official connected with the case. 

At the time of his arrest Peebles was 21 or 22 vears of age and no 
record of his employment is listed. He was in custody only 2 weeks 
and was never proceeded against under the indictment. 

The Department of Justice, in its report dated September 11, 1950, 
States: 


While the Department of Justice would have no serious objection to compen- 
sating claimant for his erroneous detention, it is of the view that the proposed 
amount of $2,000 is excessive. It is believed under the circumstances that an 
amount not in excess of $400 would be fair and reasonable in this instance. 


Your committee is of the opinion that $500 would be more equitable 
and fair than the amount of $400 as recommended by the Department 
of Justice, and recommends favorable consideration of the bill, as 
amended. 


DEPARTMENT OF JUSTICE, 
Wash ington, S¢ pl mber 11, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Re p esentative $s, Washington, D. e 

My Dear Mr. CuartrmMan: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 8916) for the relief of 
Leroy Peebles 

The bill would provide for payment of the sum of $2,000 to Leroy Peebles of 
Kinloch, Mo., in full settlement of all claims against the United States as compen- 
sation for his erroneous arrest and confinement on March 17, 1942, and payment 
for the loss of wages as a result of such arrest and confinement 

From the information contained in the files of the Department of Justice, it 
appears that an indictment was returned in the northern district of Alabama on 
April 9, 1941, charging Leroy Peebles and seven codefendants with conspiracy to 
violate the internal revenue laws. When Peebles could not be found in that dis- 
trict, a certified copy of the indictment, together with an order for his arrest, was 
transmitted to the United States attorney for the eastern district of Missouri. 

Peebles was arrested at St. Louis, Mo., pursuant to a removal warrant and, on 
March 19, 1942, was committed to the city jail, St. Louis, Mo., in default of 
$1.000 bond At the time of the remova! hearing, Peebles admitted his identity 
but denied using anv of the aliases, and asserted that he had not been in Alabama 
for more than 4 vears and was at a loss to understand the nature of the charge 
against him in that district. 

The warrant of removal from the eastern district of Missouri for Leroy Peebles 
Was executed and filed in the northern district of Alabama on March 30, 1942. 
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An order discharging Peebles as not being the defendant in the case was filed and 
entered in the northern district of Alabama on April 2, 1942. On the same date 
an order was entered to pay Peebles the cost of transportation to | 

residence. It appears that the defendant Leroy Peebles was never apprehended 
and the indictment was dismissed in the northern district of Alabama on February 
10, 1943. 

It appears that this was a case of mistaken identity which was corrected with 
the least possible delay. Peebles was confined a total of 15 days from March 
19, 1942, to April 2, 1942. When he appeared at the removal hearing at St 
Louis, Mo., on March 19, 1942, he admitted his identity and the removal warrant 
was supported by a certified Copy of the indictment. When he was returned to 
Alabama, a deputy marshal expressed the view that he was not the defendant 
sought under the warrant. Fingerprint records of the Federal Bureau of Investi- 
gation were immediately consulted and it was thereupon determined that Leroy 
Peebles who had been returned under the warrant was not identical with the 
defendant who was being sought. It was also established that there were in fact 
two persons named Leroy Peebles of strikingly similar physical appearances and 
that both formerly resided in Greene County, Ala. Under these circumstances 
it is apparent that the mistake was an honest one and that no culpability should 
attach to any Government official connected with the case 

At the time of his arrest Peebles was 21 or 22 vears of age and no record 
his employment is listed. He was in custody only 2 weeks and was never pro- 
ceeded against under the indictment. 


is bona fide 





While the Department of Justice would have no serious objection to compet 
sating claimant for his erroneous detention, it is of the view that the proposed 
amount of $2,000 is excessive. It is believed under the circumstances that at 
amount not in excess of $400 would be fair and reasonable in this instances 


The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report 
Yours sincerely, 


AFFIDAVIT OF LEROY PEEBLES 


STATE OF MiussouRt, 
City of St Louis, Ss 


I, Leroy Peebles, residing at Kinlock Park, St. Louis ¢ uty, Mo., do upor 
my oath state that on the 17th day of March 1942 [I was taken into custody of 
police officers at mv home where I then resided at Prospect Hi | Badet Station, 
St. Louis, Mo., and was placed in jail in police headquarters, St. Louis, Mo., and 
on the following day was placed in the city jail in St. Louis, Mo., where | remained 
confined until the 27th dav of March 1942 when I was then removed by automobil 
in the custody of an officer of the United Staté marshal’s office of St | 5 10 


Birmingham, Ala., and was placed in jail and where I remained until April 2, 1942 
on which date Federal Judge T. A. Murphree of the District Court of the United 
States for the Western Division of the Northern Distriet of Alabama ordered 1 


discharge from custody and on the same date I was given the im of S10 and m 
railroad fare to return to St. Louis in consideration of my ex ting a release for 
any claim that I might have against Raymond E. Thomason, Esq., the United 
States marshal for the district because of mv false arrest | executed this inst1 


ment because | wished to return to my familv in St. Louis and had no money 
with which to purchase transportation for my return 

The order discharging me from custody signed by Judge Murphree was ea 
tioned, ee nited States of America, Plain taf] versu Le OV Peop es, De e7 a? 
and was case No. 890 in the Distriet Court of the United States for the Wester 
Division of the Northern Distriet of Alabama The order further shows that 
Leroy Peoples had been indicted along with others for conspiracy to violate 
internal revenue laws, and that Leroy Peoples could not be found in this district 
and that an order for the arrest and removal of Leroy Peebles was forwarded to 
the United States attorney in St. Louis, Mo., and the order further shows that the 
United States attorney, being satisfied that Leroy Peebles was not the person 
charged in the indictment, sought the court to discharge me from custody, 

At the time of my apprehension, | was married and was the father of four 
children, was employed at the St. Louis Malleable Casting Co. and had beer 
emploved there for approximately | vear I had never been arrested before, and 
I have never been arrested since. I lost time from my employment as a result of 
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this arrest, having been absent from my work from March 18 to April 3 inclusive, 
and at that time I was earning 65 cents per hour, working 8 hours per day, 6 days 
per week. I suffered embarrassment with my employer and was required to give 
a full explanation of my absence from my work in order to regain my job and had 
to present to my employer the court order showing that I was falsely arrested. 
My wife, my family, and myself suffered embarrassment and damage to my 
reputation amongst my friends and associates in our community. 

After resuming my employment upon my return to St. Louis I continued to work 
for the St. Louis Malleable Casting Co. until March of 1949 when I was required 
to quit my job because of ill-health. All information pertaining to my arrest is 
on file in the District Court of the United States for the Western Division of the 
Northern District of Alabama. 

LEROY PEEBLES. 

Subscribed and sworn to before me this 27th day of September 1950. 

[SEAL] 

WitLiaAM P. CarLeton, Notary Public 


My commission expires July 1, 1953. 


CF) 


VA 
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AucustT 23, 1951 Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 


submitted the following 


REPORT 
[To accompany H. R. 4270) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4270) for the relief of the estate of Jennie Gayle, deceased, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to the estate of Jennie Gayle, deceased, of Sea Tack, Princess Anne 
County, Va., in full settlement of all claims against the United States 
for the death of said Jennie Gayle, and property damage sustained as 
a result of an accident involving a United States Army vehicle at the 
intersection of United States Highway No. 58 and Upper Wolf Snare 
Road, Princess Anne County, Va., on Mareh 13, 1944. 


STATEMENT OF FACTS 


The Department of the Navy gives in detail the history of this 
proposed legislation, and a bill, H. R. 1839, was introduced in the 
Seventy-ninth Congress. A report was requested from the Depart- 
ment of the Navy, but no bill has been introduced since that time 
up until this Congress. The committee has given careful considera- 
tion to this proposal, and concurs in the recommendation of the Navy 
Department. The report of the Department of the Navy is as 
follows: 


THreE SECRETARY OF THE NAVY, 
Wa } ngton, Vovember 90), I Lb. 
Hon. Dan R. McGeuer, 
Chairman, Committee on Claims, 
House of Representatives. 

My Dear CuHarrMAN: The Navy Department is opposed to the enactment of 
H. R. 1839, Seventy-ninth Congress, a bill to confer jurisdiction upon the United 
States District Court for the Eastern District of Virginia to hear, determine, and 
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render judgment upon the claims of Eugene Wesley Gayle, personally and as 
administrator of the estate of Jennie Gayle, deceased, against the United States. 

This bill provides that the Congress of the United States of America confer 
jurisdiction upon the United States District Court for the Eastern District of 
Virginia to hear, determine, and render judgment upon the claims of Eugene 
Wesley Gayle against the United States, resulting from a collision between an 
automobile owned by the said Eugene Wesley Gayle, in which the said Jennie 
Gayle was riding, and a United States Army truck operated by a seaman of the 
United States Navy, on March 13, 1944, on Virginia Beach Boulevard in Princess 
Anne County, Va. 

The Department, however, would not oppose the enactment of a bill for relief 
which would provide for such sum as the Congress might deem appropriate to be 
paid to Eugene Wesley Gayle as administrator of the estate of Jennie Gayle, 
deceased. The Department is opposed to the payment of any sum to Mr. Gayle, 
personally, for property damage. 

On March 13, 1944, at approximately 1535, between Suffolk and Fort Storey, 
Va., an Army one-half-ton Chevrolet truck was being driven on authorized naval 
business by an enlisted man of the United States Navy. The Army truck had been 
proceeding northward on Upper Wolf’s Snare Road and upon reaching the inter- 
section of United States Highway 58, had been stopped with the front bumper 
of the vehicle at the south edge of Highway 58. 

Upper Wolf’s Snare Road is a narrow dirt and gravel road which intersects 
Highway 58 at right angles. United States Highway 58 is a three-lane black-top 
road with a posted speed limit of 35 miles per hour. Visibility to the west on 
Highway 58 from Upper Wolf’s Snare Road is limited to about 350 vards. The 
weather was clear. 

The driver of the Army vehicle looked to the east and west and remained in 
the stopped position while at least two vehicles passed traveling in a westerly 
direction. The driver again looked to the east and west and seeing no traffic, 
put the truck in low gear and started forward. When the front of the Army 
truck reached a point approximately in the middle of the most southerly traffic 
lane of Highway 58, the left side of the front bumper came into contact with the 
right front fender and right side of a 1936 Chevrolet being driven easterly on 
Highway 58. The Navy driver did not see the Chevrolet until it was approxi- 
matelv 15 feet west of the intersection. The driver of the Chev rolet, Eugene 
Wesley Gayle, estimated his speed at 33 to 35 miles per hour; however, a witness 
estimates the speed of the Chevrolet to have been between 40 and 45 miles per 
hour. The only skid marks at the accident scene were made by the front wheels 
of the Army truck being pushed sideways to the east 

As a result of the accident, the civilian vehicle was extensively damaged 
Jennie Gayle, wife of Eugene Wesley Gavle and a passenger in the front seat, 
received serious personal injuries for which she was hospitalized at St. Vincent’s 
Hospital, Virginia Beach, Va. Asaresult of the personal injuries received she died 
early the following morning. 

The records of the Navy Department do not contain receipted bills showing the 
amounts of medical, hospital, and burial expenses incurred by Eugene Wesley 
Gayle as the result of the personal injuries and subsequent death of Mrs. Gayle. 
However, the attorney for Mr. Gayle advises the medical and hospital expense 
was $45.65 and the burial expense $315, or a total of $360.65. 

At the time of her death Mrs. Gayle was 35 vears of age, a housewife and the 
mother of three children, Margaret L., age 16 years, Clyde Edgar, age 9 years, and 
Vernell Eugene, age 7 months, 

There was no one dependent upon Mrs. Gayle for support. The records of the 
Navy Department do not show that Mr. Gayle or the estate of Jennie Gayle 
received any remuneration from any source as a result of the personal injuries and 
death of Jennie Gavle. 

On July 11, 1944, a claim was filed with the Navy Department by Eugene 
Wesley Gayle in the amount of $450 for damages to his 1936 Chevrolet automobile. 
The amount of. the claim filed is excessive as the only repair bill in support thereof 
is in the sum of $190. However, the claim was denied on the basis of negligence 
on the pert of Mr. Gavle. 

The evidence establishes that the personal injuries and resulting death of 
Jennie Gayle were not caused by any negligence or fault on her part, but were 
caused by the concurring negligence of the driver of the Army truck and Eugene 
Wesley Gayle. Both drivers were negligent in failing to maintain a proper lookout 
and Mr. Gayle was further negligent in driving at a speed in excess of the posted 
imit of 35 miles per hour. 
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It is the view of the Navy Department that Eugene Wesley Gayle, adminis- 
trator of the estate of Jennie Gavle, deceased, should, ipon a proper bi 14 
filed, be reasonably compensated, and that such con pensatior hould be 


it) = ‘ ‘4 < 
amount the Congress shall deem advisable It is the further view of the Depar 
ment that jurisdiction should not be granted the United States District Court for 
the Eastern District of Virginia to hear, determine, and render judgment upor 
the claim of Eugene Wesley Gavle as administrator of the estate of Jennie Gavi 
deceased The trial of this claim in a ci\ aw court would ea ( siderable 
additional financial expense to the United States Governme 


The Navy De partment, accordingly, is opposed to the enactment of H. R. 1839, 


giv, Dy 1 
but would not be opposed to a bill for relief of the adn trator t estate of 
Jennie Cav le . deer ased, li al amount considered just and ade late ( 
Congress 

The fiseal effect of the bill is indeterminat« 

The Navy Department has been advised by the Bureau of the Budge t 
there would be no objection to the submission of this report ( ( 


sSwecerely Vours, 


CLAIM FOR Dama 


Date of accident: March 13, 1944, 3:30 p. m 
ace of accident: In Princess Anne County, Va., on the Virginia Beach B 


vard, west of Oceana, and about opposite e in ym 1 dirt road ’ 
Upper Wolf’s Snare Road with the boulevard, said i ‘Ts ion being between the 
intersection of Laskin Road with the boulevard and Oceana 

Describe how accident happened: A 1941] model Chevrolet truck bearing Army 
No. 392537, and operated by J. W. Davis, boatswain’s mate, second class (address 
Cub 11, Camp Allen, Taussig Boulevard, naval operating base, Norfolk, Va 
and who at the time of the accident was 21 vears of age and | {1 no driver’s 
license either State or Federal) while standir still at intersection of Upper Wolf’s 
Snare Road and Virginia Beach Boulevard, and headed north toward said b 
vard, suddenly and without any warning and for no known reason, proceed 
into the boulevard and crashed into the hand side of 1936 Chev1 
driven by Eugene Wesley Gayle with his wife, with 7-months-old baby in her lap 
and 9-year-old boy in the rear seat, was proceeding east rhe res ( s : 
to demolish the Chevrolet and so severely injure Jennie Gs f at s labou 
3:25 a.m.,on March 14, 1944, at the St. Vincent’s Hospital \or 
Va. After the accident the deceased was carried by an ambulance » 
of Dr. W. L. Tavlor, at Twenty-third Street. Virginia Bea Pr ess A 
County, Va., and later carried by ambulance to the said hospital wt she as 
attended by the staff of said hospital up to the time of her deat] Neither of 
the children in said car were injured Kugene Wesley Gay the husband o f 
deceased, was not injured. 

Names and addresses and extent of injuries: Jennie Gay cilled, address, 


care of husband, Eugene Wesley Gayle, Route 1, Post Office Box 122—A, Virginia 
Beach (Seatack). 
If medical aid was rendered, state by whom: Dr. W. L. Taylor, Twenty-third 
Street, Virginia Beach, and staff of St. Vincent's Hospital, Norfolk, \ 
Amount of claim: For death $15,000. Property damag« 


Adn wnistrator of the forte 


i 
Jennie Gayle, leceased 


SECOND CLAIM For DAaMac 


Date of accident: March 13, 1944, 3:30 p.m 

Place: Same. 

Deseribe, ete.: Same. 

Name of owner: Eugene Wesley Gayle 

Address: Virginia Beach, Post Office Box 122—A (Seatack 


Kind of property, etc.: 1936 Chevrolet sedar Body almost con pletely 
demolished tepaired at a cost of about $240, plus, by attaching a part of a used 
body to a part of the damaged body, the result being awkward looking and 
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unsightly. Value of car immediately prior to accident 
Value of car repaired is negligible 


Method, ete.: ¢ opy of bill of Balance Service Station, Norfolk, V: 


1., receipted 
on June 30, 1944, showing payment of $190 is attached Painting and glass work 
not vet done, is estimated at S50 No appraisals have been made because no 
established dealers saw t! 


the car prior to accident 
Where property ay be inspected ( 


Damage covered, etc.: No 
Do the attached bills, ete.: No 
kor personal injur ws 


laimant’s address. 


Property damage: $450. 


gned (CF AYLE. 
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Mr. Byrne of New York, from the Committee on the Judiciary, 


submitted the following 


REPORT 


{To accompany H. R. 4271] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4271) for the relief of Mr. and Mrs. Richard G. Adams and the 
legal guardian of Dorothy Margaret Adams, having considered the 
same, report favorably thereon without amendment, and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $398 
to Mr. and Mrs. Richard G. Adams, of Norfolk, Va., in full settlement 
of all claims for medical and hospital expenses incurred as a result of 
the injury of their minor daughter, Dorothy Margaret Adams, in an 
accident involving an Army truck, which occurred in South Norfolk, 
Va., on January 23, 1941, and the sum of $602 to the legal guardian 
of said Dorothy Margaret Adams for the personal injuries sustained 
by her in said accident. 


STATEMENT OF FACTS 


It appears that on January 23, 1941, at 


about 10:15 p. m., an 
Army truck, operated by an enlisted man on official business, was 
proceeding east on Poindexter Street in South Norfolk, Va., approach- 
ing its intersection with D Street. A 1940 Hudson sedan, owned and 
operated by Richard G. Adams, who was accompanied by his wife, 
Mrs. Minnie Louise Adams, and their 10-year-old daughter, Dorothy 
Margaret Adams, was proceeding west on Poindexter Street toward 
the same intersection. As the two vehicles were about to meet, the 
Army driver swerved to the left to avoid striking a parked car and 
his truck crashed head-on into the Hudson sedan. The civilian 
automobile was extensively damaged, Mrs. Adams sustained a bruise 
over the right eye, and Dorothy Margaret Adams sustained fractures 
of the lower jaw. 
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The Department of the Army, in its report, states: 


The evidence clearly establishes that this uecident and the resulting property 
damage and personal injuries were not caused by any fault or negligence on the 
part of Mr. and Mrs. Adams or their minor daughter, but were caused solely by 
the negligence of the driver of the Army truck involved in said accident in suddenly 
swerving his truck to his left and directly into the path of the oncoming civilian 


automobile. The Department of the Army, therefore, believes that Mr. and Mrs 
Adams and Dorothy Margaret Adams should be compensated in reasonable 
amounts for the damages sustained by them as a result of this accident. The 


evidence shows that Mrs. Adams sustained only a bruise on her forehead in the 
accident, which required no medical treatment, and which has resulted in no 


disabilitv. Under the circumstances no proper showing has been made that would 
justify the enactment of special relief legislation for the benefit of Mrs. Adams 
on account of her personal injury. De minimis non curat lex. The Department, 


however, believes that Mr. and Mrs. Adams should be compensated for the medical 
and hospital expenses incurred for the treatment of their minor daughter, Dorothy 
Margaret Adams, and that said minor should be compensated for the personal 
injuries sustained by her. 


This report was received during the Eightieth Congress, and there 
was no bill introduced during the Eighty-first. The present bill, 
H. R. 4271, was introduced to conform with the recommendation of 
the Department of the Army, and therefore vour committee recom- 
mend favorable consideration to the bill. 


DEPARTMENT OF THE ARMY, 
Wasi nqton, D. i. A iqust 26, 1948 
Hon. Eart C. MIcHENER, 
Chairman, (C'ommittee on the a id ary, Ilo ie of Re p esentatives 


Dear Mr. Micnener: The Department of the Army would have no obj aes 
to the enactment of H. R. 6458, Eightieth Congress, a bill for the relief of Mr. and 
Mrs. Richard G. Adams, if it should be amended as hereinafter recommended 

This bill provides as follows: 

That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay the sum of $1,000 to Mr. and Mrs. Richard G. Adams, of Norfolk 
Virginia, in full settlement of all claims against the United States for personal 
injuries, and expenses incident thereto, sustained as the result of an aecident 
involving a United States Army vehicle at the intersection of Poindexter Street 
and D Street, South Norfolk, Virginia, on January 23, toa. : 

On January 23, 1941, at about 10:15 p. m., an Army truck, operated by an 


Cc 


enlisted man on official business, was proceeding east on Poindexter Street in 
South Norfolk, Va.. approaching its intersection with D Street. A 1940 Huds 
sedan, owned and operated by Richard G. Adams, who was accompanied by his 
wife, Mrs. Minnie Louise Adams, and their 10-vear-old daughter, Dorothy 
Margar Adams, was proceeding west on Poindexter Street toward the same 
Intersection. As the two vehicles were about to meet, the Army driver swerved 
to the left to avoid striking a parked car and his truck crashed head-on into the 
Hudson sedar The eivilian automobile was extensively damaged, Mrs. Adams 
sustained a bruise over the right eve, and Dorothy Margaret Adams sustained 
fractures of the lower jaw. , 

It appears that Mrs Adams required only first-aid treatment Dorothy 


Margaret Adams, however, was hospitalized at the hospital of St. Vincent De 
Paul, Norfolk, Va., from January 23, 1941, to January 29, 1941. On February 
6, 1941, Dr. John J. Simiele, 619 Medical Arts Building, Norfolk, made the fol- 


lowing statement coneerning the injuries received by her: 
1 


\-rav examination reveals transverse fracture through the surgical neck of 
both right and left mandible. Shortening is present and right much displace- 
ment Of lower jaw 

| vol the jaws mito good occlusion. and wired t he mn together It was also 
necessary to extract the lower right and left 6-vear molars 

‘Fractures of this kind take sonsidorabie time to heal I would savy that if 


would take at least 3 months before the wires can be removed. 
My fee for these services will be $350 
I do not think the patient will have any permanent disability.” 
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The records of the Department of the Arm ow that for the treatn 
injuries sustained by Dorothy Margaret Adams medical and 
were incurred in the aggregate amount of $398 ($350 for medical exp 
S48 for hospital expenses 
On February 7, 1941, Richard G. Adams filed a claim with the War D« 
in the amount of $392.16 for the damage caused te s automo! this ac 
and on the same date another claim was filed | Mr. and Mrs. Adar 
amount of $607.84 on account of the personal injuric istained | Mrs. Adar 


and Dorothy Margaret Adams () April 24. 1941, Mr. Adan 
damage to his car was approved in the am claimed, $392.16, under the 
visious of the act of December 28. 1922 92 Stat LO6H6 ‘ i } Vrnie 


amount was made to Mr. Adams on Au 15, 1941 
The claim of Mr. and Mrs. Adams arising f the persona ries susta 

bv Mrs. Adams and Dorothy Mar t ! as nee ap] 

April 24, 1941, for the reason that there was no statute or appropriation availat 

to the War Department under which a cla for persona 

neiade nt the reto, except In @& verv restrict 1 Cla Ot ¢a vO | ) 

of Army aireraft, coul be approved ‘here at present 1 tatute Lt 

the Department of the Army may pay any al t on aces 


injuries sustained in this accident or for the medical and hospital exper ( 
as the result thereof The onlv method bv whieh eomper atlo a rye ptamed 
for such damages is through the enactment of a private 1 f bill bv the ¢ i 

‘I he evice nee clearly establishes that t! ACK lt ta t! t ! prop 
damage and personal injuries were not caused by any fau , gligenct 
part of Mr. and Mrs. Adams or their minor daughter, but were ¢a 
the negligence of the driver of the Army true} iived in said accident in sudde 
swerving his truck to his left and directly into the path of the oncoming ¢ 4 


automobile. The Department of the Army, therefor 1) ves that Mr. and Mr: 
Adams and Dorothy Margaret Adams should be compensated rea al 
amounts for the damages sustained by them as a result of t accident I 


evidence shows that Mrs. Adams sustained o a bruise on her for 4 

accident, which required no medical treat: t, and whicl 

disabilit\ Under the circumstances no proper has be ud ut 
justify the enactment of special relief rislation for the benefit of Mrs. A 

account of her personal injury De minin ! curat les | Depa 


however, believes that Mr. and Mrs. Adan id De « ) uted fort ! 1 ‘ 
and hospital expenses incurred for the treatt f minor 1) 
Margaret Adams, and that said minor should be eampensated for t persona 
injuries sustained by her. 

It is, accor 


title and text thereof be an 











/ i 
hereby, a orized and dire: ito pa I ! 
otherwise appropri { ( of S308 | \Ty | ( \ 
of Norfolk, Virginia, for the medical ai 
of the i Mirv OF 1 rqda ! ! Dor Via i \ 
Involving an Army truck, which occurred a 1 Fis Le { 
LD Streets, South Norfolk, Virginia, on January 23, 1941, a S602 
the legal g@uardia uid Dorothy Margar \d 
sustained bv her in said aeccidet Pro I ! 
priated in this Act in excess of 10 per cen thereof shall be , rd re 
1o or rece ved by anv agent or attorney i 
nection with these claims, and the same sha 1 )¢ nis a 
contrary notwithstanding \) person \ iting ar 
Act shall be deemed guilty of a misdemean 
be fined in a SUM t exceed S1,000 

The claimants ve no remed er 1 ( \ QO sta 
842; 28 U.S. C. 921) for the reason that i 
arise oceurred prior to January 1, 1O4¢ 
The Bureau of the Budget advises that 
of this report 
Sines rely VOuUTS, 
iN ( RR 
“Ny 
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ESTATE OF CLEO C, REEVES 





Avcoust 23, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5159] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5159) for the relief of the estate of Cleo C. Reeves, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

Private Law No. 76, Eighty-second Congress was for Cleo C. Reeves 
and others. Since the enactment of this law Cleo C. Reeves has died, 
and this bill is for the estate of this claimant. The Treasury Depart- 
ment will not recognize an administrator in the payment of an appro- 
priation made to a claimant prior to death. Therefore, a bill is 
necessary for the payment of such claim. Your committee recom- 
mends the enactment of this bill. 


(H. Rept. No. 143, 82d Cong., Ist sess.) 


The Department of the Interior made an investigation of the losses sustained 
and recommended that the bill be enacted. Therefore your committee has given 
it careful consideration, and recommends the enactment of the bill. 

The report from the Department of the Interior together with affidavits are 
as follows: 

Unitep States DEPARTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY, 


Washingion 25, D. C., March 18, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives 

My Dear Mr. Center: This is in reply to your request for the views of this 
Department on H. R. 3594, a bill for the relief of Cleo C. Reeves, Floyd L, 
Murphy, and Fabian P. Durand, 

I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Treasury to pay to 
Cleo C, Reeves the sum of $150; to Floyd L. Murphy the sum of $410.10; and to 
Fabian P. Durand the sum of $160, in full settlement of their claims against the 

* 
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United States for reimbursement because of the loss of their personal property as 
a result of the accidental capsizing of a privately owned outboard motorboat in 
the Susitna River, Alaska, on August 12, 1945, while Messrs. Reeves Murphy 
and Durand were on official duty. No fault was attributable to Messrs. Reeves 
Murphy, and Durand in connection with the accident. 

On April 15, 1947, this Department considered the claims under the Federal 
Tort Claims Act (title 28, U.S. C., see. 2671 et seq.). As there was no element 
of negligence on the part of any Government personnel to which the capsizing of 
he boat could be attributed, the Department was compelled to deny the claims. 
The Secretary of the Interior has no authority comparable to that vested in the 
Secretary of the Army by the Military Personnel Claims Act of 1945 (31 U.S. C 


oan .8.C., 
1946 ed., sec. 222 


222c), under which the Secretary of the Army may pay property- 

loss claims of civilian employees and of military personnel of the Department of 
the Army. 

rom time to time personal property belonging to employees of this Department 
is lost or damaged as an incident to their service and without fault on their part. 
Such incidents most frequently occur in connection with field work performed in 
isolated areas. National Park Service rangers, survey parties from the Bureau of 
Land Management, and employees of the Alaska Road Commission, for example, 
perform their duties under such conditions. Messrs. Reeves, 
Durand were in a remote section of Alaska when the boat capsized. It is imprac- 
ticable for such employees to carry insurance on their personal property, and while 
losses of such property incident to service are not frequent they do impose a 
severe burden on the employees concerned. Because such losses are attributable 
to the conditions under which the employees perform their duties or to the hazards 
of their cecupations, I believe such losses should be borne by the Government. 

There are enclosed copies of affidavits made by the claimants concerning the 
incident covered by H. R. 3594 and listing the property lost. The items of prop- 
erty for which claims are made appear to be those which men engaged on such 
assignments ordinarily carry and the value attributed to the items seems to be 
reasonable. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


Murphy, and 


Oscar L. CHAPMAN, 
Secretary of the Interior. 





AFFIDAVIT 


I, Cleo C. Reeves, of Anchorage, Alaska, being first duly sworn, depose and 
sav as follows, to wit: 

‘That on August 12, 1945, while employed by and on actual duty with the 
Alaska Road Commission at Talkeetna, Alaska, and during regular working hours, 
to get to the point where I was assigned to work it was necessary to cross the 
Susitna River, which was in flood stage, in a 30-foot powerboat, the use of which, 
together with the operator of same, was arranged for by the Alaska Road Com- 
mission foreman under whose supervision I was working. 

That at 1 o’clock in the afternoon of the above date I, with two other employees 
of the Alaska Road Commission and the operator of the above boat, loaded our 
personal belongings, consisting of necessary clothing and bedding, together with 
repair tools and parts for repairing Alaska Road Commission equipment, into the 
above boat, took our places in the boat to the satisfaction of the operator, and 
shoved out into the river. That when about 100 feet out in the river the boat 
engine stopped, leaving the boat to drift in the deep river channel where the current 
was running at an estimated speed of from 10 to 12 miles per hour. That in drifting 
the boat struck the submerged end of a log which was held rigid in & large drift 
pile which extended out from the river bank, and capsized, throwing all four 
passengers and their belongings, together with all Alaska Road Commission parts 
and tools, into the river, from where it was impossible to salvage anything and 
from where only three of the four persons were able to reach the river bank and 
safety. 
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That the items of my own personal belongings lost, as described above, wit! 
the value of each, are as follows: 


1 only, raincoat____- 





~~ ) 
1 pair rubber boots, hip length-___-- ; Z = e = 0 
1 pair shoes, oxfords new) 2 ] Ov) 
3 pairs, pants, wool (new), at $16.50 « z 
3 pairs pants, work (new), at SS eacl ‘ ae. 
3 only, shirts, wool (new), at $7.50 each ; 29 
1 only, purse containing, in silver and « 2 
yy; 1} 
Tot Bde se SS et = | ( 
That I have not be reimbursed in a ly fori | 
source for the above loss. 
( 4) ( ~ 
Subscribed and sworn to before me this 5t] pt er | 
DoroTH T 
. P r, 
My commission expires November 16, 1946. 
AFFIDAVIT 
I, Floyd L. Murphy, of Anchorage, Alaska, being first duly sworn, depos j 


say as follows, to wit: 
That on August 12, 1945, while employed by and on actual dut ith the 

Alaska Road Commission at Talkeetna, Ala 

hours, to get to the point where I was assig1 

the Susitna River, which was in flood stage 

} 

} 


‘ ar 1, +7 Y lar r ’ 
ka, and during regular working 





d to work it was necessary to e1 


age, in a 30 foot powt rboat the ise of 
which, together with the operator of same, was arranged for by the Alaska Road 


Commission foreman under whose supervision I was wor! 


That at 1 o’clock in the aftert | lat 


afternoon of the above date I, with two other emplovees 
of the Alaska Road Commission and the operator of the above boat, loaded our 


personal belongings consisting of necessary clothing and bedding, together wit! 


repair tools and parts for repairing Alaska Road Commission equipment, into the 
above boat, took our place in the boat to the 


satisfaction of the operator, and 
That when about 100 feet out in the river 

engine stopped, leaving the boat to drift in the deep river channel where t] 
was running at an estimated speed of from 10 to 12 miles per hour. Th: 
ing the boat struck the submerged end of a log which was held rigid in 
drift pile which extended out from the river bank, and capsized, throwir 
passengers and their belongings, together 


shoved out into the river. he boat 





with all Alaska Road Commission parts 
and tools, into the river from where it was impossible to salvage anything and from 
where only three of the four persons were able to reach the river bank and safety. 
That the items of my own personal belonging lost, as described above, with the 
value of each, is as follows: 











4 ESTATE OF CLEO C. REEVES 


SER DONE TR MORI Dice a dea da cn Sk dnd hewn daincd $9. 75 
I a hie ee on ace nla 7. 50 
ee undone naee 6. 50 
Ore Wena Pa nn ee ee en ene ete 8. 50 


3 pair inner soles at 75 cents each 2. 25 


a é ab wn maid sak ats = iaeea a. av 
er le meres me Rae 
I a  Uninteawennncane mes 5. 50 
I a a a ew eee ‘ 6. 50 


a ee : ; 
1 bag, duffel Fie ai ; 3 ae 5 
1 pair socks, wool 


: a eR eee = i Nad Re | HD 2. 25 
2 pair socks, wool, at $1.75 each __- eee - 3. 50 
2 pair coveralls, 2t $6.50 eac’__ = a = . 13.00 
2 caps, mechanie’s, at 75 cents each ‘ P 1. 50 
1 shirt, wool ia ee ae : " 7.50 
1 wrench, socket, %5-inch________-_- ie i aa . 55 
1 wrench, socket, %»-inch________- ; ‘ : : : 4 75 
1 wrench, socket, 34-inch_ Se ; . fa es : - . 85 
TBR a a OS TSS cE a a et le eg nay aE ey . 50 
1 combination pliers and wrench ___- ie aes: | ets 1. 75 
l flashlight be eer el ee re el nn - 1. 25 
Ta RIN : 2 ’ ; one . 4d 
1 pliers, side-cutting, 7-inch_____-_- eee ae on ae 3. 75 
1 wrench, 1 by 1546, open end____--. Rt eect Oe 1. 95 
1 wrench, %.6 by %, open end___.___-- aot apa . ro . 25 
1 watch, wrist, Bulova_______- ie pe A ae ise op J a “3 3 
1 hat Se ee ee Ln Fe ee : atts 1. 75 
b Weltet. Josther. oo = WARP eas : a. - 7. 50 
San reer NINE ICTR EU Ne beak nelcuarcbewwnewe 242. 00 

MI ngs eee eats Oe tae are de Pee ett a fea oy eg Te eS 410. 10 


That I have not been reimbursed in any form, shape, or manner or from any 
source for the above loss. 


Froyp L. Murpny. 
Subscribed and sworn to before me this 7th day of September 1945. 


AnTHIE 8S, LEUNING, 
Notary Public, Territory of Alaska. 
My commission expires March 21, 1948. 





AFFIDAVIT 


I, Fabian P. Durand, of Anchorage, Alaska, being first duly sworn, depose and 
say as follows, to wit: 

That on August 12, 1945, while employed by and on actual duty with the 
Alaska Road Commission at Talkeetna, Alaska, and during regular working hours, 
to get. to the point where I was assigned to work it was necessary to cross the 
Susitna River, which was in flood stage, in a 30-foot powerboat, the use of which, 
together with the operator of same, was arranged for by the Alaska Road Commis- 
sion foreman under whose supervision I was working. ~ 

That at about 1 o’clock in the afternoon of the above date I, with other em- 
ployees of the Alaska Road Commission, took my personal belongings, consisting 
of necessary clothing and bedding for living in a camp, to the boat landing and 
stored them in the above boat. After the boat was loaded and three other Alaska 
Road Commission employees and the boat operator were in the boat, the boat 
operator decided that any additional weight would overload the boat and in- 
structed me not to get in but to wait until he made his next trip. My personal 
belongings, however, were left in the boat. I saw the boat move out into the main 
river channel, at which time the boat engine stopped and the boat drifted down- 
stream in the very swift current of the main river channel. That in drifting the 
boat struck the end of a log, held rigid in a large drift pile extending out to the 
main channel from the river bank, and capsized, dumping the four men and every- 
thing in the boat into the river, from where it was impossible to salvage anything 


and from where only three of the four men in the boat were able to reach the river 
bank. 
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That the items of my own personal belongings lost, as described above, with 
the value of each, is as follows: 


De, weenie bee, WO0ds o Ster.............--.....~..-6- ahaha anasela $80 
pO Ea ae el bots aly oe ia a i rec can cs aca ae a cis 
1 only, pack board, Trapper Nelson..._-----_- ea Sate en ees, eee ei ne) 
3 Only. Waten, Elgin: wrist...............-. Se fas Le ean bea 4 5 
4 suits underwear (new), at $6 each______- eebateuertia ieee ee eae 

ee SGT wae anssndesinwnindncusemens 6 


Total 

That a careful search was made along both banks of the river for any item that 
might have floated into the bank but nothing was found and that I have not been 
reimbursed in any form, shape, or manner or from any source for the above loss, 





FanrANn P. DuRanp. 
Subscribed and sworn to before me this 5th day of November 1945. 
FRANCES HASssMAN, 
Notary Public, Territory of Alaska. 


’ 


My commission expires January 26, 1948. 


Private Law 76, E1aury-Seconp Conaress, CHaprer 119, First Session, 
H. R. 593 


AN ACT For the relief of Cleo C. Reeves, Floyd L. Murphy, and Fabian P. Durand 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Cleo C. Reeves, of Decatur, Illinois, the sum of $123; 
to Floyd L. Murphy, of Adak, Alaska, the sum of $168.10; and to Fabian P. 
Durand, of Anchorage, Alaska, the sum of $160, in full settlement 1ims 
against the Government of the United States as reimbursement for p« cts 
and work tools lost on August 12, 1945, aboard a power boat ers a 
River, Alaska, while employed by and on actual duty wit ‘ d 
Commission: Provided, That no part of the amount appropriated is 





in excess of 10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 


Approved June 1, 1951. 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., August 15, 1951. 
Mr. Water LEE, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Lee: Reference is made to the bill which I introduced yesterday for 
the relief of the estate of Cleo C. Reeves. 
You will recall that Private Law 76, Eighty-second Congress, approved June 
1, 1951, authorized the payment of $123 to Cleo C. Reeves. Since passage of 
that legislation, I have been informed by Mr. Reeves’ mother that he was killed 
in an accident on April 14 of this year. Therefore, I am sponsoring H. R. 5159 so 
that the $123 may be paid to his estate. 
With best wishes, I am 
Sineerely yours, 
E. L. Bartierr, 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 38. 47] 


The Committee on the Judiciary to whom was referred the bill 
(S. 47) for the relief of Madeleine Quarez, having considered the 
same, report favorably thereon without amendment and -recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Madeleine Quarez, a citizen of 
Belgium who was born in China of Belgian parents, to apply for an 
immigration visa for admission into the United States for permanent 
residence under the quota for Belgium. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old citizen of Belgium who 
was born in China of Belgian parents. She is a member of the Latter 
Day Saints Church and desires to join the main body of Saints in 
Utah and Nevada. Due to the fact that Miss Quarez was born in 
China she is chargeable to the Chinese quota although she is a Belgian 
and her parents were Belgians. Had she been born in Belgium she 
could readily obtain a quota immigration visa. 

A letter dated January 25, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General 
with reference to the case reads as follows: 

JANUARY 25, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 


Department of Justice relative to the bill (S. 47) for the relief of Madeleine 
Quarez, an alien. 
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The bill would provide that Madeleine Quarez, who was born in China of 
Belgian parents, shall be deemed to have been born in Belgium. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Belgium and was born on September 7, 1929, 
at the International Settlement in Tientsin, China. Mrs. Lawrence Jeppson of 
Reno, Nev., stated that her son, a missionary for the Latter Day Saints Church, 
became acquainted with the alien in France or Belgium. It appears that Miss 
Quarez has been educated in Catholic convents in China, and is presently em- 
ployed in Liege, Belgium, where she resides with her mother and brother. 

Section 12 (a) of the Immigration Act of 1924 specifically provides that for the 
purposes of that act, nationality shall be determined by the country of birth. 
The alien is, therefore, chargeable to the Chinese geographical quota, which is 
oversubscribed and an immigration visa is not readily obtainable. The record 
fails to present any facts, however, which would justify the enactment of special 
legislation exempting her from the usual requirements of the immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Preyron Forp, 
"Deputy Attorney General. 


The following letters from Elder Lawrence 8S. Jeppson, a missionary 
for the Latter-Day Saints Church, offer additional information in 
connection with the case: 


LIEGE, BeLGcium, May 13, 1950. 
The Honorable Par McCarran, 


United States Senator from Nevada, 
United States Capitol, Washington, D. C., U.S. A. 

DeaR SENATOR McCarran: I write this letter to vou because as a preeminent 
authority on American immigration law and chairman of the Senate Judiciary 
Committee, your knowledge of American immigration procedure and rules is 
probably unequaled in the United States. Though your senatorial duties present 
you with the greatest problems of the day, I hope you can lend your influence and 
knowledge to a smaller problem, which, however, is very important for the happi- 
ness of those concerned. 

The situation I ask you to aid concerns the projected immigration of one 
Madeleine Quarez, 20, a Belgian citizen. She is a serious investigator of the 
Church of Jesus Christ of Latter-Day Saints, which she will shortly join. She 
desires to immigrate to Nevada, where she can live as a member of a larger body 
of church members. The Mormons are, as you know, the second largest religious 
group in Nevada. Her sponsorship papers are already all arranged, and her 
immigration could be expedited immediately except for one technicality in Ameri- 
can immigration law 

Miss Quarez, though born of Belgian banking parents, was born in Tientsin, 
China, and has been registered under the Chinese (white) quota by the American 
consulate general, Antwerp, Belgium. She is informed that her immigration can 
justifiedly be considered impossible because of the negligible quota for people there 
born 

As I see it, however, there is a technicality in her case that can be applied. 
Miss Quarez was born in the English concession, 90 Victoria Road, Tientsin, 
September 7, 1929. By the principal of extraterritoriality, it would seem to me 
that she should be considered as being born not in China but in Great Britain. 
Or, if immigration law can somehow be applied to nationality of birth instead of 
locality, she should be permitted to immigrate as a Belgian. To protect her 
Belgian citizenship, her birth was registered with the Belgian consulate general of 
Tientsin. 

Inasmuch as there is practically no weiting period for immigrants with proper 
papers on the Belgian quota, I should be much appreciative if you could get Miss 
Quarez’s classification changed from the Chinese quota to the Belgian; or, this 
failing, if vou could get it changed, because of extraterritoriality, to the British. 
Or, if there is no way you can get the classification changed, it would be appreci- 
ated with heartfelt thanks if you could obtain more or less immediate approval 
for her as an immigrant on the Chinese (white) quota. 


You may rest essured of the character of this person. As a missionary for 


the Mormon Church I have had a good opportunity to get to know her, and I 
“an assure you that her character is highly thought of in the community. 


She 
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has a good education and, thanks to early schooling in the British concession in 
China, she speaks both French and English as native languages. She was re- 
cently offered a good position by the United States Embassy at Bruxel al 
now employed in a responsible administrative position by the largest chain of 
department stores in Belgium. 

She would have no trouble in supporting herself in the States, of marrving, and 


becoming a fine citizen. She would bring to our Nation more of the qualities 
which have given it its greatness. Members of the church in Nevada are anx- 
ious to help her make a new life in a land where religious liberty is regarded mor 





sacredly ‘ 
Anv help vou can give her in this matter will be honestly appreciated, not only 
by the people involved but, | think, the Divine Recorder of human } nesses 
Yours very sincerely, 


Kider LAWRENCE $ PPS 
Li Day Sa V/ 
} Lil 


7 iv ‘ : ‘ rs ] 
EGLISE DE Jésus CHRIST DES SAINTS D DERNIERS Jot 


Senator Pat McCaRRAN, 
l'nited States Senate. Committee on the J 


Washinato dD. ¢ iy A 


DrarR SENATOR McCarran: I was verv gratified at vour considerate respons 


to my recent letter concerning Madeleine Quarez and the bill that vou have intro- 
duced for her relief. 
Most of the facts I believe | have already giv Her sponsorship papers have 


been obtained, and it is this matter of Chinese quota which makes emigrat 
impossible. 

The merits of her case, the actual emigration, I would imagine fall proper 
under the emigration authority and should be reserved to be given to this authority 
upon the passage of the bill. 

If you find that there is any other information which should be presented before 
the Judiciary Committee, Iam anxious to respond. But ! don’t specifically know 
what is required. 

With the outbreak in Korea, I realize the added worries put on the shoulders 
of the Senate; nevertheless, I trust that this bill may be acted upon and not lost 
by recess 

The seat of my work is now in Geneva, but I am of course in correspondence 
with the concerned parties in Belgium. Correspondence should be addressed to 
me here, at the Mission Francaise. 

Thanking you again for your most generous efforts, I remain, 

Yours sincerely, 





ELDER LAWRENCE S. JEPPSON. 


EGLISE DE J&sus CHRIST DES SAINTS DES DERNIERS JOURS, 
LA Misston FRANGAISE, 
Geneve, Switzerland, January 15, 1951. 


The Honorable Par McCarran, 
Chairman, Committee on the Judiciar 
United States Senate, Washington, D. ¢ Yee, ies 

Dear Senator McCarran: Reference is made to your letter of June 5, 1950. 

Not having heard from you in reference to Senate bill, 8S. 3647, for the relief 
of Madeleine Quarez, I suppose the action has died with the last Congress. How- 
ever, the need of passage for this piece of legislation remains the same; in fact, 
viewing world conditions on a whole, one sees that the matter hs 
more urgent. 

Knowing the press caused by the war and by the elections, I have refrained 
from writing vou these past months, hoping that vou would be quietly working 
on the matter, which may very well be the case. I know that shortly before 
elections immigration people called on my parents and made inquiries about Miss 
Quarez; this seemed somewhat irregular inasmuch as she has never received any 
notification of change in quota or prospects of ever being considered for immigra- 
tion under existing conditions. 


pecome even 











4 MADELEINE QUAREZ 


Since my last letters, Miss Quarez has become officially a member of the Latter 
Day Saints Church, and she is more anxious than ever to join the main body of 
Saints in Utah and Nevada. Her character and ability are attested to by the 
fact that both the United States Embassy in Brussels and the officials of the 
Atlantic Pact mission in Belgium have approached her several times with offers 
of employment. 

I should appreciate it very much if you could reintroduce and secure passage 
of this measure, or, if some other means is feasible, get the case considered by the 
immigration department immediately. 

In 2 months I shall be leaving Europe, and I trust that before that time this 
matter may be brought to a very satisfactory conclusion. I feel to thank you for 
the effort and consideration you have given thus far on this situation. 

Sincerely yours, 
EvpeER LAWRENCE 8. JEPPSON. 


Senator Bennett of Utah, wrote to the chairman of a subcommittee 
of the committee urging the enactment of this measure. Senator 
Bennett’s letter, with enclosures reads as follows: 


Unirep States SENATE, 
August 22, 1951. 
Hon. Francis E. WALTER, 
Chairman of Subcommittee No. 1, Judiciary Committee, 
House of Representatives, Washingion 25, D. C. 

Dear Mr Watrter: I am writing you to urge the enactment of 8. 47, a bill 
for the relief of Miss Madeine Quarez, of Liege, Belgium. This bill was intro- 
duced in the Senate by Senator McCarran, passed the Senate on March 12, 1951, 
and is now pending before your committee. 

I understand that the Belgian quota is now open and the only obstacle to the 
immigration of this young lady, a Belgian citizen, is the technicality of law that 
the quota classification of an individual is determined by his place of birth, rather 
than by his citizenship, domicile, or residence. In the instant case, Miss Quarez 
was born in China, of Belgian parents. Therefore, she would be charged to the 
Chinese quota rather than the Belgian quota. This fact has precluded her 
immigration. 

The pending legislation would afford to Miss Quarez the same kind of relief 
which I understand has been previously accorded numerous British citizens born 
in India. In view of the splendid reputation which obtains as to Miss Quarez 
and her outstanding qualifications, I do not hesitate in suggesting that similar 
consideration should be granted the instant case. 

My attention has been focused on the pending legislation for two reasons, which 
I think especially qualify me and prompt me to express my interest to vou. As 
you may know, the Church of Jesus Christ of Latter-Day Saints is centered in 
and about the State of Utah, which I represent in the Senate. Miss Quarez is 
a convert to that church and has numerous friends in the church, located in Utah. 
A number of those friends have written me about the legislation and have urged 
my support. 

Also, my son, David, served in Belgium as a missionary for the church, returning 
to America less than 1 year ago. While he was in Belgium he became personally 
acquainted with Miss Quarez and a number of her long-time friends and associates. 
For this reason, I consider him well qualified to express his judgment, upon which 
I have every confidence, as to her qualifications as a desirable and substantial 
person. Due to his unqualified recommendation and the endorsement of several 
other correspondents, whose opinions I highly respect, I do not hesitate in urging 
the enactment of the pending legislation. 

In order to give vour committee the benefit of the favorable correspondence I 
have received on behalf of Miss Quarez, I am enclosing herewith copies of three 
letters from my files, which I consider typical summations of expressions from 
especially qualified persons. The enclosures are as follows: (1) a letter from Hon. 
Edgar B. Brossard, Commissioner of the United States Tariff Commission, (2) a 
letter from Joseph L. Frederick, a former Blegian national now residing in Salt 
Lake City, Utah, for whom Miss Quarez worked as a secretary when he was 
president of the church district in Liege, and (3) a letter from my son, David, to 
my administrative assistant, responding to an invitation to express his knowledge 
of the circumstances of the case. 

Sincerely yours, 


Watuace F. BENNETT. 
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Satt Lake Ciry, Uran, August 17, 1951. 

Dear Mr. BENNETT: David told me the other day that our friend, Madeleine 
Quarez was having some troubles in getting her immigration visa on the basis 
that she was born in China. Iam very sorry about this for Madeleine is a very 
nice, capable and intelligent girl and I feel she should have the same chance that 
I had, permitting me to enter the United States with the minimum troubles. 
Moreover, Madeleine’s parents being Belgian she has nothing to do whatsoever 
with the Chinese quota and I feel it is unjust that her coming should be delayed 
maybe for a number of years just because she happened to be born in the Far 
East. 

I know Madeleine very well. She was my secretary when I was made district 
president in Liege and I daresay that I can trust her in every way. 

I sincerely hope, dear Mr. Bennett, that something can be done about her case 
and that soon another good person from my own country will be able to come 
and live in this great country, the United States of America. 

I wish to thank you for your help in dealing this matter and remain, dear 
Mr. Bennett, 

Yours sincerely, 
JoserpnH L. FREDERICK. 


Unirep States TAarirr ComMIssIon, 
Washington 25, D. C., August 20, 1941. 
Hon. WaAuLAcE F. BENNETT, 
Senate Office Building, Washington, D. C. 
My Dear SenatToR BENNETT: I am writing vou to urge that Miss Madeleine 
Quarez, who is now residing in Belgium, be permitted to enter the United States. 
She desires to immigrate here and become a citizen of the United States ] 


understand that it may require special legislation because of her having been 
born in the English concession of Tiensin, China, and consequently comes under 
the Chinese (white) quota. Her parents were Belgians. He was a banker, 


however, in Hong Kong. Madeleine’s birth was registered with the 
Consulate General in Tiensin. 
This young woman would be an excellent addition to the United States citizenry 


Belgian 


She is a very excellent linguist. She speaks English and French as native languages 
and also speaks rather fluently, Spanish, Italian, Latin and German, and has a 
fairly good understanding of Chinese and Russia: She is also a stable and 


substantial person and believes in democracy and is very anxious to become 
a citizen of the United States. I am confident that she would make a 


} reat Con- 


tribution to the individual enterprise, economy, and maintenance of political 


freedom, freedom of speech, freedom of religion, and the other freedoms guaranteed 
by our Constitution if she were permitted to enter the United States. Her 
experiences in China and in Europe made her even a more enthusiastic advocate 








of what America stands for than perhaps any other kind of experience mig! 
have done. 

There are a good many other persons interested in this young woman’s being 
permitted to enter the United States and to take up citizenship here. I have 
had a good many communications to me requesting intercession in her behalf. 
I assure you that anything you can do to help expedite the legislation which 
will permit her to come to this country and take up her residence here would be 
greatly appreciated by all of us. 

With warm personal regards and very best wishes, I am 

Sincerely yours, 


Ek. B. Brossarp. 


Satt LaxeE City, Utan, July 26, 1951. 
Mr. Ronert W. BARKER 
Administrative Assistant to Senator Wallace F. Bennett. 

Dear Mr. Barrer: Your letter about the Madeleine Quarez case was much 
appreciated, and I believe that the following information about Miss Quarez 
might be helpful in obtaining favorable consideration for her by the House com- 
mittee. 

The question is whether or not there is any reason to consider Miss Quarez’ case 
as exceptional, and meriting special hardship recognition. To me the clear answer 
to this question is another question. Is there any reason, except an accident of 
birth without moral significance, for which she should be barred the same privi- 
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leges of immigration as all of her compatriots. Miss Quarez has spent the more 
important part of her life in Belgium, and is at present a Belgian citizen in every 
practical sense of the word. Her recent affiliation with the Latter Day Saints 
Church has created a problem of a very particular nature. From the French 
speaking mission of the church 24 families have immigrated to Utah within a 
period of 3 years. Of tnis number, 14 are Belgian families with whom Miss Quarez 
is personally acquainted, in some cases intimately. Why then should her closest 
friends be leaving her, and she be required to remain in Belgium as a Chinese 
citizen? 

This person has in fact more to recommend her immigration than the majorits 
of her friends who are coming to Utah. She already speaks English fluently, is 
young enough to adapt readily to foreign customs of which she has had some taste, 
and doubtless has more friends in the United States, both American and Belgian, 
than the majority of the people who come here for reasons similar to hers, 

I am accordingly contacting such people as are in a position to confirm what | 
personally feel about Miss Quarez, in the hope that general interest on the part 
of more people will convince the House committee of the importance of special 
legislation in the present case, 

Yours very sincerely, 
Davin W. BENNETT. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 47 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8S. 76] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 76) for the relief of Herbert H. Heller, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Herbert H. Heller. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native of Austria and last 
He last ente red the United States on March 
‘ase School for Applie «dd Science, 
He is presently 


a citizen of Palestine. 
11, 1946, as a student to attend the ( 
Cleveland, Ohio, from which he graduated in 1950. 
employed by the Bird Electronic Corp., of Cleveland, Ohio, where his 
work is stated to be necessary in the field of certain scientific de- 


velopment. 
A letter dated May 2, 1951, to the chairman of the Senate Com- 


mittee on the Judiciary from the Deputy Attorney General, with 
reference to the case reads as follows: 
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May 2, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 76) for the relief of Herbert H. 
Heller, an alien. 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Herbert H. Heller shall be considered to have been lawfully admitted 
into the United States for permanent residence as of the date of his last entry 
into this country, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Herbert H. Heller was born in Austria on May 27, 1923, and that 
he resided in Austria until October 1938, when he emigrated to Palestine, now 
Israel. He was last a citizen of Palestine, prior to the establishment of the State 
of Israel, where he remained until his departure for the United States in February 
1946. Arriving in the United States on March 11, 1946, he was admitted as a 
student under section 4 (e) of the Immigration Act of 1924, to attend the Case 
School for Applied Science, at Cleveland, Ohio. He was then in possession of a 
nonquota immigration visa which was issued on February 18, 1946 in Jerusalem. 
Subsequently, he filed an application for adjustment of his immigration status 
under section 4 of the Displaced Persons Act of 1948, such action being denied 
on January 17, 1951, on the ground that he had not established his inability to 
return to Austria because of persecution within the meaning of section 4 of that 
act. 

The alien attended Case Institute until his graduation in January of 1950, and 
the period of his stay in the United States was to expire on March 10, 1950. Sub- 
sequently he pursued courses at the Cleveland college and has been accepted for 
graduate work at the Illinois Institute of Technology, Chicago, Ill. He has stated 
that his original intention was to return to Palestine upon completion of his elec- 
trical engineering course, but now desires to remain permanently in the United 
States. He has said that in 1938 his parents arranged for his emigration from Aus- 
tria to Palestine because of the persecution of persons of his race following the Ger- 
man invasion of Austria in March 1938; that as a Jew he was barred at Vienna in 
July of 1938 from continuing studies at a technical school within the borders of 
the German Reich; and that he proceeded to Palestine with a group of children, 
arriving at Haifa on October 10, 1938, the group being sent to a settlement in 
Nahalal, Palestine, for agricultural training. In 1942, in Tel Aviv, he rejoined 
his parents, who had followed him to Palestine, and was employed in Palestine 
until coming to the United States. He made application for Palestinian citizen- 
ship in 1945. He has resided continuously in the United States since his admission 
in 1946 except for a 1-day trip to Canada in June 1948, as a member of astudent 
group on a required inspection tour of the Niagara Falls power station. His 
parents reside in Israel and are citizens of that country. While studying at the 
Case Institute he worked part-time as a draftsman and has stated that he still 
does work of that type. He has received scholarship loans in the amount of 
$3,600, which he expects to repay. He has an aunt living in New York City. 

The quota of Austria, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record, however, presents no 
facts which would justify enactment of special legislation granting him a prefer- 
ence over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely 

Peyton Forp, 
Deputy Attorney General. 


Senator Robert A. Taft, the author of the bill, has submitted the 
following information in connection with the case: 


STATEMENT OF HeRBERT H. HELLER 


I was born in Vienna, Austria, on May 27, 1923. There I attended grade school, 
the first 4 years of high school (gymnasium) and 1 of 5 years of technical high 
school (electrical engineering). In March 1938 the Germans invaded and 
annexed Austria, and though I completed the first technical high-school year 
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successfully, I was barred from further studies within the German Reich as a 
non-Aryan. 

After my parents’ property and stores had been taken by the Germans, and 
after we had unsuccessfully tried to locate my uncle in Cleveland, I was sent to 
Palestine through the aid of the American Hadassa movement. My parents 
followed 8 months later in May 1939 via a refugee transport. 

In Palestine I spent 4 vears in the country, working partly under Hadassa 
supervision with agricultural machinery and as an electrician. I started extension 
studies as soon as was feasible, transferred to Tel Aviv and accepted a position 
as draftsman. Through on-the-job training and evening studies I advanced to 
assistant engineer and as such was assigned supervision of war contracts by the 
British Control of Manpower. In 1944 I passed a governmental extension ex- 
amination and was subsequently matriculated from the University of London 
in the first division. 

To complete my theoretical training I applied for admission to three American 
universities and was accepted by all. Since I had no valid traveling document for 
a 4-year visa, I applied for a British passport and after all formalities had been 
settled, came to the United States in March 1946. 

I graduated from Case Institute of Technology with honors in January 1950, 
after a regular 4-vear undergraduate course. I specialized in electrical engineering 
with heavy emphasis on electro-acoustics, an uncrowded but essential field. How- 
ever, this specialization is of little use anywhere except in the highly advanced 
American industry. 

The following is in response to the five specific questions asked in connection 
with 8. 3951: 


Question No. 1 


I entered the United States on March 11, 1946, as a student under section 4 (e) 
of the Immigration Act of 1924, having been admitted to Case School of Applied 
Science (now Case Institute of Technology) in Cleveland. The purpose of my 
entry was completion of studies leading to an engineering degree on a 4-year visa. 


Port of entrv was New York, N. Y., and the boat was the N. Y. U’. Victory. 
Ouestion No. 2 


At present, while awaiting the outcome of my adjustment of status case, I am 
doing odd jobs and continuing studies from technical literature to increase my 
understanding electro-acoustics principles. 

Question No. 3 

I started my own recording service in 1949. In order to support myself I now 
continue work in this field as available. Last vear I also trained and assisted an 
American friend in setting up his own studio in Washington, D.C. As soon as, 
and if, permanent residence is granted, I intend to accept a position with a firm 
in my field, since junior engineers with my training are now in constantly increasing 
demand. 

Question No. 4 

I am not at present or ever was in the past engaged in activities injurious to 
the public interest, American or otherwise. My major interests in life are my 
parents and career in engineering and to build a new home in a free country. 
Question No. 5 

As evidenced by reports from (a) the Inspector General of the Palestine Police 
Force; (6) from the Cleveland Police authorities; (c) the Identification Division 
of the FBI. I have never been convicted of an offense under any Federal or 
State law. These reports are attached to records of two hearings accorded me 
by the Immigration and Naturalization Service, under my DP application No. 
DP-4966. 

3inD ELectrrRoNic Corp. 
Cleveland 14, Ohio, June 8, 1951. 
teference: Private bill 8. 76, Herbert H. Heller. 
Senator Roperr A. Tart, 
United States Senate, Senate Office Building, 
Washington, D. C. 
(Attention: Mr. J. D. Williams, legislative counsel. 

My Dear Senator: Your letter of April 26 is gratefully acknowledged. It 
seems desirable to further substantiate the brief facts on subject as outlined in 
our previous correspondence. 
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This company is currently engaged to 85 percent of capacity production in 
turning out test equipment for use with electronics equipment of the armed 
services. As to the importance of test equipment in this field, we believe this is 
well known to you but we would like to cite recent press releases attributed to 
Dr. Edward U. Condon, Director of the National Bureau of Standards. Dr. 
Condon’s statement was to the effect that during World War II we never fully 
realized the potential of radar gear, primarily due to lack of adequate test equip- 
ment. It is therefore of utmost importance that we design and supply the armed 
services with such equipment. 

Mr. Herbert H. Heller, during the period of his employment with this company 
has been doing excellent design work on the video aspects of a peak-reading r-f 
wattmeter for use in determining output of pulsed transmitters. The Air Force 
and the Navy are informed of our efforts along this line and strongly encourage 


continued effort in this respect. Mr. Heller has shown good progress on this 
project and we would like very much to have the assurance that he will be per- 
mitted to continue his work. The end result, we feel sure, will be of benefit to 


our country in the technical battle to keep ahead of our enemies. 

There is ample evidence everywhere in this field that the worst threat to our 
program is the serious shortage of trained engineering personnel. Mr. Heller has 
the advantage of a good engineering education and, while not indispensable, we 
do not know of a replacement at this time and it would require much time and 
effort on our part to locate another engineer. Since this is a pioneering field, it 
is highly doubtful if a replacement would be located with the experience he has 
accumulated. 

As to the position of this company in the electronics field, we have specialized 
in test gear since starting in business in 1942, Our volume for the past 3 vears 
has averaged $500,000 per vear and it appears that we will produce at a $750,000 
rate this vear. We are prime contractors to the Navy Department and the Air 
Force and currently hold prime contracts with these services as follows: 


NAVY DEPARTMENT 


Value of con- 


Office and contract number . 
tract 


Product 


Bureau of Shins, Washington, D. C 
NOBSR 82121 $70,000 | R-F wattmeters 


NOBSR 43272 
NOBSR 52114 125,000 > Antennas, ship 
NOBSR 52115 board 
Aviation Supply Office, Philadelphia, Pa. 
N 3838-40284 60,000 | Antenna, aircraft 
DEPARTMENT OF THE AIR FORCE 
Wright-Patterson Air Force base, Dayton, Ohio 
A F-33(038) 8226 $95, 000 | Antennas, aircraft 


Our current backlog of unfilled business approaches $500,000 and nearly all 
orders have a military end use. Our products are primarily used in industry for 
production testing of such important electronics gear as the ARC-—27 Aircraft 
Radio Transceiver, GRC-27 Transceiver, TDZ and MAR transmitters and a 
host of other radio and radar equipments. We are currently negotiating with 
the Navy Department on contracts for r-f wattmeters and antennas to the extent 
of $350,000 which we expect to be awarded shortly 

We fullv believe that your action in sponsoring this bill and furthering the 
cause of citizenship for this man is to the interest of the country, primarily as a 
help to the defense effort. Further than that, we feel that Mr. Heller exhibits 
other characteristics which will help him develop into a good citizen, 

Sincerely, 
J. R. Brrp, President. 

Mr. Bender of Ohio urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 76 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 168] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 168) for the relief of Helmuth Assmas Balthasar Russow and 
Volker Harpe, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Helmuth Assmas Balthasar Russow and Volker 
Harpe. Provision is made for appropriate quota deductions and for 
the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are 39- and 22-year-old natives and 
citizens of Estonia who arrived in the United States on July 9, 1949, 
after setting out from Malaga, Spain, in a small boat with Canada as 
their destination. After getting into distress they were picked up by 
the steamship Britannic and brought to New York City where they 
were excluded from admission into the United States as immigrants 
without proper documents. ‘They were subsequently paroled under 
bond into the United States. They are refugees from Communist 
domination in Estonia. Mr. Russow is presently employed in a china 
painting laboratory in Setauket, Long Island, N. Y. Mr. Harpe is 
presently residing at a ranch near Sante Fe, N. Mex., with his cousin, 
who has assumed responsibility for Mr. He arpe. 

A letter dated April 4, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General 
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with reference to S. 2732, which was a bill introduced in the Eighty- 
first Congress for the relief of the same aliens, reads as follows: 


APRIL 4, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8S. 2732) for the relief of Helmuth 
Assmas Balthasar Russow and Volker Harpe, aliens. 

The bill would direct the Secretary of State to cause immigration visas vo be 
issued to Helmuth Russow and Volker Harpe, now being detained on Ellis Island, 
permitting their immediate entry into the United States for permanent residence. 
It would also direct the Secretary of State, upon the issuance of such visas, to 
instruct the quota-control officer to deduct two numbers from the nonpreference 
category of the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Depariment 
disclose that Messrs. Russow and Harpe are natives and citizens of Estonia, 
Mr. Russow having been born in Todva, Estonia, on January 15, 1912, and Mr. 
Harpe in Tartu, Estonia, on February 18, 1929. Thev entered the United States 
at the port of New York on the steamship Britannic on July 9, 1949, having come 
from Paris, France. They stated that, with Canada as their destinaiion, they 
sailed from Malaga, Spain, in a small boat owned by them and that because they 
were in a helpless state at sea they displayed distress signals and were picked up 
by the steamship Britannic. Upon their arrival in this country they were ex- 
cluded as immigrants not in possession of immigration visas or passports. On 
October 14, 1949, the Board of Immigration Appeals dismissed their appeal 
from the excluding decision. They were paroled, however, upon the posting of 
$500 delivery bonds, pending consideration of this bill and H. R. 6483. 

According to the aliens, both left Estonia for Germany in 1944, Mr. Russow 
stating that during the war he was employed by the Germans on a farm, and 
that he also worked as a chauffeur for a doctor. He further stated that he served 
in the Estonian Army in 1931 and 1932, that his wife and child are presently re- 
siding in the British zone of Germany and that they did not accompany him 
because of the danger involved in the trip. Mr. Harpe stated that he is not 
married, that his parents are divorced, his father residing in the British zone of 
Germany, and his mother in the American zone, and that because of his youth he 
was not forced to do any work for the Germans during the War. Both aliens 
testified that they are farmers, that it was their desire to go to Canada to take up 
farming and that about 3 years ago they applied, without success, at Hamburg, 
Germany, for visa to enter Canada. According to the record, the aliens were 
afforded an opportunity since their arrival in this country to secure an immigra- 
tion visa with which they might enter Canada, but thev failed in their attempts. 
They both testified that they did not wish to return to Estonia because of the 
Russian domination of that country. Both aliens stated that they last resided in 
France and proceeded to Spain because it was easier to travel by way of the 
Azores. Mr. Russow is presently employed in a china-painting laboratory in 
Setauket, Long Island, N. Y., earning $35 a week. Mr. Harpe is presently resid- 
ing with his cousin, Mr. Marcel de la Harpe, a legally resident alien and applicant 
for citizenship, at a ranch near Santa Fe, N. Mex. Mr. Marcel de la Harpe 
stated that he will assume responsibility for the maintenance of his cousin and in 
the spring will have employment for him on his ranch. 

The quota of Estonia, to which the aliens are chargeable, is oversubscribed for 
many years and immigration visas are not readily obtainable. The record fails, 
however, to present consideration sufficient to justify the enactment of special 
legislation granting them a preference over other nationals of Estonia who desire to 
enter this country for permanent residence. The aliens do not claim that they 
‘ame to this country because they feared persecution in their last place of residence 
in Europe, both having stated that they resided in France and immediately prior 
to that, in Germany. The problem of nationals of Communist-dominated coun- 
tries coming to the United States without visas and seeking to enter for permanent 
residence without such documents has become a serious one. To date over 400 
persons have come to this country without proper documents claiming to be 
refugees from the Communists. It is also noted from the evidence in this case, 
that Canada has the same problem and has decided to take a firm stand and not 
permit such alleged refugees to enter that country without proper documentation. 
To enact this bill would encourage other aliens to come to the United States 
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without the proper documents in the hope that, after arriving here, they would 
be able to have their status legalized. 
Accordingly, this Department is unable to reeommend enactment of the measure 
Yours sincerely, 
Peyton Forp, 
The {ssistant to the Attor rey Crene ral 


Senator William Langer, the author of the bill, has submitted the 
following letter in support of the bill: 


Vew York 16, N. Y., May 1951. 
Hon. Wititiam LANGER, 
Se nate O fhice Building, Washington, D ( 


My DEAR SENATOR: | hope vou will have time and patience to read tl} letter 


A young man named Helmuth Assmus Ru of fine character and great 
ability, now working with my son in the latter’s laboratory at Setauket, Long 
Island, is facing deportation unless the private bill, S. 168 troduced the 
Kighty-second Congress by you and Representative Case of New Jers 
has been postponed indefinitely by the Senate Committee o1 Jud 
reintroduced. 

As you probably know, Russow escaped from Estonis ere his father had a 
large estate, when that ¢ duntry Was oecupied by the Russians i 45 after work- 
ing for a time in Germany and France, he and a friend got a tll boat 
they sailed through the rivers and canals of France to the Mediterranean and 
to the Atlantic; after 5 weeks at sea, they were nearly shipwrecked but . 
picked up by the steamship Britannic and brought to New York, where they were 
detained for 6 months on Ellis Island because they had no visas. Your bill gave 
a reprieve. Now Russow’s time is up and, according to a letter he has 
received from the Immigration and Naturalization Servi st leave our 
country—with none other to go to, unless the bill is reintrod 





I know this young man and can vouch for him. He is just the type to make a 
fine and useful citizen. Would vou be willing to reintroduce this bill? 

I am sending a copy of this letter to Representative Case 

I am, 

Very hopefully and respectfully yours, 
Wo. ADAMS DELANO. 

Mr. Case, of New Jersey, the author of a companion bill, H. R. 4068, 
urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 168 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8S. 295] 


The Committee on the Judiciary, to whom was referred the bill 
{S. 295) for the relief of Michail loannou Bourbakis, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Michail loannou Bourbakis. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 35-vear-old native and citizen of 
Greece who last entered the United States as a visitor on May 1, 
1949. He lives with and is supported by his brother, Mr. Gus 
Barbush, a citizen of the United States, and a resident of Langeloth, 
Pa. 

A letter dated May 4, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney Gen- 
eral with reference to 5S. 2913, which was a bill introduced in the 
Kighty-first Congress for the relief of the same alien, reads as follows: 

May 4, 1950. 


Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in reply to your request for the views of the 
Department of Justice relative to the bill (S. 2913) for the relief of Michail loannou 
Bourbakis. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 295] 


The Committee on the Judiciary, to whom was referred the bill 
{S. 295) for the relief of Michail loannou Bourbakis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Michail loannou Bourbakis. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 35-year-old native and citizen of 
Greece who last entered the United States as a visitor on May 1, 
1949. He lives with and is supported by his brother, Mr. Gus 
Barbush, a citizen of the United States, and a resident of Langeloth, 
Pa. 

A letter dated May 4, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney Gen- 
eral with reference to 5S. 2913, which was a bill introduced in the 
Kighty-first Congress for the relief of the same aliem, reads as follows: 

May 4, 1950. 


Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washinglon, D. C. 
My Dear Senator: This is in reply to your request for the views of the 
Department of Justice relative to the bill (S. 2913) for the relief of Michail loannou 
Bourbakis 
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The bill would provide that Michail Ioannou Bourbakis shall be considered 
to have been lawfully admitted to the United States for permanent residence 
as of the date of his last entry, upon the payment of the required head tax and 
visa fee, and would direct the Secretary of State to instruct the quota-contro! 
officer to deduct one number from the nonpreference category of the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien named above is a native andcitizen of Greece, having been 
born in Fre, Apokorana, Greece, in 1915. Coming from that country, he entered 
the United States at the port of New York on May 1, 1949. He was admitted 
on May 2, 1949, as a temporary visitor until November 1, 1949, upon the posting 
of a $500 departure bond, which period was subsequently extended until February 
1, 1950. He is now unlawfully in the United States, having remained for a 
longer period than authorized under the terms of his admission. Deportation 
proceedings were ordered deferred, however, pending consideration of the instant 
bill. 

The alien stated that when he made application for his visitor’s visa he had 
every intention of coming to the United States for a visit of 6 months only, but 
that after being in this country 2 or 3 months he began to like it here and definitely 
wanted to remain permanently. It appears that he conducted his own business 
in Greece as a butcher, and was also a carpenter and painter. His funds were 
left in Greece with his wife and four minor children for their support. He has 
not been employed since coming to the United States but is residing with and is 
being supported by his brother, Mr. Gus Barbush, in Langeloth, Pa. It appears 
that his brother, a naturalized citizen of the United States, owns all the houses 
in the village of Langeloth. A sister also lives there. The alien stated that if 
he is permitted to remain in the United States permanently he wants to bring 
his family to this country. He owns no property and has no assets in the United 
States. There is no information in the file to indicate that he is other than a 
person of good moral character. 

The quota of Greece, to which the alien is chargeable, is oversubscribed for 
many years and an immigration visa is not readily obtainable. The record fails 
to present any circumstances, however, which would justify the enactment of 
special legislation granting him a preference over the many others in his country 
who*notwithstanding their desire to come to this country for permanent residence 
are required to await their turn for the issuance of immigration visas. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Senator Edward Martin, the author of the bill, has submitted 
considerable number of letters and affidavits in connection with the 
bill, among which are the following: 


Our Lapy or LourpEs CHURCH, 
Burg tistown, Pa.. November 18, 1950. 
To the Honorable Members of Congress: 


It has been my privilege to know Mr. Gus Barbush of Langeloth, Pa., for some 
34 vears, and during all this time I have found him to be an outstanding citizen, 
willing at all times to do even more than bis share toward the furtherance of any 
patriotic, civic, or religious enterprise. During World War I and World War II 
his efforts in behalf of this, his adopted country, put to shame many native-born 
Americans. Civically, as manager and owner of a general store he risked his 
financial future on more than one occasion by extending credit to the poor people, 
who during the period of depression and various labor strikes had not wherew ith 
to purchase the necessities of life for themselves and families. In tnis too I feel 
he outdid manv, if not all our native-born businessmen of the community. Only 
recently he jeopardized his financial future even more in the great outlay of money 
to purchase the real estate of the American Zinz & Chemical Co. and prevent 
many poor unfortunates from being evicted from homes for which they were for 
a time unable to pay rent. Religiousl, though there is no church of his persuasion 
in this community, the people of all faiths, Catholies, Protestant, and Jewish have 
always been graciously received and generously contributed to in all their appeals. 
In short I think, he is the friend of everyone in the community and now thst he 
seeks a favor for a brother who will be a, companion to him and for whom he v ill 
provide a nice home, I would earnestiy bespeak a favorable consideration of bis 
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plea by the elected Representatives of the country into which Mr. Bart 


ah came 
as an alien and in which he has become an outstanding citize1 If s favor he 
seeks is granted, I am sure it will be generally approved by all in this com 


Respectfully submitted. 
Rev. W. J. McCasuin, Pe 


STATEMENT OF F. G. Popt 
STATE OF PENNSYLVANIA, 
County of Wash ngton, ss: 
Personally appeared before me the undersigned authorit F. ¢ 
being duly sworn according to law, deposes and says that he 


{ 1e is a resident of the 
village of Langeloth, Smith Township, Washington County, Pa., and resides at 
515 Fifth Avenue in the aforesaid village; that he has lived there for more thar 
22 vears; that he is emploved by the Climax Molybdenum Corp. of Pennsvlvania 
as a chemist and that he has been acquainted with Gus Barbush, tl 
Michail [. Bourbakis, for the past 22 


ae Vears or more 


Your deponent states that Mr. Barbush is one of the lea 


community; that he is a man of most excellent reputation; a man of considerable 
means and one who is engaged in many and varied enterprises. One of these 
enterprises is the ownership of the townsite of Langeloth in which there are 
approximately 250 houses, the owner of a water company supplying Langelot! 
and some of the immediate surrounding communities with water; he is a ho 

owner, Operates a general store and he is engaged in some other enterprises o 


which [ am not fully acquainted. 

Your deponent further states that of his own knowledge he knows Mr. Barl 
to be a bachelor and that to his knowledge he has no immediate relatives in thi 
country other than the brother, Michail 1. Bourbakis, who 
him at his home in Langeloth, Pa. 

Your deponent desires to state that since Michail I. Bourbakis has been stayin 
with his brother, he has become acquainted with the said brother and he has spoke 
With other people in the neighborhood who have become 
said Michail I. Bourbakis and that he find 


ids him to be a man of most excellent 


character, of nice appearance, of good habits and of more than average intell 
Your deponent further states that 


\ 


IS nOW Visiting Wit! 


acquainted with 1 


; 


from his observation that Mr. Bourbaki 
be of considerable aid and comfort to his brother, Gus Barbush 
any other relative in the country and that 
service to his brother. 

Your deponent states that Mr. Barbush has a need for some close relative suc 
as his brother to liv 


Who Is Without 


unquestionably he could be of great 


e with him upon whom he could rely in confidential matter 
such as only a brother could confide lth and 1! the Op lho ot vou ce pone! t 1 
would be a great injustice to deny Mr. Bart h the privilege a rig i i ng 
his brother live with him, assist him, and be a confidertt 

And further your deponent saith not 

| Cy Pop! 
Sworn and subscribed to before me this 18th day of November 1950. 
[SEAL] Mrs. NELL Martin NICKSICK, 
Notary Public 
My commission expires February 1, 1953 
STATEMENT OF FE. H. VospuraG 
STATE OF PENNSYLVANIA, 
County of Washington, ss: 

Personally appeared before me the undersigned authority, FE. H. Vosburg, who 
being duly sworn according to law, deposes and says, that he is a resident of 
Burgettstown, Washington County, Pa.; that he is the owner and publisher ¢ 
newspaper in the aforesaid borough; that he has known Gus J. Barbush, the 


brother of Michail I. Bourbakis, the subject of this matter, for the past 15 vears, 
and that since Michail I. Bourbakis has come to this country on or about May 1, 
1949, that he has become acquainted with him and knows of the relationship 
existing between the two brothers; that he is acquainted with the many an 

enterprises in which Mr. Barbush is engaged and knows of the 
of Mr. Berdush for his brother, and thai he knows of hi 


0 1s OW! KnOW edge that 
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this brother is constantly consulted by Mr. 
only a brother could be confided in, that he is entrusted with financial matters 
and consulted on these. That in being of such necessity and importance to Mr. 
Barbush he has and can become a great asset 
That Michail |. Bourbakis and the ser 
vital importance that they could 
tionship. 


Jarbush in confidential matters that 


» the community in which he lives. 
vices that he renders his broiher are of such 


be replaced by no one due to the 


blood rela- 
And further vour deponent saith not 
| H. Vospura. 


Sworn and subscribed to before me this 22d dav of March, 1951. 


[SEAL] 


EKpwarp F. LounpER, Notary. 


My commission expires January 31, 1953. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 295) should be enacted. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 426] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 426) for the relief of Teruko Okuaki, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the Japanese fiancée of a citizen 
of the United States and an honorably discharged veteran of World 
War II to enter the United States for the purpose of marrying said 
citizen fiancé and to thereafter reside in the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of 
Japan and the fiancée of Martin Bronfenbrenner, a citizen of the 
United States. Mr. Bronfenbrenner became engaged to the bene- 
ficiary of the bill while he was on duty in Japan with our Armed 
Forces. 

A letter dated June 15, 1951, to the chairman of the Senate Commit- 
tee on the Judiciary from the Deputy Attorney General with refer- 
ence to the case reads as follows: 

JUNE 15, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 426) for the relief of Teruko Okuaki, 
an alien. 

The bill would render the provisions of the immigration laws relating to the 
exclusion of aliens inadmissible because of race inapplicable to Teruko Okuaki, 
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the Japanese fiancée of Martin Bronfenbrenner, a citizen of the United States 
and an honorably discharged veteran of World War II, and would provide that 
Miss Okuaki shall be eligible for a visa as a nonimmigrant temporary visitor for 
a period of 3 months, provided the administrative authorities find that she is 
coming to the United States with a bona fide intention of being married to Mr. 
Bronfenbrenner, and that she is otherwise admissible under the immigration laws 
It would also provide that in the event the marriage does not occur within 3 
months after Miss Okuaki’s entry she shall be required to depart from this country. 
Finally it would direct the Attorney General, in the event the marriage shall occur 
to record her lawful admission for permanent residence as of the date of the pay- 
ment by her of the required head tax and visa fee. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Okuaki is a citizen of Japan of the Japanese race, who was born 
in Hayama, Kanagawa, Japan, on September 27, 1928. According to her fiancé, 
Mr. Bronfenbrenner, she is emploved part time and is attending dramatic school. 
He stated that during the war in Japan she was a member of a totalitarian group, 
but that enrollment in the organization, at least for girls, was by schools and not 
by individuals. Mr. Bronfenbrenner further stated that he was born on December 
2, 1914, in Pittsburgh, Pa., that he served in the United States Navy from January 
1943 until January 1946, and was stationed in Japan from August 1945 until 
December 1945. From August 1949 until August 1950 he was a civilian employee 
of the United States Government in Japan. He indicated that he was previously 
married and that the marriage terminated in divorce on November 4, 1949. He is 
presently emploved as an associate professor of economics at the University of 
Wisconsin, earning $6,000 a vear. He states that he also has other sources of 
income. 

Miss Okuaki, being of the Japanese race, is ineligible for United States citizen- 
ship under section 303 of the Nationality Act of 1940 and therefore is inadmissible 
to the United States under section 13 (c) of the Immigration Act of 1924. In the 
absence of general or special legislation she may not enter this country for per- 
manent residence. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator Alexander Wiley, the author of the bill, has submitted a 
number of letters and statements in connection with the bill, among 
which are the following: 

Unirep States SENATE, 
May 14, 1951. 
Hon. ALEXANDER WILEY, 
United States Senate, Washington 25, D. C. 


Dear Senator Witey: I understand that the Senate Judiciary Committee 
has before it a bill, S. 426, introduced by you to permit the immigration of Miss 
Teruko Okuaki, the fiancée of Mr. Martin Bronfenbrenner, associate professor of 
economics at the University of Wisconsin. 

I have known Mr. Bronfenbrenner in years past and would merely like to 
advise you that he is a brilliant and able fellow. I also know that he has wanted 
to marry Miss Okuaki for more than a year and think, therefore, that he probably 
knows his own mind about this matter. 

I hope the committee will give prompt consideration to your bill. 

Sincerely yours, 
Pau. -H. DovaG.as. 


Crvit HistoricaL SECTION, 
GENERAL HEADQUARTERS, 
SUPREME COMMANDER FOR THE ALLIED POWERS, 
APO 500, San Francisco, May 12, 1951. 
Re Senate bill 426. 
Hon. ALEXANDER WILEY, 
United States Senate, Washington, D. C. 
Dear SENATOR WILEY: I sincerely hope that you will find it possible to further 
the speedy passage of House bill 426, referring to the proposed entry into the 
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United States of Miss Teruko Okuaki, a Japanese national, who desires to enter 
the country to marry Professor Bronfenbrenner of the department of economics, 
University of Wisconsin. 

I have known Miss Okuaki and her family for approximately 4 years and can 
certify that she is in every respect highly desirable as a future resident of the 
United States. Her activities in religious affairs, her keen interest in the promo- 
tion of Japanese-American relations and her wide knowledge of 
together with her command of English, qualify her in every possible respect. 
She is the sort of person who will reflect credit upon both her present nation and 
that to which she seeks admittance. 

Very truly yours, 


general affairs, 


Harry Emerson WILDES 
Chief, Political and Social Affairs Division, CHS 
Mr. Davis of Wisconsin, the author of a companion bill, H. R. 1684, 
urged the enactment of this legislation. 
Tpon consideration of all the facts in this case, the committee is 
of the opinion that 5S. 426 should be enacted and it accordingly rec- 
ommends that the bill do pass. 
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Mr. Wa crer, from the Committee on the Judiciary, submitted the 
following 
> , rm 
REPOR‘' 
{To accompany 8. 427] 
The Committee on the Judiciary, to whom was referred the bill 
(S. 427) for the relief of Nene Baalstad, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 
The purpose of the bill is to grant the status of permanent residence 
in the United States to Nene Baalstad. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 
GENERAL INFORMATION 
The beneficiary of the bill is a 52-vear-old native and citizen of 
Norway who entered the United States on December 15, 1947, as a 
visitor. 


She is an opera singer and voice teacher, and it is stated that 
her services would be of great value in this field. She has no close 
relatives in Norway, but has numerous relatives in the United States. 

A letter dated August 24, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to 8S. 2983, which was a bill introduced in the 


Kighty-first 
Congress for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, August 24, 1950 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 


Department of Justice concerning the bill (S. 2983) for the relief of Nene Baalstad, 
an alien. 
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The bill would provide that Nene Baalstad shall be considered to have been 
lawfully admitted for permanent residence as of the date of her last entry into 
the United States, upon payment of the required head tax and visa fee. The bill 
would further direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Nene Baalstad is a native and citizen of Norway, having been born 
in Halden, Norway, on-‘September 19, 1898. She first arrived in the United States 
at New Orleans, La., on December 15, 1947, when she was admitted as a tem- 
porary visitor for 6 months under section 3 (2) of the Immigration Act of 1924 
During May 1948, she twice departed to Canada for the purpose of making 
application for a quota immigration visa at the American consulate, Vancouver, 
Canada. She reentered at Blaine, Wash., each time, to resume her original 
visitor’s status. The alien has been granted several extensions of her temporary 
stay, the last of which expires on January 22, 1950, and she was subsequently 
given until March 15, 1950, within which to depart from the United States. 

Miss Baalstad, who is not married, has no close relatives in Norway, her parents 
being deceased. Since her arrival in this country she has been visiting with 
one of her two cousins who reside in Chicago, Ill., and is being supported by this 
relative and friends. The alien testified that she is an opera singer and voice 
teacher by occupation, and that she desired to take voice lessons in Chicago. 

The quota for Norway, to which Miss Baalstad is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. The record presents no facts, 
however, which would justify granting her an exemption from the requirements 
of the immigration laws. In recent years, many aliens have entered the United 
States as temporary visitors and thereafter endeavor to remain permanently. 
The enactment of special legislation in Miss Baalstad’s behalf would undoubtedly 
encourage others, in whose cases immigration visas are not readily obtainable, 
to seck exemption from the general immigration laws. 


Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 


Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Alexander Wiley has submitted the following information 
with reference to the beneficiary of the bill: 


Cuicaco, Iuu., May 18, 1950. 
Hon. Pat McCarRRAN, 


Chairman the Senate Judiciary Committee, 
Washington, D. C. 
In connection with the bill, S. 2893, I hereby am submitting the following 
information in regard to the questionnaire: 


Question No. 1 


I arrived to the United States of America on the Norwegian motor yacht 
Stella Polaris of Bergen on December 15, 1947, at the port of New Orleans on a 
visitor’s visa. While visiting my relatives in Seattle | made two trips up to 
Canada. The last one was one of the first days of May 1948. Can’t tell the 
exact day, as my passport is at the immigration office here in Chicago. 

Question No. 2 

Since I arrived in the United States I have been visiting and living with rela- 
tives and friends in Los Angeles, Calif., San Francisco, Calif., Seattle, Wash., 
Chicago, Ill., Sturgeon Bay, Wis., Philadelphia, Pa., and New York. I have 4 
aunts and uncles here in the United States, 12 first cousins, and lots of seeond 
cousins and friends. At present time I am living with some friends here in 
Chicago. I aslo have been studying different vocal teachers’ voice training at 
at the different places I have been visiting. 

Question No. 3 

I am supported by relatives of mine here in the United States. 
Question No. 4 

Answer is ‘“‘No.’”’ I desired to come to this country in 1940 following the death 
of my mother (my father having previously died), but occupation of that country 
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by German troops prevented this. I was the only child and have no closer ki: 
than my relatives here in this country. 
Question No. 6 
Answer is “No.” 
Sincerely, 
NENE BAALSTAD 


WISCONSIN COLLEGE OF MuUsIc, 
Milwaukee, Wis., November L. 1950. 
Senator ALEXANDER WILEY, 
United States Senate, Washington, D. C. 

Hon. SENATOR WILEY: The Wisconsin College of Music is vitally interested in 
obtaining Madame Nene Baalstad for its voice faculty. Because of the tre- 
mendous musical background which she has, we feel that Milwaukee would benefit 
most greatly by having her abilities available to the students of the city. 

Anvthing you can do to make it possible for the college to employ her will be 
greatly appreciated. 

Thanking you for your kind consideration in this matter, and hoping it will be 
favorably decided, we are 

Respectfully, 
Ervinc Mantey, Musical Director. 


THE Curtis Institute or Music, 
Philadelphia, Pa., June 17, 1949 
To Whom It May Concern: 

This will introduce Mme. Nene Baalstad, opera sineer and voice teacher. 

I knew Mne. Baalstad as an artist and friend for many years when she lived in 
Europe. She is a magnificent artist and teacher. I have had the opportunity 
to hear her students in concert in Oslo, and all showed excellent artistry and vocal 
development. 

I recommend her very highly and I am sure it would be a great asset to any 
musical institution‘to have her on the faculty. 

Sincerely yours, 
Marion LEKELY FRESCHL, 
Head of Voice De pariment., 


FourRTH PRESBYTERIAN CHURCH 
C} cago, [il., Vay 24, 1950. 
Hon. ALEXANDER WILEY, o 
Senate Office Building, Washington, D. C. 

Dear SENATOR WILeEy: I am writing you in behalf of Miss Nene Baalstad 
whose Senate bill for permission to remain permanently in the United States is 
now pending. 

Miss Baalstad, now a resident of Chicago, has become a member of the Fourth 
Presbyterian Church, coming to us from the Lutheran Church of Norway. She 
is an earnest Christian, faithful to her church, and has made many friends. 

Miss Baalstad is a trained singer and is desirous, upon being granted permission 
to remain in the United States, of becoming affiliated with one of our music schools 
as a teacher, thus making a contribution to the life of our country through her 
musical talents. 

I sincerely believe that Miss Baalstad would make an excellent citizen and I 
encourase you to seek passage of the Senate bill in her behalf. 

Sincerely yours, 
Harrison Ray ANbDERSON, Pastor. 


SturRGEON Bay, Wis., August 11, 1950. 
Senator ALEXANDER WILEY, 
Sena’e O flice suild ng, Washing’on, eee 
DEAR SENAroR Wi.ey: I am very much interested in seeing, if possible, th: 
Nene Baalstad be permitted to remain in this country and to make it her 
nent residence. 
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I have been acquainted with her since she first came to Sturgeon Bay approxi- 
mately 2 years ago. She is a woman of very splendid character, has a great deal 
of ability and in my humble opinion would be an asset to the Government as well 
as to the people of this country. 

I understand that you have introduced a bill to help her, if possible, to obtain 
legal entry to this country and to obtain permanent residence here. I would 
greatly appreciate it and I know many persons in this community would also 
appreciate it very much if you would use your very best effort to have this bill 
passed, as I am sure you will. 

I would greatly appreciate it if you would advise me as to what progress has 
been made. However, understand from your last letter that the Attorney 
General’s office has received some information from the Immigration and Natural- 
ization Service and will make recommendations to the committee. I do not know 
what the recommendations might be, but at any rate I do know that Miss Baalstad 
has received some very splendid letters of recommendation from many people in 
this country and is very highly recommended by the Chicago Conservatory, 
University of California, and the Curtis Institute of Musie and has the original 
letters to substantiate this fact. 

You may rest assured that anything you will do will be appreciated by many 
people in this community. - 

Thanking you very much I am, 

Yours very truly, 
Kpwarp G. MINor, 
Attorney at Law. 


Tue Cuicaco CoNnseRvVATORY, 
Ch cago 5, [ll., November 18, 1950. 
Senator ALEXANDER WILEY, 
United States Senate, Washington, D. C. 

Dear Senator Wixey: I understand that action has been reopened on your 
bill, S. 2983, regarding Miss Nene Baalstad, a citizen of Norway, who desires 
permission to remain in this country to establish American citizenship. 

While Miss Baalstad is listed on our faculty as an opera coach, we have been 
deterred from employing her service due to the controls imposed by her present 
visa. We feel that the addition of Nene Baalstad’s name to the roster of fine 
singers and teachers of America would be a valuable asset to both cultural and 
educational life. She has a distinguished background and extensive experience 
in musie and doubtless would fill a special place here in our own great country. 

I trust your bill, 8. 2983, for Miss Baalstad may be approved. Her record 
during her stay in this country for the past 4 years is evidence of her desire to 
become a loyal American citizen. 

Very truly yours, 
JEANNE Howarp, Registrar. 


Representative John W. Byrnes of Wisconsin urged the enactment 
of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 427 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 462] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 462) for the relief of Rosita Anita Navarro and Ramona Alicia 
Navarro, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of the minor alien children of a native- 
born citizen of the United States. No quota charge is provided for 
in the bill inasmuch as minor alien children of United States citizens 
are normally entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiaries of the bill were born in Kobe, Japan, on January 13, 
1943, and February 8, 1946, respectively. ‘The mother of the ¢ hildren 
is of the Japanese race and was born in Hawaii on December 21, 1913, 
and is a citizen of the United States. The father was born in the 
Canary Islands on June 16, 1918, and is a permanent resident of the 
United States. The children did not derive United States citizenship 
through their mother because the mother did not have the necessary 
residence in the United States required by the Nationality Act of 1940 
in order to transmit citizenship to the children. 

A letter dated June 12, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General, with 
reference to the case reads as follows: 
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JUNE 12, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice, relative to the bill (S. 462) for the relief of Rosita Anita 
Navarro and Ramona Alicia Navarro, aliens. 

The bill would render the provisions of section 13 (c) of the Immigration Act of 
1924, as amended, which exclude from admission to the United States aliens who 
are ineligible to citizenship, inapplicable to Rosita Anita Navarro and Ramona 
Alicia Navarro, the minor children of Clara Fusako Takemoto Navarro, a citizen 
of the United States, and Francisco R. Navarro, a legal resident of the United 
States. 

The files of the Immigration and Naturalization Service of this Department 
lisclose that Rosita Anita Navarro and Ramona Alicia Navarro were born in 
Kobe, Japan, on January 13, 1943, and on February 8, 1946, respectively. Ac- 
cording to their father, Mr. Francisco R. Navarro, he was born in Santa Cruz de 
Tenerife, Canary Islands, on June 16, 1918. It appears that he was married in 
Japan on September 5, 1942, to Clara Fusako Takemoto, who was born in Papai- 
kow, T. H., on December 21, 1913. Mr. Navarro stated that he is of the Spanish 
race and that his wife, who is of the Japanese race, has resided in Japan since she 
was 19 or 20 years of age. 

The records further reflect that Mr. Navarro entered the United States for 
permanent residence on August 26, 1949, as a nonquota immigrant under section 
4 (a) of the Immigration Act of 1924, as the husband of a United States citizen. 
He is presently residing in New Orleans, La., where he is employed as a clerk at a 
salary of $205 a month. His alien children, who have never been in the United 
States, and their mother are entirely dependent upon him for support. 

Although it is claimed that Mrs. Navarro is a United States citizen, the alien 
children did not acquire United States citizenship at birth since their mother did 
not have 5 years’ residence in the United States after attaining the age of 16 and 
prior to their birth, as required by section 201 (g) of the Nationality Act of 1940. 
Being as much as one-half Japanese they are ineligible for naturalization under 
section 303 of the Nationality Act of 1940 and therefore are inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. In the absence of general or special legislation they may not enter 
the United States for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Russell B. Long, the author of the bill, has submitted the 
following information in connection with the case: 


UNITED States SENATE, 
February 24, 1951. 
Hon. Pav McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator McCarran: In reply to your letter of February 20, I give you 
the following requested information as the sponsor of the bill 8. 462, for the relief 
of Rosita Anita Navarro and Ramona Alicia Navarro: 

1. Thev have not entered the United States. They are minor children whose 
parents, Clara Fusako Takemoto Navarro, a citizen of the United States, and 
Francisco R. Navarro, a legal resident of the United States, desire to have them 
admitted to the United States. Mrs. Navarro is in Japan with the children, and 
Mr. Navarro is in the United States. 

2. Minor children, no activities. 
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3. Minor children; being supporied by their parents. 
4. Minor children, engaged in no activities injurious to the America 
interest. 
5. Minor children: have been convicted of no off 
Sincerely yvouls, 
RussELL B. Lona, 
T nited States Senator. 


The committee, after consideration of all the facts in the ease, is of 
the opmion that the bill (S. 462) should be enacted. 
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ordered to be printed 


Watrer, from the Committee on the Judiciary, submitted the 


Mr 


following 


REPORT 
(To accompany 8. 501) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 501) for the relief of Willem Houwink, having considered the same, 
report favorably thereon without amendment and recommend that the 


bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Willem Houwink. ‘The bill also provides for 
an appropriate quota deduction and for the payment of the required 


visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of the 
Netherlands who last entered the United States as a visitor on Sep- 
tember 11, 1949. Following a visit to West Virginia, he has been 
residing in Reno, Nev., and has been lecturing in economics at the 
University of Nevada without pay. 

A letter dated April 3, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 


reference to the bill reads as follows: 
APRIL 3, 1951. 


Hon. Pat McCarRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
This is in response to your request for the views of the 


My Dear SENATOR: 
Department of Justice relative to the bill (S. 501) for the relief of Willem Hou- 
wink, an alien. 

The bill would provide that Willem Houwink shall be considered to have 


been lawfully admitted into the United States for permanent residence as of 
the date of his last entry, upon payment of the required head tax and visa fee. 
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It would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of the Netherlands, having been 
born in Meppel, Holland, on May 22, 1920. He entered the United States at 
the port of New York on September 11, 1949, when he was admitted under section 
3(2) of the Immigration Act of 1924 until March 1, 1950. The last extension 
of his temporary stay expired on November 30, 1950. Mr. Houwink came to 
this country at the invitation of Mr. James ‘T. Smith of Reno, Nev., who met him, 
in India, while Mr. Smith was a member of the United States Air Force and Mr. 
Houwink was connected with the Red Cross. The alien has been residing in 
Reno since coming to this country, except for a visit to relatives in West Virginia. 
He claims that upon his arrival he had a return ticket to Holland, but:that he 
now desires to remain permanently in this country. Proceedings to enforce his 
d-parture, however, were ordered deferred pending consideration of S. 4052 
Eighty-first Congress, and this bill. : 

The files further reflect that the alien’s parents are deceased and that his step- 
mother and a brother reside in the Netherlands. During 1941 and 1942 he was 
an instructor in the Rotterdam School of Economics. He stated that during 
those years he also worked with the Dutch underground against the Germans 
and was arrested by the Gestapo in October 1942. He was placed in various 
concentration camps, including Dachau, and was liberated by the American 
Seventh Army on April 29, 1945. After his return from India he completed his 
studies in economics and from the latter part of 1947 until he left for this country 
he was on the staff of the Netherlands Economic Institute in Rotterdam. He 
claims to have funds amounting to 100,000 guilders in Holland. In this country 
he is supported by friends, which include Dr. Bernhard of the University of 
Nevada, whom he assists in the teaching of economics and in writing a book. 

According to the alien, he made a trip to Yugoslavia in 1947 and two trips to 
Czechoslovakia in 1948. He stated that the trip to Yugoslavia was at the invita- 
tion of a friend whom he had met at the Dachau concentration camp. His first 
trip to Czechoslovakia, he claims, was for the purpose of delivering certain docu- 
ments from Switzerland to the underground movement in Czechoslovakia. The 
third time he went behind the iron curtain, he stated, was in November 1948, 
and was ‘‘in order to do some work, probably for the British Government as I got 
my training for this work in London.”’ Concerning his trip to Yugoslavia, he 
stated that he joined a group of Dutch students who were going to that country 
in order to work on a so-called Tito railroad project, but that he did so merely 
to be able to visit his friend who was living in Ljublana. He claims that he has 
never been a member of the Communist Party. 

The quota of the Netherlands, to which the alien is chargeable, is oversubscribed 
for several years, and a quota-immigration visa is not readily available. The 
record fails, however, to present considerations which would warrant granting 
him a preference over the many other aliens in the Netherlands and elsewhere 
who desire to come to this country for permanent residence, but who are unable 
to do so because of the oversubscription of the quotas to which they are chargeable. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator Harley Kilgore, the author of the bill, has submitted the 
following information relating to the beneficiary of the bill: 


Data Aspout WiLtLEM HouwiINK 


Nationality: Dutch. 

Birthplace: Meppel, Netherlands, May 22, 1920. 

1937: Completed high school with the highest grades of that year; entered the 
Rotterdam School of Economics. 

1939: Passed candidate examination in economics of the Netherlands Economic 
University (Rotterdam School of Economics) as the first and the youngest of the 
students who had started their study at the same time. 

1940: Became treasurer of the senate of the Rotterdam Student Corps. 

a 1941: Became a honorary member of the senate of the Rotterdam Student 
orps. 

1941-42: Was tutor in economics (repetitor). 
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1942: Was instructor in economics at the Netherlands School for Individual 
Education. 

1941-42: Worked in the resistance against the Germans, his main work was to 
falsify passports and ‘‘Persoonsbewijzen’’; he was connected with the organization 
“Vrij Nederland” (Free Netherlands) .! 

1942-45: Was arrested by the Gestapo as result of his illegal activities (be- 
traved by the late Mrs. Westerling, Rotterdam) in 1942, was brought to the prison 
of Rotterdam, then to the concentration camp Amersfoort, Netherlands; from 
there to the concentration camp s’Hertogenbosch, Netherlands, and finally to the 
concentration camp Dachau, Germany, where he was liberated by the Seventh 
American Army on April 29, 1945. 

1945: Was second in command of a camp for imprisoned Dutch Nazis (Bewa- 
ringskamp Hoek van Holland) .? 

1946: Was representative of the Netherlands Red Cross with the rank of 
captain in the Roval Netherlands Army at Karachi, Pakistan.* 

1947: Completed studies at the Rotterdam School of Economics with a doc- 
torandus degree in economics (with honor) .4 

1947: Spent his summer vacation in Yugoslavia, on an invitation of Milos 
Porekar, 3 Glinca Ulica, Ljubljana, with whom he was a long time in Dachau 
and who, during that time, became a very close friend. Here, Houwink saw 
for the first time, the results of a communistic system that might be summarized 
as follows: 

(a) The people’s fear of the government. 

(b) The people’s fear of each other. 

(c) Foreed economic system. 

(d) Foreed press system. 

1947-49: Was asked by his professors to be a member of the staff of the 
Netherlands Economie Institute (the research institute of the Rotterdam School 
of Economics) here he worked under the directorship of Prof. Dr. J. Tinbergen, 
internationally known economist, he made several investigations in the economic 
field, mainly with respect to the economics development of different countries, 
using in a few cases the research medium of econometrics. The result of several 
investigations have been published in Economic-Statistical Quarterly, edited by 
the Netherlands Economic Institute: he wrote the last chapter of the book The 
Industrious Netherlands with respect to the postwar economic development of 
the Netherlands. It might be expected that this book will soon be published 
in English.‘ 

1948: Visited Czechoslovakia during the summer vacation with Dr. F. G. C. 
Hendriksz. Hendriksz had met a Czech, named Jiri Nehnevajsa, during a student 
convention in New Delhi in 1947, where Hendriksz represented the Dutch stu- 
dents, Nehnevajsa the Czech students. 

Dr. Nehnevajsa played (and probably still plays) an important role in the 
Czech resistance against the communistic government; as a result of his work, 
he was condemned in Czechoslovakia, but escaped to Switzerland. Nehnevajsa 
had asked Hendriksz and Houwink to go to Czechoslovakia to do a few things for 
him with respect to the underground activities. Although it was not possible 
for Hendriksz and Houwink to obtain a visa for Czechoslovakia as they did not 
have an acceptable reason for the Czech consulate to visit Czechoslovakia, and 
did not belong to the Communist Party, they succeeded in getting a visa (tourist 
visa) for Hungary, so that the Czech consulate had to give a transit visa to them. 
Mainly due to the fact that the funeral of Minister Benes] would take place a 
few days after their arrival in Prague, it was possible to have the transit visa 
changed into a visitor’s visa, as it seemed acceptable to the Czech officials that 
Hendriksz and Houwink were anxious to stay a little longer in Prague to watch 
the funeral. 

Houwink went to Czechoslovakia in November for a second time to do some 
work for the resistance again (this time probably on invitation of the British 
Intelligence Service, as he got his instructions in London, from where he went to 
Prague) .5 

1949: Was secretary of the Economic-Statistical Quarterly.‘ 





1 Further information will doubtless be given by Mrs. Prof. Dr. N.J. Polak, 23's Gravendijkwal, Rotter- 
dem; Dr. F. J. Krop, Stadhouderslaan, Blijdorp, Rotterdam. 

? Further information: Drs. A. van Vollenhoven, Schiedamse singel, Rotterdam; W. J. P. van Dissel, 
van Dissel’s Linnenfabrieken, Eindhoven. 

3 Further information: H. J. P. van Ketwich Verschuur, Nederlandse Rode Kruis, Prinsessegracht, 
Den Haag. 
‘ Further information: Profs. Dr. J. Tinbergen, Dr. J. Wisselink, Dr. H. W. Lambers, Rotterdam Schoct 
of Economics, Pieter de Hooghweg 122, Rotterdam. 

$ Further information might be obtained from Miss Louise Schaffner, former secretary of the Americ n 
Embassy at Prague, by mentioning the name of Jiri Nehnevaisa. 
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Spent his summer vacation making a trip to Spain. 

Went to the United States on an invitation of J. T. Smith, 206 Hillcrest Drive, 
Reno, Nev., whom he had met in Karachi in 1946, when Smith was a member of 
the Air Force. 

Thanks to this invitation, Houwink obtained a nonimmigrant visa, issued by 
the American consulate at Rotterdam, Netherlands, on May 27, 1949 (issued 
under No. 2746, application No. V78259), valid for a period of 2 years; he was 
allowed to enter the United States for a period of 6 months; this period might be 
extended three times; it has been extended once on February 29, in Sacramento, 
by the immigration officer; if it will not be extended a second time, Houwink will 
have to leave the country before the Ist of September 1950. 

In the United States, Houwink has given several talks about his experience in 
the concentration camps, behind the iron curtain, ete., mostly to service clubs, 
such as Rotary, Lions, etc. E 

1949-50: The department of ecenomics of the University of Nevada asked 
Houwink to give lectures on economics. Although Houwink could not be officially 
paid (a visitor is not allowed to earn any money), Houwink gave a course in eco- 
nomics during the semester February 1950 to June 1950. He was asked to give 
several courses during the coming semester, starting September 1950. Although 
a State law of Nevada does not allow non-Americans to be hired to teach, the 
members of the department of economics, the dean of men of the university, and 
members of the board of regents of the University of Nevada, have taken the 
standpoint that Houwink, officially not being paid, is not hired, so using this 
argument to be able to use the services of a well-educated economist. As soon 
as it will be techni¢ally possible Houwink would get a professorship at the Uni- 
versity of Nevada immediately.® 

Speaks, reads and writes Dutch, English, French, and German. 

Further data about Willem Houwink: 

1. Single, not divorced, no children. 

2. Does not belong to any religious group. 

3. Is a member of the political party Vrijheid en Democratie (Freedom and 
Democracy), a combination, formed in 1948, of the Liberal Party and the Free 
Democrats. 

4. Is a member of the Economic Group of the party Vrijheid en Democratie. 

5. Is a member of the Royal Row and Yacht Club. 

6. Is member of the Society of Honorary Senators of the Rotterdam Student 
Corps. 

7. Is member of the Society of Honorary Editors of the Rotterdam Student 
Almanac. 

8. Supports the Foundation 1940-45 (foundation to help war victims) by 
sponsoring persons who lost father or husbands during the war.’ 

Parents: Father, Roelof Houwink, born June 8, 1880, at Meppel. Profession, 
wholesaler; member of the board of the saving bank, secretary of the Green 
Cross (medical organization); member of the board of regents of orphanage at 
Meppel, ete. Deceased, January 28, 1947. Mother Heiltje Wilhelmina Smid 
born February 2, 1885, at Veendam. Deceased, December 1934. 

Closest relative; Jan Houwink, 23 Beatrixplantsoen, Meppel, brother. 

Last permanent address in the Netherlands: W. Houwink, ec. Drs. 88 Heem- 
raadssingel, Rotterdam. 

At present, house guest of Mr. J. Walsh Stull, 4400 Staunton Avenue, SE., 
Charleston, W. Va., whose wife is Houwink’s stepmother’s half sister. 


In addition, committee files contain the following letters in con- 

nection with the case: 
UNIVERSITY OF NEVADA, * 
Reno, Nev., September 10, 1950. 
Senator Patrick A. McCarran, 
Senate Office Building, Washington, D. C. 

DraR SENATOR McCarran: [I am writing about Dr. Willem Houwink, a 
citizen of the Netherlands who has been visiting this country during the past year. 
I have gotten to know Dr. Houwink personally. He has helped me in preparing 
a book for publication. He has lectured to my classes in economics, and he has 





6 Further information: Dr. R. C. Bernhard, Dr. J. Webster, Dr. A. Plumley, Department of Economics, 
University of Nevada, Reno, Nev. 

7 Further information: H. E. Mess, former president of the foundation 1940-45, Heemraadssingel 91, 
Rotterdam. Stichting 1940-45, Mathendesserlaan, Rotterdam. 
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often visited my home. So I could consider it a personal favor if you could do 
anything to enable him to remain in this country. 

Dr. Houwink has become well known in Reno and in the other towns around 
about because he has often lectured to business and professional clubs. The 
people have enjoyed his lectures and appreciated knowing him. Students, too, 
like him as an individual. Thus I am sure that your constituents would like to 
have Dr. Houwink as a resident among us. 

Whatever steps are possible to assist Dr. Houwink, I should certainly like to 
see them taken. 

Respectfully vours, 
{IcHARD C. BERNHARD. 


DEPARTMENT OF Economics, BUSINESS, AND SOCIOLOGY, 
UNIVERSITY OF NEVADA, 
Reno, Nev., August 28, 1950. 
Hon. Parrick McCarran, 
Senate Office Building, Washington, D. C. 


DearR SENATOR McCarran: Mr. William Houwink, I understand, has written 
to you for special consideration to stay on in this country beyond the usual time 
allowed by his visa. Since I have been associated rather closely with him during 
the 1949-50 academic year at the University of Nevada, I wish to pass on to you 
my very favorable impressions of this young man. 

He is a national of the Netherlands and actively opposed the German occupa- 
tion during the late war; so much so, in fact, that he landed in the now infamous 
prison camp of Dachau. After the war was over, he completed his graduate 
studies in economics, working under Tinbergen and continued professional work 
(as I remember) in the Institute of Research of Rotterdam. 

Politically, Mr. Houwink is diametrically opposed to communism as well as the 
corporate state in any of its leading manifestations. In very able lectures to our 
students and service clubs, he has succinctly stated the dangers of communism. 
In so doing, he has drawn liberally upon his own observations and experience to 
tell not only the philosophy of communistic leaders but how they operate as well. 
For instance, he has driven home the danger of well organized coteries of what 
appear to be numerically ineffectual groups. Indeed, he has given his listeners 
cause to ponder, many of whom felt all too smug in safety from such a danger. 

In addition to lectures on the broader aspects of current world affairs, Mr. 
Houwink has ably discussed economies from the analytical and statistical point 
of view. Aside from his professional accomplishments, Mr. Houwink is a nice 
individual personally. He is frank, honest, and friendly. 

Therefore, in view of his personality, his training and, perhaps above all, his 
point of view, I feel that it would be desirable and valuable for us to have Mr. 
Houwink among us for a longer stay—if possible as a citizen. 

Very truly yours, 
ALDEN J. PLUMLEY, 
Assistant Professor of Econom ics, Business, and Socioloay and 
Statistical Consultant, Nevada Employment Security Department. 


Upon consideration of all the facts in this case, the committee is 
‘of the opinion that S. 501 should be enacted and it accordingly recom- 
mends that the bill do pass. 


O 
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Mr. Watter, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany 8. 520] 


The¥Committee on the Judiciary, to whom was referred the bill 
(S. 520) for the relief of Wilma M. Stiehl, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


F The purpose of the bill is to grant the status of permanent residence 
in the}United States to Wilma M. Stiehl. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill is a 57-year-old native and citizen of 
Czechoslovakia who last entered the United States as a visitor on 
March 30, 1950. From 1922 until 1950 she was employed by the 
United States Lines agency in Prague. Although the beneficiary of 
the bill appears to be a displaced person, her entry into the United 
States subsequent to April 30, 1949, disqualifies her for administra- 
tive relief under the provisions of section 4 of the Displaced Persons 
Act, as amended. 

A letter dated March 5, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General, with 
reference to the case, reads as follows: 

Marcu 5, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senaror: This is in response to your request for the views of the 
Department of Justice relative to the bill (8S. 520) for the relief of Wilma M. 
Stiehl, an alien. 
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The bill would provide that Wilma M. Stiehl shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
her last entry, upon payment of the required visa fee and head tax. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the nonpreference category of the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Wilma M. Stiehl, also known as Vilma Maria Stiehlova, is a 
native and citizen of Czechoslovakia, having been born in Prague, which was 
formerly in Austria, bu. is now in Czechoslovakia, on October 26, 1893. She last 
entered the United States at the port of New York on March 30, 1950, and was 
admitted as a visitor for business on Apiil 12 for a period of 3 months. Miss 
Stieh! had entered this country several times previously as a visitor in connection 
with her position in the United States Lines Co. Proceedings to enforce her 
departure were ordered held in abeyance pending consideration of 8. 3884, Fighty- 
first Congress, and this bill. 

The files further reflect that the alien studied for 3 years at Charles University 
in Prague and was thereafter emp!oyed-as secretary and interpreter for the 
Hoover European Relief Administration and the American Red Cross in Prague. 
From 1922 until June 15, 1950, she was employed by the United Staies Lines 
agency in Prague, first as secretary and later as assistant manager and as manager 
of that office It appears that when her services were terminated by the United 
States Lines she received a severance bonus in the form of monthly payments of 
$286, which will continue for a period of 1 year. She apparently has no other 
income or savings. At the present time she donates her time and services to the 
Czechoslovak Refugee Fund in New York City. 

Miss Stieh] stated that since the Communists assumed power in Czechoslovakia 
she had been suspected of pro-American activities and has been constantly followed 
and spied upon. She claims she was interrogated relative to her associations with 
American citizens and American business interests. She further stated that she 
has been informed that during the Prague spy trials of June 1950 she was accused 
of being a contact for the United States consulate in Prague and of having passed 
information and documents to the consulate. As a result, she stated, she was 
convicted in absentia and sentenced to 14 years’ imprisonment. She therefore 
feels that she cannot return to Czechoslovakia while the Communists are in 
power. 

The quota for Czechoslovakia, to which the alien is chargeable, is oversub- 
scribed and an immigration visa is not readily obtainable. In the absence of 
general or special legislation, she cannot be permitted to remain in this country 
indefinitely. 

Whether this bill should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers to make no recommendation. 

Yours sincerely, 
PEYION Forp, Deputy Attorney General. 


Senator Herbert Lehman, the sponsor of the bill, has submitted the 
following additional information in support of the bill: 


New York, N. Y., January 30, 1951. 


ANSWERS FOR THE SUBCOMMITTEE OF IMMiGRATION AND NATURALIZATION OF 
THE COMMITTEE ON THE JUDICIARY 


1. Tentered the United States on December 29, 1949, in my capacity as manager 
of the United States Lines office, Prague, Czechoslovakia, for which organization 
I was working since 1919, first as secretary, later as assistant manager, and 
finally as manager and general representative for Czechoslovakia. 

Since February 1948, when the Communist regime took over in Czechoslovakia, 
I lived under a pressure and have been continuously watched. Between August 
8 and October 13, 1949, I had numerous hearings by the Communist secret police, 
one of them in my own apartment. This exhausted me entirely mentally as well 
as physically. In my capacity as the manager of the United States Lines the 
United States Embassy in Prague was able to help me to get a passport, and so I 
left Prague on November 29, 1949, on a business trip. It was advisable to discuss 
several matters with our accountant in London and with the head office in New 
York, which it would have been impossible to handle through the mail. 

When leaving Czechoslovakia, though having already then been advised not 
to return home, my deeision was not definite, as I wanted to be loval to the United 
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States Lines for whom I was working for 29 vears While in the United States, 
in December 1949, I was warned not to return to Czechoslovakia, as it would 
mean imprisonment for me. I informed my employers accordingly, and asked 
them to kindly transfer me to some other United States Lines office. The manage- 
ment of the United States Lines asked me to return as far as London, if necessary 
to Germany, in order to settle there important questions pertaining to the Prague 
office. This I did. In Frankfurt am Main | was again warned not to return to 
Prague, and so I returned to the United States on March 30, 1950, on a visitor’s 
visa issued to me in London on February 8, 1950 

It has been proved that all the warnings were right. An article in the New 
York Times on June 4, 1950, concerning the trials of 13 Czechoslovaks states that, 
one of the accused, Miss A. Kleinerova, who was given life imprisonment, admitted 
that she passed informations to diplomats in Czechoslovakia of foreign powers, 
and in this I was said to be an accomplice. 

Moreover, since my departure from Prague, a cousin of mine, formerly secre- 
tary to Foreign Minister Jan Masarvk—Dr. Antonin Sum—has been arrested, 
tried, and sentenced to 21 vears. He was summoned and brought before the 
court as a witness in the above-mentioned trials 

As to my character and political background, I can furnish references to a 
number of prominent Americans, among them United States consuls and others 
with whom I came in contact during the many years I represented the United 
States Lines in Prague, Czechoslovakia. 

2. The last months I was staving in the household of the musie director of the 
Chicago Philharmony, Mr. Rafael Kubelik, who is a relative of mine. Aside 
of that, I worked for the American Fund for Czechoslovakian Refugees and for 
some of the prominent Czechoslovakian politicians now in exile. 

3. I am earning my living in the household of my relatives, the couple Rafael 
Kubelik, and aside of it the United States Lines are paying me my salary until 
June 1951, by which time I sincerely hope that I shall be allowed to work and 
earn my living. 

1. I never have been engaged in any political or other activities injurious to 
the American public interests. On the contrary, during my many vears with 
the American organizations—Hoover Mission to Czechoslovakia, American Red 
Cross, American Junior Red Cross, and United States Lines—I was alwavs work- 
ing for American interests. Underneath please find names of some persons who 
are willing to give references as far as my political background is concerned: 


United States Consul Carroll C. Parry, now Oslo, Norway 
United States Consul Franklin H. Murrell, Zurich, Switzerland 
James C. Quick, United States Special Disbursing Officer, La Paz, Bolivia 
Frank G. Siseoe, secretary, United States Embassy, formerly Prague 
John E. Guiney, Jr., secretary, United States Embassy, now Mexico 
Martin C. Bowe, United States permit officer, Prague 
Peter H. Wenzel, manager, Pan American Airways, Frankfurt am Main 
William J. Friedrich, Washington, D. C. 
Arthur W. Vanek, 3707 West Twenty-sixth Street, Chicago, III. 
Vojta Benes, brother late Czechoslovakia President, Dr. Ek. Benes 
Dr. Petr Zenkl, president, Czechoslovakia National Committee, Washington, 
D.C 
Mrs. Ruzena Pelantova, former deputy mayor of city of Prague, now in exile in 
New York, and many others 
Mrs. Rose H. Klima, New York, in 1919 in Czechoslovakia with the American 
Junior Red Cross 
5. I have never been convicted of an offense under any Federal or State law. 
Witma M. STIEHL, 
Care of Domansky, 145 West Fifty-fifth Street, New York 19, N.Y. 


Upon consideration of all the facts in this case, the Committee is of 
the opinion that S. 520 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany S. 1009] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1009) for the relief of Ella Maria Nyman, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ella Maria Nyman. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 49-year-old native and citizen of 
Finland who last entered the United States as a visitor in 1948, 
following her mother’s death in Finland. She originally entered the 
United States to visit her sister, Mrs. John Wiehn, of Waterbury, 
Conn., to be of help during the illness of Mrs. Wiehn. 

A letter dated December 9, 1949, to the chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney 
General with reference to S. 1967, which was a bill introduced in the 
Eighty-first Congress for the relief of the same alien, reads as follows: 

DECEMBER 9, 1949. 


Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (S. 1967) for the relief of Ella Maria 


Nyman, 
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The bill would provide that Ella Maria Nyman, of Waterbury, Conn., shall be 
considered to have been lawfully admitted into the United States for permanent 
residence as of the date of her last entry, upon payment of the required head tax 
and visa fee. It would also direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the nonpreference category of the 
appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Ella Maria Nyman is a native and citizen of Finland, having been 
born in Helsinki, Finland, on September 21, 1901. She last entered the United 
States at the port of New York on August 4, 1948, when she was admitted as a 
temporary visitor under section 3 (2) of the Immigration Act of 1924 fora period. of 
6 months, extended until August 2, 1949. Deportation proceedings were ordered 
held in abeyance pending consideration of this bill. 

The files further reflect that the alien is a single person, having lived alone with 
her mother most of her life in Helsinki, Finland. She worked in an office and 
nursed her mother until the mother’s death in January 1948. Shortly thereafter 
she was requested by her sister, Mrs. John Wiehn, of Waterbury, Conn., to come 
for a visit with her and help her during an illness, resulting from an abdominal 
operation. When the alien entered the United States she had very little cash 
with her, which has been spent. Mr. and Mrs. Wiehn sent her the fare to come 
to the United States. They are supporting her now and appear to be unconcerned 
as to whether she is ever employed at a gainful occupation, and stated that if 
she can remain in the United States they will be glad to support her. Mrs. Wiehn 
has fully recovered from her illness and no longer needs Miss Nyman to care for her, 

The quota of Finland, to which the alien is chargeable, is oversubscribed for 
many years and an immigration visa is not readily obtainable. The record 
presents no facts, however, which would justify granting her a preference denied 
to others who are awaiting an opportunity to enter this country for lawful perma- 
nent residence. To enact this bill would tend to encourage others, in whose cases 
immigration visas are not readily obtainable, to seek an exemption from the 
immigration laws by coming to the United States as visitors and then attempting 
to change their status in this country. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Senator Brien McMahon, the author of the bill, has submitted the 
following information with reference to the case: 


O’Connor, BrapLeEy & O’CoNNOR 
ATTORNEYS AT LAW 


WaTERBURY, Conn., April 27, 1951. 
Re 8. 1009, Ella Maria Nyman. 
Mr. Joun LANE, 
Care of the Honorable Brien McMahon, 
United States Senate, Washington, D. C. 


Dear Joun: Since my last communication to you on this case, Mr. Wiehn, Miss 
Nyman’s brother-in-law, the one with whom she lives, has undergone a serious 
operation for ulcers. He will be out of work for a long time. 

Mrs. Wiehn, Miss Nyman’s sister, is still out of work with her heart ailment, and 
the family situation is critical. 

I will greatly appreciate a favorable report on the bill as quickly as possible. 

Yours truly, 
Ep. BRADLEY. 


WarterBury 10, Conn., April 2, 1951. 
To Whom It May Concern: 

Mrs. Sandra Wiehn, sister of Ella Nyman, has a very severe hypertension with 
a leaking heart (diastolic-aortic murmur) and requires the aid of her sister in main- 
taining her health. 
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It is imperative that Mrs. Wiehn have her sister remain with her, not only for 
physical aid but for the psychologic effect. 
Sincerely yours, 
{ticHARD C. Meo, M. D. 
STATE OF CONNECTICUT, 
County of New Haven, ss: 
Waterbury, April 3, 1951. 
Personally appeared Richard C. Meo, M. D., signer and sealer of the foregoing 
instrument, and acknowledged the same to be his free act and deed, before,me. 
Epwarp F. BrabLey, 
Commissioner of the Superior Court for New Haven County. 





WaTERBURY, March 18, 1951. 
Senator Brien McManon, 
United States Senate, Washington, D. C. 


HoNORABLE Sir: In your letter to Ella Nyman, my sister-in-law, you asked for 
& statement from me, if I would be able to support and adequately provide for 
her, if permitted to reside here. I am perfectly happy, willing, and able to support 
her, and glad to do so, as she is a great help and comfort to my wife and me, and 
we both dearly love her. Since she lost her mother, whom she lived with, she is a 
lonely little girl, and we asked her to come here. She is my wife’s only living rela- 
tive, and it was good to see them united again, though both mourning their 
mother’s death. 

Now, for my financial state, I have a small bank account in the Waterbury 
Savings Bank, about $2,000; United States Savings bonds, about $1,500; stocks in 
the Lux Clock, about $1,500, that we, my wife and I, have slowly accumulated 
over a period of years. I’ve worked steady in the Chase Brass and Copper Metal 
Works, for the past 10 years and hope to do so forthwith, if the Lord permits. I 
am a veteran of the First World War, and belong the last 25 years to the VF W 
Post: Admiral Robert E. Peary Ship No. 427, Washington, D. C. All those 
places can be referred to for acknowledgment if need be. Further, it seems to me, 
being just an ordinary married man, that having my wife happily united with the 
only sister she has got, is of great importance to me, and would surely lift my spirit. 

Please help us all you can, Mr. MeMahon, or to whom it may concern. If any 
more papers or statements are needed, please let me know, I am willing to do all 
that is required of me. I hope this letter will help and remain, 

Yours sincerely, 
Joun H. Wresn. 


Mr. Ribicoff, of Connecticut, also urged the enactment of this 
legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1009 should be enacted and it accordingly recom- 
mends that the bill do pass. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1028] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1028) for the relief of Mrs. Lou Wong Shong Ngon, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the readmission into the 
United States of Mrs. Lou Wong Shoaug Neon, who is a former resident 
of the United States and the mother of five United States citizen 
children. 

GENERAL INFORMATION 


The beneficiary of the bill is a 60-year-old native and eitizen of 
China who resided in the United Siates from 1914 to 1917 and from 
1919 to 1934 and from 1947 until 1949. Her husband is a native and 
citizen of China and a resident of Stockton, Calif. One son is now 
serving with the United States Armed Forces ta Japan. 

A letter dated May 28, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

May 28, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1028) for the relief of Mrs. Lou Wong 
Shong Ngon, an alien. 

The bill would provide that Mrs. Lou Wong Shong Ngon shall be eligible for 
a nonquota immigration visa under section 4 (b) of the Immigration Act of 1924, 
as amended, relating to immigrants returning from temporary visits abroad, 
provided she is otherwise admissible under the immigration laws. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of China of the Chinese race, who 
was born in Kwantung, China, about 1890. She resides in Canton, China. 
Her husband, a native and citizen of China, resides in Stockton, Calif. Her 
eldest son was born in China, and it is claimed he is now a naturalized citizen of 
the United States, residing in New York. A daughter and three sons are native- 
born citizens of this country. One son is now serving with the United States 
Armed Forces in Japan. The alien first came to the United States in 1914 as the 
wife of a treaty merchant and returned to China in 1917. She again entered this 
country in 1919 as the wife of a treaty merchant. She departed for China in 
1934 and returned to the United States as a visitor in 1947, remaining until 1949. 
According to her daughter, Mrs. Beth Woo, who resides in Los Angeles, Calif., 
the alien is supported by her United States citizen children. 

Since the Chinese racial quota, to which the alien is chargeable, is oversub- 
scribed for an indefinite period and Chinese parents of United States citizens as 
such are not entitled to a preference in the issuance of an immigration visa she 
may not, in the absence of general or special legislation, come to this country for 
permanent residence in the near future. 

Whether Mrs. Lou Wong Shong Ngon should be granted a preference through 
special legislation presents a question of legislative policy concerning which this 
Department prefers not to make any recommendation. 

Yours sincerely, 
PEYTON Forp, 
De puty Altor rey Ge re ral. 


Senator Richard Nixon, the author of the bill, has submitted letters 
and affidavits in connection with the case, among which are the 
following: 

AFFIDAVITS 
STATE OF CALIFORNIA, 
County of Alameda, 88 

I, Kenow Henry Lou, known also as Lau Ngin How, a citizen of the United 
States residing at 1467 Stannage Avenue, Berkeley, Calif., being first duly sworn 
according to law depose and say: 

That I was born a citizen of the United States on February 6, 1917, at Stockton, 
San Joaquin County, Calif.; 

That Iam a veteran of World War II and served in the United States Army for 
over 3 vears with active service overseas in the European theater and that I 
received mv honorable discharge in 1946; 

That my wife, Pauline Lou, was born in Vallejo, Calif., and is a citizen of the 
United States by birth; 

That I am employed as an engineer with the J. Y. Long Co. at 1441 Franklin 
Street, Oakland, Calif., and have a net annual income of $3,600; 

That in addition to this, I have bank savings of $358; personal property valued 
at $1,500; and real estate worth $15,000; 

That the following persons are dependent upon me for their support: Pauline 
Lou, my wife, age 26 years; Robbin Lou, my daughter, age 24 years; Karen Lou, 
my daughter, age 3 months. 

That I attach to this affidavit documents, supporting my statements: With- 
holding tax statement for 1948, showing my income; statement from the Bank of 
America; assessor’s statement of the property owned by us; voter’s registration 
certificate as proof of my citizenship. 

That I am making this affidavit for the purpose of facilitating the entry into the 
United States of my mother, Lou Wong Shong Ngon, who is 59 vears old, born in 
China, married, and who is at present residing in Canton, China. 

That by reason of our close relationship, I am willing and able to receive, main- 
tain and support my mother, Lou Wong Song Ngon, after her immigration to the 
United States and I hereby essume such obligetion, guaranteeing that she will 
not at any time become a public charge upon any community in the United States. 

KeENow Henry Lov, 
(Lau Gina Ho), A ffiant. 
PauLiInE Lou, Spouse. 


Subscribed and sworn to before me this 13th day of August, 1949. 
[SEAL] KENNETH J. WARREN, 


Notary Public. 
My commission expires July 30, 1951. 
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STaTe oF New YorK, 
County of Kings, ss: 

I, Wyan Lou, known also as Lau Ngin Yen, a citizen of the United States 
residing at 89 Promenade Street, Glen Head, Nassau County, N. Y., being first 
duly sworn according to law, depose and say: 

That I was born on April 3, 1910, at Sai Chiu Village, Toy Shan District, 
Kwangtung Province, China; 

That I was lawfully admitted for permanent residence in the United States on 
November 30, 1914, entering at San Francisco on the Steamship Manchuria 

That I was naturalized a citizen of the United States on November 13, 1947, at 
New York in the United States district court and was issued certificate No. 
6712435; 

That my wife, Sophie Lou was born in Phoenix, Ariz., on and around 1918, 
and is a citizen of the United States: 

That I am employed as vice president and chief engineer with Regent Controls, 
Inc., located at 328 Leonard Street, Brooklyn, N. Y.; 

That my net annual income is $4,000; 

That in addition to this income I own one-third of the outstanding shares of 
the Regent Controls, Ine.; that 1 have $10,000 which is an endowment policy 
with the Provident Mutual Life Insurance Co. of Philadelphia with a cash sur 
render value of approximately $800, and that I own the home and land at 8&9 
Promenade Street valued at $17,000 on which there are mortgages amounting 
to $13,000; 

That my wife, Sophie Lou, age 31, is partially dependent upon me for support; 

That proof of my income and resources are attached to this affidavit in the 
form of a photostat ofthe withholding tax statement for 1948, a photostat of taxes 
I paid on my property, a letter from the Regent Controls, Inc., regarding my posi- 

oO 


tion there, and a letter from the Provident Life Insurance Co. regarding my 
insurance; 
That I have not previously made any affidavit of support for any immigrant 


That Iam making this affidavit for the purpose of facilitating the entry into the 


United States for permanent residence of my mother, Lou Wong Shong Ngon, 
who is 59 years old, married, and residing at 16 Kong Ling Road, second floor, 
Tung Shan, Canton City, China; 

That I am willing and able to receive into my home, maintain and support my 
mother, Lou Wong Shong Ngon, after her immigration to the United States and 
I hereby assume such obligations guaranteeing that she will not at any time be- 
come a public charge upon any community in the United States 


Subscribed and sworn to before me this 24th day of August, 1949 
Wryan Lot La Norn YEN 
SOPHIE Lou. 
[st A1.] Jo | Ky ( I 
atere Publis tor the 3 aig 


STATE OF CALIFORNIA, 
County of San Joaquin, Ss 
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I, Kingdon Lou, a citizen of the United States, residing at 314 Ea h 
Street, Stockton, Calif., being first duly sworn according to law, depose and say: 

That I was born a citizen of the United States on August 3, 1922, at Stockton, 
San Joaquin County, Calif. ; 

That my wife, Doris Toy Lou, was born in Wisconsin and is a citizen by birth; 

That I ama veteran of World War II and saw 3's years’ active service with over- 
seas service in the United States Navy; 

That I was honorably discharged from the United States Navy on January 14, 
1946, at Camp Shoemaker, Calif., and that my rating at the time of honorable 
discharge was pharmacists’ mate, first class (T); 

That I am a co-partner with the Sung Sung Market, located at 302-312 South 
Center Street, Stockton, Calif., which has a total capital of $45,000 in which I have 
a $2,000 interest; 

That I am at present attending Stanford University as a third-year premedical 
student; 

That my wife, Doris Toy Lou, is employed with Chas. H. Vance, attorney-at- 
law, 11 South San Joaquin Street, Stockton, Calif., and earns an annual income 
of $1,995. 


ist hurch 
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That in addition to this financial income, I have a joint bank account with my 
wife at the American Trust Co., of $1,117.88; personal property including an 
automobile with the reasonable value of $1,300; a life-insurance policy with the 
New York Life Insurance Co. of $1,000 with a eash-surrender value of about $300; 
$5,000 endowment insurance with the national service life insurance with cash- 
surrender value of $200, and an allowance of $1,000 annually granted me by the 
Government for my attendance in school; in addition to $500 tuition annually; 

That I attach as proof of my income a letter from the American Trust Co.; 
withholding tax statement of 1948 for my wife, Doris Lou; a letter from the 
New York Life Insurance Co; and a statement from the Sung Sung Market 
regarding my interest in that company; 

That I am making this affidavit for the purpose of facilitating the entry into the 
United States for permanent residence of my mother, Lou Wong Shong Ngon, 
who is a native of China, 59 years old, married, and at present residing at 16 Kong 
Ling Road, second floor, Tungshan, Canton City, China; 

That because of our close relationship to my mother, I am willing and able to 
receive into my home, maintain and support my mother, Lou Wong Shong Ngon, 
after her immigration to the United States and I hereby guarantee that she will 
not at any time become a public charge upon any community in the United States, 


Kincpon Lov, 
Doris Toy Lot 


Subscribed and sworn to before me this 3d day of August, 1949, 


[SEAL] Cuas. H. VANCE, 
Notary Public in and for the County of San Joaquin, State of California. 


Mr. Hillings, of California, urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1028 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1279] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1279) for the relief of Davis Min Lee, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of the minor alien child of a United States citizen as 
a non-quota immigrant, which is the status normally enjoyed by 
alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on July 1, 1949. The 
father of the child is a citizen of the United States and his mother is a 
native and citizen of China. The mother is eligible to enter the United 
States as a nonquota immigrant, inasmuch as she is the wife of a 
United States citizen. The child did not derive United States citi- 
zenship through his father inasmuch as the father did not have the 
necessary residence in the United States required under the Nationality 
Act of 1940. 

A letter dated June 20, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1279] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1279) for the relief of Davis Min Lee, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of the minor alien child of a United States citizen as 
a non-quota immigrant, which is the status normally enjoved by 
alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on July 1, 1949. The 
father of the child is a citizen of the United States and his mother is a 
native and citizen of China. The mother is eligible to enter the United 
States as a nonquota immigrant, inasmuch as she is the wife of a 
United States citizen. The child did not derive United States citi- 
zenship through his father inasmuch as the father did not have the 
necessary residence in the United States required under the Nationality 
Act of 1940. 

A letter dated June 20, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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JUNE 20, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1279) for the relief of Davis Min 
Lee, an alien. 

The bill would render the provisions of section 13 (c) of the Immigration Act 
of 1924, as amended (U.S. C., title 8, sec. 213 (c)), which exclude from admission 
to the United States persons who are ineligible to citizenship, inapplicable to 
Davis Min Lee, of Tokyo, Japan, the minor son of Lee Tung Sing, a citizen of 
the United States, and would direct the Secretary of State to cause an immigration 
visa to be issued to Davis Min Lee permitting his immediate entry into the 
United States for permanent residence. 

Information furnished to the Immigration and Naturalization Service of this 
Department by proponents of the bill is to the effect that Lee Tung Sing, the 
father of Davis Min Lee, is a citizen of the United States; that he was born in 
China of a natural-born United States citizen father; that he arrived in the United 
States on October 13, 1937; and that he remained in this country until April 4, 
1947, when he departed for Japan. On October 4, 1948, he married a Chinese 
girl in Japan, and Davis Min Lee, who was born in Japan on July 1, 1949, is the 
child of this union. 

Advice received from the American consul is to the effect that Davis Min Lee 
is not a United States citizen and will have a long wait for a quota number and 
that his mother is eligible for a nonquota immigration visa, but that she and her 
husband do not want to leave their child in Japan. 

The purpose of the instant bill is to waive application of the provisions of the 
immigration laws relative to mandatory exclusion on racial grounds insofar as 
they concern Davis Min Lee. However, since the child is of the Chinese race, 
section 13 (c) of the Immigration Act of 1924, as amended, is not applicable to him. 
He is chargeable to the Chinese racial quota, which is oversubscribed, and accord- 
ingly an immigration visa is not readily obtainable. 

Whether, under the circumstances in this case, the general provisions of the im- 
migration laws should be waived presents a question of legislative policy concern- 
ing which this Department prefers not to make any recommendation. Should 
the bill receive favorable consideration, however, it is suggested that it be amended 
by deleting everything after the enacting clause and inserting the following: 

“That, in the administration of the immigration and naturalization laws, the 
provisions of sections 4 (a) and 9 of the Immigration Act of 1924, as amended, 
shall be held to be applicable to the alien Davis Min Lee, the minor unmarried 
child of Lee Tung Sing, a citizen of the United States.” 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General, 


The committee, upon consideration of all the facts in this case, is 
of the opinion that S. 1279 should be enacted and it accordingly rec- 
ommends that the bill do pass. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 3S. 1425] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1425) for the relief of Mrs. Okuni Kobayashi, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the Poneman into the 
United States of Mrs. Okuni Kobayashi, who is a former resident of the 
United States and the mother of two United States citizen children. 


GENERAL INFORMATION 


The beneficiary of the bill is a 49-year old native and citizen of 
Japan who resided in the United States from 1918 to 1936, when she 
returned to Japan in possession of a reentry permit. Her husband 
has been a resident of the United States since 1905 and there are two 
children who were born in Portland, Oreg., in 1924 and 1926. The 
children have been readmitted to the United States as United States 
citizens and reside with their father in Portland, Oreg. 

A letter dated December 4, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3860, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 








2 MRS. OKUNI KOBAYASHI 


DECEMBER 4, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cnrarrman: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 3860) for the relief of Mrs. 
Okuni Kobayashi, an alien. 

The bill would provide that the provisions of section 13 (c) of the Immigration 
Act of 1924, as amended, which excludes from admission to the United States 
persons who are ineligible to citizenship, shall not hereafter apply to Mrs. Okuni 
Kobayashi, former resident of the United States and mother of two American 
citizens. It would also provide that Mrs. Kobayashi may be permitted to enter 
this country as a nonquota immigrant for permanent residence. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Okuni Kobayashi is a native and citizen of Japan, having been 
born in that country on January 25, 1901. She first entered the United States 
at the port of Seattle for permanent residence on May 30, 1918. In September 
1930, she departed for Japan, returned to this country in possession of a reentry 
permit on December 16, 1930, again departed for Japan in 1933, and last returned 
to the United States with a reentry permit on December 27, 1934. On May 14, 
1936, she was issued another reentry permit, and according to her husband, 
Tsuneyuki Kobayashi, also known as Ben T. Kobayashi, who resides in Portland, 
Oreg., she returned to Japan in July 1936. 

Mr. Kobayashi stated that he was born in Japan on October 5, 1886, that he 
entered the United States at the port of Seattle in August 1905, and that he has 
resided in this country ever since. “He further stated that he has been emploved 
by the Spokane, Portland & Seattle Railway Co. since October 15, 1909, except 
for the period of time he was evacuated from the west coast during World War II, 
and that he earns $250 per month and is furnished the house in which he resides. 
He advised that his wife bad been previously married and divorced, that he was 
married to her in 1922, and that they have two children, both born in Portland, 
Oreg., his son, on June 6, 1924, and his daughter on July 3, 1926. He also advised 
that he was employed by the railway company in an extra gang which moved 
frequently from place to place, making it difficult to send the children to school. 
For this reason his wife left for Japan in 1930, where she placed their son in school, 
and returned to this country a few months later. She again went to Japan in 
1933, this time to place her daughter in school. Both children remained in 
Japan until 1948, when they returned to this country and were admitted as citizens 
of the United States. The daughter presently attends Lincoln High School in 
Portland, Oreg., and works for her room and board. The son resides with his 
father and is employed by the same company, earning $200 a month. Mr. 
Kobayashi informed that he recently invested $3,000 in the Villa Hotel in Port- 
land, that his son is purchasing the hotel business at a price of $5,000, and that 
his son’s wife will operate the hotel. It appears that Mrs. Kobayashi returned 
to Japan in 1936 to help her sister in the care of the children, that she developed 
asthma while over there, and that by the time she was able to return to this 
country the war prevented her from doing so. Mr. Kobayashi stated that he has 
resided in the United States for 45 vears, that his children and friends reside in 
this country, and that he does not desire to go to Japan to live. 

Mrs. Kobayashi, being of the Japanese race, is ineligible to citizenship under 
section 303 of the Nationality Act of 1940, and therefore inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. In the absence of general or special legislation she will not be eligible 
to enter this country for permanent residence. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this department 
prefers not to make any recommendation. If the measure should receive favor- 
able consideration, however, it is suggested that it be amended by striking out 
all after the enacting clause and substituting the following: 

‘That in the administration of the immigration laws, Mrs. Okuni Kobayashi, ¢ 
former resident of the United States and mother of two United States citizen 
children, shall be eligible for a nonquota immigration visa under section 4 (b) of 
the Immigration Act of 1924 as a returning resident alien, provided she is other- 
wise admissible under the immigration laws.” 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
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Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 


Unitrep Srates SENATE, 
COMMITTEE ON ARMED SERVICES, 
August 17, 1950. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear SENATOR McCarran: I have your letter of August 14, requesting in- 
formation in regard to Mrs. Okuni Kobayashi, who is the subject of my bill. 
S. 3860. 

1. Mrs. Kobayashi is not now in the United States, but resides at Kanazawa, 
county of Mitsu, Okayama, Japan. She lived in the United States from 1919 to 
1936, and has two children born in the United States who live in Portland, Oreg., 
and a husband who has been a continuous resident of Oregon for 45 years. Mrs. 
Kobayashi went to Japan in 1936 for a visit but unfortunately allowed her 
reentry permit to expire. Her husband Tsuneyuki Kobayashi, is employed 
by the Spokane, Portland & Seattle Railway Co., as a maintenance gang fore- 
man, and is a stable and respected member of the community. 

2. I have no information as to Mrs. Kobayashi’s activities in Japan. 

3. I believe that she is dependent upon her husband for support 

1. Insofar as I know, she is not engaged in any activities injurious to the 
American public interest. 

5. Mrs. Kobayashi has not been convicted of any State or Federal offense, to 
my knowledge. 
Sincerely yours, 
Wayne Morse. 


The committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (S. 1425) should be enacted. 


© 
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Mr. WaLrer 


from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1504] 


The Committee on the Judiciary, to whom was referred the bill 
(Ss. 1504) for the relief of Valmai Eileen Mackenzie, having considered 
the same, report favorably thereon without amendment 


and recom- 
mend thai the bul do pass. 


PURPOSE OF THE BILL 
The purpose of the bill is to grant the siatus of permanent resi- 
dence in the Uniried Siates to Valmai Eileen Mackeazie. The bill 
provides for an appropriate quoia deduction aad for the paymeat of 
the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 36-year-old native of Australia and 
a citizen of Great Britain who last entered the United States on July 
5, 1950. From 1941 to 1948 she was employed by the United Statics 
Army Exchaage Service in Fiji, New Caledonia, Guam, and Saipan 

A letter dated October 9, 1950, to the chairman of the Senate 
Committee on the Judiciary with reference to S. 3878, which was a 
bill introduced in the Eighty-first Congress for the relief of the same 
alien, reads as follows: 

DePARTMENT OF JUSTIC! 


Washington, October 9, 1950 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 


United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3878 
Mackenzie, an alien 


for the relief of Valmai Eileen 
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The bill would provide that Valmai Eileen Mackenzie shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
the date of her last entry into this country upon payment of the required visa fee 
and head tax. It would also direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born in Brisbane, Australia, on February 21, 1914, 
and is a subject of Great Britain. She last entered the United States at Washing- 
ton, D. C., via airplane on July 5, 1950, and was admitted August 5, 1950, in 
transit to Canada, The records further disclose that she was previously admitted 
to the United States at Honolulu, T. H., on September 12, 1947, in transit to 
the Marianas and departed on September 16, 1947. She was also admitted in 
transit at the port of San Francisco, Calif., on November 11, 1948, and departed 
on January 10, 1949, to Hamilton, Bermuda. 

According to statements of Miss Mackenzie, she has resided most of her life in 
Suva, Fiji Islands, where she was emploved from 1939 until 1948 doing secretarial 
and general office work. She also stated that although she became interested in 
obtaining a visa for permanent residence in July 1945, her intention at the time 
she obtained her transit visa on which she lagt entered the United States, was to 
visit friends here and then proceed to Canada. However, the alien claimed that 
after she came to this country she then decided that she would like to remain 
permanently. Miss Mackenzie is unemployed and presently is residing with 
friends in Arlington, Va. 

Tre quota of Australia to which the alien is chargeable is oversubscribed and 
an immigration visa is not reacily obtainable. The record fails to present any 
facts which would justify granting her a preference over other aliens who Cesire 
to obtain the benefits of residence in the United States but who, nevertheless 
remain eabroed and awit their regular turns for the issuance of immigration visas, 

Accordingly, this Department is unable to recommend enactment of the 
measure, 

Yours sincerely, 
Peyton Forp, 
Deputy Atiorney General. 


Senator Harley Kilgore, the author of the bill, has submitted the 
following information in connection with the case: 


CURRICULUM VITAE OF VALMATI EILEEN MACKENZIE 
Record of birth 


February 21, 1914, at Brisbane, Australia, of Scottish descendants. Mother’s 
maiden name was Eileen Moody. Father was manager of Burns Philip (South 
Sea) Co., Ltd., located at Suva, Fiji. He sent his wife to Brisbane to have the 
baby. A few months after her birth in 1914 Miss Mackenzie was taken to Fiji 
and she has always considered Fiji and not Australia as her legal residence. 
As she was born in Australia she is required to come under the Australian quota 
for immigration to the United States However, had her mother staved at her 
home in Suva to have the babv, Miss Mackenzie would have come under the 
“Great Britain and the Colonies’? quota for immigration to the United States. 
As that quota never has been filled, Miss Mackenzie could have obtained her 
immigration visa to the United States from Fiji in 1945 when she was working for 


the United States Army there and when she first applied for such immigration. 
Education 
Elementary schools in Suva, Fiji; advanced education at St. Cuthbert’s College 


(Presbyterian), Auckland, New Zealand. 
Emplo yment re cord 


1936-39: Secretarial work in Sydney, Austrelia, with Royal Aero Club, 

September 3, 1939 (outbrexk of war) to November 30, 1941; Secretary and 
bookkeeper for Emperor Gold Mining Co., Ltd. at mine offices approximately 
130 miles out of Suva, Fiji. 

December 1, 1941: Joined Aerodrome Services in Suva, Fiji. This organization, 
supervised by the United States construction firm of Sverdrop & Percel, with 
New Zealand draftsmen, was under contract with the United States Army engi- 
neers to construct airfields throughout the Pacific island areas for use of our Armed 
Forces and Ferry Command. 





VALMAI EILEEN MACKENZIE 3 


December 7, 1941: Aerodrome Services and all personnel transferred to United 
States Army Command. 

December 7, 1941, to August, 1942: Secretarial and general office work for 
United States Army engineers at Suva. This work included encoding and de- 
coding messages for the United States Army and other equally ‘restricted’ 
work of the highest security classification not generally assigned to those who 
were not United States citizens. The working hours were ‘‘as long as necessary.”’ 

August 1942, to November 1948: Bookkeeper, office manager and supervisor 
for United States Army Exchange Services in Fiji, New Caledonia, Guam, and 
Saipan. In August 1942, Aerodrome Services returned to its headquarters in 
Wellington, New Zealand, and Miss Mackenzie thereupon elected to trensfer 
to the United States Army Exchange Services in Fiji rather than move to Welli 
ton. Miss Mackenzie’s work for the United States Army engineers and tl 
United States Army Exchange Services throughout the entire period Dece 
1941, to November 1948, when she resigned in Saipan, was highly meritorious. 
Not only did she handle work of the greatest confidence for the United Stat 


} 
ne 
1 _* 
mber ¢ 


’ 


i { Les 


Army during the early months of the Pacific War (such as encoding and decoding 


but Miss Mackenzie was steadily advanced and promoted in assignments of 
responsibility by the United States Army 


Immigration to the United States 


In 1945 the United States consul in Fiji was one Robert Grinnell When he 
learned that Miss Mackenzie desired to immigrate to the United States he s iv- 
gested that she see him about the matter at his offie 

On July 6, 1945, while Miss Mackenzie was awaiting United States Army or s 
to fly to New Caledonia for transfer of service there in the Arn Exchange 
Services, she called at Mr. Grinnell’s office and expressed her desir » apply for 
an immigration visa to the United States. 

Mr. Grinnell told Miss Mackenzie that she would need certain papers, such as 
police clearances, copies of birth certificates, ete., and he apologized to hr ra 
lack of the regulation application form at that time. However be wes most 
insistent that she remember the date (July 6, 1945) and he suggested that she 
visit the United States consul in Noumea, New Caleconia, when she arrived there. 

Immediately upon her arrival in New Caledonia Miss Mackenzie celled on Mr. 
Brown, the United States consul, and when he asked her if she | recistered 
with Mr. Grinnell in Fiji she replied that she had. When Mr. Browt ked Miss 
Mackenzie if she had signed anvthing she explained that she bed not but she 
understood that Mr. Grinnell would arrange for her registration as of July 6, 1945, 
as soon as he was supplied with the appropriate forms. Miss Mackenzie told Mr 
Brown of Mr. Grinnell’s insistence that she remember the Julv 6 date ard Mr 
Brown gave her some forms which listed the police clearances, ete., which Miss 


Mackenzie was to have executed, 
In June 1946, Miss Mackenzie was transferred bv the United Stete Armv to 


Saipan, Merianas Islands, and it was not until she was due for leave ver! I 
that she called to see Lieutenant Commander Gabriels, the immigration offic in 
Guam, that she discovered that she bad not been registered for immigration to 
the United States on July 6, 1944. Commander Gabriels requested Miss Mae- 
kenzie to bring to him the Fiji and Australien police clearances and thet she ge 

a letter from the United States consul in Fiji verifving the dete of registret ic 

Miss Mackenzie obtained the clearances and all other papers requested by Com- 
mander Gabriels and duly filed them with him. However, efter a thorougl 
search of the United States consul’s office in Fiji. the onlv record of the suprosed 
registration which could be found was a diary notation by Mr. Grinnell’s seecretery 


that ‘Miss Mackenzie hed come in for a talk”? on July 6, 1945. Commancer 
Gabriels thereupon promptly received the papers and registered Miss Macker 
to immigration to the United States from Guam. 

It now appears that the Visa Division of the State Department had withdrawn 
from all United States consuls in the Pacific area authority to issue immizration 
visas during the war period and that on July 6, 1945, Mr. Grinnell, as a matter 
of fact, had no jurisdiction to handle the immigration problem for Miss Mackenzie. 
Apparently Mr. Grinnell’s authority at that time was restricted to the processing 
of certain naturalization papers of foreigners who were then serving in the Armed 
Forees of the United States in the Pacific area. 

The mistake which was made by Mr. Grinnell, Miss Mackenzie, and Mr. Brown 
appears to have been a very natural one as each thought the other had performed 
certain acts as required by the immigration laws of the United States at that time 
in order to register Miss Mackenzie for immigration as of July 6, 1945. 

From January 1949 to July 5, 1950, Miss Mackenzie has-been emploved in the 
accounting department of the Bermuda Development Co., Ltd., Hamilton, 
Bermuda, awaiting the time she may be able to immigrate to the United States. 
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The United States consul in Bermuda has received Miss 
the consul at Guam and the consul from Bermuda has 
immigration to the Visa Division, Washington, regularly 

Miss Mackenzie entered the United States on Julv 5, 1 
Canada, from Bermuda by means of an in-transit-visa 
permission to remain in the United States 1 month. Sl 
passport number 11229 issued Colony of Fiji. 
Present activities and economic situation. 

At the present time Miss Mackenzie is visiting Capt. a 
at their home at 3254 South Utah Street, Arlington, Va 

At the present time Miss Mackenzie has a balance i 
the Bank of America, San Francisco, Calif., of appr 
Mackenzie is in excellent health and eager to remain in 
Miss Mackenzie has been offered several positions in this 
decided whether she should accept any of them She y 
any other person for support and she is willing and able a; 
in whatever capacity she may be needed. 

Miss Mackenzie is not engaged in any activities, poli 
are injurious to the American public interest Miss M 
convicted under any Federal or State law. 


( ONCLUSION 


In view of Miss Mackenzie’s loval services to the Uni 
in Fiji, New Caledonia, Saipan, and Guam for the ps 
November 1948; in view of her long-continuing desire t 
States and become an American citizen; in view of the 
kenzie’s mother staved at her home in Fiji for the birth o 
than going to Brisbane, Australia, for such birth in Fe 
kenzie would long since have been permitted to emigrat 
she would then have been eligible under the United 
Britain and colonies’”’ rather than under the Australia: 
verv little. if anv, hope to emigrate to the United Stat 
future: and as Miss Mackenzie probably would be assi; 
gration this vear had she been able to register for imm 
in Fiji with Mr. Robert Grinnell as she not only had trie 
ably thought she had succeeded in doing, it is respect 
only fitting and proper to accord to Miss Mackenzie tl 
is not presently available to her administrativels 

Sincerely, 


Mi 


I hereby certify that the above-stated facts ar 
of mv knowledge, information, and belief 


{Memorandur 


WASHINGTO 
To: Senator Harley M. Kilgore 
Re: Special bill for Miss Valmai Aileen Mackenzi 

At the suggestion of Mr. Miiton C. Ferguson, coun 
applicant, I am pleased to advise that I knew Miss M 
and in business during the time she was working for th 
on both Saipan and Guam. At that time I was actit 
supervisor and found Miss Mackenzie a thoroughly | 
person. 

I also know personally of Miss Mackenzie’s efforts 
United States; of the many disappointments encounter 
of her earnest desire and sincerity of purpose in securi 
citizen of the United States. 

I would not hestitate to endorse and/or sponsor Miss 
which might be of assistance in acquiring for her the right 

Sincerely, 
Mar 


The committee, after consideration of all the 
the opinion that the bill S. 1504 should be enac: 


© 





MACKENZIE 


ceived Miss Mackenzie’s papers from 
ermuda has sent her application for 
mn, regularly each 3 months. 

on July 5, 1950, en route to Toronto, 
-transit-visa number V1424815 wit! 
month. She is traveling on British 


ting Capt. and Mrs. C. E. Wakeman 
ington, Va. ‘ 

a balance in a savings account with 
7... oF approximately 85,300 Miss 


oO remain in this country. Although 
itions in this country, she has not vet 
hem She will not be dependent on 


g and able again to serve this country 


tivities, political or otherwise, whic! 
st Miss Mackenzie has never bee 


s to the United States Armed Forces 
n for the period December 1941 to 
ling desire to emigrate to the United 
view of the fact that had Miss Mac- 
rthe birth of Miss Mackenzie rather 
birth in Februarv 1914, Miss Mace- 
1 to emigrate to the United States as 
the United States quota for “Great 
i Australian quota which offers het 
United States within the predictable 
vuuld be assigned a number for imn 
‘ter for immigration on July 6, 1945, 
niv had tried to do but as she reason- 
t is respectfully submitted that it is 
lackenzie the legislative relief which 
ively 


Minron Carr Frerouson 


Vaumar EILEEN MACKENZII 
um 


WasHIneton, D.C. July 11, 1950 


ckenzie. 

‘guson, counsel for the above-named 
new Miss Mackenzie both personally 
rking for the Army Exchange Service 
I was acting in the capacity of her 
thoroughly capable and trustworthy 


zie’s efforts to obtain entry into the 
s encountered through the vears and 
se in securing the right to become a 


yonsor Miss Mackenzie in any manner 
her the right to remain in this country. 


Marran Apams WAKEMAN, 


of all the facts in the case, is of 
ld be enacted, 
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a “DR STANISLAUS GARSTKA AND DR. MARTHEWAN 
GARSTKA 


Auaust 23, 1951 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Wirson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 610] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 610) for the relief of Dr. Stanislaus Garstka and Dr. Marthewan 
Garstka, having considered the same, report favorably thereon with 
amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Doctor Stanis- 
laus Garstka and Doctor Marthewan Garstka shall be held and considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of the enactment of this act, upon the payment of the required visa fees and 
head taxes. Upon the granting of permanent residence to such aliens as provided 
for in this act, the Secretary of State shall instruct the proper quota-control 
officer to deduct two numbers from the number of displaced persons who shall be 
granted the status of permanent residence pursuant to section 4 of the Displaced 
Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILI 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a married couple, former 
citizens of Poland, physicians. The bill also provides for the payment 
of the required visa fees and head taxes, and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
November 13, 1950, from the Deputy Attorney General to the chair- 
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man of the Committee on the Judiciary, regarding a bill (H. R. 8517) 
pending in the Eighty-first Congress for the relief of the same persons. 
The said letter reads as follows: 
NOVEMBER 13, 1950 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentalives, Washington, D. ( 

My Dear Mr. CuarrMAn: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 8517) for the relief of Dr 
Stanislaus Garstka and Dr. Marthewan Garstka. 

The bill would provide that Dr. Stanislaus Garstka and Dr. Marthewan Garstka 
shall be considered to have been lawfully admitted into the United States for 
permanent residence as of Julv 13, 1949, upon payment of the required head tax 
and visa fee. It would also direct the Secretary of State to instruet the quota- 
control officer to deduct one number from the nonpreference category of 
first available immigration quota for nationals of Poland. 

The files of the Immigration and Naturalization Service of this Department 


the 


disclose that the aliens are husband and wife, and physicians by occupation. 
Dr. Stanislaus Garstka was born in Warsaw, Poland, on February 22, 1916, and 
claims that he is displaced from that country. Dr. Marthewan Garstka was 
born on August 8, 1919, in Kathais, Georgia, formerly an independent country, 
now a part of the Union of Soviet Socialist Republies. She claims that she left 
Georgia in 1921 and that she is stateless. They entered the United States at 
the port of New York on July 13, 1949, when thev were admitted as temporary 
Visitors, under section 3 (2) of the Immigration Act of 1924, for a period of 3 
months. Thev applied for an indefinite extension of their temporary stay on 
December 18, 1949, but their applications were denied on the ground that they 
were no longer bona fide visitors, having expressed a desire to remain in the 
United States indefinitely and having stated their wish to apply for immigration 
visas at the American consulate at Montreal, Canada. Warrants of arrest were 
served on the aliens on July IS, 1950. Thev were subsequently released on their 
own recognizance. 

Dr. Stanislaus Garstka stated that he was arrested in Warsaw, Poland, because 
he had been in the Polish underground army, and was interned in concentration 
camps until his release in May of 1945. Shortly thereafter, according to his state- 
ment, he obtained an UNRRA scholarship to continue his medical studies at the 
University of Erlangen, Germany, receiving the degree of doctor of medicine 


on 
June 4, 1947. In June of 1948 he went to England, where he was emploved as a 
factory worker under the auspices of the International Refugee Organization. He 
remained there until he came to the United States to accept an internship at 
Albany Hospital, New York. He has admitted that he came to the United States 
with the intention of remaining here permanently, if possible. He stated that 
he and his wife are both serving the second vear internship at Albany Hospital, 
where they each receive $25 per week and maintenance. Apparently the Drs 
Garstka met while attending the University of Erlangen. The record indicates 
that Dr. Marthewan Garstka also received her medical degree in 1947 and that 
they were married on June 4, 1947. She stated that after she left Georgia, her 
birthplace, in 1921, she lived for a short time in Constantinople, and Berlin, going 
to Poland, in 1927. In 1941 she returned to Berlin, Germany. 

The quota for Poland, to which Dr. Stanislaus Garstka is chargeable, and the 
quota for the Union of Soviet Socialist Republics, to which his wife is chargeable, 
are oversubscribed, and immigration visas are not readily obtainable The 
record presents no facts which would justify granting them a preference over t] 
many aliens in Poland and Russia, as well as other countries, who desire to come 


le 
i 


to this country for permanent residence, but are waiting abroad for the issuance 
of immigration visas. To enact the proposed measure exempting them from the 
quota requirements of the immigration laws would undoubtedly encourage other 
aliens whose cases are similar to seek exemption from the general law 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

Yours sincerely, 
Pi YTON j ORD 
De puly Attorney General 


Mr. Byrne of New York, the author of this bill, wrote to the chair- 
man of a subcommittee of the Committee on the Judiciary urging the 
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enactment of his measure. Mr. Byrne’s letter, with enclosures, reads 
as follows: 
House or REPRESENTATIVES, 
u ashington, 7d July 17, 1951 
te H. R. 610. 
Hon. Francis H. WALTER, 
Chairman, Subcommittees Vo fs Committee on the f d li a 
House of Representatives, Washington 25, D.C 


My Dear Francis: I am pleased to enclose letters from the superintendent of 
St. Anne’s Hespital, Chicago, Ill., and the medical director of St. Luke’s 
Hospital, Chicago, in connection with the bill I have introduced in behalf of the 
Drs. Marthewan Garstka and Stanislaus Garstka, who are husband and wife. 

| would very much like to have favorable action taken on this bill oO tl at these 
good people may remain here permanently, and if you can give it your early con- 
sideration I will be most grateful. 

Kindest personal regards, | am, 

Sincerely vours, 


sr. | i Hospi 
C} go ] I 
Re: Marthewan Garstka, M. D 
Congressman Wiiiram T. Byrnt 
Congress of the United States, Was!) gion, D. ¢ 
DEAR CONGRESSMAN ByrNE: Dr. Garstka has been appointed to serve as a resi- 
dent inh medicine at wt Luke’s Hospital for the vear beeinnit Julv 1 1951 es ii¢ 
came to us very highly recommended and has done excellent work dur the 
time she has been at St. Luke’s Hospital 
St. Luke’s Hospital has lost many residents to the ar 1 services during the 
past vear and our residency staff has been reduced from 17 residents in Ju 950 
to 7 for the vear be ri Julv 195] 
Because of the critical nec 1 Tor er services, We are Atre! y anxiou to ive 
Dr. Garstka remain here 
Very truly vours, 
ROBE! F. Br v, M. D 
VJ D 


Congressman WiLtiiam T. Byrne 
Congress of the { nited States Washingtor dD. ¢ 


DEAR CONGRESSMAN ByrkNE: This is to advise that effective as of July 1, 1951 


Dr. Stanislaus Garstka entered St. Anne’s Hospital as a medical resident for a 
training period of | vear. 

It is verv essential that Dr. Garstka continue on as our medical resident as 
we would have considerable difficulty in replacing him at this time Dr. Garstka 
now fulfills our requirements in his particular service to our entire satisfa ) 


We wish to take this opportunity to thank vou for your cooperation in behalf 
of Dr CGarstka Ith VOUT € ndeavor to have I Im continue his trail ing here 
Very truly vours, 
Sister M, THEODOLINDA 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 610, as amended, should be enacted; and 
it accordingly recommends that the bill do pass. 


o™~ 
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SM AX MAYER HIRSCH WINZELBERG AND MRS. JENTY 
FUSS DE WINZELBERG 


Avaustr 23, 1951.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 648] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 648) to record the lawful admission for permanent residence of 
ali¢ ns Max Mayer Hirsch Winzelberg and Mrs. Jenty Fuss De Winzel 
berg, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu there- 
of the following: 
That for the purposes of the immigration and naturalization laws, Max Maver 
Hirsch Winzelberg and Mrs. Jenty Fuss De Winzelberg shall be held and con- 
sidered to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this act, upon the payment of the 
required visa fees and head taxes. Upon the granting of permanent residence to 
such aliens as provided for in this Act, the Secretary of State shall instruct the 
proper quota-control officer to deduct two numbers from the number of displaced 
persons who shall be granted the status of permanent residence pursuant to 
section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 
50 U. 8. C. App. 1953). 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to two natives of Poland, 
refugees who are stateless. The bill is amended to provide for the 
payment of the required visa fees and head taxes and the appropriate 
quota deductions. 

GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated June 6, 1951, to the Chairman of 
the Comsaittee on the Judiciary, which letter reads as follows: 
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JuNE 6, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrRMAN: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 648) for the relief of Max 
Maver Hirsch Winzelberg and Mrs. Jenty Fuss De Winzelberg, aliens. 

The bill would direet the Attorney General to record the lawful admission for 
permanent residence of Mr. and Mrs. Winzelberg, as of the date on which they 
entered the United States as nonquota immigrants, if they are otherwise admissible 
under the provisions of the immigration laws 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens, husband and wife, are natives of Poland, having heen 
born respectively in Czchow, Poland, on April 18, 1896, and in Koralow’ a, 
Poland, on June 14, 1897. They were last citizens of Germany and now cia’ 1 
to be stateless. They entered the United States at Miami, Fla., on December 
31, 1948, by airplane, from Ecuador, and were in possession of nonquota immi- 
gration visas issued pursuant to section 4 (d) of the Immigration Act of 1924, he 
having applied for admission for permanent residence as a minister of a religious 
denomination, seeking to enter the United States for the purpose of carrying on 
his vocation, and his wife to accompany him. They were excluded by a Board 
of Special Inquiry at Miami, Fla., on March 25, 1919, on the ground that they 
were not nonquota immigrants as specified in their visas. On June 26, 1949, the 
Board of Immigration Appeals ordered the hearings reopened in order to permit 
the aliens to submit further evidence to establish that Mr. Winzelberg was a 
duly ordained minister of religion and that he had carried on the vocation of a 
minister continuously for at least 2 years immediately preceding the date of his 
application for admission. The appeal was dismissed by the Board on October 
11, 1950, in a decision which stated that the aliens had failed to establish by a 
preponderance of the evidence that they came within the purview of section 4 (d) 
of the Immigration Act of 1924, which section provides that an alien and his 
wife may be issued nonquota immigration visas if it can be established that he 
“continuously for at least 2 vears immediately preceding the time of his appli- 
cation for admission to the United States has been * * * 
vocation of minister of any religious denomination * * *.” 

The record further discloses that the aliens were married in Hamburg, Ger- 
many, on June 15, 1924, and that their three children, Willi, presently serving 
in the United States Army; Adolph, now residing with his parents in Los Angeles, 
Calif.; and Elsie, residing in Guayaquil, Ecuador, were all born in Germany. 
From 1924 to 1936, Mr. and Mrs. Winzelberg and their children lived in Ger- 
many. During that period of time, Mr. Winzelberg worked as a private teacher 
and from 1930 to 1936, held the position of Rabbi of the Heinrich Barth Syna- 
gogue. Mr. Winzelberg stated that in 1936 he and his family were forced to 
leave Germany because of the Nazis. They traveled directly to Guayaquil, 
Ecuador. During the stay in Ecuador, they operated a candy shop and res- 
taurant. 


carrying on the 


it appears that the aliens were issued nonquota visas under section 4 (d) supra 
on October 25, 1948, and were subsequently informed that they were not entitled 
tothem. The aliens, however, fully aware of the fact that they were not entitled 
to the visas which had been issued them, proceeded from Ecuador to the United 
States, without returning the visas as requested. 

Since their arrival in this country, the aliens have been residing with their 
son, Adolph, in Los Angeles, Calif., and working in their other son’s bakery. 
Mr. Winzelberg stated that he brought about $18,000 with him from Ecuador, 
and that he has a checking account of $5,000 with a bank in California. 

The quota of Poland, to which the aliens are chargeable, is oversubscribed 
and immigration visas are not readily obtainable. The alien’s son, Willi Winzel- 
berg, expects to become a citizen of the United States in 1951. On becoming a 
citizen, he can petition for the issuance of immigration visas to his parents under 
the preference provisions of section 6 (a) (1) (A) of the Immigration Act of 1924. 
The record presents no facts, however, which would justify granting them pref- 
ferences over the many other aliens who desire to join their children in the United 
States, but who, in compliance with the law, remain abroad, and await their 
regular turns for the issuance of immigration visas. 

Accordingly, the Department of Justice is unable to reeommend the enactment 
of the bill. 

Yours sincerely, 


PeyTON Forp, 
Deputy Attorney General. 








M. M. HIRSCH WINZELBERG AND MRS. JENTY FUSS DE WINZELBERG 3 


Mr. Doyle, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following letters and statements in 
support of this legislation: 


BEVERLYWOOD KENESSETH ISRAEL CONGREGATION, 
Los Angeles, Calif., March 27, 1951. 
H. R. 648, relief of the Winzelbergs. 
Mr. CriypE Doy Le, 
Member of Congre Ss, Washington, BC 


HONORABLE Sir: I know the Max Winzelbergs are eager to become citizens of 
this country. As [I know them personally, including their splended son Willy 
who is serving presently in the United States Army, I feel they can be recomes 
mended to the highest degree. 

I can vouch for them that thev will become fine, patriotie citizens and will not 
become a burden to anyone. Their integrity and character is beyond reproach. 

If you could be of any assistance to help them reach their most cherished goal, 
I feel sure you would have accomplished an act of great merit. 

Sincerely yours, 
Rapper Dr. Zevi I. GREENWALI 


Lone Beacu, Cauir., March 21, 1951. 
Hon. CrypE Doy Le, 
Member of Congress, Washington, D. C. 


DraR CONGRESSMAN: I have become acquainted with Mr. and Mrs. Winzel- 
berg, through their relatives since their arrival in this country. It would be a 
great injustice for them not to be able to remain in this country, due to the fact 
that they are well on in vears, and their health has failed noticeal ly due to the 
uncertainty of their status. 

Whatever relatives they have are here and are willing and able to 


g care for 
them, but if they were to return to South American territory they would be vir- 
tually strangers with no means of supporting themselves. 

Their son Willie is now serving in the Armed Forces of this country, and another 
son is working as an upholsterer in Los Angeles Mr. Winzelberg is a learned 
man and well suited for teaching in a synagogue, but because of this threat which 
has been hanging over his head, he is unable to take a permanent position. 

It would be a blessing if you will do what you can to prevent their deportation, 

With kindest personal regards, I remain 

Very sincerely, 


A. TENERAUM 


Jewish ComMMuNItTyY CENTER, 
Long Beach, Calif., March 21, 1951. 
Hon. Congressman CLypE Doy Le, 
Washington, D.C 2 

DEAR CONGRESSMAN: I am writing you on behalf of the Winzelberg family. I 
am acquainted with this family and can testify to the integrity of each member. 
They are fine people and well regarded by their neighbors. They are considered 
an asset to their community and are held in high esteem. Willie, age 22, is proud 
to serve his country as a member of the United States Army. Prior to his induc- 
tion he operated a bakery with the assistance of his parents. When called for 
induction he proceeded to sell his business which could not be operated without 
him. His brother Adolph is a fine boy and is gainfully employed as an upholsterer 
in Los Angeles. 

Mr. Winzelberg is a learned man and is qualified to work in synagogues as a 
religious educator. Because of the unsettled situation regarding his status in 
this country he is unable to make any definite commitment in regard to employ- 
ment. It is the nature of such employment that the commitment must be made 
for at least 1 year. As an honest person he refuses to enter into any contract 
which he may not be able to fulfill. Both he and his wife are advanced in years 
and they are suffering considerable mental anguish because of the possibility 
that they may not be able to remain in this blessed country which they have 
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learned, in the brief time of their stay, to love and cherish. Willie who is a 
member of the Armed Forces is taking active steps to secure American citizenship. 
His parents, naturally, hope and wish to live with him in this country. To return 
them to their previous country where they no longer have family or friends would 
be a cruel blow, especially in view of their advanced age. 

I therefore petition you, Mr. Doyle, to do whatever is in your power as a Member 
of Congress to help the Winzelberg family to achieve the fulfillment of a new life 
which they have already begun in our land of freedom and democracy. William 
is already serving honorably in the Armed Forces. The other members of the 
family, I assure you, will also become good citizens as exemplified by the beginning 
they have made. I hope you will be able to remove the cloud of uncertainty 
which oppresses them. They are in the sunset of life and deserve to live out their 
few remaining vears in the peaceful security of our country. They have already 
suffered so much. 

With kindest personal regards, I am 

Sincerely yours, 
Sam E. Leppe., President. 


Law Orrices OF WAPNER & WAPNER, 
Los Angeles, March 16, 1951. 
Re Max Winzelberg and family. 
To Whom It May Concern: 


We have known Mr. Max Winzelberg and his wife Yetta since their coming to 
Los Angeles a little over a vear ago. Prior to their coming here we became 
intimately acquainted with their sons Willie, who is now in the Armed Forces 
of the United States, and Adolph. To the best of our recollection Willie’s arrival in 
Los Angeles antedated that of his parents approximately 2 years and Adolph’s 
by approximately a vear. 

From the time of their arrival in Los Angeles both Willie and Adolph readily 
adapted themselves to our American way of life. Willie went to school and learned 
the trade of watchmaking. He later became a salesman for a vacuum cleaners firm. 
He was at all times energetic and anxious to make good in his new surroundings. 
Adolph came to this country as a student and although bard of hearing he studied 
diligently and today is working as an upholsterer and has made rapid strides in 
his schooling. 

Max Winzelberg, since his arrival in this country, did everything in his power 
to affiliate himself with a religious institution but due to the difficulties which he 
encountered in his attempt to remain in this country it was impossible for him 
to find permanent employment. He has, however, at all times, in a private 
capacity and with and amongst his friends, performed whatever religious duties 
and services oceasion afforded, such as the conducting of the services of the 
Passover rites for the year 1950, at which were present approximately 30 persons 
of all ages and sexes, including young men from the University of California at 
Los Angeles. We, too, were privileged to attend the services which were performed 
in an impressive and dignified manner. 

Approximately 6 or 8 months ago Mr. Winzelberg’s son Willie purchased a 
bakery and his father and mother worked with him in the bakery and after Willie’s 
induction into the Armed Forces of the United States continued to operate the 
same until it was sold about 2 months ago. 

From talking with Mr. and Mrs. Winzelberg and their children we are satisfied 
that were the Winzelbergs permitted to remain in this country that they could 
contribute to the great melting pot which has made this country what it is. 

We have at all times found them sincere, honest, able, capable, energetic, 
thoroughly trustworthy and extremely appreciative of the privilege of being in 
the United States. 

Very truly yours, 
JosepH M. WAPNER. 
JoserpH A. WAPNER. 
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Company U, 9400TH TSU, 
Sic C Signat TRAINING REGIMENT, 
Fort Monmouth, N. J Ma 2? 1951 


/ 


STATEMENT 


1. I certify that Pvt-2 Willi Winzelberg, US56068904, is presently assigned 
with this organization and he is on active duty with the Army of the United States 
Subject Enlisted Man has never been tried by Civil or military court and has no 


days lost under Article of War 107. Enlisted Man’s Character excellent and 
efficiency rating is excellent. 

2. It is my considered professional opinion that Pvt-2 Winzelberg is mentally 
sound and has performed all duties assigned to him in an excellent manner. 
Ever since he was assigned with this Unit on 30 March 1951, I have observed him 


to be conscientious and his service is of great value to the Government 
Datuas M. Preyron, 
Ist Lt. Sig. C, Commanding 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 648, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


gy 
WY 
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Mr. Granam, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 782] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 782) conferring United States citizenship posthumously upon 
Siegfried Oberdorfer, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to confer United States citizenship post- 
humously upon Siegfried Oberdorfer, a citizen of Germany who was 
admitted to the United States for permanent residence in 1938, and 
who was killed while serving with the United States Army on Guadal- 
canal on May 20, 1943. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
May 28, 1951 from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 


Washington, May 28, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee of the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 782) conferring United 
States citizenship posthumously upon Siegfried Oberdorfer. 

The bill would provide that Siegfried Oberdorfer who served honorably with the 
Thirty-fifth Infantry, Medical Detachment, and who was killed in action on 
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Guadalcanal on May 20, 19438, shall be held and considered to have been a citizen 
of the United States at the time of his death. 

Mr. and Mrs. Jacob Oberdorfer, 320 West Twenty-fifth Street, Miami Beach, 
Fla., who were interviewed by an officer of the Immigration and Naturalization 
Service, advised that the deceased was a nephew of Mr. Oberdorfer who entered the 
Army about 1942, and was killed on Guadalcanal in 1943. They further advised 
that he had been the recipient of the Purple Heart. According to Mr. Oberdorfer, 
his nephew arrived in the United States in 1939 and resided in New York for about 
a vear and a half, and that at the time he entered the Armed Forces, he was living 
in Los Angeles, Calif. Mrs. Toni Kugler, of Los Angeles, and Mr. Paul Ober- 
dorfer, of New York, are his cousins. Mrs. Kugler stated that Siegfried Oberdor- 
fer, a citizen of Germany, born on January 28, 1913, in Regensburg, Bavaria, 
Germany, was admitted to the United States for permanent residence at New 
York, N. Y., on September 26, 1938; was inducted into the United States Army at 
Fort MacArthur, Calif., on February 25, 1942, and was killed in action on Guadal- 
canal, on May 20, 1943, his Army serial number being 39020706. 

In a certificate, dated Mav 19, 1942, T. C. Compton, captain, Field Artillery, 
commanding, Company 3, Camp La Salle Staging Area, Port of Embarkation, 
San Francisco, Calif., stated that he had known Siegfried Oberdorfer from May 15 
to May 19, 1942, inclusive, aud had been considerably impressed by his eagerness 
to do the right thing, his sincere patriotism, his high type of character, and his 
conscientious attitude toward his duty. According to Captain Compton, ‘‘These 
characteristics were outstanding and made him so in a group of 200 men.”’ 

The files of the Immigration and Naturalization Service further reveal a Form 
AR-2 executed bv Siegfried Oberdorfer under the Alien Registration Act of 1940, 
on September 4, 1940, in which he stated that he had received his first citizenship 
papers on December 7, 1938, at New York, N. Y. 

Whether the instant bill should be enacted presents a question of legislative 
policy concerning which the Department of Justice prefers not to make any 
recommendation. 

Yours sincerely, 
Pryron Forp, 
De puty Attorney Gene ral, 


Mr. McDonough, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and testified as follows: 


Mr. Chairman, I introduced H. R. 782 to confer United States citizenship 
posthumously upon Siegfried Oberdorfer, an alien, who, as a soldier in the United 
States Army serving with the Thirty-fifth Infantry, Medical Detachment, was 
killed in action on Guadalcanal on May 20, 1943. 

Siegfried Oberdorfer was a refugee from Nazi Germany who sought sanctuary 
in the United States which he adopted as his country. He joined the United 
States Army Medical Corps to serve with the American Armed Forces. He 
wanted above all else to be an American citizen and applied for citizenship as 
soon as he arrived in America and received his first papers on December 7, 1938. 
He landed in America September 26, 1938. 

The facts concerning this case can best be presented in the following statements 
by officers under which Siegfried Oberdorfer served in the Army. The first is 
the statement of M. E. Webber, M. D., who was a major in the Medical Corps 
during World War II. Dr. Webber wrote me as follows: 

“Siegfried Oberdorfer first reported to me for duty when the Thirty-fifth 
Infantry Regiment was training for combat in the Ewa sector of Oahu. | was 
about to jump him for greeting me with the flat-handed, quivering British salute, 
when I saw that the poor kid was so scared he didn’t know what he was doing. 
And good reason he had, at that, to be fearful of the unknown—for among his 
other misfortunes, Siegfried Oberdorfer was born a Jew in Germany. Yes, 
Oberdorfer was a Jewish refugee who had sought sanctuary in our beloved United 
States of America and was then trving to do his best to defend his adopted land 
which he loved more than life itself. 

“His was a rather typical story—suffice it to say that Siegfried Oberdorfer 
miraculously escaped the Nazi clutches, while many of his less fortunate relatives 
suffered extermination by starvation or more merciful murder in concentration 
cainps. 

“Subsequently he joined the United States Army Medical Corps with the 
rank of private and the ASN 39020726—the trail that brought this unnerved 
but valiantly courageous 29-year-old medic into my fold to die in the line of duty. 
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“The Twenty-fifth Infantry Division in which we served was on 


divisions to capture Guadaleanal, and we saw some hot times Littl 


inches Oberdorfer was in there pitching at all times—never hesitatin; 


mv command—always out in front, picking up and caring for the wor 
under the heaviest fire. I admired his guts even more so because I 
| 


more scared than any man I had in the outfit Kvery man in my outfit 


dogface in the First Battalion shared that admiration 
“Knowing how apprehensive and nervous he wes, I had asked 
when we were training in the Hawaiian Islands) how he felt abou 


J 


battle. The answer he gave me at that time will always be an inspirat 


because I know that it sincerely came from the bottom of his heart 
“Siegfried said, ‘Sir, if I could go into combat as an American cit 
be the happiest man on earth Mv only fear is that I will be killed 
citizenship is granted.’ 
‘Therefore, he applied for papers at the | 


Immigration and Naturalization Service in Honolulu On August 4, 


Department returned a letter and Preliminary Form No. N-403 to 
naturalization. As far as I know this petition was returned throug! 
channels to the United States Department of Justice 

\t any rate, the Oberdorfer jinx again triumphed and before the re 
be unsnarled, we were all shipped out to points west —sans Oberdorfer’ 


ted States Department 
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‘On Mav 20, 1943—on Guadaleanal—the worst fear of T5g Siegfried Oberdorfer 





was realized and he was killed by enemy action ‘before he had completed final 
action on his application for citizenship’—his burial with American citizens i f 
cemetery by Henderson Field.”’ 

The second statement regarding Siegfried Oberdorfer a certificate 
dated May 19, 1942, by - ( Compton captain, Field er i 1 
Company 3, Camp La Salle Staging Area, Port of Embarkation, San Francis 
Calif., who stated that he had known Siegfried Oberdorfer from May 15 to May 
19, 1942, inclusive, and had been considerably impressed by his eagerne to do 
the right thing, his sincere patriotism, his high type of character, and his con- 
scientious attitude toward his duty. 

According to Captain Compton. ‘These characteristics were outstand ind 


made him so ina group of 200 men 


Siegfried Oberdorfer proved himself W rt \ of \r erica cit ( Ship 


his life for his adopted countrys He kept faith with America, and now 
faith with him by granting posthumously his request for citizenship 
loved. 

| respectfully request the committee’s favorable consideration of 


n addition, the committee files contain the following lette 
I ldit tI ttee fil he foll lett 


Deputy Administrator of the Veterans’ Administration 


VETE! ADMINISTI 
Was yt | lug 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary. 
House of Re presentatives, Was/ ngtor DD. ¢ 

Drar Mr. CeLLerR: Further reference is made to vour letter of J 
concerning H. R. 782, Eightv-seeond Congress, a bill conferring | 
citizenship posthumously upon Siegfried Oberdorfer, whieh provides 


‘That Siegfried Oberdorfer, a soldier in the Unit d States Arm 
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honorably with the Thirty-fifth Infantry, Medieal Detach aul 
killed in action on Guadaleanal on May 20, 1943, sha e held and ¢ 
have been a citizen of the United States at the time of his death.” 

You inquire whether anv person would benefit financially throug] 
of the bill The question is ar swered in the me FAatiy nsorar as laws 
by the Veterans’ Administration are concerned No view is ¢ 


the same answer would apply under other !aw 
Sincerely yours, 


For and in the absence of the Adn 


ed States 
as to 4 
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Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 782 should be enacted and it accordins 


recommends that the bill do pass. 


y 
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Mr. Witson of Texas, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 790} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 790) for the relief of Marie Kristine Hansen, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That for the purposes of the immigration and naturalization laws, Marie Kristine 
Hansen shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee and head tax. Upon the granting of 
permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one number from 
the appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a native and citizen of 
Norway. The bill also provides for the payment of the required visa 
fee and head tax and for an appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary, which letter reads as follows: 
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Marcu 26, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 790) for the relief of Marie 
Kristine Hansen, an alien. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Marie Kristine Hansen as of April 22, 1949, if she is 
otherwise admissible under the provisions of the immigration laws, upon the pay- 
ment of the visa fee and head tax. It would also direct the Secretary of State to 
instruct the quota-control officer to deduct one number from the appropriate im- 
migration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Hansen is a native and citizen of Norway, having been born in 
Drammen, Norway, on April 7, 1900. She entered the United States at the port 
of New York on April 22, 1949, when she was admitted as a temporary visitor 
under section 3 (2) of the Immigration Act of 1924, until October 21, 1949. Her 
stay was subsequently extended until April 20, 1950, and a further extension was 
granted her until October 20, 1950, upon her assurance that she would depart 
within that time. 

The files further reflect that Miss Hansen has not been employed since coming 
to this country and has been residing with her borther, a naturalized citizen, in 
Seattle, Wash., where he is a manufacturer, owning controlling interests in the 
Tyee Lumber Co., the Acme Millwork Co., and the Preco Corp. 

The quota of Norway, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record in her case, however, 
fails to present any facts which would justify the enactment of the proposed bill, 
granting her a preference over other nationals of Norway who also may desire 
to obtain the benefits of permanent residence in the United States, but who remain 
abroad and await their turn for the issuance of immigration visas under the 
general law. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Mack, of Washington, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and urged the 
enactment of this legislation, submitting the following letters and 
affidavits in support of his bill: 

Wasuinaton 4, D. C., July 20, 1951. 
Hon. RussELt V. Mack, M. C., 
House of Representatives, Washington, ce Cones. 

My Dear CONGRESSMAN: Permit me to refer to your bill, H. R. 790, for the 
ief of Marie Kristine Hansen, introduced January 3, 1951. 

As I understand the fact, this bill was introduced by you in recognition of 
peculiar and special circumstances subsisting in the home of your respected con- 
stituent, Mr. Hans W. Hansen, American citizen, who is engaged in business 
with the Tyee Lumber & Manufacturing Co., 600 Myrtle Street, Seattle 8, Wash. 

Such peculiar and special circumstances include the facts: 

(a) That Mrs. Marguerite Hansen, American citizen wife of Hans W. Hansen, 
is an invalid who requires constant care and attention; 

bh) That the subject alien, Marie Kristine Hansen, sister of Hans W. Hansen, 


after her entry into the United States as a temporary visitor on April 22, 1949, 


relie 


became the constant companion, nurse, and guide of her invalid sister-in-law, 
Marguerite Hansen; 

That the subject alien, Marie Kristine Hansen, thereafter formed a desire 
to remain in the United States essentially or principally for the purpose of serving 
Marguerite Hansen; and 

1) That in view of the invalidism of Marguerite Hansen, and her continuing 
need for the care and attention provided by Marie Kristine Hansen, the separation 
of the two even for a brief period of time would be or amount to a severe hardship. 

Confirming these facts, permit me to hand vou herewith— 
(a) A letter addressed to me under date June 14, 1951, by Wallace W. Lindahl, 


M. D., 702 Summit Avenue, Seattle 4, Wash., describing in detail the physical 
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condition of Marguerite Hansen, asserting that she is ‘‘an invalid as far as doing 
any useful work is concerned,” that her condition ‘“‘is not remediable by surgery,”’ 
that “the prognosis of this condition is hopeless,” and that she requires ‘‘someone 
to be with her constantly to aid in keeping her from falling and breaking a bone 
which might precipitate a fatal illness” 

(b) An affidavit executed April 12, 1951, by Esther E. Vogue, of 2930 Fuhrman 
Avenue, Seattle, Wash., 

(c) An affidavit executed April 13 
Wash.; and 

(d) An affidavit executed April 18, 1951, by Carl D. F. Jensen, M. D., of 
Seattle, Wash. 

Thus the bill, H. R. 790, is a humanitarian measure having the sole purpose 
of according the Norwegian alien, Marie Kristine Hansen, a permanent residence 
status in the United States in order that she may continue the sisterly service 
she is rendering in giving care and attention to Marguerite Hansen, an American 
citizen and a hopeless invalid. 

You will have noted in a letter addressed to the chairman of the House Com- 
mittee on the Judiciary by the Department of Justice a statement that ‘‘the quota 
of Norway, to which the alien (Marie Kristine Hansen) is chargeable, is oversub- 
scribed and an immigration visa is not readily obtainable.” Upon investigation 
I have learned that although the condition of the Norwegian quota has improved 
recently, there would still be required a waiting period of some months if Marie 
Kristine Hansen were to proceed to a foreign country for the purpose of obtaining 
an immigration visa. Under regulations of the Department of State, an alien 
temporarily in the United States may not register as an intending immigrant while 
awaiting the availability of a quota number. Thus, although it cannot be said 


, 1951, by Queenie M. Miller, of Cle Elum, 


wrt 
that administrative procedures for the obtainment of relief in this case are wholly 
unavailable, it remains true that such administrative procedures would necessarily 
separate the invalid Marguerite Hansen from her alien sister-in-law for a period of 
time, and that such separation, even for a limited period, might be tragic. 
It follows that as a humanitarian measure your bill, H. R. 790, ought to be 
enacted. 


It may be pointed out that the bill’s provision for the charge of one Norwe¢ 


quota number out of the 2,377 annually available, and the application of the sa 
to the case of the subject alien, would be or amount to no important prejudice to 
other Norwegian-born applicants currently awaiting visas; but even if it should 
be considered slightly pre j idicial to such applicants, the circumstance wo ild be 
more than counterbalanced by the measure of relief and benefit which would accrue 
to the American citizens Marguerite Hansen and Hans W. Hansen. The latter 
as you know, is thoroughly able to provide his alie 


hn sister With complete ¢ conomie 
security. He, and many other citizens of the State of Washington having’ know] 
edge of the facts, will be very grateful if the Congress in its wisdom shall see fit 
to enact vour bill. 
Respectfully vours, 





Watutace W. Linpaut, M. D 
Seattle 4, Wash., June 14, 1951. 
Mr. Peter F. SNypER, 


1001 National P ESS Buildin ms Washinaton, D. ( 
Dear Mr. Snyper: The following is the report on Mrs. Marguerite Hansen, 


age 57. 

Her family history is negative, except for the fact that both her mother and 
her father died of carcinoma. The patient’s husband is well and she has no 
children. Her past history includes a history of recurrent infection in the left 
middle ear since childhood. There has been a rupture of the left ear drum from 
infection in the middle ear and considerable drainage off and on from this ear 
canal since childhood. 

Operations have been a pelvic laparotomy for tubal pregnancy in 1918 followed 
by peritonitis and this followed by three operations for adhesions. Three years 
ago the eyelids of the left eve were sutured together by Dr. Carl Jensen for the 
purpose of better protecting the left eye from injury. This was done because 
she is not able to close the left eve. 

Complaints at this time include a perpetual 
present for the past 28 vears which seems t 
becomes older. This perpetual movement of the eves makes it difficult for t] 


o be gradually getting worse as she 
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patient to concentrate on looking at any one thing for more than a few seconds at 
atime. A second complaint is that of a complete facial paralysis on the left side. 
A third complaint is that of difficulty in walking because of staggering gait. The 
patient is not able to walk alone outside without great fear of falling. It is difficult 
for her to carry out any tasks about her home because of her great unsteadiness. 
She is able to be on her feet and to walk, but is in need of some assistance. An- 
other complaint is that of an inability to move her eves from side to side. It is 
necessary for her to turn her entire head in order to look from one side to the other. 
There has been a continual roaring in her left ear for as long as she can recall. In 
the past there have been violent dizzy spells present which have made it necessary 
for the patient to remain in bed for an indefinite period of time. 

Neurologic examination reveals a moderate exophthalmos of the left eye. A 
rather violent nystagmus is present in both eyes and is present even in the primary 
position. Conjugate deviation of both eves to the left and to the right is impaired 
to a marked degree. There is a rather marked ataxia present when the patient 
tries to walk. Alternating movements of the hands and feet are somewhat slow 
and awkward and they are abnormal on both sides. There is a complete left- 
sided facial palsy. The left ear drum is scarred. The hearing in the left ear is 
markedly decreased. The hearing in the right ear is normal. Examination of the 
deep reflexes reveals them all to be hyperactive. No pathological reflexes are 
elicited at this time. X-rays of the skull reveal multiple areas of rarefaction in 
the infra-tentorial portion of the occipital bone on the left side. There is bi- 
lateral calcification of the internal carotid arteries present. 

Diagnosis: Residuals of meningo-encephalitis suffered 28 years ago. These 
residuals specifically are an injury to numerous cranial nerves and to the cere- 
bellum by the infection suffered at that time. 

The above condition has rendered Mrs. Marguerite Hansen an invalid as far 
as doing any useful work is concerned. This condition is not remediable by 
surgery. There is no medical treatment for this condition which will improve 
the condition. The evidence of hardening of the arteries to the brain which is a 
condition that is superimposed on the previous damage is a condition which will 
in time to come gradually make the underlying condition worse. 

The prognosis of this condition is hopeless. The prognosis for life is that she 
will undoubtedly live for several years and may, with proper care of a nursing 
nature, live to an average life expectancy. The greatest danger at this time 
would come from falling in an attempt to do more than her condition would 
allow with safety. For this reason, it is my feeling, that if at all possible she 
should require someone to be with her constantly to aid in keeping her from fall- 
ing and breaking a bone which might precipitate a final illness. Persons in this 
condition who suffer such fractures as fractures of the hip, frequently die 
from intercurrent infection such as hypostatic pneumonia. 

Sincerely yours, 
Watvace W. Linpant, M. D. 


————— - 


AFFIDAVIT 
STATE OF WASHINGTON, 
County of King, ss: 

Carl D. F. Jensen, being duly sworn on oath deposes and says: I am a citizen 
of the United States, a resident of Seattle, State of Washington, and a physician 
and surgeon by profession. That Mrs. Hans Hansen has been a patient of mine 
since December 12, 1947. At that time she had a paralysis of her left facial 
nerve and a paralysis of the muscles that pull her eye to the left. In other words, 
the right internal rectus and the left external rectus muscles were paralyzed. 
The vision of the right eye is normal, but the vision of the left eye is diminished 


to 20/60, or about 50 percent. In order to see properly she must hold her head 
sideways and she has marked limitation of motion of her eyes. This condition 
incapacitates her a great deal and, no doubt, limits her ability to do her house 
work. 
Miss Marie Hansen has been a tremendous help in the care of Mrs. Hansen as 
well as the aid in helping her to care for her home. 
Cart D. F. JENSEN. 


Subscribed and sworn to before me this 18th day of April 1951. 


[SEAL] J. LAEL SIMMONS, 
Notary Public. 
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AFFIDAVIT 


STATE OF WASHINGTON, 
County of King, ss: 


Esther E. Vogue, being first duly sworn upon oath, deposes and says: That she 
is a citizen of the United States by birth and a resident of the State of Washington. 
That her present address is 2930 Fuhrman Avenue, Seattle, Wash. That she is 


acquainted with Marguerite Hansen, the wife of Hans Hansen. That she is 
likewise acquainted with Hans Hansen and Marie Kristine Hansen, the sister of 
Hans Hansen, all of whom are residing in Seattle, Wash. That affiant has known 


Marguerite and Hans Hansen for a period of approximately 20 vears. That 
affiant has been in the Hansen home frequently and has accompanied the Hansens 
on extended vacation trips, that she is satisfied from such acquaintance that 
Marguerite Hansen, on account of her physical and mental condition, needs 
very much the companionship, aid, and assistance of Marie Kristine Hansen. 
That many vears ago Marguerite Hansen suffered a facial paralysis and has con- 
tinually, through the vears, suffered from a nerve condition, the exact nature of 
which affiant cannot explain, but said ailment has caused Marguerite Hansen 
great mental concern and has contributed to the development of a temperament 
not readily understood by strangers and one which would make it very difficult 
to obtain and retain competent aid for her. 

Affiant further states that on many occasions she has accompanied Mrs. Hansen 
on the streets and has had to keep constant watch over her because of an apparent 
inability on the part of Mrs. Hansen to walk straight. That her sense of equilib- 
rium seems to be impaired to such an extent that it is unsafe for her to be on the 
streets alone at any time. 

That affiant has observed the care and attention given to Marguerite by Marie 
and the great dependence put in Marie by Marguerite and sincerely believes that 
a separation of the two at this time would result in seriously handicapping both 
Marguerite and Hans Hansen. 

That Hans Hansen is able financially to care for and maintain his sister, Marie, 
if she is permitted to remain in the United States 

EstTHER E. VoGueE. 


Subscribed and sworn to before me this 12th day of April 1951. 


[SEAL] J. Lagent Simmons, 
Notary Public. 


AFFIDAVI'1 
STATE OF WASHINGTON, 
County of King, ss 

Queenie M. Miller, being first duly sworn on oath deposes and says: That she 
is a citizen of the United States by birth and a resident of Cle Elum in Kittitas 
County, Wash. That she is acquainted with Marguerite Hansen, the wife of 
Hans Hansen. That she has known the Hans Hansens for approximately 21 or 
22 years, that during the period mentioned she has visited the Hansens in their 
home, has vacationed with them and the Hansens have visited in the home of 
the Millers. That since the arrival in this country of Marie Kristine Hansen, 
affiant has noticed how dependent Marguerite Hansen has become on Kristine. 
That said dependence is of primary significance to the welfare of Marguerite 
Hansen both physically and mentally. That it appears to affiant that because 
of the relationship of the parties and the broad understanding of Marie hristine 
Hansen, Marguerite has been able to get along much better than she could have 
done with the help of a stranger or an employee. That during the winter of 
1950 affiant lived at the Hansen residence for a matter of 2 weeks, where she was 
able to make close observation of the habits and demeanor of Marguerite Hansen. 
That Mrs. Hansen has for vears suffered from a nervous disorder which makes it 
necessary for her to be accompanied wherever she goes by some competent person, 

That in affiant’s language the trouble with Mrs. Hansen so far as she is con- 
cerned, physically, is that she “doesn’t track right’’ which is to say, that as she 
walks along the sidewalk she might walk right off the curb into the street or fall. 
Affiant is unable to state the exact cause of this affliction. It is true however, 
that Mrs. Hansen has suffered some paralysis and that she is unable to close one 
of her eyes at any time. The eyelids have been sewed together partially by a 
physician to prevent the eyeball drawing up. 

Affiant is certain that the fact of the relationship of Marie Kristine Hansen to 
Marguerite is a factor in establishing the bond of dependence and reliance that 
has grown up between these parties during the past 2 vears. 
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Affiant is certain that a separation of these parties at this time would be highly 
detrimental to the physical and mental welfare of Marguerite Hansen and would 
create a burden on Hans Hansen, her husband, which he is hardly able to bear 
because of the fact that he also is in poor condition of health and is possibly 
under the doctor’s care. 
Further affiant sayeth not. 
QUEENIE M. MILLER. 
Subscribed and sworn to before me this 13th day of April 1951. 
[SEAL] J. Eart Srumons, 
Notary Public. 


Upon consideration of all the facts m this case, the committee is 
of the opinion that H. R. 790, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Avaust 23, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 853] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 853) for the relief of Maximilian Otto Ricker-Huetter and 
Mrs. Eugenia Ricker-Huetter, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 
pass. 

The amendment is as follows: Strike out all after the enacting 
clause and insert in lieu thereof the following: 


That, for the purposes of the immigration and naturalization laws, Maximiliar 
Otto Ricker-Huetter and Mrs. Eugenia Ricker-Huetter shall be held and con 
sidered to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this Act, upon the payment of the 
required visa fees and head tay Upon t granting of permanent residence 
to such aliens as provided for in this Act, the Secretary of State shall instruc 
proper quota-control officer to deduct two numbers from the number of displaced 
persons who shall be granted tl tatus of permanent residence pursuant to 


section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 
50 U.S. C. App. 1953). 


e PURPOSE OF THE BILL 

The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to a man and his wife who 
are refugees, natives of Czechcslovakia and citizens of Austria. The 
bill also provides for the payment of the required visa fees and head 
taxes and for the appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained In a letter, dated 
October 17, 1950, from the Deputy Attorney General to the chairman 
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of the Committee on the Judiciary, regarding a bill then pending in 
the Eighty-first Congress for the relief of the same persons. The said 
letter reads as follows: 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, October 17, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6612) for the relief of Maxi- 
milian Otto Ricker-Huetter and Mrs. Eugenia Ricker-Huetter, aliens. 

The bill would provide that Maximilian Otto Ricker-Huetter and Mrs. Eugenia 
Ricker-Huetter who entered the United States on August 15, 1947, for a temporary 
stay, shall be considered to have been lawfully admitted as of such date for 
permanent residence. It would also direct the Secretary of State to instruct the 
quota-control officer to make appropriate deduction of two numbers from the 
quota for Czechoslovakia. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the/aliens are husband and wife, who were born in Czechoslovakia 
on April 1, 1905, and February 7, 1910, respectively. They are natives of 
Czechoslovakia and citizens of Austria by naturalization. The aliens last entered 
the United States at the port of New York on August 17, 1947, and were admitted 
as temporary visitors for 3 months under section 3 (2) of the Immigration Act 
of 1924. Subsequently, they were granted estensions of their temporary stay to 
November 17, 1948. On August 4, 1949, their applications for adjustment of 
their immigration status under section 4 of the Displaced Persons Act of 1948, 
were denied on the grounds that they are not unable to return to Austria because 
of persecution, or fear of persecution on account of race, religion, or political 
opinions. 

According to testimony of Mr. Ricker-Huetter, he had owned an office and toy 
factory in Prague, Czechoslovakia, which was confiscated by the Czechoslovakian 
Government in July 1945. He then moved to Salzburg, Austria, where he pub- 
lished a newspaper. The alien stated that he has a daughter, age 15 years, by 
a previous marriage, who is in an orphanage at Detsky Domov, Czechoslovakia, 
and that he is uninformed as to who pays for her support. Since coming to this 
country, both the alien and his wife have been supported by relatives, as they are 
unemployed. 

The quota for Czechoslovakia to which the aliens are chargeable is over- 
subscribed and immigration visas are not readily obtainable. The record presents 
no facts, however, which would justify granting them a preference over the many 
aliens abroad who are awaiting their turn for quota numbers. To enact this bill 
would encourage other aliens to enter this country as visitors and then attempt to 
adjust their status to that of permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General, 


Mr. Rodino, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure submitting the following memorandum in support of his bill: 


MEMORANDUM IN Support or H, R. 853 (A BIL. FoR THE RELIEF OF MAXIMILIAN 
Orro RickeR-HvUBTTER AND Mrs. EvGsnta RicKER-HvUETTER) 


(Introduced by Mr. Rodino, January 3, 1951) 
GENERAL STATEMENT 


The purpose of this memorandum is to set forth material pertinent to consider- 
ation of H. R. 853, a bill which provides that for purposes of the immigration and 
naturalization Jaws Mr. and Mrs. Ricker-Huetter, who entered the United States 
on August 17, 1947, for a temporary stay, shall be considered to have been law- 
fully admitted, as of such date, to the United States for permanent residence. A 
copy of the bill is annexed. 
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Mr. and Mrs. Ricker-Huetter are persons of German ethnic orig They were 
born in Czechoslovakia and fled that country following World War eg as displaced 
persons and went to the United States zone of Austria. Their property in Czecho- 
slovakia was confiscated. They are Roman Catholics. 

Mr. Ricker-Huetter in his activities has been both anti-Nazi and anti-Commu- 
nist. In Czechoslovakia he was a successful journalist, publisher, and manufac- 
turer. He cannot return to Czechoslovakia because of certainty of persecuti 
by the Communists on account of his anti-Communist political opinions 


Mrs. Ricker-Huetter’s aunt, Mrs. Irving P. Seerv, a naturalized American citi- 


on 


zen, is an opera singer, well Known as Madam Maria Jeritza. Mr. and Mrs. Seery 
are pe ople of means who live in Newark, N. J. They have assured to Mr. and Mrs 
Ricker-Huetter employment and a home in the United States At the present 


time Mr. and Mrs. Ricker-Huetter are employed in developing in the United 
States an umbrella-manufacturing business 

The foregoing facts, which are set forth in greater detail below, indicate that the 
enactment of H. R. 853 will be consistent with and in furtherance of the poli 
the immigration laws and the Displaced Persons Act of 1948, as amended 


HISTORY OF MR. RICKER-HUETTER PRIOR TO EPTEMBER 1946 


Maximilian Otto Ricker-Huetter was born in 1905 at Wremsier, eo es 
which, following World War I, became a part of the newly created republic of 
Czechoslovakia. He is of German ethnic origin. Except for the period w its n he 
attended high school and the University of World Trade in Vienna, Austria, he 
resided continuously in Czechoslovakia until September 1945 

After graduation from the university in 1928, he worked for the Vacuum Oil Co 
in Bruenn, Czechoslovakia. He later became a successful journalist and newspaper 
publisher in Prague. He also owned and managed a wood-products manufacturing 
business engaged in manufacture of office furniture, toys and the like, having 
office in Prague and a factory in Bad Belohrad, Czechoslovakia. 

In 1931 he married Marianne Fuerth, a Czechoslovakian citizen of Jewish race 


a 


7 
Thev had one daughter, Renne Ricker-Huetter, born May 1935 in Prague, wher 
Mr. Ricker-Huetter continued to reside until Communist pressure made ji 
necessary for him to leave the country in September 1945 Phi vas 
dissolved in 1937. 
Persecution by the Nazis 

After the Nazis marched into Czechoslovakia in 1930, Mr. Ricker-Huetter was 
the victim of racial persecution, due to his having been married to a Jewess 
His activities were drastically curtailed, and | was subject to the laws and 
decrees directed against Jews. Not only was he compelled to give up his worl 
the journalistic field, but also the Nazis seized and confiscated the newspaper, 
Prager Wochenschau, which he published and which he partly owned Tl 
other owner, Mr. Robert Freund, a Jew, died in 1941 in a cone ration cam] 
Also the wood-products manufacturing business, called Crico Holzwerindustri 
which he owned and managed, was placed under the direction and control i 
manager appointed by the Nazis 

In 1942, Mr. Ricker-Huetter’s former wife was seized by the Nazis a1 lace 
in a concentration camp. In order to safeguard his daughter and his mother wi 
whom she lived, from similar treatment, he assisted them to flee from Prague, and 
during the war vears he hid them in a house in the mountains to the southeast 
Throughout the war Mr. Ricker-Huetter was in constant fear that he would a 
be placed in a concentration camp, and he believes that the Nazis would have 
shot him had they found out that he had hidden his Jewish daughter from them 

Karly in.-May 1945, Czechoslovakian revolutionists in Prague revolted against 
the Nazis and several days of fighting followed before the Nazis withdrew from 
the citv. Mr. Ricker-Huetter aided the revolutionists as an ambulance driver 
Subsequently, he was issued a certificate by the Czechoslovakian National Con 
mittee for Prague, which stated that he had taken active part in the fight on the 


side of the Czech people against the Nazis, and whicl 
from the edicts directed against the Germans 

After the Russian Army entered Prague, life became increasingly difficult and 
perilous. Although Mr. Ricker-Huetter continued his wood-products-manufactur- 
ing business, he became subject to ever-increasing pressures and surveillance 
The chief of police at Bad Belohrad was a Communist and practically took control 


of the business. Mr. Ricker-Huetter has always been opposed to communism 


and the police state. As a newspaper correspondent he had gone on record as an 
anti-Communist. He became increasingly aware of Government hostility toward 


purported to exempt him 
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him because he was not a Communist sympathizer, because he was a man of 
property, and because of his German background, He became fearful that the 
Government would arrest him. He realized that it was only a matter of time 
before Czechoslovakia would be completely subjugated by Soviet Russia. When, 
in September 1945, one of his close friends was arrested, Mr. Ricker-Huetter fled 
the country leaving all of his property behind. He lost everything exeept the 
clothes on his back. Subsequent events in Czechoslovakia have proved how 
fortunate he was in leaving Czechoslovakia when he did. 

He went to the United States zone of Austria, where in September 1946 he 
married Eugenia Wachtel. Later, his mother and his daughter by his first 
marriage made their way into Austria. 


HISTORY OF MRS. RICKER-HUETTER PRIOR TO SEPTEMBER 1946 


Kkugenia Wachtel Ricker-Huetter was born at Bruenn, Czechoslovakia, in 1910 
and remained a citizen of Czechoslovakia until, because she was of German ethnic¢ 
origin, she was foreed to leave Czechoslovakia as a displaced person in July 1945. 

From 1936 to 1939 Mrs. Ricker-Huetter lived in Los Angeles, Calif., with her 
aunt, the present Mrs. Irving P. Seery. In the summer of 1939 she returned to 
Czechoslovakia and during World War II lived with her mother and father at 
their home in Bruenn, Czechoslovakia. 

When the Russian Army approached Bruenn in April 1945 the Wachtels 
became apprehensive and attempted to flee westward. They went to Pilsen, 
arriving about April 25, 1945, where they stayed with friends who were Czechs. 
On May 6, Pilsen was liberated from the Nazis by the American Army. Imme- 
diately thereafter the Wachtels and their Czech hosts were seized by the Czecho- 
slovakian partisans and placed in a concentration camp where frightful conditions 
prevailed until the American Army, no longer able to ignore these conditions, 
took over control and protected the prisoners from abuse by the partisans. An 
Army officer gave Mrs. Ricker-Huetter permission to go to Pilsen to try to find 
some of her belongings that had been taken from her, but when in Pilsen she was 
seized by Communists who wanted to send her to a Russian concentration camp. 
The Army officer prevented this but advised the Wachtels to leave immediately 
in a United States Army truck which took them to a place near Nuremberg, where 
they were released. They were able to make their way to Unterach am Attersee 
in the United States zone of Austria. They had not been able to take with them 
any of their property in Czechoslovakia and all of this was confiscated. Under 
the laws of Czechoslovakia they are not permitted to return. 


SUBSEQUENT HISTORY OF MR. AND MRS. RICKER-HUETTER 


After their marriage in Austria in September 1946, Mr. and Mrs. Ricker- 
Huetter lived at Unterach am Attersee. 

With the aid of Professor Von Eerden, of the Information Service Branch of 
the United States Army of Occupation, Mr. Ricker-Huetter published and edited 
the Salzburger Wochenschau, a weekly, which was designed to acquaint its 
readers with conditions and technical advances in the United States. The maga- 


zine aroused the opposition and enmity of both the Austrian Communists and the 
Russian Army. When in 1947 a special edition to promote tourist travel in 


Austria was published, on the cover page of which were displayed the American, 
British, French and Swiss flags, the Russian flag being omitted, the publication 
was confiscated in many places in the Russian zone. The hostility of the Com- 
munists was further increased by the fact that it became known that Mr. Ricker- 
Huetter had been a newspaper correspondent in Czechoslovakia from 1928 to 


1939, and during that time had been anti-Communist. A friend warned him 
that his flight from Czechoslovakia had been reported to the Communist Party 
in Vienna and that he would have to be very careful where he went. While in 


Austria he lived in constant fear that the Communists would do him harm. For 
this reason he fears to return to Austria. Obviously, neither he nor his wife can 
safely return to Czechoslovakia. 


STAY IN THE UNITED STATES 


In July 1947 Mr. and Mrs. Ricker-Huetter were issued Austrian passports and 
United States passport visas, Mr. Ricker-Huetter having been asked to do 
publicity work in the United States for the Salzburg festival. They entered the 
United States at LaGuardia Airport on August 17, 1947, and were admitted as 
temporary visitors for 3 months under section 3 (2) of the Immigration Act of 
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1924. Subsequently they were granted extensions of their temporary stay to 
November 17, 1948. During a large part of this period Mr. Ricker-Huetter 
worked on publicity for the Salzburg festival. He received no pay for these 
services. 


Application for adjustme nt of status 
In September or October 1948, Mr. and Mrs. Ricker-Huetter applied for an 


adjustment of status as displaced persons under section 4 of the Displaced Persons 
Act of 1948. After a hearing at which they elected not to be represented by 
counsel, their applications were denied on August 4, 1949, on the grounds that 
they were not unable to return to Austria because of persecution, or fear of 
persecution on account of race, religion, or political opinions 

Thereafter, Mr. and Mrs. Ricker-Huetter consulted with counsel, who, after 
learning that although application for Austrian citizenship had been made, no 
citizenship papers had ever been issued, advised them that presumably they are 
not citizens of Austria. 


Support and employment 


While in the United States, Mr. and Mrs. Ricker-Huetter have been supported 
by Mr. and Mrs. Irving P. Seery, who are people of ample means. 
Mr. Seery manages and owns the Newark Umbrella Frame C 


frame manufacturing business located in Newark, N. J. Recently he organized 


aut - 
the Belleville Umbrella Co., located at Belleville, N. J., which will manufacture 
the completed umbrella: Mr. and Mrs. Ricker-Huetter have been placed in 
charge of the new company and, according to Mr. Seery, will in time be the owners 


thereof. The new company has already started operations, has rented over 2,500 
feet of floor space, and will be employing skilled and unskilled workers 

Mr. and Mrs. Ricker-Huetter live at 66 Heller Parkway, Newark, N. J., ina 
house owned by Mr. seery. 

Mr. Seerv has given assurances that so long as Mr. and Mrs. Ricker-Huetter 


remain in the United States, they will be suitably emploved without displacing 
some other person from employment, they vw not become publie charges, and 
they will have housing without displacing some other pers fro1 ich housing, 


LOYALTY: I R 


Mr. Riecker-Huetter is not and has never been a member of the Communist 
Party, and he does not adhere to, advocate, or f : has he ever adhered to 
advocated, or followed, the principle s of a nolitica r economic svstem or 
philosop! v directed toward the destruction t tree mpetitive enterprise and 
revolutio: ary overthrow of represe! 





has been a member of any organization which has been designated by the Attorney 
General of the United States as a Commu t orga atior il t and has 
never been a member of or paticipated in a: movement which is or has been 
hostile to the United States or the form of government of the I ed States 
and he has never advocated or assisted the persecution of anv per beeause 
of race, religion, or national origin. He did t bear ar against the United 


States during World War II The foregoir statement also true of Mrs. 
Ricker-Huetter. 
Mr. and Mrs. Riecker-Huetter meet a tl juaineat s for admission for 
permanent residence under the applicable 1 the immigration 
The following persons, among others, have vouched for the good character 
and reputation of Mr. and Mrs. Ricker-Hu 
The Reverend Walter A, Hennessey, pastor of ¢ rch of Our Lady of Good 
Counsel, 654 Summer Avenue, Newark, N. J 
Mrs. Edmee Buseh Greenough, daughter f Adolp! Buse founder of 
Anheuser-Busch, Ine., St. Regis Hotel, New York, N. Y. 
Mrs. Arthur R. Mosler (nee Estelle Liebling), promins New York voice teacher, 
145 West Fiftv-fifth Street, New York, N. \ 
Hon. Ralph Villani, mavor of Newark, Newark, N. J 
Hon. John E. Manning, collector of internal revenue, Newark, N. J 
Dr. Franz Matsch, counsul general of Austria, 683 Fifth Ay New York 


eke 


The foregoing statement of facts furnish in reasons f¢ act! nt of 
H. R. 853. Briefly stated, thev are as follow 

1. Mr. and Mrs. Ricker-Huett ’ 
and social background and excellent charact Thev wer n Czecho 
slovakia and are of German ethnie origin. 
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2. As a@ result of events subsequent to the outbreak of World War II, Mr. and 
Mrs. Ricker-Huetter were displaced from their country of birth, Czechoslovakia. 
They went to Austria which is overcrowded with other displaced persons. 

3. Mr. Ricker-Huetter before the war was in Czechoslovakia a successful 
journalist, publisher, and manufacturer. He was persecuted by the Nazis and 
some of his property was confiscated by them. He actively assisted the Czecho- 
slovakian revolutionists in Prague in their fight against the Nazis. 

4. Mr. Ricker-Huetter is an anti-Communist and for that reason fied from 
Czechoslovakia, thereby losing all of his property. He has incurred the enmity 
of the Communist Party. 

5. Mrs. Ricker-Huetter is the niece of a distinguished American citizen, Mrs. 
Irving P. Seery, well known as Madam Maria Jeritza. 

6. Mr. Seery, a man of means, has given assurances that Mr. and Mrs. Ricker- 
Huetter will have employment and housing and that they will not become public 
charges. 

7. Mr. and Mrs. Ricker-Huetter are now engaged in the umbrella-manufactur- 
ing business and in furnishing employment for themselves and others and are 
making a contribution to the prosperity of the United States. 

8. The admission of Mr. and Mrs. Ricker-Huetter to the United States for 
permanent residence comes within the spirit of the Displaced Persons Act of 
1948, as amended. They do not come within any of the prohibitions of the 
immigration laws. 


In addition, the committee files contain the following affidavit in 
support of this legislation: 


AFFIDAVIT OF IRVING P. SEERY 


Srare oF NEW JERSEY, 
County of Essex, ss. 

Irving P. Seery, being duly sworn, deposes and says: 

I am an American-born citizen, reside at 200 Elwood Avenue, Newark, N. J., 
and make this affidavit in support of H. R. 853 relating to Mr. and Mrs. Maxi- 
milian Otto Ricker-Huetter. Mrs. Ricker-Huetter is my wife’s niece. 

I am the managing head and owner of the Newark Umbrella Frame Co., an 
umbrella frame manufacturing business, located at 26 Prospect Street, Newark, 
N. J. Iam also a lawyer. 

Since March 1948 I have become well acquainted with Mr. and Mrs. Ricker- 
Huetter and have seen them on an average of four or five times each week. We 
are excellent friends and I have a very high opinion of them both. 

I have found Mr. Ricker-Huetter to be a man of great integrity, character, 
and charm. He is very well educated, has a broad cultural and social back- 
ground, speaks several European languages, evidences sound business judgment, 
and in his every-day life shows a spirit of determination which is characteristic 
of persons who are successful in the best sense of the word. His persecutions 
and misfortunes at the hands of Nazis during the war and the Communists after 
the war have only served to strengthen his belief in the democratic way of life. 

During the last few years I have had occasion to talk to various people in 
Austria who knew Mr. Ricker-Huetter in that country or in Czechoslovakia. 
They all have a very high opinion of him. They include: Joseph Rehrl, former 
president of Upper Austria, who was engaged in the magazine-publishing busi- 
ness with Mr. Ricker-Huetter after the war; Baron Puthon, head of the Salzburg 
Music Festival. I have also ascertained that in Czechoslovakia before the war, 
Mr. Ricker-Huetter was a well established, successful, and substantial citizen. 
He lost all of his property, however, at the hands of the Nazis and of the Com- 
munists. 

Frequently I have had occasion to discuss with Mr. Ricker-Huetter problems 
relating to the Newark Umbrella Frame Co. As a result I have a very high 
opinion of his business ability and have made plans for him to participate in a 
business expansion program, which I have had in mind for some time. Within 
the past few weeks, I have organized the Belleville Umbrella Co., located at 
Belleville, N. J. This company will ultimately manufacture the complete um- 
brella, using umbrella frames purchased from the Newark Umbrella Frame Co. 
At present the new company is making bases for umbrellas, the cut cloth being 
supplied by other manufacturers. Mr. and Mrs. Ricker-Huetter are in charge 
of the new company, they have my financial backing, and in time they will own 
the business. 
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I also have a very high opinion of Mrs. Ricker-Huetter. She is a mature, 
charming, well-educated woman of fine character and great personal integrity. 

While Mr. and Mrs. Ricker-Huetter have been in the United States, my wife 
and I have made ourselves responsible for their support. They live in a house 
at 66 Heller Parkway, Newark, N.J., which I own outright and which will always 
be available to them. 

I hereby give my assurance that so long as Mr. and Mrs. Ricker-Huetter remain 
in the United States, they will be suitably employed without displacing some 
other person from employment, they will not become public charges and they 
will have housing without displacing some other person from such housing. 

If permitted to remain in the United States for permanent residence, I am sure 
that Mr. and Mrs. Ricker-Huetter will make a significant contribution to our 
American way of life. 

InvING P. Srery. 

Sworn to before me this 17th day of July, 1951. 

[SEAL] Josepu F, REARDON, 

Notary Public, New Jerse Ye 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 853, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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JACK WARNER AND FAMILY 


Avucust 23, 1951.— Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Fetiows, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 1696] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1696) for the relief of Jack Warner and family, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That for the purposes of the immigration and naturalization laws, Jack Warner 
and family shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this Act, 
upon payment of the required visa fees and head taxes. Upon the granting of 
permanent residence to such aliens as provided for in this Act, the Secretary of 
State shall instruct the proper quota-control officer to deduct three numbers from 
the appropriate quota for the first vear that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a familv of three who are 
natives and citizens of the Philippine Islands. The bill also provides 
for the payment of the required visa fees and head taxes and for the 
appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
January 13, 1950, from the assistant to the Attorney General, to the 
chairman of the Committee on the Judiciary, regarding a bill (H. R. 


1e said letter 


3920) then pending for the relief of the same persons. Tl 
reads as follows: 
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JANUARY 13, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. CuHarrMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill CH. R. 3920) for the relief of Jack 
Warner, his wife, Hipolita Torres Warner, and their daughter, Victoria Warner, 
aliens. 

The bill would provide that Jack Warner, his wife and minor daughter, shall 
be considered to have been lawfully admitted to the United States for permanent 
residence as of July 30, 1945. It would also direct the Secretary of State to instruct 
the quota-control officer to deduct three numbers from the appropriate immigra- 
tion quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiaries of the bill are natives and citizens of the Philippine 
Islands, Jack Warner, having been born in Siasi Sulo on June 6, 1903; his wife, 
Hipolita Torres Warner, in Zamboanga, on March 5, 1917; and his daughter, 
Victoria, in Manila, on August 28, 1042.) Mr. Warner entered the United States 
at the port of San Francisco on July 30, 1945, when he was erroneously admitted 
as a United States citizen on presentation of a United States passport issued in 
in 1926 Mrs. Warner entered this country at the port of San Francisco on 
September 21, 1945, when she was admitted as a temporary visitor under section 
3 (2) of the Immigration Act of May 26, 1924, for a period of 1 vear. Victoria 
entered with her mother and was erroneously admitted as a United States citizen. 
Mrs. Warner stated that she and Victoria came to the United States for the 
purpose of taking up permanent residence with Mr. Warner. It appears that Mr. 
Warner believed himself to be a citizen of the United States by reason of his 
adoption in 1920 by a citizen of this country. When his true citizenship status 
was determined, it was found necessary on August 12, 1948, to institute deporta 
tion proceedings against him and his family by the issuance of warrants for their 
arrest on the charge that at the time of their entry they were immigrants not in 
possession of immigration visas. Further proceedings, however, were ordered 
held in abeyance pending consideration of this bill. 

The files further reflect that Mr. Warner has been employed as a waiter at the 
Presidio Golf Club in San Francisco since April 1948, and presently earns $200 
amonth. His wife and child are dependent upon him for support. Mr. Warner’s 
adoptive father resides in the Philippine Islands. In the event the Warners are 
permitted to remain permanently in this country, there appears to be little 
likelihood that they would become publie charges. Individuals interviewed spoke 
favorably of them. 

The quota of the Philippine Islands, to which the aliens are chargeable, is 
oversubseribed and quota immigration visas are not readily obtainable. The 
record, however, fails to present considerations sufficient to justify the enactment 
of special legislation granting them a preference over other aliens abroad who desire 
to enter this cout try for permanent residence 

Accordingly, this Department is unable to recommend enactment of the measure. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 

Mr. Havenner, the author of this bill, appeared before a subcom- 


mittee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following memorandum in support of 


his bill: 


Mr. Jack Warner was born in the Philippine [slands on June 6, 1904; he is 
married to a woman also born in the Philippine Islands and they have a child, 
Victoria, who was born in Manila, Philippine Islands, in 1942. They are now 
living in San Francisco at 758 Oak Street. 

Around the vear 1920, Jack Warner met in the Philippines a Mr. Fred Warner 
who was at that time a principal of a school. Mr. Fred Warner was an American 
teacher. He became interested in Jack as well as in other few Filipino boys and 


therefore adopted them. Apparently, both the adopted parent and the adopted 
son thought that by virtue of the adoption itself Jack had become an American 
citizen. Actually, there was not, nor is there now, any provision in the American 


law that would state that adoption confers American citizenship. As a matter 
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of fact, the Immigration Act of 1924 explicitly states that adoption does not 
confer United States citizenship to the adopted person, whether he is a minor or 
not. 

Sometime in the Twenties, Mr. Fred Warner was instrumental in securing from 
the American Government of the Philippine Islands an American passport for 
Jack Warner. Jack Warner carefully kept this passport which, in his view, was 
a further evidence of his being an American citizet 


In 1945, when the Philippine Islands were in the process of being liberated f1 


the Japanese military forces, the Army authorities of the United States—in vie 
of the critical economic and social situation in the islands—tried to evacuate 
from the Philippines, as a military measure, all people who were United States 
citizens or closely related to United States citizens Nir. Jack Warner declared 
at that time that according to his belief he was an American citizen and submitte 
his passport as proof of it. He therefore was brought to the United State 





together with his wife and child. 

Phe situation today is as follow 

The immizration authorities have checked the case of Jack Warner and 
familv and have found that he is not an American citize Possible mista 
made by American authorities in issuing passports, allowing people to vote, et 
do not make up for the actual lack of United States citizenship 

Mr. Jack Warner and his familv were invited to depart and eventually depor 
tation proceedings Were started \ hearing was eid at the ! ration office 
San Francisco, on November 1, 1948 i y Wi 1 
collect, if possible, the testimony of Mr. Fred Warner who may be arr 








in the United States from the Philippines \Ir. Peter Sandi, dire ” ast ' 
International Institute of San Francisco, 1860 Washington Street 
appearance in this case as the representative of Mr. Jack Warner 

In view of the fact that Mr. Jack Warner has resided in San Francisco ¢ 
3 vears and in the light of the present regulations, there seems to be no relief 
available to him within the framework of our immigration law He cannot obta 
the so-called privilege of preexatnination nor that of > ) fr adeporta 
Probably the only thing which would be of help in this specifie situation 
introduction of a private bill for Mri Warner and his family, once Congress 
reconvenes and a bill can be introduced 


Mr. Havenner also submitted the following letters in support of this 
legislation. 


Hon. Franck R. HAVENNER 
House of Rep esentatives. Washinato? Be ¢} 
Deak Str: 1 am writing on behalf of Jack Warner, a ipino, whose citizenship 
is in question. 





Jack Warner is the legally adopted son of an American citize and has 
the | nited eTtates since July 1945 nder a DASSpOT vhic j 
conformity with immigration laws. He ha rmed, however, tl roug 
some technicality his passport is not valid 

I have known Jack Warner for almost ave He is honest, capable, and 
industrious, and a thoroughly fit person to be granted citizenship. He 
present emploved as a steward at the Presidio Golf Club, San Francise und is 


regarded as one of its most valued emploves 
It would be appreciated if vou would take sueh action as is appropriate 
secure citizenship for this individual. 
Very truly yours 


Senator GERALD J. O'GARA, 
State Capitol, Sacramento, Calif. 

My Dear Senator ©O’GarRA: I am writing vou in behalf of Jack Warner, a 
loecker-room boy at the Presidio Golf Club of San Francisco 

This young man, it appears, is in some difficulty with the immigration authori- 
ties, he having come to this country from the Philippine Islands following 
in the honest belief that he was an American citizen, because of his adoptior 
the Moro country by an American citizen, 
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I am confident of his honesty and sincerity and am | 
checked, would be found to be true. I further belie 
be done were he to be required to return to the Phili 

If it is necessary for special legislation to clear the 
will you not take the matter up with Representatives o 

Sincerely yours, 


Colonel, Uni 


Hon. Franck R. HAVENNER, 


Congress oO} the United States, Washington, pe: 
Dear ConeRESSMAN HavENNER: I certainly appre: 
of Jack Warner and family Iam mindful of the man 


your staff by many friends and groups 

In this particular case, and having in mind the appar 
ter of this young man, it would seem to me that one mo} 
admitted would be very much in order. I might me 
adoptive father now resides in San Francisco, and is d 
livelihood (the father does not reside in the Philippine 
of letter to Judiciary Committee). 

From evidence submitted at this end said Warner's 
by General Wood, who, by the way, knew Jack Warne! 
Eastern Olympic athletes. 

Another thing, too, according to the laws of the new 
in the Philippine Islands does not qualify one for citize 
and documentary affirmation. Jack Warner, believing 
citizen, did not so declare himself—he is virtually now 

In the face of the foregoing, would it be asking too mu 
submitted for a possible revision. 

Anything you may do will, I assure you, be greatly 

Sincerely yours, : 
Ra 
Pre s 


SAN FRANCISCO, 
Hon. Franck R. HAVENNER, 
House of Representatives, Washington, D. C. 


Dear Mr. Havenner: A young Filipino by the 
employee of this club, is apparently in technical diffict 
Immigration Department. 

This man has been adopted legally by an America 
papers in his possession, has right of residence within 1 

Mr. Warner has been employed by the club as loc! 
time. He has also been employed by some of our m 
their social activities. 

Based upon his employment with our club, and no 
I can safely say that his honesty and integrity are 
personal habits very desirable. 

Would it be possible for you to introduce a private b 
so that he may be allowed to remain in the country of 

Anything you may do to expedite this matter will be 
writer. 

Yours very truly, 


RAYA 


Pres 

Upon consideration of all the facts in this ec: 
the opinion that H. R. 1696, as amended, sh 
accordingly recommends that the bill do pass. 


a 
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ity and am sure that his statements, if 
urther believe that an injustice would 
to the Philippine Islands. 

to clear the status of this young man, 
sentatives of Congress in Washington? 


Estit V. SMITH, 
Colonel, United States Army, Retired. 


FEBRUARY 3, 1950 


ton, D. C. 
ainly appreciate your efforts in behalf 
| of the many calls made upon you and 


id the apparent good intent and charac- 
that one more effort to have him legally 

I might mention that Jack Warner's 
co, and is dependent upon Jack for his 
e Philippine Islands as stated in par. 4 


d Warner’s passport was issued to him 
Jack Warner as one of the group of Far 


s of the new Philippine Republic, birth 
ne for citizenship; one must make legal 
er, believing himself to be an American 
irtually now a displaced person. 

sking too much to have this case histors 


1, be greatly appreciated. 
’ . t 


RayMonnb G. OcKERNAL, 
Preside nt, Presidio Cols Club 


Francisco, Cauir., March 23, 1941. 


p:C. 
ino by the name of Jack Warner, an 
hnical difficulty with the United States 


an American family and, according to 
‘nee within the United States. 

club as locker room steward for some 
me of our members to handle many of 


‘lub, and noting his conduct elsewhere, 
ntegrity are beyond question, and his 


e a private bill to take care of this man, 
e country of his choice? 
iatter will be greatly appreciated by the 


RAYMOND G. OCKERNAL, 
President, Presidio Golf Club. 
s in this case, the committee is of 
nended, should be enacted and it 
ll do pass. 
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HYE PAH KUNG 


Avaust 23, 1951.—-Committed to the Committee of the Whole House and ordered 
to be printed 


———— — 


Mr. Fetiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 2210] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2210) for the relief of Hye Pah Kung, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a subject of Great Britain who is of the Chinese 
race. The bill also provides for the payment of the required visa fee 
and head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 15, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 


JuNE 15, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2210) for the relief of Hye 
Pah Kung, an alien. 

The bill would provide that Hye Pah Kung shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date 
of its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary. of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Kung is a subject of Great Britain of the Chinese race, who was 
born in Singapore, Straits Settlements, on May 1, 1921, He entered the United 
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States at the port of San Francisco, Calif., on August 25, 1946, when he was 
admitted as a student under section 4 (e) of the Immigration Act of 1924, for a 
period of 2 years. He was granted several extensions of his stay, the last one 
expiring on March 15, 1951: Since coming to this country he has attended the 
City College of San Francisco, the University of California, and the San Francisco 
State College. He received his B. A. degree in January 1951, and has stated that 
he is now taking graduate work toward a master’s degree at the San Francisco 
State College. He attends classes in the evening and is employed as a clerk in a 
firm in San Francisco, where he earns $250 a month. He further stated that he 
also receives funds from Singapore for his support. The alien has applied for a 
further extension of stay in order to complete his education. 

The files further reflect that the alien’s father is deceased and that his mother, 
sister, and two brothers reside in Singapore. Mr. and Mrs. A. E. Burn of San 
Francisco stated that they have known Mr. Kung for about 15 years, that he 
resided with them when they lived in Singapore, and that he has been residing 
with them since he came to this country. 

The Chinese racial quota, to which the alien is chargeable, is oversubscribed 
for many years, and an immigration visa is not readily obtainable. The record 
fails, however, to present consideration to justify the enactment of special legis- 
lation granting him a preference over other persons of the Chinese race, includ- 
ing alien unmarried minor children of United States citizens, who desire to obtain 
the benefits of residence in the United States, but are awaiting their regular turns 
for the issuance of immigration visas. Furthermore, enactment of the bill would 
grant its beneficiary relief denied other aliens who are in the United States as 
students. 

Accordingly, this Department is unable to recommend enactment of the 
mreausre. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. Havenner, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his bill, submitting the following correspondence in support of this 
legislation: 

2478 Turrp AVENUE, 
San Francisco 7, Calif., October 22, 1950. 
Hon. Franck R, HAVENNER, 
San Francisco, Calif. 


Dear Mr. HAvVENNER: I am writing you to enclose a letter from our foster son, 
Hye Pah Kung. As you will see by this letter, our foster son wishes to become 
an American citizen, and we advised him to write to you regarding a possible 
bill in Congress. 

We first met Hye Pah in Singapore when he was 15. He comes from a very 
poor family and only his mother, a very intelligent woman although illiterate, 
sympathized with his burning desire to obtain an education. Even though very 
frail she was taking in washing to add to the money the boy earned carrying 
water and doing errands so that he might attend school part time. 

We have no children and became interested in Hye Pah and helped him to 
go to an English school. He rode with us to the city every day and in the car 
he studied a pocket dictionary and learned 10 new words every day, their meaning, 
spelling, and pronunication. He covered the alphabet from A to Z and still 
keeps the book as a momento of those days. Soon we noticed that, like most 
foreign language students, he loved the big words rather than the smaller expres- 
sive ones. So I read to him every evening from some of the speeches and procla- 
mation of our great President, Franklin D. Roosevelt, who was such a master of 
the use of the common language. Hye Pah took them down in shorthand and 
transcribed them on the typewriter, thus getting commercial training as well as 
in English. 

I think that it was these speeches of our President that made him long to come 
America, a country where a man could be free and equal even though he was an 
oriental. He started to work and save for his college education. 

We returned here in the late fall of 1941. He planned to follow as soon as the 
European war was over, since he had enlisted in the British Army on the outbreak 
of hostilities. During the Japanese occupation he lead a& rather hazardous life 
as he has told you, but was able to assist the guerrilla forces acting for the 
Allied Armies, 
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Late in 1945, we heard from him again. He had destroyed every bit of English 
writing to avoid trouble with the Japanese gendarmes who searched his home 
several times. However, he had memorized my mother’s address and wrote us 
there. He had saved his money and had enough to come to America and, with 
a little help, to obtain his college education. 

He has done well in school. I believe some of his teachers will write you, also. 
He has regained his health and strength which had suffered due to malnutrition 
during the war years. He has become thoroughly Americanized in every way, so 
much so that an immigration officer on the Mexican border last summer almost 
refused to believe that he was foreign-born. 

We have explored every avenue of approach to American citizenship for him 
and they all seem closed except two. One would be to marry an American girl 
and then get a divorce 2 years later when his citizenship is final. That has been 
advised by two lawyers and an immigration official but, like any spirited young 
man, he has rejected that sordid avenue. He is in love with a very sweet Chinese 
girl from Manila who is a Cathoic and would resent such a proceeding very much. 
The other avenue is to have a special bill presented to Congress. 

Hye Pah has no ties in Singapore. His brothers belong to the oriental laboring 
class and are rather resentful of the achievement of their younger brother unless 
they can profit in a monetary sense. All the other Malayan students are sons 
and daughters of wealthy men and their future is assured. He has no sueh 
opportunities and must make his way in the world through his own efforts. Hye 
Pah was interviewed recently for a job in Singapore and was told that his American 
education meant nothing, he would be classed as a native clerk. In a British 
community, class lines are drawn rather sharply and with his American ideals of 
equality, the position would be intolerable. 

Here in the United States, the outlook is much brighter. He has been promised 
&@ position with a very good future by one of the leading San Francisco banks, 
providing that he can obtain his citizenship. A recruiting officer told him that 
he would be recommended for officers training if he enlisted when he obtained his 
first papers. He is hoping to stay here in America, marry and raise his family 
to be good citizens. 

We realize that we are asking a great favor. We would not do it unless we 
felt that America would gain by this citizenship. We cherish our rights, privi- 
leges, and duties and are sure that he would do the sane. 

My husband owns the Burn’s Quality Cleaners at 2490 Third Street, and he is 
there every day except Tuesday. We would like to have you meet our son, of 
whom we are so proud. We are sure that you too will like him when you see him, 
We shall be glad to call on you at any time you might suggest. 

Yours very truly, 
HELEN F. Burn 
(Mrs. A. E. H. Burn). 


2478 THirp STREET, 
San Francisco 7, Calif., October 22, 1950, 
Hon, Franck R. HAVENNER, 
San Francisco, Calif, 

My Dear Sir: This letter is submitted for your sympathetic consideration 
with respect to my desire to become a citizen of the United States of America. 

I am a Chinese, 29 years of age, born in the British Colony of Singapore and 

artly raised since my fifteenth year by my American foster parents, Mr. and 
Mrs. A. E. H. Burn, with whom I am now living. I entered this country on a 
foreign student visa under section 4 (e) of the Immigration Act of 1924 on August 
25, 1946, and have since been a full-time college student. I graduated from the 
San Francisco Junior College in 1948 with an associate in arts degree. I then 
attended the University of California at Berkeley for one semester, transferring 
to the San Francisco State College in the fall of 1949, when the School of World 
Business, in which I am majoring, was established there. I shall graduate next 
February. 

During my residence here, I have grown to love America. I have endeavored 
to become a citizen; but I have been faced with many restrictions and obstacles 
which prevent me from obtaining citizenship. The Immigration and Naturaliza- 
tion office in San Francisco has informed me that I must leave the country within 
a month of my graduation and then apply for entry to the United States under the 
Chinese quota. This, at the rate of 105 persons per year, has a waiting list so 
long that I will have to wait for many years before I will be able to enter. 
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As a British subject by reason of my birth in Singapore, and possessing a British 
passport, I inquired of the Immigration and Naturalization authorities as to the 
possibility of my entering the country under the British quota. The answer 
was, no; I must come in under the Chinese quota. 

I am fully aware of the reasons which have led American legislators in the past 
to set rigid limits to oriental immigration into the United States. I think, how- 
ever, that my being reared in a predominantly Anglo-Saxon culture and in an 
American family makes mine a special case. I also think that I am a more 
obvious product of an English-speaking culture and of western civilization than 
are many second and third generation Americans whom I meet in my daily work 
and activities. I am, of course, of oriental ethnical origin; but so for that matter, 
I believe, are American Indians. ‘ 

I think that my case is unique in that I am perhaps the only American resident 
of Malayan Chinese origin who is what Americans are sometimes pleased to call 
a self-made man. I have worked my way up from the ignominious poverty and 
the almost indescribable oppression of oriental peasant life. I am different; but 
my differences are, I venture to say, those that Americans have traditionally 
valued most. 

I am fitted to become one of you because I respect America and accept its 
judgments. Many among those who seek your hospitality are like guests at a 
resort hotel who praise the management only so long as they enjoy the cuisine 
and get a kick out of the floor show. I, however, wish to be active in preserving 
the American way and to participate in the political and business life of the coun- 
try I have learned to love and which has given me so much, even though I am 
only an alien student at present. 

I am enough of an Englishman to love and appreciate Anglo-Saxon traditions 
of liberty and constitutionalism. I have never been accepted as an Englishman 
to the extreme degree that might make my Americanism dubious; for, being an 
oriental, the English have never made me one of them. This is good because I 
am thus enabled to bring to the enterprise of becoming an American the desirable 
civic training of the Englishman without the defect of his doubts regarding another 
culture. 

Since early youth I have cherished the ideals of a free society and, for this 
reason, | chose the United States for my college education rather than any other 
country. By my own endeavor, through hardship and strife, I have worked and 
saved for this education. Now my biggest wish’is to become an American citizen. 
I have no desire to return to Malaya since I have no family ties there. My 
father died in 1947 and my two blder brothers and sister are married. They have 
families of their own, and we have no interests in common. Also, in Malaya I 
will be just another native clerk in some business and will be unable to make full 
use of my American education. Here in American there is opportunity for all 
and an individual rises by his own efforts. 

I believe in a capitalistic economy, a democratic society, and a republican 
constitution. I wish to fight communism as an American. In this connection, 
I have even attempted to enlist in the United States Armed Forces. The officer 
told me that my knowledge of three Chinese dialects, Malay, Javanese, and 
Japanese would make me most useful to the Army, but I was refused because I 
do not possess first papers to become a citizen. 

In the last World War, I enlisted and served with the Straits Settlements 
Volunteer Force in Singapore until the capitulation of Malaya. During the 
Japanese occupation there, I lived through 34% years of hardship as a fugitive 
from the prisoner-of-war camp. In this respect, I was most fortunate to have 
escaped capture inasmuch as the Japanese did not keep Chinese prisoners of war: 
all captured Chinese were tortured to death. My service with the British Army 
ended when I was honorably discharged soon after the British reoccupation of 
Malaya in 1945. I held the rank of a noncommissioned officer. 

I have been told that it is possible to gain citizenship through passage of a 
special bill in Congress. My family and friends suggested that I write to you, 
asking for your help. I should be glad to eall on you to discuss this matter more 
fully at any time that you might suggest. 

I pray that you may see your way clear to assist me, as a special case, in obtain- 
ing American citizenship; for I am literally an American without a country. 

Very truly yours, 
(Signed) Hyr Pan Kuna. 
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NortH AMERICA COMPANIES, 
San Francisco SERVICE OFFICE, 
San Francisco 4, Calif., July 25, 1951. 
Subject: Hye Pah Kung, H. R. 2210. 
Hon. Franck R. HAVENNER, 

House of Representatives, Washington 25, D. C. 

My Dear ConGreEssMan: I wish to express my approval of the bill which you 
introduced on January 30, 1951, for the relief of Mr. Kung and to add my recom- 
mendation for favorable consideration. 

Mr. Kung was a student in a class which I taught last fall at San Francisco 
State College, School of World Business. As one of the businessmen cooperating 
with the chamber of commerce in providing an educational introduction to current 
business practices, it was my pleasure to observe a number of young men about 
to enter the import-export field. 

Mr. Kung was one of the best students to sit before me. I was impressed with 
his alertness and persistence in completing the work assigned. I had some 
opportunity to discuss his personal situation, from which I believe his code of 
ethics and personal conduct justify recommending his application for United 
States citizenship. 

I understand the Attorney General’s office has reported favorably to the 
Committee on the Judiciary, except that the current record fails to present 
considerations justifying Mr. Kung to have a preference over other persons 
applying for United States citizenship. Probably, like many other native-born 
citizens, I am uninformed about what kind of special considerations would justify 
a preference. Nevertheless, to the extent which it may be appropriate, perhaps 
you can inform me of some of the reasons which have merited special consideration 
in other cases, and if I can verify that any similar factors exist in behalf of Mr. 
Kung I would like to report them to you. 

If the matter of factors which constitute bona fide considerations for preference 
is something that can be suggested more conveniently by the Committee on the 
Judiciary, and, you believe it is appropriate to do so, I will appreciate your for- 
warding a copy of this letter to the Honorable Emanuel Celler, chairman. 

In any event, I wish to report to you at this time my own belief that Mr. Kung 
is most sincere in his desire to become a United States citizen and to gain this end 
he visited the local United States Army recruiting office yesterday, and was 
informed again that he could not enlist until his first papers have been filed. The 
recruiting officer could give Mr. Kung no encouragement because of the bill which 
you have introduced in his behalf in view of the explicit wording of the Army 
regulation. 

Assuring you of my appreciation for your continued attention, I remain, 

Sincerely yours, 
Wituram HAL, 
Marine Manager. 


2478 Tuirp STREET, 


San Francisco 7, Calif., August 1951. 


, 
Hon. Franck R. HAVENNER, 
House of Representatives, Washington, D. C. 
My Dear Mr. HAvennerR: We have appreciated all of your kindness in 
sponsoring H. R. 2210 regarding the citizenship of our foster son, Hye Pah King. 
We were disappointed but not particularly surprised at the adverse recom- 
mendation of the Department of Justice. They see their job as one of throwing 
in obstacles in the path of aspiring aliens rather than one of assistance. Their 
concern over minor children of American citizens seems uncalled for since those 
children find no difficulty in entry outside of quota restrictions. The preference 
which might be granted Hye Pah, one person, is hardly going to affect the many 
persons of Chinese race who are desirous of entry. It would mean only one 
person disappointed for 1951 but who would lead the list for 1952. Of those 
many who wish to enter, few, perhaps, are as well qualified to make good Ameri- 
cans at once. In this connection, Hye Pah had hoped that the new draft bill 
might have made his enlistment possible. He had an interview with an officer 
of the Military Intelligence Corps at the Presidio last week, but found that aliens 
were still forbidden to enlist in the Army. This, in spite of the fact that he 
conversed with them in the languages they need so badly. 
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Hye Pah has showed us your letter making an appointment to see you in 
Washington. He is arriving on August 9, and will contact your office that 
afternoon, 

We appreciate your fight for the bill and are sure that it has just begun and 
that you are making every effort to carry it to a successful conclusion. You 
have won your place among San Franciscans as one who is a fighter for a just 
cause. That gives us hope that this one, too, will triumph. 

Again, may we thank you. 

Sincerely, 


(Mrs. A, E. H.) Heven F. Burns. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2210 should be enacted and it accordingly 
recommends that the bill do pass. 
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GEORGE M. SANGER 


Avcust 23. 1951..-Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. FriaHan, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 2447] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2447) for the relief of George M. Sanger, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, George M. 
Sanger shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to a native of Germany and a 
citizen of Canada. The bill also provides for the appropriate quota 
deduction and for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter dated April 


4, 1951 from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 
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: Apri. 4, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMANn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2447) for the relief of George 
M. Sanger, an alien. 

The bill would provide that George M. Sanger who arrived in the United States 
from Canada in April 1947 shall, upon the payment of the required head tax, be 
considered to have been lawfully admitted to the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a naturalized citizen of Canada who was born in Berlin, 
Germany, on July 24, 1923. He first entered the United States at the port of 
New York on June 5, 1946, in possession of a quota immigration visa. After a 
period of 10 days he returned to Canada where he remained until April 3, 1947, at 
which time he reentered this country in possession of a reentry permit. Three 
days subsequent to his second entry the alien returned to Canada where, on May 
28, 1947, he was naturalized as a Canadian citizen. Mr. Sanger secured revalida- 
tions of his border-crossing card and returned to the United States for three visits, 
one in October 1947, one in November 1947 and one in March 1948. On June 30, 
1948, he reentered the United States and has resided here continuously since that 
time with the exception of a few short visits to Canada. 

According to statements of the alien, he resided in Germany until he was 13 
years of age, in Great Britain until July 1940 and in Canada from 1940 to June 
1946. It appears that Mr. Sanger applied for naturalization as a Canadian citizen 
filing his declaration of intention in December 1944, and that sometime subsequent 
to that date, he applied to an American consul for a visa to enter the United States 
for permanent residence. Upon obtaining the visa he entered the United States 
for permanent residence as indicated above. He stated that he returned to Canada 
after his original entry to accept an appointment as an intern at Wellesley Hos- 
pital, Toronto, ¢ ‘anada. He completed his inte rnship in Toronto in June 1947 
and immediately entered upon a resident physician’s status at the Wellesley 
Hospital. Upon reentering the United States on June 30, 1948, he worked as a 
resident in pathology at the Bingham-Rockefeller Associates Laboratories in 
Holyoke, Mass. He is presently a second year resident in surgery at the Grace 
New Haven ere Hospital in New Haven, Conn. His appointment to 
that hospital extends through June 30, 1951. 

The record indicates that the alien did not abandon his application for Canadian 
citizenship when he secured his immigration visa to come to the United States. 
He stated that during the entire period from June 1946 until May 1947, he had 
never abandoned his intention to become a naturalized Canadian citizen. He also 
alleged that in response to the question by the Canadian naturalization examiner 
as to his residence, he replied, ‘Wellesley Hospital, Toronto.”” He attempted 
to explain his actions by stating that in his profession a man must go where the 
opportunities present themselves and that he is still in a state of uncert: rd as to 
where his premanent residence and abode will be. Part II, section 10 (1) of the 
Canadian Citizenship Act which became effective January 1, 1947, sodas in 
effect that the Minister may grant a certificate of Canadian citizenship to an alien 
who satisfies the court that he has been legally admitted to Canada for permanent 
residence therein and intends, if his application is granted either to reside per- 
manently in Canada or to enter or continue in the public service of Canada or of a 
Province thereof. 

The alien is chargeable to the German quota which is oversubscribed and an 
immigration visa is not readily obtainable. Although Mr. Sanger acquired 
permanent residence status in the United States by virtue of his admission into 
this country with a quota immigration visa on June 5, 1946, he lost such permanent 
status by his subsequent naturalization as a Canadian citizen on May 28, 1947. 
Therefore, he is illegally residing in the United States and should be required to 
depart to Canada or to some other country and there apply for an immigration 
visa in due course if he desire to obtain admission into the United States for per- 
manent residence. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 


Py YTON Forp, 
Deputy Attorney General. 
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In addition, the committee files contain the following information 
from the father of the beneficiary of this bill: 


We are Jews from Germany and left that country because of Nazi persecution. 
In 1937, in order to give our boy a decent education, we had to part with our 
only child when he was only 13 years old, and send him to Scotland. 
In July 1939 I, myself, and my wife received permit to enter English territory 
on account of having filed visa application for emigration to the United : 
Unfortunately war broke out and subsequently in May 1940 our son then 16 
years old, at that time a student at Aberdeen University in Scotland, was interned 


I states 


as so-called enemy alien. Few weeks later he was deported together with a ship- 
load of Nazi criminals and prisoners of war to Canad: There somewhere in New 
srunswick forests he was kept as prisoner for 14s years, occupied with felling trees 
and work much too heavy for a boy of that age 

Meantime in November 1940 our immigration quota number came up and | 
and my wife wer happy to enter the United States of America. As our son was 
included in our visa application, would have come with us a member of the 
family, had he not been deported to Canada. Immediately after our arrival we 
tried very hard to get our son at least out of these evil surroundings and at long 
last we succeeded when new Canadian regulations released stucents only to c¢ 
tinue their studies (vet still remaining at prisoner-of-war statu 

We were fortunate to find someone in Canada to vouch for the boy, as i as 
the rule and friends bere in the States granted a loan to pay for fees and other 
expenses. George succeeded to enter Toronto University Medical School and 
graduated from there in February 1946. 

Meantime he applied for Canadian citizenship in order to be able to volunteer 
for the army, which he did twice, but was rejected for physical reasons. After 
the war, and because he is our only child we wanted to have him in the United 
States, he filed an application for an immigration visa when he finished studies 


This visa was granted and he entered this country | 
Presently he was trving to find a hospital for int ; ime it 
was nearly impossible for him to succeed. Having all his connections in Toronto 
he found an opening in Wellesley Hospital, Toronto. for internship 
With permit of the Immigration Department of the United 
Canada and obtained renewal of the permit after expirati 
At that time Canadian citizenship was granted, and evidently the boy ine: 


perienced as he was, being occupied with his studies all these vears, was unaw: 








i ware 
of the regulations and the consequences. Here seems to be the mistake as the 
Immigration Department sees it. When he finished his internship he came bac] 
to the States and applied for first papers to become an American citizen. At ut 
occasion the Immigration Department found a discrepancy and started investi- 
gation. <A friend of my son whom he told his mishap called upon Congressman 
Fureolo of Springfield, Mass., and he presented a bill to Congress for reinstate- 


ment of legal entry. 
On grounds of these facts | respectfully plead to consider this a hardshi 


Furthermore all time, effort, and money spent will be lost, as there are only 1! 


vears’ training left to sit his board exams. And even for me and my wife’s sake 
J plead hardship, because I will be 70 vears old next year, and having had a severe 
heart attack last spring, doctors advise me to slow down with working. Eventually 


we will depend on the support of our son, and I and my wife would be in d 


\ I iesperate 


situation if our son is compelled to leave this country where meantime 


i 


he was 
able to build up his connections for the continuance of his profession. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2447, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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SISTERS ADALGISA BELLAGAMBA, MARIA RINA MONTECCHIO, 
ANNA TARICCO, MARIA CATERINA CREVANI, ELIZABETH BAG- 
GIO, ROSA PORTALE, LORENZINA D’AMICO, ASSUNTA BONFIG- 
LIO, MARIA D’AMICO, LORENZINA SCELLATO, LUIGIA ANDREINA 
FRATELLI, ELENA MONTECCHIO, AND MARIA BELLESSO 


Auaust 23, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Casez, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2632] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2632) providing for the permanent residence of Sisters Adalgisa 
Bellagamba, Maria Rina Monteechio, Anna Taricco, Maria Caterina 
Crevani, Elizabeth Baggio, Rosa Portale, Lorenzina D’Amico, As- 
sunta Bonfigho, Maria D’Amico, Lorenzina Scellato, Luigia Andreina 
Fratelli, Elena Montecchio, and Maria Bellesso, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

On page 2, line 4, after the words “residence as of the’’, strike out 
the remainder of the bill and insert in lieu thereof the following: 
date of the enactment of this Act, upon the payment of the required visa fees 
and head taxes. Upon the granting of permanent residence to such aliens as 
provided for in this Act, the Secretary of State shall instruct the proper quota- 
control officer to deduct thirteen numbers from the appropriate quota for the 
first vear that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to 13 Roman Catholic nuns, 
members of the Order of Pious Disciples of the Divine Master, who 
are natives and citizens of Italy. The bill also provides for the 
payment of the required visa fees and head taxes and for the appro- 
priate quota deductions. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated July 
11, 1950, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, regarding a bill (H. R. 8064) then 
pending in the Eighty-first Congress for the relief of the same persons. 
The said letter reads as follows: 

Jury 11, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8064) providing for the per- 
manent residence of Sisters Adalgisa Bellagamba, Maria Rina Monteecchio, Anna 
Taricco, Maria Caterina Crevani, Elizabeth Baggio, Rosa Portale, Lorenzinua 
LD’Amico, Assunta Bonfiglio, Maria D’Amico, Lorenzina Scellato, Luigia Andreina 
Fratelli, Elena Monteechio, and Maria Bellesso. 

The bill would provide that the aliens named above shall be deemed to have 
been lawfully admitted to the United States for permanent residence as of the 
dates of their last entries, on payment of the required visa fees and head taxes. 
It would also direct the Secretary of State to instruct the quota-control officer to 
deduct 13 numbers from the nonpreference category of the appropriate immigra- 
tion quota, 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are Roman Catholic nuns, members of the Order of Pious 
Disciples of the Divine Master, and that they are natives and citizens of Italy. 
Though all the sisters came from Rome, Italy, and were admitted to the United 
States at the port of New York, under section 3 (2) of the Immigration Act of 
1924, upon the presentation of nonimmigrant visas, they did not arrive in this 
country at the same time. The record indicates that some, if not all, of the aliens 
were, in fact, immigrants at the time of their entry, and, as such, did not present 
immigration visas as required under the immigration laws. They may be subject 
to deportation either under sections 13 and 14 of the Immigration Act of 1924 as 
being immigrants not in possession of an immigration visa, or under section 14 
and 15 of such act on the ground that they have remained in the United States 
for a longer time than permitted. Action to enforce their departure, however, 
was ordered held in abeyance pending consideration of this bill 

The files further reflect that the sisters had joined the order in Italy before 
coming to the United States. Since coming to this country they have been assigned 
either to the convent of their order in Staten Island , N. Y., or to St. Paul’s 
Monastery, Canfield, Ohio. They are primarily performing general household 
duties at their respective stations and, in addition, they assist in the furtherance 
of the religious activities of their order, the Pious Disciples of the Divine Master. 
Additional information with respect to the individual sisters is indicated below. 

Adalgisa Bellagamba (Sister Fulgentia) was born on February 22, 1916, in 


San Severino, Italy. She was admitted to the United States on February 22, 1948, 
for a temporary period expiring September 25, 1948, and is presently assigned to 
St. Paul’s Monastery, Canfield, Ohio. 

Maria Rina Montecchio (Sister Veritas) was born on June 19, 1927, in Citta 
d’Oddo, Padua, Italy. She entered the United States on February 22, 1948, 
when she was admitted for a temporary period until February 2, 1949, and is 
presently assigned to St. Paul’s Monastery, Canfield, Ohio. 

Anna Taricco (Sister Trinitas) was born on September 21, 1921, in Narzole, 
Cuneo, Italy. She entered the United States on February 22, 1948, when she was 
admitted for a temporary period until May 22, 1948, which was subsequently 
extended to January 12, 1949. Until February 22, 1949, she resided at the Con- 
vent of the Pious Disciples of St. Paul in Canfield, Ohio, but since that time has 
been in the convent in Staten Island, N. Y. 

Maria Caterina Crevani (Sister Veronica) entered the United States on October 
20, 1947, when she was admitted for a temporary period. From the date of her 
admission until about December 21, 1949, she was in St. Paul’s Monastery, 
Canfield, Ohio. She is presently assigned to the convent in Staten Island, N. Y. 

Elizabeth Baggio (Sister Eugenia) was born on September 9, 1914, in Cassola, 
Vicenze, Italy. She entered the United States on November 23, 1948, when she 
was admitted for a temporary period until April 20, 1950. She is presently as- 
signed to the convent in Staten Island, N. Y. 
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Rosa Portale (Sister Fiorella) was born on January 8, 1925, in Caronia, Messina, 
Italy. She first entered the United States on November 23, 1948, when she was 
admitted for a temporary period until May 4, 1949. In May of 1949 she went to 
Quebec, Canada, on a religious mission, remaining there until July 15, 1949, 
when she was again admitted to the United States, this time at Derby Line, Vt., 
for a temporary period until March 13, 1950. With the exception of 1 week at 
Canfield, Ohio, she has resided in the convent in Staten Island, N. 

Lorenzina D’Amico (Sister Crucis) was born on September 4, 1925, in Nicosia, 
Sicily, Italy. She entered the United States on April 10, 1949, when she was 
admitted for a temporary period expiring on January 28, 1950. She is presently 
assigned to the convent in Staten Island, N. Y. 

Assunta Bonfiglio (Sister Denigna) was born on May 25, 1914, in Bargo, 
Cosenza, Italy. She entered the United States on October 19, 1949, when she 
was admitted for a temporary period until January 18, 1950. She is presently 
in the convent in Staten Island, N. Y. 

Maria D’Amico (Sister Lucis) was born on August 14, 1923, in Nicosia, Sicily, 
ltaly. She entered the United States on October 19, 1949, when she was admitted 
for a temporary period until January 18, 1950. She is presently assigned to the 
convent in Staten Island, N. Y. 

Lorenzina Scellato (Sister May Alba) was born on June 3, 1924, in Nicosia, 
Enna, Italy. She entered the United States on November 23, 1948, when she 
was admitted for a temporary period until May 4, 1950. She is presently stationed 
at St. Paul’s Monastery, Canfield, Ohio. 

Luigia Andreina Fratelli (Sister Gioviaona) was born on September 25, 1927, 
in Cinisello, Milano, Italy. She entered the United States on November 29, 
1949, when she was admitted for a temporary period until February 28, 1950. 
She is in her order’s convent in Staten Island 

Elena Montecchio (Sister Flaminia) was born on November 9, 1925, in Caoto, 
Padova, Italy. She entered the United States on November 29, 1949, when she 
was admitted for a temporary period until February 28, 1950. She is presently 
assigned to St. Paul’s Monastery, Canfield, Ohio 

Maria Bellesso (Sister Ancilla) was born on July 10, 1924, in Brugine, Padova, 
Italy. She was admitted to the United States on November 29, 1949, for a 
temporary period to expire on February 29, 1950. She is presently assigned to the 
convent in Staten Island, N. Y. 

The quota for Italy, to which the aliens are chargeable, is oversubscribed and 
immigration visas are not readily obtainable. Nuns, as such, or by virtue of their 
work as teachers, nurses, or social service workers, are not accorded special con 
sideration under the immigration laws insofar as concerns the requirements for 
their admission to carry on their work, and are not, therefore, classed as non- 
immigrants under the immigration laws or relieved of the quota requirements as 
are ministers of any religious denomination. They, like aliens in general, are 
subject to the quota restrictions of the immigration laws. In the absence of 
general or special legislation the nuns named in this bill will be unable to remain 
in the United States for an indefinite stay. 

Whether under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 


PreyYToN Forp, 
Deputy Attorney General. 
Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 2632, 
as amended, should be enacted; and it accordingly recommends that 
the bill do pass. 
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Mr. Fettows, from the Committee on the Judiciary, submitted the 


following 
REPORT 


ee 


[To accompany H. R. 3221] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3221) for the relief of Joji Ikeda, a minor, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 

The purpose of this bill is to facilitate the admission into the 
United States of the half-Japanese minor child in the custody of a 
United States citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Hinshaw, the author of this bill, wrote to the chairman of the 
Committee on the Judiciary on March 14, 1951, urging the enactment 
of his bill. Mr. Hinshaw’s letter, with enclosures in part, reads as 
follows: 


House or REPRESENTATIVES, 
Washington, D. C., March 15, 1951. 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. CHatRMAN: I have filed, and there has been referred to your com- 
mittee H. R. 3221, for the relief of Joji Ikeda, a minor, who is now in the legal 
custody of Tech. Sgt. Albert A. Lund, and his wife, Dorothy M. Lund, in Japan. 

Attached hereto is a letter of transmittal to me signed by John Snider, presi- 
dent, Local No. 727, International Association of Machinists, dated 
1951; a letter of explanation, signed by Tech. Sgt. Albert A. Lund, under date 
of February 26, 1951, in duplicate; a true translation of the Japanese birth cer- 
tificate of Joji Ikeda, in duplicate; a statement of release of custody of child, 
signed by his mother, Teruko Ikeda, translated and sworn to, in duplicate; a re- 
lease of custody of child by the supervisor and custodian of children at the Chil- 


March 8, 
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dren’s Gospel Home in Tokyo, Japan, translated and sworn to, in duplicate; a 
copy of a letter addressed to Tech. Sgt. Albert A Lund by his commanding gen- 
eral; two photographs of the child (passport size); and a statement of physical 
examination of the infant, signed by the surgeon of the One Thousand Five Hun- 
dred and Third Medical Group, One Thousand Five Hundred and Third Air 
Transport Wing, Pacifie Division, MATS, in duplicate. 

This is a case very similar to the case of Francesca Lucareni, a minor, for whom 
I introduced H. R. 5155 in the Eighty-first Congress, first session. That bill 
became Private Law 263 of the Eighty-first Congress, having been approved 
September 7, 1949. The principal difference between the two cases appears to 
be that in this case the mother is known and ‘the father of the child is said to be 
an American soldier, whereas in the Luecareni case the child had been abandoned 
and nothing was known of its parents. In both the Lucareni case and this case 
the American foster parents apparently had been unable to have children of their 
own. 

I will appreciate it very much if consideration of this bill (H. R. 3221) may be 
expedited, in order that the foster parents may be authorized to bring the child 
to the United States, for purposes of legal adoption in this country, before Sergeant 
Lund is ordered back to the United States. ; 

Cordially yours, 
CarL HINSHAW, 
Member of Congress. 


INTERNATIONAL ASSOCIATION OF MACHINISTS, 
Washington 1, D. C., March 8, 1951. 
Congressman CarL HINnsHaw, 
House of Representatives Building, Washington, D. C. 


DEAR Mr. HinsHaw: I have had an unusual request from a friend in Burbank 
who is one of your constituents. They wish to adopt a baby born in Japan and 
have advised me that it is necessary to have a special bil! passed to permit entry 
of the baby into the United States. 

I am enclosing the letter that they sent me to send on to you along with all the 
necessary documents regarding the adoption of the baby. 

I have known these people, Mr. and Mrs. Albert A. Lund, and Mr. Lund’s 
parents for many years and can assure you they are all of good moral character 
and certainly should be assisted in this adoption if at all possible. I would 
personally appreciate any assistance you may be able to give them. 

The enclosed documents should be returned to Sgt. Albert A. Lund at the 
enclosed address. 

I am in Georgia in connection with the opening of the Marietta, Ga., facilities 
by Lockheed Aircraft Corp. which accounts for this letter originating from here. 
As you are undoubtedly aware this is going to be one of the key operations in our 
defense program and we anticipate no labor trouble. 

I will try to see you later this year when you return to California. 

With kindest personal regards, I am 

Sincerely yours, 
JOHN SNIDER. 





HEADQUARTERS AND HEADQUARTERS SQUADRON 
One THOUSAND, Five HunpReED, AND Tuirp ArR TRANSPORT WING 
PACIFIC DIVISION MATS 


APO 226, February 26, 1951. 
Hon. Cart HINsHAw, 
House of Representatives, Washington 25, D. C. 

Dear Mr. HinsHaw: I am requesting your assistance in submitting necessary 
legislation to permit the entry of Joji Ikeda into the United States. He was born 
September 10, 1950, in Tokyo, Japan. His mother is Japanese and his father 
is an American soldier of the United States Army. The whereabouts of the 
father is unknown. 

Approximately 3 months ago, we visited the Childrens Gospel Home, an 
orphanage for little children of all ages, who are as unfortunate as our little 
Stevie, as we call him now. Immediately after seeing this beautiful little blue- 
eyed baby boy, we knew we wanted him to be our very own. The supervisor 
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and custodian of the Gospel Home informed us that ‘Stevie’? was from a very 
respected Japanese girl whose parents desire to keep his birth confidential because 
of their social standing in their community. We met the baby’s mother, Teruko 
Ikeda, and invited her to our home. After several visits, she decided that we 
could give him the future an American child should have, and consented to 
release him accordingly. She placed him in the custody of my wife and me on 
January 8, 1951, with the object that we would ultimately take him with us to 
America and adopt him. 

The following information is given with reference to my wife and myself: 

I was born in Chicago, Ill., and at the age of 17 moved to California and grad- 
uated from North Hollywood High School. I enlisted in the United States Army 
Air Force, January 3, 1942, at Glendale, Calif., and served 4 years of which 17 
months was spent in Alaska and the Aleutian Islands. After being honorably 
discharged in November 1945, I returned to my home in California, with the idea 
of continuing my education. I enrolled at the University of Southern California 
under the GI bill of rights, and attended for a year and a half. Upon leaving 
college, I was employed as an automobile insurance underwriter for a general 
agency in Los Angeles where I met my wife, who was my secretary at that time. 
In August 1948, in the early stages of the Berlin Airlift, | reenlisted at the grade of 
staff sergeant, and have been a member of the Military Air Transport Service ever 
since. I was stationed at Fairfield-Suisun Air Force Base until June 1949, at 
which time, I volunteered and was transferred to Harmon Air Force Base, Guam, 
Marianas Islands. In August 1950, I extended my overseas tour and was trans- 
ferred to Haneda Air Base, Tokyo, Japan. My present duty is career guidance 
supervisor (73170) in the One Thousand Five Hundred and Third Air Transport 
Wing and was promoted to the grade of technical sergeant October 1950. I am 
serving under an indefinite period of enlistment and plan to make the Air Force 
my career. 

My wife was born in the State of Washington and received her education in 
Oregon where she lived most of her life. In 1947, she moved to Los Angeles, 
where we met and were married. Our permanent address is 1712 Grismer Avenue, 
Burbank, Calif. We have been told by various physicians that we are unable to 
have children of our own. 

Attached is the following information which may be helpful in support of our 
request: 

(a) Three photographs, indicating he has no oriental features. 

(b) Statement from the base surgeon, attesting to the physical condition of the 
baby. 

(c) Official translation of the birth certificate. 

(d) Release from the baby’s mother. 

(e) Release from the supervisor and custodian of the Gospel Home. 

(f) A copy of a letter of appreciation from Brig. Gen. Harold Q. Huglin. 

Mrs. Lund and I feel that if we could bring Stevie back to America and ulti- 
mately adopt him, we will teach him to be an ideal American. Two weeks ago 
he was baptized into the Protestant faith and we are sure he will grow to be a fine 
young man with love for God and his country. 

Very respectfully yours, 
ALBERT A. LuNp, 
Technical Sergeant, USAF, AF 19067211, Headquarters and Headquarters 
Squadron, One Thousand Five Hundred and Third Air Transport Wing, 
Pacific Division, MATS, APO 226, care of Postmaster, San Francisco, 
Calif. 


HEADQUARTERS, FIFTEEN HUNDRED AND First Ark TRANSPORT WING 


FAIRFIELD-SUISUN AIR FORCE BASE, CALIF, 


Apri. 30, 1949. 

Suvject: Letter of appreciation. 

To: S. Sgt. Albert A. Lund, Headquarters and Headquarters Squadron, Fifteen 
Hundred and First Air Transport Wing, Fairfield-Suisun Air Force Base, 
Calif. 

1. I wish to express my personal appreciation for the efficient manner in which 
vou have employed yourself as a member of the Fifteen Hundred and First Air 
‘Transport Wing Recruiting Office from August 1948 to the present 

2. The enviable record established by the recruiting office in the military 
personnel procurement program would not have been possible without the com- 


l 





} 





4 JOJI IKEDA 


petent, energetic and enthusiastic technique exercised by you and other members 


of your section. You are to be commended for the way in which you conducted 
the operation of the Fifteen Hundred and First Air Transport Wing, Southern 
California Recruiting Detachment at Los Angeles. The complimentary remarks 


of Major Miller, district recruiting commander, are evidence of your efficiency 
and acceptability as a noncommissioned officer detachment commander. 

3. I am confident that your administrative proficiency and ambitious attitude 
toward your assigned duties will serve to insure you of a successful and meritorious 
military career. 

Harotp Q. HuGuin, 
Brigadier General, United States Air Force, Commanding. 


HEADQUARTERS, 1503p Mepicat Group 
1503p Artr TRANSPORT WING 


PACIFIC DIVISION, MATS 


APO 226, January 8, 1951. 
STATEMENT 


I have examined Joji [keda, age 4 months, and I find him physically healthy 
and mentally normal and free from any contagious or infectious disease. 


Ropert B. Smiru, 
Captain, USAF (MC), Surgeon. 
Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 322 


veel, 


should be enacted and it accordingly recommends that the bill do pass. 
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Mr. Fetiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3281] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3281) for the relief of Fanny Tsihrintge Papan, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 


lhe amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 


following: 

That for the purposes of the immigration and naturalization laws, Fanny Tsih- 
rintge Papan shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee and head tax. Upon the granting 
of permanent residence to such alien as provided for in this Act, the Secretary 
of State shall instruct the proper quota-control officer to deduct one number 
from the appropriate quota for the first year that such quota is available. 


PURPOSE ‘OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to a native and citizen of 
Greece who is the wife of a citizen of the United States. The bill 
also provides for the payment of the required visa fee and head tax 


and for an appropriate quota deduction. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
March 14, 1950, from the Assistant to the Attorney General to the 
chairman of the Committee on the Judiciary regarding H. R. 5713, 
a bill pending in the Eighty-first Congress for the relief of the same 


person. The said letter reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washingtom, March 14, 1950, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Huuse of Representatives, Washington, D. C. 


My Dear Mr. CuarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5713) for the relief of Fanny 
Tsihrintge Papan. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Fanny Tsihrintge Papan, who entered the United States 
lawfully at the port of New York on March 19, 1946. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Fanny Tsihrintge Papan, also known as Fanny Papastathopoulos, 
is a native and citizen of Greece, having been born in Tripolis, Greece, in 1892. 
She arrived in the United States in company with her United States citizen hus- 
band at the port of New York on March 19, 1946, when she was admitted as a 
temporary visitor for 90 days to adjust her immigration status. On April 8, 1947, 
a warrant of arrest was issued against Mrs. Papan for the reason that at the time 
of her entry she was an immigrant not in possession of a valid immigration visa 
and not exempt from the presentation thereof. She applied for suspension of 
deportation under the provisions of section 19 (¢c) (2) of the Immigration Act 
of 1917, claiming that her deportation would result in serious economic detriment 
to her husband, who is a United States citizen. Such relief was denied on the 
ground that the alien was unable to establish that her deportation would result 
in a serious economic detriment to her husband. It was ordered that she depart 
to any country of her choice within 6 months, and at the same time preexamina- 
tion was authorized. Her appeal from this order was dismissed by the Board of 
Immigration Appeals on July 30, 1948. Further deportation proceedings were 
ordered deferred pending congressional action on this bill. 

The files further reflect that the alien’s husband became a naturalized citizen 
of the United States in 1916, and, according to her statement, he returned to 
Greece because of his poor health, having been partially paralyzed in 1919. 
They were married in Greece in May 1929 and resided in that country until they 
came to the United States in 1946. She stated that her husband had returned 
to this country only once for a visit in either 1937 or 1938, and that she helped 
him with his small candy and cigar store in Greece, from which they earned 
their living. It appears from her testimony that they extended aid to Alliec 
soldiers during World War II, helping them to escape from and evade capture 
by the enemy. During the hearings, she presented a certificate awarded to her 
husband by Field Marshal Alexander, Supreme Allied Commander of the Mediter- 
ranean Theater, as a token of gratitude for the help given the soldiers, sailors, and 
airmen of the British Commonwealth of Nations, which enabled them to escape 
from the enemy. The alien further stated that, in addition to their desire to 
live in the United States, she and her husband came to this country for :the 
reason that they were afraid the Communists, who had entered Greece, might 
kill them because of their part in saving six British Air Force men from them. 

Mr. Papan also filed a petition for issuance of an immigration visa in behalf of 
his wife pursuant to section 9 of the Immigration Act of 1924, to accord her a 
nonquota status in the issuance of an immigration visa as the wife of a United 
States citizen. This petition was also denied as the alien wife and her husband 
were both receiving relief support and were unable to show that she would not 
continue to be a public charge, thus placing her within a class of aliens mandatorily 
excludable from the United States under the immigration laws. Since Mr. 
Papan is partially paralyzed and has no assets, they have received welfare assist - 
ance from the city of New York in the amount of $100 a month from the time of 
their arrival until he began to operate a rent-free concession in a restaurant, 
selling candy and cigarettes, from which he earns about $7 a week. Since that 
time the city of New York has continued its assistance, with payments being 
recuced to S76. They have no children, but Mrs. Papan is unable to work because 
it is necessary for her to care for Mr. Papan who stated that his wife nurses and 
takes care of him, helps him get dressed, besides doing the housework. 

Whether under the circumstances in this case the general provisions of the 
immigration laws should be weived in behalf of the alien presents a question of 
legislative policy concerning which the Department of Justice prefers not to make 
any recommendation. 

Yours sincerely, 
PEYTON Forp, 
The Assistant to the Attorney General. 





FANNY TSIHRINTGE PAPAN 3 


Mr. Roosevelt, the author of this bill, urged the enactment of his 
measure and submitted the following correspondence in support of 
his bill: 

Ciry or NEw York. 
AMSTERDAM WELFARE CENTER 


Hon. Frankuin D. Rooseve ct, Jr., 
House of Re presentatives, Washington. D. ( 


Dear Str: The Common Council for American Unitv has advised us that vou 
have been kind enough to introduce a private bill (H. R. 3281) for the relief of 
Mrs. Fanny Tsihrintge Papan. May we at this time give 
material on this case and the probable effect which Mrs. Papan’s deportat 
might have on Mr. Papan’s situation 

Mr. and Mrs. Papan have been known to this department since September 
1946 and until January 15, 1951, had been receiving public assistance supple 
menting their private income from a small business which Mr. Papan cond { 
On January 15, 1951, he was forced to give up the tobacco and candy concessio 
he had operated because of the cafeteria owner’s decision to renovate and eliminat 
the concession. Since that time, Mr. and Mrs. Papan have been receiving f 
assistance. 

Our record indicates that Mr. Papan suffers from paralysis of the left side 
which limits his movements. He is unable to bend and consequently needs 
assistance in much of his activity. He requires the care of Mrs. Papan to do the 
following: Dress him for the street and for bed, prepare his meals, care for his 
personal hygiene, and help in numerous instances where physical exertior < 
necessary. 

It appears that Mr. Papan would be helpless without the care and attentior 
of his wife. Should Mrs. Papan be deported, he would require institutionalizatior 


or the assistance of a housekeeper. This would result in increased cost to the 
community for Mr. Papan’s care and in a severe emotional upset for him 
We trust that this information will be helpful and wish to express our apprecia- 


tion for vour efforts on this case 
Respectfully, 
REBEccA SHAKOW, Administrato 


lon. FRANKLIN D. Roosevect, Jr., 
House of Representatives, Washington, D. C 
My Dear Mr. Rooseve tT: I should like to thank you for your ietter of Mare] 
20 with whieh vou informed us of the introduction of H. R. 3281 for the relief of 
Fanny Tsihrintge Papan 
We have sinee been in contact with the Department of Welfare of New York 
City under whose «are the citizen husband of Mrs. Papan is, to inquire which 
effect Mrs. Papan’s deportation would have from the point of view of that depart- 
ment. IT am sending you enclosed copy of their reply dated April 26, 1951 It 
shows that Mr. Papan requires the care of his wife to dress for the street and for 
bed, to prepare his meals, to care for his personal hygiene, and help in numerous 
instanees where physical exertion is necessary. The report also shows that 
Mr. Papan would be helpless without the care and attention of his wife and, should 
she be deported, he would require institutionalization or a housekeeper. This 
would result, according to the department of welfare, in increased cost to the com- 
munity for Mr. Papan’s care and in a severe emotional upset for him. 
There is no hope that this family can be helped to establish themselves so that 
they will not continue to be public charges as you s 


iggested in your letter of 


t - 
October 18, 1950. If this were the case, relief would be available administra- 
tively and there would be no need for seeking such relief through legislation. — In 


this case, we believe, private legislation is justified as the deportation of Mrs 
Papan would not only resuit in a severe emotional upset both to her and to her 
husband but would also leave Mr. Papan completely helpless and a total burde: 
to the community and the taxpayer, a man who, during the war, at the risk of 
his and his wife’s life, rendered valiant service to the allied « 
to this effect has been submitted at the time we first asked you to take an interest 
in Mrs. Papan’s ¢ase. 
We very much appreciate your continued interest in this case 
Sincerely yours, 
FrANK L. AVERBACH 
Chief, J / 
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Ciry oF New York, 
AMSTERDAM WELFARE CENTER, 
New York, N. Y., April 26, 1951. 
Re Papan, Louis and Fanny, 111 West Eighty-fourth Street, New York, N. Y. 
Case H R-1287051-—LC. 
ComMMON CoUNCIL FOR AMERICAN UNITY, 
New York, N. Y. 

GENTLEMEN: This is in response to your letter of April 11, 1951, in reference to 
Louis and Fanny Papan of 111 West Eighty-fourth Street, New York, N. Y. 

Mr. and Mrs. Papan have been known to this department since September 1946 
and until January 15, 1951, had been receiving public assistance supplementing 
their private income from a small business which Mr. Papan conducted. On 
January 15, 1951, he was forced to give up the tobaceo and candy concession he 
had operated because of the cafeteria owner’s decision to renovate and eliminate 
the concession. Since that time, Mr. and Mrs. Papan have been receiving full 
assistance. 

Our record indicates that Mr. Papan suffers from paralysis of the left side which 
limits his movements. He is unable to bend and ccnsequently needs assistance 
in much of his activity. He requires the care of Mrs. Papan to do the following: 
Dress him for the street and for bed, prepare his meals, care for his personal 
hygiene, and help in numerous instances where physical exertion is necessary. 

It appears that Mr. Papan would be helpless without the care and attention of 
his wife. Should Mrs. Papan be deported, he would require institutionalization 
or the assistance of a housekeeper. This would result in increased cost to the 
community for Mr. Papan’s care and in a severe emotional upset for him. 

We trust this information will be helpful. 

Very truly yours, 
ReBecca SHAKOW, Administrator. 


Upon consideration of all the facts in this case, the Committee is 
of the opinion that H. R. 3281, as amended, should be enacted and it 
accordingly recommends that the bill do pass, 


O 
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YUMI HORIUCHI 
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Mr. Witson of Texas, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3424] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3424) for the relief of Yumi Horiuchi, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the stepdaughter of an American citizen serviceman pres= 
ently serving with the United States Armed Forces in Korea. 


GENERAL INFORMATION 


Mr. Farrington, the author of this bill, submitted the following ine 
formation regarding this legislation: 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., March 26, 1951, 
Hon. EMANUEL CE.LER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: I am enclosing a copy of H. R. 3424, which I have 
introduced for the relief of Yumi Horiuchi. 

Corp. Charles K. Toguchi, RA19288652, was lawfully married, with Army 
permission, under the provisions of Public Law 717, Eighty-first Congress, to 
Hamako Horiuchi on December 18, 1950. His wife has a daughter, Yumi 
Horiuchi, by a previous marriage to Matsuno Atsuji from whom she was divorced 
on May 5, 1947. Yumi was born in Japan on April 30, 1944. Following Japa- 
nese custom, after a divoree the wife and child’s name revert to the mother’s 
maiden name. 

While Mrs. Toguchi is eligible to enter this country she does not desire to do 
so unless she can bé accompanied by her young daughter. Corporal Toguchi 
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states in the enclosed affidavit that he intends to legally adopt Yumi if she is 
permitted to enter Hawaii. At the present time Corporal Toguchi has returned 
to active combat in Korea with the One Hundred and P ifty-first Engineer Combat 
Battalion. However, he is hopeful that by the time he receives his next furlough 
he can return to Hawaii with his family. 

I will appreciate it if the necessary reports can be requested so that this legisla- 
tion might have prompt consideration by your committee. 

Yours sincerely, 
J. R. FarrinGtTon, 
Delegate from Hawaii, 


FEBRUARY 26, 1951. 
Hon. Josern R. FARRINGTON, 
Delegate from Hawait, 
House of Representatives, Washington, D. C. 


Dear Sir: Enclosed you will find my affidavit which I trust encompasses what 
you have suggested in your letter of January 9, 1951, to me. You will find a 
translated and certified excerpt copy of the family register of Matsuno Atsuji. 
Document No. 62538 is the copy referred to above. This will explain and prove 
that my wife was divorced from her previous husband Matsuno Atsuji and that is 
proper evidence of the name, date, and place of birth of my step-daughter. The 
other except from the family register explains about the family name of my wife. 

I trust that this will enable you to initiate a bill and ultimately cause its passage, 
so that I may take my stepdaughter to Hawaii and there adopt her. 

Thanking you in advance for your kind attention, and may I express the grati- 
tude of my wife and her family, I am 

Faithfully yours, 
CHARLES K. Tocucui, CorPporRAL RA19288656 
347th T. Harbor Craft Co. 
APO 508, clo PM San Francisco, Calif. 


AFFIDAVIT 


City oF YOKOHAMA, KANAGAWA PREFECTURE, 
Honshu, Japan, ss: 

I, Charles K. Toguchi, being first duly sworn on oath, depose and say: 

That I am a corporal in the Armed Forces of the United States; that my serial 
number is RA19288656 and I am presently assigned to the Three Hundred and 
Forty-seventh T Harbor Craft Company, APO 503, c/o Postmaster, San 
Francisco, Calif. ae 

That I was lawfully married, and with Army permission, under the provisions 
of Public Law 717, to Hamako Horiuchi on December 18, 1950; that the notifica- 
tion of marriage was made up in the presence of a vice consul in the Yokohama 
consulate and I have two certificates of witness to marriage; that said notification 
was duly registered by the consulate with the Japanese Government; that my 
wife had a daughter, Yumi, by reason of my wife’s previous marriage to Matsuno 
Atsuji; that they were divorced on May 5, 1947; that the daughter, Yumi, is now 
approximately 6 years of age; that Yumi was born on April 30, 1944, in Ibaraki- 
Ken, Higashiibaraki Gun, Onuki Machi, 64 Banchi, Honshu, Japan; that my step- 
daughter’s present and full legal name is Yumi Horiuchi, as is the custom in 
Japan after the divorce of the parents; that my wife after her divorce reverted 
to her family name of Horiuchi. 

That I will legally adopt Yumi if she is allowed entrance to Hawaii when I 
return to Hawaii. I intend, of course, to make her an integral part of my immedi- 
ate family and will care for her as I would a child of my own blood. 

That I have a $10,000 national service life insurance policy of which my wife is 
the beneficiary; that I have $2,000 worth of life insurance in a domestic insurance 
company and I will change the beneficiary so as to designate my wife as such; 
that I have $100 in soldiers’ deposit; that my wife owns a house in Isogo-ku, 
Yokohama; that I own furniture which is valued at approximately $1,000; that 
I own jewelry of which the value is approximately $45. 
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That I plan to make the Army my career as I have 4 years’ service up to the 
present time. 
CuHarLes K. Toaucuti (L. 8 
Witnesses: 
Rutn M. Urpina, 
JA Sect, J Le, APO 34 >, 


Kay S. SHOOK, 


JA Sect, JLC, APO 348. 


Duly subscribed and sworn to before the undersigned, a duly commissioned 
officer of the Army of the United States and authorized to perform notarial acts, 
this 2d day of February 1951, at Yokohama. 

THomas H. REeeEss, 
Captain, J AGC, 


On August 7, 1951, Mr. Farrington wrote again to the chairman of 
the Committee on the Judiciary, urging the enactment of this bill: 


CONGRESS OF THE UNITED STATEs, 
House oF REPRESENTATIVES, 
Washington, D. C., August 7, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DearR Mr. CHAIRMAN: I hope that some steps can be taken to expedite action 
on H. R. 3424, for the relief of Yumi Horiuchi. 

This bill was introduced on March 21, 1951, following the marriage of Sergeant 
Toguchi to Hamako Hiriuchi. The couple are eligible to enter the United States 
under the provisions of Public Law 717, Eight-first Congress. 

I now enclose a letter from Sergeant Toguchi written from Korea. In it he 
says that he was seriously wounded in May and has now been returned to duty 
at Pusan. He is due for rotation but does not want to leave Japan until it is 
possible for his stepdaughter to accompany him and his wife. 

I am sure if the members of the committee will read this letter they will agree 
that in light of the service this young man has rendered to his country his request 
for action on this bill is deserving of prompt consideration. 

Yours sincerely, 
J. R. FARRINGTON, 
Delegate From Hawaii. 


In view of the information contained in the above-quoted letter, 
and considering that similar legislation has been enacted by the Con- 
cress On numerous occasions, the committee is of the opinion that 
H. R. 3424 should be enacted and it accordingly recommends that the 


bill do pass. 
O 
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Mr. Casg, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R.*3921) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3921) for the relief of Polly Anne Caldwell, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor half-Japanese child in the custody of a, United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 

JuLy 11, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarirMAN: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 3921) for the relief of 
Polly Anne Caldwell, an alien. 

The bill would provide that, solely for the purpose of sections 4 (a) and 9 of 
the Immigration Act of 1924, and notwithstanding any provisions excluding 
from admission to the United States persons of races ineligible to citizenship, 
Polly Anne Caldwell, a minor half-Japanese child, shall be considered the alien 
natural-born child of Sergeant and Mrs. Fred W. Caldwell, citizens of the United 
States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Polly Anne Caldwell was born on July 16, 1950, in Hiroshima, 
Japan, out of welock, to Sgt. First Class Samuel T. Lee and Fukuko Koboyashi, 
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that these parties executed an agreement for the adoption of the child by MSgt. 
and Mrs. Fred W. Caldwell, that Sergeant Caldwell has been in the United 
States Army since June 22, 1941, and is planning to make a career of his Army 
service, and that Sergeant and Mrs. Caldwell are very anxious to adopt and 
rear this child as their own. At the present time Sergeant Caldwell is stationed 
at the Eta Gima School in Japan and, since the dependents of military personnel 
in Japan have been ordered to return to the United States, Mrs. Caldwell desires 
to bring Polly Anne back with her. The Caldwells are both citizens of the 
United States and were born and married in the State of Arkansas. 

Since the alien child appears to be at least 50 percent of Japanese blood, she 
is racially ineligible to citizenship under section 303 of the Nationality Act of 
1940 and, therefore, inadmissible to the United States under section 13 (c) of the 
Immigration Act of 1924. In the absence of general or special legislation she will 
be unable to enter the United States for permanent residence. 

Whether, under the circumstances existing in this case, the general provisions 
of the immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Foro, 
Deputy Attorney General. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 3921 should be enacted and it accordingly recome 
mends that the bill do pass. 


O 
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Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 
[In compliance with the provisions of the act approved July 6, 1945 (59 Stat. 434) ] 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of 
Representatives and acting in compliance with the provisions of the 
act approved July 7, 1943 (57 Stat. 380), as amended by the act 
approved July 6, 1945. (59 Stat. 434), respectfully reports to the 
Senate and House of Representatives that it has received and ex- 
amined the report of the Archivist of the United States No. 52-5, 
dated August 20, 1951, to the EKighty-second Congress, first session, 
submitting the following lists or schedules covering records proposed 
for disposal by the Government agencies indicated: 





Job No. Agency by which submitted Job No Agency by which submitted 
35 Department of Agriculture. 352-852 Economic Cooperation Administra- 
35 Department of State. tion 
35 Economie Cooperation Administra 352-S57 Do 

tion. 352-866 Department of the Army 
352-9 Do 352-871 Do. 
352-15 General Services Administration §2-S72 Do. 
352-817 Post Office Department 2-S75 Do. 
352-838 Economic Cooperation Administra- || 352-582 Department of Justice 
tion. 352-892 Department of the Air Force. 
Do. 352-S93 Department of the Army. 
Do. 352-S101 Department of the Air Force. 
Do. 352-8102 Do, 
Do. 352-8104 Department of the Army. 
Do. 





Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
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their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Kpwarp A. Garmatz, Chairman. 
C. W. Bisuop, 
Members on the Part of the House. 
Oun D. Jonunston, 
Wituiam LANGER, 
Members on the Part of the Senate. 


C) 
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AuGus? 23, 1951 Committed to the Committee of * Whole House and ordered 
to be printed 
Mr. Kanpay 


from the Committee on 


\) med Service 
following 


submitted the 
REPORT 


fo accompany H. R. 3003) 
Che Committee on Armed Services, to whom was referred the bill 
H. R. 3003) to authorize Rear Adm. Emory D. Stanley 

Navy, re 


retired, to accept employment with the Government of Peru 
having considered the same 


United States 
, ; Jap 
, report favorably thereon without amend 
ment and recommend that the bill do pass 
lhe purpose of the proposed bill is to authorize Rear Adm. Emory 
D. Stanley, United States Navy, retired, (o accept employment with 
the Government of Peru 
The Constitution of the United States prohibits a person holding 
voverhinelt 


office under the United States to accept any emolument from a foreign 
Without the consent of 


Is 


speaking, the Department of the Navy looks with disfavor upon the 


Congress. This 
necessary to permit Admiral Stanley to accept such employment. 
omployment of retired personnel by a foreign government. 


legislation 1 
The report of the Department of the Navy indicates that, generally 


However, 
an exception is approved in this case in view of the fact that the 
Peruvian Government desires the services 


to 


of Admiral 
examine its plans for improvements in port installations at Callao. 
of strategic metals which are exported to the United States through 


Stanley 
his port is important to the United States in view of the large amounts 
this port. 

The Committee on 


Armed Services unanimously 
adoption of the proposed legislation 
No cost to the ¢ 


recommends the 
The Department of the N 


of 


Gove one will result from enactment of the 
legislation would be 


; bill. 
avy is of the opinion that the proposed 
benefit to the 


United States and approves 
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eraciment of the proposed legislation. The Bureau of the Budget 
interposes no objection to the proposed legislation, as indicated by 
the following attached report: 


DrPARTMENT OF THE NAvy, 
Orrick OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., July 38,1951. 
Hon. Car. VINSON, 
Chairman of the Committee on Armed Services, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your request of March 1, 1951, 
to the Department of Defense for comments on H. R. 3003, to authorize Rear 
Adm. Emory D. Stanley, United States Navy, retired, to accept employment 
with the Government of Peru, which was assigned to the Department of the 
Navy for preparation of a report thereon. 

The purpose of this legislation is expressed in the title. Because of the eon- 
stitutional prohibition against a person holding office under the United States 
from accepting any emolument from a foreign government, without the consent 
of Congress, this legislation would be a prerequisite for the acceptance of this 
employment by Rear Admiral Stanley. 

As a general principal the employment of retired personnel by a foreign govern 
ment is looked upon with disfavor by the Department of the Navy. It is be 
lieved that the congressional consent, required by the Constitution, should be 
given only in cases where compelling reasons are present 

In the instant case, however, it is believed that there are sufficient reasons to 
justify an exception to the general policy. This Department is informed that 
the Peruvian Government desires the services of Rear Admiral Stanley to examine 
its plans for improvements in port installations at Callao, the principal port of 
Peru. The Peruvian Government is planning to improve the administration of 
the port of Callao and to modernize certain installations of the port for the pur- 
pose of relieving serious congestion which has retarded the movement of cargo 
through Callao. Large amounts of strategic metals are exported to the United 
States through this port, and the bulk of all imports into Peru are handled at 
Callao. It is believed that it is in the best interest of the United States to assist 
the Government of Peru in this matter. 

The Department of the Navy therefore favors the enactment of H. R. 3003. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress 

For the Secretary of the Navy. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, l nited Siates Navy, 
J idge Advocate Ge neral of the Vai ue 


O 
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REPEALING CERTAIN OBSOLETE LAWS RELATING TO 
THE POST OFFICE DEPARTMENT 


Aucust 23, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordéred to be printed 


Mr. BurnsipE, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
(To accompany 8. 1074] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1074) to repeal certain obsolete laws relating to 
the Post Office Department, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMENT 


It is the purpose of this legislation to eliminate the following laws 
relating to foreign mail: 

(a) The law which provides a disability allowance for sea post clerks 
is repealed. This is no longer necessary siace disability allows ance for 
sea post clerks will be paid under the Federal Employees’ Compensa- 
tion Act. There are presently no employees affected by the elimina- 
tion of this statuie since, at the present time, the Department does 
not employ sea post clerks. The law providing for sea post clerks is 
retained, however, since the Department is of the opinion that vessels 
on which sea post clerks can be assigned advantageously to the De- 
partment will be available. 

(6) The second law proposed to be repealed by this bill is a law 
requiring a retaliatory higher postage on mail carried on foreign 
vessels if the foreign country wader whose flag the vessel sails charges 
higher rates on mz ail carried on American vessels. This law has been 
nonenforceable since ai the time mail is received at a post office it 
cannot be ascertained on what ship the mail wiil be transported. 
Also, rates o taternational postage must now conform to the rater- 
national postal conventions or parcel-post agreements im force. 
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(c) The law authorizing the Postmaster General to appoint certain 
postal agents in charge of mails on board steamers is repealed by this 
bill. The Post Office Department has not appointed such postal 
agents since 1907. Ina the event representatives of the Post Office 
Department are placed aboard ship, they would be under the sea-post 
service. 

(d) The law establishing penalties for failure to pay postage on or 
for unlawful conveyance of mail to or from any part of the United 
States by foreign vessels is repealed. This law is no longer necessary 
because of the international postal coaventions establishing posial 
rates and the fact that all counties now require prepayment of postage. 

The committee held hearings on H. R. 3111, a companion bill te 
S. 1074, at which representatives of the Post Office Department 
testified and satisfied the committee that the laws which H. R. 3111 
will repeal are no longer necessary. 


The letter of the Postmaster General recommending the introduc- 
tion of this legislation is as follows: 


Post Orrice DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., February 28, 1951. 
Hon. Sam RAyYBURN, 
Speaker of the House of Representatives. 


Dear Mr. SPEAKER: I am submitting herewith for consideration by the Con- 
gress, legislation to repeal certain obsolete laws relating to the Post Office Depart- 
ment. 

The necessity for this proposed legislation is as follows: 

(a) The act approved March 4, 1913 (89 U.S. C. 668), provides that “* * * 
the Postmaster General may pay the sum of $2,000 * * * to the legal repre- 
sentative of any sea-post clerk or substitute sea-post clerk who shall be killed 
while on duty, or who, being injured while on duty, shall die within one year 
thereafter as the result of such injury.’’ This law was rendered obsolete by the 
subsequent enactment of the Federal Employees’ Compensation Act (39 Stat. 
742, as amended). 

(b) Section 4015 of the Revised Statutes (39 U.S. C. 671) provides for retalia- 
tory higher postage on mail carried on foreign vessels if the foreign country under 
whose flag the vessel sails should charge higher postage on mail carried on Ameri- 
can vessels. Rates of postage must now conform to the postal conventions or 
parcel-post agreements in force, and there is, therefore, no longer need for this 
law. Furthermore, at the time of mailing it would not be definitely known that 
the mail could be transported on a foreign ship. Accordingly, it is impracticable 
to enforee this law. 

c) Section 4022 of the Revised Statutes (89 U. S. C. 673) authorizes the 
Postmaster General to appoint certain postal agents in charge of mail on board 
steamers operating between certain points in the United States and China, Japan, 

he Hawaiian Islands, and Rio de Janeiro. Agents, as set forth in this law, are 
no longer appointed to be in charge of mail on board mail steamers. The sea-post 
service, established in 1907 (39 U.S. C. 667), takes the place of ‘‘agents’’ as pro- 
vided in section 4022 of the Revised Statutes. During World War II sea-post 
service was discontinued and it has not yet been resumed. 

(d) Paragraph 1 of section 1724 of title 18 of the United States Code, which 
was enacted into positive law by the act of June 25, 1948, establishes penalties 
for failure to pay postage on, or for unlawful conveyance of, mails carried to or 
from any part of the United States by any foreign vessel. Postage is now required 
on all foreign mails, whether of domestic or foreign origin with a few exceptions, 
such as matters relative to the vessel on which transported or the cargo or matters 
excepted by postal agreements. These exceptions can be covered by Postmaster 
General regulation. The law found in paragraph 1, 18 U.S. C. 1724 is, therefore, 
unnecessarv. 

The Bureau of the Budget has advised there would be no objection to the 
submission of this legislation. 

Sincerely yours, 
C. BurKE, 
Acting Postmaster General. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
passed the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, existing law in which no change 
is proposed ts shown In roman): 

SEcOoND Proviso oF THE TWENTY-THIRD PARAGRAPH UNDER THE HEat 


“OFFICE OF THE SECOND ASSISTANT POSTMASTER GENERAI IN THE AcT o} 
Marcu 4, 1913 (Pustic Law 428, 62p Cona. 


[ Provided, That hereafter acting clerks may be employed in place of 
substitutes injured while on duty who shall be granted leave of absence with full 


pay during the period of disability, but not exceeding one year, then at the rate 
of 50 per centum of the clerk’s annual salary for the period of disability exceedin 
one vear but not exceeding twelve months additional, and that the Postmast 
General may pay the sum of $2,000, which shall be exempt from p: ent of 
debts of the deceased, to the legal representative of any sea-post clerk or sub 


stitute sea-post clerk who shall be killed while on duty, or who, being injured 


while on duty, shall die within one vear thereafter as the result of sucl injury. J] 


SecTION 4015, REVISED STATUTES 


[Sec. 4015. The Postmaster General, under the direction of the President of 
the United States, is hereby authorized and empowered to charge upon, and 
collect from, all letters and other mailable matter carried to or from any port 
of the United States, in any foreign packet ship or other vessel, the same rate 
or rates of charge for American postage which the government to which sueh 
foreign packet or other vessel belongs imposes upon letters and other mailable 
matter conveyed to or from such foreign country in American packets or other 
vessels as the postage of such government, and at any time to revoke the sam 
and all customhouse officers and other United States agents designated or ap- 


pointed for that purpose shall enforce or carry into effect the foregoing provision, 


’ 


tl 


and aid or assist in the collection of such postage, and to that end it shall be lawful 


for such officers and agents, on suspicion of fraud, to open and examine, in the 
presence of two or more respectable persons, being citizens of the United States 
any package or packages supposed to contain mailable matter found on board 
such packets or other vessels or elsewhere, and to prevent, if necessary, such 
packets or other vessels from entering, breaking bulk, or making clearance until 


such letters or other mailable matter are duly delivered into the United States 
post office.J 


Section 4022, ReEvisep STATUTES 


[Srec. 4022. The Postmaster General may appoint an agent in charge of the 
mail on board of each of the mail steamers on the routes between San 


Japan, and China; between San Francisco and Honolulu, in the Hawaiian Isl: 





and between New York and Rio Janeiro, who shal] be allowed, out of the 
priation for transportation of the mail, a salary of $2,000 a vear.] 


Section 1724, Tirte 18, Unirep States Copr 


Src. 1724. Postage on mail delivered by foreign vessels. 
(All letters or other mailable matter conveyed to or from any part of the 
United States by any foreign vessel, except such sealed letters ré 
vessel or any part of the cargo thereof as may be directed to the 


i 


lating to such 
owners or con 
signees of the vessel, shall be subject to postage charge, whether addressed to 
any person in the United States or elsewhere, provided thev are conveved by 
the packet or other ship of a foreign country imposing postage on 

mailable matter conveved to or from such country by any 


I 


letters or other 


. vessel of the United 
States: and such letters or other mailable matter carried in foreign vesse! 
such sealed letters relating to the vessel or any part of the cargo thereof as May 
be directed to the owners or consignees, shall be delivered into the United States 
post office by the master or other person having char r control of such vessel 
when arriving and be taken from the Unitec 

and the postage justly chargeable by law 


=, eEXNce pi 





States ice when departing, 


1; and for refusing or failing 
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to do so, or for conveying such letters or other mailable matter, or any letters or 
other mailable matter, intended to be conveyed in any vessel of such foreign 
country, over or across the United States, or any portion thereof, the party 
offending shall be fined not more than $1,000.) 

Except as otherwise provided by treaty or convention the Postmaster General 
may require the transportation by any steamships of mail between the United 
States and any foreign port at the compensation fixed under authority of law. 
Upon refusal by the master or the commander of such steamship or vessel to 
accept the mail, when tendered by the Postmaster General or his representative, 
the collector or other officer of the port empowered to grant clearance, on notice 
of the refusal aforesaid, shall withhold clearance until the colleetor or other officer 
of the port is informed by the Postmaster General or his representative that the 
master or commander of the steamship or vessel has accepted the mail or that 
conveyance by his steamship or vessel is no longer required by the Postmaster 
General. 


O 
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Aucusr 23, 1951 Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Miuuer, of California, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
{To accompany H. R. 244] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill CH. R. 244) to amend the act of July 6, 1945, as 
amended, so as to reduce the number of grades for the various posi- 
tions under such act, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

(1) Strike out all after the enacting clause and insert the following: 


That (a) each section of the Act of July 6, 1945 (Publie Law 134, Seventy-ninth 
Congress), as amended and supplemented, which provides annual automatic pay 
grades for positions in the postal field service is amended (1) by striking out the 
grade designations and rates of compensation provided for grades 1, 2, and 3, and 
(2) by renumbering, respectively, beginning with the number 1, in the same 
sequence in which they appear on the day before the effective date of this section, 
those grades which are on such day higher than grade 3. Any references to pay 
grades higher than grade 3 and any references with respect to the total number 
of grades in any class of position which are contained in such Act or in any other 
law are hereby renumbered to conform to the changes made by this subsection 

(b) Each employee who, on the day before the effective date of this section, is 
in grade 1, grade 2, or grade 3 shall as of such effective date be placed in the grade 
designated as grade 1 by subsection (a). 

(c) Each employee on the rolls of the field service of the Post Office Depart- 
ment on the effective date of this Act for whom annual automatic pay grades 
are provided by the Act of July 6, 1945, as amended and supplemented, who en- 
tered the postal field service after June 30, 1945, and who has not been advanced 
at least two annual automatic pay grades pursuant to subsection (b) of this sec- 
tion, section 2 of the Act of March 6, 1946, as amended (Publie Law 317, Seventy- 
ninth Congress), the Act of July 31, 1946, as amended (Public Law 577, Seventy- 
ninth Congress), and section 2 (a), (b), (e), and (d) of the Act of October 28, 
1949, as amended (Public Law 428, Eighty-first Congress), shall be advanced 
two annual automatic pay grades, or, if such employee has been advanced one 
annual automatic pay grade pursuant to such provisions of law, he shall be ad- 

H. Rept. 958, 82-1 -1 
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vanced one annual automatic pay grade. Any such advancement in grade of 
an employee under this subsection shall be effective as of the effective date of 
this Act and shall not be considered as a promotion for purposes of determining 
the date on which such employee is eligible for a promotion to the next higher 
grade. 

(d) Section 2 of the Act entitled ““An Act to provide additional compensation 
and other benefits for postmasters, officers and employees in the postal field 
service’, approved October 28, 1949, as amended, is hereby repealed. 

Sec. 2. (a) Each postmaster, officer, and employee in the postal field service 
whose rate of compensation is prescribed by such Act of July 6, 1945, as amended 
and supplemented (including amendments made by the first section of this Act), 
shall receive additional compensation at the rate of $400 per annum: Provided, 
That employees paid on an hourly or part-time basis shall receive additional 
compensation at the rate of 20 cents per hour: Provided further, That postmasters 
at post offices of the fourth class shall receive additional compensation at the rate 
of a sum per annum equal to 20 per centum of their basic annual compensation. 

(b) Subsection (a) shall not apply to skilled-trades employees of the mail- 
equipment shops, job cleaners in first- and second-class post offices, and employees 
who are paid on a fee or contract basis. 

Sec. 3. Any increase in rate of basic compensation by reason of the enactment 
of this Act shall not be construed to be an equivalent increase in compensation 
within the meaning of section 701 of the Classification Act of 1949, as amended, 
in the case of employees in the postal field service who transfer or are transferred 
to positions within the purview of the Classification Aci of 1949, as amended. 

Sec. 4. (a) This Act shall become effective as of July 1, 1951. 

(b) No retroactive compensation or salary shall be payable by reason of the 
enactment of this Act in the case of any individual! not in the service of the United 
States (including service in the Armed Forces of the United States) or of the 
municipal government of the District of Columbia on the date of enactment of 
this Act, except that such retroactive compensation or salary shall be paid a 
retired postmaster, officer, or employee for services rendered during the period 
beginning July 1, 1951, and ending with the daie of his retirement. 


(2) Amend the title so as to read: 


A bill to reduce the number of grades for positions in the postal field service and 
to provide salary increases for personnel in such service. 


Purpose oF AMENDMENTS 


The purpose of amendment (1) is to strike out the language of the 
bill as introduced, and insert new language which was agreed to by 
the committee. Amendment (2) amends the title so it will be in con- 
formance with the changes in the bill made by amendment (1). In 
the discussion below under “Statement’’ reference will be made to 
the bill as amended by the committee. 


STATEMENT 


The bill, which has an effective date of July 1, 1951, provides for 
a $400 annual increase in salary to all employees in the postal field 
service paid on an annual basis, except fourth-class postmasters, who 
will receive a 20-percent increase. Hourly employees will receive an 
increase of 20 cents an hour. An additional increase in the entrance 
salary for postal employees is provided through the elimination of 
the first three salary grades. Another provision gives one or two 
grade increases to those postal employees who entered the service 
after June 30, 1945, and who have not received at least two grade 
increases by operation of law. The total annual increase in cost to 
the Post Office Department of this legislation is $235,760,000. 

The last salary increase for postal employees was an increase of $120 
a year for those employees paid on an annual basis with proportionate 
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increases for fourth-class postmaster and employees paid at an 
hourly rate. This pay raise was effective November 1, 1949. Since 
that time there has been a marked rise in living costs. In the judg- 
ment of the committee, the increases provided in this bill are necessary 
to help employees meet the increased cost of living and to enable the 
postal service to recruit employees having the necessary qualifications 
to carry on this vital Government service. 

A flat dollar increase, the same for all employees, is recommended 
because when compared to a percentage increase it is more to the 
advantage of the employees in the lower salary brackets. These 
employees in the lower salary brackets have felt more acutely the 
impact of the increased cost of living. 


RECENT POSTAL EMPLOYEE SALARY INCREASES 

Since 1945 Congress has approved four increases for postal em- 
ployees. These increases have been flat across-the-board increases, 
the same as the increase proposed in the bill. The increases 
1945 are as follows: 

Effective July 1, 1945, under Public Law 134, Seventyv-ninth 
Congress, postal emplovees on the rolls paid on an annual basis 
received an increase of $400 annually, with proportionate incre: 
for hourly employees and fourth-class postmasters 

Effective January 1, 1946, under Public Law 386, Seventy-ninth 
Congress, postal employees paid on an annual basis received an increase 


of $400 annually, hourly emplovees received an increase of 20 cents 
an hour, and fourth-class postmasters received an increase of 20 
percent. 

Effective July 1, 1948, under Public Law 900, Eightieth Congress, 
postal emplovees paid on an annual basis received an increase of $450 
annually, hourly emplovees received an increase of 25 cents an hour, 
and fourth-class postmasters received an increase of 25 percent. 

Effective November 1, 1949, under Public Law 428, Eighty-firs 
Congress, postal emplovees paid on an annual basis received an in- 
crease of $120 a vear, hourly employees received an increase of 2% 
cents an hour, and fourth-class postmasters received a 5-percent 
increase. This act also raised the entrance salary for regular 
plovees by $200 and provided an additional $100 increase for 
temporary employees after 1 year’s service. Three longevity grades 
were created for those who were not granted such grades under 
Public Law 134, Seventy-ninth Congress. 


sine eC 


Ses 


ANALYSIS OF THE BILL BY SECTION 
Section 1 

Subsection (a) amends the Postal Employees Classification and 
Salary Act (Public Law 134, 79th Cong.), by eliminating the first 
three grades in those pay schedules providing for a series of automatic 
annual increases for postal employees. It also renumbers in sequence 
the remaining grades beginning with No. 1. The elimination of the 
first three grades for all employees will increase the entrance salary 
by $300 in addition to the $400 increase provided for all employees 
under section 2. 

Under subsection (b) all employees who are presently in grade 1, 
2, or 3 will be placed in the new grade 1, the salary of which is the 
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same as the present grade 4 plus the $400 granted to all employees 
under the bill. 

The Postmaster General testified that it was becoming increasingly 
difficult to recruit sufficient qualified employees for the postal service, 
and in the judgment of the committee, it is necessary to increase the 
entrance salary for postal employees. 

When the Postal Employees Classification and Salary Act was 
adopted in 1945, the entrance salary was not increased although the 
pay rates of individual employees on the rolls July 1, 1945, were 
increased by $400. By comparison, increases in 1945 for employees 
paid under the Classification Act increased all pay grades and thus 
increased the entrance salary. 

A partial adjustment of the entrance salary for postal employees 
was accomplished by Public Law 428 of the Eighty-first Congress, 
which eliminated the first two grades for regular employees. How- 
ever, the committee points out that since the bulk of the employees, 
the clerks, carriers, railway mail clerks, and motor-vehicle emplovees, 
all start as substitutes, the entrance salary for these groups still 
remains $400 lower than if a salary adjustment had been made in all 
grades in 1945. 

Since the enactment of Public Law 428, Eighty-first Congress, an 
additional factor has developed as a result of the present policy of the 
Government in making all appointments temporary. It follows that 
no employees (except postmasters and rural carriers) now entering 
the postal service receive regular appointments and, therefore, 
started at the lowest grade. 

Subsections (a) and (b) will affect 83,489 employees and will cost 
approximately $18,000,000 annually. 

Subsection (c) provides that all employees who have entered the ( 
postal service since June 30, 1945, and who have not been advanced 
two salary grades by operation of law will be advanced two grades. 
Those employees who have received one salary grade advance by 
operation of law and who entered the postal service since June 30, , 
1945, will receive one additional salary grade advance. Employees 
advanced in grade under this section will still retain their time in grade 
toward their next promotion. By the terms of the Postal Employees 
Classification and Salary Act, Public Law 134, Seventy-ninth Con- 
vress, regular employees in the postal service at that time were 
advanced four additional grades. Subsequently by Public Law 317, 
Seventy-ninth C me ess, substitute employees who were in the postal 
service on July 1, 1945, were advanced four additional grades when 
they received be ir regular appointme nts. The McCormack Act, 
Public Law 577, Seventy-ninth Congress, gave employees who were 
on civil-service registers and offered positions in the postal service 
but could not accept them because they were in the military service 
seniority for pay purposes from the time they were offered the position. 
Veterans who were eligible for the benefits of the McCormack Act 
received the four additional grades provided by either Public Law 134, 
Seventy-ninth Congress, or Public Law 317, Seventy-ninth Congress. 
Public Law 428, Eighty-first Congress, granted grade advances to 
regular employees who were below grade 3. 

It can be seen that through a series of actions by Congress granting 
grade advances, the preponderance of postal employees have had 
advantage of such grade advances by operation of law. It is the 


are 
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purpose of this subsection to erant one or two crade advances to 
those employees who have not had the benefit of two advances under 
the laws referred to above. In the view of the committee, this will 
eliminate a great deal of controversy over the salary grades of the 
various employees in the postal service which depended almost 
entirely upon the date on which they entered the postal service 
rather than on length of service. 

Subsection (c) will affect approximately 150,000 employees and 
cost approximately $28,410,000 annually. 


Ne ction 2 


Section 2 gives all employees paid on an annual basis, except 
fourth-class postmasters, a $400-a-vear increase ia salary. Fourth- 
class postMasters will receive a 20-percent imerease ta salary and 
those employees paid at an hourly rate will receive an increase of 20 
cents an hour. The salary toacreases provided in the legislation are 
permanent, are subject to retirement deductions, and will be taken 
into consideration 1 computing overtime and night differential pay. 

This seciion will affect approximately 497,542 employees and cost 
approximately $189,350,000 a vear. 

Section s 
Section 3 of the bill provides that the increases under the bill will 


not be counted as equivalent increases for purposes of within-gra 


! ade 
salary promotions under section 701 of the Classification Act of 1949, 
Section 3 preserves rights to Within-grade promotions for postal em- 
plovees in the eustodial service who micht be transferred to the 
Classification Act of 1949 Pav schedules as a result of transfer of 


< 


post-office buildings from the jurisdiction of the Post Office Depart 


ment to the jurisdiction of the General Services Administration. The 
Comptroller General’s decision No. B-S5380, dated May 13, 1949, 
resulted in denying promotions to certain employees who were trans- 


ferred previously from the Post Office Department to another Govern- 


het 
ment agency, because a previous salary increase given to them as 
postal emplovees was held to be an equivalent increase under the 
terms of section 7 (b) of the Classification Act of 1923, as amended. 
Similar language is contained in section 701 of the Classification Act 
of 1949, as amended. 
Section 4 

Section 4 establishes the effective date of this act as July 1, 1951. 
No retroactive salary payments will be made to employees who are 
not on the rolls or in the Armed Forces on the date of enactment of 
this act except for employees retiring between July 1, 1951, and the 
date of the enactment of the act. These emplovees will be paid the 
increased salary and be permitted to count the increase for retirement 
purposes. 

Amendment (2) amends the title of the bill to read as follows: 

A bill to reduce the number of grades for positions in the postal field service and 
to provide salary increases for personnel in such service. 


COST OF H. R. 244 


The following table shows the employee FrTOUPS covered by the 
legislation, the number of employees affected, and the increased annual 
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cost resulting from the enactment of the particular provisions enu- 
merated: 
Sec’ . | Number 0 ncrease 
ection | Employee group | employees | annual cost 
1 (a) and (b)-- ihe of grades 1, 2, and 3: Employees in grades 1, 2, 83, 489 $18, 000, 000 
and 3. } 
OO a a Advancement of 1 or 2 automatic grades: Employees in auto- 150,000 | 28, 410, 000 
matic grades. | 
2 I AE, ok 5 api a lens ge | 933, 489 | 46, 410, 000 
Rc aietee tc coene Annual salary increases: co) weer ans 6 
Postmasters and supervisors Soe * eae 68, 121 24, 250, 000 
Regular employees in automatic grades __.- apiivecsnad 282, 722 | 113, 100, 000 
Substitute employees in automatic grades-__.........-..._-| 146, 699 | 52, 000, 000 
Oia eit Pe RS are | 497, 542 | 189, 350, 000 
I Ss ee as eh ot |__| 235, 760, 000 





Letters of the President and the executive departments concerned 
relating to salary increases follow. They approve increased salaries 
for postal employees but oppose a uniform dollar increase as contained 
in the committee recommendation and support a percentage across- 
the-board increase. 


Tue Wuire Hovss, 
Washington, July 11, 1951. 
Hon. Tom Murray, 
Chairman, Post Office and Civil Service Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Murray: The House and Senate Post Office and Civil Service 
Committees now have under consideration legislation to adjust the compensation 
of Federal employees. I am writing you to urge that favorable action be taken 
on this legislation at this session of the Congress. 

As a matter of public policy, the Federal Government should maintain fair 
and equitable compensation and working conditions for its own employees. ‘ 
Aside from equitable considerations, the present emergency demands prompt 
and adequate adjustment of Federal compensation levels as a practical matter 
so that the Government may continue to attract and retain skilled employees 
of the highest competence. 

There are many factors which must be considered in establishing scales of 
compensation for Federal employees. One of the most important is the relation- 
ships in the pay rates for the various grades of positions. Federal pay scales in 
the higher grades tend to be too low in relation to the lower grades for the type 
of executive responsibilities required. Steps were taken to correct this situation 
by enactment of the Classification Act of 1949. I consider it vital, as a matter 
of sound business practice, that these gains be retained. Therefore, I urge most 
strongly that any increase enacted be on an across-the-board percentage basis 
rather than on a uniform dollar or sliding-scale basis, so that disproportionatel y 
lower adjustments for the middle and upper grades may be avoided. 

Detailed studies by the Civil Service Commission and the Bureau of the Budget 
indicate that a 7-percent across-the-board increase would constitute a fair and 
reasonable adjustment in Classification Act compensation scales at the present 
time. 

Employees in the postal service should receive the same general rate of increase 
as Classification Act employees. Two additional changes appear to be desirable 
with respect to pay schedules in the postal service. First, [ recommend legislation 
which would permit the Postmaster General to employ substitute postal workers 
initially at grade 3 instead of grade 1 to bring the pay of these workers in line with 
prevailing rates of pay. Second, certain inequities existing in the pay rates for the 
supervisory grades should be eliminated. 
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Under the present laws, many of our Federal employees not covered by the 
Classification Act or included in the postal service are paid in accordance with 
scales prevailing in the communities in which they are employed, and their pay 
levels have already generally been adjusted to pay levels for private employment. 
No legislative adjustment is required for this group. 

I know that your committee is fully cognizant of the fine work being done by 
our civil-service employees. I wish to take this opportunity, however, to say as 
I have said before, that the Nation is fortunate in having a loyal, hard-working, 
conscientious civil service, without which it would be impossible to accomplish 
the tremendous tasks of the present emergency. J am sure that vou will want to 
join with me in taking this step toward seeing that the civil service is maintained 
at a high level of competence and effectiveness. 

Very sincerely yours, 
Harry 8, TRUMAN, 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., June 27, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuHairMAN: Reference is made to your request for reports on H. R. 
1893, H. R. 1992, H. R. 1997, H. R. 2569, H. R. 3037, and H. R. 3942, identical 
bills to adjust the salaries of postmasters and supervisors of the field service of 
the Post Office Department. 

These bills appear to bring into one enactment various provisions of law now 
applicable to the classification of postal employees and to adjust the salaries of 
postmasters and supervisors. ‘The bills do not propose an adjustment of salaries 
for employees in the automatic grades. 

Salaries and wages for all employees in the field postal service should be ad- 
justed. The Bureau of Labor Statistics of the Department of Labor reports that 
from 1939 to April 1951, the Consumer’s Price Index rose from 99.4 to 184.6, an 
increase of 85.7 percent. The recommendations made in this report do not pro- 
vide that these price increases should be matched with salary and wage increases. 
I realize and I am confident that postal employees realize that sacrifices must be 
made in order to assist in controlling inflation. The increase in cost of living, 
however, and its effect on the living standards of postal workers is a factor that 
must be seriously considered in arriving at just and equitable salaries. ! 

Between 1925 and 1945 there was no general reclassification of salaries of field 
postal emplovees. On July 6, 1945, Public Law 134, Seventy-ninth Congress, 
was approved. This law was the result of extensive study by the Congress. It 
recognized the need for a general reclassification and increase in wages and salaries 
for postal employees to bring them in line with those paid by private industry 
and to enable the Department to hire and retain competent employees. More 
than this, however, it recognized principles that must be held in all salary legis- 
lation. Those principles are (1) equal pay for substantially equal work; (2) vari- 
ations in basie salaries in proportion to the substantial differences in difficulty, 
responsibility and qualification requirements of the work performed. These 
principles are also observed in the policy sections of the bills to which this report 
refers. 

Then followed a series of enactments amending Public Law 134. Netable were 
Public Law 386, Seventy-ninth Congress, Public Law 900, Eightieth Congress 
and Public Laws 428 and 500, Eighty-first Congress. While these laws have 
increased the pay of postal employees, the percentage of increase over prevailing 
salaries of 1939 has, in all but a few instances, lagged behind the increased cost 
of living. To illustrate, there is set forth the major group classifications and the 
average dollar and percentage increases granted since 1939 in base salaries of 
regular employees. 
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Group classification Receipts Amount Percent 

Postmasters $10,000,000 and up S970 9. 20 

Do $1,000,000 to $10,000,000 970 12.83 

Do $500,000 to $1,000,000 XAD 15. 47 

Do $40,000 to $500,000 1, 367 38. 63 

Do (Second class) 1. 459 1. 31 

Do (Third class 1, 270 73. 41 

Do (Fourth class 581 SS. S4 

Assistant postmasters 1.410 61. 29 

Post-office supervisors 620 59.78 

P. T. S. supervisors 1, 74 66, 77 

Post-office inspectors 1, 40it 8.34 

Custodial supervisors 1, 708 73. 72 

M. V. 38. supervisors 121 1.41 
Clerks and mail handlers, first and second 

class 70 67. 22 

City delivery carriers 0 6. 34 

Rural delivery carriers 1,348 64, 50 

P. T. S. clerks 412 HO). 63 

Clerks, spection service $17 60. 37 

Custodial emplovees 1, 289 05,13 

M. V.S. emplovees 1.304 67. 73 


In addition, it should be observed that the flat across-the-board increases granted 


since the enactment of Public Law 134 have nullified the principal effect of that 
law by departing from the principle of payment for substantial differences in 
difficulty, responsibility, and qualification requirements of the work performed. 


‘These across-the-board increases have again brought about many of the inequities 
: | 





existing prior to the enactment of Public Law 134. For example, clerks in second- 
class offices with overtime and night differential benefits may receive more pay 
than the postmaster and assistant postmaster for whom he works. <A clerk in 


charge (a junior supervisor) in a first-class office may receive only $100 a vear 
more than many of the senior clerks under his supervision who have longevity 
credits, and other benefits not accorded supery isors. 
There are others. It is obvious that such a condition is not only unbusinesslike 
but also unjust to the postmaster and his supervisors who must assume far greater 
responsibilities than subordinate emplovees. 


These are glaring examples. 


In October 1949 the Classification Aet of 1949 beeame law. This bill for 
Federal employees exclusive of the field postal service is the only one that did not 
narrow the spread between the lowest and the highest salary grades. While the 


percent of increase granted to employees by that act was not high, the law did 
eliminate inequities by adjustment of classifications and establishment of new 


grades. Corresponding benefits, however, were not granted to the postal service. 
Reclassification of postal employees is long overdue. Favorable consideration 
of that portion of pending legislation providing for this reclassification will not 


only improve morale but also provide an ince ntive to subordinate emplovees to 
seek promotion to stipervisory positions. At present levels there is little incentive 
tO assume supervisory positions with added responsibility and loss of certain 
benefits when as clerks they can earn more than some postmasters, assistant 
postmasters, and others who supervise their work. 

ions 301 to 307 of these bills propose reclassification of postmasters and 
supervisors. The salaries provided therein meet with my approval 

Section 308 of these bills provide basic salaries for employees in the automatic 
grades Depending upon the position, the grades range from | to I1. The 
basic slaries set forth in the section are essentially the saine as those provided in 
Public Law 134, Seventy-ninth Congress, as amended. 

The Department is now experiencing great difficulty in recruiting qualified 
personnel to fill the positions set forth in this section. There are two reasons for 
this. First, the entrance salaries are so low that a career in the field service of the 
Post Office Department is not attractive. Under existing law a number of 
years must necessarily elapse before many of the field employees can reach a 
salary of $3,000. Second, the Whitten amendment requires that all new ap- 
pointments to the service be made on a temporary basis. The male worker and 
family man today gives little thought to entering the postal service on a tempo- 
rary basis at the hourly rate provided in the present pay scale, without even assur- 
ance of 8 hours’ work per day, when he ean do far better in private industry with 
some reasonable prospect of continuous gainful employment. 


Sect 


‘ 


I think that it is essential that a higher entrance salary be provided in order 
to attract male employees to the postal service. For this reason I am not in 
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complete agreement with the basic salaries set forth in section 308 of these bills. 
I propose that this section be amended to eliminate grades | and 2. 

This grade elimination will provide a 10-cent-an-hour increase and, in the 
main, benefit only hourly rate employees and substitutes. The entrance salary 
for all regular emplovees is, by reason of Public Law 428, at the grade 3 level. 

After the elimination or other adjustment of these grades, the remaining 
grades should be renumbered. All employees in the grades eliminated on the 
day prior to the enactment of such legislation should be converted to tt 
grade 1. All entrance salaries thereafter would be at the level of new grade | 

After eliminating the two lower grades, as indicated, and reclassifving post- 
masters and officials in the field postal service, a cost-of-living increase should be 
given to all officers and employees in the field postal service, the increase to be ona 
percentage basis within the ceiling fixed by the Wage Stabilization Board. This 
percentage increase should be applied to the new base pay exclusive of longevity 
payments. The total compensation, including basic salaries, longevity payments, 
and cost-of-living increase should not exceed $15,000 annually in anv event. It 
should be observed here that only two post masters would receive the ceiling salary. 

The adjustments proposed herein will benefit both the emplovee and the postal 
service. Employees will receive salaries and wages which, while they do not 
match the cost-of-living increase, will in a measure enable them to rise from sub- 
standard conditions. The postal service will be able to compete, to some extent, 
with private industry and obtain and retain qualified personnel 

The elimination of grades 1 and 2 and the consequent increase of the hourly 
rate by 10 cents will affect approximtaely 50,000 hourly rate and substitute 
employees. On this basis, grade elimination will 
approximately $10,000,000. 

The reclassification of postmasters and supervisors provided for in sections 301 
to 307 of these bills will increase the annual salaries by approximately $21,000,000. 

Based on cost of estimated manpower requirements for 1952, adjusted by the 
elimination of grades 1 and 2 and the reclassification of postmasters and super- 
Visors, a 10-perecent cost-of-living increase would further increase salaries annually 
approximately $171,000,000, or a total cost of approximately $202,000,000. | 
have not set forth herein any specific percentage basis for this cost-of-living 
increase. The percentage cost-of-living increase should be within the ceiling 
fixed by the Wage Stabilization Board. To aid you in vour study of the over-all 
cost you may assume as a rule of thumb that each | percent cost-of-living increase 
will elevate the annual salaries of the field service approximately $17,109,000. 

There are several other points of a minor nature which I do not believe necessary 
to discuss at this time. Typical of these is the need for eliminating the words 
“war service” in lines 17, 24, and 25 on page 7, and the advisability of including 
other laws in section 805, the repealer clause. These matters do not go to the 
main substance of the bill. These, and other details, can be worked out in 
ference with your committee. 

The Bureau of the Budget has advised that there would be no objection to the 
submission to vour committee of such report as I deem appropriate, but has 
requested that I direct your attention to the report from the 
Budget with respect to this legislation. 

Sincerely yours, 


hew 
) 


increase the annual salaries 


con- 


Bureau of the 


J. M. Donatpson, Postmaster General. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupcEt 


Washington, D. C., June 27, 1951. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, House of Representa- 
tives, 213-215 Old House Office Building, Washington, D. C. 

My Dear Mr. Murray: This will acknowledge the receipt of 23 letters from 
vou under various dates between January 16 and May 29, 1951, requesting reports 
on postal-pay legislation now pending before your committee. 

The following bills, to amend the act of Juivy 6, 1945, as amended, so as to reduce 
the number of grades for the various positions under such act, and for other 
purposes, are either identical or are substantially similar: H. R. 244, H. R. 1662, 
H. R. 4019, H. R. 340, H. R. 1891, H. R. 4033, H. R. 437, H. R. 2147, H. R. 452, 
and H. R. 2471. 


H. Rept. 958, 82-1———-2 
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The bills listed below, to adjust the salaries of postmasters and supervisors of 
the field postal service of the Post Office Department, are identical: H. R. 1893, 
H. R. 2086, H. R. 1992, H. R. 3037, H. R. 1997, and H. R. 3942. 

H. R. 4080, to amend the act of July 6, 1945, as amended, so as to reduce the 
number of grades for the various positions under such act, to adjust the salaries of 
officers and employees of the field service of the Post Office Department, and for 
other purposes. 

H. R. 4255, to amend the act of July 6, 1945, as amended, so as to reduce the 
number of grades for the various positions under such act, to adjust the salaries of 
officers and employees of the field service of the Post Office Department, and for 
other purposes. 

H. R. 534, to establish uniform procedures for computing compensation and to 
reclassify the salaries of postmasters, officers, and employees of the postal field 
service; and for other purposes. 

H. R. 1892, to reclassify postmasters, assistant postmasters, and other positions 
in the postal field service. 

H. R. 2233, to amend the act of July 6, 1945 (Public Law 134) so as to provide 
additional compensation to postmasters, officers, and employees of the postal 
field service. 

H. R. 2240, to provide for salary increases for employees in the field service of 
the Post Office Department. 

H. R. 2567, to amend the act entitled ‘‘An act to reclassify the salaries of 
postmasters, officers, and employees of the postal service; to establish uniform 
procedures for computing compensation; and for other purposes,’ approved 
July 6, 1945, with respect to clerks in air mail field railway post offices. 

In evaluation of any revision in the statutory rates of compensation for Federal 
civilian employees, two factors are of particular importance at this time: (1) The 
maintenance of the Government’s ability to recruit and retain competent em- 
ployees in the Federal service; and (2) the discouragement of unjustifiable infla- 
tionary effects of such proposed legislation. Consequently, any increase in com- 
pensation for Federal civilian employees should be within the limits established 
by the Government for private industry under the present wage stabilization 
policy and, at the same time, should be in line generally with the over-all increase 
that employees engaged in comparable work in private industry and in non- 
Federal public employment have received. 

Any revision of the pay schedules in the postal field service at this time should 
be approached in the same general manner as the proposed revision of the pay 
scales for occupations under the Classification Act of 1949. After analysis of the 
e tent of pay increases granted since October 1949 to employees in similar occupa- 
tions in private industry and State and local governments, an over-all average 
increase of approximately 7 percent has been recommended for pay schedules 
under the Classification Act. Under that proposal each pay rate within a grade 
would be increased by 7.5 percent of the entrance rate for the grade, with a 
maximum limitation of $800. Moreover, to restore the Post Office Department 
to a satisfactory competitive position for recruitment and retention of capable em- 
ployees, the Department should be permitted to recruit substitute employees in 
the various job classes at the hourly rate for the third pay grade of the class. 
Recruit nent at the third pay grade of employees paid on an annual basis is already 
permitted, but most postal employees are brought into the service at hourly rates, 
Recruitment of hourly employees at the third rate would enable the Department, 
for example, to hire substitute clerks and carriers at a rate of $1.521, which is the 
hourly rate for the third pay «rade, $1.415, increased by 7.5 percent. 

It is recognized that the salaries of postmasters and supervisory employees of 
the postal field service are seriously in need of readjustment. It is the opinion 
of this office that in accomplishing any such readjustment in the pay schedules 
for postmasters and supervisory employees, the total average increase for this 
group of employees, when added to the general percentage increase, should be 
within the national wage stabilization policy. 

The consolidation of existing statutory authority proposed in some of these 
bills, with respect to such matters as leave, overtime, hours of work, and other 
related matters, appears to be desirable. The Bureau feels, however, that these 
matters should be considered in separate legislation. 

Accordingly, the Bureau of the Budget recommends that your committee give 
favorable consideration to legislation, in line with the above comments, which 
would increas? the rates of compensation of employees in the postal field service. 

Sincerely yours, 


EvMer B. Staats, Acting Director. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Pusitic Law 134, 79TH ConarREss 


Suc. 3. (0) * * * 

* * * + * * * 

(c) The Postmaster General may, if the exigencies of the service require, 
authorize the payment of overtime to employees other than supervisory employees 
whose base salaries, exclusive of longevity salary, are more than [54,170] $4,878.50 
per annum, for services performed on Saturdays, Sundays, and Christmas Day 
during the month of December, in lieu of compensatory time. 

(d) Supervisory employees shall be allowed compensatory time for services 
performed in excess of eight hours per day, and those whose base salaries, exclusive 
of longevity salary, are more than [$4,170] $4,878.90 per annum shall be allowed 
compensatory time for services performed on Saturdays, Sundays, and on Christ- 


mas Day during the month of December, within one hundred and eighty days 
from the days such service was performed. 
* * * 


Sec. 8. (a) The compensation of postmasters shall be annual salaries to be 
fixed by the Postmaster General from their respective quarterly returns for the 
calendar year immediately preceding the adjustment, based on gross postal 
receipts at the following rates: Provided, That subsection (e) of section 1001 of 
the Revenue Act of 1932 (47 Stat. 285), as amended, is hereby repealed, retro- 
active to January 1, 1944, and thereafter the gross postal receipts shall be counted 
for the purpose of determining the class of the post office or the compensation or 
allowances of postmasters or other employees, whose compensation or allowances 
are based on the annual receipts of such offices: Provided further, That in fixing 
the salaries of the postmaster and supervisory employees in the post office at 
Washington, District of Columbia, the Postmaster General may, in his discretion, 
add not to exceed 75 per centum to the gross receipts ef that office: 


FIRST CLASS 
$40,000 but less than $50,000 
$50,000 but less than $60,000 
$60,000 but less than $75,000 
$75,000 but less than $90,000 
$90,000 but less than $120,000 
$120,000 but less than $150,000 
$150,000 but less than $200,000 
$200,000 but less than $250,000 
$250,000 but less than $300,000 
$300,000 but less than $400,000 
$400,000 but less than $500,000 
$500,000 but less than $600°000_ _ - 
$600,000 but less than $1,000,000 
$1,000,000 but less than $1,500,000 
$1,500,000 but less than $3,000,000 
$3,000,000 but less than $7.000.000 


1570] 85, 346. 90 
1670] $5, 463. 90 
1770] $5, 580. 90 
1 S70] $5. 697. 90 
1.970] $5, 814. 90 
5,070} $5, 920 
$5,170] 86, 020 
SS 2709 SA. 120 
$5,370] $6, 220 
$5,570] $6, 420 
$5,770] $6, 620 
S6,270] 
$6,570] 
$6,970] , 820 
$7,970] $8, 820 
$8,970] $9 


170) 


1) 


& & & 


f s/f) 


ee eee 


$7,000,000 but less than $10,000,000 $9,970] $10, 820 
$10,000,000 but less than $20,000,000 [510,970] $11, 820 
$20,000,000 but less than $40,000,000 _ - [Ss 1,970] $12, 820 
$40,000,000 and upward [$12,970] $13, 820 
SECOND CLASS 
$8,000 but less than $12,000__. , [83, 970] $4, 644. 90 
$12,000 but less than $15,000 [$3,970] $4, 644. 90 
$15,000 but less than $18,000 4 [83, 970] $4, 644. 90 
$18,000 but less than $22,000 [54, O70] $4, 761. 90 
$22,000 but less than $27,000 : [$4, 170] $4, 878. 90 
$27,000 but less than $33,000 [$4, 270] $4, 995. 90 


$33,000 but less than $40,000_______ : _ [84, 370] $5, 112. 90 
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Provided, That where the gross postal receipts of a post office of the second class 
for each of two consecutive calendar years are less than $8,000, or where in any 
calendar year the gross postal receipts are less than $7,000, it shall be relegated 
to the third class. 

THIRD CLASS 


SiBRD Wut iieew thew SiOO) soc. Sets oa) eee Se kes ($2, 370] $2, 772. 90 
ce ett nt NE Rs. oS ke eo aww comedwmnnr~ $2,470] $2, 889. 90 
i ee ee ee Ge nn a a ane uceduocas $2,570] $3, 006. 90 
51.000 but: lous tam Peeee.- 6 ee clic [$2, 670] $3, 123. 90 
eee ik SOR RPE. | ne ee wee mcm coe ($2, 770] $3, 240. 90 
Bae ant tees tem Gee... oe ee ce ($2, 870] $3, 357. 90 
Sa v00 Due teen than Soe... . ~~ a [$2, 970] $3, 474. 90 
$3,000 but less than $3,500._.............._._- ._.....- [[$3, 070] $3, 591. 90 
$3,500 but less than $4,200__._..............-- ~sneswce fee, LeOn Go, 708. 00 
Sawee iy seen et ne ee cos. [$3, 270] $3, 825. 90 
Bolen Wit 1008 tes wooo... ~~ ._.... [[$3, 370] $3, 942. 90 
63.000 Das tees tna Sree... . ee ete __. [$3,470] $4, 059. 90 
S7.000 tub lene then SS oo ee ke ($3, 570] $4, 176. 90 
FOURTH CLASS 
Less than $100 : eee ae een ee: See eats [$264. 60 $309. 582 
$100 but less than $150... ....._.... eX ‘ i ($415. 80 $486. 486 
$150 but less than $200___________~_ : SRW eis [$548. 10] $641. 277 
$200 but less than $250._..........-.- Bove ee Map ae [$680.40] $796. 068 
$250 but less than $300__________- po Mie Sele [$812.70] $750. 859 


$300 but less than $350___..............-.-.-----. _ [$926. 10] $1, 083. 537 
BEI test See a NO er ee ce [$1, 001. 70] $1, 171. 989 
$400 but less than $450_ Pst sae! be hea [$1, 077. 30] $1, 260. 441 


S400 fst Dens tia GO 2 oss wi oe eo esc ceetews [$1, 134. 00] $1, 326. 780 
Bien ab ade Ge Bee wo ck oe eck wwe dues [$1, 266. 30] $1, 481. 571 
$600 but less than $700_________ Sate awlncnd inka cin! Meet Aeon ed COR. £76 
S70 Soart: ome hea es oe se es ke ew ce [$1, 549. 80] $17, 813. 266 
SEND tent dons then GOGO sco obec ik cc eke ede _.. [$1, 682. 10] $1, 968. 057 
S200 Dut bens tiene BIOS. So ee ck ek ccc. . ($1, 814. 40] $2, 122. 848 
$1,000 Out lees than Oli O0O.2 oo ose ee scl [$1, 946. 70] $2, 277. 639 


$1,100 but dees thhaniG1 600. oe ces Hh wre cee cnc ($2, 079. 00] $2, 432. 430 


(b) The base annual compensation of an incumbent postmaster shall not be 
reduced in the readjustment to conform to the provisions of this Act, except for 
a decrease in gross postal receipts to an amount for which a lower salary grade is 
provided: Provided, That incumbent postmasters in offices having receipts of 
$600,000 but less than $1,500,000 shall not have their salary reduced unless the 
receipts of their respective offices drop below $600,000 for any one calendar year. 


SALARIES OF SUPERVISORS, OFFICES OF THE FIRST CLASS 


Sec. 9. (a) At post offices of the first class the annual salaries of supervisory 
employees shall be based on gross postal receipts for the preceding calendar year 
as follows: 

(b) Receipts of $40,000 but less than $75,000—assistant postmaster, [$4,170] 
$4,878.90; superintendent of mails, [$4,070] $4,761.90. 

(c) Receipts of $75,000 but less than $90,000—assistant postmaster, [$4,270] 
$4,995.90; superintendent of mails, [$4,170] $4,878.90. 

(d) Receipts of $90,000 but less than $120,000—assistant postmaster, [$4,370] 
$5,112.90; superintendent of mails, [$4,270] $4,995.90; foremen, [$4,170] 
$4,878.90; clerks in charge, [$4,070] $4,761.90. 

(e) Receipts of $120,000 but less than $150,000—assistant postmaster, [$4,470] 
$5,229.90; superintendent of mails, [$4,270] $4,995.90; foremen,[$4,170] 
$4,878.90; clerks in charge, [$4,070] $4,761.90. 

(f) Receipts of $150,000 but less than $200,000—assistant postmaster, [$4,570]; 
$5,346.90; superintendent of mails, [$4,370] $5,112.90; foremen, [[$4,170] 
$5,878.90; clerks in charge, [$4,070] $4,761.90. 

(g) Receipts of $200,000 but less than $250,000—assistant postmaster, [$4,670] 
$5,463.90; superintendent of mails, [$4,370] $5,112.90; foremen, [$4,170] 
$4,878.90; clerks in charge, [$4,070] $4,761.90. 

(h) Receipts of $250,000 but less than $300,000—assistant postmaster, [$4,770] 
$5,580.90; superintendent of mails, [$4,470] $5,229.90; assistant superintendent 
of mails, [$4,270] $4,995.90; foremen, [$4,170] $4,878.90; clerks in charge, 
[$4,070] $4,761.90;. 
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(i) Receipts of $300,000 but less than $400, 000 assistant postmaster, [$4,870] 
$5,697.90; supe srintendent of mails, [$4,570] $ 346.90; assistant superintendent 
of mails, [$4,270] $4,995.90; foremen, [S4, 170] 3 ,878.90; clerks in charge, 
[$4,070] $4,761.90. 

(j) Receipts of $400,000 but less than $500, 000 assistant postmaster, [$4,970] 
$5,814.90; superintendent of mails, [$4,570] $ O: assist ant superintendent 
of mails, [$4,270] $4,995.90; foremen, [[S4, 70} § 90; clerks in charge, 
[54,070] $4,761.90. 

(k) Rece ipts of $500,000, but less than $600, 000- assists ant postmaster, [$5 , ,070)} 
$5,920; superintendent of mails, [$4,670] $ 90; superintendent of aor al 
finance, [s4, 370) $5, 112.90; superintendent of money orders, [$4,170} $3 f 8.90: 
assistant superintendent of mails, [$4,270] $4,995.90; foremen, [$4,170) $4,878.90; 
clerks in charge, [$4,070] $4,761.90. 

(1) Receipts of $600,000 but less than $1,000,000—assista postr aster, 
[$5,170] $6,020; superintendent of mails, [54, 8709 $5,697.90; supe rintendent of 
postal finance, [S4, 17 70) $5,229.90 supe rintendent of money orders, csi. 270] 
$4,995.90; assistant eictmadente of mails, [$4,270] $4,995.90; foremen, 
[$4,170] $4,878.90; clerks in charge, [$4,070] $4,761.90. 

(m) Receipts of $1,000,000 but less than $2,000,000—assistant postmaster, 
[$5,270] $6,120; superintendent of mails, [$5,070] $5,920; superintendent of 
postal en wan 670] SS, 463.90; assistant superintendent of postal finance, 
[$4,070] $4,761.90; supe rintendent of money orders, [$4,370] $5,112.90; assist- 
ant supe Cietreuks nt of money orders, [$4,070] $4,761.90; assistant superintend- 
ents of mails, [$4,470] $5,229.90; auditor, Cs, O70] $4,761.90; station examiners, 
[$4,070] $4,761.90; general foremen, [+4,2 70] $4,995.90; foremen, [$4,170] 
$4,878.90; clerks in charge, [$4,070] $4,761.90. 

n) Reeeipts of $2,000,000 but less than $3,009,000—assistant postmaster, 
[$5,370] $6,220; superintendent of mails, [$5,170] $6,020: superintendent of 
postal finance, [$4,770] $5,580.90; assistant superintendent of postal finance, 
[$4,270] $4,995.90; superintendent of money orders, [$4,470] $5,229.90; assistant 
superintendent of money orders, [$4,070] $4,761.90; senior assistant superintendent 
of mails, [$4,670] $5,463.90; assistant superintendents of mails, [s4, ee $5,229.90; 
auditor, [$4,070] $4,761.99; station examiners, cs. 07 ir $4,761. genera 
foremen, [$4,270] $4,995.90; foremen, [$4,170] $4,878 clerks in charge 
[54,070] $4,761.90. 

(0) Receipts of $3,000,000 but va than $5,000,000—assistant postmaster, 
[35,470] $6,320; superintendent of mails, [$5,270] $6,120; superintendent of 
postal finance, [$4,970] $5,814.90; assistant supe rintendent of postal finance, 
[$4,470] $5,580.90; supe rinte ndent of money orders, [$4,670] $5,463.90; assist- 
ant superintendent of money orde ‘rs, [$4,170] $4,878.90; senior assistant super- 
intendent of mails, [$4, 870} $5,967.90; assistant superintendents of mails, 
[$4,470] $5,229.90; auditor, [$4,070] $4,761.90; station examiners, [$4,170] 
$4,878.90; general foremen, [34,270] $4,995.90; foremen, [$4,170] $4,878.90; 
clerks in charge, [$4,070] $4,761.90. 

(p) Receipts of $5,000,000 but less than $7,000,000—assistant postmaster, 
[85,670] $6,520; superintendent of mails, [$5,470] £6,320; superintendent of 
postal finance, [$5,170] $6,020; assistant superintendent of postal finance, 
[54,470] $5,229.90; superintendent of money orders, [$4,870] $5,697.90; assist- 
ant superintendent of money orders, [44,: 270] $4,995.90; senior assistant super- 
intendent of mails, [$5,070] $5,920; assistant superintendents of mails, [$4,670] 
$5,463.90; auditor, [$4,070] $4, 761.90; station examiners, [$4,170] $4,878.90; 
general foremen, [$4,470] $5,229.90; foremen, [$4,170] $4,878.90; clerks in 
charge, [$4,070] $4,761.90. 

(q) Receipts of $7,000,000 but less than $9,000,000—assistant postmaster, 
[$6,070] $6,920; superintendent of mails, [$5,770] $6,620; superintendent of 
postal finance, [$5,370] $6,220; assistant superintendent of postal finance, 
($4,770) $5,580.90; superintendent of money orders, [$4,970] $5,814.90; assist- 
ant supe srintendent of money orde rs, [$4,470] $5,229.90; senior assistant super- 
intendent of mails, [$5,270] $6,120; assistant supe ‘tintendents of mails, C4, 870) 
$5,697.90; auditor, [$4,070] $4,761.90; station examiners, [$4,170] $4,878.90; 
general foremen, [S$4, ae $5,229.90; foremen, [$4,170] $4,878.90; clerks in 
charge, [$4,070] $4,761.90. 

(r) Reeeipts of $9,000,000 but less than $14,000,000—assistant postmaster 
[$6,270] $7,120; general superintendent of finance, [$6,070] $6,920; gen ral 
superintendent of mails, [$6,070] $6,920; superintendent of postal finane: 
[$5,470] $6,320; supe ‘rintendent of mone Vv orders, [$5,470] $6,320; superintend- 
ent of incoming mails, [$5,470] $6,320; superintendent of outgoing mails, [$5,470] 
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$6,320; superintendent of carriers, [$5,470] $6,320; superintendent of registry, 


[85,470] $6,320; senior assistant superintendents, £35,070] $5,920; assistant 
superintendents, ts4, 870] $5,697.90; auditor, [$4,170] $4,878.90; chief station 
examiner, [$4,570] $5,346.90; station examiners, [$4,17 J $4,878.90; general 
foremen, [$4,470] $5,229.90; foremen, [$4,170] $4,878.90; clerks in charge, 
[$4,070] $4,761.90. 

(s) Receipts of $14,000,000 but less than $20,000,000—assistant postmaster, 
[36,670] $7,520; general superintendent of finance, [$6,170] $7,020; general 
superintendent of mails, [$6,170] $7,020; assistant general superintendent of 
mails, [$5,870] $6,720; superintendent of postal finance, [$5,470] $6,320; 
superintendent of money orders, [$5,470] $6,320; superintendent of pecetng 
mails, [$5,470] $6,320; superintendent of outgoing mails, [$5,470] 38, 
superintendent of carriers, [$5,470] $6,320; superintendent of registry, [$5, 704 
$6,320; senior assistant superintendents, [$5,070] $5,920; assistant superin- 
tendents, [$4,870] $5,697.90; auditor, [$4,570] $5,346.90; chief station ex- 
aminer, [84,570] $5,346.90; station examiners, [$4,170] $4,878.90; general 
foremen, [$4,470] $5,229. 90; foremen, [44,170] $4,878.90; clerks in charge, 
[$4,070] $4,761.90. ™ 

(t) Receipts of $20,000,000 but less than $40,000,000—assistant postmaster, 
[$7,170] $8,020; general superintendent of finance, [$6,470] $7,320; general 
superintendent of mails, [$6,470] $7,320; assistant general superintendent of 
mails, [$6,070] $6,920; superintendent of postal finance, [$5,670] $6,520; super- 
intendent of money orders, [$5,670] $6,520; superintendent of incoming mails, 
[85,670] $6,520; superintendent of outgoing mails, [$5,670] $6,520; superintend 
dent of carriers, [$5,670] $6,520; superintendent of registry, [$5,670] $6,520; 
senior assistant superintendents, [$5,470] $6,320; assistant superintendents, 
[$4,870] $5,697.90; auditor, [$5,370] $6,220; assistant auditor, fe 3voy 
$5,463.90; chief station examiner, {$4,670} $5,463.90; station examiners, [$4,370] 
$5,1 2.90; general foremen, [$4,570] $5,346. 90; forme n, [$4,170] $4,878.90; clerks 
in charge, [$4,070] $4,761.90. 

(u) Receipts of $40,000,000 and up—assistant postmaster, [$7,670] $8,520; 
general superintendent of finance, [$6,670] $7,520; general superintendent of 
mails, [$6,670] $7,520; assistant general superintendent of finance, [$6,070] 
$6,920; assistant general superintendent of mails, [6,070] $6,920; superintendent 
of postal finance, [$5,670] $6,520; superintendent of money orders, [$5,670] 
$6,520; superintendent of incoming mails, [$5,670] $6,520; superintendent of 
outgoing mails, [$5,670] $6,520; superintendent of carriers, [$5,670] $6,520; 
superintendent of registry, [85,670] $6,520; senior assistant superintendents, 
[$5,470] $6,320; assistant superintendents [$4,870] $5,697.90; auditor, [$5,370] 
$6,220; assistant auditor, [$4,670] $5,463.90; chief station examiner, [$4,670 
$5,463.90; station examiners, [$1,370] $5,112.90; general foremen, Bs or04 
$5,346.90; foremen, [$4,170] $4,878.99; clerks in charge, [$4,070] $4,761.90. 

(v) The annual salaries of supervisors in the United States Stamped Envelope 
Age we vy shall be as follows: 

Agent, [$4,970] $5,814.90; assistant agent, [$4, oe $5,229.90. 


* * ~ os * * 








x) At classified stations the saldries of saisiladeaabelea and, where there are 
more than fifty emplovees, assistant superintendents, shall be as follows: One to 
five emplovees superintendent, [$4,170] $4,878.90; six to fifteen employees— 
superintendent, [$4,270] $4,995.90; sixteen to twenty-five employees—superin- 
tendent, [$4,370] $5,112.90; twenty-six to fifty employees—superintendent, 
[$4,570] $5,346.90; fifty-one to seventy-five employees—superintendent, 
[$4,670} $5,463.90; assistant superintendents, [$4,170] $4,878.90; seventy-six 
to one hundred employees—superintendent, [$4,770] $45,580.90; assistant super- 
intendents, [$4,270] $4,995.90; one hundred and one to one hundred and fifty 
emplovees—superinte indent, [$4,870} $5,697.90; assistant superintendents, 
[$4,370] $5,112.90; one hundred and fifty-one to two hundred employees— 
superintendent, [$4,970] $5,814.90; assistant superintendents, [$4,470] $5,229.90; 
two hundred and one to three hundred emplovees—superintendent, [85,170} 
$6,020; assistant superintendents, [$4,670] $5,463.90; three hundred and one to 
four hundred emplovees—superintendent, [$5,270] $6,120; assistant superin- 
tendents, [$4,770] $5,580.90; four hundred and one to five hundred emplovees— 
superintendent, [$5, 370) $6,220; assistant superintendents, [$4,870] $5,697.90; 
five hundred and one to one thousand employees—superintendent, [[$5,570} 
$6,420; assistant superintendents, [$5,070] $5,920; one thousand and one em- 
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plovees and up—superintendent, [$5,670] $6,520; assistant superintendents, 
($5,170) $6,020. 


ok * * * oh * * 
SALARIES OF ASSISTANT POSTMASTERS, OFFICES OF THE SECOND CLASS 


Src. 10. At post offices of the second class the annual salari ‘ 
postmasters shall be based on gross postal receipts for the preceding calendar 
year as follows: 


$8,000 but less than $10,000 [33 





770] $4,410.90 





$10,000 but less than $12,000 [$3,770] $4,410.90 
$12,000 but less than $15,000 [83,770] $4,410.90 
$15,000 but less than $18,000___- [$3,770] $4,410.90 
$18,000 but less than $22,000 [$3,770] $4,410.90 
$22,000 but less than $27,000 [33,870] $4,527.90 
$27,000 but less than $33,000 [33,8 70] $4.5 127.90 
$33,000 but less than $40,000 ‘ [33 5 eins 0) 

Src. 11. (a) The Postmaster General shall determine the supervisory nec eds at 
post offices of the first and second classes and shall fix the number of supervisors 


to be employed in accordance with the salary schedules provided in sections 9 
and 10: Provided, That not more than one assistant postmaster may be employed 
at any post office. 

(b) Regular clerks and carriers of grade [9] 3 and above in first- and seconds 
class post offices shall be eligible for promotion to the higher a ns in their 
respective offices, and if for any reason such clerks and earriers of | » (9 . 
and above are not available thos clerks and earriers in the lower grades in such 
offices shall be eligible for such promotions. 





SALARIES OF CLERICAL AND CARRIER EMPLOYEES AT FIRST-, SECOND-, AND THIRD=- 
CLASS POST OFFICES AND DISPATCHERS AND OPERATORS OI! PHI PNEUMATIC 
rUBE SERVICE 


Sec. 12. (a) Carriers in the City Delivery Service, clerks i 
first and second classes, clerks in the United States Stamped Envelope Agency, 
and dispatchers of the pneumatic tube service shall be divided into [eleven] fiv 
grades as follows: 


[Grade | $2, 670 | [Grade 7 «a SO, 200 
(Grade 2 2,770 | [Grade 8 3, 370 
[Grade 3 2,870) [Grade 9 3, 470 
Grade 4 2,970} [Grade 10 3, 570 
Porete 5 3, 070 | [Grade 11 3, 6570] 
[Grade 6 3, 170 
Grade 1 $3, 825. 90 | Grade $4. 176. 90 
Grade 2 3, 942. 90 | Grade 4 , 298. 90 
Grade 3 4, O59. 9O 


' 
and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to th next iia grade until they reach 
the [eleve nthJ. fifth grade: Provided further, That marine carriers assigned to the 
Detroit River Marine Service shall ‘be paid an annual salary of $300 in excess 
of the highest salary provided for carriers in the automatic grades in the City 
Delivery Service: And provided further, That the annual salary of such marine 
carriers shall not be in excess of [83 3,970] $4, 644. 90. . 

The pay of substitute, temporary, or auxiliary emplovees in the services named 
in the preceding paragraphs shall be on an hourly basis at the following rates: 


[Grade | $1 [Grade 7 $1. 61 
LGrade 2 l a L' rrade Ss 1. 6f 
[Grade 3 i | [Grade 9 oe 
[Grade 4 l. 6 » | [Grade 10 1. 76 
[Grade 5 1.51% | [Grade 11 1. 81%eJ 
LGrade 6 1.56 | 

Grade 1_.- $1. 890) Grade S82. O85 
Grade 2 1. 945 | Grade 5 2. 124 


Grade 8 2 007 
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(b) Mail handlers, messengers, and watchmen at post offices of the first and 
second classes paid from appropriations of the First Assistant Postmaster General; 
and operators of the pneumatic tube service; shall be divided into [six] three 
grades with annual salaries as follows: 


RS gf ee Bacon jeowredes... 2. . $2,870 
eR aS Lae are secwmace 6. 2. ef 2, 970 
PA) oh a ee oe Bere Es oo oc 3, 070] 
ee oo ae Be ero we eereee Bx. on ceca nnucess $3, 591. 90 
NE Ms Se cere 3, 474. 90 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each ‘grade to the next higher grade until they reach 
the [sixth] third grade. 

(c) The pay of substitute, temporary, or auxiliary employees in the services 
named in the preceding paragraph shall be on an hourly basis at the following 
rates: 


NU ea oe SL. saree wreae 4... . $1. 41% 
Nn ae ee i. 31% { {Grade 5_- Enea iain a, 
a eae ie ie lp 1. 36% | [Grade 6- Dae es le 1.51%] 


DN oe So Se eee ee he Se $1. 656 Grade 3 
st Ba Re oer 1.714 | 


(d) Classified cleaners at post offices of the first and second classes paid from 
appropriations of the First Assistant Postmaster General shall be divided into 
[seven] three grades with annual salaries, as follows: 


Soe Pad & awa eotel $1. 773 








NINN Ne ee Saat ee ~ eee EAP O22 u2 ok aes $2, 670 
RUIN Sack ons ee od 2, Be CRN Sons oo cean enum = Bare 
SRM Soc eke ete 2, WRU RIN 20 os och cui aea ces 2, 870] 
PARNER. ang cena eet 2, 570 

NIRS ee 8 Sea ee Re OO TAT ONE Soe cnn nc mdannnoes $3, 357. 90 
I lr i at 3, 240. 90 | 


and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to the next higher grade until they reach 
[seventh] third grade. 

(e) Carriers in the village delivery service, and clerks emploved not less than 
forty hours per week in post offices of the third class, shall be divided into [six] 
three grades with annual salaries, as follows: Provided, That clerks in post offices 
of the third class shall not be appointed or promoted to a salary grade in excess 
of $100 less than the salary of the postmaster at the office to which assigned: 


RM nce ae Re I i iwi $2, 470 
NNN WS oo 5 8 oo ene 2 art tenameee §.......<.-...... . 2,570 
CVE Te ee eee Set OOM so ok ose none 2, 670] 
Sse ite ee Ree DIIIEO OD oa Si ccinaenwsicaces $3, 123. 90 


I a ae a 3, 006. 90 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [sixth] third grade. 

The pay of substitute, temporary, or auxiliary employees in the services named 
in the preceding paragraph shall be on an hourly basis at the following rates: 


IID ig oe Soe Ot ED Be nn ccc nanemancee $1. 21% 
I See cl asks hee BOL a. Ye i 1. 26% 
SRR oS oc icant acae be TOO. nop ccna enencneae 1.314] 
ee ee Rian os. ee oo to $1. 539 
NUT i ee as 1. 480 


Provided, That substitute, temporary, or auxiliary_clerks in post offices of the 
third class shall not be paid in excess of [$1.26] 31.480 per hour where the 
salary of the postmaster is [$2,670] $3,123.90 per annum: in excess of [$1.214] 
$1.422 per ta where the salary of the postmaster is [$2,570] $3,006.90 per 
annum; in excess of [$1.16] $1.363 per hour where the salary of the postmaster 
is [$2,470] $2,889.90 per annum; or in excess of [$1.11] $/.304 per hour where 
the salary of the er ris (82, 370] $2,772.90 per annum. 
* * * * * * 
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MOTOR-VEHICLE EMPLOYEES 


Sec. 13. (a) Employees in the Motor Vehicle Service — be classified as 
follows: Superintendents, [$4,070] $4,761.90, [$4,170] $4,878 fe [54,270] 
$4,995.90, [$4,370] $5,112.90, [$4,770] $5,229.90, [S4, 970) 85 81) [55,170] 
$6,020, [85.370] $6,220 per annum: Provided, That at offices where ae reccipts 
are $20,000,000 or more the salaries shall be [$5,670] $6,520; assistant superin- 
tendents, [$4,070] $4,761.90, [$4,170] $4,878.90, [$4,270] $4,995.90, and 
[$4,370] $5,112.90; chiefs of records and chief mechanics, [$3,670] $4,293.90, 
[33,770] $4,410.90, [$3,870] $4,527.90, [$4,070] $4,671.90, U4, 170] $4,878.90, 
and [[34, 370] $5, 112.90: route supervisors, chiefs of supplies, chief dispatchers, 
and mechanics in charge, [$3,670] $4,293.90, [$3,770] $ 14.10.90, rs: 870] 
527.90, [$4,070] $4,671.90, and [$4,170] $4,878.90; gre mechanics, 
670] $4,293.90, [$3,770] $4,410.90, [$3,870] $4,527.90, and [$3,970] 
$4, 644.90: Provided further, That assistant superintendents shall not be authorized 
at offices where the salary of the superintendent is less than [$4,770] $5.229.90, 

(b) Clerks, driver-mechanics, general mechanics, and dispatchers shall be 
divided into [eleven] five grades as follows: 








(Grade 1 $2,670 | [Grade 7 Sa; 220 
[Grade 2. 2,770 | [Grade 8 3, 370 
[Grade 3__ 2, 870 [Grade 9 3, 470 
[Grade 4___- 2,970 | FGrade 10 3, 570 
[Grade 5_-__- 3,070 | [Grade 11 3, 670] 
[Grade 6___- 3,170 | 

Grade 4 oe $3, 825. 90 | Grade ; y $4, 176. 90 
Grade 2. 38, 942. 90\ Grade : 4. 293. 90 
Grade 3_- 4, O59. 90 | 


-- - +y 


vear’s satisfactory service in each grade to the next higher grade until they reach 
the [eleventh] fifth grade. 

(c) The pay of substitute, temporary, or auxiliary special mechanics shall be 
at the rate of [$1.72'4} $2.018 per hour. The pay of substitute, temporary, or 
auxiliary clerks, driver-mechanics, general mechanics, and dispatchers shall be 
on an hourly basis at the following rates: 


and shall be promoted successively at the beginning of the quarter following one 


(Grade 1___- 1.31% per hour | [Grade 7 $1.61'4 per hour 
{Grade 2-_- 1.3616 per hour | [Grade 8 1.6615 per hour 
[Grade 3 1.41% per hour | [Grade 9 1.7114 per hour 
[ Grade 4__ 1.4615 per hour | [Grade 10 1.76%4 per hour 
[Grade 5 1.51% per hour | [Grade 11 1.81'% per hour] 
[Grade 6 1.56% per hour | 

Grade 1_. as $1.890 per hour | Grade 4 $2.065 per hour 
Grade 2 _ 1.948 per hour | Grade 5 2.124 per hour 
Grade 3 2.007 per hour | 


(d) Garagemen-drivers and mechanics’ helpers shall be divided into [six] 
three grades with annual salaries as follows: 


[Grade 1 : ‘ $2,570 | [Grade 4 - $2, 870 
[Grade 2. : sca wm O70 Lc rrade 5 ee 2, 970 
[Grade 3___- 8 2770 |fGrade 6______-. 3, 0709 
NS ee . $2, 857. 90 | Grade 3. ...-.-.--- $3, 591. 90 
Grade 2- : eee’ 3, 474. 90} 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [sixth] third grade. 

The pay of substitute, temporary, or auxiliary garagemen-drivers, and me- 
chanics’ helpers shall be on an hourly basis at the following rates: 


[Grade 1 ae _ $1.26%4 per hour | [Grade 4 $1.4116 per hour 
[Grade 2-___- 1.3149 per hour | [Grade . 1.4616 per hour 
[Grade 3 1.8645 per hour | [Grade 1.511% per hour] 
Grade 1 . $1.656 per hour | Grade 3_- $1.773 per hour 


| 
Grade 2 1.714 per hour | 
* * x * * * * 
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CUSTODIAL SERVICE 


Sec. 14. (a) The annual rates of compensation of supervisory employees in the 
custodial service shall be as follows: 

Supervising superintendents of buildings, [$6,170] $7,020 

Superintendents of mechanical units, [$5,970] $6,820. 

Assistant superintendents of mechanical units, [$5,170] $6,020. 

Inspection engineers, [$5,170] $6,020. 

Mechanical ceaincers, WS 1TO4 $6,020. 

Superintendents of buildings; chief engineers: Buildings of twenty million cubic 
feet and up, [$5,970] $6,820; buildings of fifteen million but less than twenty 
million cubic feet, [$5,470] $6,320; buildings of ten million but less than fifteen 
million cubic feet, [$5,170] $6,020; buildings of six million but less than ten mil- 
lion cubic feet, [$4,870] $5,697.90; buildings of three million but less than six 
million cubic feet, [$4,570] $5,346.90; buildings of one million but less than three 
million cubie feet, [$4,270] $4,995.90 

Superintending engineers: Buildings of six million but less than fifteen milion 
cubic feet, [$5,470] $6,320; buildings of three million but less than six million 
cubic feet, [$5,170] $6,020; buildings of one million but less than three million 
cubie feet, [$4,570] $5,346.90. 

Principal elevator mechanics, [$4,570] $5,346.90 

Foremen of shops: Buildings to twenty million cubic feet and up, [$4,570] 
$5,346.90; buildings of less than twenty million cubic feet, [$4,170] 84,878.90. 

Foremen of conveyors: Buildings of less than twenty million cubic feet, [$4,170] 
$4,878.90. 

Foremen of mechanics, [$4,170] $4,878.90. 

Watch engineers, [$4,170] $4,878.90. 

Janitors with fewer than fifteen subordinates, [83,170] $3,708.90; with fifteen 
to twenty-nine subordinates, [$3,370] $3,942.90; with thirty to fiftv-nine sub- 
ordinates, [$3,570] $4,176.90; with sixty to ninety-nine subordinates, [$3,770] 
$4,410.90; with one hundred or more subordinates, [$3,970] $4,644.90. 

Foremen of elevator operators with one hundred or more subordinates, [$3,670] 
$4,293.90. 

Captains of the guard with fewer than ten subordinates, [$3,370] $3,942.90; 
with ten to nineteen subordinates, [$3,570] $4,176.90; with twenty to thirty-nine 
subordinates, [83,770] $4,410.90; with forty or more subordinates, [$3,970] 
$4,644.90. 

Lieutenants of the guard with fewer than ten subordinates, [$3,370] $3,942.90; 
with ten or more subordinates, [$3,570] $4,176.90. 

Foremen of laborers with fewer than fifteen subordinates, [$3,170] $3,708.90; 
with fifteen to twenty-nine subordinates, [$3,370] $3,942.90; with thirty or more 
subordinates, [33,570] $4,176.90. 

Enginemen-janitors: Buildings of less than six hundred thousand cubic feet, 
[$3,370] $3,942.90; buildings of over six hundred thousand cubic feet, [$3,570] 
$4,176.90. 

Chief clerks, [$4,070] $4,761.90. 

(b) Clerks of the custodial service shall be divided into [eleven] five grades, 
as follows: 


(Grade | $2, 670 [Grade 7 $3, 270 
Grade 2 2,770 | [Grade 8 3, 370 
fr irade 3 2, S70 C( rrade 9 3, 470 
(Grade 4 2, 970 | [Grade 10 3, 570 
[Grade 5 3,070 | [Grade 11 3, 670J 

[Grade 6 3, 170 

Grade 1 - $3, 825. 90| Grade 4. - $4, 176. 90 
Grade 2 3, G42. 90\ Grade 5__—- , 298. 90 
Grade 3 1, 059. 90 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [eleventh] fifth grade. 
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(c) Elevator mechanics in the custodial service shall be divided into [eight] 
three grades as follows: 


[Grade 1 $3,270 | [Grade 5 $3, 670 
[Grade 2_- 3, 370 | LC paces 6 3, 770 
[Grade 3- 3,470 | [Grade 7 3, 870 
[Grade 4 3,570 | [Grade 3, 970] 
Grade 1___-_ $4, 410. 90 | Grade 3- 5 $4, 644. 9O 
Grade 2__-_- 4, 527. 90 | 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [eighth] third grade. 

(d) Mechanics in the custodial service shall be divided into [eight] three grades 
as follows: 


SS i ee $3,070 | [Grade 5 eae ert ae _ $3, 470 
SNE Bac cccncaracaancd: eee | eerane 6 eee _ 8,570 
Ee ret ce er 3,270 | [Grade : 3, 670 

[Grade 4- Oe BE 3,370 | [Grade 8 : 3, 770) 

a a oN $4, 176. 90 | Grade 3 ae _... $4. 410. 90 

IIs. he. oe ated 4, 293. 90 | 


and shall be promoted successively at the beginning of the quarter following one 
year’s satis‘actory service in each grade to the next higher grade until they reach 
the [eighth] third grade. 

(e) Assistant enginemen, assistant mechanics, and elevator mechanic-helpers 
and chief telephone operators shall be divided into [7] 3 grades as follows: 


[Grade 1___-_-- ihe .-. $2,870 [Grade 5 ; =, $3276 
SS icecnenaca epee: pmrece 6.....<..- _. 3,370 
K oS Sea _.... 3,070 [Grade 7 = S _. 38,470] 

ROMER =. Wr cncebscosus 3, 170 
CORES $3, 825, 90\ Grade 3 f ee _ $4,059. 90 
I en 3, 942. 90 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [seventh] third grade. 

(f) General mechanics, assistant cl ief telephone operators, and elevator starters 
in the custodial service shall be divided into [seven] three grades as follows: 


EGrade 1_...-.- ete 


ilar $2, 670! [Grade 5 $3. 070 
[Grade 2_- _.. 2,770} [Grade 6 3, 170 
[Grade 3__-__-- . 2,870) [Grade 7 3. 270] 
[Grade 4 Pewee mcrwe 2 as 2, 970 | 
NN i. ORE an . $3, 591. 90| Grade 8 $3, 825. SO 
Grade 2- Z 3, 708. I 


and shall be promoted successively at the beginning of the quarter folloving one 
vear’s satisfactory service in each grade to the next ligher grade until they 
reach the [seventh] third grade. 

(g) Telephone operators, firemen, gardeners, guards, skilled lbelpers, and 
marble polishers of the custodial service st all be divided into [seven] three grades, 
as follows: 


RO ons ane gas Sea _._. $2,570| [Grade 5 $2, 970 
NN a Sis cco Sead ._ 2,670) (Grade 6 3, 070 
NN cs an we ssp _.. 2,770} [Grade 7 wcuw. eee 
epee 4... 5... nae ee 2, 8701 

Grade I gaia 4 %g $3, 474. 90 | Grade 3__- ssc cs ira ga caceiaen ad 
Grade 2__- cads Kuala: Gyn. ae 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 


the [seventh] third grade. 
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(h) Firemen-laborers, oilers, window cleaners, elevator operators, and messen- 
gers in the custodial service shall be divided into [seven] three grades as follows: 


(Grade 1___- . $2,370 | [Grade 5_ ; $2, 770 
(Grade 2_- ; _. 2,470 | [Grade 6 - 2, 870 
(Grade 3_ _. 2,570 | [Grade 7 bs. 2,970] 
(Grade 4 ss 2,670 | 

Grade 1_- 2 . $3, 240. 90 | Grade 3 : _ $3, 474. 90 
Grade 2 _. 8, 357. 90| 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [seventh] third grade. 

(i) Laborers, matrons, head charmen, and head charwomen in the custodial 
service shall be divided into [seven] three grades with annual salaries as follows: 


Grade 1__- - $2,270 | [Grade 5 f 5 $2, 670 
Grade 2__-_ 2,370 | [Grade 6 : : > BIR 
Grade 3__- <. 2 ae Grade 7_-__- . «-. 2B 8709 
(Grade 4- . ore || 
Grade 1_- $3, 123. 90| Grade 3_ ~~ > ae $3, 357. 90 
Grade 2 _.. 8, 240. 90| 


and shall be promoted successively at the beginning of the quarter following 
one year’s satisfactory service in each grade to the next higher grade until they 
reach the [seventh] third grade. 

(j) Charmen and charwomen working part time shall be divided into [four] 
two grades with hourly rates of compensation as follows: 


(Grade 1_-_- $1.12% per hour | [Grade 3 __... $1.22% per hour 
[Grade 2 _ 1.17% per hour | [Grade 4_- . 1.27% per hour] 
RE Do es ..-$1.433 per hour | Grade 2___._.--..---- $1.492 per hour 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [fourth] second grade, 

(k) Examiners of equipment and supplies in the custodial service shall be 
divided into [ten] four grades with annual salaries, as follows: 


(Grade | leet. $4.470 | [Grade 6- ~ i ddan, Se, oO 
[Grade 2 1,570 | {Grade 7 . 5, 070 
[Grade 3 ... 4,670 | [Grade 8 5. 170 
[Grade 4__- 1,770 | [Grade 9 . & 240 
[Grade 5- 1,870 | [Grade 10 -. 5,470] 
Grade 1 : 35, 920 | Grade 3 .. $6, 120 
Grade 2 _.. 6,020| Grade 4_- 6, 320 


and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to the next higher grade until they reach 
the [tenth] fourth grade. 


* + . * * * * 
POST-OFFICE INSPECTORS AND CLERKS IN THE*INSPECTION SERVICE 


Sec. 15. (a) The annual salaries of inspectors in charge, assistant inspectors 
in charge, and supervisory employees at division headquarters of the Inspection 
Service shall be as follows: 

Post-office inspectors in charge, [$7,670] $8,520. 

Assistant post-office inspectors in charge, [36,970] $7,820. 

Chief clerks, [$4,970] $5,814.90. 

Assistant chief clerks, [$4,470] $5,229.90. 

Chiefs of sections, [54,370] $5,112.90. 
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b) Post-office inspectors shall be divided into [ten] four grades with annual 
salaries as follows: 


[Grade 1 s 
[Grade 2 

[Grade : 
[Grade 
[¢ irade : 


170 [Grade 6 S35 170 
370 [Grade 7 5 570 
570 [Grade s 5, 970 
770 | EGrade 9 6, 470 


tte te oe oe 


», O70 | EGrade 10 6, 970] 
Grade 1 $6. 0201 Grade 3 $A, S20 
Grade 2 6, 420\ Grad 1. 320 
and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each facath until they reach grade [8] 2: Pro 


That promotion of not more than 25 per cel tum of the authorized quota of 


inspectors may be made to grades [9 and igi 14. The Postmaster Genera 
shall assign difficult or complex work to be performed by inspectors it rades 
[9 and 10} 3 and ; and shall select the inspectors to be assigned to these grades 
under such rules and regulations as he shall prescrib Provided t} Tha 
Inspectors will not be selected for promotion to rades C and 10} 
they have con pleted at least one years faithf and meritorious service the 
next lower grade 8 

c) The clerical force of the Post Office Inspection Service shall be issified as 
clerks and ser ei review clerks. 

d) Clerks at division headquarters and other posts of duty of pr 
spectors shall be divided into [nine] three grades with annual salaries as folloy 


[Grade 1 $2,870! [Grade 6 $3, 370 
[Grade : 2,970) [Grade 7 ; 
EGrade 3, O70 [\ rade § 3, 570 
LGrade 3. 170 [' irrade Y oe 670] 
[Grade 3, 240 

Grade 1 $4, 059. 90| Gra » D4, 29 IU 


Grade g . Eee Gt) 


Ut de Ge bo 





and shall be premeres successively at the b of ( er fi ( 
ear’s satisfactory service in each grad ) e me gher grade they rea 
grade 9} 3 
f Principal review clerks at division headquarters of post-office inspectors 


shall be divided into [four] fwo grades wit annual salaries as Tolows 


LGrade 1 $3. 670 [Grade 3 S3. S70 
[Grade 2 3, 770) [Grade 4 3, Y70J 
Grade a - $4, 527. 90\G ade ; 4, 044. YU 
and shall be promote d SUCCESSIVE lv at the beg ning of +} eg larter f, . ng one 

ear’s satisfactory service in each grade to the next higher grade until they reach 
the [fourth] second grade. 

f Whenever in the discretion of the Postmaster General the needs of 
service require such action, he is authorized to transfer clerks, or carriers in the 
City Delivery Service to the position of clerk at d sion headquarters and other 


posts of duty of post office inspectors at asalarv not to exceed [s: 


> 
) 
when the salary of the employee being transferred is less than [33,270] $3,825.90, 


and when the salary of the emplovee being transferred is equal to or greater al 
[83,2 70} ¥ $25.90, such emplovee mav be transferred at not less than the salary 
received in ‘thes position from which transferred After such transfer is made 
effective, emplovees so transferred shall be eligil for promotio oO the rades of 
salarv provided herein for clerks at division headquarters and othe posts a 

of post-office inspectors. 

RAILWAY MAII SERVIC! AND AIR MATi SERVIC! 
Sec. 16. (a) The : ual salaries of officers in the Railway Mail Service and t] 


Air Mail Service shall he as follows: Division superintendents, [$7,670] £8,520 
assistant division superintendents, [$6,670] $7,520; assistant superintendents at 
large, [$6,470] $7,320; chief clerks, [85,970] $6,820: assistant chief clerks, 
[35,170] $6,020; chiefs of sections in offices of division superintendents, Railway 
Mail Service, [85,1 703 $6,020: regional superintendents, Air Mail Service, 
[35,970] $6,820; and assistant regional superintendents, Air Mail Servic 


[55, l 70) §6 020. 
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(b) Railway postal clerks, and clerks assigned to offices of regional super- 
intendents of Air Mail Service, shall be divided into [seventeen] eleven grades 
with annual salaries as follows: 


Res 2 eae $2, 870 OE ee ae ee $3, 770 
Ure coe re a 2, 970 eee 3, 870 
I a ies a ees OS gg) lS are 3, 970 

Rs 6s oae0 .pecmoe 13... ......-..----- 4, 070 

DEER? 5 ce cada eens 3, 270 Ee 4, 170 
I Se ee 3, 370 RE se oor a 4, 270 
NN ert ee 2a res 405... ...0...-2 4s 4, 370 

ci Re ae on a ee Bien) SEROGO 49 26 ook cscs 4,470] 

OSS ee ee eS ee 3, 670 

NER is oe Ss, O68 00) Grade 7... ......:.--.- ..- $4, 761. 90 

I fn ge ee a ge RIS ©. nn coe ceo 4, 878. 90 

EE ng oe er Re SS eae 4, 995. 90 

OS ay a eee 1 eeee ae... een 5, 112. 90 

ER 2 RTI ee nn me eercne 5, 229. 90 

NN eo Dyce oa eae 4, 644. 90 


(ec) Railway post-office lines shall be divided into two classes, class A and class 
B. Clerks assigned to class A lines shall be promoted successively to grade [9] 3, 
and_clerks assigned to class B lines shall be promoted successively to grade 
[11] 5. Clerks in charge of class A lines shall be of grade [14] 8. Clerks in 
charge of class B lines shall be of grade [16] 10: Provided, That in trains in 
which more than sixty feet of distributing car space is authorized in either direc- 
tion over the entire length of the run not less tnan five days per week ‘n either 
direction, the clerk in charge may be of grade [17] // and in such trains there may 
be a second clerk in charge, who may be of grade [16] 10. The provisions of 
this paragraph shall apply to the employees assigned to highway post-office 
service. Lines in class A existing on the effective date of this Act shall be con- 
tinued in class A and lines in Class B existing on that date shall be continued in 
Class B. 

(d) Clerks assigned to terminal railway post offices and air mail field railway 
post offices shall be promoted successively to grade [9] 3. Clerks in charge of 
terminal railway post offices and air mail field railway post offices with less than 
twenty employees shall be of grade [14] 8 and the clerks in charge of tours shall 
be of grade [13] 7. Clerks in charge of terminal railway post offices and air mail 
fieid railway post offices with twenty to seventy-four emplodyees shall be of grade 
[1 6] /0, and clerks in charge of tours shall be of grade [15] 9, and clerks in charge 
of crews within tours shall be of grade [14] 8. Clerks in charge of terminal 
railway post offices and air mail field railway post offices with seventy- five or more 
employees shall be of grade [17] 1/1, the clerks in charge of tours shall be of grade 
[16] 10, and the clerks in charge of crews within tours shall be of grade [15] 9: 
Provided, That in terminal railway post offices and air mail field railway post 
offices having twenty or more employees there shall be appointed for each clerk 
in charge, including clerks in charge of tours and crews, a clerk of one grade lower 
than the lowest grade clerk in charge in each organization and such clerks shall 
act as clerks in charge during the absences of the clerk in charge for whom desig- 
nated: Provided further, That in terminal railway post offices and air mail field 
railway post offices with fewer than twenty employees a relief clerk in charge may 
be appointed in grade [13] 7 to be the clerk in charge during absences of the clerks 
in charge. 

(e) Clerks assigned to transfer offices shall be promoted successively to grade 
[11] 5. Clerks in charge of transfer offices with one to four employees and of 
tours in such transfer offices shall be of grade [15] 9. Clerks in charge of transfer 
offices with five to nineteen emplovees shall be of grade [16] 1/0 and clerks in 
charge of tours shall be of grade [15] 9. Clerks in charge of transfer offices with 
twenty or more employees shall be of grade [17] 1/7 and the clerks in charge of 
tours shall be of grade [16] 10: Provided, That in transfer offices having twenty 
or more employees there shall be appointed for each clerk in charge, including 
clerks in charge of tours, a clerk of one grade lower than the lowest grade clerk 
in charge of each organization and such clerks shall act as clerks in charge during 
the absences of the clerk in charge for whom designated: Provided further, That 
in transfer offices with nineteen or fewer employees and having two or more 
clerks in charge regularly assigned a relief clerk in charge may be appointed in 
grade [15] 9. 

* * * * * * * 
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(g) Clerks assigned to offices of division superintendents, regional superin- 
tendents Air Mail Service, and in chief clerks’ offices shall be promoted succes- 
sively to grade [9] 3. Assistant chiefs of sections in offices of division superin- 
tendents and clerks in charge of units in offiees of regional superintendents of Air 
Mail Service, and in offices of chief clerks, shall be of grade [16 or 17] 10 or 11: 
Provided, That all clerks in charge and these clerks designated to act as clerks in 
charge during absences of clerks in charge, in offices of division superintendents, 
regional superintendents Air Mail Service, chief clerks, class A runs, terminal 
railway post offices, and air mail field railway post offices, shall be required to 
progress through the automatic grades to and including grade [9] 3 before being 
eligible to receive the salary provided herein for the various grades of clerks in 
charge and clerks who will act as clerks in charge: Provided further, That clerks in 
charge and clerks designated to act as clerks in charge during absences of clerks in 
charge in transfer offices and clerks in charge assigned to class B runs shall be 
required to progress through the automatic grades to and including grade [11] 4 
before being eligible to receive the salary provided herein for the various grades 
of clerks in charge and clerks who will act as clerks in charge. 

(h) Examiners shall be of grade [16] /0 and assistant examiners shall be of 
grade [15] 9 whether assigned to the offices of division superintendent or chief 
clerks: Provided, That examiners to be eligible to receive the salary provided herein 
shall first progress through the automatic grades to and including grade [9] 3. 

* * * * * “ * 

(j) Operators of highway post-office vehicles shall be entitled to the same rights 
and benefits that accrue to railway postal clerks assigned to road duty, except no 
allowance shall be given these employees for service required on lay-off periods as 
provided herein for railway postal clerks assigned to road duty: Provided, That 
such operators shall be promoted successively to grade [9] 3. 

(k) Substitute railway postal clerks shall be paid, for actual services performed 
when on other than road duty, and shall be paid for road services performed 
according to the time value of the trip of such road service including a proper 
allowance for all services required on lay-off periods, as provided herein for regular 
employees assigned to road duty, on an hourly basis at the following rates: 


UO ae ee $1.41% per hour | [Grade 6_________- $1.6614 per hour 
NN i heya a 1.4645 per hour | [Grade 7__.- .___- 1.71% per hour 
Ig ee 1.51% per hour | [Grade 8___-__- _ 1.7615 per hour 
LOS a 1.564 per hour | [Grade 9.________- 1.81% per hour] 
Grade §____.__.---. 1.61% per hour 
MMR SiS 2 Shs Bee $2.007 per hour | Grade 3________-__-_- $2.124 per hour 
ag 2.065 per hour | 


and shall be promoted successively to grade [9] 3 following one year’s satisfactory 
service in the next lower grade. 
* 4 * ~ * * * 
(n) Mail handlers in the Railway Mail Service shall be divided into [six] three 
grades, with annual salaries as follows: 


RE sce inca ace Sen Serer Thorade 4... .............. $2, 870 
RN 2 5g a Sins ah Se Rt” Ss ae as eee 
NIE GN icin sincewiircicncwmcores Se en 3, O70J 
CNN Fire cate cea cans $3, 357. 90| Grade $. ........-...---.- 83, 591. 90 
swan 8, 474. 90 | 


and shall be promoted successively to grade [6] 3 following one vear’s satisfactory 
service in the next lower grade. 

(o) Substitute mail handlers in the Railway Mail Service shall be paid hourly 
rates as follows: 


Nil om aial en $1.26 per hour | [Grade 4_________- $1.41%5 per hour 
PROD Sonic eciecm 1.31% per hour | [Grade 5_____._.__. 1.46% per hour 
TID Di cincanann 1.36% per hour | [Grade 6__--__- _-. 1.51% per hour] 
RP ck $1.656 per hour | Grade 3________--__-_- $1.773 per hour 

NOORO ES 1.714 per hour | 


and shall be promoted successively to grade [6] 3 following one year’s satisfactory 
service in the next lower grade: Provided, That when a substitute mail handler is 
appointed to a regular position, such employee shall be assigned to a salary grade 
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corresponding to the salary grade as a substitute and any fractional part of a 
year’s service accumulated since the last promotion shall be included with the 
service as a regular employee in determining eligibility for promotion to the next 
higher grade following appointment to a regular position. 

* * * * * * * 


RURAL DELIVERY SERVICE 


Sec. 17. (a) Carriers in the Rural Delivery Service shall be divided into 
[eleven] five grades, with salaries based in part on specified rates per mile per 
annum and in part on fixed compensation per annum, as follows: 

For routes thirty miles or less in length served six days a week: 


Fized 
[Rates per mile: compensatiou 
[Grade 1, $54 ; $970 
[Grade 2, $56 994 
EGrade 3, $58 1,018 
[Grade 4, $60 1, 042 
[' rade 5, S62 1, O66 
[Grade 6, S64 1, 090 
LGrade 7, 566 1, 114 
[Grade 8, S68 1, 138 
[Grade 9, $70 1, 162 
[Grade 10, $72 1, 186 
[Grade 11, $74 1,210] 
Fired 
Rate Ss per mi le: com pensation 
Grade 1, $77. 22. -- ; ‘ ; My $1, 503. 38 
Grade 2, $79.56 , I Ss = 16 
Grade 8, $81.90 ‘ P ; LB . 4 
Grade 4, $84.2 ey 62 
Grade 5, $86.58 ole 1. 15. 70 


and carriers shall be promoted successively at the beginning of the quarter follow- 
ing one year’s satisfactory service in each grade to the next higher grade until they 


reach the [eleventh] fifth grade. 


* + * * 

d) The Postmaster General may, in his discretion, allow and pay such addi- 
tional compensation as he may determine to be fair and reasonable in each indi- 
vidual case to rural carriers serving heavily patronized routes not exceeding forty- 
five miles in length: Provided, That the total annual compensation of a rural 
carrier serving a heavily patronized route of not exceeding forty-five miles in 
tte shall not exceed [83,970] $4,644.90, exclusive of maintenance allowance: 
Provided further, That a rural carrier below the maximum grade provided herein 

shall not be granted an additional allowance for serving a heavily patronized 
route in an amount that would exceed [$3,970] $4,644.90 when added to the 
salary he would receive in the maximum grade. 
7 : 


MAIL EQUIPMENT SHOPS 


Sec. 18. (a) The salary of employees in the Mail Equipment Shops shall be as 
follows 

Superintendent, [$6,670] $7,620; assistant superintendent, [$5,170] $6,020; 
general foremen, [$4 i $5,348. 90; foremen of the clerical-mechanical service, 
[83,570] $4,176.90, and [$3 770] §$ 1410.90: cost accounting and purchasil g 





clerks, [$4,070] $4,761.90, 3{[4,270] $4,995.90, and [$4,470] $5,229.90; engineers 
in charge, [54,070] S4,.761.90: draftsmen, [54,070] $4,761.90, [84,2 70} $4,995.90, 
and [$4,470] $5,229.90; assistant foremen, [$3,370] $3,942.90. 
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(b) Clerks, nurses, and painters shall be divided into [eleven] five grades with 
annual salaries as follows: 


[Grade 1 $2,670 | [Grade 7 $3, 270 
[Grade 2 2,770 | [Grade 8 3, 370 
[Grade 3 2,870 | [Grade 9 3, 470 
[Grade 4 2,970 | [Grade 10 3, 540 
[Grade 5 3,070 | [Grade 11 3, 670J 
[Grade 6 3, 170 

Grade 1 ae 8&3, 825. 90| Grade 4 $/ 176. 90 
Grade 2 # 3, G42. 90\ Grade 5 / 293. 90 
Grade 8 O59 90 | 


and shall be promoted successively at the beginning of the quarter following 
one year’s satisfactory service in each grade to the next higher grade until they 
each the [eleventh] fifth grade. 

(c) Pressmen, lock makers, mail-bag repairers, inspectors, mechanies, and post- 
marking stamp makers shall be divided into [seven] three grades, with annual 
salaries as follows: 


[Grade 1 $2,770 | [Grade 5 $3, 170 
[Grade 2 2, 870 [Grade 6 3 970 
[Grade 3 2, 970 [Grade 7 3, 370) 
[Grade 4 3, 070 

Grade 1 $3. 708 90|G ade 3 £3 942 90 
Grade 2 3, 825. 90} 

and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 


the [seventh] third grade. 
(d) Firemen, firemen-guards, skilled laborers, and sewers shall be divided into 
[six] three grades, with annual salaries as follows 


[Grade | $2,570 | [Grade 4 S9 R70 
[Grade 2 2,670 | [Grade 5 2, 970 
[Grade 3 2,770 | [Grade 6 ; 3, O70] 
Crade 1 $3, 357. 90 | Crade 3 £3. 591. 90 
Grade 2 3, 474. 90 

and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to the next higher grade until they reach 


the [sixth] third grade. 
(e) Junior mechanics, laborers, and messengers shall be divided into [seven] 
three grades with annual salaries as follows 


[Grade 1 $2,270 | [Grade 5 $2, 670 
[Grade 2 2,370 | [Grade 6 2, 770 
[Grade 3 - 2,470 | [Grade 7 2, S70] 
[Grade 4_- 2, 570 

Crade 1_. &3. 123. 90|Crade 3 $3. 357. 90 
Crade 2 : 3, £40. 90 

and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to the next higher grade until they reach 


the [seventh] third grade. 


* * * * + + * 
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DIVISION OF EQUIPMENT AND SUPPLIES 


Sec. 19. (a) Traveling mechanicians shall be divided into [nine] three grades, 
with annual salaries as follows: 


Pires 1. o...<. ~.-=~--. 93,940 | FGrade 6... -- eee 
[Grade 2 «=a | 47D -teasrede 7... oe 4, 570 
[Grade 3 _. 4,170 | [Grade 8 ; ; Mite ‘ 670 
(Grade 4 4, 270 [Grade 9 7 ee 
[Grade 5 4, 370 

Grade 1-_~__. ; o— eb, BORGO Grade’... ......_.---.. $6, 81490 
Grade 2. J 5, 697. 501 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [ninth] third grade. 

(b) Storekeepers shall be paid annual salaries of [$4,170] $4,878.90, and fore- 
men shall be paid annual salaries of [$3,670] $4,293.90. 

(ec) Requisition fillers and packers shall be divided into [seven] three grades, 
with annual salaries as follows: 


[Grade 1__-_- 82, 770 | {Grade 5 $3, 170 
[Grade 2 2,870 | [Grade 6 -- 38,370 
[Grade 3 2,970 | [Grade 7 3, 370] 
[Grade 4 3,070 | 

Grade 1 $3, 708. 90| Grade 3___----- _. $3, 942. 90 
Grade 2 3, 825. 90 | 


and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to the next higher grade until they reach 
the [seve nthyJ third grade. 

d) Laborers shall be divided into [seven] three grades with annual salaries 
as follows: 


[Grade 1- $2, 270 | [Grade D S2. 670 
(Grade 2 2,370 | [Grade 6 2, 770 
[Grade 3 _ 2,470 | [Grade 7 : 2, 870] 
[Grade 4 . Bore 

Grade 1 i . $3, 123. 90 | Grade 3 - =o a « $3, 357. 90 
Grade 2 . 8, 240. 90 | 


and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to the next higher grade until they reach 
the [se ve nth] thir: l grade. 


* * BS * * * * 
SPECIAL-DELIVERY MESSENGERS 
Sec. 22. (a) Where special-delivery messengers are emploved on a full-time 


basis in offices of the first class, they shall be divided into [nine] three grades, with 
annual salaries as follows: 


[Grade 1 _.... $2, 570| [Grade 6 Serr 
[Grade 2 ; canensuat * ie aoa [Grade 7 Se tata k , Sae nn 
[Grade 3 7 . 2,770) [Grade 8_- ee. ae 
[Grade 4 Lb) PO AS 3k oe oe oe th 3, 370] 
[Grade 5 2, 970 

Grade 1 : SS, 706: 80 | Gredée 3... 2... -awenw SS, 948.00 


Grade 2 3, 825. 90 | 


and shall be promoted successively at the beginning of the quarter following one 


year’s satisfactory service in each grade to the next higher grade until they reach 
the [ninth] third grade. 
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(b) The pay of substitute, temporary, or auxiliary special-delivery messenger 
in offices of the first class shall be on an hourly basis at the following rates: 


ON i eo 2614 | [Grade 6 at tree $1. 51 
TAMEORO De nnn sp heatas selaa's 31144! [Grade 7 1. 56 
s lL. 61 


[Grade 4 é 1] [Grade 
[Grade 5--- 16 


—_ 


$1. 
l. 
EGrade 3-_--~-_-- .....--. 1.36%| [Grade 
l. 
l. 


ee et ee _ $1. 831 | Grade 3 $1. 948 
Grade 2_-_- Ba ee 1. 890 
* * + : * 
Pusitic Law 428, 8lst CONGRESS 
Sec. 2.(a) * * * 


{(b) Each person whose original appointment to a 


regular position i e 
postal field service is made on or after the effective date of this Act shall be iced 
in grade 3 at the time of such appointment.] 

* x + 

[(d) Each person whose appointment to a substitute or temporary po yn in 

the postal field service is made on or after the effective date o is A 
be placed in grade 3 as of the date of his appointment or as of 1 da ( all 
have been on the roll for an aggregate period of one year, whichever dat the 
later.] 

+ * * * 








82p ConerEess | HOUSE OF REPRESENTATIVES § REPORT 


Ist Session \ } No. 959 


INCREASING RATES OF COMPENSATION OF OFFICERS 
= AND EMPLOYEES OF THE FEDERAL GOVERNMENT 


Avaust 23, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Ruopes, from the Committee on Post Office and}Civil Service, 
submitted the following 


REPORT 
[To accompany H. R. 339] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 339), to increase the rates of compensation 
of officers and employees of the Federal Government, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 
That (a) section 603 (b) and section 603 (c) of the Classification Act of 1949, as 
amended, are amended to read as follows: 

““(b) The compensation schedule for the General Schedule shall be as follows: 





“Grade Per annum rates 
Gs-1 $2, 600 $2, 680 $2, 760 $2, 840 $2, 920 $3, O00 $3. ONO 
GS-2? 2, 850 2, 430 3, O10 3. 090 3.170 §, 250 ; ; S30 
GS-3 3, 050 3, 130 3, 210 3, 290 3, 370 3, 450 5, A380 
GS-4 3, 275 3, 355 3, 435 3,515 3, 505 3, 675 3, 75 
GS-5 3, 500 3, 625 3, 750 8, S75 4.000 4,125 4, 250 
Gs-6s 3, 850 3, 975 4,100 4,350 4,475 1.¢00 
Gs-7 4, 225 4, 350 4,475 4, 725 4, S50 4, 97 
GS-8 4, 600 4,725 4, 850 5, 100 5, 225 5, 350 
Gs-9 5, 000 », 125 5, 250 5, 500 5, 625 », 750 
GS-10 5, 400 5, 525 5, 650 900 6, 025 6, 150 
GS-11 5, S00 6, 000 6, 200 6, 600 6, 800 
GS-12 6. 800 7.000 7, 200 7 7. 600 7. 800 
GSs-13 8, OOO &, 200 &, 400 8, 600 &, SOO 9, OOO 
GS-14 9, 200 9, 400 9, 600 4, SOO 10. 000 10, 200 
GS-15 10, 400 10, 650 10, 900 11. 150 11, 400 
GS-16 11, 600 11, 800 12, 000 12, 200 12, 400 
GS-17 12, 600 12, 800 13, 000 13, 200 13, 400 
GS-15 14, 400 


H. Rept. 959, 82-1——1 
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““(c) (1) The compensation schedule for the Crafts, Protective, and Custodial 
Schedule shall be as follows: 


“Grade Per annum rates 
CP iiceemane sgiatinettin staat $1, 910 $1, 970 $2, 030 $2, 090 $2, 150 $2, 210 $2, 270 
CPC-2... sa ssanlle Sine aoa . ‘an 2, 520 2, 590 2, 660 2, 730 2, 800 2, 870 2, 940 
CPC-3 . Sorta ; 2, 652 2, 732 2, 812 2, 892 2, 972 3, 052 3, 132 
PURER a dae 2, 850 2, 930 3,010 3, 090 3, 170 3, 250 3, 330 
CPC-5 if i ais , 3, 074 3, 154 3, 234 3,314 3, 394 3,474 3, 554 
CPC-4..-. ae ; 3, 300 3, 380 3, 460 3, 540 3, 620 3, 700 3, 780 
CPC-7 ia 3, 525 3, 625 3, 725 3, 825 3, 925 4,025 4,125 
CPC-8... moma . aaabaae 3, 800 3, 925 4, 050 4,175 4, 300 4,425 4 550 
8 is on 4,175 4, 300 4,425 4, 550 4, 675 4, 800 4, 925 
CPC-10 = 4, 550 4, 675 4, 800 4,925 5, 050 5,175 5, 300 


“(2) Charwomen working part time shall be paid at the rate of $2,800 per 
annum, and head charwomen working part time at the rate of $2,940 per annum.”’ 

(») In adjusting initially the rates of pay of employees affected by the pro- 
visions of this section— 

(1) an employee receiving basic compensation immediately prior to the 
effective date of this Act at one of the scheduled or longevity rates provided 
by the Classification Act of 1949, as amended, shall receive basic compensa- 
tion on and after the effective date of this Act at the corresponding scheduled 
or longevity rate as increased by this Act; and 

(2) an employee receiving basic compensation immediately prior to 
the effective date of this Act at a rate other than a scheduled or longevity rate 
provided by the Classification Act of 1949, as amended, shall receive basic 
compensation on and after the effective date of this Act as follows: 

(A) If his rate immediately prior to the effective date of this Act was 
less than the maximum longevity rate of the grade, he shall be paid at the 
scheduled or longevity rate which he would receive under paragraph 
(1) had he been receiving basic compensation immediately prior to such 
effective date at the scheduled or longevity rate next higher than his 
rate of basic compensation immediately prior to such effective date. 

(B) If his rate immediately prior to the effective date of this Act 
Was in excess of the maximum longevity rate of the grade, he shall be 
paid at a rate equal to the rate at which he was paid immediately prior 
to such date, increased by an amount equal to the amount of the increase 
made by this Act in such maximum longevity rate. 

(C) If he is a part-time char employee and his rate immediately prior 
to the effective date of this Act was in excess of the rate provided for 
his position under section 603 (c) (2) of the Classification Act of 1949, 
as amended, he shall be paid at a rate equal to the rate at which he was 
paid immediately prior to such effective date, increased by an amount 
equal to the amount of the increase made by this Act in the rate for like 
positions under such section. 

(c) The limitations of $9,600 and $13,050 with respect to the aggregate salaries 
payable to secretaries and law clerks of circuit and district judges, contained in 
the sixteenth paragraph under the head ‘Miscellaneous salaries” in the Judiciary 
Appropriation Act, 1951 (Public Law 759, Eighty-first Congress), or in any sub- 
s°quent appropriation Act, shall be increased by the amounts necessary to pay the 
alditional basic compensation provided by this Act. 

(d) Section 701 of the Classification Act of 1949, as amended, is amended by 
inserting ‘‘(a)’’ after “Sec. 701.”’ and by adding at the end thereof the following 
new subsection: 

‘‘(b) Any inerease in compensation granted by law after June 30, 1951, shall 
not be construed to be an equivaient increase in compensation within the meaning 
of subsection (a).”’ 

(e) No appropriations or funds available to any department or independent 
establishment (including Government-owned or controlled corporations) in the 
executive branch of the Government for personal services during the fiscal year 
ending June 30, 1952, shall be apportioned, on account of the increase in rates 
of compensation provided by this section and section 3 (a), in a manner which 
would indicate a necessity for a deficiency or supplemental appropriation for such 
fiscal year. This subsection shall not apply to the field service of the Post Office 
Depar ment or to any department or independent establishment, or any part 
thereof, wich the President determines to be engaged in activities essential to 
the nat’ona defense. 

Sec. Z. (a) Fach officer and employee in or under the legislative branch of the 
Governmert whose rate of compensation is increased by section 5 of the Federal 

Employees Pay Act of 1946 shall be paid additional compensation at the rate of 
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$400 per annum: Provided, That employees paid on an hourly or part-time basis 
shall be paid additional compensation at the rate of 20 cents per hour. 

(b) Section 603 (b) of the Federal Employees Pay Act of 1945, as amended, 
section 7 (b) of the Federal Employees Pay Act of 1946, as amended, section 
303 (c) of the Postal Rate Revision and Federal Employees Salary Act of 1948, 
and the second paragraph under the heading ‘‘Increased Pay for Legislative 
Employees” in the Second Supplemental Appropriation Act, 1950, shall not apply 
to any officer or employee subject to subsection (a), but no such officer or employee 
shall, by reason of any provision of such Acts or of this section, be paid with 
respect to any pay period basic compensation, or basic compensation plus addi- 
tional compensation, at a rate in excess of $11,246 per annum. 

(c) The rate of basic compensation of each of the elected officers of the Senate 
and the House of Representatives (not including the presiding officers of the two 
Houses), the Parliamentarian of the House of Representatives, the legislative 
counsel of the Senate, the legislative counsel of the House of Representatives, 
and the Coordinator of Information of the House of Representatives is hereby 
increased by $400 per annum. 

Sec. 3. The rates of annual basie compensation specifically provided by law 
for the following officers and employees in or under the executive branch of the 
Government are hereby increased by $400: 

(1) physicians, dentists, nurses, and other employees in the Department 
of Medicine and Surgery in the Veterans’ Administration whose rates of basic 
compensation are provided by Public Law 293, Seventy-ninth Congress, 
approved January 3, 1946, as amended; 

(2) officers and employees whose rates of basic compensation are provided 
by sections 412 and 415 of the Foreign Service Act of 1946, as amended. 

Sec. 4. (a) This Act shall become effective as of the first day of the first pay 
period which began after June 30, 1951. 

(b) No retroactive compensation or salary shall be payable by reason of the 
enactment of this Act in the case of any edie al not in the service of tl United 
States (including service in the Armed Forces of the United States) or of the 
municipal government of the District of Columbia on the date of enactment of 
this Act, except that such retroactive compensation or salary shall be paid a 
retired officer or employee for services rendered during the period beginning with 
the first day of the first pay period which began after June 30, 1951, and ending 
with the date of his retirement. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to strike out all after the enacting 
clause and 1 insert new language agree 1d to by the committee. (In the 
discussion below under “Statement,’’ reference is made to the lancu: we 
agreed upon by the committee.) 


STATEMENT 


The purpose of this legislation, as amended by the committee, is to 
increase by $400 per annum the rates of compensation of certain 
officers and employees of the Federal Government (excluding em- 
plovees in the field service of the Post Office Department and so-called 
wage-board employees). 

The legislation will increase the annual compensation of approxi- 
mately 1,043,614 Federal employees in the executive, legislative, and 
judicial branches of the Government. Specifically, these are: (1) 
emplovees whose positions are subject to the Classification Act of 
1949, as amended; (2) physicians, dentists, nurses, and other employ- 
ees in the Department of Medicine and Surgery, Veterans’ Adminis- 
tration, who are compensated under Public Law 293, Seventy-ninth 
Congress, as amended; (3) officers and emplovees in the Foreign 
Service of the United States who are compensated under sections 412 
and 415 of the Foreign Service Act of 1946, as amended; (4) secretaries 
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and law clerks of United States circuit and district court judges; and 
(5) officers and emplovees in or under the legislative branch of the 
Government. Nine hundred and ninety-five thousand of the employ- 
ees covered by the bill are the so-called classified employees in the 
executive branch whose compensation is fixed under the provisions 
of the Classification Act of 1949. 

The salary increases provided in the legislation are permanent, are 
subject to retirement deductions, and will be taken into consideration 
in computing overtime and night differential pay. 

The total cost of the pay increases provided for by the legislation 
will be approximately $417,445,600 annually. 

The following table shows the coverage of the legislation, the number 
of employees affected, and the increased annual cost resulting from the 
enactment of the legislation. 


TABLE I 


Number of Increased 


Sectio 
ection employees annual cost 


Coverage 


| 
| 
1 (a) < ‘lassification Act of 1949, as amended | 995, 000 | $398, 000, 000 
| 
| 


(c) Secretaries and law cle rks of circuit and district judge s ocal 480 192, 000 
2 (+) and (ce) Otticers and employees in or under the legislative branch | 5, 300 | 2, 120, 000 
(a) (1) Employees in the Department of Medicine and Surgery | 
paid under Public Law 293, 79th Cong., as amended 23, 631 | 9, 452, 400 
(2) Officers and employees paid under secs. 412 and 415 of the | | 
Foreign Service Act of 1946, as amended : > ; | 19, 203 7, 681, 200 i 
es abe ico se bs ‘ — : 1, 043, 614 | 417, 445, 600 


The committee conducted extensive heartags with respect to the 
problem of granting increases in the compensation of all Federal 
employees. ‘Testimony was received from officials of the Bureau of 
the Budget, Civil Service Commission, Bureau of Labor Statistics, 
Department of Labor, and representatives of the national employee 
organizations. It was unanimously agreed that there was ample 
justific ation for an Lacrease in the compensation of Federal employees. 
The only difference of opraion was regarding the amount of such in- 
crease and the formula to be used in applyit ag it to existing pay rates. 

The position of the Civil Service Commission was expressed most 
clearly ia the words of Hon. Robert Ramspeck, Chairman, Civil 
Service Commission, who stated: 

Whatever rate of increase might be regarded as appropriate, we favor an across- 
the-board percentage increase rather than a uniform dollar increase or a sliding 
scale which results in disporportionately lower increases in the middle and higher 
brackets. 

Representatives of the Bureau of the Budget and Civil Service 
Commission stated that on the basis of a study of recent increases 
granted employees of cities, counties, States, and private industry 
who were engaged in work comparable to that performed by Federal 
employees, the conclusion was reached that a 7-percent average 
salary increase for Federal employees would be equivalent to “a fair 
sample of the increases that have recently been given in the salaries 
of white-collar workers’ outside the Federal Government. The 
formula proposed by the Civil Service Commission would have in- 
creased the minimum rate of each grade under the Classification Act 
of 1949 by 7.5 percent. This increase then would have been added 
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to each of the pay rates of the within steps of each respective grade 
with a maximum limitation of $800 on the increases in grade GS-16 
($12,000 annually) and above. 

It was made clear to the committee that the proposal of the Bureau 
of the Budget and Civil Service Commission was not designed as a 
cost-of-living adjustment. 

Representatives of employee organizations, on the other hand, sub- 
mitted evidence to the committee show! ing that increases in the cost 
of living since 1939 justify a 20- to 25-percent increase in the com- 
pensation of Federal employees in ae to provide seit salaries 
with the same purchasing power as those in 1939. 

The Consumers’ Price Index published monthly by the Bureau of 
Labor Statistics, Department of Labor, is widely used by Govern- 
ment, management, and labor to determine the increase in the cost 
of living. Using the period from 1935 to 1939 as a base of 100, the 
cost of living had increased to 185.4 as of May 15, 1951. Sinee Octo- 
ber 1949, when those emplovees covered by the bill received their last 
pay increase, the cost of living has increased from 169.7 to 185.4, o1 

> percent. 

The committee carefully weighed the merits of all the salary-increase 
proposals. It was not impressed by the recommendation of the 
Bureau of the Budget and the Civil Service Commission which would 
have provided an increase of only $215 annually or less for the more 
than 450,000 employees below grades GS-5 and CPC-7. At the 
same time the committee observed that this proposal would have 
provided those employees receiving $8,170 annually or more with an 
increase of $570, and those receiving $12,000 annually or more an 
increase of $800. 

The committee believes that increases in the compensation of Fed- 
eral employees are justified at this time solely on the basis of the 
increased cost of living. Consequently the formula proposed by the 
Bureau of the Budget and the Civil Service Commission was not 
adopted by the committee. 

More than one-half of the Federal employees covered by the bill are 
today receiving less than $3,200 per annum. The committee believed 
that it would be more fair and equitable to provide these lower paid 
emplovees with a substantial pay increase which will better enable 
them to adjust their budgets to the cost-of-living increase since 1939. 

The committee took the position that a $400 per annum increase for 
all Federal employees would accomplish this objective and would not 
provide those 1 in the lower brackets with a “‘disproportionately lower 
increase”’ than those in the higher brackets. 

In opposing a uniform increase such as the one recommended by the 
committee, the Bureau of the Budget and Civil Service Commission 
have stated that such an increase would tend to distort “the relation- 
ships in the pay rates for the various grades of positions established by 
the Classification Act of 1949.” 

The commitice does not agree that the adoption of a $400 flat pay 
increase will detract from the improvements which were made in the 
pay schedules for classified emplovees by the Classification Act of 
1949, asamended. The difference between the pay rates in the various 
grades, under the committee bill, will remain exactly the same as they 
are now under the Classification Act of 1949. 
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However, under the bill, the spread between the entrance salary of 
GS-1 and the pay rate of GS-18 will be from $2,600 to $14,400 an- 
nually. Under the proposal of the Bureau of the Budget and the Civil 
Service Commission, the spread would be from $2,365 to $14,800. In 
other words, the salary spread between GS-1 and GS-18 would be 
increased $635 under the Commission’s proposal, whereas the bill 
provides the same spread as in existing law. 

The committee is not alarmed by the fact that the bill provides a 
formula under which the entrance salary of GS-1 is $235 more and the 
salary of GS-18 is $400 less than the recommendation of the Bureau of 
the Budget and the Civil Service Commission. 

The committee believes the pay increases provided under the legis- 
lation maintain in general the existing relationships among the grades 
and do not disturb in the slightest the pay rate relationships between 
or within the grades. 

The percentage increase recommended by the Bureau of the Budget 
and Civil Service Commission was not adopted by the committee for 
two additional reasons. First, the percentage increase which was 
recommended, as is shown above, would provide but a token increase 
in the salaries of the majority of the employees, and second, the com- 
mittee believed that those in the higher brackets are better able to 
afford a lesser increase than those in the lower brackets. 

The following table shows the percentage increases which have 
been granted in the minimum pay rates of positions in grades GS-1 
through GS-10 since 1939, as well as the percentage increase in such 
pay rates under the legislation recommended by the committee. 





TABLE II 

| > Percent Proposed Percent 

Grade ee Ty: es increase salary, increase 

| a +e Sere over 1939 | H. R. 339!| over 1939 

; | 1 

GS-1 Saen Z | 12, 288 | $1, 260 | $2, 200 74.6 $2, 600 106. 3 
GS-2... | 101, 861 | 1,440 2, 450 70.1 2, 850 | 97.9 
GS-3 ; | 144, 725 1, 620 2, 650 | 63.5 3,050 | 88. 2 
GS-4... 103, 550 | 1, 800 | 2, 875 59. 7 | 3, 275 | 81.9 
GS-5_... | 73, 676 | 2, 000 3, 100 55.0 3, 500 75.0 
GS-4 : 30, 375 | 2, 300 | 3, 450 50.0 3, 850 67.3 
G37... : 72, 180 | 2, 600 | 3, 825 | 47.1 4, 225 | 62. 5 
Gs-s Y . 13, 991 | 2, 900 4, 200 | 44.8 4, 600 | 58.6 
GS-9 ‘ 56, 255 | 3, 200 | 4, 600 | 43.7 5, 000 56. 2 
GS-10 . , | 8, 345 | 3, 500 | 5, 000 | 42.8 5, 400 | 54.2 
GS-11 ‘ | 35, 750 3, 800 5, 400 | 42.1 5, 800 | 52.6 
GS-12 ead : So 26,915 | 4, 600 6, 400 | 39.1 | 6, 800 47.8 
GS-13 13, 770 | 5, 600 7, 600 35.7 | 8, 000 | 42.8 
GS-14... 5, 542 | 6, 500 | 8, 800 | 35.3 | 9, 200 | 41.5 
| 8, 000 | 10, 000 | 25.0 | 10, 400 | 30.0 


GS-15 . | 2, 306 | 


} 
| 


1 Entrance salary for respective grades. 


The committee was impressed with the testimony of the Chairman 
of the Civil Service Commission who stated that the Federal Govern- 
ment is experiencing difficulties in competing with private industry 
for personnel to fill positions in the professional, scientific, and technical 
fields by reason of the lower salaries offered by the Government. The 
committee believes that the increases provided in this legislation will 
substantially eliminate this competitive factor in connection with 
recruiting college graduates for GS—5 and GS-7 professional, scientific, 
and technical positions where the committee recommended increases 
greater than those suggested by the Civil Service Commission. 
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Increases in the compensation of two of the largest groups of Federal 
employees are not included in this legislation. These are the em- 
ployees of the field service of the Post Office Department (500,000) 
whose rates of compensation are recommended for increase under 
H. R. 244, which was approved by the committee simultaneously with 
H. R. 339. and the so-called wage board (blue-collar) employees 
(775,000) whose compensation is fixed and adjusted from time to time 
as nearly as is consistent with the public interest in accordance with 
prevailing rates. 

The increases provided in the bill are permanent and under section 4 
are retroactive to the first pay period following June 30, 1951, with 
the stipulation that except for those who retire between the effective 
date and the date of enactment, all persons who receive the benefits 
of the bill must be in the civilian or military service of the United 
States or in the municipal government of the District of Columbia on 
the date of enactment. 

Subsection (e) of the first section of the bill provides that, except 
in the case of the field service of the Post Office Department and of 
any department or independent establishment (or part thereof) which 
the President determines is “engaged in activities essential to the 
national defense”, each department and independent establishment 
in the executive branch of the Government shall, in order to obviate 
the necessity of deficiency or supplemental appropriations solely on 
account of the additional compensation provided by the bill, absorb 
the costs for the fiscal year 1952 of paying such additional compen- 
sation within the appropriations or funds made available to such 
department or independent establishment for personal services for 
such fiscal year. Except to the limited extent of this general policy 
with respect to nondefense departments and independent establish- 
ments, it is not the purpose of this subsection to prevent any such 
department or independent establishment from requesting under 
existing law a deficiency or supplemental appropriation. 

The bill also adds a new subsection (b) to section 701 of the Classifi- 
cation Act of 1949, as amended. Section 701 provides for within- 
grade step increases in compensation for employees at the expiration of 
certain stipulated periods on condition that “no equivalent increase in 
compensation from any cause was received during such period.” 
This provision (which was also contained in the Classification Act of 
1923) has made it necessary in the past to include in each act providing 
an increase in rates of compensation for employees subject to the 
Classification Act of 1923 and, since the repeal of such act, the Classi- 
fication Act of 1949, a declaration that such increase in rates shall not 
be construed to be an “equivalent increase” in compensation within 
the meaning of the appropriate section of the Classification Act of 
1923 or the Classification Act of 1949. Furthermore, the Comptroller 
General has held in a ruling (B—85380) dated May 13, 1949, that an 
employee transferred from the field service of the Post Office Depart- 
ment to a position under the Classification Act was not entitled to 
receive a within-grade salary advance because the pay increase such 
employee had received by law less than a month prior to his transfer 
was considered to be an “equivalent increase in compensation from 
any cause.” The new subsection (b) provides that any increase in 
compensation granted by act of Congress after June 30, 1951, “shall 
not be construed to be an equivalent increase in compensation” within 
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the meaning of the present section 701. This language will safeguard 
on a permanent basis the right of employees subject to the Classifica- 
tion Act of 1949, as amended (including employees who transfer, or are 
transferred, to positions under such act after June 30 1951), to within- 
grade step increases in compensation without regard to any increase in 
compensation which they may have been granted by law. 


RECENT PAY INCREASES FOR CLASSIFIED FEDERAL EMPLOYEES 


Effective July 1, 1945, under the Federal Employees Pay Act of 
1945, Public Law 106, Seventy-aninth Congress, Federal employees 
received a pay tncrease as follows: 20 perceat on the first $1,200, 10 
percent on the next $3,400, and 5 percent on the remainder, subjec 
to a $10,000 ceiling. The average increase was 15.9 percent. The 
range of tacreases varied from 20 percent at the lowest salary to 8.9 
percent at the highest salary. 

Effective July 1, 1946, wader the Federal Employees Pay Act of 
1946, Public Law 390, Seveaty-ninth Congress, Federal employees 
received iereases as follows: A 14-percent tacrease, but not less than 
$250, subject to a $10,000 ceiling. The average tncrease was 14.2 
percent and the range of increases varied from 25 percent at the lowest 
rate to 2 percent at the ceiling. 

Effective June 30, 1948, under the Postal Rate Revision and 
Federal Employees Salary Act of 1948, Public Law 900, Eightieth 
Congress, Federal employees received an annual increase of $330. 
The average increase was 11 percent and varied from 30.6 percent at 
the lowest salary to 3.3 percent at the highest salary. 

4. Effective October 28, 1949, under the Classification Act of 1949, 
Public Law 429, Eighty-first Congress, Federal employees subject to 
the Classification Act of 1923 received pay increases averaging $140 
annually. Individual increases ranged from 0.1 percent to'8.9 percent 
and the over-all salary average under the Classification Act was in- 
creased by 4 percent. Three additional grades were created: GS-16 
($11,200), GS-17 ($12,200), and GS-18 ($14,000). 

The following table shows a comparison between present pay rates 
under the Classification Act of 1949, rates prephes by the Civil 
Service Commission and rates proposed in H. R. a as reported, 
together with the amount of increase provided under ach proposal: 
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Tarie II].—Comparison between present pay rates under the Classification Act of 
1949, rates proposed by the Civil Service Commission, and rates proposed in H. R. 
339 as reported, together with the amount of increase provided in each proposal 


Grade 


GS-2 


GSH 


GS-5. ata . 


GS-10. 


H. Rept. 959, 82-1——-2 


Prese 


nt 


rates 


NNN NNNNNHNHNNW NNN NNN 








Rate 


propose¢ 


by CS 














Rates in 


H 


R 


1‘ 


22g 
od 


MM 


= 


600 


iW 


Increases 
under C 
proposal 


sc 


405 


405 
“ 
405 


Increases 
under 
H. R. 339 


$400 
400 
100 
100 
400 
400 
400) 
400 
400 
400 
4100 
400 
400 
400 
4(K) 
HK) 
400) 
100 
100 
400 
4") 
400) 
400) 
100 
400) 
400 
400 
400 
100) 
40Q 
400 
40) 
400 
41K) 
400 
100 
iM 
40) 
100) 
400 
10 
4) 
400 
400 
4) 
40) 
400 
400 
400 
40 
400 
400 
41K) 
40) 
1K) 
4M) 
400) 
4M) 
4M 
410) 
4() 
410) 
100) 
400 
41K) 
400 
100) 
41) 
100) 
400 
4) 
400) 
400 
400 
400 
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Tarte III.—Comparison between present pay rates under the Classification Act 
of 1949, rates proposed by the Civil Service Commission, and rates proposed in 
H. R. 339 as reported, together with the amount of increase provided in each 
proposal—Continued. 

















Te Rates aes Increases Increases 
Grade ame proposed ah in| under CSC under 

rite by CSC a proposal H. R. 339 

DN a ee I $6, 400 $6, 880 $6, 800 $480 | $400 
6, 600 7, O80 } 7, 000 480 400 
| 6, 800 7, 280 | 7, 200 480 100 
| 7,000 | 7,480 | 7.400 480 400) 
7, 200 7, 680 | 7, 600 480 400 
7, 400 7, 880 | 7, 800 480 100 
NS aia er 2 ee es 7, 600 | 8, 170 8, 000 570 | 100 
7, 800 8, 370 8, 200 570 400 

| 8, 000 8, 570 8, 400 570 400 
| 8, 200 8, 770 8, 600 570 400 

| 8, 400 8, 970 | 8, S00 570 4(M) 
| 8, 600 9,170 | 9, 000 | 570 400 
OI ae Seis he a es ie ee i &, 800 9, 460 | 9, 200 660 100 
9, 000 9, 660 | 9, 400 660 400 

9, 200 9. 860 | 9, 600 660 400 
9, 400 10, 060 | 9, 800 60 400 
| 9, 600 10, 260 | 10, 000 660 400) 
| 9, 800 | 10, 460 | 10, 200 660 400 
GS-15 * . | 10, 000 10, 750 | 10, 400 7TA0 400) 
| 10, 250 11, 000 10, 650 7H0 400 
10, 500 11, 250 10, 900 750 400 
| 10, 750 11, 500 11, 150 750 400 

11, 000 11,750 11, 400 750 400 

GS-16 i i ecal 11, 200 | 12, 000 11, 600 S00 400 
| 11, 400 12, 200 | 11, 800 | R00 | 4000) 
11, 600 12, | 12, 000 800 | 4) 
11, 800 12, 12, 200 | 800 | 400 
| 12, 000 12, 12. 400 | 800 | 100 
GS-17 cx Scala aia 12, 200 13. 12. 600 | 800 400 
| 12, 400 13, 12, 800 R00 400 
12, 600 13, 13, 000 S00 40) 
12. 800 | 13, 13, 200 800 | 400 

13, 000 13. 13, 400 R00 400 
GS-18 14, 000 | 14 14, 400 R00 400 
eee 2 Sg | 1, 510 1, 1, 910 115 400 
1, 570 : 1, 970 115 400 
1, 630 a 2, 030 115 400) 
1, 690 c 2, 090 | 115 400 
1, 750 1, 2,150 | 115 100) 
1, 810 1, $ 2, 210 115 400 
1, 870 1,{ 2, 270 115 400 

CPC-2 2, 120 = 2, 520 160 400 
2 190 2. 2, 590 160 100 
| 9¢ 2. 2, 660 160 400 
| 2 « 2, 2, 730 160 4100 
2, 400 2, 2, 800 160 400 
| 2, 470 2, 2, 870 160 100 
| 2. 2. 2, 940 160 | 400 
OPpCc-3 2, 2, 420 2, 652 | 168 400 
2, 2, 500 2, 732 168 400 
= 2, 580 168 400 
> 2. 660 168 100) 
2, 2,740 168 400 
2, 2, 820 168 400 
3: 2, 900 168 400 
CPC-4.... ‘ . 2 2,635 IS5 4K) 
‘ 2.18 ISS 1H) 
2,795 185 400) 
2 875 185 400 
° Q55 185 1) 
3,035 IS5 100 
3,115 185 400) 
a St A Ee) BF 2 875 201 400 
2 955 201 400 
, O35 %1 4K) 
R 115 ‘AI 100 
3 195 201 100 
5 AI HM) 
201 woo 
CPC- ee DAs de a ek re 215 $0 
215 4M) 
7 915 100 
. 215 100) 
, 215 100 
. 915 400 





215 400 
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TARLE ITI. Comparison between prese nt pay rates under the Classification Act 
of 1949, rates proposed by the Civml Service Commi lon, and te propo 
H. R. 3389 as reported, togethe with the amount of increase pro di in each 
proposal Continued. 
Rates > I i I 
J Present rede 1 Ra : 2 
7 rate ey SC H.R Ay am I R ) 
CPC-7 $3, 12 $ i $3, 52 $2 $400 
2e it) b2 2 4 
) Hi) 72 9 100 
425 Gti S2 2 4M 
25 i 2 2 400) 
9 x60) 4, 02 2 4) 
72 Ot j z 41K 
CPC-& 41 s 9 4(M) 
52 3 G2 2 400 
4, O50 2 400 
8.77 4 4,17 2 400) 
; OM) j { “ 2 400 
+, 02 4, 2s 4, 425 2 100 
4, 15 4, 4¢ 4,550 2 400 
CP( ) 3, 776 1, O06 4,175 2 400 
0) 1,18 4, 30 385 104 
1,02 } 4,425 285 400 
$150 1 4 { | OSs 400 
4,275 4, 560 4 67 O85 400 
4, 400 1, OS 1, SOO 285 100 
4,525 4,810 4, 925 O8h 400 
CPC-10 1150 4, 46 1,550 310 $00 
4,275 ¢ 5S 4, 625 0 100 
1400 t 7 4, 800) 400) 
$ 525 18 $92 ) 400) 
4+, 650 4, OF 5, O50 0 400 
1,775 OS 7 ) 400 
4, 900 2 100 
Par 
Head char- 
Charw<¢ en 
women 
Present per annum rate of : $2 400 $2, 540 
CSC proposed per annum rate of 3 2 560 2 700 
H. R. 339 per annum rate of 2 &00 940 
CSC increase per annum rate of 7 160 160 
H. R. 339 increase per annum fate of...................-.....-..... : 400 400 


SECTION-BY-SECTION ANALYSIS 


Section 1 (a) increases by $400 annually the compensation of the 
so-called classified employees by amending section 603 (b) and 
section 603 (c) of the Classification Act of 1949, as amended. 

Section 1 (b) (1) provides the method by which the existing pay 
rates of employees are to be automatically adjusted to the new rates 
under the legislation. For those employees who are paid at scheduled 
or longevity rates of their grades, the transition to the new rates is 
automatic. However, by reason of certain saving provisions in the 
Classification Act of 1949, some employees are paid at nonstandard 
rates. Section 1 (b) (2) (A) provides that where an employee is 
receiving a nonstandard pay rate less than the maximum longevity 
rate in his grade, his salary shall be converted to the next higher 
scheduled or longevity rate, which rate is increased by $400 under 
section 1 (a). Section 1 (b) (2) (B) provides that where an employee 
has been receiving compensation at a rate in excess of the maximum 
longevity rate of his grade, such compensation shall be increased by 
$400. 
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Section 1 (b) (2) (C) provides a $400 annual increase in the compen- 
sation of part-time char employees whose annual rates of compensation 
are in excess of the rates provided in section 603 (c) (2) of the Classi- 
fication Act of 1949, as amended. 

Section 1 (c) increases the limitations applicable to the aggregate 
salaries payable to Secretaries and law clerks of circuit and district 
judges, contained in annual appropriation acts for the Judicial branch, 
So that all such secretaries and law clerks may receive additional basic 
compensation of $400 per annum. 

Section 1 (d) provides an amendment to section 701 of the Classifi- 
cation Act of 1949, as amended. so that increases in compensation 
granted employees by law after June 30, 1951, shall not Operate to 
deprive such employees of Within-grade salary advancements under 
the Classification Act of 1949, as amended, 

Section 1 (e) provides that. except for the field service of the Post 
Office Department and in those cases Where the President determines 
& department or independent establishment, or tiny part thereof. js 
engaged in activities essential “to the national defense, the depart- 
ments and establishments in the executive branch shall absorb the 
increased cost of this legislation Within the appropriation or funds 
made available to them for personal services for fiscal] Vvear 1952, 

Section 2 (a) Provides a pay increase of $400 annually (20 cents an 
hour for hourly or part-time employees) for all] officers and employees 
in and under the legislative branch of the Government whose rate of 
rompensation was increased under section 5 of the Federal Employees 
Pay Act of 1946. 

Section 2 (b) increases by $400 the Present annual salary ceiling 
of $10,846 on the salaries of legislative employees, 

Section 2 (c) increases by $400 per annum the rate of basic com- 
Pensation of the elected officers of the Senate and House of Repre- 
sentatives (excluding the Presiding Officers), the Parliamentarian of 
the House of Representatives, the legislative counsel of the House of 
Representatives. the legislative counsel of the Senate, and the coor- 
dinator of information of the House of Representatives. 

Section 3 provides an increase of $400 annually in the compensation 
of physicians. dentists, nurses. and certain other employees in the 
Department of Medicine and Surgery, Veterans’ Administration, and 
certain officers and employees of the Foreign Service of the United 
States, 

Section 4 (a) provides that the legislation shall be retroactive so 
as to include the first pay period which began after June 50, 1951. 

Section 4 (b) provides that no retroactive compensation or salary 
shall be payable under the legislation to any individual not in the 
service of the United States (including the Armed Forces) or of the 
municipal Ssevernment of the District of Columbia on the date of 
enactment of the legislation, except that any officer or employee who 
retires after the act takes effect: shal] receive such retroactive com- 
Pensation, 

A letter from the President expressing his views with, respect to 
legislation to adjust the compensation of Federal] employees, and the 
reports of the Ciyi] Service Commission, Bureau of the Budget, De- 
partment of State, Veterans’ Administration, and the Administrative 
Office of the United States Courts are as follows: 


\ 





\\ 





COMPENSATION OF EMPLOYEES OF FEDERAL GOVERNMENT 13 


THe Wuire Hovss, 
Washington, oot ily 11, 1951. 
Hon. Tom Murray, 

Chairman, Post Office and Civil Service Committee 

House of Re presentatives, Washington, D. C. 

Dear Mr. Murray: The House and Senate Post Office and Civil Service Com- 

mittees now have under consideration legislation to adjust the compensation of 

Federal employees. I am writing you to urge that favorable action be taken on 
this legislation at this session of the Congress 

As a matter of publie policy, the Federal Government should maintain fair and 

equitable compensation and working conditions for its own employees.  Asid 


e 
i 


from equitable considerations, the present emergency demands prompt and ade- 
quate adjustment of Federal compensation levels as a practical matter so that the 
Government may continue to attract and retain skilled employees of the highest 
competence. s 

There are many facters which must be considered in establishing scales of com- 
pensation for Federal employees. One of the most important is the relationships 
in the pay rates for the various grades of positions Federal pay scales in the 
higher grades tend to be too low in relation to the lower grades for the type of 
executive responsibilities required. Steps were taken to correct this situation by 
enactment of the Classification Act of 1949. 1 consider it vital, as a matter of 
sound business practice that these gains be retained. Therefore, I urge most 
strongly that any increase enacted be on an across-the-board percentage basis 
rather than on a uniform dollar or sliding-scale basis, so that disproportionately 
lower adjustments for the middle and upper grades may be avoided. 

Detailed studies by the Civil Service Commission and the Bureau of the Budget 
indicate that a 7-percent across-the-board increase would constitute a fair and 
reasonable adjustment in Classification Act compensation scales at the present 
time 

Employees in the postal service should receive the same general rate of increase 
as Classification Act employees. Two additional changes appear to be desirable 
with respect to pay schedules in the postal service. First, I reeommend legislation 
which would permit the Postmaster General to employ substitute postal workers 
initially at grade 3 instead of grade 1 to bring the pay of these workers in line 
with prevailing rates of pay. Second, certain inequities existing in the pay rates 
for the supervisory grades should be eliminated. 

Under the present laws, many of our Federal employees not covered by the 
Classification Act or included in the postal service are paid in accordance with 
scales prevailing in the communities in which they are employed, and their pay 
levels have already generally been adjusted to pay levels for private employment 
No legislative adjustment is required for this group. 

I know that your committee is fully cognizant of the fine work being done by 
our civil-service employees. I wish to take this opportunity, however, to say as 
I have said before, that the Nation is fortunate in having a loyal, hard-working, 
conscientious civil service, without which it would be impossible to accomplish 
the tremendous tasks of the present emergency. Iam sure that you will want to 
join with me in taking this step toward seeing that the civil service is maintained 
at a high level of competence and effectiveness. 

Very sincerely yours, 
Harry S. TrRuMAN. 


UNITED STaTEs Civin SERVICE ComMISSION, 
Wash ngton 25, dD. ee ae ily | 3, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
Room 213, House O fice Building, House of Re presentatives, 
; Washinaton 25, 2 Cy 
Dear Mr. Murray: This is in further reference to vour letter of January 17, 
1951, requesting the Commission’s views on H. R. 339, a bill to increase the rates 
of compensation of officers and employees of the Federal Government, and for 
other purposes. 
The bill would inerease each of the existing rates of basic compensation pro- 


vided by title VI of the Classification Act of 1949, as amended, by 17 percent of 
that part which is not in excess of $5,000 per annum. Such increase is applicable 


on an annual basis to the positions of charwornen and head charwomen working 


part time and to any positions subject to the Classification Act whenever payment 
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is made on the basis of a daily, hourly, weekly, biweekly, or monthly rate. In- 
creases in existing rates of basic compensation provided in the bill are not to be 
construed to be equivalent inereases in compensation within the meaning of 
section 701 of the Classification Act of 1949, as amended. 

The cost of the bill, based on a Classification Act coverage of about 995,000 
positions, in March 1951, is estimated to be about $587,000,000 per annum. 
In individual cases, the increase would range for adult workers from $360.40 or 
17 percent, in CPC—2 to $850 for all employees receiving $5,000 or more per 
annum. The proposed increase of $850 for employees in grade GS-18 amounts 
to a 6.1-percent increase. The average increase for all employees affected is 
$589.80 or 16.1 percent. 

The provision in the bill that “‘such augmented rates provided in this act shall 
be considered to be the regular rates of basic compensation * * * of positions 
the incumbents of which are being compensated at rates in another pay and classi- 
fication system from which they have been transferred’ apparently refers to 
those employees who were transferred from the Postal Establishment to General 
Services Administration under Reorganization Plan No. 18 and whose rates 
of pay under the Postal Pay Act of 1945, as amended, are in excess of the appro- 
priate grade rates of the Classification Act of 1949 but were saved from reduction 
to the levels of other employees of the General Services Administration having 
the same or comparable duties. Although the Commission favored saving from 
reduction the pay of these employees as long as they remained in the same position 
in which transferred, it does not approve of the retention of these employees in 
out-of-grade rates any longer than necessary. Under the circumstances, the 
Commission would not favor pay increases above any newly established maximum 
scheduled rates of the appropriate grade for these employees and for any other 
employees who are currently paid at out-of-grade rates because of various savings 
clauses. 

The Commission is opposed to the enactment of H. R. 339. However, it would 
favor a revision of the pay schedules of the Classification Act which would— 

1. Be consistent with and well within the limitations on general increases 
in wage and salary levels established by the Economic Stabilization Agency 

2. Amount to an approximate 7-percent average increase across the board 
which would assure a proportionate increase in all pay brackets. 

3. Maintain the present construction of the Classification Act pay schedules 
including the number and amounts of within-grade steps, the amount of 
dollar spread between the minimum and maximum rates of each grade and 
approximately the same differential between minimum rates of consecutive 
grades; and 

4. Limit inereases to employees now receiving rates in excess of the ap- 
propriate scheduled rates of the respective grades, because of salary savings 
provisions, to their present rates or the maximum scheduled rate of the 
appropriate grade as increased by legislation, whichever is higher. 

The language of this letter is the same as that contained in our report on an 
identical bill H. R. 241 which the Bureau of the Budget previously approved for 
submission. 

By direction of the Commission: 

Sincerely yours, 

Ropert Ramspeck, Chairman 


EXxecuTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BubGeET, 
Washington 25, D. C., June 1, 1951 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murray: This will acknowledge your letters of January 9, 17 
and 24, and February 1, 1951, inviting the Bureau of the Budget to comment on 
H.R. 241, H.R. 291, BH. KR. 339. H. R. 446. H. R. 1754, and H. R. 2239, 
respectively, bills relating to increased rates of compensation for officers and 
emplovees of the Federal Government. The Bureau of the Budget recommends 
that your committee not give favorable consideration to any of these proposals 
in their present form. 

It is the view of the Bureau of the Budget that any modification of the pay 
schedules as set out in the Classification Act of 1949 for Federal employees should 
meet the following tests: (1) The new rates of compensation should come within 
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the 10-percent increase permissible under General Wage Regulation No. 6 of 
Wage Stabilization Board; (2) they should maintain an equity of treatment as 
between Federal employees and non-Federa empiovees generally and (3) they 
should retain, as nearly as possible, the existing grade structure and internal 
relationships among the rates within pay scales 

There is enclosed herewith a copy of a proposed revision of the basic pay scales 


of the general schedule and a proposed revision of the basic pay scale f the 
crafts, protective, and custodial schedules which the Civil Service Commissior 
has presented to the Senate Committee on Post Office and Civil Service, together 


with a memorandum on the proposed revision of the pay scales. It is to be noted 


that the Civil Se rvice Commission points out that the proposed revision provides 
an increase of 7.5 percent (with the dollar amount rounded off to end in a zero 
or five) in the sliinaas. or entrance, rate for each grade in the CPC schedule 
and first 15 grades of the general schedule, with the dollar increase for each rate 
within a given grade the same as that for the minim m om >and with an increase 
of $800 in rates for grades 16, 17, and 18 of the general schedule. It thus appears 
that the proposed revision maintains in general the existing aaa among 
the grades and within the grades. The Civil Service Commissi: _ points out 
that the additional cost of these revised schedules, based on the grade distribution 
of full-time employees on June 30, 1950, as extended to approxim: nial 925,450 
employees subject to the Classification Act, would be approxi mately $236, 500. 000 
and that the average increase = be about $255, or 7 percent. On May 16, 
1951, the Bureau advised the Civil Service Commission that enactment of legis- 
lation incorporating the foregoing proposed revisions of the Classification Act 
of 1949 would be in accord with the program of the President. 
Sincerely yours, 
F. J. Lawton, Director 


PROPOSED REVISION OF THE PAY SCALES OF THE CLASSIFICATION AcT OF 1949, 
AS AMENDED 


1. The pay ee attached are recommended to replace the current sched- 
ules of title VI of the Classification Act of 1949, as amended. 

2. The Se Aditsncon cost of these schedules, based on the grade distribution of 
full-time emplovees on June 30, 1950, as extended to approximately 925,450 
emplovees subject to the Classification Act, as of December 31, 1950, is estimated 
to be $236,489,493. ‘Lhe average increase is $255.54 or 6.97 percent. 

3. Pay increases under these schedules are consistent with the policy of the 
Wage Stabilization Board which permits, under General Wage Regulation No. 6 
general increases of 10 percent in wage and salary levels subsequent to January 

5, 1950. There have been no increases in Classification Act pay scales since 
October 1949. 

1. The present construction of the Classification Act pay schedules, including 
the number and amounts of within-grade steps and the amount of dollar spread 
between the minimum rate and the maximum scheduled rate of each grade has 
been maintained. 


5. The minimum (entrance) rate of each grade has been increased by 7.5 percent 
rounded off to a zero (O) or 5 in the C P C schedule and the first 15 grades of the 
general schedul Increases in GS—16, 17, and 18 are S800 which for the minimum 
entrance) rate is 7.14 percent, 6.6 percent and 5.7 percent, respectively, for each 
grade. The dollar increase for the minimum rate and each rate within a given 


grade is the same. 

6. The attached tabulations show for the general schedule and the erafts, 
protective, and custodial schedule, the present and propos | pe? rates for each 
grade and the amount of increase. Also shown is the distribution of full-time 
emplovees by grades of the Classification Act of 1949, as amend d. as of June 30, 
1950, and the basis for cost estimates. 








16 


6 


14 


16 
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Proposed revision of the basic pay'‘scales of the general schedule ! 


Grade 


2,365 | $2,445 


2, 200 | 2, 280 
165 | 165 
2, 635 2, 715 
2, 450 | 2, 530 
185 185 
2, 850 2, 930 
2, 650 | 2, 730 
200 | 200 
3, 090 | 3, 170 
2, 875 | 2, 955 
215 215 
3, 335 | 3, 460 
3, 100 3, 225 
235 | 235 
3, 710 | 3, 835 
3, 450 | 3, 575 
260 260 
4,110 4, 235 
3, 825 3, 950 
285 285 
4,515 4, 640 
4, 200 4, 325 
315 315 
4,945 5, 070 
4, 600 4, 725 
345 345 
5,375 5, 500 
5, 090 5, 125 
375 375 
5, 805 6, 005 
5, 400 5, 600 
405 405 
6, SSO 7, 080 
6, 400 6, 600 
458i) 480 
8, 170 8, 370 
7, 600 7, 800 
570 570 
9, 460 9, 660 
8, 800 9, 000 
660 660 
10, 750 11, 000 
10, 000 10, 250 
750 750 
‘ 12, 000 12, 200 
11, 200 11, 400 
800 800 
13, 000 13, 200 
12, 200 12, 400 
S00 800 
14, 800 
14, 000 
800 


Proposed rates are shown on the first line for each grade. 


Rates within grade 


2, 525 
2, 360 
165 
2, 795 
2, 610 
185 
3, 010 
2, 810 
200 
3, 250 
3, 035 
215 
3, 585 
50 
235 
3, 960 
3, 700 
260 
4, 360 
4,075 
285 
4, 765 
4,450 
315 

5, 195 
4, 850 
345 
5, 625 
5, 250 





ou 5 
6, 205 
5, 800 
405 
7, 280 
6, 800 
480 
&, 570 
8, 000 
570 
¥, S60 
9, 200 
660 
11, 250 
10, 500 
750 
12, 400 
11, 600 
800 
13, 400 
12, 600 
suv 


6, 
6, 


~iIst 


10, 
yy, 


il, 


10 


OOO 
405 


, 480 
, 000 


480 


. 770 


200 
570 
050 
400 
660 
5OO 
750 


750 


2, 600 
1, 800 


SOO 
600 
SOO 
SsUU 


Present rates a 


$2, 685 2, 765 $2, 845 
2, 520 2, 600 2, 680 





6, 200 6, 400 
405 405 
7, 680 7, 880 
7, 200 7. 400 
480) 480 
&, 970 9,170 
&, 400 8, 600 
570 70 
10, 260 10, 460 
4, O00 ¥, SOO 
660 660 
11, 750 
11, 000 
750 
12, 800 
12, 000 
SOU 
+, SOO 
3, OOO 
SOO 


re shown on the second line, 


The amount of increase of each proposed rate over the present rate is shown on the third line 
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Proposed revision of the bhasic pay scales of the crafts, protective, and custodial 
schedule 1 






aicean iain Secnaanianniiieicieta 
Grade | Rates withi 
| 
$1. 625 $1. 68 x 1 Xi $1 R¢ ¢] &1 OR 
| 1, 510 1. 570 f 69 8 r 
115 115 l 
2. 2, 280 2, 350 2, 42 2 49% 2 56 ( 
2, 120 2, 190 2,2 2 ) 2 2,4 2 
160 | ‘ f 1 
3 , 2 420) 2 500 2 AS 9 66 9 74 KY 2. 
» 9FO ) ) ‘ a 2 
168 1A 8 68 4 ~ 6S 
4 2, 63 2 2 2.8 i 
2,450 2 () 2 2 69 9 + 4 ) 
S 18 * x X » t 
5 » » iz 
2 2 4 2, 834 2, ¥14 4 t 154 
6 ; » 1Q5 
) ) 
215 2 y “ é - 
7 >, oui) t) ( + 
, 125 $2 5 
ot , 9 9 
8 55 1 0 l { ON { 
: , ; 
4 4,18 4 } 5 4,08 a 
OO } j ‘9 +, 40 } 
IN .s 2s as », ~ 
10 $ 58 j \ 14 % 
{ 1 { 1 { 
10 ( 
i 
H 
( I 
Ww 
Proposed per annum rate of $2 50¢ S TM 
Present per annum rate of 2 
Increase per annum rate of ) 
1 Proposed rates are shown on the first line for each grad Pr ‘ 


rhe amount of increase of each proposed rate over the present rat } 
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Cost estimate—Distribution of full-time employees! by grades of the Classification 
Act of 1949, as amended, and increases under the proposed pay scales for indi- 


viduals within each grade, total increases for all employees in each grade and 
total increases 


GS schedule CPC schedule 


| 
| Number of | Individual | Total in- Number of | Individual | Total in- 


- 
| 








| employees | increase crease employees | increase crease 

Grade 1 . 12, 288 | $165. 00 $2, 027, 520 | 198 $115. 00 $22, 770 
Grade 2.__ ; ; 101, 861 185. 00 | 18, 844, 285 | 23, 188 160. 00 3, 710, 080 
Grade 3 x . 144, 725 200. 00 | 28, 945, 000 | 21, 599 168. 00 3, 628, 632 
Grade 4 108, 550 215. 00 22, 263, 250 | 14, 456 185. 00 2 360 
Grade 5 : 73, 676 235. 00 17, 313, 860 | 9, 716 201. 00 1, 952, 916 
Grade 6__- 30, 375 260. 00 7, 897, 500 | a, 722 | 215. 00 2 , 230 
Grade 7 ; 285.00 | 20, 571,300 251 235. 00 | 73, 985 
Grade 8 315. 00 | 4, 407, 165 | : 381 255. 00 | 7, 155 
Grade 9 345.00 | 19, 407,975 | , 255 285. 00 357, 675 
Grade 10 5.00 | 3, 129, 375 1, 158 310.00 | 358, 980 
Grade 11 405. 00 | 14, 478, 750 
Grade 12 480. 00 12, 919, 200 
Grade 13 570. 00 7, 848, 900 
Grade 14 660. 00 3, 657, 720 
Grade 15 750. 00 1, 729, 500 
Grade 16 - 800. 00 176, 000 
Grade 17 800. 00 | 41, 600 
Grade 18 800. 00 18, 400 

Total : 701, 824 264. 56 185, 677, 300 9S, 924 191. 53 18, 946, 783 

June 30, 1950 | Dee. 31, 1950? 

— sien catia is, all litte ——— a sec lieieiashciiiatiaiiadatiaceriiiiuanantin 
Total employees !___. ae es om < 800, 748 | 925, 450 
Aggregate pay gids $2, 936, 342, 916 $3, 33, 625, 150 
Proposed increase - . . ..---- A ceamshtcaee | 204, 624, 083 236, 489, 493 


Proposed aggregate pay an , a ..| 3,140, 966, 999 3, 630, 114, 643 


| 

! June 30, 1950. Full-time employees in executive branch only, and within the continental United 
States. 

? Dec. 31, 1950. Estimated full-time employees in the legislative, judicial, and executive branches, and 
the District of Columbia municipal government, both within and outside the continental United States. 
Aggregate pay and amornt of proposed increase based on distribution by grade and salary of full-time em- 
ployees in the executive branch on June 30, 1950. 


Note.—Estimated cost of proposed pay scales $236,489,493. Average increase $255.54, or 6.97 percent 





DEPARTMENT OF STATE, 
Washington, July 20, 1951. 
Hon. Tom Murray, 
Post Office and Civil Service Committee, 
House of Representatives. 

My Dear Mr. Murray: As you are doubtless aware, the officers and employees 
of the Foreign Service of the United States are regarded as part of the personnel 
of the Department of State but are not included within the civil-service system. 
At present there are 1,378 Foreign Service officers, 421 Foreign Service Reserve 
officers, and 6,829 Foreign Service staff officers and employees on the Foreign 
Service rolls. Their terms and conditions of employment for the most part are 
provided for under the Foreign Service Act of 1946, as amended (Public Law 724, 
79th Cong.). Rates of pay for these several categories of employees are prescribed 
by sections 412 and 415 of the act of 1946, as amended by Public Law 160, Eighty- 
first Congress. Except for a $330 increase in basic rates of compensation at 
$10,000 and below, provided under Public Law 160, Foreign Service salaries have 
not been changed since November 1946, at which time the Foreign Service Act 
of that year took effect. 

Since pay-increase legislation for Federal employees is being actively considered 
by your committee, it is requested that provision be made, in whatever legislation 
may be forthcoming, to amend the Foreign Service Act of 1946 so as to extend to 
Foreign Service officers, Foreign Service Reserve officers, and Foreign Service 
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staff officers and employees the same increase in their basic compensation as may 
be provided Federal employees generally. 

Although Congress has legislated separate salary schedules for the Foreign 
Service in relation to the general civil service, it has seen fit in the interest of 
equity to extend to Foreign Service personnel the several cost-of-living 
adjustments which have been granted other Federal employees in recent vears. 
Thus, Foreign Service employees received the same increases as were granted 
other Federal employees under the Federal Employees Pay Acts of 1945 and 
1946, respectively. The $330 cost-of-living increase granted other Federal em- 
ployees in 1948 was made applicable to the Foreign Service under Public Ls 
160, Kighty-first Congress. 

The Department recognizes that any specific formula with respect to the 
amount of upward pay adjustments may be modified in the course of congres- 
sional consideration of the question. For this reason the Department is not sub- 
mitting a specific proposal with respect to adjustments in the basic rates of com- 
pensation of Foreign Service personnel. Rather, it is requested that your com- 
mittee consider favorably extending to the several categories of Foreign 8 
personnel referred to above the benefit of any upward adjustments in the leve 
of salaries which may be granted other Federal employees. 


We will be glad to supply vou with such additional faets or justification as 
pply | 


Salary 


‘ryice 


may be helpful to the committee in considering the Department’s request. You 
are advised that the Bureau of the Budget has indicated that there is no objec- 


tion to our submitting this request for congressional consideration. 
Copies of this letter are being transmitted to the respective chairmen of the 
Committee on Foreign Relations of the Senate and the Commit 
Affairs of the House of Representatives in view of the interes 
in the administration of the Foreign Service. 
Sincerely yours, 


tee on Fore igh 


t of these committees 


Ben H. Brown, Jr. 
Acting Assistant Secreta | for Conare ssional Relations 


VETERANS’ ADMINISTRATION, 
Wasi ngton, dD. he Jul 4 12, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post O fice and C 


House of Re presentatives, Washi ngton, Para? 


Ni ce, 


Dear Mr. Murray: Early last month I became concerned over the fact that 
proposals under consideration in the Congress for cost-of-livit 





living salary increases 
for Government employees failed to include a large and very important number of 
employees of the Veterans’ Administration. I refer to doctors, dentists, and 
nurses in our Department of Medicine and Surgery, who are charged with the 





vital mission of treating and caring for disabled veterans The compensation 
of such emplovees is not provided by the Classification Act, but rather by Public 
Law 293, Seventy-ninth Congress, as amended 

I therefore addressed the following communication to the Director, Bureau of 
the Budget, under date of June 7, 1951: 

‘“‘T have been aware for some time, primarily because of local newspaper head- 
lines, of the fact that the committees of the Congress and your office have beer 
giving study to the matter of cost-of-living salary increases for Government em- 
ployees. The Veterans’ Administration has not been requested to furnish its 
views with respect to any of the proposals either by the Bureau of the Budget or 
the committees of the Congress concerned. We have looked upon this problem 
as being Government-wide in scope and have assumed that any seriously con- 
sidered proposal would give due consideration to all categories of employees. 

“There has come to my attention a copy of your letter of June 1, 1951, addressed 
to the chairman, Committee on Post Office and Civil Service, House of Repre- 
sentatives, in reply to the committee’s request for Bureau of the Budget comment 
on H. R. 241 and other bills relating to increased rates of compensation for officers 
and employees of the Federal Government. I gather from that letter and other 
sources that certain liberalizing revisions of the Classification Act of 1949 would 
be in accord with the program of the President and that no commitment has been 
made with respect to cost of-living salary increases for categories of Government 
employees not covered by that act, including employees of the Department of 
Medicine and Surgery of the Veterans’ Administration for whom salary schedules 
are provided by Public Law 293, Seventy-ninth Congress, as amended. 
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“T believe that vou and others concerned will concur in my belief that any 
cost-of-living salary increase for Government employees should give due con- 
sideration to all categories of Government employees and not be limited to em- 
plovees subject to the Classification Act. The Veterans’ Administration does 
not have any specific proposal with respect to pay increases for employees of the 
Department of Medicine and Surgery, but we would appreciate advice in general 
terms as to the relationship of the principle involved to the program of the Presi- 
dent, so that we may be prepared to make proper representations at the appro- 
priate time. In addition, it is urged that the Bureau of the Budget advise the 
committees of the Congress concerned of its attitude with respect to the cost-of- 
living salary increases for such employees.” 

By letter of July 9, 1951, I received a reply from the Director, Bureau of the 
Budget, a photostat copy of which is enclosed, and from which the following 
particularly pertinent paragraph is quoted: 

“In the matter of pay increases this Bureau is concerned that the general 
principle of equitable treatment for all Government employee groups be carried 
into effect.”’ 

As I stated in my letter to the Director, Bureau of the Budget, the Veterans’ 
Administration does not have any specific proposal with respect to pay increases 
for employees of the Department of Medicine and Surgery. However, I am sure 
you are already aware of the great difficulty we are now experiencing in recruiting 
and retaining on duty these categories of employees without whose services 
necessary medical care cannot be given, and this difficulty would be intensified 
by any disparity in pay legislation. Therefore, it is my belief that any cost-of- 
living salary increase for Government employees should give due consideration 
not only to employees subject to the Classification Act, and to those in the postal 
field service, but to doctors, dentists, and nurses of our Department of Medicine 
and Surgery as well. 

1 am bringing this matter to your attention with the earnest request that the 
ultimate legislation on this subject which the committee may agree upon be made 
applicable to personnel of the Veterans’ Administration whose compensation is 
prescribed by Public Law 293, Seventy-ninth Congress, as amended. A similar 
purpose was accomplished in the Federal Employees’ Pay Acts of 1945 and 1946 
and the Postal Rate Revision and Federal Employees’ Salary Act of 1948. 

Sincerely yours, 
Caru R. Gray, Jr., Administrator. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 9, 1951. 
Hon. Cart R. Gray, Jr., 
Administrator of Veterans’ Affairs, Veterans’ Administration, 
Washington, D. C. 

My Dear GENERAL Gray: In your letter of June 7, 1951, concerning the 
matter of salary increases for Government employees, you have requested advice 
in general terms as to the principle involved. 

In response to requests from congressional committees for views on pay increases 
for Classification Act employees and for emplovees in the postal field service, and 
after the receipt of specific proposals from the Civil Service Commission and the 
Postmaster General, this Bureau recommended favorable consideration by the 
Congress of pay increases which would keep pace with the general increases for 
comparable occupations in private and non-Federal public employment, provided 
that such increases be held within the limits established under the national wage- 
stabilization policy. Increases averaging approximately 7 percent for these 
groups were recommended. 

In the matter of pay increases, this Bureau is concerned that the general prin- 
ciple of equitable treatment for all Government employee groups be carried into 
effect. 

It is noted that the Veterans’ Administration has no specific proposal at this 
time with respect to pay increases for the emplovees of the Department of Medicine 
and Surgery. However, in the event you desire to make a specific proposal, you 
may be assured this Bureau will give the matter prompt consideration. 

Sincerely yours, 


F. J. Lawton, Director. 
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ADMINISTRATIVE OFFICE OF THE UNITED StTaTes Courts, 
SuPREME Court BuiLpING, 
Washington 13, D. C., June 25, 1951 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 


Drar CONGRESSMAN Murray: In answer to your request of June 21 for a re- 
port on a bill which is pending before your committee to provide pay increases for 
employees of the United States (H. R. 4481), I am glad to respond to the part of 
the bill relating to the judicial branch of the Government which is principally 
section 4. 

This section of the bill would grant increases in the annual rates of basic com- 
pensation of certain personnel of the courts corresponding with those granted by 
the first section of the bill to personnel who are subject to the Classification Act 
of 1949, namely, additional basic compensation equal to 13 percent of that part 
of the rate of basic compensation (including in the case of each officer and em- 
ployee of the Supreme Court of the United States the additional compensation 
provided by section 522a of the Federal Employees Pay Act of 1945, as amended 
which is not in excess of $5,000 per annum, plus 10 percent of that part of the rate 
which is in excess of $5,000 per annum, except that no officer or emplovee shall 
receive additional compensation at a rate in excess of $900 per annum. The 
section further provides that section 522a of the Federal Emplovees Pay Act of 
1945, as amended, shall rot apply to the additional basic compensation provided 
by the section of the pending bill. 

The parity in increase of compensation between personnel in the judicial branch 
of the Government and personnel who are subject to the Classification Act of 1949 
as amended would be just and appropriate. The Judicial Conference of the 
United States under which I act, at a special meeting held on March 19 and 20, 
1951, authorized me with the approval of the Chief Justice, if legislation of the 
nature of the pending bill providing for increases in salaries of personnel in the 
executive branch of the Government subject to the Classification Aet of 1949 
should be enacted, to seek provision in the legislation if deemed necessary and 
advisable for corresponding increases to personnel of the courts whose compensa- 
tion is fixed by me as Director of the Administrative Office, under the supervision 
and direction of the Judicial Conference. This letter has the approval of the 
Chief Justice. 

I am gratified that in the pending bill provision for such increases for salaried 








personnel of the courts with certain exceptions is made. The rise in the cost of 
living in reeent years has substantially reduced the purchasing power of the 
money salaries of the court personnel and caused hardship in many instances 
It has also put the courts at a disadvantage in retaining the services of officers 
and employees in the face of the higher compensation which business and industry 
are offering to compensate to some extent for the higher cost of living. Therefore 


the provision for increase in compensation which will be made by the pending 
bil! if enacted will not only be an act of justice but will aid the courts in holding 
valuable personnel in their service, and contribute to the morale and efficieney 
of the judicial administration. 

I would request that one amendment be made to except the increases in the 
compensation of law clerks and secretaries of judges from limitations in the anpro- 
priation for miscellaneous salaries, being the sixteenth paragraph of the Judiciary 
Appropriation Act, 1951, and subsequent appropriation acts, upon the aggregate 
salaries paid to secretaries and law clerks appointed by one judge, of $9,600 per 
annum, except in the ease of the chief judge of each circuit and the chief judge of 
each district court having five or more district judges, and in their cases of $13,050 
per annum. These limitations were designed in relation to the salaries fixed for 
personnel in the executive branch of the Government by the Classification Act 
of 1949 and should be exclusive of any increases granted over those rates. I 
would suggest as suitable language for such an amendment to be added at the end 
of section 3, line 15 of the printed bill and as a part of that section, the following: 

“The limitations of $9,600 and $13,050 with respect to the aggregate salaries 
pavable to secretaries and law clerks of circuit and district judges contained in the 
sixteenth paragraph under the heading ‘Miscellaneous salaries’ in the Judiciary 
Appropriation Act, 1951 (Public Law 759, 81st Cong.), or in any subsequent appro- 
priation act shall be increased by the amounts necessary to pay the additional 
basic compensation provided by this act 

A corresponding provision was contained in section 521 of the Federal Em- 
plovees Pay Act of 1945, and the language of the amendment requested (with the 


1! 
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addition of the reference to appropriation acts subsequent to the act for 1951) is 
patterned upon the provision in the act of 1945. The exception from the aggre- 
gate limitations in the appropriation acts upon the salaries of the secretary and 
law clerk of one judge is necessary to insure that such personnel will not be 
barred by the terms of the appropriation acts from receiving increases in com- 
pensation which may be granted by the pending bill. 

I trust that for the reasons given the part of the bill with the one addition re- 
quested by way of amendment may be enacted. Recognition of the inadequacy 
of present monetary salaries on account of the rise in the cost of living, and action 
to alleviate it are clearly called for by the present conditions. 

Sincerely yours, 
Henry P. CHANDLER. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


CLASSIFICATION Act oF 1949, as AMENDED 


Sec. 603. () * * * 
(b) The compensation schedule for the general schedule shall be as follows: 

















(Grade Per annum rates 

GS-1 $2, 280 $2, 360 $2, 440 $2, 600 $2, 680 
GS-2.... $2, 5 $2, 610 $2, 620 $2, 850 $2, 930 
ea eamine $2, 810 $2, 890 $2, 970 Ot $3, 130 
GS-4... 3, 035 $3, 115 $3, 195 $3,355 
ane. $3,350 $3,475 $3, 600 $3, 850 
GS-6 3,700 "$3,825 $3, 950 $4, 200 
GS-7 $4,075 $4, 200 $4, 575 
GS-6... , 450 $4, 575 $4, 950 
GS-9 $4,850 $4,975 $5, 350 
GS-10 $ $5, 250 $5, 375 $5, 750 
GS-11 $5, 600 $5, 800 $6, 000 

GS-12 $6, 600 36, 800 $7, 000 

GS-13 $7, 800 $8, 000 $8, 200 

GS-14... $ $9, 000 $9, 200 $9, 400 
GS-15 $ $10,250 $10,500 $10,750 $11,000 

GS-16... $ $11,400 - $11,600 $11,800 $12,000 

GS-17 $12,200 $12,400 $12,600 $12,800 $13,000 

Ec ci tcecon $14, 000] 

Grade Per annum rates 

GS-1 $2, 574 $2, 2,761.20 $2,854.80 $2,948.40 $3,042 £3, 135. 60 
GS-2 i $2,866.50 $2, 538.70 $3,142.30 $3,240.90 $3,334.50 $3,428.10 
GS-3 $3,100.50 $3.1 70 =$3, 381,30 $3,474.90 $3,568.50 83,662.10 
GS-4 .. $3,363.75 #8, 95 $8,644.55 $8,738.15 $38,831.75 $3,995.35 
7S-5 $3, 627 $3, 50 5.75 «$4,212 $4,358.25 $4, 505.50 
GS-6 $4, 036 £4, 25 $4,621.50 $4,767.75 $4,914 
GS-7 $4, 475 £4 75 £5, O60. 25 $5,208.50 5,359.75 
GS-8 $4,914 $5, 50 852.75 $5, 499 $5, 645. 25 $5,791.50 
GS-9 $5, 382 $5, 574.50 $5,820.75 $5,950 $6, O75 $6, 200 
GS-10. E £5, 850 $5, ! $6, 225 $6, 350 £6, 475 $6, 600 
GS-I1 $6, 250 $6, 45 $6, 850 $7, 050 $7, 250 

GS-12_.._- 7, 250 $7, 45 $7, 850 $8, 050 $8, 250 

GS-13 ss $8, 450 $8 £9, 050 £9, 250 £9, 450 

GS-14__.. b $9, 650 $9, 85 $10, 250 $10, 450 $10, 650 

GS-15 sai . $10,850 $11, 1 $11, 600 $11, 850 

nia picalc onal . $12,050 $12, 2 $12, 650 $12, 850 

GS-17... a - £13, 050 #13, 2 $13, 650 $13, 850 

GS-18.... s cncoma. Me 
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(c) (1) The compensation schedule for the crafts, protective, and custodial 
schedule shall be as follows: 








CGrade Per annum rates 
CPC-l $1, 510 $1, 570 $1, 630 $1, 690 $1, 770 $1,810 $1,870 
CPC-2 $2, 120 $2, 190 $2, 2.0 $2, 330 $2. 400 $2,470 $2,540 
CPC-3 $2, 252 $2, 332 $2, 412 $2, 492 $2, 572 $2,652 $2,732 
CPC+4 $2, 450 $2, 530 $2, 610 $2, 640 $2, 770 $2,850 $2,630 
CPC-5 $2, 674 $2, 754 $2, 834 $2, 914 $2, 994 $3,074 $3,154 
CPC-6 $2, 900 $2, YSO $3, 0.0 $3, 140 220) $ 00 $3, 380 
CPC-7 $3, 125 $3, 225 $3, 325 $3 5 $ 2 $3, 62 $3. 72 
CPC-8 $3, 400 $3, 525 $3, 650 $3.7 3 00 $4. 02 $4 150 
CPC-9_. $3, 775 $3, 900 $4,025 $4, 150 $4, 275 $4,400 $4, 525 
CPC-10. $4, 150 $4, 275 $4, 400 $4, 525 $4, 650 $4,775 $4, 900] 
Grade Per annum rates 
CPC-1 1,907.10 $1, 977.30 $2,047.50 $2,117.70 $2, 187.90 
CPC-8 4 20 3 10 $2 808.00 $2, 889.90 $2,971. 80 
CPC-S$ 822.04 5, O19. 24 83, 102.84 % 6.44 
CPC-4 g 10 240.90 $ 5.50 $ 8.10 
CPC-5 #3, x 5.9.98 $3. 596. 58 B38 ¢ 12 
CPC-6 a3 NO 2¢ 7¢ O #3, 861.00 $3, 954. 60 
cPC7 $3, 657.25 $3, 7. 83 8 O4 25 $4. 221 25 $4,338. 25 
CPC-8 $3,978.00 $4,124.25 $4 27 5 O $4 769.25 $4 855.50 
CPC-9 $4,416 75 $4. 563.00 $4 709 25 $4 855 5, Of $5,148 00 $5 294 95 
CPC-10 $4, 855.50 $5,001.75 $5,148.00 $5, 294.25 $5 O 85. 58¢ , ” 


(2) Charwomen working part time shall be paid at the rate of [$2,400] $2,808 
per annum, and head charwomen working part time at the rate of [$2,540] 
$2,971.80 per annum. 


* * * * * * * 
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DECLARING THAT THE UNITED STATES HOLDS CERTAIN 
<< LANDS IN TRUST FOR THE MINNESOTA CHIPPEWA 
TRIBE 


U 


AuGust 23, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


—_—. 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1538] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1538) to declare that the United States holds 
certain lands in trust for the Minnesota Chippewa Tribe, having 
considered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all out after the enacting clause and insert in lieu thereof the 
following: 


That title to the lands and interest in lands, together with the improvements 
thereon, which have been acquired by the United States under authority of title 
II of the National Industrial Recovery Act of June 16, 1933 (48 Stat. 200), and 
subsequent Acts, lying within the White Earth Indian Reservation, Minnesote, 
administrative jurisdiction over which has heretofore been transferred by tke 
President from the Secretary of Agriculture to the Secretary of the Interior by 
Executive Order Numbered 7868, dated April 15, 1938, is hereby declared to be 
held in trust by the United States of America for the use and benefit of the 
Minnesota Chippewa Tribe of the White Earth Reservation in the State of 
Minnesota, and such lands shall constitute an addition to the said reservation. 

Sec. 2. Any rents previously collected for the use of said lands are hereby 
declared to be held in trust by the United States of America for the use and 
benefit of said tribe. 


HISTORY 
An identical bill was considered by the Committee on Public Lands 


in the Eighty-first Congress. It passed the House but the Senate 
failed to act on the bill. 


EXPLANATION 


The purpose of the bill is to declare title to approximately 28,554 
acres of land purchased by the United States in connection with the 
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Flat Lake and Twin Lakes Indian demonstration projects in Minne- 
sota, to be held by the United States in trust for the Minnesota 
Chippewa Tribe of Indians. Such land is authorized as an addition 
to the White Earth Indian Reservation. 

No expenditure of Federal funds is required. 

The land was acquired by the Federal Government for Indian use. 
The chief purposes of the Flat Lake and Twin Lakes demonstration 
projects were (@) to supply a place for homes for landless Indians, 

(6) to furnish the Indians a place to grow gardens, (c) to furnish the 
Scdhane a source of fuel, and (d) to bring the whole area, so far as pos- 
sible, under Indian control in order to achieve an economical system of 
land use for the lands now under Indian ownership. 

However, despite the fact that the land was acquired for thé benefit 
of the Minnesota Chippewa Tribe and has been so administered, the 
title to the land has never been legally declared by the Federal Govern- 
ment to be held in trust for the Indians. 

The Minnesota Chippewa Tribal Council has requested the enact- 
ment of this legislation so that the Indians may get the maximum 
benefit from the land. The tribe intends to develop the lands through 
reforestation but hesitates to expend tribal funds on such a project 
until the title is specifically vested in the Indians. 

Certain members of the committee at the recent hearings before the 
Subcommittee on Indian Affairs expressed concern over the possibility 
that this legislation might evidence a tendency on the part of the 
committee to enlarge Indian reservations rather than provide allot- 
ments and patents in fee to individual Indians, and that the latter 
policy of issuing patents in fee rather than enlarging reservations 
seemed a more plausible method for bringing about the termination of 
Federal supervision and control over the American Indian. The 
Department, in answer to such mquiry by certain committee mem- 
bers, pointed out that the enactment of this legislation was a step in 
the direction of providing the basis upon which to place the Indians 
in the position of assuming control over their own lands and the 
subsequent placing of such land on the tax rolls. The committee has 
evidenced a sincere desire to report only that legislation which will 
work toward the final goal of ending of Federal supervision and control 
over the Indians. 

It is with the assurance from the Department of the Interior that the 
passage of this legislation is not to perpetuate the Indian problem, but 
rather to end it, that the committee acted favorably in giving to these 
Indians as a tribe clear title to the land, which, in the opinion of the 
committee, justly belongs to them. 

The committee is agreed that favorable action on this bill will not 
set a precedent with respect to other land held under authority of 
title II of the National Industrial Recovery Act of June 16, 1933 (48 
Stat. 200), the Emergency Relief Appropriation Act of April 8, 1935 
(49 Stat. 115), and of section 55 of title I of the act of August 24, 
1935 (49 Stat. 750, 781). 

The amendment is purely technical and makes no changes with 
one exception. The original bill authorizes the Secretary of the In- 
terior by proclamation to declare that these lands are part of the 
reservation. The bill, as amended, provides that the lands are part 
of the reservation within which they are located, and in that way 
avoids an unnecessary second step by the Secretary of Interior. 
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The Committee on Interior and Insular Affairs unanimously. re- 
ports and urges the passage of the bill. 
The favorable report of the Acting Secretary of the Interior reads 
as follows: 
UNITED SrarEs DEPARTMENT OF 


Hon. Jouxn R. Murpocr, 
Chairman, Committee on Interior and 1) ir Affa 


My Dear Mr. Murpock: Reference is made to the request for a re} 
H. R. 1538, a bill to declare that the [ 
the Minnesota Chippewa Tribe. 

| recommend that H. R. 1538 be enacied 

The bill would declare thai title to approximately 28,554 acre 
by the United Siates for Indian use under authe ; 


Indusirial Recovery Aci of June 16, 1933 (48 Stat. 200), the Emergeney Relief 





Appropriation Accu of April 8, 19385 (49 Sia 115 und of section 55 of title I of 
the act of August 24, 1935 (49 Siai. 750, 781), lving and sivuated wi thie 
White Earth Indian Reservation, Minn., is held in trust by the United States 
of America for the use and benefit of the Minnesota Chippewa The bill 
would also authorize the Secretary of the Interior to proclaim inds as a 


addition to tne W hie harih Indian Re SCTVAaLIO! 
Through the allotment and sale ef lands and timber the Chippewa Indians lost 
a large part of their land resources between 1900 and 1930 The act of June 21 


1906 (34 Stat. 325, 353), as amended by the act of March 1, 1907 (34 Stat. 1015, 
1034), which removed all restrictions on all White Earb alloited lands owned 
by adult mixed-blood Indians, resulted in wholesale alienation of the timberlands 
on the White Earth Reservation. The allotmer remaining in Indian ownership 


in the Flav Lake and Twin Lakes areas on the White Earth Reservatior 
widely scattered and of litile use for purposes other than refor 


chief purposes of che Flat Lake and Twin Lakes demonstration projec were 








(a) to supply a place for homes for landless Indians, (6) to furnish the Indians a 
place to grow gardens, (c) to furnish the Indians a source of fuel, and (d) to bring 
the whole area, so far as possible, under Indian control in order to achieve at 
economical svstem of land use for the lands now under Indian ownership 

The Indians of the Minnesota Chippewa Tribe understood th: e lands would 
be turned over to the Indians after the purchases were consummated. In line 
with this understanding, the administrative jurisdiction over these and other 
lands was transferred by Executive Order 7868, issued April 15, 1938, from t! 


Secretary of Agriculture to the Secretary of the Interior, and the Secretary of the 
Interior was authorized to administer, through the Commissioner of Indian 
Affairs, such lands for the uses and purposes for which they were acquired and, 
so far as consistent with such uses, for the benefit of such Indians 

designate. 

Practically all of the lands have been cut clean and burned, and no effort ha 
been made to reforest them. It is the purpose and intent of the Minnesota 
Chippewa Tribe to reforest these lands when sufficient title is vested in them so 
that they may be protected in the development of the lands 


In view of the fact that these urgently needed lands adjoin tribal lands, ths 


they were acquired for the use and benefit of the Indians of the Minnesota Chip- 
pewa Tribe, and that proper utilization cannot be made of these lands until th 


as he may 





Indians’ right to occupy and use the lands is confirmed, I believe that H. R 
1538 should be enacted to carry out the understanding at the time the purchase 
projects were initiated 

In the interest of clarity, certain changes might be made in the provisions of the 
bill. The attached suggested redraft thereof is accordingly submitted with this 
report. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee 

Sincerely vours, 





DAL E. Dory, 
Acting Secretary of the Interior 
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A BILL To declare that the United States holds certain lands in trust for the Minnesota Chippewa Tribe 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That title to the lands and interest in lands, to- 
gether with the improvements thereon, which have been acquired by the United 
States under authority of title I] of the National Industrial Recovery Act of 
June 16, 1933 (48 Stat. 200), and subsequent Acts, lying within the White Earth 
Indian Reservation, Minnesota, administrative jurisdiction over which has 
heretofore been transferred by the President from the Secretary of Agriculture 
to the Secretary of the Interior by Executive Order Numbered 7868, dated April 
15, 1938, is hereby declared to be held in trust by the United States of America 
for the use and benefit of the Minnesota Chippewa Tribe of the White Earth 
Reservation in the State of Minnesota, and such lands shall constitute an addition 
to the said reservation. 

Sec. 2. Any rents previously collected for the use of said lands are hereby 
declared to be held in trust by the United States of America for the use and 
benefit of said tribe. 


O 
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= DRCLARING THAT THE UNITED STATES HOLDS CERTAIN LANDS 
PN TRUST FOR THE BAD RIVER BAND OF LAKE SUPERIOR CHIP- 
PEWA INDIANS OF THE STATE OF WISCONSIN 


UNIV. OF MICH. 
9 


Avucust 23, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. 


Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
{To accompany H. R. 1548] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1548) to declare that the United States holds 
certain lands in trust for the Bad River Band of Lake Superior 
Chippewa Indians of the State of Wisconsin, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass 

The amendments are as follows: 

Strike out all after the enacting 


That title to the lands and Interest in lands, together with the improvements 
thereon, which have been acquired by the United States under authority of Title 
II of the National Industrial Recovery Act of June 16, 1933 (48 Stat. 200), and 
subsequent Acts, lying within the Bad River Indian Reservation, Wisconsin, 
administrative jurisdiction over which has heretofore been transferred by the 
President from the Secretary of Agriculture to the Secretary of the Interior by 
Executive Order Numbered 7868, dated April 15, 1938, is hereby declared to be 
held in trust by the United States of America for the use and benefit of the Bad 
River Band of Lake Superior Chippewa Indians of the State of Wisconsin, and 
such lands shall constitute an addition to the said reservation. 

Sec. 2. Any rents previously collected for the use of said lands are hereby 


declared to be held in trust by the United States of America for the use and 
benefit of said band. 


clause and insert the following: 


HISTORY 


An identical bill was considered by the Committee on Public Lands 
in the Eighty-first Congress. It passed the House but the Senate 
failed to act on the bill. 
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EXPLANATION 


The purpose of the bill is to declare title to approximately 13,069 
acres of land purchased by the United States in connection with the 
Bad River Indian demonstration project in Wisconsin, to be held 
by the United States in trust for the Bad River Band of Lake Superior 
Chippewa Indians. Such land is authorized as an addition to the 
Bad River Indian Reservation. 

The land was acquired by the Federal Government for Indian use, 
with the aim of terminating improper utilization of the area and 
restoring its fertility and productivity by using the land for purposes 
for which the soil was best adapted. The land has been made avail- 
able to the Indians of the Bad River Reservation and is being utilized 
for their benefit in the same manner as tribal land. 

However, despite the fact that the land was acquired for the 
benefit of the Bad River Indians and has been so administered, the 
title to the land has never been legally declared by the Federal Gov- 
ernment to be held in trust for the Indians. This bill accomplishes 
such purpose. 

On areas which are suitable for home and garden sites, the Indians 
have constructed houses and other improvements, using their personal 
funds or borrowed moneys. The Indians urgently need the land to 
supplement their meager land base within the reservation but, until 
beneficial title is transferred to the Indians, they cannot make full 
use of the land because of the indefinite tenure. 

Certain members of the committee at the recent hearings before the 
Subcommittee on Indian Affairs expressed concern over the possibility 
that this legislation might evidence a tendency on the part of the 
committee to enlarge Indian reservations rather than provide allot- 
ments and patents in fee to individual Indians, and that the latter 
policy of issuing patents in fee rather than enlarging reservations 
seemed a more plausible method for bringing about the termination 
of Federal supervision and control over the American Indian. The 
Department, in answer to such inquiry by certain committee mem- 
bers, pointed out that the enactment of this legislation was a step 
in the direction of providing the basis upon which to place the Indians 
in the position of assuming control over their own lands and the sub- 
sequent placing of such land on the tax rolls. The committee has 
evidenced a sincere desire to report only that legislation which will 
work toward the final goal of ending of Federal supervision and con- 
trol over the Indians. 

It is with the assurance from the Department of the Interior that 
the passage of this legislation is not to perpetuate the Indian problem, 
but rather to end it, that the committee acted favorably m giving to 
these Indians as a tribe clear title to the land, which, in the opinion 
of the committee, justly belongs to them. 

The committee is agreed that favorable action on this bill will not 
set a precedent with respect to other land held under authority of 
title IL of the National Industrial Recovery Act of June 16, 1933 
(48 Stat. 200), the Emergency Relief Appropriation Act of April 
1935 (49 Stat. 115), and of section 55 of title I of the act of August 
24, 1935 (49 Stat. 750, 781). 

The amendment is purely technical and makes no changes with 
one exception. The original bill authorizes the Secretary of the 
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Interior by proclamation to declare that these lands are part of the 
reservation. The bill, as amended, provides that the lands are part 
of the reservation within which thes are located, and in that way 
avoids an unnecessary second step by the Secretary of the Interior. 

The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of the bill. 

The favorable report of the Acting Secretary of the Interior reads 
as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington. D. C.. May 23. 195! 
Hon. Jonn R. Murpoek, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to vour request for a report or 
H. R. 1548, a bill to declare that the United States holds certain lands in tr 
for the Bad River Band of Lake Superior Chippewa Indians of the State « 
Wisconsin. 


I recommend that H. R. 1548 be enacted 
The bill would declare that title to approximately 13,069 acres of land acquired 
. . . - rl i 
by the United States for the Bad River Indian demonstration project under 
j 


authority of title II of the National Industrial Reeovery Act of June 16, 1933 
(48 Stat. 200), the Emergency Relief Appropriation Act of April 8, 1935 (49 Stat 


115), and of seetion 55 of title I of the act of August 24, 1935 (49 Stat. 759, 781 


lving and situated within the Bad River Indian Reservation, W is., Is held by th: 
United States of America in trust for the Bad River Band of Lake Superior 
Chippewa Indians of the State of Wiseonsin. The bill would also authorize th 
Secretary of the Interior to proclaim such lands as an addition to the Bad River 
Indian Reservation. 

Che principal purpose of the Bad River Indian demonstration project was to 
terminate improper utilization of the land involved and to restore its fert ind 
productivity through use of such land for the purposes for which the soil was best 
adapted. It was understood that the lands would be turned over to the Indians 
after the purchases were consummated. In line with this understanding, ad- 


ininistrative jurisdiction over these and other lands was transferred by Ex 
Order 7868, issued April Ld, 1938, from the secretary of Ag ricuiture to t he Secre 
tary of the Interior, and the Secretary of the Interior was authorized to administer, 
through the Commissioner of Indian Affairs, such lands for the uses and purposes 
for which they were acquired, and, so far as consistent with sucl ses, for the 
benefit of such Indians as he may designate 

The lands acquired for the Bad River project have been made available t 





Indians of that reservation. On areas which are suitable for home and garden 
sites, the Indians have constructed houses and other im ments, using their 
personal funds or borrowed moneys. At the time the Indik entered mn the 
lands and constructed improvements it was their undersiar e that the 

obtain lifetime assignments to specific parcels, but it is impossible to grant suc 


assignments while this Department has only provisional administration of t] 
lands. 


A considerable portion of the lands | is best —_ for timber production I} 
administering them for this purpose, it desirable to cut and remove mature and 
overmature timbe r, and in some arcas repianti seed ote r silvicultural 1 
should follow logging. While the lands are in their present status it is ) 
to expend any portion of the revenue that is obtained therefrom to ¢a 
desirable silvieultural practices 

Also, these lands adjoin tribal and allotted lands and would aid ble 
areas for Indian occupancy. One of the objectives in aequiri se areas Was 
to climinate, in part, the checker-boarded ownership of lands within the i 
tion. 

Further, if it were possible to utilize these parcels as tribal lands, additional! wor 
would be provided for Indians tn harvesting mature timber and develo 
able areas for agricultural use 

In view of the fact that these lands were acquired fi ( 

Bad River Band and that proper utilization cannot br ide « vids 


the Indians’ right to occupy and use the lands is guaranteed, | eve that H. R 
1548 should be enacted to carry out the derstanding had at the time t r 
1 


chase project was initiated 
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In the interest of clarity, certain changes might be made in the provisions of the 
bill. The attached suggested redraft thereof is accordingly submitted with this 
report. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee 

Sincerely yours, 
Date EB. Dory, 
Acting Secretary of the Interio 


A BILL To declare that the United States holds certain lands in trust for the Bad River Band of Lak: 
Superior Chippewa Indians of the State of Wisconsin 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Cong ess assembled, That title to the lands and interest in lands, 
together with the improvements thereon, which have been acquired by the United 
States under authority of Title Il of the National Industrial Recovery Act o1 
June 16, 1933 (48 Stat. 200), and subsequent Acts, lving within the Bad River 
Indian Reservation, Wisconsin, administrative jurisdiction over which has here- 
tofore been transferred by the President from the Secretary of Agriculture to the 
Secretary of the Interior by Executive Order Numbered 7868, dated April 15, 1938, 
is hereby declared to be held in trust by the United States of America for the use 
and benefit of the Bad River Band of Lake Superior Chippewa Indians of the 
State of Wisconsin, and such lands shall constitute an addition to the said Reserva 
tion. 

Sec. 2. Any rents previously collected for the use of said lands are hereby de- 
clared to be held in trust by the United States of America for the use and benefit 
of said Band. 
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Avaus! 23, 1951 Committed to the Commitiee of the Whole 


House on the 
State of the Union and ordered to be prinied 


Mr. 


Morris, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany H. R. 1549] 


L. 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 1549) to declare that the United States holds 
certain lands in trust for the Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians of the State of Wisconsin, having considered the 


same, report favorably thereon with amendments and recommend that 
the bill as amended do pass. 


The amendment is as follows: 
Strike out all after the enacting clause and insert the following: 


Thai title to the lands and interest in lands, together with the improvements 
thereon, which have been acquired by the United Staies under authority of title I] 
of the National Indusirial Recovery Act of June 16, 1933 (48 Stat. 200), and 
subsequent Acis, lving within the Lac Courte Oreilles Reservation, Wisconsin, 
adminisirative jurisdiction over which has heretofore been transferred by the 
President from the Secretary of Agriculture to che Secretary of the Interior by 
Executive Order Numbered 7868, dated April 15, 1938, is hereby declared to be 
held in irust by the United States of America for the use and benefit of the Lac 
Courte Oreilles Band of Lake Superior Chippewa Indians of the State of Wisconsin 

and such lands shall constitute an addition to the said reservation. 

Sec. 2. 


Any rents previously collected for the use of said lands are hereby 
declared to be held in trust by the United States of America for the use and benefit 
of said band. 


HISTORY 


An identical bill was considered by the Committee on Public Lands 
in the Eighty-first Congress. 


It passed the House but the Senate 
failed to act on the bill. 
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EXPLANATION 


The purpose of the bill is to declare title to approximately 13,185 
acres of land purchased by the United States in connection with the 
Lac Courte Oreilles Indian demonstration project in Wisconsin, to be 
held by the United States in trust for the Lae Courte Oreilles Band of 
Lake Superior Chippewa Indians. Such land is authorized as an 
addition to the Lac Courte Oreilles Indian Reservation. 

The land was acquired by the Federal Government for Indian use, 
with the aim of terminating improper utilization of the area and 
restoring its fertility and productivity by using the land for purposes 
for which the soil was best adapted. The land has been made avail- 
able to the Indians of the Lac Courte Oreilles Reservation and is being 
utilized for their benefit in the same manner as tribal land. 

However, despite the fact that the land was acquired for the 
benefit of the Lac Courte Oreilles Indians and has been so adminis- 
tered, the title to the land has never been legally declared by the 
Federal Government to be held in trust for the Indians. 

Some of the land has been subdivided into 10-acre tracts and given 
to the Indians. On this land the Indians have built homes. The 
Indians urgently need the land to supplement their meager land base 
within the reservation but, until beneficial title is transferred to the 
Indians, they cannot make full use of the land because of the indefinite 
tenure. 

Much of the area covered by this legislation is swampland. If title 
is given the Lac Courte Oreilles Band, the tribe plans to invest approxi- 
mately $100,000 to develop a cranberry marsh. Tribal officials are 
understandably reluctant to expend money upon land whose future 
status is uncertain. 

Certain members of the committee at the recent hearings before the 
Subcommittee on Indian Affairs expressed concern over the possibility 
that this legislation might evidence a tendency on the part of the com- 
mittee to enlarge Indian reservations rather than provide allotments 
and patents in fee to individual Indians, and that the latter policy of 
issuing patents in fee rather than enlarging reservations seemed a more 
plausible method for bringing about the termination of Federal super- 
vision and control over the American Indian. The Department, in 
answer to such inquiry by certain committee members, pointed out 
that the enactment of this legislation was a step in the direction of pro- 
viding the basis upon which to place the Indians in the position of 
assuming control over their own lands and the subsequent placing of 
such land on the tax rolls. The committee has evidenced a sincere 
desire to report only that legislation which will work toward the final 
goal of ending of Federal supervision and control over the Indians. 

It is with the assurance from the Department of the Interior that 
the passage of this legislation is not to perpetuate the Indian problem 
but rather to end it, that the committee acted favorably in giving to 
these Indians as a tribe clear title to the land, which, in the opinion 
of the committee, justly belongs to them. 

The committee is agreed that favorable action on this bill will not 
set a precedent with respect to other land held under authority of 
title II of the National Industrial Recovery Act of June 16, 1933 
(48 Stat. 200), the Emergency Relief Appropriation Act of April 8, 
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1935 (49 Stat. 115), and of section 55 of title I of the act of August 
24, 1935 (49 Stat. 750, 781). 

The amendment is purely technical and makes no changes with 
one exception. The original bill authorizes the Secretary of the 
Interior by proclamation to declare that these lands are part of the 
reservation. The bill, as amended, provides that the lands are part 
of the reservation within which they are located, and in that way 
avoids an unnecessary second step by the Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of the bill. 


The favorable report of the Acting Secretary of the Interior reads 
as follows: 


Unitep STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. May 23, 1951 
Hon. Jonn R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 1549, a bill to declare that the United States holds certain lands in trust 
for the Lac Courte QOreilles Band of Lake Superior Chippewa Indians of the 
State of Wisconsin. 

I recommend that H. R. 1549 be enacted. 

The bill would declare that title to approximately 13,185 acres of land acquired 
by the United States for Indian use under authority of title IT of the National 
Industrial Recovery Act of June 16, 1933 (48 Stat. 200), the Emergency Relief 
Appropriation Act of April 8, 1935 (49 Stat. 115), and of section 55 of title I 
of the act of August 24, 1935 (49 Stat. 750, 781), lving and situated within the 
Lae Courte Oreilles Reservation, Wis., is held by the United States of America 
in trust for the Lac Courte Oreilles Band of Lake Superior Chippewa Indians of 
the State of Wisconsin. The bill would also authorize the Secretary of the 
Interior to proclaim such lands as an addition to the Lae Courte Oreilles Indian 
Reservation. 

The principal purpose of the Lae Courte Oreilles Indian demonstration project 
was to terminate improper utilization of the land involved and to restore its fer- 
tility and productivity through use of such land for the purposes for which the soil 
is best adapted. The Indians of the reservation and this Department understood 
that the lands would be turned over to the Indians after the aaaaaaan were con- 
summated. In line with this understanding, the administrative jurisdiction over 
these and other lands was transferred by Executive Order 7868, issued April 15, 
1938, from the Secretary of Agriculture to the Secretary of the Interior, and the 
Secretary of the Interior was authorized to administer, through the Commissioner 
of Indian Affairs, sueh lands for the uses and purposes for which they were acquired 
and, so far as consistent with such uses, for the benefit of such Indians as he may 
designate. The lands acquired in connection with the Lac Courte Oreilles project 


are being used by the Indians of the Lae Courte Oreilles Reservation. Areas which 
are suitable for home and garden sites are used for such purposes. The Indians 


have constructed houses and other improvements thereon, using their personal 
funds or borrowed moneys, in the belief that they would obtain lifetime assignments 
to specific parcels. At present it is impossible to grant such assignments. 

The Indians who reside on what remains of the original reservation do not have 
sufficient land to gain a livelihood. SJecause of their lack of training thev are 
dependent on the limited land resources. They are planning to develop a cran- 
berry marsh to provide additional income. It will be necessary to use a part 
of the lands affected by H. R. 1549 in connection with this development. The 
project necessitates the expenditure of approximately $100,000 which the tribe 
plans to borrow from revolving credit funds appropriated pursuant to the act of 
June 18, 1934 (48 Stat. 984). The tribal officials are reluctant to expe 
funds upon any parcel of land whose future status is uncertai! 

A considerable portion of the lands is best suited for timber production. In 
administering the lands for this purpose, it is desirable to cut and remove mature 
and overmature timber, and in some areas replanting and other silvicultural 
practices should follow logging. While the lands are in their present status it is 
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impossible to expend any portion of the revenue that is obtained therefrom t« 
carry out desirable silvicultural practices. 

These lands adjoin tribal and allotted lands and would aid in blocking out 
areas for Indian occupancy. One of the objectives in acquiring these areas was 
to eliminate, in part, the checkerboarded ownership of lands within the reserva- 
tion. Further, if it becomes possible to utilize these parcels as tribal lands 
additional work would be provided for Indians in harvesting mature timber and 
developing areas suitable for agricultural use. 

In view of the fact that these lands are urgently needed and were acquired for 
the use and benefit of the Indians of the Lae Courte Oreilles Band, and that 
proper utilization cannot be made of these lands until the Indians’ right to oceupy 
and use the lands is guaranteed, I believe that H. R. 1549 should be enacted to 
carry out the understanding had at the time the purchase project was initiated 

In the interest of clarity, certain changes might be made in the provisions of 
the bill. The attached suggested redraft thereof is according!y submitted with 
this report 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report to your committee. 

Sincerely yours, 
Date EF. Dory, 
Acting Secretary of the Interior 


4 BILL, To deelare that the United States holds certain lands in trust for the Lae Courte Oreilles Bar 
of Lake Superior Chippewa Indians of the State of Wisconsin 


Be at enacted by the Senate and House of Representatives of the United States o} 
America in Congress assembled, That title to the lands and interest in lands, together 
with the improvements thereon, which have been acquired by the United States 
under authority of title IT of the National Industrial Recovery Act of June 16, 
1933 (48 Stat. 200), and subsequent Acts, lying within the Lae Courte Oreilles 
Reservation, Wisconsin, administrative jurisdiction over which has heretofore been 
transferred by the President from the Secretary of Agriculture to the Secretary of 
the Interior by Executive Order Numbered 7868, dated April 15, 1938, is hereby 
declared to be held in trust by the United States of America for the use and benefit 
of the Lae Courte Oreilles Band of Lake Superior Chippewa Indians of the State 
of Wisconsin, and such lands shall constitute an addition to the said reservation 

Sec. 2. Any rents previously collected for the use of said lands are hereby de- 
clared to be held in trust by the United States of America for the use and benefit of 
said band. 


© 
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Avucust 23, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 
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Mr. Coo.tey, from the Committee on Agriculture, submitted the 
following 


REPORT 
(To accompany H. R. 3981] 


The Committee on Agriculture, to whom was referred the bill (H. 
R. 3981) to amend the act of July 8, 1943 (57 Stat. 388), entitled “An 
act to authorize the Secretary of Agriculture to adjust titles to lands 
acquired by the United States which are subject to his administra- 
tion, custody, or control,’”’ having considered the same, report favor- 
ably thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, strike out the period at the end of the sentence and 
insert in lieu thereof the following: 


and inserting in lieu thereof “within 20 years’’. 


STATEMENT 


Under the authority of the act of July 8, 1943, the Secretary of 
Agriculture is authorized to execute quitclaim deeds to lands under 
his jurisdiction to which the United States has acquired title or color 
of title through mistake, misunderstanding, error or inadvertence, or 
to which title has been found insufficient. The act provides that the 
action authorized therein must be taken within 10 years after ac- 
quisition by the United States of the title or color of title to the land 
involved. 

Under the authority of this act a number of land titles have been 
adjusted. Most of these cases involved errors in surveys or in the 
drafting of deeds. 

During the period 1933-35 United States acquired a considerable 
acreage of land in the Southeastern States as part of the program of 
retiring from production submarginal and unprofitable agricultural 
land. Most of the land thus acquired has been planted to forests or 
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permitted to grow up in trees. Since the land as such has very little 
value, there was little occasion to question the property lines of the 
land acquired by the Government, until the trees growing on the land 
became large enough to be of some commercial value. Some of this 
timber is now reaching a marketable size and as it does, the property 
lines become of some importance. 

Most of the surveys and land titles in this area are based on old 
surveys and as these are rechecked there have come to light a number 
of instances where the Government’s title or property lines are found 
to be slightly in error. There are at the present time about 97 such 
cases pending before the Department of Agriculture. In most cases 
the error is slight and the average case involves only 6% acres of land 
and a value of about $23. 

Even though it is clearly shown that the Government actually has 
no equitable title to the land involved, it is impossible for the Secre- 
tary of Agriculture to correct the error because of the 10-year limita- 
tion contained in the 1943 statute and the fact that the titles now 
involved had little reason to be checked within 10 years after their 
acquisition by the Government because the lands were not being 
used. This amendment to the 1943 act merely extends for an addi- 
tional 10 years the period within which action to correct these errors 
in title may be taken by the Secretary of Agriculture. 


COMMITTEE AMENDMENT 


As referred to the committee, the bill merely struck out the 10-year 
limitation on the period within which actions authorized by the 1943 
act could be taken, leaving no termination or limitation date. The 
committee felt that there should be some time limit in which such 
action should be taken and ascertained from testimony at the hearing 
that a 20-year limitation would permit the Secretary to take care of 
about 90 percent of the cases which are barred by the 10-year limita- 
tion in the statute but which are known to merit action. 


DEPARTMENT REPORT 


The letter from the Secretary of Agriculture recommending enact- 
ment of H. R. 3981, is appended hereto and made a part of this report. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 11, 1951. 
Hon. Haroitp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear Mr. Cooter: This is in response to your request of June 12 for the 
recommendations of this Department on H. R. 3981, a bill to amend the act of July 
8, 1943 (57 Stat. 388), entitled “‘An act to authorize the Secretary of Agriculture 
to adjust titles to lands acquired by the United States which are subject to his 
administration, custody, or control.” 

Enactment of H. R. 3981 is reeommended. 

The act of July 8, 1943 (57 Stat. 388) authorizes the Secretary of Agriculture 
to execute quitclaim deeds to lands under his jurisdiction to which the United 
States has acquired title or color of title through mistake, misunderstanding, 
error, Or inadvertence, or to which title has been found insufficient. However, such 
action must be taken within 10 years after acquisition by the United States of the 
title or color of title to the land. Purpose of the act was to permit this Department 
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to clear the public records when title to privately owned land was inadvertently 
clouded or when land was acquired by the United States through mistake, in- 
adyertence, or misunderstanding. Such occasionally happens through errors 
in surveys, deeds, or abstracts, or misunderstandings as to the descriptions of 
tracts being purchased. Usually only small parts of the acquired tracts and 
minor acreages are involved. A full report on this act and the purpose thereof is 
set out in House of Representatives Report No. 406, Seventy-eighth Congress, 
First session. 

H. R. 3981 would amend the aforesaid act of July 8, 1943, by striking from it 
the words ‘“‘within 10 years.’’ If it is enacted, the requirement that the title 
adjustments authorized by the original act be made within 10 years of the date 
of acquisition by the United States of the title or color of title to the lands will be 
eliminated. This Department would then be authorized to clear the records of 
title or color of title to those lands acquired through error or misunderstanding 
or inadvertence upon presentation of valid and supportable evidence, even though 
more than 10 years had elapsed since the title or color of title was acquired by the 
Government. No other provisions of the 1943 act will be changed by H. R. 3981. 

The limitation of 10 years within which the described adjustments can be made 
was included in the 1943 act on the presumption that claims made in good faith 
would be presented within that period, and that over longer periods records would 
tend to be lost and memories of people concerned become dim. 

Experience since 1943, however, has shown that this provision often prevents 
desirable and justifiable corrective action in situations to which the act, basically, 
was intended to apply. In many instances, the errors or misunderstandings are 
not brought to light until some intensive development of the lands involved is 
undertaken or more. accurate surveys are made. Sometimes new title evidence 
is produced. Often, as to timber lands, the conflict in boundary lines or in deeds 
does not appear until either the Government or the landowner undertakes to 
utilize the timber, which may be considerably more than 10 years after the deed 
to the United States which clouded the owners’ title is executed. This is especially 
so as to timberlands acquired in a cut-over condition, since many years usually 
elapse before the new crop becomes usable. Most of the lands involved are wild 
lands acquired in the land utilization or national forest program. 

Procedures developed by this Department require that requests for title 
adjustments be adequately supported by the records and by facts on the ground. 
The apprehension that the validity of requests for adjustments in titles which 
the Government has held longer than 10 years would be difficult of determination 
because of lost records or changing personnel has not been borne out by experience 
under the act. Justice and equity would seem to require that clouds on title to 
lands of others be removed or lands erroneously acquired be returned regardless 
of the time when the Government took the deed which created the condition. 

Records of the Department indicate about 39 requests or applications for 
quitclaim deeds pursuant to the act of July 8, 1943, now at hand which are 
justifiable but which cannot be acted upon because the deeds or judgments 
giving the Government title or color of title to the lands involved were taken 
more than 10 vears before the requests were filed. The tracts involved average 
about 6% acres each, and 26 of them are 5 acres or under in area. Other requests 
have been advanced but have hot been fully investigated and additional ones are, 
of course, filed from time to time. 

While the tracts involved are usually small, they are important to the owners. 
These conflicts of ownership also absorb the time of administrative personnel and 
add to the expense of administering the public lands. 

Authority to settle them expeditiously and equitably will promote economy 
of management of the public properties. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely, 
CHARLES F. BRANNAN, Secretary. 
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State of the Union and ordered to be printed 


Mr. Morrison, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
[To accompany H. R. 4255] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 4255) to amend the act of July 6, 1945, as 
amended, so as to reduce the number of grades for the various positions 
under such act, to adjust the salaries of officers and employees of the 
field service of the Post Office Department, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The committee amendment strikes out all after the enacting clause 
of the introduced bill and inserts in lieu thereof a substitute bill which 
appears in the reported bill in italic type. 


STATEMENT 


The purpose of this legislation is to reclassify the positions of 
postmasters and postal supervisors and to provide an adjustment in 
the annual compensation of these employees in the field service of 
the Post Office Department. 

The bill will simplify and modernize the salary and classification 
schedules for postmasters and supervisors which presently appear in 
Public Law 134, Seventy-ninth Congress, as amended. 

As introduced, H. R. 4255 contained salary schedules developed 
by the Post Office Department which were designed to eliminate 
inequities that had arisen since the last classification revision act 
in 1945. A complete revision of the salaries of postmasters and 
supervisors was recommended by the Postmaster General in his 
official reports to the committee and in his testimony before the 
committee. The legislation adopts the basic classification schedules 

H. Rept. 964, 82-1 1 
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prepared by the Post Office Department with the following two 
changes. First, the schedules are adjusted to take into considera- 
tion the cost-of-living increase recommended by the committee in 
H. R. 244, and, second, no present salary of a postmaster or super- 
visor is inc reased more than $800 per annum. 

According to estimates of the Post Office Department, this legisla- 
tion will affect 68,000 postmasters and supervisors, and will increase 
the annual expenditures of the Post Office Department by approxi- 
mately $16,900,000. 

Since 1925 there has been only one general reclassification of the 
salaries of employees in the field service of the Post Office Depart- 
ment. This was Public Law 134, Seventy-ninth Congress, which 
was the result of extensive study by the House and Senate Post 
Office and Post Roads Committees in cooperation with the Post 
Office Department. Since that time, however, a series of laws has 
been enacted providing increases in the salaries of field postal em- 
ployees which have been designed primarily to offset the increased 
cost of living. In addition, these increases have been flat, across- 
the-board salar Vv adjustments which have created a distortion in the 
pay schedules of postmasters and supervisors. 

At the present time the salary schedules of postmasters and super- 
visors do not accurately reflect the duties and responsibilities of these 
employees of the Post Office Department. Also, by reason of the 
small differential between the salaries of the lowest paid supervisors 
and the highest paid nonsupervisory employees and from the stand- 
point of added responsibilities, nonsupervisory employees often de- 
cline supervisory positions. In some cases the committee found that 
nonsupervisory employees received greater take-home pay than did 
their supervisors because of overtime and night differential. 

The fact that the basic principles of: (1) equal pay for substantially 
equal work, and (2) variations in salaries in proportion to differences in 
difficulty, responsibility, and qualification requirements for the work 
performed cannot be adhered to under present law, emphasizes the 
need for a general salary reclassification law for postmasters and 
supervisors 

In connection with the general problem of salary increases for postal 
employees, the committee conducted extensive hearings with respect 
to the necessity for a revision of the salaries of postmasters and super- 
visors. It was unanimously agreed by all who appeared before the 
committee that such a reclassifieation or revision of the salaries of 
postmasters and supervisors was long overdue. 

There are 41,193 postmasters in the postal service. To a large 
extent they are responsible for the gigantic operation of the United 
States postal service which is the best and most efficient in the world. 
As bonded Government officials, they are responsible for the more 
than $18,000,000,000 which is handled by the postal service annually 
and are held accountable for the collection of postal revenues which are 
in excess of $1,600,000,000 annually. These 41,193 postmasters have 
supervision over nearly 500,000 employees in the postal field service. 

Postmasters are subjected to the most rigid qualification require- 
ments and must possess business experience commensurate with their 
responsibilities as postmasters. The committee believes that in 
order to attract persons for these important positions and to encourage 
them to remain in the postal service it is necessary to provide read- 
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justments in the salaries of the postmasters as contained in this 
legislation. 

"The duties of postmasters are not restricted to the collection and 
distribution of mail or the selling of stamps, but extend to the re- 
sponsibility for operating one of the largest banks in the world through 
the Postal Savings and money-order systems. Also, they direct the 
largest transportation ope ration in the world. 

Postal supervisors are the career employees who operate the postal 
service. In many respect they are comparable to traffic managers, 
chief auditors, chief accountants, and plant superintendents in private 
industry whose salaries and other compensation are three and four 
times greater than the salaries of these supervisors in the postal service. 
In each instance, postal supervisors have been selected after demon- 
strating their knowledge over many years of service. Virtually 
every top supervisor has had at least 25 years of service in every phase 
of postal operations. The lowest category of supervisor is required 
to have had a minimum of 9 years’ experience in the Post Office 
Department before such employee may be considered for promotion 
to supervisor. . These supervisors possess the know-how and as bonded 
officers of the Government are financially accountable for the funds 
under their supervision, which in the case of some individual super- 
visors is in excess of $100,000,000 annually. 

The Congress has recognized the necessity for reclassifying the 
positions of those who perform duties of equal responsibility and trust 
in other parts of the Federal service by enacting the Classification 
Act of 1949 which revised the salary schedules of classified employees. 
The Classification Act of 1949 not only increased the spread between 
the lowest paid employees and those in the higher levels, but also 
created three additional grades with annual compensation from 
$11,200 to $14,000. This law is in conformity with the reeommenda- 
tions of the Commission on the Organization of the Executive Branch 
of the Government. 

In addition, the Congress approved Public Law 359, Eighty-first 
Congress, which increased the rates of compensation of the heads 
and assistant heads of executive departments and independent 
agencies. This law, too, followed the recommendations of the Hoover 
commission. 

The committee approved this bill following its approval of H. R. 
244. H.R. 244, as reported by the committee, provided a flat increase 
of $400 per annum for the postmasters and supervisors, except in the 
case of fourth-class postmasters who are granted a 20-percent 
increase. 

After much study, the committee adopted the policy of reclassifying 
the salaries of postmasters and supervisors pre dic ‘ated upon the enact- 
ment of H. R. 244, as reported by the committee. The proposed 
salary revisions in this bill are superimposed upon the present salaries 
of postmasters and supervisors, augmented by the cost-of-living 
salary increases provided in H. R. 244. 

However, the legislation provides that in no case shall a postmaster 
or supervisor receive an increase above his present salary of more than 
$800 per annum. 

The provisions of the bill are retroactive to July 16, 1951. How- 
ever, section 3 provides that no retroactive salary shall be payable 
under the bill to any individual not in the service of the United States 
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(including the Armed Forces) or of the municipal government of the 
District of Columbia, on the date of enactment of the legislation, 
except that any postmaster or supervisor who retires after the act 
takes effect shall receive such retroactive salary. 

The following tables, containing schedules supplied by the Post 
Office Department, show the present salaries of posimasters and 
supervisors and the revised classifications and salaries under this bill. 


TABLE 1. 


Gross receipts 


$80,000,000 and up 
$40,000,000 to $79,999, 999.99 


$20,000,000 to $39,999,999.99 


$10,000,000 to $19,999,999.99 


$7,000,000 to $9,999,999.99__ 


Gross receipts 


* 


$80,000,000 and up 
$40,000,000 to $79,999,999.99 
$20,000,000 to 


$39,999, 999.99 


$10,000,000 to $19,999,099.99 


$7,000,000 to $9,999,9099.09 


Salary schedule as proposed in H, k 


> sO 
fr 


post office supervisors, first-class offices 


[I[talics, proposed salary; roman, present salary] 








General 
perin- S 
superin Assist- Assist 
. tendent int : 
Assist- int Senior 
3 of mails, general | Suner- 
Post ant general issistant 
general superin- | intend- 
master post- agi | sUperin- : superin 
5 superin- tendent ents : 
maste! ’ tendent tendents 
tendent | of mail of 
of “ finance 
finance 
$ 770 $8, {70 £7, 471 $4, S70 £4, 870 470 $270 
7, 670 6, 670 6,070 6, O70 5, 670 5, 470 
8 170 7,470 6.870 R70 x0 8. 270 
7 6, 670 6, O70 6, O70 5, 470 5.470 
7 7,270 6, 870 6, 870 i770 109 
é 6, 470 6, O70 670 », 470 
7, R00 6.670 70 270 870 
10, 970 6, 670 6, 170 », STO », 470 . O70 
6, 270 6, 070 
10,770 6,870 570 6,470 6, 470 170 5, 709 
9, 970 6, 270 6, 070 5, 470 5, O70 
6, O70 5. 770 5, 370 
Per annum rates 
ssistant Station 
, \ mq Aces Assistant | General 
Auditor | superin exan widliton mapvignh Foremen 
l orel.el 
tendents iners . 
3 . . 
x 70 $5, 67 $5,170 $5, 470 $5, 3? 5, 900 
4,870 370 41.70 1,570 4,170 
670 ”) 5 170 5, 300 4. 900 
1 S70 4,370 4.70 4, 57 4,170 
670 5 170 470 5 200 5. 900 
4,870 4,370 4 70 4,570 4170 
9 800 , 97 870 100 {, 990 
Yi 4, S70 1,170 4, 470 4,170 
4,170 
5 870 5, 270 4 97 7 5, OO) ,. 4) 
4,170 4, 870 4,170 +, 470 4,170 
1, O70 4,770 
41, 470 





Per annuvn rates 


s 


95 as revorted for postmasters an? 
, 


Chief 
tation 
imn- 
ner 
85, 470 
4,670 
5, 470 
4, 670 
5, 470 
4,67) 
5, 870 
4,570 
5, 377) 
4,570 
rks in 
ir’’ 
”) 
1, O70 
4,070 
0 
4, 070 
B00 
1070 
5, 800 
1070 
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TaBLe 1.—Salary schedule as proposed in H. R. 4255 as reported for postmasters and 


post office Supervisors, first-class offices Continued 








Per annum rates 
Senior 
(iros receipts : A sistant — Superin Superir ao 
Post 3 ende te De 
master I ; bende 1p 5 
ists ] colada 
$3,000,000 to $6,999,999.99 £9,770 $4, 971 ¥ ~ en rr $5 ¥/) es pO ’ , 
& O70 670 { 18 ( . 4 670 
5, 47 2 +. O71 { 4 Q7 1 470 
$1,500,000 to $2,999,999.99 8 770 HO? & ) 
7, 970 ; | 1770 14 + 670 1 470) 
9, 27 4 f { 
$1,000,000 to $1,499,999.99 y 7790 6.070 9 . 
6, O71 ? 4 ¢ 4 4 47 
$600,000 to $999,999.99 Y, 370 5 O70 5 . = yy f 
6, 570 I is $470 4.2 4 270 
$500,000 to $599,999.99 y, 070 5 ® , y _ nn) 
6, 270 », O70 1, 67 4,37 , 12 
$400,000 to $499,999.99 6.570 5 $ 
5, 770 4, 970 i, $270 
$300,000 to $399,999.99 6, 370 5, O70 5 ) 
5, 570 4,870) ' $ 270 
$250,000 to $209,999.99 f ‘0 x) , 
70 4,770 1 4 12 
$200,000 to $249,999.99 8. Ov 
5, 270 +, 670 { 
$150,000 to $199,909.99 5, 970 5 3% 
" 5, 170 41, ATO 1.3 
$120,000 to $149,999.99 5 R70 5 ON 
O70 4, 470 t 
$90,000 to $119,999.99 5 YN) 1? 
4, O70 4,37 4 
$75,000 to $89,999.99 gE py n” ny 
4, 870) 4, 270 4.17 
$60,000 to $74,999.99 5s EM) Lon 9 
4,77 4, 170 1 ( 
$50,000 to $54,909.99 BLM 1 or 9 
4, 670 4,170 1.07 
$40,000 to $49,999.99 c OM) 5. 900 = 
4, 570 4,170 4 
Per ul te 





Assist- 
) 4, 270 4, 070 $4,170 4.470 4,170 4,070 
4,170 4 


Gross receipts ant a 
uper cea year station ( | ( 
superin ' ’ ieneral el ir 
tendent uditor Karl — l in 
tendents a . oe foremen | ! charg 
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finance aa 
orders 
$3,000,000 to $6,999,999 .99 £5, 270 8). 970 4, 870 $5.9 es (WM 4. 800 2! @00 
471 
$1,500,000 to $2,999,999.99 Q70 ay) e , 8 , 900 gn a 


4, 270 4, O70 4, 070 4,070 4. 270 4170 + O70 


$1,499,999.99 4, 870 4, STO 4, 870 4,8 6, OU 800 600 


4,070 4,070 


$1,000,000 tr 


1 
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$600,000 to $999,999.99 


SUU 600 
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SU) 600 

: 4.170 4070 
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TaBLeE 2.—Salary schedule as proposed in H. R. 4255 as reported for postmasters 
and assistant postmasters, second-, third-, and fourth-class offices 


[Italics, proposed salary; roman, present salary] 
SECOND CLASS 


Per annum rates 


Gross receipts 


Assistant 
> acta 
Postmaster | Postmaster 
ane 
Ey nee ‘ ; | $5, 070 | $4, 670 
4, 370 | 3, 870 
4, 270 | 5 
Sree te eee. coe ca... 4, 870 | 4, 570 
4, 170 3, 870 
| 4, 070 3, 779 
$12,000 to $17,999.99 _—s cnitanie Suan cake * 4.770 4, 500 
3,970 | 3, 770 
I NR i ee apenas ebabe | 4,770 | 4, 400 
3, 970 3, 770 
! 


Gross receipts 





THIRD CLASS 


Per annum 
rates, post- 

















Gross receipts 


Per annum 
rates, post- 





master i] master 
eT a = soll ale htnciciteitnity aidisnrncnctnisinannisl diipiammpmaiies 
7,000 to $7,999.99.......--...-.------ $4,350 || $2,700 to $2,999.99........_.. 7 $3,625 
3, 570 || 2, 970 
$6,000 to $6,999.99. __..-...-.--.------| 4, 225 || $2,400 to $2,699.99 : 3, 585 
3, 470 | 2, 870 
$5,000 to $5,999.99... ......--.----.-- 4,125 || $2,100 to $2,390.99... --___. | 3, 400 
3, 370 | 2,77 
$4,200 to $4,999.99......._...___--_..- 4,000 || $1,900 to $2,099.99... ...__- 3, 27 
3, 270 || 2) 670 
$3,000 to $4,200.90... --. 22.5... 3, 875 || $1,700 to $1,899.99... cael 3) 175 
3,170 |} | 2, 57 
$3,000 to $3,499.99.............-..---. 3, 750 || $1,500 to $1,699.99..............-. 3, 050 
3, 070 || | 2, 47 
| of 2, 370 

i i. 
FOURTH CLASS 


Gross receipts 





$2,000 to $1,400.90... -........:-..- 


$1,100 to $1,299.99 
$1,000 to $1,099.99 
$900 to $999.99... 


$800 to $899.99. ......- 


$700 to $799.99____. 
$600 to $699.99____- 
$500 to $599.99... 
$450 to $499.99__._- 





Per annum 
rates, post- 
master 


$2, 815. 80 
2,079.00 
2, 655, 80 
2,079.00 
2, 489. 830 
1, 946. 70 
2, 362.90 
1, 814. 40 
2,216.40 
1, 682. 10 
2,070.00 
1, 549. 80 

r 1, 903. 50 

, 417. 50 

, 718.30 

266. 30 

, 551. 80 

, 134.00 


1 
1 
1 
1 
1 








| 





Gross receipts 


ee 


$350 to $390.99. ................. 


$300 to $349.99____- 
$250 to $299.99. _. 

$200 to $249.99 
$150 to $199.99 
$100 to $149.99 
Less than $100__.._....- 


} 
| 


| 





Per annum 
rates, post- 
master 


$1, 435.50 ° 


1,077. 30 


1, 320. 
1,001. 
1, 205. 
926. 
1, 062. 
812. 
916. 
680. 
739. 
548. 
563, 
415. 
$52. 


264. 


30 
70 
20 
10 
50 
70 
10 
40 
60 
10 
20 
80 
90 
60 





' 
i 
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Tas_e 5.—Salary schedule as proposed in H. R. 4255 as reported for supervisors in 
the postal transportation service 


{Italics, proposed salary; roman, present salary] 






Per annum rates 










































Organizations General Assistant ee Superin- Adminis- District Assistant 
: general i trative ; district 
superin- | siperin- | S4Perin- omens assist- | Superin- superin- 
tendent tendent a | at large ants tendents | Sentents 
a ek |__| ———_|——_ -|—__|_|_——- 
0 RE ne eee #8, 470 $7, 470 $7, 270 $6,770 $5,900 |___-- a2 
7, 670 6, 670 6, 470 5, 970 i Oe Scice<. pesca 
CIR. > 5 coisa tpieeciigsioeinkn acetals ioeieee eae ae calaeaeee ite aad aaa $6,770 $5,970 
Das ck a wee ese oe |. 5, 970 5, 170 
eet cae < —| _ 
Exam- | Assistant} General | General | General —_ | Clerks in 
. : oremen 
iner examiner | foremen | foremen | foremen | charge 
1 
vita ie acces anal pt ect in apie tis lorabsiiecliemnicdaobatolag re 
Division offices._........._- $4, 900 £4, 800 $5, 270 #5, 100 $4, 900 4, 800 | £4, 600 
4, 370 4, 270 4,470 4, 470 4,370 |_.-.- De otis all 
District offices _ - is 4, 900 4, 800 6, 270 5, 100 4, 900 4, 800 | 4, 600 
4, 370 4, 270 4, 470 4, 470 4, 370 dni diecaain 
Railway post offices and high- 
way post offices: 
Class B: 
Runs in which more 
than 60 feet of dis- 
tributing space is 
authorized over en- 
tire length of the run 
in either direction 
not less than 5 days 
a oi ekekicans 5, 270 PRP Budcdectus SE Bett Sivas 
: 4, 470 BOO tvacknan Re Dok at ssn 
Runs with 60 feet or 
less of distributing 
iiaastdunsmaceeaneches Lane’ 4, 900 Pe {eee 
isl iraestocsiie 4, 370 4, 370 al 
I es i os ae ed 7 4,600 
ead . ad eae 4, 170 
Number of em- 
Ployees in the 
organization 
Transfer offices. _ Re 61 and up__-_-_-- §, 270 5, 100 4, 900 4, 800 4, 600 
4, 470 4, 470 4, 370 4,270 |.... eae 
a Se 8 Oe ee I : 5, 100 4, 900 4, 800 4, 600 
4, 470 4, 370 4,270 |...-. eae 
DD arenes cst e te  eee Nh ce se daaliallat eta iat 4, 900 4, 800 4, 600 
n = 4, 470 4, 270 . - 
a ach aes - 
a harsh ee 5a ee Pte Wh, secs: eck 4, 800 | 4, 600 
4, 370 |-. ° 
: ; ‘ 7 4, 270 | ——S 
Air-mail fields. .__..._...._._. 101 and up......-.- 5, 270 5, 100 4, 900 4, 800 | 4, 690 
4, 470 4, 470 4, 370 4, 271 4,170 
Ne ll os eG a teme0. o. i. ‘ 5, 100 4, 900 4, 800 4, 600 
4, 370 4, 370 4, 270 4,170 
oe Skee sin tinted ere ‘ 4, 07 
gh ee DR ot 4, 900 4, 890 4, 600 
4, 370 4, 270 4,170 
: ae Fen. pMRvanacine 4, 070 
MII on Weiss eisesaeiaad 251 and up__--- 5, 270 5, 100 4, 900 4, 800 4, 600 
4, 470 4, 470 4, 370 4, 270 4,170 
RA ae 101 to 250. ....... Sakae 5, 100 4, 900 4, 800 4, 600 
intents 4, 470 4, 370 4, 270 4, 171 
IK drain pndebibasaimuiisealerre PE On ose arte dee sin neme 4, 900 4, 800 4, 600 
.| | 4,470 | 4, 270 4,170 
CECE dcnck ct! Tb Oteean ates 
Do si costae toto cooheeindideckccneacartal aR cAeosen te ansmeissh acaba = ah ae ae 4. 800 | 4, 600 
fee eae eee, 4, 370 4,170 
ee s sajadeeiduek Siateienguntaacape gion 270 | 4, 070 
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TaB.e 6.—Salary schedule as proposed in H. R. 4255 as reported for supervisors 
in classified stations, mail equipment shops, Inspection Service, Division of Equip- 
ment and Supplies and U. S. Stamped Envelope Agency 


[Italics, proposed salary; roman, present salary] 


Per annum rates 


Number of employees 


Assistan 
Superin t 

supe - 
tendent _ 





(A) CLASSIFIED STATIONS 


2,001 and up $6, 471 $5, 970 
5, 670 5, 170 
1,001 to 2,000 6, 470 5, 970 
5 670 5 170 
501 to 1,000 g 270 5 Rx) 
} 5, 570 5, 070 
401 to 500 aoa an 
5 370 4. 870 
301 to 400 2 ON 5 570 
, 270 4,770 
201 to 300 0 5 470 
5, 170 4,670 
151 to 200 5,770 6. 970 
4, 970 4, 470 
101 to 150 ; 5670 5170 
4,870 4,370 
76 to 100 . 5 500 5, 000 
4,770 4,270 
51 to 75 . 5, 300 4, 800 
4, 670 4,170 
26 to 50 5, 100 
4 570 
16 to 25 5. OOK 
4 70 
6 to 15 £ 800 
4, 270 
lto5 ea = sill 4, 700 
4,170 
Title Salary || Title Salary 
(B) Matt EQuirpMENT SHOPS | (C) INSPECTION SERVICE—Continued 
Superintendent $7, 470 Inspectors—C ontinued 
| 6, 670 Grade 2 $5, 870 
Senior assistant superintendent -- | 6, 470 4. 970 
Assistant superintendent 5, 970 Grade 3 5, 970 
| 5, 170 5,170 
General foremen | 5, 870 Grade 4 6, 870 
} 4, 570 5, 570 
Engineers in charge 4, 870 Grade 5 6,770 
! 4,070 |} 5, 970 
Foremen of mechanics | 4, 570 Grade 6 al 7, 270 
3, 770 6, 470 
Foremen of repair §, 370 Grade 7 = 7,770 
3, 570 6, 970 
Assistant foremen | 4,170 (D) DIVISION OF EQUIPMENT AND 
| 3, 370 SUPPLIES 
(C) INSPECTION SERVICE | 
Storekeepers- - : ‘ . 4, 900 
Post office inspector in charge - | 8, 470 4,170 
| 7, 670 Foremen-. : eas 4, 400 
Assistant post office inspector in charge--| 7,770 3, 670 
"| | 6,970 || (E) U. S. STAMPED ENVELOPE AGENCY 
SRI 55a. cp acckawsncmenwee 5,770 
4,970 || Agent 5,770 
Assistant superintendent aa 5, 270 4, 970 
| 4, 470 Assistant agent §, 270 
Chiefs of section - aa = 5,170 4, 470 
4, 370 


Inspectors 
Grade 1 


em be ee oe Sy 
or 
1 
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The reports of the Post Office, Department and the Bureau of the 
Budget are as follows: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., June 27, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuarrRMan: Reference is made to vour request for reports on H. R. 
1893, 1992, 1997, 2569, 3937, and 3942, identical bills to adjust the salaries of 
postmasters and supervisors of the field service of the Post Office Department. 

These bills appear to bring into one enactment various provisions of law uow 
applicable to the elassification of postal employees and to adjust the salaries of 
postmasters and supervisors. The bills do not propose an adjustment of salaries 
for emplovees in the automatie grades. 

Salaries and wayes for all emplovees in the field postal service should he ad- 
juste?, The Bureau of Labor Statisties of the Department of Labor reports 
that from 1939 to April 1951, the Consumer’s Price Index rose from 99.4 to 184.6, 
an increase of 85.7 percent. The recommendations made in this report do not 
provide that these price increases should be matehed with salary and wage in- 
creases. I realize and I am confident that postal employees realize that sacrifices 
must be made in order to assist in controlling inflation. The increase in cost of 
living, however, and its effect on the living standards of postal workers is a factor 
that must be seriously considered in arriving at just and equitable salaries 

Between 1925 and 1945 there was no general reclassification of salaries of field 
postal employees. On July 6, 1945, Public Law 124, Seventy-ninth Congress, 
was approved. This law was the result of extensive study by the Congress. It 
recognized the need for a general reclassification and increase in wages and salaries 
for postal employees to bring them in line with those paid by private industry 
and to enable the Department to hire and retain competent emplovees. More 
than this, however, it recognized principles that must be held in all salary legis- 
lation. Those principles are (1) equal pay for substantially equal work; (2) vari- 
ations in basie salaries in proportion to the substantial differences in difficulty, 
responsibility and qualification requirements of the work performed. These prin- 
ciples are also observed in the policy sections of the bills to which this report 
refers. 

Then followed a series of enactments amending Public Law 134. Notable were 
Public Law 386, Seventy-ninth Congress, Public Law 900, Eightieth Congress 
and Public Laws 428 and 500, Eighty-first Congress. While these laws have 
increased the pav of postal employees, the percentage of increase over prevailing 
salaries of 1939 has, in all but a few instances, lagged behind the increased cost 
of living. To illustrate, there is set forth the major group classifications and the 
average dollar and percentage increases granted since 1939 in base salaries of 
regular employees. 


Group classification and receipts Amount Percent 
Postmasters, $10,000,000 and up _ $970 
Postmasters, $1,000,000 to $10,000,000 970 
Postmasters, $500,000 to $1,000,000 a S80 | 
Postmasters, $40,000 to $500,000 1367 
Postmasters, second-class 1459 





Postmasters, third-c 


; . : 1270 
Postmasters, fourth-class 581 
Assistant postmasters i 1610 
Postoflice supervisors ‘ 1629 
Postal transportation service supervisors ‘ 1764 
Postoffice inspectors ‘ ; 1466 | 
Custodial supervisors oY : 1708 
Motor vehicle service supervisors 1421 | 
Clerks and mail handlers, first and second class 1370 
City delivery carriers 1370 } 
Rural delivery carriers 1348 
Postal transportation service clerks 1412 
Clerks, inspection service 1417 
Custodial employees ; 1289 


Motor vehicle service employees . 1364 
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In addition, it should be observed that the flat across-the-board increases 
granted since the enactment of Public Law 134 have nullified the principal effect 
of that law by departing from the principle of payment for substantial differences 
in difficulty, responsibility, and qualification requirements of the work per- 








formed. ‘These across-the-board increases have again brought about many of 
the inequities existing prior to the enactment of Public Law 134 For example, 
clerks in second-class offices with overtime and night differential benefits may 
receive more pay than the postmaster and assistant postmaster for whom he 
works A clerk in charge (a junior supervisor) in a first-class office may receive 
only $100 a vear more than many of the senior clerks under his sup®rvision whi 
have longevity credits, and other benefits not accorded supervisor These are 
glaring examples. There are others. It is obvious that such a condition is not 


only unbusinesslike but also unjust to the postmaster and his supervisors whi 
must assume far greater responsibilities than subordinate employee 

In October 1949 the Classification Act of 1949 became law This bill for Federal 
emplovees exclusive of the fhe ld postal servi e is the onlv one that did not narrow 
the spread between the lowest and the hi 








of increase granted Lo empl yvees bv that act ws: ho gh, tne aid ¢ a 

inequities by adjustment of classifications and establishme of new grades 

Corresponding benefits, however, were not granted to the postal service 
Reclassification of postal employees is long overdue. Favorable consideratio 


of that portion of pending legislation providing for this reclassification will not 


only improve morale but also provide an incentive to sul emplovees to 
seek promotion to supervisory positions At prese: evels re is little incentive 
to assume supervisory positions with added responsibili and ss of certa 


benefits when as clerks they can earn more than some postmasters, assistal 


yostmasters, and others who supervise their wor 
} 


Sections 301 to 307 of these biils propose reclassification of postmasters and 
supervisors. The salaries provided therein meet with my approva 

Section 308 of these bills provide basic salari for emplovees in the automatie 
grades Depending upon the posi ym, the grade range ft it ihe basic 
salaries set forth in the seetion are essentiallv the same ; those provided 
Public Law 134, Seventy-ninth Congress, as amended 

‘the Department is now experiencing great diffieul nh recruiting qualified 
personnel to fill the positions set forth in this section here are two reasons for 


this. First, the entrance salaries are so low the a career 1 the field service of 





the Post Office Department is not attractive Under existing law a mber of 
vears must necessarily elapse before ma f the field emplovees can reach a 
salarv of $3,000. Second, the Whitten amendment requires that all new app 
ments to the service be made on a temporary basis Lhe male w er and family 
man today gives little thought to entering the posta! service on a temporary basis 
at the hourly rate provided in the present pay seale, without even assurance of 
8 hours work per day, when he can do far better in privat lustry with sor 
reasonabl prospect of continuous gainful emplovme 

I think that it is essential that a higher entrance salarv be provided in order to 
attract male emplovees to the postal service kK r this reaso I ain! i comple ce 
agreement with the basie salaries set forth in section 308 of these bills I propos 


that this section be amended to eliminate grades 1 and 
This grade elimination will provide a 10-cent-an-hour increase and, in the main, 4 


benefit onlv hourly rate employees and substitutes The entranee salary for all 

regular emplovees is, by reason of Publie Law 428, at the grade 3 leve 
After the elimination or other adjustment of these grades, the remaining grades 

should be renumbered. All emplovees in the grades eliminated on the day prior 

to the enactment of such legislation should be converted to the new grade 1. A} | 

entrance salaries thereafter would be at the level of new grade 1. 5 
After eliminating the two lower grades, as indicated, and reclassifying post- 


masters and officials in the field postel service, a cost-of-living increase should be 
given to all officers and emplovees in the field postal service, the increase to be 
on & percent?ge basis within the ceiling fixed by the Wace Stabilization Board 
This percentage increase should be applied to the new base pay exclusive of 


longevity payments. The total compensation, including basic salaries, longevity 
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payments, and cost-of-living increase should not exceed $15,000 annually in any 
event. It should be observed here that only two postmasters would receive the 
ceiling salary. 

The adjustments proposed herein will benefit both the employee and the postal 
service. Employees will receive salaries and wages which, while they do not 
match the cost-of-living increase, will in a measure enable them to rise from 
substandard conditions. The postal service will be able to compete, to some 
extent, with private industry and obtain and retain qualified personnel. 

The elimination of grades 1 and 2 and the consequent increase of the hourly 
rate by 10 cents will affect approximately 50,000 hourly rate and substitute 
employees. On this basis, grade elimination will increase the annual salaries 
approximately $10,000,000. 

The reclassification of postmasters and supervisors provided for in sections 301 
to 307 of these bills will increase the annual salaries by approximately $21,000,000. 

Based on cost of estimated manpower requirements for 1952, adjusted by the 
elimination of grades 1 and 2 and the reclassification of postmasters and super- 
visors, a 10 percent cost-of-living increase would further increase salaries annually 
approximately $171,000,000, or a total cost of approximately $202,000,000. I 
have not set forth herein any specific percentage basis for this cost-of-living in- 
crease. The percentage cost-of-living increase should be within the ceiling fixed 
by the Wage Stabilization Board. To aid you in your study of the over-all cost 
you may assume as a rule of thumb that each 1 percent cost-of-living increase will 
elevate the annual salaries of the field service approximately $17,100,000. 

There are several other points of a minor nature which I do not believe necessary 
to discuss at this time. Typical of these is the need for eliminating the words 
‘“‘war service’’ in lines 17, 24 and 25, on page 7, and the advisability of including 
other laws in section 805, the repealer clause. These matters do not go to the main 
substance of the bill. These, and other details, can be worked out in conference 
with your committee. 

The Bureau of the Budget has advised that there would be no objection to the 
submission to your Committee of such report as I deem appropriate, but has 
requested that I direct vour attention to the report from the Bureau of the Budget 
with respect to this legislation. 

Sincerely yours, 
J. M. DoNna.pson, 
Postmaster General. 


EXeEcuTIveE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 27, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murray: This will acknowledge the receipt of 23 letters from 
vou under various dates between January 16 and May 29, 1951, requesting reports 
on postal-pay legislation now pendiag before your committee. 

The following bills, to amend the act of July 6, 1945, as amended, so as to 
reduce the number of grades for the various positions under such act, and for other 
purposes, are either identical or are substantially similar: 


H. R. 244 H. R. 1662 H. R. 2471 
H. R. 340 H. R. 1891 H. R. 4019 
H. R. 437 H. R. 2147 H. R. 4033 
H. R. 452 


The bills listed below, to adjust the salaries of postmasters and supervisors of the 
field postal service of the Post Office Department, are identical: 


H. R. 1893 H. R. 1997 H. R. 3037 
H. R. 1992 H. R. 2086 H. R. 3942 
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H. R. 4080, to amend the act of July 6, 1945, as amended, so as to reduce the 
number of grades for the various positions under such act, to adjust the salaries of 
officers and employees of the field service of the Post Office Department, and for 
other purposes. 

H. R. 4255, to amend the act of July 6, 1945, as amended, so as to reduce 
the number of grades for the various positions under such act, to adjust the 
salaries of officers and employees of the field service of the Post Office Department, 
and for other purposes. 

H. R. 534, to establish uniform procedures for computing compensation and to 
reclassify the salaries of postmasters, officers, and employees of the postal field 
service; and for other purposes. 

H. R. 1892, to reclassify postmasters, assistant postmasters, and other positions 
in the postal field service. 

H. R. 2233, to amend the act of July 6, 1945 (Public Law 134) so as to provide 
additional compensation to postmasters, officers, and employees of the postal 
field service. 

H. R. 2240, to provide for salary increases for employees in the fiel 
of the Post Office Department. 

H. R. 2567, to amend the act entitled “An act to reclassify the salaries of post- 
masters, officers and employees of the postal service; to establish uniform pro- 
cedures for computing compensation; and for other purposes.’’ approved July 6, 
1945, with respect to clerks in air mail field railway post offices 

In evaluation of any revision in the statutory rates of compensation for Federal 
civilian employees, two factors are of particular importance at this time: (1) the 
maintenance of the Government’s ability to recruit and retain competent em- 
ployees in the Federal service; and (2) the discouragement of unjustifiable infla- 
tionary effects.of such proposed legislation. Consequently, any increase in com- 
pensation for Federal civilian employees should be within the limits established 
by the Government for private industry under the present 


1a service 


+} 


I wage stabiiization 
policy and, at the sare time, should be in line generally with the over-all increase 
that employees engaged in comparable work 


in private industry and in non- 
Federal public employment have received 


i. 


Any revision of the pay schedules in the postal field service at this time should 
be approached in the same general manner as the proposed revision of the pay 


scales for occupations under the Classification Act of 1949. After analysis of the 
extent of pay increases granted since October 1949 to employees in similar occu- 
pations in private industry and State and local governments, an over-all average 
increase of approximately 7 percent has been recommended for pay scheduled 
under the Classification Act. Under that proposal each pay rate within a grade 
would be increased by 7.5 percent of the entrance rate for the grade, with a 
maximum limitation of $800. Moreover, to restore the Pest Office Department 
to a satisfactory competitive position for recruitment and retention of capable 
employees, the Depart’rent should be perm itted to reer ite employees 


grade of the class. 


lt substit 
in the various job classes at the hourly rate for the third pay 
Recruitment at the third pay grade of emplovees paid on an annual basis is 
already permitted, but most postal employees are brought i 

hourly rates. Reeruitment of hourly employees at the third rate would enable 
the Department, for example, to hire substitute clerks and carriers at a rate of 
$1.521, which is the hourly rate for the third pay grade, $1.415, increased by 7.5 
percent. 

It is recognized that the salaries of postmasters and supervisory employees of 
the postal field service are serinusly in need of readjustment. It is the opinion of 
this office that in accomplishing any such readjustment in the pay schedules for 
postmasters and supervisory employees, the total averace increase for this group 
of employees, when added to the general percentage increase, should be within 
the national wae stabilization policy. 

The consolidation of existing statutory authority proposed in 
with respect to such matters as le 


o the service at 


some of 


these bills, 
ave, overtime, hours of work, and other related 
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matters, appears to be desirable. The Bureau feels, however, that these matters 
should be considered in separate legislation. 

Accordingly, the Bureau of the Budget recommends that your committee give 
favorable consideration to legislation, in line with the above comments, which 
would increase the rates of compensation of employees in the postal field service. 

Sincerely yours, 
EvtmMer B. Staats, 
Acting Director. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Pusuic Law 134, Seventy-NinrH CoNneRess 


Ba... ey ot ee 
** * * * + ‘ x 

(c) The Postmaster General may, if the exigencies of the service require, 
authorize the payment of overtime to employees other than supervisory employees 
whose base salaries, exclusive of longevity salary, are more than [$4,170] $4,878.90 
per annum, for services performed on Saturdays, Sundays, and Christmas Day 
during the month of December, in lieu of compensatory time. 

(d) Supervisory employees shall be allowed compensatory time for services 
performed in excess of eight hours per dav, and those whose base salaries, exclusive 
of longevity salary, are more than [$4,170] $4,878.90 per annum shall be allowed 
compensatory time for services performed on Saturdays, Sundavs, and on Christ- 
mas Day during the month of December, within one hundred and eighty days 
from the days such service was performed. 

‘ * € k * + * 

[Sec. 8. (a) The compensation of postmasters shall be annual salaries to be 
fixed by the Postmaster General from their respective quarterly returns for the 
calendar year immediately preceding the adjustment, based on gross posta! 
receipts at the following rates: Provided, That subsection (c) of section 1001 of 
the Revenue Act of 1932 (47 Stat. 285), as amended, is hereby repealed, retro- 
active to January 1 1944, and thereafter the gross postal receipts shall be counted 
for the purpose of determining the class of the post office or the compensation or 
allowances of postmasters or other employees, whose compensation or allowances 
are based on the annual receipts of such offices: Provided further, That in fixing 
the salaries of the postmaster and supervisory employees in the post office at 
Washington, Distriet of Columbia, the Postmaster Generai may, in his discretion, 
add not to exceed 75 per centum to the gross receipts of that office: 


[First CLASS 


[$40,000 but less than $50,000 $4, 570 
[550,000 but less than $60,000 $4, 670 
[60,000 but less than $75,000 $4, 770 
[$75,000 but less than $90,000 $4, 870 
£890,000 but less than $120,000 $4, 970 
[$120,000 but less than $150,000 $5, 070 
[$150,000 but less than $200,000 $5, 170 
[$200,000 but less than $250,000 $5, 270 
[$250,000 but less than $300,000 $5, 370 
[$300,000 but less than $400,000 $5, 570 
[$400,000 but less than $500,000 $5, 770 
[$500,000 but less than $600,000 $6, 270 
[$600,000 but less than $1,000,000 $6, 570 
[51,000,000 but less than $1,500,000 $6, 970 
[$1,500,000 but less than $3,000,000 $7, 970 
[$3,000,000 but less than $7,000,000 $8, 970 
[$7,000,000 but less than $10,000,000 $9, 970 
[$10,000,000 but less than $20,000,000 $10, 970 
[$20,000,000 but less than $40,000,000 $11, 970 


[$40,000,000 and upward : $12, 970 














| 
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SECON! 
[$8,000 but less than $12,000 53° 970 
[$12,000 but less than $15,000 33 
[$15,000 but less than $18,000 34 
[$18,000 but less than $22,000 
[$22,000 but less than $27,000 s4 
£$27.000 but less than $33,000 “ 
(333,000 but less than $40,000 ae 





‘ 
[Pro ded, That where the YTOSS postal re ipts of post He i ‘ mia ud 
for each of two consecutive calendar vears are less than SS.000 wher i! 
calendar vear the gross postal receipts are | than 87,000, it sh egat 


to the third class. 


(51,500 but less than $1,600 S2 370 
[51,600 but less than $1,700 52,470 
($1,700 but less than $1,900 S2 
£51,900 but less than $2,100 42.670 
[32 100 but less than $2,400 » 770) 
[32,400 but less than $2,700 29 S70 
(52.700 but less than $3,000 42. O70 


[353,000 but less than $3,500 S34, O70 
(£33,500 but less than 54,200 33 170 
[34.200 but less than $5,000 $3, 27 


[55,000 but less than $6,000 $3, 370 
[36,000 but less than $7,000 $3, 470 
($7,000 but less than $8,000 $3, 570 


[Less than $100 82) 


[3100 but less than $150 S415. 80 
[S150 but less than S200 S548. 10 
($200 but less than $250 SOSO. 40 
£3250 but less than $300 $812 70 
[3300 but less than S350 SOY. 10 
(3350 but less than $400 S1, OO1. 70 


($400 but less than $450 s 
(8450 but less than S500 ‘ 
£3500 but less than S600 S 
[3600 but less than $700 s 
$700 but less than SSOO * 
Sean but less than S900 s] 
[3900 but less than $1,000 $1. 814. 40 
[$1,000 but less than $1,100 SI 
[81,100 but less than $1,500 $2, 079. OOF 


sec. &. a The sala tes of postmasters and assistant postmaste of af 
post offices and of office rs and supermsaru.emplouees at po if off of the 1 f a 
shall be annual salaries, to be fired b 4 the Postmaster Ceneral based upor ss posta 
rece ipts as shown in the quar terl i returns of the Es pe lane post offi es for the alendar 5 
year rmmediate a); } eceding, at the fol O';w;wTNG ales Pro led, a ul bee ) 
section 1001 of the Revenue Act of 19382 Niat. 285). as amended, 1s hereby pealed 
retroactive to January Fr. 1944, and thereafte the gross posta et pis sha hy ounte 
for the purpose of determining the class of the post office or the compensation 0 
ances of postmasters o7 other « mployees, Whose compensation or allowances lsed 
on the annual rece ipts of such of es: Provided irther, That in fixing the sala ) 
the postmaster and supervisory emplovees in the post office tt Wa hington, Distri . 
Columbia, the Postmaster General may. in his di etion, add not to exceed Dp 


centum to the gross rece ipts of that office 


H. Rept. 964, 82-1 3 
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Post offices of the first class 


| 


Per annum rates 


General 
su perin- 


} ssistant ssistant 
Gross receipts tendent issistan issista 
9 Assistant ; general general : 
Post- | of mails Su perin- 
| master post f neral | SUperin- | superin- | yon dent 
| genere . endents 
master superin- tendent tendent ’ 
landent of mails | of finance 
€ i 
of finance 



































£80, 000, 000 and up £9, 350 £8, 350 £8, 350 $7, 650 
$40,000,000 to $79,999,999.99 9, 850 8 850 y 850 y 850 Y 850 
£20,000 000 to $89,999,999 .99 | 9, 350 8. 350 r 7, 450 y, 050 
$10,000,000 to $19,999,999.99 | 8, 850 7, 850 7 7, 260 6, 850 
$7,000,000 to #9,999,999.99 | 8 350 Y, 350 , 050 6, 650 
' 
rannum rates 
Gross receipts Senior Chief sta hadisiaed issistant 
assistant tion er- : rudifors General . Clerks in 
taille a superin~ | 4, : ahi ; Foremen ae 
su perin aminer tendents | *attoner-| foremen char ae 
tendents | auditor | aminers 
| 
$80,000,000 and up $6, 850 £6, 850 $6, 250 £5 4 
$40,000,009 to $7? 999,999.99 < | 6,750 6,550 > 050 5 14 
$20,000 000 to $39,999,999 99 | 6,550 +, 350 5. 950 5, Ol 5 914 
£19,000 ,000 to # 99.999 99 : 6,350 } 150 5 850 5. 499 4 g, 914 
87 5, 950 | 5, 733 5, 382 5, 265 S914 
Superin- 
tendent of Senior 
Ppet lssistant | Superin- finance assistant 
Grose receipts ened post- tendent of | swperin- | superin- 
master | mails | tendent of tendent of 
| money mails 
orders 
$3,000,000 to 999,999 99 £10, 850 
£1,500,000 to $2,999,999 .99 9, 850 
£1 000,000 to $1,499,999 .99 8, 850 
£600,000 to $999,999.99 8,150 
£500,000 to $599,999.99 7, 650 
£400,000 to $499,999.99 350 
£300,000 to $398 99 } , 050 
£250,000 to $299,999.99 6, 850 
$200,000 to $249,999.99 | 6,450 
£150,000 to $199,999.99 _ _- : | 6, 450 
£120,000 to $149,999.99 $50 
£90,000 to $119,999.99... > s } 950 
£75,000 to $89,999.99 . 6.150 
£60,000 to &7 4,999.99 : ste tae 3, O50 
£50,000 to $59,999.99__.________...- 5, 950 
£40,000 to $49,999.99 ! 5, 850 
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Post offices of the first class Continued 


i 





| 














Assistant 
t superi? sistant | Stat Gene Clerks 
Gross receipts I ‘ 7 ! ; 
tendents of, superin erami rs: fore 
ma fs fe ideé f f 
‘ Me 
rders 
lifor 
$3,000,000 to $6,999,999 .99 £5. 85 $5,735 £5 f $ @8 ¢ £8 $4,914 
i $1,500,000 to $2,999,999.99 5 734 Ry 199 5 148 4 
| $1,000,000 to #1,499,999.99 5.788 5 499 5’ 829 ; 118 Y O1g 
$600,000 to $999,999.99 5 Gt 19 ) 
$500,000 to $599,999 99 i OL 
$400,000 to $499,999.99 5 88 143 3, II4 
$300,000 to &899,999.99 5 88 148 Nh 
$250,000 to $299,999.99 5 @R g ) 
$200,000 to $249,999.99 w , Oth 
$150,000 to $199,999.99 re OnE 
$120,000 to $149,999.99 9 ti 
$90,000 to $119,999.99 , , OLS 
$75,000 to 889,999.99 
$60,000 to $74,999.99 
$50,000 to $59,999.99 
$40,000 to $49,999.99 
Post offices of the second class 
Ds seal 
Gross receipts 
Post ale ™ 
$27,000 to #89.999.99 . 
£18,000 to $26,999.89 ‘ 
$12,000 to $17,999.99 ‘Y 
£8,000 to $11,999.99 g ean 
mn - ‘. , f “i } , 
Prov ided, That u here the aross postal receipls of @ pos office of the econd class yr 
each of two consecutive calendar years are less thar SAS OUU, or where nm any calendar 
year the gross postal receipts are less than $7,000, it shall be releaated to t} } i 188 
> f } 
Post offices of the third class 
Per annum ~r annum 
Cross receipts rates, post Gross receipts y 
master waster 
$7 000 to $7,999.99 $4, 621. Al $2? 700 to 2,999.9 $3,773.25 
$6,000 to $6,999.99 75. 95 » 100) to 22.699 99 ° ; > 
oo, y , $4 : 
£5,000 to $5,999.99 4 858. 95 10 to $2,899.99 ‘ ) 
? 5,200 to $4,999.99 .< x” 2 HW) to $2,099.99 $ 
$3,500 to $4,199.99 4, 065 $1,700 to $1,899.99 $94 
$3,000 to $8,499.99 8 ore £1500 to $1.699.99 4 
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Provide That where the gross postal receipts of a post office of the third class for each 
‘ ' l ~ } 
of two consecutive calendar years are less than $1,500, or where in any calendar wear 
, 1 ' yoo Fee : 
oss postal re pts are less than $1,400, it shall 6b eleqated to the f¢ hi class 
Past yfhices ot the fort! “as 
Pera um i 4 
eipt fer gt ( s 8 
“a 
$ witos 7.99 £2 SOR. 00 SL tos 7.99 z 
* ow . ; » afi . f . my ,U 
s WH % / ? 57.00 $300 to 8349.99 4 
£000 to 299 } » $9. 00 $950 to $299 ” 
£800 to $899.9 » 199 $200 to $249.99 19. 
£7”) to $799 2 N59 On 2150 to $199.99 > 1 
S601) to & x9 £100 to 149.99 0 
£500 to £59 ) Less th ” 10 
> > 49 4G ’ 
nm . . . ss 
I Che base annual compensation of an incumbent postmaster shall not be 


reduce i in the readjustment to ¢ mnform to the provisions of this Act, { xcept for 
a decrease in gross postal receipts to an amount for which a lower salary grade is 
provided: Provided, That incumbent postmasters in offices having receipts of 
S600,000 but less than $1,500,000 shal! not have their sal 


I 1 unless the 
receipts of their respective offices drop below $600,000 for ar 





ne calendar vear. 


( lf centra accountt ) of es where ine aross posta CeCe ws are less than 
$7,000,000, the supe itendent of finance, or the employee in charae of central account- 
ing records and a lj istments of the weounts, shall lyé wlio ped S200 PD ne n 
add tion to the Saiary spe i fie i in subsection lL). At central account ng offices 4 ith 
receipts of less than $1,000,000, the employee performing the duties of an auditor 
shall be allowed a salary « yu tl to that of a foreman. 


[sal ARIES OF SUPERVISORS, OFFICES OF} rit FIRST CLASS 


[Src. 9. (a) At post offices of the first class the annual salaries of supervisory 


employees shall be based on gross postal receipts for the preceding calendar year 
is follows 

[ bh Re ceipts of an 10.000 but less thar $75,000 Assistant postn aster, $4.170: 
superint dent of Malis, $4,070. 


‘eipts of $75,000 but less than $90,000—assistant postmaster. $4,270: 
I | 


~*~ 








superinte nee mt of mails, $4,170. 

[(d) Receipts of $90,000 but less than $120,000—assistant postmaster, $4,370; 
iperintendent of mails, $4,270; foremen, $4,170: clerks in charge, $4,070. 

E(e) Receipts of $120,000 but less than $150,000—assistant postmaster, $4,470; 
uperintendent of ma $4,270; foremen, $4,170; clerks in charge, $4,070. 

f) Receipis of $150,000 but less than $200,000——assistant postmasier, $4,570; 

a4 a es £4 370: foremen, $4.170: clerks in charge. $4.070 

[(z) Receipts of $200,000 but less than $250,000 postmaster, 54,670; 
superintendent of mails, $4,370; foremen, $4,170; cler charge, 54,070 

[(h) Receipts of $250,000 but less than $300,000—assisiant postmasier, $4,770; 
superiniendent of mails, $4,470; assistant superintendent of mails $4,270; fore- 
men, $4,170; clerks in charge, $4,070. 

[‘i) Receipts of $300,000 but less than $400,000— assistant postmaster, $4,870; 

perintendent of mails, $4,570; assistant superintender of mails, 54,270; 

remen, $4,170; clerks in charge, $4,070 

C(ij) Receipts of $400,000 but less than $500,000— assisiant postmasier, $4,970; 
SUM tendent of mails, $4,570; assistant super endent of mails, $4,270; fore- 
nen, $4,170: cler in charge, $4,070 


[ k feceipts of $500,000, but less than $600,000—assistant postmast« r, $5,070: 
superintendent of mails, $4,670; superintendent of postal finance, $4,370; super- 
ntendent of money orders, $4,170; assistant superintendent of mails, $4,270; fore- 
men, $4,170: clerks in charge, $4,070. 

[(1) Receipts of $600,000 but less than $1,000,000—assistant postmaster, 
$5,170; superintendent of mails, $4,870; superintendent of postal finance, $4,470; 
superintendent of money orders, $4,270; assistant superintendents of mails, $4,270; 
foremer! $4.170: clerks in charge, $4,070 
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Receipts of $1,000,000 Dub fess than $2,000,000—a tnt post i 
superintendent of mails, $5.070: - iperintendent of postal finance, $4.670 

assistant supe rintendent of postal finance, $4,070: superints 
34,370; assistant superintendent of money orders, $4.070 ur ' 
ents Of mails, $4,470; auditor. 54,070; station exa ers, 54,070 i 
4,270; foremen, $4.170 clerks In charge, $4,070 

[ n Receipts of Ss? 000.000 Dut less ft 1 S53 DOD O00 
30,370; superintendent of malls, 55,170 perintendent of postal finan 44,770 
assistant superintendent of postal finance, $4.270 D ter . 
$4,470; assistant superintendent of mor ord s1,070 
intendent of mails, 34,670: assistant super ! ) t S4,.470 
S4,.070 station examiners, $4,070 general for I 1,270 ) ‘ 70 
in charge, $4,070 

[ oO Receipts t SS.000.000 | it les t l . OOO OD 
$9,470; superintendent of mails $5,27( 0) 
assistant superintendent of postal fina e, 54,470 er i rders 
$4,670; assistant superintendent of I ! “4,170 i I 
Intendent of mails S4.870; assistant pe! lent nails, S4,470: aud ! 
54,070 station examiners, $4,170: o¢ il f %4,270 f ‘ 70 
In charge, 54,070 

[ip Receipts of $2,000,000 but less 1 i s7 000.000 
$9,670; superintends 4 mails, $5,470 ip it fina : 70 
assistant superintend tof postal finance, $4.470 Dp lers 
$4,570; assistant superintende: ) S4,27( 
intendent of Hails, 59,070: assi arit | i@nts i Y O7 
54,070; station examiner S4,170 ! 1470: f 64,170 
ln chara » 54,070 

[ q Receipts of $7,000,000 but less 3 i SO 000.000 i 
$6,070; superintendent of nals, $5,770 pe} ‘ t of postal f eC, 50,570 
&@ssistants iperint of post [ ili » 770 pe! ( 
54,970; assistant superintend: of mon rders, $4,470; s 
Intendent of INalis, 85,270 @ssistal pel ( ( .y 1 S4,870 i 
$4,070; station examin rs, $4,170; general for 4,470; forem 4,170 
clerks in charge, $4,070. 

C(r) Receipts of $9,000,000 but Jess an $14.000.000 
SO 270 eeneral superintendent of finar e, S$6.070 , , 
46,070; superintendent of postal finance, $5.470 1 
$5.470 tendent of incom): s. $5.47 
Thais, Superintendent of carrie; 85.470 
$9,470; senior assistant sun rintendents, 85.070: 9 sta De} $4870 
auditor, $4,170: chief station « Xamuner, $4,570: station exa 3, 0 ul 
foremen, $4,470; foremen, $4,170: clerks ‘4 arge, $4,070 

[(s) Receipts of 314,000,000 but less than $20.000.000 ‘ 
$6,670; general s perintendent of finance. SG 70: gene 
$6,170; assistant ¢ heral superintendent of ‘ $5,870 al 
finance, $5,470 Superintendent = of rdey 7 : 
Incoming mails, $5,470; superintendent of s,470 
of carriers, $5,470: iperintendent of regvisty - i( ! 

ndents, $5,070: assistant superintendents, S4.87 i 
examiner, $4,570; station exa hers, 54,170 ( r rer . 70 
34,170; clerks in charge. $4 O70. 

C(t) Receipts of 420,000,000 but Jes in S$40,000.000-—a 
$7,170 general superintendent of fj ar S6O,470: veney supe! 
$6,470: assistant general superintendent of ma S6,070 eC! | 
finance, $5,670: superintendent of my rder $5,670 perinter t of 
incoming 1 alls, $5,670: suns rintend of outgo ma S5.070 t 
of carriers, 8: ,670; superintendent of 7 gistr $5,670 r- 
intendents, $5,470: assi t superintend S4,.870: aud SO,37¢ . 
auditor, $4,670: chief st: eXatniner, 84.670 i CXa 44.370 i] 
foremen, $4,570: foremen, $4,170: ¢| rk hn charge, 84.070 

C u Receipts of $40,000,000 and un 4assistant pe Master S7.670 renerg] 
superintendent of finance 46,670; general superintende) ot mails, $6,670: 
assistant general] superintendent of finance, 86.070 assista ( al superin- 
tendent of mails. 46,070: superinter lent of postal finance $5,670; superintend 
of monev orders, $5,570 superintendent of ineomir ails S5.670: s perint ent 
of outgoing mails, $5,670: superinte ndent OF Carriers, S5 670 perintende t of 
registry, $5,670; senior assistant superinter ler $5,470: assista erin- 
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tendents, $4,870; auditor, $5,370; assistant auditor, $4,670; chief station examiner, 
$4,670; station examiners, $4,370; general foremen, $4,570; foremen, $4,170; 
clerks in charge, $4,070. 

{E(v) The annual salaries of supervisors in the United States Stamped Envelope 
Agency shall be as follows: 

LAgent, $4,970; assistant agent, $4,470.] 


SUPERVISORS IN THE UNITED STATES STAMPED ENVELOPE AGENCY; SUPERIN- 
TENDENTS AND ASSISTANT SUPERINTENDENTS OF CLASSIFIED STATIONS AND 
BRANCHES 


Sec. 9. (a) The annual salaries of supervisors in the United States Stamped 
Envelope Agency shall be as follows: 

Agent, $6,350; assistant agent, $5,733. 

[iw)] (>) The salary of superintendents and assistant superintendents of 
classified stations shall be based on the number of employees assigned thereto 
and the annual postal receipts. No allowance shall be made for sales of stamps to 
patrons residing outside of the territory of the stations. At classified stations 
each $25,000 of postal receipts shall be considered equal to one additional em- 
ployee: Provided, That in determining the number of employees at a classified 
station, credit shall be allowed for service performed by regular employees, 
substitute employees other than those serving in lieu of regular employees absent 
from duty for any cause, and temporary employees assigned to the station, and 
for each two thousand and twenty-four hours of service performed by such 
employees [the station superintendent shall be allowed credit for one employee] 
credit shall be allowed for one employee. 

[(x) At classified stations the salaries of superintendents, and, where there are 
more than fifty employees, assistant superintendents, shall be as follows: One to 
five emplovees—superintendent, $4,170; six to fifteen employees—superintendent, 
$4,270; sixteen to twenty-five employees—superintendent, $4,370; twenty-six to 
fifty employees—superintendent, $4,570; fifty-one to seventy-five employees 
superintendent, $4,670; assistant superintendents, $4,170; seventy-six to one 
hundred employees—superintendent, $4,770; assistant superintendents, $4,270; 
one hundred and one to one hundred and fifty employees—superintendent, 
$4,870; assistant superintendents, $4,370; one hundred and fifty-one to two 
hundred employees—superintendent, $4,970; assistant superintendents, $4,470; 
two hundred and one to three hundred employees—superintendent, $5,170; 
assistant superintendents, $4,670; three hundred and one to four hundred em- 
plovees—superintendent, $5,270; assistant superintendents, $4,770; four hundred 
and one to five hundred emplovees—superintendent, $5,370; assistant superin- 
tendents, $4,870; five hundred and one to one thousand employees—superin- 
tendent, $5,570; assistant superintendents, $5,070; one thousand and one em- 
ployees and up—superintendent, $5,670; assistant superintendents, $5,170.] 

(e) At classified stations, the annual saiaries of superintendents and assistant 
superintendents shall be as follows: 


Per annum rates 


Tumber mplovees 
Number of employees Assistant 


Su perinter ; 
perint ad su perinte na- 





ent , 
ents 
2? 001 and up $7, 650 $6, 850 
1 001 to 2,000 7, 250 6. 550 
501 to 1,000 6, 850 6, 850 
$01 to 500 6, 750 6, 250 
301 to 400_- 6, 650 ! 
901 to 800 6, 650 
151 to 200 6, 350 | 
101 to 150 6. 160 
he } » tOV | 
76 to 100 §, 950 
511075 5.733 
96 to 50 5. 499 
16 to 25 5, 382 | 
6 to 16 om x ae ; ae scipeas i 5, 148 | 
toé | 


5, 081 
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[(v) In readjusting supervisory positions at first-class post offices to conform 
to the provisions of this Act reassignments shall be made as follows: 


[ar POST OFFICES WITH RECEIPTS OF $9,000,000 AND UP 


(One of the assistant postmasters shall be the assistant postmaster and the 
other assistant postmaster shall be one of the general superintendents 

[The superintendent of mails, the superintendent of delivery, the postal cashier, 
superintendent of registry, or the superintendent of money orders shall be the 
other general superintendent: Provided, That the auditor at offices with receipts 
of $20,000,000 and up, and the money order cashier at offices with rece 


\ fi i ipts of less 
than $20,000,000 may be selected for the position of general superintendent and 
assigned aceordingly. 

(Unless otherwise assigned as provided herein, the postal cashier shall be 


superintendent of postal finance, and at offices with receipts less than $20,000,000 
the money-order cashier shall be superintendent of money order 

(At offices with receipts of $40,000,000 and up, selections for assistant § 
superintendent of finance and assistant general superintendent of mails shall be 
made from the positions of superintendent of mails, superintendent of delivery, 
superintendent of money orders, superintendent of registry, assistant superin- 


tendent of money orders, auditor, and postal cashier; and those selected 
assigned accordingly: Provided, That at offices with receipts less than $40,000,000 
the superintendent of mails or the superintendent of delivery shall be the assistant 
general superintendent of mails 

(At offices with receipts of $20,000,000 and up, the assistant superintendent of 
money orders and the money-order cashier shall be senior assistant superintendents 
of money orders, unless otherwise assigned as provided herein. 





shall be 


[Assistant superintendents whose annual base pay is $3.700 or more who are 
not otherwise assigned as provided herein s! 
Assistant superintendents whose annual base pay is $3,500 shall be assistant super 
intendents. Assistant superintendents whose annual base pay is $3,100 or 
shall be general foremen. 

({Foremen whose annual base pay is $2,700 shall be foremen and foremen whose 
annual base pay is less than $2,700 shall be clerks in charge 

(At offices with receipts less than $20,000,000 the chief bookkeeper or assistant 
cashier who performs the duties of auditor shall be auditor, and at offices wit! 
receipts of $20,000,000 and up a senior salary grade bookkeeper or the employes 
performing the duties of chief bookkeeper shall be assistant auditor. Other book- 
keepers whose annual base pay is $3,300 shall be general foremen; those whose 
annual base pay is $2,800 shall be foremen, and those whose annual base pay is 
$2,600 or less shall be clerks in charge. 

(The station examiner or the assistant cashier performing the duties of chief 
station examiner shall be chief station examiner. Senior salary grade assistant 


cashiers shall be senior assistant superintendents of postal finance or money orders, 


all be senior assistant superintendents. 


i( 


where such positions are authorized by the Postmaster General; assistant cashiers 
whose annual base pay is $3,200 or $3,300 shall be assistant super 
assistant cashiers whose annual base pay is $3,100 shall be general f en; 
assistant cashiers whose annual base pay is $2,800 shall be foremen and those whose 
annual base pay is $2,600 shall be clerks in charge 


(ar POST OFFICES WITH RECEIPTS OF $2,000,000 BUT LESS THAN $9,000,009 


[The postal cashier shall be superintendent of postal finance and the money- 
order cashier shall be superintendent of money orders. Senior salary grade 
assistant cashiers shall be assistant superintendents of postal finance and of money 
orders, respectively, and other assistant cashiers shall be general foremen, foremen 
or clerks in charge, based on the title and salary that most nearly approximates 
their annual base pay plus $400. 

(At offices with receipts of $2,000,000 but less than $5,000,000 assistant suy 
intendents of mails whose annual base pay is $3,300 or $3,500 shall be senior 
assistant superintendents of mails, and those whose annual base pay is $3,000 or 


$3,100 shall be assistant superintendents of mails; those whose annual base pay 


wer- 


is less than $3,000 shall be general foremen At offices with recepits of $5,000,000 
but less than $9,000,000 assistant superintendents whose annual base pay is 
$3,700 or $3,900 shall be senior assistant superintendents of mails, and thos 
whose annual base pay is $3,300 or $3,500 shall be assistant superintendents of 


mails; those whose annual base pay is less than $3,300 shall be general foremer 
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[Foremen whose annual base pay is $2,600 shall be foremen and those whos 
annual base pay is less than $2,600 shall be clerks in charge. The bookkeeper or 
other supervisor who performs the duties of auditor shall be auditor, and other 


bookkeepers shall be clerks in charge. 
[avr post OFFICES WITH RECEIPTS OF $500,000 BUT LESS THAN $2,000,000 


[The postal cashier shall be superintendent of postal finance and the money 
order cashier shall be superintendent of money orders. 

fp At othices wit T ‘ceipts of S1.000,000 but less than $2,000,000, assistant 
cashiers shall be assistant superintendents of postal finance and money orders, 
respectively. 

[ Book ke pers or en plove es performing the duties of auditor shall be auditors 
where such positions are provi led: otherwise they shall be clerks in charge 


[Station examiners or emplovees performing the duties of station examiners shall 
: rs where such positions are provided; otherwise they shall be 


receipts of $1,000,000 but less than $2,000,000, assistant 


mails whose annual base pay is $3,100 shall be assistant super 





intendents of mails; those whose annual base pay is less than $3,100 shall be 


general foremen 

[At offices with receipts of $1,000,000 but less than $2,000,000, foremen whose 
annual base pay is $2,600 shall be foremen; those whose annual base pay is less 
than $2,600 shall be clerks in charge 

Liz) At central accounting offices where the gross postal receipts are less than 
$5,000,000 the superintendent of postal finance, or the emplovee in charge of such 
records and adjustments of the accounts, shall be allowed an increase of $200 
perannum, At central accounting offices with gross postal receipts of $9,000,000 and 
up, the auditor shall be allowed a salary equal to that of the senior assistant super 
intendent: at central accounting offices with receipts of $2,000,000 but less than 
$9,000,000, the auditor shall be allowed a salarv equal to that of the assistant 
superintendent of postal finance; at central accounting offices with receipts of less 
than $2,000,000, the emplovee performing the duties of auditor shall be allowed a 

14 +} f 


salarv equal to that of foremen. 


[SALARIES OF ASSISTANT POSTMASTERS, OFFICES OF THE SECOND CLASS 


Esrc. 10. At posi offices of the second class the annual salaries of assistant 
postmasiers shall be based on gross posial receipts for the preceding calendar 


year as follows: 


[88,000 bua less than $10,000 $3770 


[$10,000 but less than $12,000 83,770 
[$12,000 bus less chan $15,000 53,770 
[£15,000 but less than $18,000 83,770 
[$18,000 but less than $22,000 $3,770 
[$22,000 bui less chan $27,000 $3,870 
[$27,000 bui less than $33,000 $3,870 
[$33,000 but less than $40,000 $3,870] 


PSec. 11. (a) The Postmasier General] shal! deiermine whe supervisory needs ai 


i} 6 


e first and second classes and shall fix the number of supervisors 
to be emplovedc in accordance with the salarv schedules provided in sections 9 
and 10: Provided, That not more than one assistani postmaster may be employed 
ai anv post office.J 

SEc. re. a The Postmaster Ce ve ral shall de te reine the superrisory nee Is in each 
organizational unit in the field service of the Post Office Department and shall fix the 


number of supervisors to be emplo jed in accordance with the satary schedules pro ided 


in sections 8 (a), 9, 13 (a) (1), 14 (a), 15 (a), 15 (b), 16 (a), 18 (a) (1), and 19 (b 


of this Act: Provided, That not more than one assistant postmaster may he employed 


pos offices of 


at any post office 

(b) Regular clerks and carriers of grade [9] 3 and above in first- and second- 
class post offices shall be eligible for promotion to the higher positions in their 
respective offices, and if for any reason such clerks and carriers of grade [9] 3 
and above are not available those clerks and carriers in the lower grades in such 
offices shall be eligible for such promotions. 
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SALARIES OF CLERICAL AND CARRIER EMPLOYEES AT FIRST-, SECOND-, AND THIRD- 
CLASS POST OFFICES AND DISPATCHERS AND OPERATORS Ot rHt PNEUMATIC 
TUBE SERVICE 


Sec. 12. (a) Carriers in the City Delivery Service, clerks in post offices of the 
first and second classes, clerks in the United States Stamped Envelope Agenev, 
and dispatchers of the preumatie tube service shall be divided into [eleven] . 
grades as follows 


(Grade 1 $2, 670 | [Grade 7 S23 970) 
[Grade 2 2,770} [Grade 8 § 27) 
[Grade 3 2,870} [Grade 9 3, 470 
[Grade 4 2,970) [Grade 10 3, 570 
[Grade 5 3, 070} [Grade 11 3, 670J 
i rade 6 3, 170 

Grade 1 $3, 825. 90| Grade 4 SL 178 90 
Grade 2 3. 942. 90) Grade 5 / 12 9 
Grade 3 4 O59. GO 


and shall be promoted suecessivelv at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [eleventh] fifth grade: Provided further, That marine carriers assigned to th 
Detroit River Marine Service shall be paid an annual salary of $300 in exces 
of the highest salary provided for carriers in the automatic grades in the ¢ 

Delivery Service: And provided furt/ That the annual salary of such marine 
carriers shall not be in excess of [33,970] 94,044.90 


The pay of substitute, temporary, or auxiliary employees in the servic named 
in the preceding paragraphs shall be on an hourly basis at the following rate 
[Grade | $1. 31 CGrade 7 SL. 6] 
[Grade 2 1. 36 [Grade 8 1. #4 
[Grade 3 1. 41 LGrad 4 a) 
[Grade 4 1. 46 [Grade 10 1 76 
L rade 5 L. 61 L' wade 11 1. SI J 
[Grade 6 1. 56 
Grade 1 S11. S90) Crad , G2? OBS 
Grade 2 1. 948 \ Grade 5 o. 124 
Grade 3 7 OH) 

b) Mail handlers, messengers, and watchmen at post offices of the fir nd 


second classes paid from appropriations of the First Assistant Postmaster General; 
and operators of the ppeumatic tube service: shall be divided into [; J 
grades with annual salaries as follows 

CGrade | $2, 570| [Grade 4 $2, 870 
LGrade 2 2, 670 L' rade 5 2 970 
[Grade ¢ 2,770) [Grade 6 3, O70J 
Grade 1 $8, 357. . [ 


Grade 2 3. 474. 90 


~ 


~ 


90 | Grade ; ge 2 191. WW) 


and shall be promoted successively at the beginning of the quarter following one 
year’s satislactory service in each grade to the next higher grade until thev reac} 
the [sixth] third grade 

c) The pay of substitute, temporary, or auxiliary emplovees in the services 
named in the preceding paragraph shall be on an hourly basis at the following 
rates: 
[Grade 1 $1. 26's | [Grade 4 $1. 41 
[Grade 2 1. 31 LGrade 5 1. 46 
[Grade 3 . 36 
Grade 1 S$]. 656 | Grade ; S ] 
Grade ; ie / 14 
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(d) Classified cleaners at post offices of the first and second classes paid from 
appropriations of the First Assistant Postmaster General shall be divided into 
[seven] three grades with annual salaries, as follows: 


PO UNN ai, bsse mitra: sa ntkminree ee ot 7 $2, 670 
(Grade 2_- a sain rele (SE ROO Ono en 2, 770 
[Grade 3 seid keke AES hos wa a ; 2, 870] 
[Grade 4 2, 570 

Grade 1 : _._. $3, 123. 90| Grade 3__- ; $3, 357. 90 


Grade 2 3, 240. 90 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
[seventh] third grade. 


(e) Carriers in the village delivery service, and clerks employed not less than 
forty hours per week in post offices of the third class, shall be divided into six 
grades with annual salaries, as follows: Provided, That clerks in post offices of the 
third class shall not be appointed or promoted to a salary grade in excess of $100 
less than the salary of the postmaster at the office to which assigned: 


Grade 1 $2, 170 | Grade 4 $2, 470 
Grade 2 2, 270 | Grade 5 2,570 
Grade 3 2, 370 | Grade 6 2, 670 





and sball be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the sixth grade. 

The pay of substitute, temporary, or auxiliary employees in the services named 
in the preceding paragraph shall be on an hourly basis at the following rates: 


Grade 1 ; $1. 06% | Grade 4 $1. 211% 
Grade 2 1.11%] Grade 5 1. 2644 





Grade 3 _ 1. 16%| Grade 6 . : 1.31% 


Provided, That substitute, temporary, or auxiliary clerks in post offices of the 
third class shall not be paid in excess of $1.26% per hour where the salary of the 
postmaster is $2,670 per annum; in excess of $1.21} per hour where the salary of 
the postmaster is $2,570 per annum; in excess of $1.164 per hour where the salary 
of the postmaster is $2,470 per annum; or in excess of $1.11 per hour where the 
salary of the postmaster is $2,370 per annum. 


* * * * * * * 
[MoTOR-VEHICLE EMPLOYEES 


[Sec. 13. (a) Employees in the Motor Vehicle Service shall be classified as 
follows: Superintendents, $4,070, $4,170, $4,270, $4,370, $4,770 $4,970, $5,170, 
$5,370 per annum: Provided, That at offices where the receipts are $20,000,000 or 
more the salaries shall be $5,670; assistant superintendents, $4,070, $4,170, $4,270, 
and $4,370: chiefs of records and chief mechanics, $3,670, $3,770, $3,870, $4,070, 
$4,170, and $4,370; route supervisors, chiefs of supplies, chief dispatchers, and 
mechanics in charge, $3,670, $3,770, $3,870, $4,070, and $4,170; special mechanies, 
$3,670, $3,770, $3,870, and $3,970: Provided further, That assistant superintend- 
ents shall not be authorized at offices where the salary of the superintendent is 
less than $4,770.] 

MOTOR-VEHICLE EMPLOYEES 


Sec. 13. (a) (1) The salaries of supervisory employees in the Motor Vehicle Serv- 
ice shall be annual salaries based upon the number of employees supervised as follows: 
Provided, That in determining the number of employees supervised, credit shall be 
allowed for service performed by regular employees, substitute employees other than 
those serving in lieu of regular employees absent from duty for any cause, and tempo- 
rary employees, and for each two thousand and twenty-four hours of service performed 
by such employees credit shall be allowed for one employee: 
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Number of employees 


701 and up 
401 to 709 
251 to 400 
101 to 250_.. 
51 to 109 

1 to 50 

16 to 30... 
11tolé 
6to10 


}tod 


Number of ¢ m ployee g 


701 and up 
s01 10 700 
251 to 400 
101 to 250 
61 to 100 
381 to 50 

16 to 30 

11 to 15 
6to10 
1to5 


{Oo 
follows: 
Grade | 
Grade 2 
Grade 3 


Grade 


t 


and shall be promoted successively at the beginning of the quart 
satisfactory service in each grade to the next higher 


(b) Clerks, driver-mechanies, [general mechanics, 


(Grade | 
(Grade 2 
[Grade 3 
[Grade 4 
[Grade 5. 
[Grade 6 


Grade 1 
Grade 2 
Grade 3 


(2) Special mechanics shall he 


Superin 
| tendent 


$7, 68 
~ @s 
0 
a} 
8 


divided 


$2, 670 
pe oe 
2.870: } 
2, 970 
3, 070 
a 170: | 


$3, 825. 90 
3, 942. 
4, 059. 90 | 


Per annum rates 


Senior 
1ssistant 
superin 


‘ lent 
tendent 


nio four gra 


a | 


[Grade 
[Grade o 
[Grade 9 
[ Grade 10 
[Grade 11 


Grade 
90 | Grade 5- 


grade 


i 
Assistant | 
issiat t superin | 
ner tendant at | 
tendents iliary | 
" } 
garages | 
g 
D> 
CF} 
\f } 
fi é 
9 r 
’ 
25 5 2 
(le th annut 
~ 
I ier ia Ou 


intil the 


SUPERVISORS 


ng one 


My Teé ach gra 


jear s 


y 
le J 


and disvatchers] and gen- 
eral mechanics shall be divided into [eleven] five grades as follows: 


g) 


3, 270 
a oeu 
3, 470 
3, 570 
} 


3. 670] 


176 


293. 90 


90) 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 


the [eleventh] fifth grade. 
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(c) The pay of substitute, temporary, or auxiliary special mechanies shall be 
at the rate of [$1.72!:] $2.018 per hour. The pay of substitute, temporary, or 
auxiliary clerks, driver-mechanies, [general mechanics, and dispatchers] and 
general mechanics shall be on an hourly basis at the following rates: 


{Grade | $1.31 per hour | (Grade 7 $1.61'% per hour 
[Grade 2 1.365 per hour | [Grade 8 1.6645 per hour 
[Grade 3 1.41% per hour | [Grade 9 1.71‘ per hour 
[Grade 4 1.4645 per hour | [Grade 10 1.76%. per hour 
[Grade 5 1.51% per hour | [Grade 11 1.8115 per hour] 


! 
1.56% per hour | 


[ rrade 


Grade 1 $1.890 per hour | Grade 4 $2.065 per hour 
Grade 2 1.948 per hour | Grade 5 2.124 per hour 
Grade 8 2.007 per hour 


(d) Garagemen-drivers and mechanics’ helpers shall be divided into [six] 
three grades with annual salaries as follows: 


[Grade 1 $2,570 | [Grade 4 $2, 870 
[Grade 2 2,670 | [Grade 5 2, 970 
[Grade 3 2,770 | [Grade 6 3, O70] 
Grade 1 $2, 357. 90 | Grade 3 $3, 591. 90 
Grade 2 S. 4,7? fh. 90 


and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to the next higher grade until they reach 
the [sixth] third grade. 

The pay of substitute, temporary, or auxiliary garagement-drivers, and me- 
chanics’ helpers shall be on an hourly basis at the following rates: 


[Grade $1.26! per hour | [Grade 4 $1.41's per hour 
(Grade 2 1.31! per hour | [Grade 5 1.4645 per hour 
[Grade 3 1.364) per hour | [Grade 6 1.51! per hour] 
Grade 1 $1.656 per hour | Grade 3 $1.773 per hour 
Grade 2 1.714 per hour 

* * * * * * BS 


[er STODIAL SERVICE 


[Sec. 14. (a) The annual rates of compensation of supervisory employees in the 
custodial service shall be as follows: 

[Supervising superintendents of buildings, $6,170. 

[Superintendents of mechanical units, $5,970. 

[Assistant superintendents of mechanical units, $5,170. 

[inspection engineers, $5,170. 

[ Mechanical engineers, $5,170. 

(Superintendents of buildings; chief engineers: Buildings of twenty million cubic 
feet and up, $5,970; buildings of fifteen million but less than twentv million cubic 
feet, $5,470: buildings of ten million but less than fifteen million cubie feet, $5,170: 
buildings of six million but less than ten million cubie feet, $4,870: buildings of 
three million but less than six million ecubie feet, $4,570; buildings of one million 
but less than three million cubie feet, $4,270. 

[Superintending engineers: Buildings of six million but less than fifteen million 
cubie feet, $5,470; buildings of three million but less than six million cubic feet, 
$5,170: buildings of one million but less than three million cubic feet, $4,570. 

[Principal elevator mechanics, $4,570. 

[Foremen of shops: Buildings to twenty million cubie feet and up, $4,570; 
buildings of less than twenty million eubie feet, $4,170. 

[Foremen of conveyors: Buildings of less than twenty million cubic feet, $4,170. 

[Foremen of mechanics, $4,170. 

FWatch engineers, $4,170. 

[Janitors with fewer than fifteen subordinates, $3,170; with fifteen to twenty- 
nine subordinates, $3,370; with thirtv to fiftv-nine subordinates, $3,570; with 
sixtv to ninety-nine subordinates, $3,770; with one hundred or more subordinates, 
$2,970. 

[Foremen of elevator operators with one hundred or more subordinates, $3,670. 








SALARIES OF POSTMASTERS AND POSTAL SUPERVISORS 29 


(Captains of the guard with fewer than ten subordinates, $3,370; with ten to 
nineteen subordinates, $3,570; with twenty to thirty-nine subordinates, $3,770 
with forty or more subordinates, $3,970 

[Lieutenants of the guard with fewer than ten subordinates, $3,370; with ten 
or more subordinates, $3,570. 

[Foremen of laborers with fewer than fifteen subordinates, $3,170; with fifteer 
to twenty-nine subordinates, $3,370; with thirty or more subordinates, $3,570 

(Enginemen-janitors: Buildings of less than six hundred thousand cubie feet 
$3,370: buildings of over six hundred thousand cubic feet, $3,570 


[Chief clerks, $4,070.] 


CUSTODIAL SERVI 


eee. 14. a Lhe salaries of Su peri Ory eu yee ? ( f fodial 8s c¢ 
} } } i 
shall be annual salarres as follo 
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(b) Clerks of the custodial service shall be divided into [eleven] five grades, 
as follows: 


ee eee $2, 670 | (Grade 7_-_-_- 4 .... $3, 270 
(Grade 2____-_- cai nn 2,770| [Grade 8_-_- 3, 370 
CGrade 3-_---_- : ds ; 2, 870| [Grade 9 3, 470 
OS YT Bnet 2,970| [Grade 10 : 3, 570 
bared ae 3, 070! [Grade 11 3, 670] 
srade 6... .. ee ms 3, 170| 
Grade 1 } $3, 825. 90 | Grade 4 A $4, 176. 90 
Grade 2 ‘ . Ss. 942. 90 Grade 5 4, 298. 9O 
Grade 3 4, 059. 90 | 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [eleventh] fifth grade. 

(c) Elevator mechanies in the custodial service shall be divided into [eight] 
three grades as follows: 


[Grade | $3, 270 | [Grade 5 $3, 670 
[Grade 2 3, 370 | [Grade 6 3, 770 
Grade 3. _ 3, 470| EGrade 7 3. 870 
Grade 4 3, 570 | (Grade § , 3, 970J 
Grade ] ~ $4, 410. 90 | Grade 8 § f, 644. 90 
Grade 2 4, 527. 90 | 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [eighth] third grade. 

(d) Mechanics in the custodial service shall be divided into [eight] three grades 
as follows: 


(Grade | : $3, 070] [Grade 5 $3, 470 
[Grade 2 2 3, 170| [Grade 6 3, 570 
[Grade 3__- 3, 270} [Grade 7 3, 670 
[Grade 4___- : oo ee crs 3, 370 | [Grade 8 3, 7709 
Grade 1 ei ' _. $4, 176. 90 | Grade 3 hae sales . $4, 410. 90 
Grade 2 Sindee databace ip a ee 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [eighth] third grade. 

(e) Assistant enginemen, assistant mechanics, and elevator mechanic-helpers 
[and chief telephone operators] shall be divided into [7] 3 grades as follows: 


(Grade 1_ : $2, 870 | CGrade 5 $3, 270 
Grade 2 . 2, 970 | [Grade 6 3, 370 
PGrade oe a es 3, 070 | [Grade 7 3, 470] 

[Grade 4 ; 3, 170 | 
Grade 1- 5 ares ___.. $3, 825. 90| Grade 3 ee joe oe . $4, 059. 90 
Grade 2 5 i ecco as 3, 942. 90 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [seventh] third grade. 

(f) General mechanies[, assistant chief telephone operators,] and elevator 
starters in the custodial service shall be divided into [seven] three grades as 
follows: 





[Grade | ; ._. $2,670] [Grade 5 $3, 070 
Grade 2__ --.--. 2,770} [Grade 6 3, 170 
Grade ¢ : See 2, 870| [Grade 7 3, 270] 

[Grade 4 2, 970 

Grade.J_.... ‘ . _ $3, 591. 90| Grade 3__- ss i aan. c. Sg ee PD 





Grade 2__- Se eee . 8, 708. 90 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they 
reach the [seventh] third grade. 








« 
e 


> 


a 


3 


(g) Telephone operators, 


SALARIES OF POSTMASTERS AND POSTAL SUPERVISORS 


fireme 


en, gardeners, guards, skilled helpers, and 


marble polishers of the custodial service shall be divided into [seven] three grades, 
as follows: 


(Grade | 
[Grade 2 
PF Grade 3 
[Grade 4 
Grade 1 
Grade 2 


$2 
2 


2 


2 
$3, 47 
3, 59 


n- 


, 570| (Grade 5 $2, 970 

, 670 | EGrade 6 3, 070 

, 770| [Grade 7 3, 170] 
, 870 

4. 90 | Grade 3 3, 708. 90 
1. 90 | 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 


the [seve 


nth] third grade. 


(h) Firemen-laborers, oilers, window cleaners, elevator operators, and messen- 
gers in the custodial service shall be divided into [seven] three grades as follows: 


[Grade 
[Grade 
[Grade 
[Grade 
Grade 1 
G rade 2 


| 
9 


3 
{ 


$2,370 | [Grade 5 $2, 770 
2,470 | [Grade 6 2, 870 
2,570 | [Grade 7 2, 970] 
2,670 | 

$3, 240. 90 | Grade 8 $3,474. 90 
8, 357. 90 | 


’ 


and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to the next higher grade until they reach 


the [seve 
(i) 


nth] third grade. 


Laborers, matrons, head charmen, and head charwomen in the custodial 


service shall be divided into [seven] three grades with annual salaries as follows: 


[Grade 1 
[Grade 2 
[Grade 3 
[Grade 4 
Grade 1 
Grade 2 


$2 


270 


b | (Grade 5__- $2, 670 
2,370 | FGrade 6 2, 770 
: 2,470 | [Grade 7 : 2, 870] 
ne 2, 570 
$3, 123. 90| Grade 3__- $3, 357. 90 
3, 240. 90 | 


and shall be promoted successively at the beginning of the quarter following 
one year’s satisfactory service in each grade to the next higher grade until they 


reach the 


[seventh] third grade. 


(j) Charmen and charwomen working part time shall be divided into [four] 
two grades with hourly rates of compensation as follows: 


(Grade 1- 


> 


(Grade 
Grade 1 


> 


$1.433 per 


6 per hour 
© per hour 


[Grade 3 
(Grade 4 


2 


x 


$1.22% per hour 
1.27% per hour] 


hour | Grade $1.492 per hour 


and shall be promoted successively at the beginning of the quarter following one 
vear’s satisfactory service in each grade to the next higher grade until they reach 


the [four 
(k) 


th] second grade. 


Examiners of equipment and supplies in the custodial service shall be 


divided into [ten] four grades with annual salaries, as follows: 


(Grade 
[Grade 
[Grade 
[Grade - 
(Grade 


Grade 1. 
Grade 2 


o— 


t 


tide OO 


~ 


$4,470 | [Grade 6___- $4, 970 
4,570 | [Grade 7_- 5, 070 
4,670 | [Grade 8 5, 170 
4,770 | [Grade 9 5, 270 
4,870 | [Grade 10_- 5, 470] 

$5,920 |Grade 3- 86, 120 
6.020 | Grade 4- 6, 320 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 


the [tent 


* 


h] fourth grade. 


* * 


* 


* 


* * 
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ee 


POST-OFFICE INSPECTORS AND CLERKS IN THE INSPECTION SERVICH 


Sec. 15. (a) The annual salaries of inspectors in charge, assistant inspectors 
in charge, and supervisory employees at division headquarters of the Inspection 
Service shall be as follows: 

[Post-office inspectors in charge, $7,670. 

[Assistant post-office inspectors in charge, $6,970 

[Chief clerks, $4,970. 

[Assistant chief clerks, $4,470. 

[Chiefs of sections, $4,370.] 


Title Per an nh 


Post office inspector in charge 

tssistant post office i ns pector in charge 
Su perintendent 

Assistant superintendent 

Chiefs of section 


(b) Post office inspectors shall be divided into ten grades with annual salaries 
as follows: 


Grade | M4 [ 

Grade : f 1 : 5 

Grade { 4,570] 5, 960)| Grade 8 { 5,970] 7,550 
Grade 4_. [ 4,770] 6, 150| Grade 9 [ 6,470] 8, 050 
Grade 5 [ 5,070] 6, 450| Grade 10 [ 6,970] 8, 650 
and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade until they reach grade 8: Provided, That 
promotion of not more than 25 per centum of the authorized quota of inspectors 
may be made to grades 9 and 10. The Postmaster General shall assign difficult 
or complex work to be performed by inspectors in grades 9 and 10 and shall 
select the inspectors to be assigned to these grades under such rules and regulations 
as he shall prescribe: Provided further, That inspe ctors will not be 


$5, 499 | Grade 6 $5, 170] $6, 750 
on - voo| jn ~ 
‘ 370] 0, (90 Crade é 
5 


,5709 7, 150 


~ 


Toe YW 


seleeted for 
promotion to grades 9 and 10 until they have completed at least one year’s 
faithful and meritorious service in the next lower grad 

(c) The clerical force of the Post Office Inspection Service shall be classified as 
clerks and principal review clerks. 

(d) Clerks at division headquarters and other posts of duty of post-office in- 


spectors shall be divided into [nine] three grades with annual salaries as follows: 


(Grade 1 $2, 870 | [Grade 6 $3, 370 
[Grade 2 2,970 | [Grade 7 3, 470 
[Grade 3 3, 070 | [Grade 8 3, 570 
[Grade 4 3, 170 | [Grade 9 3, 670] 
C' wade 5 3, 270 | 

Grade 1 $4, 059. 90\ Grade 3 $4. 293. 90 
Grade 2 , 176. 90| 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they 
grade C9] S. 

(e) Principal review clerks at division headquarters of post-office inspectors 
shall be divided into [four] two grades with annual salaries as follows: 


reach 


C‘ rrade 1 $3, 670 [' rade 3 $3. S70 
[Grade 2 3, 770 | [Grade 4 3, 970] 
Grade 1 $4, 527. 90 | Grade 2 $4. 644. 90 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [fourth] second grade. 

(f) Whenever in the discretion of the Postmaster General the needs of t! 
service require such action, he is authorized to transfer clerks, or carriers in the 
City Delivery Service to the position of clerk at division headquarters and other 
posts of duty of post-office inspectors at a salary not to exceed [$3,270] $3,825.90, 
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when the salary of the employee being transferred is less than [$3,270] $3,825.90 
and when the salary of the employee being transferred is equal to or greater than 
[$3,270] $3,825.90, such employee may be transferred at not less than the salary 
received in the position from which transferred. After such transfer is made 
effective, employees so transferred shall be eligible for promotion to the grades of 
salary provided herein for clerks at division headquarters and other posts of duty 
of post-office inspectors. 
RAILWAY MAIL SERVICE AND AIR MAIL SERVICE 

({Sec. 16. (a) The annual salaries of officers in the Railway Mail Service and 
the Air Mail Service shall be as follows: Division superintendents, $7,670; assist- 
ant division superintendents, $6,670; assistant superintendents at large, $6,470; 
chief clerks, $5,970: assistant chief clerks, $5,170; chiefs of sections in offices of 
division superintendents, Railway Mail Service, $5,170; regional superintendents, 
Air Mail Service, $5,970; and assistant regional superintendents, Air Mail Service, 
$5,170.] 

Sec. 16. (a) The annual salaries of officers and supervisory employees in the 
Postal Transportation Service shall be as follows: 


| 
} 


Per annum rates 














+» api ; Assistant : 
Orgenizations | General | a general | Superin- | Adminis-| District —- 
superin- pon va a superin- | tendents trative su perin- aut 
tendent tendent tendents | atlarge | assistants| tendent tendents 
| | at large | | 
} | | | | 
Divisions ___- er Jeneecaceel See $9,350 | $8,350 | eS © CAE On oe tcnal ite oe ; 
Districts __- el tet ee Fe eee act ea habeas Te atl bates | $7,650 | #6, 850 
| 
| Assistant | General | General | General Clerks in 
| an . Assis fenera Jenera yenera . si 
| Examiner eraminer | foremen | foremen | foremen Foremen charge 
| ph See hs tS ' eel J 2 — 
Division offices_.......---- was | $5,265 | $5,148 | $5,733 | $5,449 $5, 148 $4, 914 
District offices : | 6,265 | 6,148 5, 733 5,499 5, 148 4,914 
Railway post offices and highway | | 
post offices: | 
Class R: | | | 
Runs in which more | 
than 60 feet of distrib- | | | | 
uting space is author- | | | | 
ized over entire length | | | 
of the run in either | | 
direction not less than | | 
5 days per week. aca eae eh tlontil | 5, 738 5, 499 | §, 148 
Runs with 60 feet or less | | 
of distributing space___|-.---.---- Bi aligsatitinas ad 5, 265 5, 148 
Class A...- pens <dtecidetadeae e 4, 914 
| 
Number of em- 
ployees in the or- | 
ganization } 
Ttiy cat ‘ | 
‘Transfer offices .| 61 and up._--.-- 5, 733 5, 499 5, 265 6, 148 4, 914 
‘Transfer offices cit ? = ica i] Ean 5, 499 5, 265 5,14 4,914 
Transfer offices.._- 11 to 30.___- ne eA on: 6,265 | 65,148 4,914 
Transfer offices DI thadenns, wdshawes ‘ eR gerald 5, 148 4, 914 
Air-mail fields_.____- 101 and up-_____-- 5, 733 5, 499 | 5, 265 | 5, 148 4, 914 
Air-mail fields 31 to 100. ...... 5, 499 | 5, 266 | 5,148 4, 914 
Air-mail fields 1 to 30... ...-.. : 5, 265 5,148 4, 914 
Terminals ee nn en 5, 733 5, 499 5, 265 5,148 4, 914 
Terminals________- DE ako actos dae 499 | 5, 265 5, 148 4, 914 
Terminals______- IR a eo ee see 5, 265 5,148 4, 914 
‘Terminals Ne ee 5,148 4, 914 
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(b) Railway postal clerks, and clerks assigned to offices of regional super- 
intendents of Air Mai! Service, shall be divided into [seventeen] eleven grades 
with annual salaries as follows: 


MUNN Woe nk ____... $2, 870] [Grade 10 iiadaies “Seeee 
0 NEN, ee een oie herr 2, 970} [Grade 11 : 3, 870 
[Grade 3 ss Ae. Ses cacy 3, 070} [Grade 12 . 3, 970 
AS SR ae eee see 3, 170| [Grade 13 4, 070 
LGrade 5_._---- .---.<---. 93,270} EGrade 14 : 1, 170 
NY eS ee nee oe . 3,370] [Grade 15 4, 270 
Grade 7 ae jee eek 3, 470| [Grade 16 4, 370 
[Grade 8 ag ane .-.- 38,570) [Grade 17 1,470] 
[Grade 9_______- . Ree ee 3, 670 | 

Grade 1. . .... ; __... $4, 059. 90| Grade 4.______- _. $4, 410, 90 
Grade 2____. Ss a a ga 4, 176. 90| Grade 5 ; ae L 527. 90 
Grade 3 _ 4, 293. 90 


(c) Railway post-office lines shall be divided into two classes, class A and 
class B. Clerks assigned to class A lines shall be promoted successively to 
grade [9] 3, and clerks assigned to class B lines shall be promoted successively to 
grade [11] 5. [Clerks in charge of class A lines shall be of grade 14. Clerks 
in charge of class B lines shall be of grade 16: Provided, That in trains in which 
more than sixty feet of distributing car space is authorized in either direction 
over the entire length of the run not less than five days per week in either direc- 
tion, the clerk in charge may be of grade 17 and in such trains there may be a 
second clerk in charge, who may be of grade 16.] The provisions of this para- 
graph shall apply to the employees assigned to highway post-office service. Lines 
in class A existing on the effective date of this Act shall be continued in class A 
and lines in Class B existing on that date shall be continued in Class B. 

(d) Clerks assigned to terminal railway post offices and air-mail field railway 
post offices shall be promoted suecessively to grade 9. [Clerks in charge of 
terminal railway post offices and air-mail field railway post offices with less than 
twenty employees shall be of grade 14 and the clerks in charge of tours shall 
be of grade 13. Clerks in charge of terminal railway post offices and air-mail 
field railway post offices with twenty to seventy-four employees shall be of grade 
16, and clerks in charge of tours shall be of grade 15, and clerks in charge of 
crews within tours shall be of grade 14. Clerks in charge of terminal railway post 
offices and air-mail field railway post offices with seventy-five or more employees 
shall be of grade 17, the clerks in charge of tours shall be of grade 16, and the 
clerks in charge of crews within tours shall be of grade 15: Provided, That in 
terminal railway post offices and air-mail field railway post offices having twenty 
or more employees there shall be appointed for each clerk in charge, including 
clerks in charge of tours and crews, a clerk of one grade lower than the lowest 
grade clerk in charge in each organization and such clerks shall act as clerks in 
charge during the absences of the clerk in charge for whom designated: Provided 
further, That in terminal railway post offices and air-mail field railway post offices 
with fewer than twenty employees a relief clerk in charge may be appointed in 
grade 13 to be the clerk in charge during absences of the clerks in charge.] 

(e) Clerks assigned to transfer offices shall be promoted successively to grade 
11. [Clerks in charge of transfer offices with one to four.employees and of 
tours in such transfer offices shall be of grade 15. Clerks in charge of transfer 
offices with five to nineteen employees shall be of grade 16 and clerks in charge 
of tours shall be of grade 15. Clerks in charge of transfer offices with twenty 
or more employees shall be of grade 17 and the clerks in charge of tours shall be 
of grade 16: Provided, That in transfer offices having twenty or more employees 
there shall be appointed for each clerk in charge, including clerks in charge of 
tours, a clerk of one grade lower than the lowest grade clerk in charge of each 
organization and such clerks shall act as clerks in charge during the absences of 
the clerk in charge for whom designated: Provided further, That in transfer offices 
with nineteen or fewer employees and having two or more clerks in charge regu- 
larly assigned a relief clerk in charge may be appointed in grade 15.] 

* * 7 * * * ~ 

(zg) Clerks assigned to offices of division superintendents, regional superin- 
tendents Air Mail Service, and in chief clerks’ offices shall be promoted succes- 
sively to grade [9] 3. [Assistant chiefs of sections in offices of division superin- 
tendents and clerks in charge of units in offices of regional superintendents of 
Air Mail Service, and in offices of chief clerks, shall be of grade 16 or 17:] Provided, 
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That all clerks in charge and these clerks designated to act as clerks in charge 
during absences of clerks in charge, in offices of division superintendents, regional 
superintendents Air Mail Service, chief clerks, class A runs, terminal railway 
post offices, and air-mail field railway post offices, shall be required to progress 
through the automatic grades to and including grade [9] 3 before being eligible 
to receive the salary provided herein for the various grades of clerks in charge 
and clerks who will act as clerks in charge: Provided fui ther, That clerks in charge 
and clerks designated to act as clerks in charge during absences of clerks in charge 
in transfer offices and clerks in charge assigned fo class B runs shall be required 
to progress through the automatic grades to and including grade [11] 4 before 
being eligible to receive the salary provided herein for the various grades of clerks 
in charge and clerks who will act as clerks in charge. 

(h) [Examiners shall be of grade 16 and assistant examiners shall be of 
grade 15 whether assigned to the offices of division superintendent or chief clerks:] 
Provided, That examiners to be eligible to receive the salary provided herein shall 
first progress through the automatic grades to and including grade [9] 3. 

. * * > * * * 

(j) Operators of highway post-office vehicles shall be entitled to the same rights 
and benefits that accrue to railway postal clerks assigned to road duty, exeept no 
allowance shall be given these employees for service required on lay-off periods as 
provided herein for railway postal clerks assigned to road duty: Provided, That 
such operators shall be promoted successively to grade [9] 3. 

(k) Substitute railway postal clerks shall be paid, for actual services performed 
when on other than road duty, and shall be paid for road services performed 
according to the time value of the trip of such road service including a proper 
allowance for all services required on lay-off periods, as provided herein for regular 
employees assigned to road duty, on an hourly basis at the following rates: 


LGrade | $1.41% per hour | [Grade 6 $1.66!5 per hour 

[Grade 2 _ 1.46% per hour } [Grade 7 1.715 per hour 

[Grade 3 1.51‘ per hour | [Grade 8 ‘ 1.76! per hour 
Grade 4 1.5646 per hour Grade 9 1.816 per hour 

] I 

[Grade 5 1.61% per hour 

Grade 1 $2.007 per hour | Grade 3 _$2.124 per hour 

Grade 2 _ 2,065 per hour 


and shall be promoted successively to grade [9] 3 following one year’s satisfactory 
service in the next lower grade. 
*x *” * * * *x * 
(n) Mail handlers in the Railway Mail Service shall be divided into [six] three 
grades, with annual salaries as follows: 


CGrade | , $2,570 | [Grade 4 * $2, 870 
[Grade 2 2,670 | [Grade 5 2, 970 
[Grade 3 .. 2,770 | {Grade 6 3, O70] 
Grade 1 $3, 357. 90| Grade 3- Ls w~w-.- 68, 681. 90 
Grade 2 3, 474. 90 


and shall be promoted successively to grade [6] 3 following one year’s satisfactory 
service in the next lower grade. 

0) Substitute mail handlers in the Railway Mail Service shall be paid hourly 
rates as follows: 


LGrade 1 ots $ 
LGrade 2__ alee 46'% per hour 
[Grade 3 .51% per hour 
Grade 1 $1.656 per hour | Grade 3 $1.773 per hour 
Grade 2 1.714 per hour | 


and shall be promoted successively to grade [6] 3 following one year’s satisfactory 
service in the next lower grade: Provided, That when a substitute mail handler is 
appointed to a regular position, such employee shall be assigned to a salary grade 
corresponding to the salary grade as a substitute and any fractional part of a 
year’s service accumulated since the last promotion shal] be included with the 
service as a regular employee in determining eligibility for promotion to the next 
higher grade following appointment to a regular position. 
+ * * * * * * 


.2645 per hour | [Grade 4 pose 
.31% per hour | [Grade 5 
.3645 per hour | [Grade 6 


4149 per hour 


' 
—— 
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RURAL DELIVERY SERVICI 


Sec. 17. (a) Carriers in the Rural Delivery Service shall be divided 
[eleven] five grades, with salaries based in part on specified rates per mile per 
annum and in part on fixed compensation per annum, as follows 

For routes thirty miles or less in length served six days a we 


(Rates per mile: 
C( irade S54 SU70 
[Grade 2, $56 OO4 
[Grade 3, $58 

LGrade t, S6O 1.042 

} 


S62 


[Grade } 
[Grade 6, S64 

LGrade 7, $66 

[Grade 8, S68 | 
[Grade 9, $70 
[Grade 10, $72 | 
[Grade 11, $74 |, 2109 


Rate 


Ss p idle 
Grade 1, $77.22 S] . IS 
Grade 2, $79.56 1, 331. 4 
Grade 3. &81.90 1 359 5 
Crade ,. $84.24 I. SS ¢ 
Grade 5, $86.58 1, 415. 70 
and carriers shall be pronioted successively at the beginning of the quarter follow 
ing one year’s satisfactory service in each grade to the next higher grade until they 
reach the [eleventh] fifth grade. 
m ° ' x 4 
d) The Postmaster General may, in his discretion, allow and pay such addi- 


tional compensation as he may determine to be fair and reasonable in each indi- 
vidual case to rural carriers serving heavily patronized routes not exceeding forty 
five miles in length: Provided, That the total annual compensation of a rura 
carrier serving a heavily patronized route of not exceeding forty-five miles 
length shall not exceed [$3,970] $4,644.90, exclusive of maintenance allowar 
Provided further, That a rural carrier below the maximum grade 
shall not be granted an additional allowance for serving a heavily patronized 
route in an amount that would exceed [$3,970] $4,644.90 when added to 
salary he would receive in the maximum grad 
* * * * 





MAIL EQUIPMENT SHOPS 


[Sec. 18. (a) The salary of employees in the Mail Equipment Shops shall be as 
follows: 
[Superintendent, $6,670; assistant superintendent, $5,170; general for 
$4,570: foremen of the clerical-mechanical servi $3,570, and $3,7 
ing and purchasing clerks, $4,070, $4,270, and 54,470; engineer 
draftsmen, $4,070, $4,270, and $4,470; assistant foremen, $3,: 


SEc 18 a (1) The ann val salaries of supe sor en ployer ; the Va 
Equipme nt Shops shall be as follows 


Superintendent es 
Senior assi:t uit superintendent 

Assi tart superintendent 

Cenercl foremen 

Engineers in char 

Foremen cf mechar 

Foremen cf repair 

iss; tant foremen 
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(2) Cost accounting clerks, purchasing clerks, and draftsmen shall be divided into 
three grades with annual salaries as follows: 


heen! oe ee FS at oem Daan. cso ia eras = Se ee ee 
Crade 2 Ee ee a Peer ee le tiwetewa meee ae 
Crade 3 Peas ‘ oo a : 


5, 229. 90 


and shall be promoted successively at the beginning of the quarter following one year’s 
satisfactory service in each grade until they reach grade 3. 

(b) Clerks, nurses, and painters shall be divided into [eleven] five grades with 
annual salarics as tollows: 





(Grade 1 . $2,670 | [Grade 7 -. $3, 270 
[Grade 2 2,770 | [Grade 8_-_- 3, 370 
[Grade 3 2,870 | [Grade 9 3, 470 
(Grade 4 2,970 | [Grade 10 ‘ 3, 540 
[Grade 5 3,070 | [Grade 11 : : 3, 670] 
[Grade 6 ~ BITS 

Grade 1 ae _ $3, 825. 90| Grade 4 $4, 176. 90 
Grade 2_. 7 8, 942. 90 | Grade 5 4, 293. 90 
Grade 3__. 3 4, 059. 90 





and shall be pro:noted successively at the beginning of the quarter following 
one vear’s satisfactory service in each grade to the next higher grade until they 
reach the [eleventh] “ft) grade. 

(ec) Pressmen, lock makers, mail-bag repairers, inspectors, mechanics, and post- 
marking stainp makers shall be divided into [seven] three grades, with annual 
salaries as follows: 


(Grade 1 $2,770 | [Grade 5 $3, 170 
(Grade 2 2,870 | [Grade 6 3, 270 
[Grade 3 2,970 | [Grade 7 3, 370] 
[Grade 4 3,070 | 

Grade 1 : Se _. $3, 708. 90| Grade 3 _. $3, 942. 90 
Grade 2 eee ey 


and shall be promoted successively at the beginning of the quarter following one 
year's satisfactory service in each grade to the next higher grace until they reach 
the [seventh] third grade. 

(d) Firemen, firemen-guards, skilled laborers, and sewers shall be divided into 
[six] three grades, with annual salaries as follows: 


[Grade | .. $2,570 | [Grade 4 . $2, 870 
[Grade 2 _. 2,670 | [Grade 5 ai . 2 870 
(Grade 3 -. 2,770 | {Grade 6 . 3,070] 
Grade 1 _ $3, 357. 90| Grade 3 _. $3, 591. 90 
Grade 2__ ~~ ‘ ee ee ee 


and shall be promoted successively at the beginning of the quarter following one 
year's satisfactory service in each grade to the next higher grade until they reach 
the [sixth] thard grade. 

(3) Junior mechanics, laborers, and messengers shall be divided into [seven] 
three grades with annnal salaries as follows: 


(Grade | $2,270 | [Grade 5-__-- $2, 670 
(Grade 2 ; 2,370 | [Grade 6- 2, 770 
[Grade 3 . 2,470 | [Grade 7 te 2, 870] 
(Grade 4___ _-_- a 2, 570 

Grade 1 _ $3, 123. 90| Grade 3_ - $3, 357. 90 
Grade 2_-_ . 8, 240. 90 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [seventh] third grade. 

* * * * * * * 
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DIVISION OF EQUIPMENT AND 


SUPPLIES 


Sec. 19. (a) Traveling mechanicians shall be divided into [nine] three grades, 


with annual salaries as follows: 
[Grade 1 $3, 


[Grade 2 1, 
CGrade 3 t, 
[Grade 4 I, 
[Grade 5 4, 
(rade 1 $5, 580 
Grade g b, 697 


and shall be promoted successively : 


the [ninth] third grade. 


970 | [Grade 6 
070 L rrade 7 
170} [Grade 8 
270} [Grade 9 


370 
GO Grade ; 
. 90 


ut the beginning of the 
year’s satisfactory service in each grade to the next higher grade until 


$4, 470 
1. 570 
1, 670 
1,770] 


$5, 814. 90 


juarter following one 


ley reach 


(b) Storekeepers shall be paid annual salaries of [$4,170] $4,500, and foremen 
shall be paid annual salaries of [$3,670] $4,000. 


(c) Requisition fillers and packers shall be divided into [seven] three grades 


with annual salaries as follows: 


[Grade | $2, 770 | [Grade 5 
[Grade 2 2, 870 | [Grade 6 
[Grade 3 2,970 | [Grade 7 
[Grade 4 3, 070 | 

Grade 1 $3. 708. 90| Grade 3 


Grade 2 3, 825. 


and shall be promoted successively at the beginning 
year’s satisfactory service in each grade to the next higher grade until they 


the [seventh] third grade. 


90 


quarter followin 


St 


gy one 
r 


each 


(d) Laborers shall be divided into [seven] three grades with annual salaries as 


follows: 


[Grade | $2, 270] [Grade 5 $2, 670 
(Grade 2 2, 370) [Grade 6 2, 770 
[Grade 3 2, 470) [Grade 7 2, 870] 
(Grade 4 2, 570 

Grade 1- ; " $3, 123. 90| Grade 3 $3. 357. 90 


* Grade 2 C 


240. 90} 

and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [seventh] third grade. 


+ - € + * * * 
SPECIAL-DELIVERY MESSENGERS 
Sec. 22. (a) Where special-delivery messengers are employed on a full-time 


basis in offices of the first class, they shall be divided into [nine] three grades, with 
annual salaries as follows: 


Grade | $2, 570| [Grade 6 $3, 070 
Pirede 2 _ 2, 670| [Grade 7 3, 170 
[Grade 3___- . 2,770) [Grade 8 3, 270 
[Grade 4 ; 2, 870| [Grade 9 3, 370] 
(Grade 5___- 2, 970 | 
Grade 1-_--- ; _ $3, 708. 90| Grade 3 ‘ $3, 942. 90 
Grade 2 ad : 3, 825. 90 | 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the [ninth] third grade. 





40 SALARIES OF POSTMASTERS AND POSTAL SUPERVISORS 


(b) The pay of substitute, temporary, or auxiliary special-delivery messengers 
in offices of the first class shall be on an hourly basis at the following rates: 


(Grade | $1. 264 | [Grade 6 $1. 51% 
[Grade 2 1. 31'5| [Grade 7 1. 56! 
[Grade 3 1. 3615 | [Grade 8 1. 61! 
[Grade 4 1. 41% | [Grade 9 1. 6615) 
[Grade 5 1. 463. 

Grade 1 $1. 831 | Grade 38 $1. 948 
Grade 2 1. 890 

* * * * 


Pusuic Law 506, Sixry-e1GHTH CONGRESS 


(First proviso in the paragraph headed ‘‘Third class’’) (43 Stat. 1054 
[ Provided, That when the gross postal receipts of a post office of the third class 
for each of two consecutive calendar years are less than $1,500, or when in any 
calendar year the gross postal receipts are less than $1,400, it shall be relegated 
to the fourth class:] 

* * * * + + 


Pusiic Law 428, E1Ggury-rirst CONGRESS 


2. (a) 


SEC. 

[(b) Each person whose original appointment to a regular position in the 
postal field service is made on or after the effective date of this Act shall be placed 
in grade 3 at the time of such appointment. ] 

* * * * * * * 


a 


{[(d) Each person whose appointment to a substitute or temporary position in 
postal field service is made on or after the effective date of this Act shall be 
placed in grade 3 as of the date of his appointment or as of the date he shall have 
been on the roll for an aggregate period of one year, whichever date is the later. J 

oe * * * * * * 


Pusiic Law 500, Eicury-rirst CoNGREss 


That (a) in the case of postmasters and enplovees in the postal field service 
(except enplovees, other than charmen and charwo nen, paid on an hourly basis 
and substitute and tenporary rural carriers) for who n single salary or annual 
automatic salary grades are provided in the Act of July 6, 1945, es anended 
(Public Law 134, Seventv-ninth Congress), there are hereby established longevity 
grades ee B, and C, The rate of basic con} ensetion of each such postmaster 
and emplovee (excent postmesters et post offices of the fourth class, and chernen 
and charwomen paid on an hourly besis) shel! be incressed by $100 per 


1 annum 
for each promotion to a longevity grade. The rte of besic conpensstion of each 
such postmaster at a ost office of the fourth eloss sholl be inereosed by 5 per 
centum per annun or $100 per annum, whichev lesser, for each promotion 
to a longevity grade. The rate of basic eo noens*ion of exch speh charnan and 
charwon.2n shall be inecressel by five cents per hour for exch pro notion to a 


long >vity gra 'e. 


* * * * * * * 
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EXTENDING FOR 5 YEARS THE AUTHORITY OF THE AD- 
MINISTRATOR OF VETERANS’ AFFAIRS TO APPOINT 
AND EMPLOY RETIRED OFFICERS 


Avcust 23, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kixpay, from the Committee on Armed Services, submitted the 


following 


REPORT 


{To accompany H. R. 5062] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5062) to extend the authority of the Administrator of Veterans’ 
Affairs to appoint and employ retired officers without affecting their 
retired status, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the proposed measure is to extend to August 10, 
1956, the period within which the Veterans’ Administration may 
appoint and employ retired officers without affecting their retired 
status. 

Public Law 718 of the Seventy-ninth Congress permitted the Ad- 
ministrator of Veterans’ Affairs to employ in the Veterans’ Administra- 
tion retired commissioned officers or warrant officers of the Armed 
Forces without regard to the act of July 31, 1894, which prohibits the 
employment of officers retired for age or service. 

Under the authority of Public Law 718, the Veterans’ Administra- 
tion have employed some retired officers, particularly in the medical 

fields. However, the authority has not been used extensively. As 
indicated by the letter from the Administrator of Veterans’ Affairs, 
the Veterans’ Administration has used the authority of Public Law 
718 sparingly. However, the increasing loss of key personnel, in- 
cluding many physicians, has made it necessary to recruit as many 
qualified personnel for key assignments, particularly in the medical 
fields, as it is possible for the Veterans’ Administration to obtain. 
Enactment of the proposed legislation will permit the Veterans’ 


Administration to employ retired officers otherwise barred from 
Federal employment. 
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Likewise, the proposed legislation will remove any doubt as to the 
continuing authority of the Veterans’ Administration to employ 


retired officers retained under the authority of Public Law 718, for an 
additional period of 5 years. 


It should be noted that the proposed legislation does not exempt 
retired officers employed by the Veterans’ Administration from the 
so-called dual-compensation law. That is, retired officers affec ted by 
the dual-compensation law and employed by the Veterans’ Adminis- 
tration cannot continue to draw retired pay and the pay of their 
position in the Veterans’ Administration if the combined total com- 
pensation exceeds $3,000. The retired pay must be waived by the 
officer involved. The proposed legislation merely removes the 
restriction of the 1894 statute against dual employment by the 
Federal Government. 

The bill involves no additional cost to the Federal Government 
and its enactment is unanimously recommended by the Committee 
on Armed Services. 

The Bureau of the Budget interposes no objection to the proposed 


legislation, as indicated by the following attached letter, hereby made 
a part of this report: 
Avuaust 1, 1951. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There is enclosed a draft of a proposed bill entitled ‘‘A 
bill to extend the authority of the Administrator of Veterans’ Affairs to appoint 
and employ retired officers. without affecting their retired status,” with the 
request that it be introducéd@ and considered for enactment at the earliesc prac- 
ticable date. 

The purpose of the proposed measure is to extend from 5 to 10 years subsequent 
to the date of the enactment of Public Law 718, Seventy-ninth Congress, August 
10, 1946, the period within which the Veterans’ Administration may appoint and 
employ retired officers without affecting their retired status. Public Law 718, 
Sevenvy-ninth Congress (60 Stat. 978), reads as follows: 

“That notwithstanding section 2 of the Act of July 31, 1894 (28 Stat. 205), 
as amended (5 U. 8. C. 62), or section 6 of the Act of Mav 10, 1916 (39 Stat. 120), 
as amended (5 U. 8. C. 58, 59), the Administrator of Veterans’ Affairs may 
appoint to, and employ in, any civilian office or position in the Veterans’ Adminis- 
tration, and pay, any retired commissioned officer, or retired warrant officer, of 
the Army, Navy, Marine Corps, Coast Guard, Coast and Geodetie Survey, and 
Public Health Service. The retired status, office, rank, and grade of retired com- 
missioned officers, or retired warrant officers, so appointed or employed and, 
except as provided in section 212 of the Act of June 30, 1932 (47 Stat. 406), as 
amended (5 U. 8S. C. 59a), any emolument, perquisite, right, privilege, or benefit 
incident to or arising out of any such status, office, rank, or grade, shall be in no 
way affected by reason of such appointment to or employment in, or by reason 
of service in, or acceptance or holding of, any civilian office or position in the 
Veterans’ Administration or the receipt of the pay thereof. 

“Sec. 2. The authority to employ retired commissioned officers or retired 
warrant officers contained in section 1 of this Act shall be effective for a period of 
five vears from the date of enactment.” 

It will be observed that section 2 of the act limits the exercise of the authority 
granted under section 1 to a period of 5 years from the date of enactment. Thus, 
such period will expire August 9, 1951. 

Prior to the enactment of Public Law 718, the employment of officers re ee 
for age or service a prohibited by the act of July 31, 1894 (28 Stat. 205), 
ame nded (5 U.S 62), section 2 of which reads as follows: 

“No person in Be holds an office the salary or annual compensation attached to 
which amounts to the sum of two thousand five hundred dollars shall be appointed 
to or hold any other office to which compensation is attached unless specially 
authorized thereto by law; but this shall not apply to retired officers of the Army, 
Navy, Marine Corps, or Coast Guard whenever they may be elected to public 
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office or whenever the President shall appoint them to office by and with the 
advice and consent of the Senate. Retired enlisted men of the Army, Navy, 
Marine Corps, or Coast Guard retired for any cause, and retired officers of the 
Army, Navy, Marine Corps, or Coast Guard who have been retired for in] ines 
received in battle or for injuries or incapacity incurred in line of duty shall not, 
within the meaning of this section, be construed to hold or to have held an office 
during such retirement.” 

Although Public Law 718 removed the restrictions contained in section 2 of 
the act of July 31, 1894, supra (as well as certain restrictions with respect to 
retired officers of the Public Health Service and Coast and Geodetic Survey 
contained in the act of May 10, 1916 (5 U.S. C. 58, 59)), it did not alter certain 
limitations with respect to pay contained in section 212 of the act of June 30, 
1932, as amended (5 U. 8. C. 59a). The latter act is applicable to persons ap- 
pointed under the terms of Public Law 718, so as to prohibit the receipt of a com- 
bined amount of retired pay and civilian pay in excess of a rate of $3,000 per 
year, but permit such person to receive either the full amount of his retired pay 
or the full amount of his civilian pay. 

Public Law 718 was enacted in order that the Veterans’ Administration, which 
was rapidly expanding in 1945 and 1946, could be in a position to secure the serv- 
ices of personnel of outstanding qualifications TO Oc upy kev positions who other- 
wise could not be appointed because of the restrictions contained in the acts of 
July 31, 1894, and May 10, 1916. To date, the authority granted under Publie 
Law 718 has been used sparingly. It may be of interest to note that the appoint- 
ment of the present Chief Medical Director was made possible because of 
provisions of this law. 

Since June 1950 the Veterans’ Administration has lost the services of hundreds 
of key personnel, including physicians called to the Armed Forces, and the situa- 
tion in this respect may be considered critical because of current and future 
difficulties in staffing hospitals. While the Veterans’ Administration 


the 


1 does not 


propose to relax the strict requirements it has established for the appointment of 
personnel pursuant to Public Law 718, it is believed that in view of the emergent 
situation all possible avenues leading to the recruitment of qualified persons for 
key assignments should be made available to the agency. In any case, the indi- 
viduals whose employment would be permitted by an extension of the present 
authority are those whose training and vears of experience make their services of 
great value regardless of any other consideration, 

In view of the foregoing, it is requested that the existing authority to appoint 
retired officers pursuant to Public Law 718, Seventy-ninth Congress, which will 
expire midnight, August 9, 1951, be extended for an additional 5-vear period. 

In the event of enactment of the proposed bill, there will be no additional cost 
to the United States Government. On the contrary, some savings mav be 
effected inasmuch as receipt of retired pay will, in most cases, be waived by the 
Officer concerned during the period of his emplovment. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of the proposed lezislation to the Congress.] 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows (existing law repealed is enclosed in brackets; 
new language is italicized): 


~ 


Pusptic Law 718, SEVENTY-NINTH CoNnGREss (60 Stat. 978) 


Sec. 2. The authority to employ retired commissioned officers or retired war- 
rant officers contained in section 1 of this Act shall be effective for a period of 
[five] ten vears from the date of enactment. 


C 
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Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[Pursuant to H. Res. 112 (8ist Cong., Ist sess.); H. Res. 99 (82d Cong., Ist sess.)] 


During the past decade American agricultural products, the skill 
and technique of American farmers, and the agricultural programs 
and potential of the United States have been of increasing importance 
in our relations with other nations. Since the end of World War II, 
it has been apparent that our governmental machinery for carrying 
on agricultural relationships w ith other countries was inadequate both 
in scope and in organization to discharge fully its augmente .d responsi- 
bilities. Primary domestic responsibility for this important part of 
our international relationships is lodged in the Office of Foreign Agri- 
cultural Relations of the Department of Agriculture. In carrying out 
its obligations abroad, however, the OFAR is required to operate 
through the regular diplomatic missions of the Foreign Service of the 
Department of State, using personnel who are employees of the 
Department of State. 
kf This dual form of operation has led to difficulties of administration, 
personnel selection and direction, communication, budget, and objec- 
tive which have seriously handicapped both the OFAR and the 
Department of State in attaining full effectiveness in the field of 
foreign agricultural relations. 

By 1949 this situation had become so serious and was so generally 
recognized that various responsible sources proposed legislation 
setting up some new agency to handle foreign agricultural relations or 
drastically reorganizing the present method of operations. The 
committee felt, however, that there already existed in the basic 
legislation of the De partments of Agriculture and State, all or most 
of the authority necessary to accomplish the desired results by 


1 
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administrative action, if a mutually acceptable basis for such action 
could be worked out between the two Departments concerned. 

As part of its study of this subject, the committee conducted public 
hearings on February 9 and 22, 1950, and many informal meetings 
and conferences with officials of both Departments. In addition, 
the chairman and the vice chairman of the committee personally 
visited our diplomatic missions in a number of foreign countries in 
the fall of 1950, and made an on-the-spot study of the work of our 
agricultural officers in those missions. Missions visited in the course 
of this study included those in Ireland, England, France, Belgium, 
Germany, Yugoslavia, Italy, Greece, Turkey, Egypt, Israel, Lebanon, 
Syria, Iraq, Iran, Spain, Portugal, and Mexico. 

As the result of these studies, the committee issued an Interim 
Report on this matter on March 22, 1951. This report stated the 
problem as seen by the committee, and also set forth the views of 
the two Departments concerned as expressed in an exchange of 
letters between the Secretary of Agriculture and the Assistant Secre- 
tary of State. 

In its Interim Report the committee indicated the following im- 
provements, which it believed should be sought in the administration 
of-our foreign agricultural activities and_relationships: 

(1) A greater voice for the Department of Agriculture in the selection of 
agricultural officers entering the Foreign Service; 

(2) Agricultural attachés should be primarily responsible to the Secretary of 
Agriculture, receiving instructions from and making reports directly to him; 

(3) Direct responsibility in the Secretary of Agriculture for carrying out foreign 
agricultural programs and the coordination of such programs under the agricul- 
tural attaché in the country involved; 


(4) An organizational system under which agricultural officers may be per- 
mitted to advance in rank to positions commensurate with the highest rank in 
missions, other than the chief of missions; 

(5) Cooperation between the Department of Agriculture and the Department 
of State in the preparation of the budget for agricultural work to be performed 
through a unified Foreign Service. 

Since the issuance of that report and the committee’s recommenda- 
tions, the responsible officials of the Departments of State and Agri- 
culture have tackled this problem with a very apparent willingness and 
determination to solve it in a manner which will be to the credit and 
best interest of both Departments and the United States as a whole. 
The following letter, signed jointly by the Secretary of Agriculture and 
the Acting Secretary of State, and the attached memorandum of 
agreement on administration improvements in the agricultural work 
of the Foreign Service, indicate the progress which has been made 
on this important matter. Although some details are still to be 
worked out, the committee feels that the major objectives are well 
on the way to attainment and it is highly gratified with the progress 
in administrative and operating effectiveness indicated by this 
memorandum. It believes that the actual attainment of the admin- 
istrative objectives agreed upon by the two Departments will result 
in a great improvement in both the effectiveness and the prestige 
of the foreign agricultural relations of the United States. 








STRENGTHENING FOREIGN AGRICULTURAL RELATIONS 3 


DEPARTMENT OF AGRICULTURE, 
DEPARTMENT OF STATE, 
Washington, D. C., August 18, 1941 
Hon. Haroup D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Re prese niatives 
DeaR Mr. Coo.tey: The interest which you and your committee have taken in 
the agricultural work of the Foreign Service has stimulated our efforts to 
strengthen this work by administrative improvement. Discussions before your 
committee and exchange of views between our two Departments have done much 
to clarify the problems involved. Much of this background is given in reports of 
committee hearings, and especially in your Interim Report of Mareh 22, 1951, 
which contains the two principal letters on this matter between the 
of State and Agriculture. 
Following this exchange of letters, joint working teams were organized to formu- 
late recommendations for consideration by higher officers of the two Departments 
A joint statement has been prepared entitled, ‘‘Administrative Improvement 





Departments 





Agreed to by the Departments of State and Agriculture in the Agricultural Work 
of the Foreign Service,’’ copy of which is enclosed 
This statement recognizes the broad responsibility of the Secretary of Agri- 
culture in foreign agricultural matters, provides for more direct contact betwee 
him and the agricultural attachés, and stipulates various ways in which the 
Department of Agriculture will participate in directing the agricultural work in 
I s } | 
the Foreign Service. For example, one of the stipulations provides that the 
Department of Agriculture may initiate and will participate in formulating 
I : 
directives to the field relating to the agricultural work. In the future, 


{ Aa In the 
past, the Department of Agriculture will recommend appointment and assign- 
ment of agricultural attachés and thereby, in practical effect, determine who 


shall serve as agricultural attachés at the various posts abroad \s a matter 





of long-standing practice, agricultural officers are not appointed or assigned 
without the concurrence of the Department of Agriculture, which also partici- 


pates in their promotion. We shall continue our efforts to provide an adequat 
number of agricultural attachés and better coverage in various parts of the 
world. 

The implementation of the joint statement, in the interest of American agri- 
culture, depends less on what is, or may be, written than on the fullness of our 
mutual recognition of the importance of foreign agricultural matters to our own 
farmers and of the growing significance of agriculture in the foreign affairs of the 
United States. In this spirit, we propose to carry on and improve the agr 
tural work within the unified Foreign Service. 

Sincerely yours, 


Cul- 


CHARLES F. BRANNAD 


Secretary of Aarti f ( 
JAMES E. WEBB 
Acting Secretary of State 


ADMINISTRATIVE IMPROVEMENTS AGREED TO BY THE DEPARTMENTS OF STATI 
AND AGRICULTURE IN THE AGRICULTURAL WoRK OF THE FOREIGN SERVIC! 


On December 21, 1950, the Secretary of Agriculture addressed a letter to the 
Secretary of State containing suggestions for assuring effective performan¢ 
the unified Foreign Service in the agricultural field. 

As part of the basis for these suggestions, attention was drawn to the over-all 


responsibility of the Secretary of Agriculture in reference to foreign agricultural 


by 





and food matters in their relation to American agriculture and its market problems 
and to the foreign supply commitments and problems of the United States. The 
measures suggested were intended to enable the Secretary of Agriculture to carry 
these and related responsibilities in the foreign sphere through participation in 
substantive supervision of the agricultural work of the Foreign Service within the 
over-all responsibility of the Department of State in foreign matters. The 
Department of State wholeheartedly agrees with this definition of the broad 
responsibilities of the Secretary of Agriculture it 

agricultural work. 

In February 1951 the Departments of State and Agriculture agreed to explore 
jointly the possibilities of strengthening by administrative measures the agricul- 
tural work conducted through the Foreign Service. Four areas of subject mat- 
ter—budget process, communications procedure, Foreign Service personnel 


1 connection with overseas 
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administration, and information activities—were agreed upon for study and 
recommendations by representatives of both Departments working as a team in 
sach of these areas. The following outline summarizes the present status of this 
program, indicating (1) those improvements which the two Departments agree 
upon as feasible, and (2) proposals which are agreed subjects for further joint 
study. 
I, BUDGET PROCESS 

Objective 

Closer cooperation between the two Departments on Foreign Service appro- 
priations of direct concern to agricultural work. 


Action taken 


The Departments have agreed that justifications for Foreign Service budget 
estimates for the fiscal year 1953 should indicate the staff and other resources 
devoted to agricultural and other fields of economic activity, with appropriate 
differentiation between the work of agricultural attachés and other agricultural 
work including developmental programs. Accordingly, it is proposed that the 
budget estimates will include a statement showing the staff man-years and related 
support costs by areas devoted to agricultural work with the above-mentioned 
differentiation. The budget officers of the two Departments have agreed as 
follows: 

(1) That the narrative justification for the Foreign Service budget, for the 
Bureau of the Budget and the Congress will identify agricultural work as one of 
the principal activities of the Foreign Service, and 

(2) That Agriculture’s partieipation in the budget process will be according 
to the following procedure: 

(a) Agriculture will enter into discussions as early as possible with the 
five regional executive directors in the Department of State to assure that 
estimates for the 3 years immediately ahead provide adequately for projected 
agricultural attaché needs. 

(6) When the Department of State is advised by the Bureau of the Budget 
of the appropriation ceilings for the ensuing year, the Office of Budget and 
Finance will, after consultation with regional bureaus, determine the over-all 
staff allotments for each region. 

(c) The regional bureaus will then determine the limits of functional staffs 
to be requested within the over-all staff ceiling. 

(d) The Department of Agriculture will be advised of the extent of the 
staff plan for agricultural work in each region and will be given opportunity 
to recommend modifications in functional staffing plans. 

(e) Agriculture will participate with the regional bureaus in preparing 
narrative justification statements to assure that proper balance and emphasis 
are given to agricultural problems. 

(f) When agricultural staff or programs warrant special consideration in 
hearings at the Bureau of the Budget or before congressional committees, the 
Department of State will arrange for the participation of Agriculture Depart- 
ment witnesses, if the Bureau or the committee so desires. 

(g) The budget officer of each Department will keep the other advised of 
the progress and adequacy of the above procedure from the standpoint of his 
Department, with the view of further improvement on the basis of experience 


2. COMMUNICATIONS PROCEDURES 

Objective 

The two Departments have agreed to expedite communications between the 
Department of Agriculture and agricultural officers abroad and to provide wher- 
ever possible more direct communication between them and the Department of 
Agriculture. 
Action taken 

(a) On March 1, 1951, a number of changes in the methods of preparing and 
transmitting messages to the field were effected. One of these provides that the 
Department of Agriculture prepares communications on its own letterhead, 
addressed to the post and officer concerned. These changes provide for direct 
communication on technical agricultural matters except for clearance of requests 
for reports and for clearance of letters involving establishment or changes in 
policy. Messages asking for additional reporting are transmitted to the field 
after clearance within the Department of State and with such other agencies of 
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the Government as may have an interest in the subject matter involved. The 
Department of State in exercising this coordinating function has agreed to give 
major weight to the recommendations of the Department of Agriculture on report- 
ing requests in the agricultural field. 

(b) A revision of the Foreign Service Regulations concerning the preparation 
of reports in the field has been prepared providing for indication by the originating 
officer of the desired distribution to be given the report in Washington. This will 
supplement existing means of distribution in Washington by permitting overseas 
agricultural officers to show on the face of their reports that either an action or 
information copy should go to the Department of Agriculture. The originating 
officer may also continue to address copies for direct transmittal to the Depart- 
ment of Agriculture. 

(c) A form has been designed for use by the participating agencies of the 
Foreigh Service in transmitting their comments on field reports directly to the 
originating post for the officers concerned. ‘This change provides a more direct 
relationship between the reporting officer and the Washington agency using his 
reports. 

(d) If the Secretary of Agriculture should find that he has specific nee 
contact with agricultural attachés abroad other than as provided for above, he has, 
as always, full opportunity to communicate with them directly, with a copy of the 
message to the Department of State. 

(e) Outgoing communications originating in the Department of Agriculture 
are marked for the officer concerned, by name or ‘For Agriculture Attaché” 
whenever that Department so desires. 

(f) The Department of Agriculture may originate and will participate in 
formulating specific directives to the field to implement these and other provisions 
affecting the agricultural work. 





Action for further consideration 


(a) Possibilities for further improvement in the handling of dispatches and othe 


communications will be under continuous review 
two Departments. 


"— 


by responsible officers of the 


3. FOREIGN SERVICE PERSONNEL ADMINISTRATION 
Object 


Agreement has been reached to review Foreign Serviee examination, selection, 
training and promotion policies in light of the increasing requirements of the 
Secretary of Agriculture. 
Actian taken 
Responsible officers of the two Departments have L ) 
steps to advance specific work projects under this general objective. These are 
(a) A joint recruitment campaign has been conducted by the Board of 





A , i 
iners, of which the Department of Agriculture is a member, to solicit interest in 
applications for Foreign Service entrance examinations from students in the field 
of agriculture. The Board has set up a series of conferences with colleges and 
universities to solicit these applications. Meetings have b: held at the Uni- 
versity of Maryland and the University of Chicago; the latter was attended by 
46 midwestern college representatives including many interested in agriculture 


On May 18 a similar meeting was held at Vanderbilt University attended by 
representatives of southeastern colleges. 

(b) Increased effort is being made to interest agricultural officers already in 
the Foreign Service Staff and Reserve categories in applying for lateral appoint- 
ment to the middle and higher class of the Foreign Service officer category. The 
report of the Secretary’s Advisory Committee on Personnel and the recent direc- 
tive issued by the Department for an improved personnel system call for expansion 
of such appointments. An announcement recently approved by the Board of the 
Foreign Service, of which the Department cf Agriculture is a member, has been 
released soliciting applications. 

(c) The two Departments will continue efforts to interest competent persons 
trained and experienced in agriculture to apply for Foreign Service Reserve 
assignments. This program is currently operating to the satisfaction of both 
agencies and it will be continued. For example, the Foreign Service has recently 
obtained the services of one of the outstanding officers of the Department of 
Agriculture, as a class 1 Foreign Service officer, to head the agricultural work in 
the Embassy at Paris. 
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(d) The two Departments will continue full consultation and participation im 
the assignment of Foreign Service officers through the Appointments and Assign- 
ments Board, of which the Department of Agriculture is a member. 

(e) The Foreign Service Institute will continue to work closely with the Depart- 
ment of Agriculture in the development of programs for agricultural training, and 
in the provision of generalist training for specialized agricultural officers. The 
Institute has already converted the former commerce short course to a full inter- 
agency training program which now includes 7 to 10 days in the Department of 
Agriculture for officers in the various branches of the Service. Similarly, the 
intermediate course for class 5 officers now includes a short period of training at 
that Department. While these training periods are necessarily short, and are 
not at all intended to produce agricultural officers, they help to create an increas- 
ing awareness in the Foreign Service of agricultural problems here at home and 
of the importance of agricultural work abroad. The Institute is also strengthen- 
ing the special instruction being given to point 4 personnel, many of whom are 
agricultural specialists. 

(f) The Department of State recently approved a proposal by the Department 
of Agriculture for a program to give agricultural attachés closer contact with 
farmers, and agricultural organizations and institutions in the United States, in 
connection with statutory home leave. Under this program, to be carried out in 
cooperation with the agricultural colleges, the individual officer also would have 
opportunity of direct contact with new and significant developments in American 
agriculture. 

(g) The interservice assignment program, including ‘‘out of Washington’’ 
assignments to agricultural colleges and experiment stations, and to other agri- 
cultural institutions, will be utilized to the degree permitted by budget limitations. 
This would provide opportunity for longer periods of direct contact with agricul- 
tural problems, policy and programs in the United States, and should be of great 
value to the individual officer for effective agricultural work abroad. 

(hk) Assignments to the post of Economie Counselor of Embassy will, where 
possible, reflect the principal economic interest of the country whether it be labor, 
commerce, agriculture, mining, or shipping. Future assignments will follow this 
criterion where fully qualified personnel are available. This criterion when 
applied to the assignments process will mean that agricultural officers need not 
leave their principal field to rise to the highest posts in the Service. 


Agreed for further consideration 


(a) The proposal that the senior agricultural officer, in posts where the agricul- 
tural work is of special importance, should be assigned to the rank of ‘‘Counselor 
of Embassy for Agriculture” is being given further study by the two Departments, 
from the standpoint of actual requirements for effective performance of the agri- 
cultural work and in relation to embassy organization and staffing. 

(b) Joint effort will be continued for further improvement in the instructions 
to the selection boards, which for each of the past 2 years have included public 
members nominated by the Department of Agriculture. These boards recom- 
mend Foreign Service promotion. The improvements referred to concern the 
scope and nature of the overseas agricultural program and better documentation 
of the performance of agricultural officers. Greater efforts have been made in 
the past 90 days to include full information in the dossiers of these officers, for 
consideration by the selection boards. Observers from the Department of Agri- 
culture meeting with these boards have provided valuable assistance in supplying 
data of this nature not previously available. The Department of Agriculture is 
fully satisfied with the nominations of the boards for promotion this year. 

(c) Further steps that should be taken to afford proper recognition and support 
for agricultural officers in the field for more effective performance of their expand- 
ing functions. 

4, INFORMATION ACTIVITIES 
Objectives 

Steps should be taken to utilize more fully the information available through 
the Department of Agriculture and through the agricultural attachés in the con- 
duct of State’s international information and educational exchange program. 


Action taken 


(a) In some of its information work, the Department of State has utilized 
fully the resources of the Department of Agriculture in carrying out its overseas 
information program. To date, this has been particularly true in the field of 
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planning for the use of motion pictures among agricultural people abroad. The 
various units in State’s overseas information program receive the press state- 
ments and publications of Agriculture as issued and contact various units in 
Agriculture from time to time, principally in connection with current news 
developments. 

(6) Instructions are being drafted jointly by State and Agriculture for dis- 
tribution to the foreign posts clarifying the potential contributions of agricultural 
attachés to United States information programs. The assistance of agricultural 
officers should be most valuable in reaching foreign rural audiences. 

Action for further consideration 

(a) How will the Department of Agriculture’s knowledge of foreign agricul- 
tural conditions and problems be used in planning overseas information programs? 

(6) How shall full utilization be made of the wealth of information in the De- 
partment of Agriculture suitable for overseas dissemination without placing 
an undue burden on Agriculture’s information staff, whose primary duties are in 


the domestic field? 





82p Conaress (| HOUSE OF REPRESENTATIVES Report 
Ist Session \ 


JOHANNA A. STOOTS 





> 
DP" MREgY 12, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


GH. 


9 195% 


LAVE LIBRA 


AM, from the Committee on the Judiciary, submitted the 
following 


UNI OF MI 
SEB 1 


REPORT 
[To accompany H. R. 884] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 884) for the relief of Johanna A. Stoots, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: Strike out all after the enacting clause 

and insert in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws, Johanna A. 
Stoots shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States toa native and citizen of the 
Netherlands. The bill also provides for the payment of the required 
visa fee and head tax ana for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter to the 
chairman of the Committee on the Judiciary, dated May 29, 1950, 
from the Deputy Attorney General regarding a bill (H. R. 6250) 
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pending in the Eighty-first Congress for the relief of the same person. 
The said letter reads as follows: 
May 29, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 6250) for the relief of Johanna 
A. Stoots, an alien. 

The bill would provide that Johanna A. Stoots shall be considered to have been 
lawfully admitted to the United States for permanent residence on March 14, 
1947. It would also direct the Secretary of State to instruct the quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Johanna Aleida Stoots is a native and citizen of the Netherlands, 
having been born in Cuvk, Holland, on March 15, 1915. She entered the United 
States at the port of New York, on March 14, 1948 (the bill erroneously states 
1947), when she was admitted as a temporary visitor under section 3 (2) of the 
Immigration Act of 1924, until September 15, 1948. She was granted an exten- 
sion of her temporary stay until December 13, 1948. On January 19, 1949, she 
wes accorded a change in her immigration status from that of a temporary visitor 
to that of an employee of an accredited official of a recognized foreign government 
under section 3 (1) of the Immigration Act of 1924, effective until January 19, 1950. 
It appears that Miss Stoots’ stay in this country since the latter date has been 
without the authority of the Immigration and Naturalization Service. Action 
to require her departure from the United States, however, was order held in 
abevance pending consideration of this bill. 

The files further reflect that Miss Stoots came to this country at the invitation 
of four Gold Star mothers whose sons, while billeted in Miss Stoots’ home in the 
Netherlands, requested her to communicate with their mothers in the event they 
should be killed. Miss Stoots accordingly corresponded with the soldiers’ mothers 
and cared for their graves in Belgium. The record indicates that about December 
1948, Miss Stoots obtained employment in the household of a Chilean Govern- 
ment official, where she remained until September 15, 1949, when her emplover 
went abroad. On October 5, 1949, she obtained emplovment in the household of 
an official of the Netherlands Embassy. She receives $75 a month in addition to 
food, lodging, and medical attention. Individuals interviewed spoke favorably 
of ber. 

The quota of the Netherlands, to which the alien is chargeable, is oversub- 
scribed, and immigration visas thereunder are not readilv obtainable. The record 
fails, however, to present consideretions sufficient to justify the enactment of 
special legislation granting her a preference over other aliens abroad who are 
awaiting an opportunity to come to this country for permanent residence. 

Accordingly, this Department is unable to recommend enact ment of the measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Sasscer, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, testifying as follows: 


The purpose of this bill is to give lawful admission for permanent residence to 
Johanna A. Stoots, of Capitol Heights, Md. 

The subject of this bill is in America now on a visitor’s visa which is being con- 
tinued as she is working as a domestic for a member of the staff of the Netherlands 
Embassy. She first came to this country upon the invitation of several Gold Star 
mothers. While American troops were in her town in Holland her mother’s house 
was held open to a number of boys who would stop in for tea and cookies. Dniring 
the course of this a romance started with one of the boys who told her that if she 
did not hear from him within a reasonable time to write to his mother. She did 
not hear and upon writing his mother was advised that he had been killed in action 
and was buried in a cemetery about 30 miles from her home. 
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By one mother contacting another the graves of the sons of each of them were 
located and the Stoots girl kept flowers on the graves of these boys by riding 
approximately 30 miles to the cemetery. The friendship continved and she, at 
her expense, came over to visit several of these parents, who paid her way back 
She later came again to visit them and in order to obtain an extension of her 
visitor’s permit took up the work mentioned above 

I have seen Miss Stoots several times and know some of the Gold Star mothers 
who are interested in her, and I am personally more impressed with her case 
than anv immigration matter I have had in the office. She appears to me to be 


} 
a very sincere and worthy Dutch girl 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 884, as amended, should be eracted and it 
accordingly recommends that the bill do pass. 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R, 2212) 


1951 
JBRARY 


he_Coggmittee on the Judiciary, to whom was referred the bill 
( ‘a conferring jurisdiction upon the United States District 
rpfor le Southern District of New York to determine the claims 


or 
a, an Novotny, Sr., and others, having considered the same, 


am 
S 
5 
i 


a 


envatably thereon with amendments and recommend that the 
as anrended, do pass 
Amendments are as follows: 


That the jurisdiction conferred upon the United States District Court for the 
Southern District of New York by subsection (b) of section 1346, title 28, United 
States Code, is hereby extended to a civil action which may be commenced not 
later than one year after the enactment of this Act, asserting any claim or claims 
of William P. Novotny, Senior, the estate of Margaret E. Dohnt, the legal guard- 
ian of Florence Hauser, the legal guardian of Richard Adams, Jr., the legal guard- 
ian of William Novotny, Jr., the legal guardian of Bernadette Novotny, the legal 
guardian of Stanley Swiadek, the legal guardian of Joseph F, Krotz, Jr., for the 
death of Margaret E. Dohnt and for personal injuries of others set forth in the 
bill, sustained as the result of an accident involving a United States Army truck 
at the intersection of Guinea Road and Hillside Avenue in Old Westbury, N. Y., 
on January 8, 1944: Provided, That the exception set forth in section 2680 (a), 
title 28, United States Code, shall not apply to the action authorized under this 
Act. Except as otherwise provided in this Act, all provisions of law applicable 
to judgments therein and appeals therefrom, are hereby made equally applicable 
in respect of the civil action authorized by this Act: Provided, however, That 
nothing in this Act does or shall constitute an admission of liability on the part 
of the Government of the United States of America. 


Amend the title so as to read: 


A bill conferring jurisdiction upon the United States District Court for the 
Southern District of New York to determine the claims of William P, Novotny, 
Senior, and others. 

This bill is that title 28, United States Code, shall be applicable in 
respect of the tort claims against the United States arising out of a 
collision on January 8, 1944, between an automobile owned by 
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William P. Novotny, Sr., New York, N. Y., and a United States 
Army truck. 
STATEMENT OF FACTS 


An appropriation bill for these claimants passed the House in the 
Eightieth Congress, but no action was taken by the Senate before 
adjournment. ‘This bill is merely to give them their day in court, 
and your committee therefore recommends favorable consideration to 


the bill. 


(80th Cong., Ist sess., H. Rept. No. 962] 
STATEMENT OF FACTS 


It appears that on January 8, 1944, an Army truck, operated by an 
enlisted man on official busmess and the last unit in a convoy of 15 
Army vehicles, was proceeding north on Guinea Road in Old West- 
bury, N. Y., approaching the intersection of Guinea Road and Hill- 
side Avenue. An electric traffic signal light at the intersection, 
masked for black-out purposes, was in operation. The driver of the 
Army vehicle states that the light was green for traffic on Guinea 
Road. However, William P. Novotny, Jr., the driver of the civilian 
car, and Richard Adams, Jr., a passenger, contradict this statement. 

The driver of the civilian car states: 


IT was proceeding at a speed of approximately 25 to 30 miles per hour on said 
Hillside Avenue, the roadway of which is asphalt and rather narrow. It is a ty.o- 
laneroad. Guinea Road at the intersection of Hillside Avenue is a four-lane road, 
well paved. Hillside Avenue crosses the State parkway before one reaches 
Guinea Road. There is a rise in the roadway of Hillside Avenue at the State 
parkway and as I came over this rise, Isaw that the traffie light governing Hillside 
Avenue was just changing to green for traffic proceeding east and west on Hill- 
side Avenue. The signal lights governing traffic on Hillside Avenue at this point 
are situated at Guinea Road, slightly more than 400 feet away. The signal is a 
four-way, three-color, overhead type, 14 feet 6 inches above the pavement. 
There were no motor vehicles in the intersection of Hillside Avenue and Guinea 
Road at the time. I reached the rise at the parkway and was proceeding east 
toward Guinea Road. As I entered that intersection, suddenly without any 
warning, an Army truck proceeding north on Guinea Road, at a rather fast rate 
of speed, came into the intersection, when the traffic lights were red against 
traffic on Guinea Road, and failed tostop. The truck struck the automobile I was 
operating just behind the front right wheel and pushed and carried along my car 
clear across the intersection for a distance of at least 50 feet, where my car ended 
up in the ditch on the northeast corner of the intersection. 

I state that there was no sound of horn or other signal given by the operator 
of the Army truck; further, that he disobeyed the traffic light signals which were 
set red against him when he entered into the intersection of Guinea Road and 
Hillside Avenue at the time of the accident; further, that there was no person 
at the corner directing traffic for the convoy of 15 Army trucks, of which it was 
alleged that the Army truck was the last. At no time did I see any part of the 
convoy crossing Guinea Road, from the time that the intersection was visible to 
mie from the rise at the parkway on Hillside Avenue, until my automobile was 
struck. Before reaching that rise, Guinea Road is not visible to traffic because 
of the fact that Hillside Avenue approaching the parkway is at an uphill grade 
and leaving the highway gradually goes downhill as it reached Guinea Road about 
400 feet away. It is claimed that there were 15 Army vehicles in the convoy and 
that the Army truck which struck my car was 70 yards or 210 feet behind the 
truck immediately in front of him. I herewith submit the letter received by my 
attorney, dated March 31, 1944, from Littlefield Alger Sign Co., in charge of the 
municipal control system at that point, which letter described the traffic control 
at the intersection. It is therein indicated that the traffic light is set green for 
north and south traffic on Guinea Road for a cycle of 40 seconds. It is impossible 
for all of the convoy trucks traversing at 20 to 25 miles an hour to have crossed 
that intersection at one cycle of the green light. I submit that the Army truck 
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which struck me must have been met by the red light at the intersection and the 
operator thereof disregarded the red traffic light in order to catch up with the 
convoy which had already gone’ahead. I desire to call to the attention of the 
committee that there was more than ample time for me to have traversed the 400 
feet in the 20 seconds alloted to me from the time I reached the State parkway on 
Hillside Avenue. Traveling at a rate of approximately 30 miles an hour, I would 
have traversed 45 feet in 1 second, thus in 10 seconds I would have reached Guinea 
Road, leaving an additional 10 seconds before the light would have changed from 
the green signal to the red for traffic on Hillside Avenue. 

The operator of the Army truck claims that he tried to apply his brakes but that 
I appeared so fast in front of him that his truck struck my car on its right side just 
behind the front wheel and pushed it to the northeast corner of the intersection 
where both vehicles came to rest. He states that we probably collided by the 
time the brakes took effect. Had he applied his brakes, I doubt whether his truck 
would have continued on to push my car for an additional 50 feet into the ditch 
at the northeast corner of the intersection. He certainly could have stopped his 
ear within a shorter distance and would not have been flush up against my auto- 
mobile when both vehicles came to rest. 


Richard Adams, Jr., a passenger in the civilian car, verifies the 
statement made by the driver and his aflidavit is appended hereto and 
made a part of this report. It is the opinion of your committee that 
the accident and resulting injuries to these people were caused by the 
negligence of the person in charge of the convoy of Army trucks in that 
he did not have a guard posted at this intersection to prevent traflic 
from proceeding into the intersection from Hillside Avenue and the 
statement made by William Novotny is reasonable in that the entire 
convoy of 15 Army trucks could not pass through the intersection in 
the limited time of 40 seconds in which the light operated along Guinea 
Road. Therefore, your committee recommends favorable considera- 
tion of the bill, as amended. 

Appended hereto is the War Department’s report together with other 
pertinent evidence 


Washington, October 7, 1944. 
Hon. Dan R. McGeuen, 
Chairman, Committee on Claims, 
House of Re p esentatives. 

Dear Mr. McGeunee: The War Department is opposed to the enactment of 
H. R. 4828, Seventy-cighth Congress, a bill for the relief of (1) William R. | 
administrator of all and singular, the goods, chattels, and ere 
of Margaret E. Dohnt, deceased; (2) Joseph A. Hauser, individually and a - 
ian of Florence Hauser, an infant of the age of 19 year 3) Richard Adams, Sr., 
individually and as guardian of Richard Adams, Jr., an infant of the age of 16 
vears; (4) William P. Novotny, Sr., individually and as guardian of W wm PP. 
Novotny, Jr. an infant of the age of 18 years; (5) William P. Novo i- 
vidually and as guardian of Bernadetee (Bernadette) Novotny, an infa 
age of 20 vears; (6) Grace Swiadek, individually and as guardian of Sta y 
Swiadek, an infant of the age of 18 vears; and (7) Joseph F. Krotz, Sr., indivi- 
dually and as guardian of Joseph F. Krotz, Jr., an infant of the age of 18 year 

This bill would authorize ar nd direct the Secretary of the Treasury t pay “to 
(a) William R. Dohnt, New York City, N. Y., administrator of all and singular, 
the goods, chattels, and credits which were of Margaret E. Dohnt, deceased, 
the sum of $15,951.60, in full settlement of all claims against the United States for 
injuries sustained by the said Margaret EF. Dolhnt, resulting from her being injured 


in an automobile collision with a United States Army automobile tru 
January 8, 1944, as a result of which injuries nad Margaret E. Dohnt died « 
January 9, 1944 * * * (b) Joseph A. Hauser, New York City, N. \ 


°9 
individually and as guardian of Florence es 1user, the sum of $25,000, in full settle- 
ment of ali claims against the United States for injuries sustain ed by the said 
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Florence Hauser, and the damages sustained by said Joseph A. Hauser, resulting 
from her being injured in an automobile collision with a Uniied States Army 
automobile truck on January 8, 1944 * (c) Richard Adams, Sr, New 
York City, N. Y., individually and as guardian of Richard Adams, Jr., the sum 

of $4,000, in full settlement of all claims against the United States for injuries 
sustained by the said Richard Adams, Jr., and the damages sustained by the 
said Richard Adams, Sr., resulting from the former being injured in an automobile 
collision with a United States Army automobile truck on January 8,1944 * * #* 
(d) William P. Novotny, Sr. , New York City, N. Y., individually ‘and as guardian 
of William P. Novotny, Jr., the sum of $4,000, in full settlement of all claims against 
the United States for injuries sustained by the said William P. Novotny, Jr., and 
the damages susiained by the said William P. Novotny, Sr., resulting from the 
former being injured in an automobile collision with a United States Army 
automobile truck on January 8, 1944, as well as the damages sustained by the 
said William P. Novotny, Sr., to an automobile owned by him and which was 
completely demolished in the said collision with the aforesaid United States 
Army automobile truck on said January 8, 1944 * * * (e) William P. 
Novotny, Sr., New York City, N. Y., individually and as guardian of Bernadette 
Novotny, the sum of $5,000, in full settlement of all claims against the United 
States for injuries sustained by the said Bernadette Novotny, and the damages 
sustained by the said William P. Novotny, Sr., resulting from her being injured 
in an autor obile collision with a United States Army automobile truck on 
January 8,1944 * * * (f) Grace Swiadek, New York City, N. Y., individually 
and as guardian of Stanley Swiadek, the sum of $2,500, in full settlement of all 
claims against the United States for injuries sustaine d by the said Stanley Swiadek 
and the damages sustained by the said Grace Swiadek, resulting from his being 
injured in an automobile collision with a United States Army automobile truck 
on January 8,1944 * * * (g) Joseph F. Krotz, Sr., New York City, N. Y., 
individually and as guardian of Joseph F. Krotz, Jr., the sum of $1,500, in full 
settlement of all claims against the United States for injuries sustained by the 
said Joseph F. Krotz, Jr., and the damages sustained by the said Joseph F. Krotz, 
Sr., resulting from the former being injured in an automobile collision with a 
United States Army automobile truck on January 8, 1944.” 

On January 8, 1944, at about 8:55 a. m., an Army 2's-ton truck, operated by an 
enlisted man on official business, and the last unit ina convoy of 15 Army vehicles, 
was proceeding north on Guinea Road in Old Westbury, N. Y., at an estimated 
speed of 20 to 25 miles per hour, approaching the intersection of Guinea Road 
with Hillside Avenue. An electric traffic signal light at the intersection, masked 
for black-out purposes, was green for north and southbound traffic. At the same 
time a 1936 Studebaker sedan, owned by William P. Novotny, Sr., 32-40 Forty- 
fourth Street, Long Island City, N. Y., operated by his minor son, William P. 
Novotny, Jr., and in which Margaret E. Dohnt, 89-85 Two hundred fourteenth 
Street, Queens Villas ge, ae Y., Florence Hauser, 32-38 Forty-fourth Street, Long 
Island City, N. Y., Richard Adams, Jr., 25-25 Forty fourth Street, Long Island 
City, N. Y., Bernadette Novotny, 32-40 Forty-fourth Street, Long Island City, 
N. Y., Stanley Swiadek, 5701 Thirtieth Avenue, Long Island City, N. Y. and 
Joseph Krotz, Jr., 20-31 Forty-first Street, Long Island City, N. Y., all minors, 
were riding as passengers, was procee ‘ding east on Hillside Avenue at ane stimated 
speed of 30 miles per hour approaching the same intersection. The Army driver 
noticed that the traffie light was green in his favor and entered the intersection. 
At approximately the same time the civilian driver entered the intersection 
against a red light and the two vehicles met in collision near the center of the 
intersection. Asa result of the accident the civilian vehicle was damaged beyond 
economical repair, Margaret E. Dohnt sustained personal injuries resulting in 
her death on January 9, 1944, and William P. Novotny, Jr., Florence Hauser, 
Richard Adams, Jr., Bernadette Novotny, Stanley Swiadek, and Joseph Krotz, 
Jr., sustained serious personal injuries. 

All of the injured were taken from the scene of the accident to the Nassau 
Hospital, Mineola, Long Island, N. Y., for treatment. Florence Hauser was 
hospitalized ne 43 days, Richard Adams, Jr., was hospitalized for 28 days, 
William P. Novotny, Jr., was hospitalized for 28 days, Bernadette Novotny was 
hospital lized for 24 days, Stanley Swaidek was hospitalized for 22% days, and 
Joseph topes, Jr., was hospitalized for 2245 days. 

On February 14, 1944, the Army driver desc ‘ribed the circumstances surrounding 
the accident in a sworn statement as follows: 
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“I was proceeding north along Guinea Road in Old Westbury, Long Island, N. 


Y., at a speed of about 25 miles per hour and about 70 yards behind the truck 
ahead, when I approached the intersection of Hillside Avenue There was a 
traffic signal light suspended at the center of the intersection. We had been 
instructed to obey all traffic signals. As I neared the intersection I noticed a 
civilian black sedan approaching Guinea Road traveling east fairly fast on Hillside 


Avenue. I immediately noticed that the traffic light was green in my favor and 
felt that the civilian car would stop for the red traffie light. When it failed t« 
stop I tried to apply my brakes but it appeared in front of me so fast that my 
truck struck the car on its right side just behind the front wheel and pushed it 
to the northeast corner of the intersection where both vehicles came to rest. We 
probably collided by the time the brakes took eff J 

An investigation of the accident wa . 
marshal, Mitchel Field, N. Y., and the report of the investigator sul 
January 8, 1944, contains the following fi 

“A. Accident, details of: Army truck proceeding north on Guinea Road, Old 
Westbury, Long Island. Collided with civilian vehicle eastbound at Hillside 
Avenue intersection when latter vehicle passed a red traffic light at that crossi 


s conducted by the office of 








ae. Visibility: Good. 

“C. Traffic conditions and right-of-way: Traffic light Army vehicle proceeding 
on green light. 

“D. Mechanical condition of both vehicles: As the civilian car was demolished 


this cannot be determined. Driver of Army vehicle states that truck was in 
proper mechanical order. 
“Kk. Responsibility: Apparently civilian vehicle in that Army convoy had 
right-of-way. 
‘ * ' , 1 ** x 
“G. Five passenger civilian vehicle carried seven passengers, three in driver’s 
seat. Driver had learner’s permit and complied with the 


1 law by having an 
authorized driver with a New York State license sitting beside him However, 
he had an additional passenger in the front seat. The vehicle was an old type 
floor gear shift and therefore could not have been operated too easily or with 


safety.” 
The accident was also carefully investigated by First Lt. Charles H. Billington, 
claims officer, 602d AAA Gun Battalion, who found that the ‘“eivilian driver 
did not obey traffic signal or take proper caution at intersection.” Lieutenant 
Billington’s report also contains the following rei 
“On January 14, 1944, 5 days after the accide 









talked to the injured persons. During thes mversations |] 
learned that William Novotny (driver) and the only ones 
watching the road at the time of the accident. w whether or 
not the masking had been removed from the ignal, } 1 stated that 
they were proceeding on the green light As far as I could ascertain, none of the 
passengers in the civilian car saw the Government truck approaching the inter- 
section. Florence Hauser and Bernadette Novotny said they were singing at 


the time. 

“T also talked with Stanley Swiadek and Joseph Krotz. Their conversation 
was in agreement with the others. None of the injured persons seemed to be in 
any particular pain at the time, and their conversation was clear and intelligent. 


“Judging from the evidence contained herein, bits of information picked up 
and observations made during the investigation, it is my opinion that the Govern- 
ment personnel were entirely without fault.” 

Upon the advice of their attorney, all of the persons injured in this accident 
declined to submit formal statements to the claims officer regarding the circum- 
stances surrounding the collision. 

On January 24, 1944, Dr. F. J. Uzmann, Jr., of the Nassau Hospital submitted 
the following statement regarding the injuries sustained by the occupants of the 
civilian vehicle involved in this accident: 

“Margaret Dohnt, 17-year-old, white, female patient, formerly of 89-85 Two 
Hundred and Fourteenth Street, Queens Village, N. Y., brought to hospital from 
scene of accident in an unconscious {state. She never regained consciousness, 
Objectively, she had lacerations of her forehead, fractures of the upper right ribs, 
contusion of the right foot. Deductively, she had cerebral concussion, hemor- 
rhage into the cerebrospinal pathway and internal injuries as evidenced of ocular 
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signs, a bloody spinal tap, coffee ground emesis and hematuria. Patient expired 
at 8:46 a. m. (e. w. t.), January 9, 1944. 

“Florence Hauser, 19-year-old, white, female patient, of 32-38 Forty-fourth 
Street, Astoria, N. Y., brought to hospital from scene of accident in a lucid state. 
Objectively she had lacerations of the right hand, multiple fractures of the upper 
ribs. Deductively she had a fractured pelvis, possibly cerebral concussion and 
fractured skull, X-ray reports: January 8, 1944—Chest plate shows fractures 
through the first, second, third, and fourth ribs on right side. Pelvic X-ray 
shows a comminuted fracture through ascending ramus of left pubic bone and the 
ascending ramus of the right pubic bone where it joins the body of the ischium. 
There is a slight separation of the symphysis. January 10, 1944—fractures of 
pubic rami as previously reported. Fragments in good position. January 11, 
1944—skull examination shows a linear fracture through right occipital bone. 
Pelvis examination—good position and alinement of multiple fractures. 

“Bernadette Novotny, 20-year-old, white, female patient of 32-40 Forty-fourth 
Street, Astoria, N. Y., brought to hospital from scene of accident ina lucid state. 
Objectively she had a hematoma of the scalp, laceration of the forehead and a 
fracture of the nose. Deductively, she had a cerebral concussion. Skull X-ray 
failed to show a fracture of the cranial vault. There is a complete fracture of the 
middle third of the nasal bone. 

“William Novotny, 18-year-old, white, male patient of 32-40 Forty-fourth 
Street, Astoria, N. Y., brought to hospital from scene of accident in an uncon- 
scious state. Objectively he had cerebral concussion, multiple abrasions of the 
face, hematoma of the left forehead, bilateral eecchymosis of the eyelid, laceration 
of the right arm. X-ray report January 8, 1944: Skull plates at bedside. The 
lateral views show no evidence of fracture. X-ray report January 14, 1944: No 
evidence of fracture. In the vault of the mandible there appears to be a slight 
separation of the left zvgomatico-frontal suture. 

“Richard Adams, 16-year-old, white, male patient of 25-25 Forty-fourth 
Street, Long Island City, N. Y., brought to hospital from scene of the accident in 
a drowsy state. Objectively there were abrasions of the face. Deductively the 
patient had a cerebral concussion. X-ray report January 10, 1944: Skull plate 
failed to show a fracture of the cranial vault. 

“Joseph Krotz, Jr., 17-year-old, white, male patient of 20-31 Forty-first Street, 
Long Island City, N. Y., brought to hospital from scene of accident in lucid state. 
Subjectively, the patient had a severe headache and lameness of his neck and 
back. Deductively, he had a cerebral concussion. X-ray report January 10, 
1944: Examination of the skull fails to show a fracture of cranial vault. 

“Stanley Swiadek, 17-year-old, white, male patient of 37-01 Grand Avenue, 
Long Island City, N. Y., brought to hospital from scene of the accident in a 
lucid state. Objectively, he had a laceration of the right ear. Subjectively, the 
patient complained of pain in the right shoulder and right hip. Deductively, he 
had a cerebral concussion. X-ray report January 9, 1944—shoulder plate failed 
to reveal evidence of a fracture or dislocation. January 10, 1944—skull exami- 
nation failed to show a fracture of the cranial vauit.” 

On July 11, 1944, all of the surviving persons injured in this accident, with the 
exception of Joseph Krotz, Jr., who is a member of the United States Navy 
overseas, were examined by a board of officers of the Medical Corps at Fort 
Totten, N. Y., the report of which was as follows: 

“Florence Hauser: X-ray of skull, chest, pelvis July 11, 1944: X-ray of skull 
reveals no evidence of fracture of the bones of the cranial vault, X-ray of the 
chest reveals evidence of old healed fractures of the posterior portions of the 
second, third, and fourth ribs on the right side. There is no evidence of the 
first right rib. X-ray of the pelvis reveals evidence of an old healed fracture of 
the left pubic bone involving the body and inferior ramus. There is also a frac- 
ture of the inferior ramus of the right pubie bone. All fragments are well united. 
The body of the left pubis is widened vertically and the mesial border is irregular. 
These changes are the result of previous injury. The articular space between 
the pubic bones is not widened. There is no evidence of present phvsical disa- 
bility resulting from injuries sustained.”’ 

Richard Adams, Jr.: ‘X-ray of skull July 11, 1944. X-rays of the skull revea 
a linear shadow extending from the right lambdoid suture approximately 4.5 cms. 
from the lambda across the occipital bone to a point 1 em. from the left lambdoid 
suture 7 cms. from the lambda. The shadow is similar to that caused by fracture. 
There is no depression or fragmentation of the bone. There is no evidence of 
present physical disability resulting from injuries sustained.” 














DETERMINE THE CLAIMS OF W. P. NOVOTNY, SR., AND OTHERS 7 


William P. Novotny, Jr.: “X-ray of skull, facial bones, and tempero-mandi- 
bular joints, July 11, 1944: X-ray of the skull reveals no evidence of fracture of 
the cranial vault. X-ray of the both tempero-mandibular joints reveals no 
evidence of fracture. X-ray of the facial bones reveals no evidence of fracture. 
Frontal headaches on effort and after reading. Since corrected with glasses in 
March 1944, headaches not present after reading. Headaches relieved by one 
tablet of aspirin or resting. States also that at times, cannot approximate upper 
and lower jaws. This is brought on only after prolonged mastication, for example 
chewing gum. No other complaints. There is no evidence of present physical 
disability resulting from injuries sustained.” 

“Bernadette Novotny: Nose and throat normal. Septum quite straight. 
Right nostril very adequate, left shows adequate airway, no pathology noted. 
Complains of pain over bridge of nose and over right eye with radiation toward 
left frontal region at times. Complains of pain on even thumb pressure over 
right frontal and over each maxilla. No objective findings substantiate this. 
Sinuses transilluminate clearly, no discharge seen. Scar one-half inch long over 
right supra-orbital ridge in eyebrow, healed. Nose shows slight hook; no tender- 
ness. Pain over right eye, and pain over nasal bridge region off and on. (Not 
in 2 weeks.) X-ray of nose and skull July 11, 1944: X-ray of the nasal bones 
reveal evidence of old healed fracture through the middle of the nasal bones. 
Fragments healed in good position. X-rays of the skull reveal no evidence of 
fracture of the cranial vault. There is no evidence of present physical disability 
resulting from injuries sustained.” 

“Stanley Swiadek: Nose and throat normal. Uvula midline. No discharge in 
pharynx and no inflammation. Nose shows straight septum, no abnormal dis- 
charges. Normal turbinates. Sinuses transilluminate clearly. On right ear on 
pinna are two healed suture lines outlining a small heated skin plop, this is not 
full thickness of ear. X-ray of skull July 11, 1944: X-ray of the skull reveals no 
evidence of fracture of the cranial vault. There is no evidence of present physical 
disability resulting from injuries sustained.” 

The records of the War Department show that the Studebaker sedan demolished 
in this accident was reasonably worth $300 before the collision. It was sold for 
salvage for $50. There was no insurance. 

The evidence shows that medical, hospital, and burial expenses were incurred 
by the parents of the persons injured in this accident, as follows: 


For Margaret E. Dohnt: 


PIO ORG, DNCUBOMS Ni once een e de ceccccucucene $158. 88 
Thomas M. Quinn & Sons, Long Island City, N. Y. (undertakers)_ 605. 55 
James Prowse & Sons, Inc., Long Island City, N. Y. (for monument 225. 00 
Ne ee pare ne eh uae dw neeew oa weien 989. 43 
For Florence Hauser: Nassau Hospital, Mineola, N. Y__-.-.2--2-- 2k 604. 54 
For Richard Adams, Jr.: Nassau Hospital, Mineola, N. Y....--.-.2 2 351. 64 
For William P. Novotny, Jr.: oa 
DIMER TEITICRT (REINDOUN IN, (So oS ccm ene skins cusneece 404. 42 
Dr. George H. Hyslop, 129 East 69th St., New York, N. Y_. 2-2. 25. 00 
Dr. James W. Smith, 1016 5th Ave., New York, N. Y.__--.---- - 20. 00 
TOUS. cecuncuusan cated nes ar i ca ick tae ia a ot ett ewes st 449, 42 

For Bernadette Novotny: 
ee eS Ok, a a are 284. 72 
Dr. Heorge H. Hyslop, 129 East 69th St., New York, N. Y...--.. 25. 00 
Dr. James W. Smith, 1016 5th Ave., New York, N. Y.-.---.----- 20. 00 
« “DR, ccedaietecdsdnwnccecsndcassesesceusoescose pda medaicn® Cee ee 

For Stanley Swiadek: 

amr) PROGR IN Tn ee ak nwa a atielcdwe dwt ac 326. 05 
Dr. George H. Hyslop, 129 East 69th St., New York, N. Y....-2- 25. 00 
ON a a rg Sh oe Te as ened aidaanen: ae 
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At the time of her death Margaret E. Dohnt was 17 years of age. She was a 
high-school! student, was not gainfully employed, and was entirely dependent 
upon her father, William R. Dohnt, for her support. 

At the time of the accident Florence Hauser was 19 vears of age, was unmarried 
and had no dependents, but contributed to the expenses of maintaining the house- 
hold of her father, Joseph A. Hauser. She was employed by the Metropolitan 
Life Insurance Co. in New York, N. Y., at a salary of $23 per week, and as a 
result of her injuries she was unable to work for a period of 127 days. 

At the time of the accident Richard Adams, Jr., was 16 years of age, was un- 
married and had no dependents, but contributed to the expenses of maintaining 
the household of his father, Richard Adams, Sr. He was employed at the Brook- 
lyn Navy Yard ata salary of $31.90 per week and was absent from his work asa 
result of his injuries for a period of 51 days. 

William P. Novotny, Jr., was 18 vears of age at the time of the accident. He 
was a high-school student, was not gainfully employed, and was entirely depend- 
ent upon his father, William P. Novotny, Sr., for his support. 

At the time of the accident Bernadette Novotny was 20 years of age, was un- 
married and had no dependents, but she contributed to the expenses of maintain- 
ing the household of her father, William P. Novotny, Sr. She was employed by 
the Novel Art Co., 3620 Thirty-third Street, Long Island City, N. Y., at a salary 
of approximately $25 per week, and as a result of her injuries she was unable to 
work for a period of 66 days. Under a policy of insurance issued by the Aetna 
Life Insurance Co. the sum of $287.71 was paid to Miss Novotny for hospital 
expenses and disability benefits. 

Stanley Swiadek was 17 years of age at the time of the accident. He was a 
high-school student, was not gainfully employed, and was entirely dependent 
upon his father, Frank Swiadek, for his support. 

Joseph Krotz, Jr., was 18 years of age at the time of the accident. He was a 
high-school student, was not gainfully employed, and was entirely dependent 
upon his father, Joseph F. Krotz, Sr., for his support. 

No claims have been filed with the War Department for death, property 
damage, or personal injuries arising out of this accident. 

The evidence fairly establishes that the accident and resulting property damage, 

ersonal injuries, and death, were caused solely by the negligence of William P. 
occu. Jr., the driver of the civilian vehicle, in failing to maintain a proper 
lookout and in entering an intersection against a red traffic light, and were not 
caused in whole or in part by any fault or negligence on the part of the Army 
driver. Under the circumstances there appears to be no legal basis for a claim 
against the United States by any of these claimants for the damage sustained 
by them as a result of this accident. The War Department, accordingly, is 
constrained to recommend that the proposed legislation be not favorably con- 
sidered 

The fiscal effect of the bill is manifest. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Henry L. Stimson, 
Secretary of War. 


Sratre or New YORK, 
City of New York, County of New York, ss: 

William Joseph Novotny, being duly sworn, deposes and says: 

On January 8, 1944, at about the hour of 8:55 a. m., I was operating a Stude- 
baker automobile along Hillside Avenue, proceeding in an easterly direction 
towards Guinea Road, in Nassau County, N. Y. Both Hillside Avenue and 
Guinea Road are public highways and thoroughfares in the State of New York 
I was proceeding at a speed of approximately 25 to 30 miles per hour on said 
Hillside Avenue, the roadway of which is asphalt and rather narrow. It is a 
two-lane road. Guinea Road at the intersection of Hillside Avenue is a four- 
lane road, well paved. Hillside Avenue crosses the State parkway before one 
reaches Guinea Road. There is a rise in the roadway of Hillside Avenue at the 
State parkway and as I came over the rise, I saw that the traffic light governing 
Hillside Avenue was just changing to green for traffic proceeding east and west 
on Hillside Avenue. The signal lights governing traffic on Hillside Avenue at 
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this point are situated at Guinea Road, slightly more than 400 feet away. The 
signal is a four-way, three-color, overhead type, 14 feet 6 inches above the 
pavement. (See exhibit No. 2.) There were no motor vehicles in the intersec- 
tion of Hillside Avenue and Guinea Road at the time I reached the rise at the 
parkway and was proceeding east towards Guinea Road. As I entered that 
intersection, suddenly without any warning, an Army truck proceeding north 
on Guinea Road, at a rather fast rate of speed, came into the intersection, when 
the traffic lights were red against traffic on Guinea Road, and failed to stop. 
The truck struck the automobile I was operating just behind the front right 
wheel and pushed and carried along my car clear across the intersection for a 
distance of at least 50 feet, where my car ended up in the ditch on the northeast 
corner of the intersection. I submit herewith photographs taken by the Nassau 
County police, showing the intersection at the time of the accident and the posi- 
tion of the respective vehicles immediately after the accident. ‘These photographs 
are marked ‘“‘Exhibits 1 and 1A.” 

I state that there was no sound or horn or other signal given by the operator 
of the Army truck; further, that he disobeyed the traflic light signals which were 
set red against him when he entered into the intersection of Guinea Road and 
Hillside Avenue at the time of the accident; further, that there was no person 
at the corner directing traffic for the convoy of 15 Army trucks, of which it was 
alleged that the Army truck was the last. At no time did I see any part of the 
convoy crossing Guinea Road, from the time that the intersection was visible to 
me from the rise at the parkway on Hillside Avenue. until my automobile was 
struck. Before reaching that rise, Guinea Road is not visible to traffic because 
of the fact that Hillside Avenue approaching the parkway is at an uphill grade 
and leaving the highway gradually goes downhill as it reaches Guinea Road 
about 400 feet away. It is claimed that there were 15 Army vehicles in the 
convoy and that the Army truck which struck my car was 70 yards or 210 feet 
behind the truck immediately in front of him. I herewith submit the letter 
received by my attorney, dated March 31, 1944, from Littlefield Alger Sign Co., 
in charge of the municipal contro! system at that point, which letter described 
the traffic control at the intersection. It is therein indicated that the traffic 
light is set green for north and south traffic on Guinea Road for a eycle of 40 








seconds. It is impossible for all of the convoy trucks traversing at 20 to 25 
miles an hour to have crossed that intersection at one cycle of the green light. I 
submit that the Army truck which struck me must have been met by the red 
light at the intersection and the operator thereof disregarded the red traffic lighé 
in order to catch up with the convoy which had already gone ahead. I desire tes 
call to the attention of the committee that ther as more than ample time for 
me to have traversed the 400 feet in the 20 seconds alloted to me from the : 
I reached the State parkway on Hillside Avenue. Traveling at a rate of : i- 
mately 30 miles an hour, I would have traversed 45 feet in 1 s Lit 0 
seconds I would have reached Guinea Road, leaving an additional 10 s 3 
before the light would have changed from the green signal to the red for traflie 
on Hillside Avenue. 

The operator of the Army truck claims that he tried to apply his brakes but 
that I appeared so fast in front of him that his t1 struck n 
side just behind the front wheel and pushed to the CO : 
intersection where both hicles me to rest H that v 
collided by the time the brakes took effect. Had he applied his | I dou! 
whether his truck would have continued on to } mv car for ar 50 
feet into the dtich at the northeast corner of the intersectior He ¢ 
could have stopped his car within a shorter distance and w 
flush up against my automobile when both vehicles came to r 

There were two passengers sitting to mv right on the front seat of my automo- 
bile at the time of the occurrence. They in no way interfered the 1 i- 
cal operation of the automobile or with my ability to keep the er 
reasonable and proper control. Their presence on the front s¢ ‘ con- 
tributed to this accident. It was caused solely by the fact that of 
the Army truck proceeded into the intersection against the red 3 
which were then set against it. 

Margaret Dohnt, one of the passengers, died as a result of the injuries received 


in the accident. She never regained consciousness. 
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All of the other passengers were injured. The War Department has been 
furnished with the complete medical evidence as to the full extent of the injuries 
to all of the passengers. The vouchers for the hospitals bills and medical treat- 
ment have likewise been submitted to the War Department. All of the claimants, 
except, of course, Margaret Dohnt, submitted themselves to physical examinations 
conducted by the War Department. 

I respectfully submit that the cause of this accident was solely attributable to 
the operator of the Army truck. Neither I nor any of the passengers in any way 
contributed to the accident. Furthermore, no negligence may be here imputed 
to any of the passengers. 

WituiaM JosepH Novorny, 

Sworn to before me this 23d day of January 1945. 


[SEAL] Harry TaspersHaw, Notary Public. 
Commission expires March 30, 1946. 


STATE OF CONNECTICUT, 
Town of Essex, 
County of Middlesex, ss: 

Richard Adams, Jr., being duly sworn, deposes and says: 

I was a passenger in the Studebaker automobile which was operated by William 
J. Novotny, on January 8, 1944, and which was struck by an Army truck, at 8:55 
a.m. of that day, at the intersection of Hillside Avenue and Guinea Road, Nassau 
County, N. Y. 

Just prior to the accident, Mr. William J. Novotny was proceeding easterly 
along Hillside Avenue, at a speed of approximately 25 to 30 miles per hour. I 
observed the traffic lights as he was approaching the intersection at Guinea Road, 
where the signals are located. They were then set green for traffic moving east 
and west on Hillside Avenue, and red against north and south traffic on Guinea 
Road. There were no other motor vehicles in the intersection. 

As our Studebaker automobile entered that intersection a large Army truck 
going north on Guinea Road, came into the intersection, when the traffic lights 
were set red against it, failed to stop and struck our automobile with terrifie force, 
just behind the front right wheel, and pushed and carried the Studebaker auto- 
mobile clear across the intersection for a distance of more than 50 feet into the 
ditch at the northeast corner of the intersection in question. 

I say that the Army truck was going very fast. 

I heard no horn sounded or other warning from the operator of the Army truck, 
I am sure the lights were green for traffic on Hillside Avenue and red for traffic 
on Guinea Road at the time of the accident. There is a rise in the roadway of 
Hillside Avenue at the State parkway, and as we came over the rise, I noticed 
that the traffic light governing Hillside Avenue traffic was just changing to green. 
These signal lights are situated at Guinea Road about 400 feet away from the 
top of the rise at the State parkway. The lights were still green as we entered 
the intersection at Guinea Road. 

[ am told that the truck which struck the Studebaker automobile was the last 
of a 15-truck convoy. I saw no other Army trucks crossing Hillside Avenue 
during the period that the same was visible to me from the top of the rise at the 
parkway until the automobile was struck by the Army truck. There was no 
Army officer or personnel directing tra for the convoy at the intersection, 
The traflic was controlled solely by the nal lights. 

I was injured in this accident and have already submitted vouchers for all the 
expenses incurred, as well as proofs of my injuries, to the War Department. 

My information is that no one else in the automobile but Mr. Novotny and I 
noticed the condition of the lights as we proceeded along into the intersection of 
Hillside Avenue and Guinea Road. 

I am of the firm belief that the operator of the Army truck was the sole cause 
of the accident because he disobeyed the traffie lights and came into the inter- 
section when the lights governing traffic on Guinea Road were red against him and 
green for traffic on Hillside Avenu 






t41cHARD ADAMs, Jr. 
Sworn to before me this 3lst day of January 1945. 
[SEAL] VirGINIA #, Nortu, Notary Public. 
My commission expires February 1, 1947. 
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ExuHisir 2 


LITTLEFIELD-ALGER SIGNAL Co., 
F Rockville Centre, N. Y., March 31, 1944. 
INCORPORATED VILLAGE OF WESTBURY, 
Westbury, Long Island, N. Y. 
(Attention Sgt. W. A. Magnus.) 


GENTLEMEN: The traffic control at Hillside and Guinea Woods Road is set aa 
follows: 


Fans Na ct 60 seconds. 
I aia Green amber overlap, 
Irn OIE OO cpus ane 20 seconds, 
meus wraiineem 40 seconds. 
SR ar cs a nce elon es eustrimiaaes 3.5 seconds. 


The signal is a four-way, three-color overhead type, 14 feet 6 inches above 
pavement. 


We trust the above is the information required. 
Very truly yours, 


LitTLEFIELD-ALGER SignNaL Coy 
By Harry J. LitrLeriep, 


O 





82p Congress | HOUSE OF REPRESENTATIVES § Report 
Ist Session { No. 969 


RALPH AMBROSE THRALL AND MINNIE HAZELL THRALL 





SE PTEMBER 12, 10. Committed to the Committee of the Whole House and 
L ro a ordered to be printed 
=2F 
an 
(1, OP 4 
x _— . . . 
Mr. Fxs@HXN, ffom the Committee on the Judiciary, submitted the 
ix following 
2 ul a ollowing 
ae 
— 


REPORT 
[To accompany H. R. 2290] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2290) for the relief of Ralph Ambrose Thrall and Minnie 
Hazell Thrall, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


lhe purpose of this bill is to restore United States citizenship to 
Ralph Ambrose Thrall and Minnie Hazell Thrall, who lost their 
United States citizenship by voting in a municipal election in Canada 


GENERAL INFORMATION 


The pertinent facts in this. case are contained in a letter dated 
October 18, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary regarding a bill (H. R. 8331) 
pending in the Eighty-first Congress for the relief of Ralph Ambrose 
Thrall. The said letter reads as follows: 


OcTOBER 18, 1950. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the 
House of Representatives, 


My Dear Mr. CHAIRMAN: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 8331) for the relief of 
Ra!ph Ambrose Thrall. 


lhe bill would provide that Ralph Ambrose Thrall, who lost his United States 
citizenship by voting in certain municipal elections in Alberta, Canada, may be 
naturalized as a citizen of the United States by taking, not later than 1 vear after 
its enactment before anv naturalization court specified in section 301 (a) of the 
Nationality Act of 1940, as amended, or before any diplomatic or consular officer 


of the United States abroad, the oaths prescribed by section 335 of such act. It 


Judiciary, 
Washington, dD. cc. ; 
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Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


Dr. Judd, eyes author of hie fal, submitted the following statement 


citizenship to Mrs. Minrie Hazell Thrall, 
name was not included in the bill introduced in the Eighty-first 





I have cas investigated A found accurate the statements in the memo- 
ve personally , regarding the circumstances 
_ American citizenship by voting in certain 





mun elections in rte, are now classified as political elections by 
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Dr. Judd appeared before a subcommittee of the Committee on the 
urged the enactment of his measure, and submitted the 

following statement signed | by Mr. Ralph Ambrose Thrall, one of the 
beneficiaries of this legislation: 


S1ATEMENT IN ConnEcrIon Wrrn AppiicatTion ror REREGISTRATION AS AN 
American CITIZEN 


learned that my voting as a “‘rate payer” in municipal elections for 
maa Mt and on money -law oe oo Province of Albefta has 


t me. I am therefore 


sping fr Ti: cobaanise as a citizen of Pa United tes of America and would 
make a statement in this connection. 
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I was born in Minneapolis, Minn., on December 22, 1893. I was an officer in 
the United States Field Artillery in the First World War and shortly after mv 
—- in December 1918, I came to Canada to work for a ranching company 
owned ~ American capital. 

In 1921, I planned on returning to the United States but at that time I was 

by Samuel C. Reat—then American consul at Calgary, Alberta, 
to see if I would like to apply for appointment as consular agent at 

feng a Alberta. This I did and was consular agent at Lethbridge from 1921 

to 1931. T still kept up my ranching interests and am now president and owner 
_ of the McIntyre Ranching Co. and have other interests, principally mining. 

In Alberta municipalities, it is not necessary that a voter be a Canadian citizen, 
the main requirements being that of residence and property ownership. All 
m elections are as nonpolitical and all ‘‘rate payers’’ regardless of 
citi p are enco to vote. en I was first appointed American con- 
sular agent, I menti this matter of voting in municipal elections to Mr. Reat, 
American consul at Calgary—and he assured me that no presumption of expatria- 
tion would arise against me on this account. I now learn that since January 14, 
1941, this has been changed. I was not informed of this—so have voted in a 
number of municipal matters since that time. 

This act of expatriation was wholly unintentional on my part—in fact, it is 
the very o ite of what I wished to do. I have always conducted my affeirs, 
business private, so that nothing I have ever said or done could ke con- 
strued to have been taking part in any political-election or event, Provincial or 
Dominion, even to the extent of not allowing my wife to sing at a political meet- 
ing when she had been asked to do so. I have tried to avoid even the appearance 
of any political action. 

y actions have always been that of a positive American citizen and during 
the recent World War I was.a registrar of the United States National Selective 
Service for a large part of southern Alberta. 

my residence in Canada, my wife and I have kept up registration as 
United citizens, at intervals of approximately 2 years, and have completed 
the affidavit which states in part that I have not taken part in any “‘politicel’’ 
election in a foreign country, understanding that voting in municipalities had no 
political meaning under United States law as well as Canadian. [| also realize 
that ignorance of the law is no excuse; however, under the circumstances I request 
that my application for reregistration be approved. 


Ratpw AmBRosE THRALL, 
Lethbridge, Alberta, Canada. 


Marcu 16, 1950. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress, the 
committee is of the opinion that H. R. 2290 should be enacted and 
it accordingly recommends that the bill do pass. 


O 
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would further provide that he shall have thereafter the same citizenship status 
as that which existed immediately prior to its loss. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Ralph Ambrose Thrall, a resident of Lethbridge, Alberta, Canada, 
is a native and citizen of the United States, having been born on December 22, 
1893, at Minneapolis, Minn. He lost his United States citizenship through voting 
in municipal elections in Canada. 

The files further reflect that Mr. Thrall has lived in Canada continuously since 
January 8, 1919, except for visits to the United States, and that he married a 
native-born citizen of the United States residing in Canada. There is one child, 
a son, of this marriage, who is presently attending school in Minnesota. Mr. 
Thrall stated that his parents are deceased. According to Mr. Thrall’s statement, 
he was an artillery officer of the United States Army during World WarI. After 
he emigrated to Canada he served as an American consular agent at Lethbridge 
from November 1921 until February 1931 and during World War II] as an Ameri- 
ean registrar for the United States National Selective Service for the Lethbridge 
district. 

Apparently, Mr. Thrall’s business interests, from which he derives an annual 
income of $20,000 or more, are in Canada, and he has no immediate urge to return 
to the United States to live. When asked about his intention of taking up resi- 
dence in the United States he stated, ‘“‘I presume I will, it is indefinite now.” 
He further stated that he desired to repatriate because ‘“‘! hold myself to be an 
American citizen and wish to retain this citizenship, and also for business reasons.” 

Former United States citizens who have lost their citizenship under the pro- 
visions of 401 (e) of the Nationality Act of 1940 have fhe same status under the 
immigration and naturalization laws as aliens generally. In order to qualify 
for naturalization they must first be admitted to this country for permanent resi- 
dence. In the instant case, Mr. Thrall has resided in Canada since 1919, has 
accepted the privileges of a citizen of that country, and there is nothing to indicate 
that he desires United States citizenship for other than personal reasons. There 
are no facts presented in his case to warrant granting him a preference over 
other former United States citizens who have also divested themselves of their 
citizenship in like circumstances, and who earnestly desire to return to this 
country. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


Dr. Judd, the author of this bill, submitted the following statement 
regarding the restoration of citizenship to Mrs. Minrie Hazell Thrall, 
whose name was not included in the bill introduced in the Eighty-first 
Congress: 


I have personally investigated and found accurate the statements in the memo- 
randum submitted by Mr. Ralph Ambrose Thrall, regarding the circumstances 
under which he unwittingly lost his American citizenship by voting in certain 
municipal elections in Alberta, which are now classified as political elections by 
the United States, but are not so considered under Canadian law. 

His wife, Minnie Hazell Thrall, voted in the same elections under the same 
circumstances and therefore is properly included in the bill. 

These persons are completely reliable and loyal. They have been outstanding 
representatives of the best type of American citizens during the years they have 
been in Alberta. 


Dr. Judd appeared before a subcommittee of the Committee on the 
Judiciary and urged the enactment of his measure, and submitted the 


following statement signed by Mr. Ralph Ambrose Thrall, one of the 
beneficiaries of this legislation: 


STATEMENT IN CONNECTION WITH APPLICATION FOR REREGISTRATION AS AN 
AMERICAN CITIZEN 


I have just learned that my voting as a ‘‘rate payer’’ in municipal elections for 
municipal officials and on money-by-law matters in the Province of Alberta has 
caused the presumption of expatriation to arise against me. I am therefore 
applying for reregistration as a citizen of the United States of America and would 
like to make a statement in this connection. 
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I was born in Minneapolis, Minn., on December 22, 1893. I was an officer 


the United States Field Artillery in the First World War and shortly after my 
discharge in December 1918, I came to Canada to work for a ranching company 
owned by American capital. 

In 1921, I planned on returning to the United States but at that time I was 
approached by Samuel C. Reat—then American consul at Calgary, Alberta 
Canada, to see if I would like to apply for appointment as consular agent at 
Lethbridge, Alberta. This I did and was consular agent at Lethbridge from 1921] 
to 1931. I still kept up my ranching interests and am now president and owner 
of the MeIntyre Ranching Co. and have other interests, principally mining. 

In Alberta municipalities, it is not necessary that a voter be a Canadian citizen, 
the main requirements being that of residence and property ownership. All 
municipal elections are classed as nonpolitical and all ‘‘rate payers’’ regardless of 


citizenship are encouraged to vote. When I was first appointed American con 


f 
i 
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sular agent, I mentioned this matter of voting in municipal elections to Mr. Reat, 





American consul at Calgary—and he assured me that no presumption of expatria 
tion would arise against me on this account I now learn that since January 14 
1941, this has been changed. I was not informed of this—so have voted in a 
number of municipal matters since that time. 

This act of expatriation was wholly unintentional on my part—in fact, it is 
the very opposite of what I wished to do I have alwavs con ected m ff irs 
business and private, so that nothing I have ever said or done could be cor 
strued to have been taking part in any political-election or event, Provil O! 
Dominion, even to the extent of not allowing my wife to sing t political meet 
ng when she had been asked to do so | have tried to avoid even the appearance 
of any political action. 

My actions have always been that of a positive American citizen and during 


the recent World War I was a registrar of the United States National Sel 
Service for a large part of southern Alberta 
During my residence in Canada, my wife and I have kept up res 


} ly istration &as 
United States citizens, at intervals of approximately 2 vears, and have completed 
the affidavit which states in part that I have not taken part in any “politice]” 
election in a foreign country, understanding that voting in municipalities had no 
political meaning under United States law as well as Canadian I also realize 
that ignorance of the law is no excuse; however, under the circumstances I request 


that my application for reregistration be approved 


RALPH AMBROSE THRALI 
Lethbridge, Alherta, Canada 

Marcu 16, 1950. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress, the 
committee is of the opinion that H. R. 2290 should be enacted and 
it accordingly recommends that the bill do pass. 
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Tho Comnmtee on the Judiciary, to whom was referred the bill 
(H. R. 2358) for the relief of Joseph R. La Porta, baving considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That in the administration of benefits as provided for under the head “Civilian 
War Benefits’? in the Federal Security Agency Appropriation Act, 1947, the 
Bureau of Employees’ Compensation of the United States Department of Labor 
is authorized to receive from Joseph R. La Porta a claim for compensation for 
disability allegedly sustained by him on or about August 26, 1944, as the result of 
a plane crash which occurred during a flight undertaken pursuant to a special 
program of the Air Force, United States Army, while said Joseph R. La Porta 
was serving as a cadet of the Civil Air Patrol, and such Bureau is authorized and 
directed to consider and adjudicate such claim under the civilian war benefits 
program, if claim should be filed thereunder within 1 vear after the enactment of 
this act, in the same mewnner as if the case of said Joseph R. La Perta had been 
within the coverage of such program at the time of his injury: Provided, That such 
Bureau is authorized to reimburse seid Joseph R. La Porta (or any member of 
his immediate family) for any expense incurred prior to enactment of this act 
and paid by him (or such member) for or on account of medical and other treat- 
ment and care required by reason of any injury found to be compensable under 
this act, to the extent such reimbursement is otherwise cognizable under the 
civilian war benefits program. 

att : ; ; ‘ Sins , 

lhe purpose of the proposed legislation is that in the administration 
of the benefits as provided for under the head “Civilian war benefits’’ 
in the Federal Security Agency Appropriation Act of 1947, the Bureau 
of Empiovees Compensation of the United States Department of 
Labor is authorized to receive and adjudicate the claim of Joseph R. 
La Porta. 





JOSEPH R. LA PORTA 


STATEMENT OF FACTS 


Letter from Mr. La Porta dated January 30, 1951, addressed to the 
Committee on the Judiciary, House of Representatives, gives a full 
detailed report of his services and injuries in the Civil Air Patrol 
organization. The committee has amended the bill and is of the 
opinion that in this amendment it will meet the objections made by 
the Department of Labor in its report of August 4, 1950, and recom- 
mends favorable consideration of the bill as amended. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, August 4, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear CONGRESSMAN CELLER: This letter is in response to your request for a 
report on H. R. 8300, a bill for the relief of Joseph R. LaPoria. Your request 
was referred to me as a result of the transfer to this Department of the Bureau 
of Employees’ Compensation pursuant to Reorganization Plan No. 19 of 1950. 

The bill would provide that notwithstanding the provisions and limitations of 
the act entitled ‘“An act to provide compensation for employees of the United 
States suffering injuries while in the performance of their duties, and for other 
purposes’’, approved September 7, 1916, as amended, the United States Employ- 
ees’ Compensation Commission is authorized and directed to make, from the date 
of approval of this act, to Joseph R. LaPorta, an award of compensation at the 
rate, and covering the period, provided for under said act and the regulations 
thereunder, for the injuries he received while a member of the Civil Air Patrol. 

The records of the Bureau of Emplovees’ Compensation of this Department 
contain information to the effect that Joseph R. La Porta sustained injury on 
August 26, 1944, during a flight stated to have been undertaken while he was a 
cadet of the Civil Air Patrol pursuant to a special program offered by the Air 
Force to cadets of that patrol. 

The Civil Air Patrol was established in the Office of Civilian Defense pursuant 
to Executive Order 8757 of May 20, 1941, as amended by Executive Order 9134 
of April 1942. By Executive Order 9339 of April 29, 1943, the functions, duties, 
and powers in respect thereto were transferred to the War Department. The 
organization consisted of 48 State wings of local groups, squadrons, and flights 
organized through a national headquarters staff located at 500 Fifth Avenue, 
New York, N. Y. This organization was composed of civilian volunteers who 
performed various services under the Air Force. 

Members of the Civil Air Patrol who sustained injury in the performance o 
their duties were eligible for benefits under the civilian war benefits program with 
respect to injuries incurred prior to April 20, 1945, providing claim therefor was 
filed on or before June 30, 1945. Under the rules and regulations governing the 
administration of the civilian war benefits program, now administered by this 
Department, no claims may be considered unless filed on or before June 30, 1945, 
with the exception of claims filed by persons who were injured through enemy 
action outside the continental United States and who were repatriated subsequent 
to June 30, 1945. The records of the Bureau do not show that Mr. La Porta 
prior to June 30, 1945, filed a claim for compensation or medical treatment for 
injuries sustained by him on August 26, 1944. The Bureau was therefore without 
authority of law to grant any benefits to him under the civilian war benefits 
program on account of his injuries. 

Under the provisions of H. R. 8300, the United States Employees’ Compensa- 
tion Commission would be authorized and directed to make an award of com- 
pensation to Mr. La Porta for injuries he received while a member of the Civil 
Air Patrol, measured apparently by the benefit provisions of the Federal Employ- 
ees’ Compensation Act. ‘the United States Compensation Commission was 
abolished by Reorganization Plan No. 2 of 1946, its functions being transferred to 
the Federal Security Agency and performed in such Agency by the Bureau of 
Employees Compensation until such Bureau and functions relating thereto were 
transferred to this Department. 

The records of the Civil Air Patrol show that over 50 persons lost their lives and 
somewhat less than 100 were injured in the accomplishment of pursuits of that 
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organization during World War IT. Benefits are still being paid under the civil- 
ian war benefits program to the dependents of 33 members who were killed and to 
4 members who were injured. The continuation of these benefits depends upon 
approval each fiscal year of an appropriation therefor. The bill, H. R. 8300, 
would give preferential treatment to Mr. La Porta without providing for other 
individuals whether cadets or members of the Civil Air Patrol similarly situated. 

I am not, therefore, in favor of the enactment of H. R. 8300. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Yours very truly, 
Maurice J. Tosin, 
tary of Labo 


VALLEY STREAM, N. Y., January 30, 1951. 


Re H. R. 8300, Joseph R. La Porta, April 28, 1950. 


The CoMMITTER ON THE JUDICIARY, 
House of Representatives, Washington, D. C 


HONORABLE GENTLEMEN: At the request of the Honorable Leonard W. Hall, 
I herewith respectfully submit a summary concerning my case, re the establishment 
of veteran status. 

I have in my possession all the papers, documents, and letters substantiating 
facts stated below and hope you will give it favorable consideration. 

1 am 24 vears old and an amputee as a result of a plane crash accident while I 
was in the United States Army Air Force. My Air Force identification cards as 
issued me by the Air Force authorities on February 12, 1944, bear my serial 
number of 12232109. My honorable discharge is dated December 15, 1944 
These attest that I was formally sworn into the USAAF. 

On February 12, 1944, I enlisted and was sworn into the USAAF as a private 
in the Reserves awaiting call. This took place at Grand Central Palace in New 
York City. After appearing before a Major Saunders, president of the Aviation 
Cadet Examining Board, and just before taking the oath, a few other enlistees 
and myself were given a series of mimeographed instruction sheets stapled to- 
gether, which were taken back after we were given time to read the instructions. 

The instructions on one sheet indicated our clothing needs Another directed 
us to join the Civil Air Patrol squadron nearest our home. This directive was 
precipitated by the fact that at that particular time (February 1944) 30,000 
excessive Air Forces personnel were transferred to other branches of the armed 
services. (Immediately following that date enlistments into the Air Foree for 
pilot, navigator, and bombardier were halted.) 

In accordance with the instructions I joined the CAP squadron then known%as 
the Knickerbocker Squadron. 

At this time owing to my previous 2 vears ROTC training at college and still 
further training in the CAP, I held the rank of staff sergeant. 

By direction of the United States Army Air Force, | reported to Mitchell 
Field, Long Island, N. Y. during the week of July 16-23, 1944. This program 
was specially arranged and conducted only for Air Force reservists. ~@ 

We were told of this program during the latter part of June 1944. At the 
inception there were approximately 500 cadets in the Knickerbocker Squadron, 
only 200 or so were Air Force reservists. Of these 200, only 50 were selected to 
go to Mitchell Field for the week of July 16-23 under this program. I was sent 
with 49 other cadets of the Knickerbocker Squadron as their ranking noncom- 
missioned officer. At that particular time, I was still awaiting active-duty call, 
although I had reached my eighteenth birthday on June 30, 1944. weer wy 

The Civil Air Patrol was at the time and still is under the direct and immediate 
auspices, jurisdiction and supervision of what was then the United States Army 
Air Force, now the United States Air Foree. The identification issued me by the 
CAP clearly states this fact. (Identification in my possession.) 

Special training for the CAP cadets who were Air Force personnel was ordered. 
This program included flying, code, drilling, navigation, and aerodynamics. 

On August 25, 1944, First Lt. Walter Gellard, a training officer in the CAP, 
informed me that we would fty the following day, Saturday, August 26, 1944, from 
Stormville, N. Y., airport. As per this arrangement the late Lieutenant Gellard 
and I took flight. Our plane crashed. Lieutenant Gellard lost his life, I was 
thrown from the plane and sustained serious injuries, namely, my right foot was 
amputated just below the knee, 16 stitches were taken in my forehead, 2 under 
my right eye, left ankle broken, hearing in my left ear impaired, left hip broken, 
necessitating the insertion of a 5-inch plate and a Lipman Pin. 
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1 was unconscious and delirious most of the time and also suffered excruciating 
pain. I was hospitalized at Vassar Bros. Hospital, Poughkeepsie, N. Y., from 
August 4944 to March 1945. 

My Army Air Force identifications were found in my wallet whereupon the 
hospital contacted the Army hospital at Castle Point. Army ambulance and 
orderlies were sent to Vassar Hospital. However, on advice of the attending 
physician at Vassar Hospital, Dr. Robert Breed, now deceased, I was not moved. 
My condition at that time was critical as a result of the accident and having just 
undergone surgery. Several weeks later an Army M. P. came to see me. He 
was given information concerning my Army status. At that particular time an- 
other request to have me moved to the Army hospital at Castle Point was dis- 
approved by the attending physician at Vassar Hospital for reason that I had 
again been operated upon and placed in a body cast while waiting for the final 
amputation of my leg. 

Verification with a complete report was sent to the Army Air Force authorities 
at 50 Broadway in New York City by the Vassar Hospital doctors. 

At no time during my hospitalization or thereafter was I examined by an Army 
physician. 

A year later (August 1945) with the help of the Red Cross I made application 
for veterans’ pension. Acknowledgment by post card of my application was made 
September 30, 1945. On March 7, 1946, I received a letter stating that I was not 
entitled to a pension but could appeal the decision within 1 vear of that date. 

I appealed and on May 9, 1947, the Veterans’ Administration Board of Appeals 
sent me form M-—14, 643 with their interpretation of Public Law 300, Seventy- 
eighth Congress, thus denying my appeal. 

It is apparent that very little consideration, if indeed any at all, has been given 
the fact, as was submitted by me, that I have in my possession, as issued me by 
the proper authorities, (1) an Army serial number, (2) two Air Force :dentifica- 
tions bearing my serial number, date of inductance, and signed by Army officials, 
and, \3) a discharge from the Air Foree which, in itself, verifies my previous 
membership. 

After the rejection of my appeal I turned to such agencies as the Red Cross, 
Federal Security Agency, Social Security Administration, Family Service De- 
partment, United States Employees Compensation Commission and various 
subdivisions of these organizations, all of whom stated that I was not eligible 
for any of their respective compensations, on the basis that at the time of this 
tragedy in my life I was a member of the Army Air Force. 

As a result of the interpretations by the Veterans’ Administration and civilian 
authorities, I have been victimized to the point where I find that I do not fall 
into any specific category. A careful review of my documented refutation of 
Gen. EK. M. Brannon’s letter of February 15, 1950, to Congressman Leonard W. 
Hall, definitely points up and indicates that I should be entitled to special con- 
sideration. It is my honest opinion that I am legally entitled to veteran status. 
Failing that however it is also my opinion that as a sincere citizen who offered 
everything for his country I am entitled to favorable consideration by our Gov- 
ernment on the basis of moral obligation. Not only did I lose my leg and suffered 
other physical injuries, I also was deprived of following a well-planned career 
which would have given me social security. Up to the time of my enlistment I 
was a premedical student at the College of the City of New York. After my 
recovery from injuries I made an effort to resume my medical studies however 
my applications to medical schools were rejected. I am still without career 
adjustment and my future social security is still questionable. 

I have consistently refrained in the interest of my country and especially at 
this time when my contemporaries are asked to serve our country and to believe 
in it as I do, not to accept the suggestions of many persons to give my case pub- 
licity through the notoriety of the press. I still believe that my Government 
through you, the representatives, will recognize the merits of my case and will 
afford me the veteran status to which I honestly believe | am entitled. 

The favorable action of the Judiciary Committee, the House and the Senate 
are the orly remaining hope on which my entire future depends. 

To date, | have received no benefits or aid, medical, educational, rehabilitative 
or otherwise which the Government has accorded all other permanently disabled 
veterans. 

My parents purchased my artificial limb and had to pay the 8-months hospital 
and doctors bills. In August of 1947, I was forced to undergo another operation 
for removal of the plate, screws, and pin from my hip, and I once again found that 
I could receive no assistance from the Government. 
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During the past 5 vears I have exhausted, through a deliberate process of 
elimination, all possibilities of establishing the veteran status and receiy 
pension to which the facts prove and I believe I am rightfully entitled 

In my possession are all documents 
I have received from the Government 


bs I 


, identifications, and communications that 
other agencies, and individuals to verify, 
supplement, and substantiate the statements I have made and the facts as I have 
presented them, 

1 am more than willing to supply the Judiciary Committee with a complete 
file of all the documents and communications I have submitted and 
regarding this case from February of 1944 to the date on this letter. This file 
Which contains photostatic copies is arranged in chronologica 
divided into yearly groups. 


rece ived 


order and sub- 


I am of the sincerest opinion that if all t} 
| 





1e facts pertaining to my f being 
granted a veteran pension from the Government are carefully eva e CO! 
clusions and decisions derived therefrom will be in my favor 
If the committee believes a personal interview with me would be helpful, I 


will gladly make myself available to suit tl 
Sincerely and with all my heart I thank 
Respectfully and gratefully, 


e committee s con) 


“™ 
J 
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State of the Union and ordered to be printed 


jev, from the Committee on Agriculture, submitted the 


H, 
= 


O-- wa following 
Go © <« 
eS oO oe 
aes ae REPORT 
. a 
ee H. R. 1628] 
7 To accompany H. R. 1628 
a | | 
y. ot = 
Z The Hommittee on Agriculture, to whom was referred the bill 


(H. R. 1628) to provide for the acquisition of land and the construction 
thereon of buildings and appurtenances essential for forest fire control 
operations of the Forest Service, United States Department of Agri- 
culture, at or near Missoula, Mont., and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 3, after the word ‘“authorized”’ insert the following: 
“when suitable arrangements have been made for the use of airport 
facilities’’. 

STATEMENT 


This bill is identical (except for a minor committee amendment) 
with a bill (H. R. 7257) reported by this committee in the Eighty-first 
Congress and passed by the House on July 17, 1950. No action was 
taken on the bill in the Senate. 

The purpose of the bill is to authorize appropriation of $970,000 
for the purchase of land adjacent to the Missoula (Mont.) Municipal 
Airport and the construction thereon of a headquarters for the 
“smoke jumper” forest fire control operations of the Forest Service. 
The details of the proposed construction and the need for the new 
headquarters are discussed at length in the report of this committee 
(H. Rept. 2864) which accompanied the identical bill in the Eighty- 
first Congress, and in the letter of the Secretary of Agriculture recom- 
mending approval of the bill (H. R. 1628) reported herewith. 

The committee believes that the work and effectiveness of the 
smoke jumper”’ forest fire fighters is too well known and understood 


se 
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to require discussion. The committee has held extensive hearings 
on this bill in both the Eighty-first and Eighty-second Congresses 
“ it submits its findings in brief as follows: 

Approximately two-thirds of the remaining ‘good’ virgin 
te rin the United States is in the area which will be protected by 
the proposed new “smoke jumper’? headquarters. Much of this 
timber is in roadless areas where it cannot be protected effectively 
from fire except by aerial operations. 

The present headquarters and the airport near which it is located 
are inadequate and unsafe for the fire-control operation. 

The proposed headquarters and the field from which it will 
operate (Missoula Municipal Airport) will provide a safe and adequate 
center of operations for the “smoke jumpers”’ for many vears to come. 

4. Construction of this headquarters, so as to provide a fire-pro- 
tection force of the greatest possible effectiveness is even more urgent 
now, in view of unsettled world conditions, than it was a vear ago 
when this bill was first reported. The Administrator of Civil Defense 
and the Defense Production Administration urged the enactment of 
this legislation because of the need of the improved “smoke jumper” 
fire protection for defense purposes. 


COMMITTEE AMENDMENTS 


The committee understands that the city of Missoula is willing to 
give the Forest Service the right to use its field for a long period of 
vears. Since, however, no specific evidence on this subject was 
presented to the committee, it has amended the bill to require that 
the obtaining of a suitable agreement for the use of the field shall be 
a condition precedent to the effectiveness of the authorization in the 


bill. 


DEPARTMENT REPORT 


A letter from the Secretary of Agriculture recommending enactment 
of this bill is attached hereto and made a part of this report. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 31, 1951. 
Hon. Haroup D. Coatrey. 
Chairman. Committee on Agriculture, 
House of Re prese nial DES, 

Dear Mr. Coo.ry: This is in reply to your request of April 6 for a report on 
H. R. 1628, a bill to provide for the acquisition of land and the construction there- 
on of buildings and appurtenances essential for forest fire-control operations of 
the Forest Service, United States Department of Agriculture, at or near Missoula, 
Mont., and for other purposes, 

This bill is identical with H. R. 7257 introduced by Representative Mansfield on 
February 13, 1950, excepting that the provision for a storage garage in the city of 
Missoula has been deleted. A report on H. R. 7257 was submitted under date of 
May 22, 1950. Conditions have changed suatenialis since then. Our military 
forces are engaged in operations in Korea; the President has declared that a state 
of national emergency exists; the Administrator of the Federal Civil Defense 
Administration, by letter of December 28, has requested the preparation of 
operational fire plans for all forest, grass, and other important watershed lands in 
the United States and Alaska to cope with possibility of an enemy fire attack— 
more than a billion acres of land will be involved in these plans. We are now 
faced with the necessity of revising our fire-protection plans for the national 
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forests and other forested and watershed lands of the United States and Alaska 
to take care of any possible enemy fire attack that m e] 

The interest which officials of the Federal Civil ens ym and 
the military have shown in the protection of mor 1 a billion es of fore 
and other important watershed areas is evider of th portance thev attac 
to the protection of those lands as it affects national defens« This gives great 
added emphasis to the need for the facilitic plated by H. R. 1628. 

In United States Forest Service, region 1, consisting of Montana, north Idaho 
and northeast Washington, there are large roadl| reas ta e t 
11,000,000 acres or about one-third of th for lands pr 
the Forest Service in that area. Before it ition of the aeria \ ite | 
program for this roadless area, foot travel was the only a ‘ ‘ 
large number of fires occurring annually I ok from 2 24 re 
fighters to reach them after they were reporte ften because 
terrain the fire fighters arrived on the fir t Ired to qa ir 
fighting In too many cases late arrival o { orces I fires | 
large, With resultant needless large suppre yn costs and losses r 
involving important timber, grazing, wildl r at and wa 

experiments begun in 1939 indicated it was pos ( la 1 fire fight 
near inaccessible fires by parachuting Les 1940 
operation was undertaken to test tl re ( ( pe . £3 veal 
six especially trained parachute smoke jumpers s l varachuted a 
trolled nine potentially serious fires, with an estimated $30,000 in suppres- 
sion costs As experi ce } Ss val | fir ) } : ! 
jumping operations wet reased ir to iru 50 a il 
of 150 highly trained par: fighters ved ata . ited t 
Missoula, Mont. 

During thi 10-vear period, th CCE ( expe! \ I ( 
that additional bas were esta shed at Cav Oy moke 
ers; Intercity Airport, Washington—2s smok mper IcCa 0 : k 
jumpers: Idaho Cit [daho—11 smoke ! add 
} are { 1 t » De N 

) ‘Or I lit ! i i as ( 
Ol LO50 para ) i 
ou \\ ' 
ingtor ulifo Ne I ' \\ 
ing ( t mor O00 j nar ‘ 
made to fires in the far West duri ast 10 ‘ ! a 00 
jumps being made from the Missoula, Mo a 

Savings in suppression costs resu ( ‘ fi 
fighters in the foregoing Stat have. b as 51,700,000 
critical fire vears when speed of initial atta i 
rapid control of fires which, with gro | ‘ 

Wise become lar costly, and very « i i i 
purpose, it is conservatively estimated it $150,000 per ul ( 

a 20-vear period in cost of fir ipp! Oo D it 
fire fighters located a \lisso \lor LO pote ) I [y 
addition to the savings in suppression co { fire damage 
natural resources estimated to an n oa ra la ‘ LV 

$300,000 per vear if the full complem f i 1D 1 

Separate from the savings i suppression « d damag ( 

foregoing paragraph certain other a il savi Irec ut ty al Ving 
the base of operations fro l H eC | i {tothe co \ Cll a I 
Detailed estimates of such savings are , 
Flving time $3. 000 
Rental of residence and smoke-jumper quarter 3, 400 
Truck mileage 2 O00 
Watchmen’s service account of S85.000 wo ‘ j ( 

from highly hazardous buildings to a re fireproof d 3. 000 
Training time—smoke jumpers 3. 400 
Rentals 200 
Account of general increase in effi icy of operatior 8 OOO 

Total 25. 000 

Missoula, Mont., has proven to be ( avorable loc for the s ‘ 

jumper base of operations for the vast roadless na f area \I 
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and north Idaho, both as to travel time to fires and the number of fires that occur 
annually. This would be true for any situation likely to arise in the region from 
enemy action from outside or by sabotage within the te rritory. 

Flexibility of operations would be even more important with fires started by 
enemy action. The points of such fire attacks would not be known. The number 
of fires that may be started by enemy action can be only estimated. However, 
with flexibility of operations that is afforded by a well-trained smoke-jumper 
operation rapid action can be taken to shift aerial operations to meet situations 
that may develop. Enemy fires might be started in inaccessible areas of Oregon, 
Washington, or California. The northern region smoke-jumping organization 
because of its great flexibility and strength could be on the scene of such fires in a 
matter of a very few hours to help local air and ground forces in these areas gain 
control of such situations. 

An increase from 150 to 270 smoke jumpers has been determined as the mini- 
mum needed to cope with the possibility of an enemy fire attack on the national 
forest areas of Montana and north Idaho. 

Parallel with smoke-jumping operations is the aerial dclivery of equipment and 
supplies to men fighting fires in roadless areas. On numerous occasions it has 
been necessary to subsist and equip up to 1,000 men on a single project fire 
who were hiked in for as far as 20 miles from the nearest road. On some fires 
more thar 150,060 pounds of supplies and equipment are dropped by parachute 
in the course of a few days. During 1950 in the far West about 1,000,000 pounds 


of air freight were transported on account of fire operations. In addition, during 
the same vear in excess of 10,000 key fire overhead and fire fighters were trans- 
ported by air to assist in control of numerous serious fires. Normally, much of 


this work is from the Missoula air operations base 
The foregoing indicates: 
1. That the operation has proved suecessful in the control of fires in the 
roadle SS areas of Montana and north Idaho. 
2. That Missoula, Mont., is most centrally located for the base as 


plies to 


iorthern 


Ib a} 
fires occurring on lands protected by United States Forest Service in this 1 
regio 

3. That a considerable annual saving in sup pression costs and reduction in fire 
damage can be expectec 


as a result of usir this faster method of attack. 

1. That the operation has a special nation! defense significance because of its 
flexibility in shifting forees for rapid attack on fires that may he started bv an 
enemy for the purpose of Cestroving natural resources important to the defense 
of this country, or for the purpose of polluting the atmosphere to hinder air 
operations of the military, or to make visibility so poor that the aircraft warning 
svstem is unable to identify and report aircraft, or to cause confusion among 
citizens. 

5. That it is the most logical base and ideally suited t ) -— training of large 
numbe ‘rs of smoke jumpers for other aerial operations Be st. 





6. That it is an important source of manpower for low-up at : on fires in 
the soleeranitine States. 
At present the United States Forest Service headquarters of smoke-jumping 
perations in the northern region are located at Hale Field, which is owned by 
Missoula County. There are several reasons why the field and housing and ware- 


housing facilities there are not satisfactory. 

1. Hale Field runways are graveled, unlighted, and too short for such aircraft 
as the C-47 being used for smoke-jumping operations. This airport s located 
ose to dangerous mountain obstructions which even with lighting would pre- 
clude predawn and after-dark operations which are so important to this type 
of work. 


The Army Air Force cooperates with the United States Forest Service on numer- 





ous occasions but will not operate from Hale Field since they consider it unsafe 
for their aircraft. 
Air freighting with C-—47 aircraft is unsafe from this field which necessitates 
‘ucking the cargo to the county municipal airport for loading. No storage, 
packaging, or loading facilities are available at this airport which makes it very 
diffieult to handle air freight rapidly 
. Phe smoke-jumping headquarters at Hale Field consist of two old dilapi- 
d CCC buildings on temporary foundations to serve as parachute loft (repack- 
ing, repairing, ete.), dispatching and administration office. smoke jumpers’ briefing 
room, air-equipment storage room, ete. This set-up is inadequate and inefficient. 
Also, these buildings being of thin-walled frame construction constitute a firetrap 
with inadequate fire-protection facilities. Even in face of this threat from fire the 





Forest Service is forced, due to lack of other facil 
of specialized parachute pre 


worth 


purchased—it mi 
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made by t 


vear to replace this specialized equipment 


ment at the beginning of the fire season disaster wot 





be no way to make rapid aerial attack on fires that occu he 1 
this region. 

3. Housing facilities are also inadequate at Hale Field. The 
quate and unsanitary that late last summer it was necessary to 
temporary quarters located a considerable distance from Hale | 

1. There are no equipment storage facilities at Hale Field fo 
supply of hand tools and power equipment that must be aveilat 
fighters in large numbers when fires get out of hand. There 
storage space available in Missoula, Mont., for Ss purpose 

As long as the operation Was CO tinued oO 4 exp Lrrie it DA 
have been good busi to risk a large capi \ re O proy 
buildings to serve the air operatlo tiow I W at the 
proved the suceess of this method of transpor nd equip 
the airplane and parachute, the time has arrived to } 
permanent basis. To do this will require the construc of ac 
plant. 

5. Missoula County is owner of the county val ai 
Missoula. The runways are paved and of sufficient I » a 
largest aireraft being used by the Forest Serv Northwe \ 
36-passenger Martin 202 aircraft ust S air} The " 
predawn and postevening flights so necessar e efficie Ise 
on fire missions. Also, air freight can bi fro his airpor 
to reach fires at the break of dawn or car ( ipply fire 
dropped wl en it is vetting dark witl €assura ( YD 
safely at the county municipal airport ev ( 100 or 
Missoula. This sirfield will continue to be ope vy Miss 
permanent basis which assures that anv investme ma ) 
needed for smoke-j imping opt rations mav be amor ed ra 

6. State laws of Montana preclude the possil he « 
adjacent to the municipal airport to he st Serv H 
willing to sell 20 acres to the Forest Servic 1 
acre. It is our understanding that thev w 1 be willing 
condemnation suit to avoid specu ive bid bv a third pa 
put up for purchase 

7. Specifically, plans ¢ for the constru of f vs 
for tl} necessa facilities on the s i! Ire \I 

adjacent to the county municipal air] | ! | : 
tion at the airport would consist of 
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Equipment storage: Equipment such as parachutes, fire-fighting tools, food, 
communication, ete., must be stored in individual units and properly identified 
for each smoke jumper. This space is for this purpose. 

This building is very important to the success of smoke-jumping operations. 
Since adequate parachute loft facilities are not available its contruction is required. 

Dormitory.—A building consisting of two wings providing sleeping quarters 
eight men per room) for approximately 150 smoke jumpers, a kitchen and mess 
hall for feeding and an assembly room where instructions in the technical phases 
of parachute operations, fire-fighting tacties and strategy may be provided. 
Construction of this building is vital to the suecess of smoke-jumping operations in 
this area ; 

Fire-equipment building \ single story simple utility structure measuring 300 
by 200 feet with a flat roof supported by common stock steel trusses. 

quipment for several thousand men consisting of axes, shovels, back pack 
pumps, power pumpers, hose, brush hooks, ecargo-droppiug equipment, food 
supplies, ete., must be available for immediate air or ground transport to proj 
fires that de velop necessitating the employment of thousands of men. No similar 
storage is available closer than Spokane, Wash. It is highly desirable to have this 
equipment storage and repair depot near the airport, since most major fires in this 
area are in inaccessible areas necessitating the dr ypping of equipment an | supplies 
by parachute to the fire fighters who hike over the forest trails or cross country to 
reach the fires. Also, with this depot located on the smoke-jumper grounds the 
maintenance work on returned equipment may be done by the smoke jumpers at 
no extra cost. 

Residence. The superintendent of air operations should live as close to the 
base of operations as possible. No residential quarters are availal 


Loe vithin ) 


1. The 


miles for this purpose. A simple one-story structure is recommendes 
lis structure will be amortized over a period of vears since rental 


t 


Investment i 


ti 

will be charged. 

The materials of econstruetion for the propose d buildings are to be of the mos 

reasonable type consistent with permanence .and utility in contradistinetion to 
temporary c yistruction with its ecostiv maintenance. 


| oul lations from grade to frost line are to be conerete f] rs to be of coneret 





for long wear and economical maintenance. Supporting wall piers and free-stand- 
ing columns to be built of reinforeed conerete to provide for long span steel roo 
trusses; latter to be used to minimize the number of « 1 conseque 

interior interference with planes and other equipment curtain walls 





between piers to be erected of ightweicht unit masonry 


exterior with waterproof paint. Roofing to be slag and 





poured gypsum or gypsum plank for ei urfaces 


This Department recommends that the bill be passed. 





the Budget advises that there is no objection to the submissior 
th the understanding that if the legislation is enaeted, any app 
zed therein is to be considered as an 
‘iling for the Department of Agricultur 
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SEPTEMBER 14, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


FCH. 


. hooiey, from the Committee on Agriculture, submitted the 


= @&> ws following 
a — & 
Ont REPORT 
» ° Q. 
a = (To accompany H. R. 39] 
~ sa 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 39) to encourage the improvement and development of market- 
ing facilities for hi indling perishable agricultural commodities, having 
considered the same, report favorable thereon without ame ‘ndment and 

recommend that the bill do pass. 


STATEMENT 


The bill reported herewith (H. R. 39) is identical in every respect 
with the bill of the Eighty-first Congress (H. R. 9141) which was 
favorably reported by this committee on August 7, 1950, (H. Rept. 
2812) and unanimously passed by the House, after debate, on August 
22,1950. Because of the press of emergency legislation in the closing 
days of the Eight y-first Congress, the bill did not receive consideration 
in the Senate. 

PURPOSE OF THE BILL 


The purpose of the bill is to improve the marketing of perishable 
agricultural commodities and reduce the price spread between the 
producer and the consumer by encouraging the establishment. of 
modern, efficient wholesale market facilities in the large consuming 
areas of the United States. It would do this by authorizing the 
Secretary of Agriculture to insure, for a stipulated fee, loans by 
private lending institutions for the construction of such facilities 
which meet standards set out in the bill. 

This bill was drafted by the Committee on Agriculture after investi- 
gations extending over several years and was the subject of extensive 
hearings after its introduction in the Kighty-first Congress. The 
bill received the almost unanimous support of marketing officials, 
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organizations of wholesale and retail food dealers, farm organizations, 
and consumer representatives from almost every part of “the United 
States. House Report 2812, Eighty-first Congress, discusses in con- 
siderable detail the background of the proposal; previous investiga- 
tions of the subject over the past 40 vears by Congress, the Federal 
Trade Commission, and other agencies; the benefits expected from the 
legislation; and the nature of each provision in the bill. 


THIS ACTION WOULD BENEFIT CONSUMERS 


While this bill emanates from and was written by the Committee on 
Agriculture, it is a bill designed specifically to benefit consumers. It 
will provide the means of improving the quality, wholesomeness, 
variety, and nutritive value of fresh fruits, vegetables, and other 
perishable food products available to the average city consumer and 
at the same time reducing the relative cost of these commodities. 
The committee believes that this result will be accomplished by the 
improvement of the physical handling of foods through modernized 
marketing facilities which will eliminate waste and inefficiency, keep 
perishable foods in better condition, and maintain nutritive values 
which are now lost through excessive or improper handling. 

The committee further believes that improvement of the private 
marketing system is the best and soundest way to solve the double 
problem of providing consumers with more of the perishable foods 
needed in the average diet and of moving off the farm into consumption 
the perishable products which our farms are capable of producing in 
great abundance. 


DEALS WITH LONG-STANDING PROBLEM 


For more than a generation the marketing of perishable foods has 
been the subject of special investigations and studies by the Federal 
Government, by the various States, and by universities and private 
research institutions. Without exception these studies have found 
that one place where much waste and inefficiency exists in the market- 
ing system and where the greatest immediate improvement can be 
made is in the handling of perishable agricultural commodities in the 
wholesale markets of the large consuming centers. In 1945 a special 
subcommittee of this committee undertook an intensive study to find 
means of solving this problem which had been so well pointed out by 
previous investigations. In an effort to find a sound way to correct 
these conditions the committee drafted the Agricultural Marketing 
Act of 1946 which provided for an intensive program of research to 
develop plans for proper marketing facilities throughout the commer- 
cial marketing channel. 

The committee believed that this act would provide the scientific 
approach and impetus necessary to eliminate this weak spot in the 
marketing system, through technical assistance to municipalities, the 
food trade, and other local groups in surveying their existing whole- 
sale perishable market facilities and methods of handling and develop- 
ing plans for more adequate and efficient markets. Experience unde: 
that act indicates clearly that this service is meeting a long-standin z 
need and is providing the knowledge of what is needed to improve 
market facilities and how to bring about such i improvement. 
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Unfortunately, it has been found that technical guidance and assist- 
ance in the development of modern markets is not the whole answer 
to the construction of such market places particularly in the large 
metropolitan areas. There appears to be a direct relationship between 
a city’s size and the ability of local groups to provide the facilities which 
technical research has indicated to be needed. While markets 
planned under this act have been built in many cities of medium or 
small size, experience has shown that the larger and more interstate 
in character a market is, the more difficult it is to achieve, purely by 
local action, the needed improvements in its facilities. A market in 
a city such as New York, for example, handles products from more 
than 40 States. None of its commodities are grown in New York 
City and a relatively small quantity in New York State. Besides 
supplying residents of New York City, it is an important source of 
perishable foods for consumers in parts of New Jersey, Connecticut, 
Pennsylvania, and up-State New York, and sends some quantities 
into more distant States. Furthermore, such large wholesale markets 
serve as price-making institutions for tremendous quantities of foods 
that do not move through them. Under circumstances such as these, 
it is clear that the Federal Government has a legitimate interest and 
responsibility in the establishment of effective wholesale markets and 
that it should offer to assist local interests in planning and financing 
such facilities. 


NO FEDERAL LOANS OR GRANTS INVOLVED 


It should be clearly understood that this bill does not involve any 
grant of Federal funds nor any direct loans by the Federal Government 
for the construction of new market facilities. Basically, the bill 
merely authorizes a certification by the Federal Government that a 
modern market facility for a city is needed, that the plans proposed 
are adequate, that the anticipated income from rentals for use of the 
facilities will more than amortize its cost, and that it will bring about 
savings in distribution costs. As an indication of the confidence of 
the Federal Government in a market which meets these qualifications, 
it is authorized by this bill to insure, for a fee, loans by private financial 
institutions for up to 85 percent of the cost of such facilities. The 
principle involved in this bill is the same principle of mortgage insur- 
ance which has been employed with great success in the Federal 
Housing program. The committee believes that this program will be 
operated without any cost to the Government and that, in fact, it is 
possible some slight profit might accrue from the annual charge of 
one-half of 1 percent of the principal for mortgage insurance. It 
believes further that after financial institutions have seen the willing- 
ness of the Federal Government to back its own technical experts in 
the construction of these markets, many such institutions are likely 
to undertake financing entirely on their own in order to save the charge 
for mortgage insurance. 

It should also be clearly understood that there is nothing in this 
bill which authorizes the Federal Government to construct or to 
participate in the construction of a market facility under any cir- 
cumstances. The technical assistance and research of the Depart- 
ment of Agriculture in planning market facilities is available to a 
locality only upon request and in collaboration with responsible local 
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or State groups or agencies. Likewise, mortgage insurance will be 
granted only pursuant to a formal application by the organization 
proposing the construction of the facilities and the financial institution 
interested in making the loan. 


WASTE AND INEFFICIENCY IN LARGE MARKETS 


The studies that have been made in representative cities, and the 
experience of properly planned new markets where they have been 
constructed, indicate conclusively that substantial cash savings in 
the handling of perishable commodities can be anticipated by con- 
sumers as a result of changing from obsolete and inadequate arhaale- 
sale markets to efficient, modern facilities. As a general rule, it is 
found that the economies made possible by the new facilities. are 
sufficient to pay for the facilities themselves in a stated amortization 
period, pay all upkeep and operating costs, and still result in a net 
saving in food handling each year of an amount equal to about one- 
third the total cost of the facilities. 

The wholesale market districts of most large cities were built many 
vears ago when the cities were small and before the advent of modern 
transportation. Hence, they are inadequate in many respects to 
handle the tremendous volumes of perishable foods that now pour 
into them from all parts of the country over many transportation 
lines. Very few such markets even have direct rail connections or 
adequate facilities for handling supplies moving by truck. In two 
large cities studied by the committee it was found that at modern 
chain store warehouses with direct rail spurs, products were being 
unloaded from cars into warehouses at a cost of about $9 per carload. 
In these same cities 1t was costing from $75 to $115 per carload to 
move perishables from the railroad car into warehouses of wholesalers 
in the produce market district—representing an unnecessary charge 
to consumers of from $66 to $106 on each carload so handled. In 
many markets the number of trucks seeking access to the stores of 
wholesalers is so great and the streets are so narrow that there is a 
tremendous waste of time by each truck coming into the area. 

In addition to savings in cartage costs that would result from direct 
rail connections to buildings in modern market districts, concrete sav- 
ings can also be achieved by having wide streets for the use of motor 
vehicles, providing platforms of proper height for efficient loading and 
unloading, making it possible for dealers to handle at one place prod- 
ucts arriving by all methods of transportation, providing necessary 
refrigeration inside the stores to protect the products from heat, 
reducing losses from theft, reducing the amount of porterage required, 
and making it possible for buyers to obtain their supplies and get back 
to their retail stores in less time. In some cases modern market facili- 
ties can actually bring a reduction in rents paid by dealers because 
space is so limited in the present market that rents are exorbitant and 
dealers sometimes have to operate in more than one location. 


POTENTIAL SAVINGS ARE GREAT 


There are good reasons to believe that total annual savings to the 
public that would be expected from improving market facilities in the 
larger cities of the Nation would well exceed $100,000,000 per vear. 
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While in its studies of market facilities in particular cities the Market- 
ing and Facilities Research Branch of the Department of Agriculture 
does not undertake to measure all the savings that would be expected 
from the use of modern market facilities and equipment, it does caleu- 
late the probable savings on a sufficient number of items to determine 
the economic soundness of new facilities. On these few items for which 
savings have been estimated the reports show that the annual net sav- 
Ings that might be expected from building’ ef 
in some representative cities are as follows: New York, $8,500,000; 
Boston, $4,000,000; St. Louis, $1.140.000: San Antonio, $625,000; 
Indianapolis, $785,000; Columbia, S. C., $380,000; and Louisvilie, 
$320,000. In addition to these tangible benefits, the consumer will 

| 


iclent market factities 


also benefit from in proved freshness and quality in the product am 
from the saving of some of the nutritional and vitamin values which 
are currently being lost through present methods of handling. Fur- 
thermore, in many markets sanitary conditions can be tremendo: sly 
improved by the proper kind of facilities and equipment 


BENEFITS TO FARMERS 


{ eqe 


Benefits to the farmer from improved market facilities are more 
indirect than those which will accrue to consumers, but they are never- 
theless substantial. In general, these benefits will be refleeted in an 
increased demand for a more representative price for the things the 
farmer produces. Any improvement in the marketing system tends 
to build a sounder and more stable agricultural economy. 

By eliminating unnecessary handling costs, reducing spoilage and 
other losses, and making possible a generally more efficient distribu- 
tion of perishable commodities, modern markets will reduce the spread 
between what the farmer gets for his product and what the consumer 
pavs. The farmer may not receive a higher price for his product 
immediately as a result of reducing this spread, since the consumer 
is the natural direct beneficiary of such action, but the farmer knows 
that he will profit in the long run from consumers being able and will- 
ing to buy more of his product. The improved quality, fre 
and nutritive value of perishable products properly handled wall 
serve to increase consumer acceptance of and demand for these 
commodities, 

One of the major direct benefits to agriculture will come in the field 


ol price making, Farmers sell thei products O11 al Open, COMLPECULTIN 
market. This is especially true of perishable commodities, many of 
which are sold at absolute auction. The price of these commodities 
throughout the COUNTS is usually estai lished by the price rece ved 
im the larger wholesale markets. Where these markets are so iad 

; ] l ] 
quate that they can handle only a portion of a particular commos 
comune, Lato the CONSUMINY area 2 id even this DO Mh Is OLE 


; ‘| } | a | iad hicl ; 
properly daisplaved, the price at which the commodity moves on th 


market is frequently not representative of the actual demand 
supply situation and is peculiarly vulnerable to manip 

\Where operating imeitliciencies and excessive handling costs exist 
these factors too are necessarily represented to some extent in the 
price commodities bring on that market If the mar sala 


one which establish Ss. Or is material 1th €s ablish mr, a wild tal pric 
tor the commodity (Suc hy as Ni W York, for example), larmers thro ri}- 
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out the country will be penalized by the physical deficiencies of that 
market. Any improvement in such markets which makes them more 
efficient and more adequate to handle all the commodities entering 
the consuming area will make them more valuable as focal points of 
consumer demand and farm supply and will result im a fairer price 
for both the housewife and the producer. 


ALMOST UNANIMOUS SUPPORT AT HEARINGS 


During its consideration of this measure the commiitee heard from 
a great Many witnesses represeuting nearly every aspect of the Ameri- 
cana economy. They were almost unanimous i their approval of the 
measure and in their agreement upon the immediate need of the 
authorization contained therein. Opposition to the bill came from 
two sources: (1) Some owners of property in an obsolete and in- 
efficient market in one city who are collecting high reaials because 
of the scarcity of space and the lack of sufficient facilities; and (2) 
the National Association of Refrigerated Warehouses. While this 
bill contains a provision which prohibits the coastruciion of public 
cold storage warehouses with more than 10,000 cubie feet with 
insured mortgage funds, the National Association of Refrigerated 
Warehouses has circularized its members urging them to oppose the 
bill, pointing out that the bill does not prevent produce merchanis 
from having refrigerators in their stores for their private use. With- 
out refrigerators in their stores ta which to protect perishables from 
day to day, the oaly way produce dealers can obtain refrigeration is 
to truck their products to a public cold storage house, pay a month's 
storage charge (which is usually the miaimum charge in a_ public 
warehouse) and truck them back to their stores for sale, at a total 
cost of well over $100 per carload. This high cost of ustag a public 
warehouse for overnight storage is usually prohibitive so dealers 
seldom use public warehouses for overnight siorage. The commiitee 
cannot agree that it is preferable that these foods deteriorate or spoil 
rather than permit the produce wholesalers to have sufficient space 
to install their owa refrigerators. This association appears to feat 
any development which might iiroduce more competition tato their 
industry, which in many localities is now monopolistic. Rather than 
feeling that the opposition expressed by these two groups indicates 
any thing wrong with the bill, the committee is of the opraion that it 
indicates clearly the fear on the part of these vested interesis that the 
measure will in fact prove a real siimulus to the development and 
construction of these much needed marketing facilities. 


THIS ACTION WOULD NOT HAMPER THE DEFENSE PROGRAM 


The committee is aware that during this emergency period there are 
some factors which may overate to prevent or postpone the construc- 
tion of new marketing facililies even where they are found to be sorely 
needed and are known to be entirely practical. The committee 
believes, however, thai there are impelliag reasons why this bill should 
be enacted at this time. Market facilities such as those which may be 
constructed with the assistance of this measure do not require any 
considerable quantities of scarce materials. Most of them are one- 
story buildings constructed of brick, concrete, cinder or concrete 
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blocks and similar materials and can be built with little or no use of 
structural steel. ‘They use virtually no critical materials except for 
as much copper as may be necessary for electrical wiring. |The main 
material used in their construction is concrete. Looking at the matter 
from the most practical point of view, it is clear that as long as the 
emergeucy exists and critical materials are controlled by Government 
orders, no construction such as that proposed here will be permitted 
to interfere with defense requirements. 

On the affirmative side, the committee believes that in a period such 
as this when the full utilization of manpower, the most efficient use 
of all facilities, and the conservation of labor, food, and other mate- 
rials may be necessities which will be with us for another 10 vears, 
those cities which find they can go ahead with the construction of 
these new and efficient marketing facilities will be rendering an over- 
all service in the manpower and production programs by doing so. 
In addition, during a time when price stability is to be desired, any- 
thing which will eliminate from consumer prices unnecessary charges 
and costs and thereby help to keep food prices down will bea material 
factor in our over-all economic stabilization. 

One of the most important results which will arise immediately from 
enactment of this bill, the committee feels, is that cities and similar 
agencies which need new market facilities will be able to go ahead 
immediately with their planning and designs, even though actual 
construction may not take place until some time in the future. With 
the knowledge that their markets can be financed, cities can prepare 
the plans, specifications, and blueprints which will permit them to 
put these projects into the construction phase in the shortest possible 
time should we again enter a period of surplus manpower when it 
will be desirable to have beneficial public works of this nature in the 
blueprints and ready for immediate action. 


ANALYSIS OF THE BILL 


Section 2 of the bill contains the declaration of policy and shows the 
broad national interest in improving the facilities for the marketing of 
perishable agricultural commodities. It expresses the intent of 
Congress to aid in the establishment of such proper marketing facilities 
for the wholesale handling of perishable agricultural commodities as 
will be conducive to orderly and efficient distribution, increased con- 
sumption, and a reduction in the spread between prices paid by con- 
sumers and those received by farmers. 

Section 3: This section shows that the purpose of this act is to 
facilitate, encourage, and assist municipalities and_ political sub- 
divisions of States, public agencies, and instrumentalities of one or 
more States or municipalities, public corporations and boards, and 
private enterprise in the creation and development of modern and 
efficient public wholesale markets for the handling of perishable agri- 
cultural commodities in areas where such markets are found to be 
needed, where assistance is requested, and where the provision of such 
facilities would be self-liquidating and reduce the cost of distribution. 

Section 4: This section merely defines the terms that are used in 
the bill. 

Section 5: Section 5 directs the Secretary of Agriculture, with funds 
made available under the Agricultural Marketing Act of 1946, to 
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undertake, and disseminate the results of, research relating to design, 
plans, location, methods of operation, materials, use, equipment, and 
other research and analysis consistent with the current and prospective 
needs for the improvement and development of proper adequate and 
efficient marketing facilities. This will assure that the necessary 
investigations, analyses, and research will be undertaken to effectuate 
the purposes of this act. 

Section 6: This section authorizes the creation of a fund of $25,- 
000,000 to constitute a reserve for the mortgage insurance authorized 
under the act. It is not thought that it should be necessary to expend 
these funds so established because it is the intent of the legislation 
that only self-liquidating marketing facilities will receive the benefit 
of the act, and the fee of one-half of 1 percent of the outstanding 
principal charged for the insurance of -the mortgage is expected to 
provide revenue to take care of any defaults. 

Section 7: This section requires that the borrowers requesting mort- 
gage insurance under this act shall invest at least 15 percent of the 
total cost of the market facility or $45,000, whichever is ereater, and 
that the investment by the borrower shall always be a claim subordi- 
nate to the claim of the United States arising out of the authority of 
this act. 

Section 8: This section authorizes the Secretary of Agriculture upon 
application to insure first mortgages on a market facility, as defined 
in the act, with a limitation on the aggregate amount of principal 
amounts outstanding or committed at any one time on all mortgages 
of $100,000,000. ‘This section further provides that the maturity date 
of the mortgage shall not exceed 40 years, that the interest on the 
mortgage shall not exceed 4 percent per annum, that the principal 
obligation of the mortgage shall be repaid by amortization schedules 
prescribed by the Secretary, that the Secretary shall collect from the 
mortgagee an initial charge of one-half of 1 percent of the principal 
amount of the mortgage and annually thereafter one-half of 1 percent 
of the principal of the mortgage remaining unpaid, that the proceeds 
of such mortgages shall be deposited in the insurance fund, and cer- 
tain other restrictions on the issuance of mortgages and provisions 
which the mortgage instrument shall contain. 

Section 9: Section 9 sets forth the procedure that shall be followed 
in case any insured mortgage becomes in default, and authorizes 
and directs the Secretary of Agriculture in the event of such default 
to make payments under the insurance contract. In the event that 
there is not sufficient moneys in the insurance fund to make the 
payments required under the insurance contracts, the Secretary is 
authorized to make and issue notes to the Secretary of the Treasury 
to obtain funds with which to make such payments. 

Section 10: Section 10 sets forth a number of eligibility require- 
ments that must be met by the borrowers before assistance can be 
obtained under this act. Certain specific requirements which are 
applicable to all borrowers are set forth because the investigations of 
the committee show that they are the minimum requirements that 
must be met if the facilities provided under the act are to correct 
some of the most flagrant inefficiencies of present facilities. The first 
of these requirements is that a showing must be made that the market 
facility will reduce the cost of distribution, because it is the intent 
of the committee that the construction of market facilities should 
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not be aided by this act except in those cases where their construction 
will reduce the cost of distribution and where it can be shown that 
the facility constructed will handle a sufficient volume of business 
to enable the loan to be amortized. 

The second requirement that must be met for a facility to be eligible 
for assistance under this act is that the market be so located and 
designed as to make it possible to unload directly into buildings 
on the market supplies arriving by any railroad line or trucking com- 
pany, in order that unnecessary handling in the new facilities will be 
eliminated and that no railroad, trucking line, or other transportation 
agency may obtain a monopoly on the facility created with Federal 
assistance to the detriment of other transportation agencies. 

The third requirement made of all facilities developed under the 
act is that sufficient land be purchased to take care of needs for future 
expansion. Many of the most common defects of existing markets 
result from the fact that they were constructed in an area where they 
were hemmed in by other developments to such an extent that the 
could not meet the needs of a growing city and space soon became 
inadequate for the efficient handling of the products 

The fourth eligibility requirement sets a limit on the proportion of 
the total cost of the market facility that can be spent for land. 

The fifth eligibility requirement set forth is the requirement that 
no facility developed under the act will be operated in the manner 
which would discriminate against any perishable agricultural com- 
modity on account of ceographical Origin of the commodity or prevent 
anv producer, seller, or buver from utilizing the market facility because 
of his organization, manner of operation, if not unlawful, membership 
or nonmembership in any organization, or on account of the method 
of transportation of the products The intent of this section is to 
make certain that Federal assistance is not granted tor the 
tion of any wholesale produce market which will not be opened Ol. an 
equal basis to produce of all the States, to all tvpes of hand 


» CONSLTUC- 


lers, and to 
all types ol transportation agencies in order that the market so con- 
structed may in a true sense serve all the public 

The sixth requirement imposes upon the operators of the facility 
developed under this act the obligation to establish reasonable rentals, 
which will vield sufficient revenue to defray the cost of operating and 
maintaining a market, meet the obligations, and provide reasonable 
reserves. 

The seventh requirement would prevent substantial alterations 
from being made in the market facility after it is built without the 
approval of the Secretary in order that there may be no doubt as to 
the continued use of the facilities for the purpose for whi 
created. 

The eighth and ninth requirements deal with reports to the Secre- 
tary, the making available of books and records of the market facility, 
and the prevention of the transfer of title to the facility or any part 
thereof, 

The committee is convinced that these requirements should be met 
bv all facilities approved for insurance under this act, therefore it would 
not seem desirable to leave these matters to administrative d 

Section 11: This section requires the approval of maximum rentals 
for the use of space in the market facilities 
surance under this act 


L. 


secured DV mortgage 
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Section 12: This section sets forth the remedies and penalties in 
case of a violation of covenants by the borrower. 

Section 13: Section 13 sets forth the procedure to be followed in case 
of the default in the repayment of obligations insured by the Secretary. 

Sections 14 to 16: These sections prohibit any employee of the 
Department of Agriculture from being a beneficiary in connection with 
any transaction under the act, authorize the Secretary to promulgate 
rules and regulations under the act, and authorize the appropriations 
of such sums as Congress may determine to be necessary to administer 
the act. Section 15 requires that the act be administered by agencies 
within the Department presently engaged in investigating and develop- 
ing plans for improving market fac ‘ilities. This provision makes cer- 
tain that this bill will not give rise to a new or separate agency to 
administer this particular act or materially add to the number of per- 
sons employed by the Department. Under the provisions of existing 
law the Department is now authorized to perform all of the functions 
relating to investigations, analysis, planning, and the furnishing of 
technical assistance for the establishment of sound marketing facilities. 
The only additional function which will be placed on the Department 
under this act will be that of approving the proposed markets for 
mortgage insurance and the issuance of such insurance. It is not 
intended by this section to nullify the powers conferred upon the 
Secretary under the Agricultural Marketing Act of 1946. 


C0) 
VY 
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Mr. Kripay, from the committee of conference, submitted the 
following 


mo 
So <CON FERENCE REPORT 
xy = = {To accompany H. R. 1726] 

SO ‘arog 


The>eor uitée of conference on the disagreeing votes of the two 
Lone omAhe-tmendments of the Senate to the bill (H. R. 1726) 
to pro man or tHe organization of the Air Force and the Department 
of the Air Force, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 8, 12, 
13, 14, 15, 16, 17, and 18. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 5, 9, and 10, and agree to the same. 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: Under the direction of the Secretary of the 
Air Force, the Chief of Staff shall exercise command over the air defense 
command, the strategic air command, the tactical air command, and such 
other major commands as may be established by the Secretary under sec- 
tion 308 (6), and shall have supervision over and on page 8, line 21, 
of the eet engrossed bill, immediately after the word ‘‘all’’, insert 
the word other; and the Senate agree to the same. 


Amendment numbered 6: 
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That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be omitted by the Senate amend- 
ment insert the following: 

Sec. 3808. (a) There shall be within the Air Force 

(1) the following major air commands: 

(7) an air defense command; 
(it) a strategic air command; and 
(222) a tactical air command; 

(2) such other commands and organizations as may from time 
to time be established by the Secretary of the Air Force in the interest 
of efficiency and economy of operation. 

(b) For the duration of any war or national emergency declared by 
the President or the Congress, the Secretary of the Air Force may estab- 
lish new major commands in lieu of, or discontinue or consolidate the 
major commands enumerated in, subsection (a) (1) of this section. 

And the Senate agree to the same. 


Amendment numbered 11. 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be omitted by the Senate amend- 
ment insert the following: 

Sec. 402. The National Security Act of 1947, as amended, is hereby 
amended by striking out the words ‘‘command over the United States Air 
Force’ in section 208 (b) thereof and substituting in lieu thereof the 
words “command over the air defense command, the strategic air com- 
mand, the tactical air command, and such other major commands as 
may be established by the Secretary under section 308 (b) of the Air Force 
Organization Act of 1951, and shall have supervision over all other 
members and organizations of the Air Force,’’. 

And the Senate agree to the same. 

Cart VINSON, 

Pau J. Kiupay, 

Dewey Suort, 

Lesuige C. ARENDS, 
Managers on the Part of the House. 


Lester C. Hunt, 

Joun C. STENNIS, 

LEVERETT SALTONSTALL, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 1726) to provide for the organization of the Air 
Force and the Department of the Air Force, and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the accom- 
panying conference report: 

Amendments Nos. 1 and 2: The House bill prescribed the duties 
of the Secretary of the Air Force, the Under Secretary of the Air 
Force, or the Assistant Secretaries of the Air Force. The Senate 
amended the House bill by augmenting these duties to include the 
responsibility for supervision of all activities involving the Reserve 
components of the Air Force. The House agreed to these amend- 
ments. 

Amendment No. 3: The House bill provided that the Air Staff 
of the Air Force should be organized in such manner and perform 
such duties as the Secretary of the Air Force may prescribe. ‘The 
Senate amended the House bill by requiring that a general officer 
of the Air Force be assigned to the Air Staff to assist and advise the 
Secretary and the Chief of Staff on all matters relating to the Reserve 
components of the Air Force. The House agreed to the Senate 
amendment. 

Amendment No. 4: The House bill granted to the Chief of Staff 
under the direction of the Secretary of the Air Force, supervision, as 
contrasted with command authority, over all members and organi- 
zations of the Air Force. The Senate amendment would have granted 
to the Chief of Staff of the Air Force, under the direction of the 
Secretary of the Air Force, the authority to exercise command over 
all members and organizations of the Air Force, which authority is 
now contained in the National Security Act, which this bill amends. 
The House receded from its disagreement to the Senate amendment 
with an amendment to the effect that the Chief of Staff of the Air 
Force, under the direction of the Secretary of the Air Force, shall 
exercise command over the Air Defense Command, the Strategic Air 
Command, the Tactical Air Command, and such other major com- 
mands as may be established by the Secretary of the Air Force during 
a period of war or national emergency declared by the Congress or 
the President. 

Amendment No. 5: The House bill stated that there would be no 
separately constituted or administered arms, branches, services, or 
corps in the Air Force or any component thereof. The Senate amend- 
ment deleted.this provision of the House bill. The House agreed to 
the deletion. As contained in the conference report members of the 
Air Force may now be designated to perform specific duties, but the 
conference report does not prohibit the creation of a separately con- 
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stituted or administered arm, branch, service, or corps in the Air 
Force. 

Amendment No. 6: The House bill provided for three major air 
commands in the Air Force, the Air Defense Command, the Strategic 
Air Command, and the Tactical Air Command, and such other com- 
mands, forces, and organizations as the Secretary of the Air Force 
might from time to time establish. The bill also permitted the es- 
tablishment of new major commands or the discontinuance or con- 
solidation of the three previously named major air commands for the 
duration of any war or national emergency hereafter declared by the 
Congress. The Senate amendment would have deleted all of this 
language from the House bill. The House receded from its disagree- 
ment to the amendment of the Senate with an amendment which 
substantially reinserted the original House language. Under the 
agreed amendment, the Air Force shall consist of three major air 
commands, the Air Defense Command, the Strategic Air Command, 
and the Tactical Air Command, and such other commands and or- 
ganizations as may be established by the Secretary of the Air Force 
in the interest of efficiency and economy of operation. These will 
not constitute major air commands. However, the amendment fur- 
ther states that for the duration of any war or national emergency 
declared by the President or the Congress the Secretary of the Air 
Force may establish any new major commands or discontinue or 
consolidate the Air Defense Command, the Strategic Air Command, 
or the Tactical Air Command. However, such major air commands 
may only be created, discontinued, or consolidated for the duration 
of any war or national emergency so declared. In peacetime the Air 
Force shall consist of three major air commands as previously men- 
tioned and such other commands and organizations as the Secretary 
may from time to time establish. 

Amendments Nos. 7 and 8: The Senate receded from amendments 
7 and 8, which were merely clerical. 

Amendment No. 9: The House bill provided that certain provisions 
of the act of June 24, 1948, would not be construed to be applicable 
to the Air Force. These provisions dealt with the Articles of War and 
the Judge Advocate General Corps. The Senate deleted this language 
from the House bill and the House agreed to the amendment on the 
grounds that the House provision was unnecessary. 

Amendment No. 10: The House receded from its position with 
respect to this amendment which was merely clerical. 

Amendment No. 11: The House receded from its disagreement to 
the amendment of the Senate and agreed to the same with an amend- 
ment. The House bill would have amended the National Security 
Act of 1947, as amended, so as to grant to the Chief of Staff, under 
the direction of the Secretary of the Air Force, the authority to exer- 
cise supervision, as distinguished from command, over all members 
and organizations of the Air Force. The Senate amendment deleted 
this provision from the House bill and did not seek to change the 
authority of the Chief of Staff of the Air Force to exercise command 
over all members and organizations of the Air Force. The amendment 
agreed upon by the managers amends the National Security Act of 
1947, as amended, by eliminating the authority of the Chief of Staff 
to exercise command over all members and organizations of the Air 
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Force and substituting in lieu thereof the authority, under the diree- 
tion of the Secretary, to command the Air Defense Command, the 
Strategic Air Command, the Tactical Air Command, and such other 
major ‘commands as may be established during any period of war or 
national emergency, together with the authority to exercise supervision 
over all other members and organizations of the Air Force. The 
agreed amendment thus retains civilian control of the Air Force by 
limiting the Chief of Staff of the Air Force in his command authority 
over the entire Air Force. 

Amendments Nos. 12, 13, 14, 15, 16, 17, and 18: These are clerical 
amendments in which the Senate receded, necessitated by the change 
in section numbers and references to the change in the National 
Security Act of 1947, as amended. 

Cart VINSON, 

Pau J. Kivpay, 

Drwry SuHort, 

Lesutize C. ARENDs, 
Manage rs on the Part of the House 
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Ir. Vinson, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 


[To accompany H. R. 4914] 


IV. OF MICHe 


EP 2] 1951 
W LIBRARY 


Whe Mommittee of conference on the disagreeing votes of the two 
Houses-)n the amendments of the Senate to the bill (H. R. 4914) to 
authorize certain construction at military and naval installations, and 
for other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 


as follows: 
That the Senate recede from its amendments numbered 18, 28, 


and 29. 
That the House recede from its erneeeneent to the amendments of 


the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 19, 20, 21, 23, 24, 25, 26, and 27, and a to the same. 
99. 


Amendment numbered 22 
That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 


as follows: 
In lieu of the matter proposed to be inserted by the Senate amend- 


IN 


U 


he 
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ment insert the following: 
(b) The Secretary of the Army, the Secretary of the Navy, and the 


Secretary of the Air Force are respectively authorized, to the extent ad- 
ministratively determined by each to be fair and reasonable under requla- 
tions approved by the Secretary of De fense, to reimburse the owners and 
tenants of land acquired by their departments pursuant to the provisions 
of this Act for expenses and other losses and damages incurred by such 
owners and tenants, respectively, in the process and as a direct result of 
the moving of themselves and their families and possessions because of 
such acquisition of land, which reimburse ment shall be in addition to, 
but not in duplication of, any payments in respect of such acquisition 
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as may otherwise be authorized by law: Provided, That the total of such 
reimbursement to the owners and tenants of any parcel of land shall in 
no event exceed 25 per centum of the fair value of such parcel of land as 
determined by the Secretary of the military department concerned. No 
payment in reimbursement shall be made unless application therefor, 
supported by an itemized statement of the expenses, losses and damages 
so incurred, shall have been submitted to the Secretary of the military 
department concerned within one year following the date of such vacating. 
The authority conferred by this subsection shall be delegable by the Secre- 
tary of the military department concerned to such responsible officers or 
employees as he may determine within the Department of Defense. All 
functions performed under this subsection shall be exempt from the 
operation of the Administrative Procedure Act of June 11, 1946 (eh. 324, 
60 Stat. 237), as amended (5 U. S. C. 1001-1011), except as to the 
requirements of section 3 of such Act (60 Stat. 238; 5 U. S. C. 1002). 
Any funds appropriated pursuant to this Act, to the extent available, 
may be used to recmburse the owners and tenants of such acquired lands 
for such incurred expenses, losses and damages. 
And the Senate agree to the same. 


Amendment numbered 30: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In subsection (d) of section 601 in the matter proposed to be in- 
serted by the Senate amendment strike out ‘‘except”’ and insert in lieu 
thereof including; and the}Senate agree to the same. 

Cart VINSON, 

OverTON Brooks, 

Cart T. Durnam, 

Pau J. Kiupay, 

W. STerRLING COLe, 
Managers on the Part of the House. 

Ricuarp B. Russe tt, 

Harry F. Byrp, 

LyNDON B. JoHNSON, 

LEVERETT SALTONSTALL, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4914) to authorize certain construction at military 
and naval installations, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 

LEGISLATION IN CONFERENCE 


On August 14 the House passed H. R. 4914, the fiscal 1952 military 
public works bill, containing a total authorization of $5,768,720,928. 
On September 5, 1951, the Senate passed H. R. 4914 with 30 amend- 
ments which resulted in an increased authorization of $118,948,850, 
making a total authorization of $5,887,669,178, as passed by the 
Senate. The amendments numbered 1 to 30 are as follows: 


SENATE AMENDMENTS TO THE BILL 


Amendment No. 1: On page 7, line 22, strike “$432,230” and insert 
in lieu thereof “$1,453,030”. 

Amendment No. 2: On page 15, add the following between lines 
4 and 5: 

(General) 

Depot facilities, continental United States: Storage, administrative, shop, oper- 
ational and supporting facilities, and utilities, provided that prior to the acquisi- 
tion of lands and the construction of facilities under this authority the Secretary 
of the Army shall come into agreement with the Armed Services Committees of 
the Senate and House of Representatives with respect to the acquisition of such 
lands and the construction of such facilities, $50,000,000. 


» 


Amendment No.3: On page 16, line 20, after the word ‘‘temporary”’, 
insert ‘or permanent”’. 

Amendment No. 4: On page 23, line 6, strike “$7,150,000” and 
insert in lieu thereof “$15,435,410”. 

Amendment No. 5: On page 23, line 10, after ‘‘camp;’’, insert the 
phrase “expansion of field training camp facilities;” 

Amendment No. 6: On page 23, line 10, strike “‘$5,172,000” and 
insert in lieu thereof ‘‘24,884,700’’. 

Amendment No. 7: On page 23, line 16, after the word “school;’’, 
insert’ the following: “temporary emergency housing and training 
facilities;’’. 

Amendment No. 8: On page 23, line 16, strike $2,499,300” and 
insert in lieu thereof “$6,646,200”. 

Amendment No. 9: On page 24, strike out “gallery” and insert“in 
lieu thereof the word “galley”. 

Amendment No. 10: On page 25, line 12, strike out the phrase 
“arctic weather test room;’’. 


é 








4 CERTAIN CONSTRUCTION AT MILITARY AND NAVAL INSTALLATIONS 


Amendment No. 11: On page 25, lines 17 and 18, strike out the 
phrase “extension of railroad tracks;’’. 

Amendment No. 12: On page 26, line 3, after “range;’, insert 
“facilities for aircraft ranges;’’. 

Amendment No. 13: On page 28, lines 9 and 10, strike out the 
following: ‘Naval Shipyard, San Francisco, California: Modernize 
drydocks numbered two and three; $119,800.” 

Amendment No. 14: On page 29, line 18, strike out ‘Edgewater, 
New Jersey” and insert in lieu thereof “location undetermined”. 

Amendment No. 15: On page 33, line 5, after the word “Group;”, 
insert the phrase ‘‘camp for one Marine regimental combat team;’. 

Amendment No. 16: On page 33, line 5, strike out ‘$4,206,000” 
and insert in lieu thereof “$18,271,940”. 

Amendment No. 17: On page 35, line 1, after the word “‘temporary”’ 
insert the words “or permanent.” 

Amendment No. 18: On page 50, between lines 4 and 5, insert the 
following: 


? 


Seymour Johnson Air Base, Goldsboro, North Carolina; Airfield pavements, 
fuel storage and d spensing facilities, communications, navigational aids and air- 
field lighting facilities, operational facilities, aircraft maintenance facilities, training 
facilities, troop facilities, family housing, administrative and supporting facilities, 
utilities, land acquisition, medical facilities, storage facilities, and shops, 
$23,368,000. 

Amendment No. 19: On page 55, line 9, strike out ‘‘$11,007,000” 
and insert in lieu thereof ‘‘$11,082,800’’. 

Amendment No. 20: On page 61, line 16, after the word ‘ Force” 
add the word ‘ Base’”’ 

Amendment No. 21: On page 69, line 10, after the word ‘tem- 
porary” add the words ‘for permanent”’. 

Amendment No. 22: On page 71, lines 3 through 14, strike out sub- 
section (b) and insert new language as follows: 


’ 


(b) The Secretary of the Army, the Secretary of the Navy, and the Secretary 
of the Air Force are respectively authorized, in their discretion, to reimburse the 
owners and tenants of land acquired by their departments pursuant to the pro- 
visions of this Act for expenses incurred by such owners and tenants, respectively, 
in the process and as a direct result of the moving of themselves and their families 
and possessions because of such acquisition of land as well as other losses and 
damages sustained by said owner, which reimbursement shall be in addition 
to, but not in duplication of, any payments in respect of such acquisition as 
may otherwise be authorized by law: Provided, That the total of such reim- 
bursement for expenses incurred as a result of the acquisition of any parcel of 
land shall in no event exceed 25 per centum of the fair value of such parcel of 
land as may be determined by the Secretary of the military department con- 
cerned or, in the event of a condemnation or declaration of taking thereof, the 
amount of the final award as to such fair value by the court having jurisdiction. 
No payment in reimbursement for such incurred expenses shall be made unless 
application therefor, supported by an itemized statement of the expenses so 
ineurred, shall have been submitted to the Secretary of the military department 
coneerned within one year following the date of such vacating. Any determina- 
tion as to the reasonableness of such incurred expenses shall be within the discre- 
tion of the Secretary of the military department concerned, except that his 
authority in regard to such reimbursement and the amount thereof shall be dele- 
gable to responsible officers and employees in his department in the same manner 
and to the same extent as other authority with respect to the acquisition of real 
estate is delegable. There are hereby authorized to be appropriated such addi- 
tional sums as the Secretaries of the militarv departments may, within the limita- 
tions herein prescribed, determine to be necessary to reimburse the owners and 
tenants of such acquired lands for such incurred expenses. 
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Amendment No. 23: On page 71, line 19, strike our “‘$890,450,398” 
and insert in lieu thereof “$940,450,398”’. 

Amendment No. 24: On page 71, line 21, strike out ‘$1,568,025,- 
528” and insert in lieu thereof $1,418,025,525” 

Amendment No. 25: On page 71, line 23, strike out ‘'$597,758,650” 
and insert in lieu thereof ‘$629,272,960”’. 

Amendment No. 26: On page 71, line 24, strike out $74,977,154” 
and insert in lieu thereof ‘$89,043,090". 

Amendment No. 27: On page 71, line 25, strike out “$786,267 ,600” 
and insert in lieu thereof ‘$831,847,850”’. 

Amendment No. 28: On page 72, line 2, strike out “$1,993,603,800” 
and insert in lieu thereof “$2,016,971,800”’. 

Amendment No. 29: On page 72, line 4, strike out ‘'$3,480,661,800” 
and insert ta lieu thereof ‘$3,504,029,800”. 

Amendment No. 30: On page 74, beginning with line 14, strike out 
through the end of the bill and insert in lieu thereof the following: 


(a) Acquisitions of real property where fee title is to be acquired for an amount 
estimated to be in excess of $25,000. In those cases where individual acquisitions 
are to be made as part of a project, the agreement to be reached shall be based on 
general plans for the project, which shall include an estimate of the total cost of 
the lands to be acquired. 

(b) Leases to the United States of real property where the estimated annual 
rental is in excess of $25,000. In those cases where individual leases are to be 
made as part of a project, the agreement to be reached shall be based on general 
plans for the project, which shall inciude an estimate of the total cost of the 
leases to be made. 

(c) Leases of Government-owned real property where the estimated annual 
rental is in excess of $25,000. 

(d) Transfers of Government-owned real property with an estimated value in 
excess of $25,000 under the jurisdiction of the military departments or the Federal 
Civil Defense Administration, which are to be made to other Federal agencies, 
or to States, except transfers between the military departments 

(e@) Reports to a disposal agency of excess Government-owned real property 
with an estimated value in excess of $25,000. 

Sec. 602. The Secretaries of the military departments and the Federal Civil 
Defense Administrator will, in addition, furnish to the Armed Services Com- 
mittees quarterly reports of all real estate actions described in subsections (a) 
through (e) of section 601 in which the estimated value involved is between 
$5,000 and $25,000. 

Sec. 603. This title shall apply only with respect to real property within the 
continental limits of the United States, the Territory of Alaska, the Territory of 
Hawaii, and Puerto Rico. This title shall not apply with respect to real property 
pertaining to river and harbor and flood-control projects, nor to leases of Govern- 
ment-owned real property for agricultural or grazing purposes 


Sec. 604. A recital of compliance with this title in anv instrument of convev- 
ance, including a lease, to the effect that the requirements of this title bave been 
complied with or, in the alternative, that the conveyance or lease is not affected 


by this title shall be conclusive evidence thereof. 

Sec. 605. Section 407 of the Act approved January 6, 1951 (Public Law 910, 
Kighty-first Congress), the second proviso contained in the first section of tl 
Act entitled “‘An Act to authorize the Secretary of the Navy to proceed with 
construction of certain public works, and for other purposes”’, approved April 4, 
1944 (58 Stat. 190), and the last sentence of section 1 of the Act of August 5, 1947 
(ch. 493, 61 Stat. 774), are hereby repealed. 

Sec. 606. This title shall take effect on the effective date of this Act. 


ha 
{ 
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The increases recommended by the Senate over the bill as passed 
by the House of Representatives are as follows: 
RONG aoe cece: ee Re ee ee Ne se nM 


Navy wr teh 45, 580, 850 
Fee oe cee PR LIE oe See te re eee SN _ 23, 368, 000 


Total ae a ala Sa Si hana tania an paiptpi sa wecielss toe |e oe 


These increases are accounte d for as follows: 

Army: The $50,000,000 additional authorization for the Army is 
entirely for warehousing and storage facilities at undetermined 
locations. In the original bill the Army requested $100,000,000 for 
this purpose. The House authorized $25,000,000 at specific loca- 
tions and eliminated the remaining $75,000,000. Army representa- 
tives testified before the Senate that before the end of fiscal 1952 
considerable amounts of military equipment not required for use 
except in time of all-out mobilization will have been manufactured. 
Much of this will be expensive equipment not suited to outdoor 
storage. The Senate considered it prudent to provide an additional 
$50,000,000 authorization for covered storage of this equipment with 
the provision that the Armed Services Committees of the Congress 
approve proposed projects under this authorization prior to the con- 
struction. The House recedes. 

Navy: The $45,000,000 additional authorization for the Navy is 
due entirely to the need for additional Marine Corps facilities. 

On April 23, 1951, the House approved H. R. 3464 which provided 
an avithorisetion of $14,306,600 for additional Marine Corps facilities 
at Quantico, Va., and in the Territory of Hawaii in the total amount 
of $14,306,600. That bill was pending before the Senate at the time 
it considered H. R. 4914. It was expedient for the Senate to add that 
authorization to the Public Works bill rather than to process two 
separate bills on the same subject. Additional Marine Corps facilities 
in the amount of $31,904,410 were under consideration by the Bureau 
of the Budget at the time H. R. 4914 was before the House committee. 
Subsequent to budget approval of these items, the House committee 
unanimously approved them, but too late for inclusion in the bill 
during its consideration by the House. 

Since either the House or the House Armed Services Committee 
has already approved these additional authorizations, the Senate 
amendments for Marine Corps facilities expansion were acceptable 
to the House conferees. 

The House recedes. 

Air Force: The original House bill contained an authorization of 
approximately $33,000,000 for the establishment of an Air Force Base 
at Raleigh-Durham, N. C., to accommodate two troop carrier wings. 
During committee hearings on the bill several members of the North 
Carolina delegation appeared in opposition to the establishment of this 
facility at Raleigh-Durham, urging that it be located at Seymour 
Johnson Air Force Base, Goldsboro, N. C., or at Laurinburg-Maxton 
Air Force Base. In view of the substantial conflict in the testimony 
concerning the establishment of this base, the House committee voted 
to delete the Raleigh-Durham authorization and to take no decision 
on the location of the two troop carrier wing base until a subcommittee 
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had made a thorough inspection of all of the proposed sites. A six- 
map subcommittee, under the chairmanship of Mr. Kilday, of Texas, 
subsequently made such an inspection. When the subcommittee re. 
ported back to the full committee. it recommended by a 4 to 2 vote that 
the base be established at Raleigh-Durham rather than at Goldsboro or 
at Laurinburg-Maxton. This action was subsequent to the passage of 
the bill by the House. 

When the Senate committee considered the bill, it too heard the 
arguments with reference to these bases and came to the conclusion 
that the base should be established at Goldsboro,-N. C. 

At the conference on the bill the House conferees took the position 
that the House subcommittee had recommended Raleigh-Durham but 
that such action had not been ratified by the full committee, nor had it 
been subjected to consideration by the House. In order not to be 
placed in the position of repudiating the findings of the House sub- 
committee, and in order not to deny the House an opportunity to pass 
upon this controversial question, the House conferees urged that the 
authorization for the location of this base at Goldsboro, N. C.. be 
deleted from the bill. pending further consideration. The Senate 
receded and the item was stricken from the bill. The position taken 
by the House conferees should in no manner be construed as being 
prejudicial to either Raleigh-Durham or Goldsboro, or any other base 
outside the State of North Carolina which might subsequently be 
selected to accommodate the two troop carrier wings. 

Section 501 (b) of the bill as passed by the House authorized the 
payment of damages to owners and tenants of land who are required 
to relinquish such land to the military departments for national 
defense purposes. The Senate amended the House language. [t 
was considered doubtful if the Senate language would make possible 
the payment of damages to dispossessed landowners and tenants 
sufficiently soon after the owners or tenants had been dispossessed to 
provide them with the intended relief. The House conferees offered 
substitute language to the Senate version, Which language was ent irely 
agreeable with the Senate conferees. The Senate recedes. 

The final substantive amendment. to the bill relates to title VI. 
This title, in substance, contains the provisions of H. R. 3096, which 
bill was passed by both the House and the Senate, and was sub- 
sequently vetoed by the President. The House subsequently over- 
rode the Presidential veto and the Senate had not acted upon the 
veto at the time it considered H. R. 4914 as reported by the House. 
Title VI requires the military departments to come into agreement 
with the Senate and House Committees on Armed Services on certain 
prescribed real estate transactions. The House version provided 
that the departments must come into agreement with the respective 
committees on transactions involving in excess of $10,000. The 
Senate version provides that such agreement must be obtained on 
transactions involving in excess of $25,000, and further provides that 
the respective departments must make quarterly reports to the 
respective committees on all pertinent transactions from $5.000 to 
$25,000. The House recedes. 

All of the remaining amendments were for the purpose of correct ing 
typographical errors and do not in any respect alter the substantive 
provisions of the bill as approved by either the House or the Senate. 
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As a result of the deletion of the authorization for Seymour Johnson 
Air Force Base, Goldsboro, N. C., the total authorization of the 
bill is reduced by $23,368,000, leaving a total authorization of 
$5,864,301,178. 

Cart VINSON, 

OvERTON Brooks, 

Cart T. Duran, 

Pau. J. Kiupay, 

W. Srerumnc Coue, 
Managers on the Part of the House. 


O 
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on ‘SEPTEMBER 19, 1951.—Committed to the Committee of the Whole House on the 
at eald State of the Union and ordered to be printed 


Mr. GRANAHAN, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany 8. 537] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 537) to further amend the Communications Act of 
1934, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 2, line 12, after the period and before the quotation marks, 

insert the following sentence: 
The authority granted to the President, under this subsection, to cause the 
closing of any station or device and the removal therefrom of its apparatus and 
equipment, or to authorize the use or control of any station or device and/or 
its apparatus and equipment, may be exercised in the Canal Zone. 

Page 2, strike out line 15 and all that follows through line 4 on 
page 3, and insert in lieu thereof the following: 

(h) Any person who willfully does or causes or suffers to be done any act 
prohibited pursuant to the exercise of the President’s authority under this section, 
or who willfully fails to do any act which he is required to do pursuant to the 
exercise of the President’s authority under this section, or who willfully causes or 
suffers such failure, shall, upon conviction thereof, be punished for such offense 
by a fine of not more than $1,000 or by imprisonment for not more than one 
year, or both, and, if a firm, partnership, association, or corporation, by fine of 
not more than $5,000, except that any person who commits such an offense with 
intent to injure the United States or with intent to secure an advantage to any 
foreign nation, shall, upon conviction thereof, be punished by a fine of not more 
than $20,000 or by imprisonment for not more than 20 years, or both. 


This proposed legislation has the approval of the Federal Communi- 
cations Commission, the Department of the Air Force, the Depart- 
ment of Commerce, and the Federal Civil Defense Administration, 
as will appear from letters, dated August 13, August 17, August 22, 
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and August 21, 1951, respectively. These communications are printed 
below in this report. 
PURPOSE OF BILL 


The purpose of the bill, S. 537, as Passed by the Senate is to clarify 
the scope of the President’s Powers provided for in section 606 (¢) 
of the Communications Act of 1934, as amended. 

Section 606 (c) now provides, in substance, that the President shall 
have authority, upon proclamation of war, threat of war, state of 
public peril or disaster, or other national emergency, or in order to 
preserve the neutrality of the United States, for such time as he may 
see fit, to— Ah 

(1) Suspend or amend the rules and regulations of the Federal 
Communications Commission applicable to any radio station 
within the jurisdiction of the United States: 

(2) Order the closing of any station for radio communication 
and the removal of its apparatus and equipment: or 

(3) Authorize any department of the Government to use or 
control any such Station and/or its apparatus and equipment 
under such regulations as he may prescribe upon just compensa- 
tion to the owners. 

The language contained in section 606 (c) with respect to “station 
for radio communication” created a doubt in the minds of the Depart- 
ment of Defense whether the afore-mentioned Presidential powers of 
use, closure, and control included radio facilities not Primarily in- 
tended for radio communication which the Department of Defense 
believed might be useful for navigational-aid Purposes to a potential 
enemy. This doubt prompted the Department of Defense to seek the 
clarifying legislation contained in this bill. 

Section 1 of the bill would accomplish the objectives of the Depart- 
ment of Defense in clarifying the scope of the Presidential] powers 
under section 606 (c) to use, control, and close radio facilities of all 
kinds which might be potentially useful to an enemy for navigational- 
aid purposes. This section in no Way modifies or affects the jurisdic- 
tion of the Federal Communications Commission. 

Section 2 of the bil] would provide a new subsection, numbered 
section 606 (h), which provides criminal] sanctions for the Violation 
of any order issued pursuant to an exercise of the President’s authority 
under section 606. 





GENERAL STA TEMENT 


Current concepts of warfare and recent experience demonstrate 
the necessity to control electromagnetic radiations in the United 
States, its Territories, and Possessions for the.purpose of denying their 
use to a potential enemy for navigation of piloted or pilotless aircraft 
or missiles directed toward targets in the United States. 

Testimony before the committee demonstrates to the committee’s 
satisfaction that this legislation must be provided now in order that 
further planning and preparation may be completed and that action 
may be taken without delay in the event of an impending air attack 
on the United States, its Territories, and Possessions. 

The Department of Defense testified that there is evidence that 
potential enemies possess the atomic bomh and are striving to develop 
long-range piloted aircraft and guided missiles for carrying the 
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atomic bomb. According to the Department of Defense, apparatus 
and devices from which electromagnetic radiations emanate are 
excellent navigational aids for aiming “these weapons at targets in the 
United States, its Territories, and possessions. 

The Department of Defense further testified that during World 
War IT the German military made some use of electromagnetic radia- 
tions emanating from the British Isles as aids to air navigation and 
that German scientists now working for Soviet Russia are believed to 
be working toward the development of equipment capable of utilizing 
electromagnetic radiations to be used in case of war with the United 
States. 

The limitations provided for in the bill that the radiation must be 
effective beyond 5 miles and must be suitable for use as a navigational 
aid appropriately exempts from the provisions of the bill any devices 
which, though capable of emitting electromagnetic radiations between 
10 kilocyeles and 100,000 megacycles, cannot be effectively used as a 
navigational aid by a potential enemy for the navigation of piloted 
or pilotless aircraft or missiles. 


COMMITTEE AMENDMENTS 


The committee has reported the bill favorably with two amend- 
ments. 

One amendment modifies section 2 of the bill by adding a more 
severe penalty in those instances in which the offender commits the 
offense with intent to injure the United States or with intent to secure 
an advantage to any foreign nation. In such case, the offender shall 
be punished upon conviction by a fine of not more than $20,000 or by 


imprisonment of not more than 20 years, or both. This amendment 
follows the — of the penal provisions a the Atomic Energy Act 
of 1946 (U.S. C., title 42, sec. 1816 (b)).! 


The olden nee provides that the President’s authority under 
section 606 (c) with respect to stations and devices may be exercised 
in the Canal Zone. This amendment is made necessary by a provision 
contained in section 2 of the Communications Act of 1934 which pro- 
vides that the act shall not apply to persons engaged in wire or radio 
communication or transmission in the Canal Zone or to wire or radio 
communication or transmission wholly within the Canal Zone. It is 
the view of the committee that these powers of the President under 
section 606 (c) should extend to the area of the Canal Zone. 

The bill, S. 537, as proposed to be amended by the committee has 
the support not only of all of the interested agencies of the Govern- 
ment but also of interested industries represented by the National 
Association of Radio and Television Broadcasters and the Radio- 
Television Manufacturers Association. 





U.S. C., title 42, sec. 1815 (a), provides the death renalty or imprisonment for life, upon recom menda- 
tion of the jiry, for the violation of certain sections of the Aton ic Energy Act of 1946 in case such pan ition 
is committed with intent to injure the United States. Where the same offense is committed with intent 


to secure an advantage to any foreign nation or in cases where the offense is committed with in tent to injure 
the United States but where the jury does not recommend the death penalty or imprisonment for life, the 
penalty is a fine of not more than $20,000 or imprisonment of not more than 20 years, or both. The same 
penalty of a fine of not more than $20,000 or imprisonment for not more than 20 years or both is provided 
in the Atomic Energy Act for the violation of rules and regulations prescribed or issued by the Commis 
sion pursuant to certain provisions of the act, where such offense is committed with intent to injure the 
United States or with intent to secure an advantage to any foreign nation, 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., August 13, 1951. 
Hon. Rosert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Drar ConGrEsSMAN Crosser: This is in response to your letter of July 25, 
1951, requesting a report and comment on Senate bill No. 537, which is a bill, 
passed by the Senate on July 23, 1951, to amend section 606 of the Communica- 
tions Act of 1934, as amended. 

The purpose of section 1 of this bill is to clarify the provisions of existing law, 
as stated in section 606 (c) of the Communications Act, so that there would be 
no doubt that the powers of the President as given by that section would be 
clearly broad enough to encompass the control, closure and use, not only of 
stations for radio communication, but also of electronic devices of all kinds capable 
of emitting electromagnetic radiations within certain frequency limits which 
might be of navigational aid beyond a specified distance to the aircraft or missiles 
of an enemy engaged in an attack by air upon this country. The purpose of 
section 2 of the bill is the establishment of certain criminal sanctions which 
would be available in aid of the enforcement of the powers of the President as 
given by all of section 606 of the Communications Act including, of course, 
section 606 (c) as it would be amended by section 1 of this bill. 

Section 606 (c) provides, in substance, that the President shall have authority, 
upon proclamation of war, threat of war, state of public peril or disaster, or other 
national emergency, or in order to preserve the neutrality of the United States, 
for such time as he may see fit, to suspend or amend the rules and regulations of 
this Commission applicable to “any radio station’ within the jurisdiction of the 
United States, and to order the closing of ‘‘any station for radio communication”’ 
and the removal of its apparatus and equipment, or to authorize any department 
of the Government to use or control ‘‘any such station and/or its apparatus and 
equipment,’’ under such regulations as he may prescribe, upon just compensation 
to the owners. 

As appears from the preceding paragraph, section 606 (c) speaks in terms of 
the use, closure, and control ‘of any station for radio communication.”’ The 
history of the consideration of this bill in the Senate shows that this particular 
language of section 606 (c) created a doubt in the minds of the Department of 
Defense whether the Presidential powers of use, closure, and control as given by 
section 606 (c) included radio facilities not primarily intended for radio communi- 
cation which the Department of Defense believed might be useful for navigational 
aid purposes to a potential enemy. This doubt prompted the Department of 
Defense to seek clarifying legislation, and Senate bill No. 537 resulted. 

The Commission is of the opinion that section 1 of the bill would accomplish 
the objectives of the Department of Defense in clarifying the scope of the Presi- 
dential powers under section 606 (c) to use, control, and close radio facilities of 
all kinds which the Department of Defense believed might be potentially useful 
to an enemy for navigational-aid purposes. Moreover, the Commission is of the 
opinion that such clarification is desirable. 

With respect to section 2 of the bill, which would provide a new subsection, 
numbered 606 (h), establishing certain criminal sanctions for the knowing viola- 
tion of any order issued pursuant to an exercise of the President’s authority under 
section 606, the Commission is of the opinion that such an amendment should 
be adopted since there exists a question as to whether there is any criminal 
sanction for willful or knowing violation of orders issued pursuant to an exercise 
of the existing authority of the President under section 606; addition of the 
proposed new language in section 606 (c) to clarify the scope of the President’s 
authority under that section as including electronic devices not primarily intended 
for communications purposes, makes it especially desirable that sanctions for 
violations of orders issued pursuant to an exercise of the President’s authority 
under section 606 be expressly spelled out in section 606. 

None of the specific subsections of section 606 contains, in itself, any criminal 
sanction or penalty, nor is there any one criminal provision, expressly applicable 
to section 606 as a whole. It is, therefore, necessary to look to the general crimi- 
nal provisions of the Communications Act which are found in sections 501 and 
502, in order to determine whether and to what extent these general provisions 
are applicable to an exercise of the President’s authority under section 606. 
Section 501 makes it a felony, punishable by a fine up to $10,000 or imprisonment 
up to 2 years, for any person willfully and knowingly to do anything “‘in this 
act prohibited or declared to be unlawful” or to fail to do anything “in this act 
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required to be done” or to cause or suffer ‘‘such omission or failure.’ It is 
to be noted, however, that none of the provisions of section 606, in and of them- 
selves, requires anybody todo anything, or to refrain from doing anything; in- 
stead they authorize the President, or his delegate, to take certain types of action. 
Thus, for example, if the President ordered a radio station to be closed, or if, 
as would be clearly possible under the proposed new language of section 606 (c), 
the President’s delegate ordered the operators of certain types of electronic 
equipment to refrain from operating such equipment during the hours in which 
an air raid is in progress, it could be argued that persons refusing to comply with 
such orders are doing nothing prohibited by or declared unlawful ‘‘in this act” 
or refusing to do things “in this act required to be done.’’ Thus, it is possible 
that violations of orders made pursuant to an exercise of the President’s authority 
under section 606 would be held not to be in violation of section 501 of the Com- 
munications Act. 

The other criminal provision of the Communications Act, section 502, would 
appear to be even more doubtful of application. This section makes it a mis- 
demeanor, punishable by a fine of $500 for each day of offense, for any person 
who willfully or knowingly violates any ‘‘rule or regulation, restriction or condition 
made or imposed by the Commission under the authority of this act * * * or 
made or imposed by any international or wire communications treaty or con- 
vention * * *.” The difficulty with this provision is that, except for violations 
of treaty regulations, not relevant to the present discussion, it is restricted to 
violations of rules and regulations ‘‘made or imposed by the Commission under 
the authority of this act.’”’ In view of the strict construction of any criminal 
sanction in any statute, it is possible that any order or rule issued pursuant to 
an exercise of the President’s authority under section 606 of the act may not be 
considered to be one ‘‘made or imposed by the Commission under the authority 
of this act.’” For even if the rule or order were formally issued by the Commission, 
operating pursuant to the direction or authority of the President, it may be con- 
sidered incongruous to hold that violation of a rule, regulation, restriction, or 
condition prescribed by the Commission under delegation of authority from the 
President would be a criminal offense where it would not be a criminal offense to 
violate the same kind of rule, regulation, restriction, or condition if issued by the 
President himself or by any other Presidential delegate. 

For the reasons above indicated, the Commission believes that a new subsee- 
tion should be written into section 606 incorporating express criminal sanctions 
for the knowing violation of its provisions. Moreover, section 2 of the bill appears 
to us to achieve this general objective. As to the particular details of the crim- 
inal sanctions set forth in this section 2, we refrain from taking any specific posi- 
tion for the reason that that is considered to be a matter which is not within the 
special competence of this Commission. 

The Commission appreciates this opportunity to comment on “enate bill 537, 
and will, of course, be available to afford you or your committee’s staff such 
additional assistance as you may desire. 

The Bureau of the Budget has informed us that it has no objection to the sub- 
mission of these comments to your committee. 

By direction of the Commission: 

Wayne Coy, Chairman. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, August 17, 1951. 
Hon. Rospert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. CuatrMan: I refer to your request for the views of the Department 
of Defense with respect to S. 537, an act to further amend the Communications 
Act of 1934. The Secretary of Defense has delegated to this Department the 
responsibility for expressing the views of the Department of Defense. 

he purpose of 8. 537 is to provide more adequate Federal control in regard to 
all stations or devices capable of emitting electromagnetic radiations between 10 
kiloevcles and 100,000 megacycles which are suitable for use as a navigational aid 
beyond 5 miles. 

Current concepts of warfare and recent experience demonstrate the necessity 
to control electromagnetic radiations in the United States, its Territories and 
possessions, for the purpose of denying their use to a potential enemy for naviga- 
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tion of piloted or pilotless aircraft or missiles directed toward targets in the United 
States. 

The authority of this proposed legislation must be provided now in order that 
further planning and preparation may be completed and air defense plans imple- 
mented without delay in the event of an air attack. It is requested that further 
justification for the urgent necessity of this legislation be given to you in secret 
session. The Department of Defense concurs in 8. 537 as passed by the Senate 
and requests that your committee hold hearings at an early date. 

The Department of Defense is unable to estimate the fiscal effects of the pro- 
posed legislation. 

This report has been coordinated among the departments and boards of the 
Department of Defense in accordance with the procedures prescribed by the 
Secretary of Defense. 

The Bureau of the Budget has been consulted and advises that this legislation 
would be in accord with the program of the President. 

Sincerely yours, 
R. L. Giuparric, 
Assistant Secretary of the Air Force. 
Auaust 22, 1951. 
Hon. Rospert Crosser, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This letter is in further reply to your request dated 
July 25, 1951, for our comments with respect to S. 537, an act to provide for the 
greater security and defense of the United States against attack, and for other 
purposes. 

This act would provide authority for administrative control of electromagnetic 
radiation whenever such control is deemed necessary to prevent or minimize use 
of such radiation as a navigational aid in an attack upon the United States. 

The coverage of 8. 537, as approved by the Senate, is limited to those radiations 
which would appear to assist enemy navigation. In our opinion, this amendment 
effects an approvement of the bill as originally introduced. Legislation as here 
proposed is necessary for our national security and we therefore recommend its 
enactment, 

We are advised by the Bureau of the Budget that it would interpose no objec- 
tion to the submission of this report. If we can be of further assistance in this 
matter, please call on us. 

Sincerely yours, 
Tuomas W.S. Davis, 
Acting Secretary of Commerce. 


FEDERAL Civit DEFENSE ADMINISTRATION, 
Washington 25, D. C., August 21, 1951. 
Hon. Rornert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarRMAN: Reference is made to your letter of August 10, 1951, 
requesting a report by the Federal Civil Defense Administration on 8. 537, 
Kighty-second Congress, an act to further amend the Communications Act of 
1934 which, as amended, passed the Senate on July 23, 1951. The bill would 
amend section 606 of the Communications Act of 1934, as amended, to extend 
the President’s authority to control or use radio stations to cover all devices 
emitting electromagnetic radiations capable of being utilized by an enemy for 
navigational purposes. 

While we recognize the military necessity for a plan which would minimize the 
use of electromagnetic devices by an enemy for navigational purposes in an air 
attack against the United States, we are vitally concerned about the adoption of 
any measure for radio control which might deny civil-defense authorities the use 
of broadcasting facilities during a civil-defense emergency. As the Committee 
is undoubtedly aware, under the terms of the Federal Civil Defense Act of 1950 
(Public Law 920, 8lst Cong.), the Administrator is charged with the responsi- 
bility of-making appropriate provisions for necessary civil-defense communica- 
tions and for dissemination of warnings of enemy attacks to the civilian popu- 
lation. 
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We have been assured that the planning for the emergency control of communi- 
cations devices does not contemplate action which would deny to the Federal 
Civil Defense Administration the use of communications facilities vital to the 
execution of our mission. Accordingly, in the light of this assurance, we are 
pleased to recommend favorable consideration of the bill in the interest of national 
security. 

We are advised that the Budget Bureau has no objection to the submission of 
this report. 

Sincerely, 
J. J. Wapswortns, 
Deputy Ac Iministrator. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as passed by the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


Section 606 oF THE COMMUNICATIONS AcT oF 1934, AS AMENDED 
WAR EMERGENCY—POWERS OF PRESIDENT 


Sec. 606. (a) During the continuance of a war in which the United States is 
engaged, the President is ‘authorized, if he finds it necessary for the national 
defense and security, to direct that such communications as in his judgment may 
be essential to the national defense and security shall have preference or priority 
with any carrier subject to this Act. He may give these directions at and for 
such times as he may determine, and may modify, change, suspend, or annul 
them and for any such purpose he is hereby authorized to issue orders directly, 
or through such person or persons as he designates for the purpose, or through 
the Commission. Any carrier complying with any such order or direction for 
preference or priority herein authorized shall be exempt from any and all pro- 
visions in existing law imposing civil or criminal penalties, obligations, or liabilities 
upon carriers by reason of giving preference or priority in compliance with such 
order or direction. 

(b) It shall be unlawful for any person —— any war in which the United 
States is engaged to knowingly or willfully, by physical force or intimidation by 
threats of physical force, obstruct or retard or aid in obstructing or retarding 
interstate or foreignc ommunication by radio or wire. The President is hereby 
authorized, whenever in his judgment the public interest requires, to employ the 
armed forces of the United States to prevent any such obstruction or retardation 
of communication: Provided, That nothing in this section shall be construed to 
repeal, modify, or affect either section 6 or section 20 of an Act entitled “An Act 
to supplement existing laws against unlawful restraints and monopolies, and for 
other purposes’, approved October 15, 1914. 

(c) Upon proelamation by the Pre sident that there exists war or a threat of 
[war ory war, or a state of public peril or disaster or other national emergency 
or in order to preserve the neutrality of the United States, the [President ms wy] 
President, if he deems it necessary in the interest of national security or defense, may 
suspend or amend, for such time as he may see fit, the rules and regulations 
applicable to any or all stations or devices capable of emitting electromagnetic 
radiations within the jurisdiction of the United States as prescribed by the Com- 
mission, and may cause the closing of any station for radio [communication and] 
communication, or any device capable of emitting electromagnetic radiations between 
10 kilocycles and 100,000 megacycles, w thich is suitable for use as a nat igational aid 
beyond five miles, and the removal therefrom of its apparatus and equipment, or 
he may authorize the use or control of any such station or device and/or its appa- 
ratus and Lequipme ut by] equipment, by any department of the Government 
under such regulations as he may [prescribe, upon] prescribe upon just compensa- 
tion to the owners. 

(d) Upon proclamation by the President that there exists a state or threat of 
war involving the United States, the President, if he deems it necessary in the 
interest of the national security and defense, may, during a period ending not 
later than six months after the termination of such state or threat of war and not 
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later than such earlier date as the Congress by concurrent resolution may desig- 
nate, (1) suspend or amend the rules and regulations applicable to any or all 
facilities or stations for wire communication within the jurisdiction of the United 
States as prescribed by the Commission, (2) cause the closing of any facility or 
station for wire communication and the removal therefrom of its apparatus and 
equipment, or (3) authorize the use or control of any such facility or station and 
its apparatus and equipment by any department of the Government under such 
regulations as he may prescribe, upon just compensation to the owners. 

(e) The President shall ascertain the just compensation for such use or control 
and certify the amount ascertained to Congress for appropriation and payment to 
the person entitled thereto. If the amount so certified is unsatisfactory to the 
person entitled thereto, such person shall be paid only 75 per centum of the 
amount and shall be entitled to sue the United States to recover such further sum 
as added to such payment of 75 per centum will make such amount as will be 
just compensation for the use and control. Such suit shall be brought in the 
manner provided by paragraph 20 of section 24, or by section 145, of the Judicial 
Code, as amended. 

(f) Nothing in subsection (c) or (d) shall be construed to amend, repeal, 
impair, or affect existing laws or powers of the States in relation to taxation or the 
lawful police regulations of the several States, except wherein such laws, powers, 
or regulations may affect the transmission of Government communications, or 
the issue of stocks and bonds by any communication system or systems. 

(g) Nothing in subsection (c) or (d) shall be construed to authorize the Pres- 
ident to make any amendment to the rules and regulations of the Commission 
which the Commission would not be authorized by law to make; and nothing 
in subsection (d) shall be construed to authorize the President to take any action 
the force and effect of which shall continue beyond the date after which taking 
of such action would not have been authorized. 

(h) Any person who willfully and knowingly does or causes or suffers to be done 
any act, matter, or thing prohibited or declared to be unlawful pursuant to the exercise 
of the President’s powers and authority under this section, or who willfully and know- 
ingly omits or fails to do any act, matter, or thing which he is required to do pursuant 
to exercise of the President's powers and authority under this section, or who willfully 
and knowingly causes or suffers such omission or failure shall, upon conviction thereof, 
be punished for such offense by a fine of not more than $1,000 or by imprisonment 
for a term of not more than one year, or both, and, if a firm, partnership, association, 
or corporation, be fined not more than $5,000. 
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ComMiIrTrEE AMENDMENTS 


The committee amendments are as follows: 
Strike out all after the enacting clause and insert the following: 


That section 1 of the Railroad Retirement Act of 1937, as amended, is amended 
by adding after subsection (p) thereof a new subsection reading as follows: 

“(q) The terms ‘Social Security Act’ and ‘Social Security Act, 
shall mean the Social Security Act as amended in 1950.” 

Sic. 2. Subsection (a) of section 3 of the Railroad Retirement Act of 1937, as 
amended, is amended by changing ‘‘2.40” to ‘2.76’, “1.80” to ‘2.07, and “1.20” 
to ‘11.387’. 

Sec. 3. Subsection (e) of section 3 of the Railroad Retirement Act of 1937, as 
amended, is amended by changing the phrase ‘‘subsection 2 (a) (3)”’ to ‘‘seetion 
2 (a) 3”’, and by changing ‘‘$3.60”’ to ‘‘$4.14” and ‘‘$60” to ‘‘S69”’, 

Sec. 4. Subsection (a) of section 5 of the Railroad Retirement Act of 1937, 
amended, is amended by striking out the phrase ‘‘three-fourths of” 

Sec. 5. Subsection (b) of section 5 of the Railroad Retirement Act of 1937, as 
amended, is amended by striking out the phrase ‘“‘three-fourths of’’. 
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Sec. 6. Subsection (c) of section 5 of the Railroad Retirement Act of 1937, as 
amended, is amended by substituting for the phrase ‘“‘equal to one-half’ the 
phrase “equal to two-thirds’’. 

Sec. 7. Subsection (d) of section 5 of the Railroad Retirement Act of 1937, as 
amended, is amended by substituting for the phrase ‘‘equal to one-half’’ the 
phrase ‘‘equal to two-thirds”’. 

Sec. 8. Subsection (f) (1) of section 5 of the Railroad Retirement Act of 1937, 
as amended, is amended by substituting for the phrase ‘‘eight times the employvee’s 
basic amount”’ the phrase ‘“‘ten times the employee’s basic amount’. 


Sec. 9. Subsection (h) of section 5 of the Railroad Retirement Act of 1937, as 
amended, is amended to read as follows: 

“(h) Maximum anp Minimum Annuity Totats.— Whenever according to the 
provisions of this section as to annuities, payable for a month with respect to the 
death of an emplovee, the total of annuities is more than $30 and exceeds either 
(a) $160, or (b) an amount equal to two and two-thirds times such employee’s 
basic amount, whichever of such amounts is the lesser, such tota! of annuities 
shall, prior to any deductions under subsection (i), be reduced to such lesser 
amount or to 830. whichever is greater. Whenever such total of annuities is 
less than $14, such total shall, prior to any deductions under subsection (i), be 
increased to $14.” 

EFFECTIVE DATES 

Sec. 10. (a) Except as otherwise specifically provided, the amendments made 
by this Act shall take effect with respect to benefits accruing under the Railroad 
Retirement Act after the last day of the month in which this Act is enacted, 
irrespective of when the service occurred or compensation was earned. 

(b) The amendments made by sections 4, 5, 6, 7, 8, and 9 of this Act shall take 
effect with respect to deaths occurring after the enactment of this Act. 

(ec) All retirement annuities, all pensions, and all joint and survivor annuities 
deriving from joint and survivor annuities currently pavable and awarded under 
the Railroad Retirement Act prior to the enactment of this Act and due in months 
following the first calendar month after the enactment of this Act, shall be 
increased by 15 per centum. 

(d) All monthly survivor annuities currently payable and awarded under the 
tailroad Retirement Act prior to the enactment of this Act and due in months 
following the first calendar month after the enactment of this Act, shall be 


increased by 3314 per centum. 

(e) All recertifications required by reason of the provisions of this Act shall 
be made without application therefor. 

Amend the title so as to read: 

A bill to amend the Railroad Retirement Act, and for other purposes. 


The Committee on Interstate and Foreign Commerce submits the 
following report in explanation of the accompanying bill to amend the 
Railroad Retirement Act of 1937, as amended. 


NEED FOR LEGISLATION 


The need for increasing the amount of monthly benefits paid to 
retired railroad employees and to the survivors of deceased employees 
is urgent. The committee is unanimously of the opinion that the 
necessary relief must be given at the earliest possible day. 

For several years now the scale of the benefits to retired railway 
workers and their families has lagged far behind the steadily rising 
cost of living. Th’s has produced a situation that cannot and should 
not be ignored any longer. The condition of some of these retired 
workers and their families, whom we seek to aid by increased benefits, 
is desperate. They ned help and they need it now without further 
dclay. This bill goes to the very heart of the matter by eliminating 
all controversial issues raised by the bills now before the comm ittee 
and does the all-imp rtant thing, namely, increases benef ts to all 


Pr? 


beneficiaries now under the :ailroad retirement system ind thereby 
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grants immediate relief to enable them to live more in accord with 
what they are entitled to have as a result of long vears of service 
and the high rate of taxes that have been paid into the retirement 
fund. This bill provides the additional aid in an easy and effectual 
manner by providing an across-the-board increase of 15 percent to 
annuitants and pensioners and : 33% pe reent to survivors, over and 
above the amounts they now receive. This will be effective immedi- 
ately upon enactment of the bill. 

The committee intends to continue its study of the more controver- 
sial issues, but to have done so at this time would have meant great 
delay in bringing aid to those so desperately in need. Consequently, 
the committee decided to act immediately in doing what it could within 
reason to relieve the existing need and leave other issues now in con- 
flict to further consideration. 

Railway labor organizations, many Members of Congress, and the 
present and future beneficiaries under the Retirement Act have been 
seriously concerned with the inadequacy of the present benefits in 
view of the steadily rising price level. When the formula for com- 
puting retirement annuities was adopted 14 vears ago, annuities bore 
a reasonable relationship to the cost of living at that time and to the 
wage income that emplovees were accustomed to receive prior to their 
retirement. However, the relationships of retirement income to living 
costs and wage rates which existed in 1937 have no validity whatsoever 
today. 

The only general increase in railroad retirement annuities and pen- 
sions was one of 20 percent, provided in 1948 by Public Law 744, 
Eightieth Congress. 

It is now clear that this increase is far from adequate to meet the 
present price level. 

With respect to benefits paid to survivors of deceased railroad 
employees, there has been no increase since the provisions for paying 
such benefits were enacted in 1946. Although these benefits were set 
up by the amendments of July 1946, the formulas had been established 
in 1944, when a bill providing for these amendments was first intro- 
duced in the Congress. The level of these benefits was determined 
without reference to living costs or wage rates at that time but 
rather with reference to the survivor benefits paid under the Social 
Security Act. The level of survivor benefits under the Railroad 
Retirement Act established by these amendments was on the average 
approximately 25 percent higher than the level provided in the Social 
Security Act, in order to give recognition to the much higher tax 
rate paid by railroad employees. There has been no increase in 
survivor benefits since they were first established in 1946. The act 
of 1948 increasing pensions and annuities to retired railroad employees 
by 20 percent did not include survivors of such railroad emplovees. 
The maximum benefit a survivor can now draw is approximately 
$41 a month. 

The number of benefits and amount paid as of June 1951 under 
the provisions of the Railroad Retirement Aci are shown in table 1 
made a part of this report. There are over 250,000 retired annuitants 
and they receive on the average $82.51 ana There are close to 
7,000 pensioners and they receive on the average $70.77. Aged 
widows’ annuities, numbering approximately 81,000, average $29.68, 
widowed mothers’ annuities, numbering approximately 13,000, 
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average $27.83, and children’s annuities, numbering approximately 
47,000, average $17.18. For the fiscal year ended with June 30, 1951, 

the total benefits paid under the railroad retirement acts amounted to 
$317,101,000. The table from which these figures have been taken 
is as follows: 


TaBLE 1.— Number of benefits and amount paid under the Railroad Retirement Act 
as of June 1951 and total amount pas curing fiscal year duty 1950—June 1951 


In current-payment status | 


Total 
as ‘ 2 195 | 
as of June 1951 | amount 
Type of benefit “} 5 he paid, 
Average | fiscal year 
. ae July 1950- 
Number amount ; a 
B June 1951 
paid 
Total benefits , = 407, 871 | .-.-}| 1 $317, 101, 022 
Retirement annuities, total__- ‘ 254, 156 $82.51 | 252,326, 789 
Age ‘ 179, 576 82. 94 
Disability 74, 580 81.48 : 
Pensions ; 6, 945 | 70.77 | 6, 263, 541 
Aged widows’ annuities | 80, 961 29. 68 | 28, 244, 426 
Widowed mothers’ annuities ae 13, 256 | 27.83 4,715, 296 
Children’s annuities Zé 46,975 | 17.18 | 10, 128, 846 
Parents’ annuities 1, O83 16. 76 | 230, 169 
Survivor (option) annuities 4,495 | 39. 56 | 2, 146, 914 
Lump-sum death benefits awarded - - - - , 13, 044, 395 
Insurance benefits . - 2, 040 310.00 | 7, 228, 875 
Residual payments : co S38 663. 00 5, 815, 520 


1 Includes $646 paid in death-benefit annuities under the 1935 act. 


Source: Railroad Retirement Board, Monthly Review, August 1951 


This is the picture we have at this time. Many thousands of per- 
sons who depend on railroad retirement benefits for sustenance are 
suffering extreme hardship. 

The problems with which we are confronted are further complicated 
by the very far-reaching amendments which were made last year in 
the Social Security Act. Until then there was general agreement that 
the railroad retirement system was without peer among plans of its 
kind. However, with the passage of the 1950 amendments to the 
Social Security Act, and the gains made in the past year or two by 
employees in many industries through the adoption of company pen- 
sion plans, the railroad system has fallen behind. At the present 
time all survivor benefits paid under the Social Security Act and 
many retirement benefits exceed the benefits that would be paid for 
comparable years of coverage and comparable earnings under the 
railroad retirement system, notwithstanding the fact that railroad 
employees pay taxes at a rate four times as great as employees covered 
by the Social Security Act. The railroad retirement system is financed 
by a tax of 6 percent of wages up to $300 a month on employees and 
employers alike. This tax rate under existing law is scheduled to 
rise to 64% percent beginning January 1952. Employees covered by 
the Social Security Act are taxed 1s percent of payroll up to $300 a 
month, and employers are taxed an equal amount. Thus, the tax 
now paid by employees and employers under the railroad retirement 
system is four times greater than that paid under the Social Security 


Act. 
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Stratus OF RaILROAD RETIREMENT FuND 


The status of the railroad retirement account is shown in table 2, 
which follows: 


TaBLeE 2.—Failroad retirement account—Receipts and expenditures J 1 1, 1950, to 
June 30, 1951, and balance as of June 30, 1951 


Balance, July 1, 1950 $2, 063, 483, 449 


Total receipts, July 1, 1950—June 30, 1951 678, 158, 199 
Transferred from appropriation —__- 607, 991, 049 
Interest on investments 70. 167. 150 

Total expenditures ; 321, 844, 761 
Benefit payments = 317, 101, 022 
Administrative expenses 1, 743, 739 

Excess of receipts over expenditures 356, 313, 438 

Balanee, June 30, 1951 , 2 419. 261. 626 

Includes repayment in October 1950 of $167,000 transferred to the administrat 
fiscal year. - Excludes $702,261 of unspent administrat ic unds in 1950-51 
Source: Railroad Retirement Board, Monthly Review, Au 


It will be noted that as of June 30, 1951, there was a balance in 
the accountof approximately $2,419,009,000 as a reserve to meet future 
liabilities. This represented an increase of some $356,000,000° for 
the year. During the present year the increase will be even greate1 
due to continued employment at a high level, increased wages on which 
the tax is based, and an increase on January 1, next, of the total tax 
pavable by emplovees and emplovers from 12 percent to 12.50 per- 
cent, as provided for under the present law. All of this will mean 
additional revenue to be applied to the fund and thereby increase its 
ability to meet future liabilities. 

Furthermore, it should be remembered that with the adoption of 
the present benefits under the Railroad Retirement Act in 1946, the 
actuaries at that time overestimated the cost of the additional benefits 
then proposed and underestimated the funds to be available from tax 
collections. In fact, the estimates were conservative enough at that 
time to permit within 2 years, 1948, an increase of 20 percent for 
pensioners and annuitants without affecting the solvency of the fund. 
Also, since the increase in benefits, the fund has continuously pro- 
gressed beyond the estimates of the actuaries, bothin 1946 and in 1948. 
The major reason is that payrolls have been constantly increasing 
Therefore, the committee is convinced from the testimony as a whole 
that the benefits to be increased under the committee substitute can 
be provided without immediately affecting the solvency of the fund. 


SECTION-BY-SECTION ANALYSIS OF THE CoMMITTEE BILL 


Section 1. “Social Security Act” defined 

Section 1: Section 1 contains a technical amendment which corrects 
the references to the Social Security Act in order to make clear that 
they refer to the Social Security Act as amended in 1950, 
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Section 2. Change in formula for computing retirement annuilies 

This section changes the formula set out in section 3 (a) of the 
Railroad Retirement Act by which annuities are calculated so as to 
increase the annuities by 15 percent. 


Section 3. Minimum retirement annuities 


This section mente: section 3 (e) of the Railroad Retirement Act so 
as to provide a flat 15- percent increase in the minimum granted to 
those having more than 5 years of service. It also substitutes the 
words “section 2 (a) 3” for “subsection 2 (a) 3’’; this is a perfecting 
amendment required by an error in the 1948 amendments to the 
Railroad Retirement Act (act of June 23, 1948, Public Law 744, 80th 
Cong., 2d sess.). 


Section 4. Widow’s insurance annuily 


This section provides an addition of 33% percent to the survivor 
benefit for widows 65 years of age or over, known as the aged widows 
benefit and covered by section 5 (a) of the Railroad Retirement Act, 
Seccion 5. Widow's current insurance annuity 

This section amends section 5 (b) of the act so as to increase the 
widow’s current insurance annuity (for widows who are not entitled 
to annuities under section 5 (a) of the act but who have in their care 
a child of the employee entitled to an annuity under section 5 (c) of 
the act) from three-fourths of the employee’s basic amount to an 
amount equal to such basic amount. Thus, this increases the survivor 
benefit of a widow with minor children by 33% percent. 

Section 6. Child’s insurance annuity 

This section amends section 5 (c) of the act by increasing the sur- 

vivor benefit for minor children from one-half of the employee's 


basic amount to two-thirds of such basic amount. Thus, it increases 
such benefits by 33% percent. 
Section 7. Parent's insurance annuity 

This section amends section 5 (d) of the act so as to increase the 
parent’s insurance annuity from one-half of the employee’s basic 
amount to two-thirds of such basic amount. This is also an increase 
of 33% percent. 


Section 8. Insurance lump sums 

This section amends paragraph (1) of the section 5 (f) of the act 
so as to increase the lump sum payable thereunder in the case of a 
completely or partially insured employee who dies leaving no one 
immediately entitled to a monthly annuity. Such lump sum is in- 
creased from 8 times the employee’s basic amount to 10 times such 
basic amount. Thus, this provides an increase of 25 percent. 


Section 9. Maximum and minimum survivor annuity totals 


This section amends section 5 (h) of the Railroad Retirement Act 
which specifies minimum and maximum total annuities for all the 
classes of survivors taken as a group. It increases the minimum 
annuities by 40 percent and the maximum by 33% percent. The 
maximums are calculated by taking a lower of two figures specified 
in section 5 (h) and this amendment provides a change in those 
figures so that the actual maximum will be increased by 33% percent. 
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Section 10. Effective dates; Miscellaneous provisions 

Subsection (a) of this section provides that, unless specifically 
stated otherwise in this section, the amendments to present law made 
by the committee amendment will take effect with respect to benefits 
accruing under the Railroad Retirement Act after the last day of the 
month in which the bill is enacted. 

Subsection (b) provides that the amendments made by sections 4 
to 9, inclusive (relating to increases in survivor benefits), will take 
effect with respect to deaths occurring after the enactment of the bill. 

Subsection (c) provides for a 15-percent increase in all retirement 
annuities, pensions, and joint and survivor annuities deriving from 
joint and survivor annuities, where such annuities and pensions are 
currently payable and awarded under the Railroad Retirement Act 
prior to the enactment of the bill. This increase will apply only to 
annuities and pensions due in months following the first calendar 
month after the enactment of the bill. 

Subsection (d) provides that all monthly survivor annuities which 
are currently payable and awarded under the Railroad Retirement 
Act prior to the enactment of the bill sball be increased by one-third. 
The increase will apply only to such annuities due in months following 
the first calendar month after the enactment of the bill. 

Subsection (e) provides that the Railroad Retirement Board will 
make, without appli¢ation therefor having been made, all recerti- 
fications required by reason of the provisions of the committee 
amendment. 


SUMMARY OF HEARINGS EXPLAINING AREAS OF AGREEMENT BETWEEN 
INTERESTED GROUPS AND THE CONTROVERSIAL IssuES RAISED 


HEARINGS 


The committee held hearings beginning on May 15, 1951, and 
ending June 6, 1951, for the purpose of receiving testimony with 
regard to more than 30 pending bills to amend the Railroad Retire- 
ment Act.~ All of the bills sought to increase in one way or another 
the benefits now paid under the Railroad Retirement Act. They 
varied greatly as to the amount of benefits to be paid and the means 
to be adopted. However, the principal bills were H. R. 3669, spon- 
sored by the Railway Labor Executives’ Association, on behalf of 
the nonoperating brotherhoods, and H. R. 3755, sponsored by the 
operating brotherhoods. Both of these varying widely in their ap- 
proach to the problem were introduced by Chairman Crosser of the 
committee. Testimony and statements were received from Members 
of Congress, spokesmen for various groups, agencies of Government, 
and others having an interest in railroad retirement legislation. The 
printed hearings containing the above consists of 564 printed pages. 


AREAS OF AGREEMENT 


On at least two basic principles the testimony offered before the 
committee showed agreement, namely, (1) the present benefits now 
payable to pensioners, annuitants, and survivors should be increased, 
and (2) the present tax rate on payrolls, now 6 percent, payable by 
both employees and employers, and to be increased to 6% percent 
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January 1, 1952, under existing law, should not be further increased. 
It was pointed out that the social-security tax rate on employees and 
employers in other industries is now only 1% percent. Thus, the 
committee was urged to retain the existing railroad retirement tax 
rate at its current level. The committee has responded to this request 
and consequently has made no change in the tax rate. In addition 
to the above, the committee in making its changes in the benefits to 
be paid has had due regard to maintaining the stability of the fund. 


TESTIMONY RELATING TO H. R. 3669 


In view of the fact that the committee bill is a substitute for H. R. 
3669, it is appropriate that the provisions of H. R. 3669 be examined. 

H. R. 3669 would provide the following changes in benefits under 
the Railroad Retirement Act: 

(1) An average increase of 13.8 percent in annuities; and a 15-per- 
cent increase in pensions. 

(2) Provision for a separate and additional annuity, equal to one- 
half of the employee’s annuity, not exceeding $50, for the wife of a 
living annuitant when both are age 65 or over. 

(3) An increase ranging from 60 to 90 percent in survivor benefits; 
and 

(4) Allow credit to employees for years they work beyond the re- 
tirement age of 65 vears. 

The sponsors of H. R. 3669 recognized that the proposed increases 
in benefits would render the railroad retirement system financially un- 
sound unless, at the same time, changes were made in the law either 
to increase collections or decrease disbursements of the retirement 
— For this reason the bill provides the following: 

The retirement fund would be entirely relieved of the payment 
of . ‘nefits to persons who have had less than 10 years of service in 
the railroad industry, and that all such be transferred to the social- 
security system. Notwithstanding the transfer to this latter system, 
the employees would continue to pay while in railroad employment 
the 6 percent and later the 6% percent tax on wages as provided for 
by the Railroad Retirement Act, instead of the 1% percent payable 
by employees in industries under the social-security system. Fur- 
thermore, the benefits to be received would be determined by Social 
Security Act rather than by the Railroad Retirement Act. 

Opponents of this provision claimed that this was inequitable and 
cannot be justified. The importance of this claim was emphasized 
by the fact that this provision of H. R. 3669 would affect approxi- 
mately 5 million individual accounts now in tbe railroad retirement 
fund who have paid the railroad retirement tax and as a result are 
entitled to the benefits provided by that act. 

It was further pointed out that this plan to transfer employees with 
less than 10 years of service to social security would result in appro- 
priating the entire amount of contributions made by them and would 
give them nothing other than the residual lump sum in the way of 
benefits under the railroad retirement system. 

(2) H. R. 3669 seeks additional revenue by providing that the 
present. payroll tax rate be applied to all wages up to $400 per month 
instead of $300 as under the present law. 
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This increase of the tax base was vigorously opposed by the repre- 
sentatives of the operating brotherhoods on the basis that in many 
cases it would result in increasing the — idual’s tax from the present 
$18 to $24 per month, an increase of 3314 percent. 

(3) H. R. 3669 provides what is bermee «da $50 work-limitation clause. 
This would deny a pensioner or annuitant the right to earn more than 
$50 monthly in employment covered by the Social Security Act 
without losing his pension or annuity. At the present time there is 
no such limitation in the law. 

The testimony seemed to indicate that this provision was included 
in the bill on the theory that with such a limitation many individuals 
would continue to work instead of retire. Thus, by continuing to 
work they would continue, under the Retirement Act, to pay the 
payroll tax, and would not be receiving any annuity. In this way the 
retirement fund would be helped by the continuance of the tax paid 
and at the same time be relieved from making any annuity disburse- 
ment. It was claimed that such a limitation was unfair and unjust 
because of the inadequate benefits paid under the Retirement Act, 
and that even though the benefits were increased as contemplated it 
would still be an injustice to the retired worker. 


SPOUSE BENEFIT 


This provision in H. R. 3669 that would give to the wife age 65 or 
over of a retired railroad worker an amount not exceeding $50, based 
upon one-half the annuity received by the employee, was opposed as 
being unfair to unmarried men. The retired employee may have been 
unmarried because of an obligation :o care for a father, mother, 
brothers or sisters dependent upon him, or, he may be a widower. 
Yet, notwithstanding the fact that each bas paid the same tax during 
their working days they are treated differently because of marital 
status. This, it was claimed, is inequitable and unjust. 


COMMITTEE BILL 


The committee bill which was reported as a substitute for H. R. 
3669 omits the controversial features of that bill. The ean in the 
Railroad Retirement Act proposed by H. R. 3669 are numerous, 
substantial, and fundamentally different from the basic principles 
upon which the original act was drawn. 

This committee substitute has two fundamental purposes, (1) to 
grant a sorely needed increase in pensions and annuities in the simplest 
form possible and in the easiest and quickest way possible and (2) to 
preserve the financial stability of the railroad retirement fund. 
Primarily the bill proposes a 15 percent addition to annuities and 
pensions for retired employees and a 33% percent increase in each of 
the survivor benefits. The survivor benefits require the substantially 
larger increase because the 1948 amendments to the Railroad Retire- 
ment Act, which added 20 percent to annuities and pensions, did not 
include any higher benefits for survivors. The proposed amendments 
will cause a minimum of administrative difficulty and the additional 
funds should reach those who need them promptly. 

There was some disagreement in the testimony before this committee 
relating to the amount of increased benefits which could be safely 


H. Rept. 976, 82-12 
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made at this time. It appears to the committee, taking the testimony 
as a whole, that the 15- and 33%-percent increases provided in this 
amendment will substantially aid those for whom provision must be 
made and at the same time offer no immediate financial danger to 
the fund. The flat increases have the obvious advantage of simplicity; 
case files will need little or no review. 

The committee substitute omits the controversial features of H. R. 
3669. The changes in the Railroad Retirement Act proposed by H. R. 
3669 are numerous and substantial, including (1) the creation of new 
classes of beneficiaries, i. e., the spouse of a retired employee and 
divorced wives with minor children, and widowers; (2) work restrictions 
which would decrease rather than increase the receipt of annuities by 
railroad employees; (3) an increase in the amount of taxable compen- 
sation from $300 to $400; (4) the creation of a new eligibility require- 
ment under the act which would transfer to the social-security system 
those who have less than 10 years’ service, although those employees 
would continue to pay the higher taxes under the railroad retirement 
system while in railroad employment; (5) the establishment of a 
complicated correlation between the Railroad Retirement Act and 
the Social Security Act contemplating a future indefinite adjustment 
of finances between the two systems. 

These are highly controversial changes concerning which the testi- 
mony before this committee was conflicting. Actuarial evidence 
regarding the effect on the fund of the creation of new classes of bene- 
ficiaries differed seriously. The testimony also reflected disagreement 
between the representatives of the Railroad Retirement Board and 
the Federal Security Agency as to the effect of the proposed correla- 
tion between the Railroad Retirement Act and the Social Security Act. 
Therefore, the committee now feels that further study is required 
before a sound judgment can be made on the advisability of accepting 
the changes contained in H. R. 3669. 


STATEMENT OF F. C. SQUIRE, MEMBER OF RAILROAD RETIREMENT BOARD 


The statement of F. C. Squire, member of the Railroad Retirement 
Board, expressing a preference for the substitute bill for H. R. 3669 as 
recommended by the committee is shown in appendix | to this report. 


STUDY OF RAILROAD RETIREMENT SYSTEM 


An amendment will be offered on the floor of the House providing 
for a prompt study of a plan for reinsurance with the general social- 
security system of the obligations under the railroad retirement sys- 
tem so as to enable the Congress at the next session to give the rail- 
road retirement system the savings that would be achieved from secur- 
ing the social-security level of benefits at the social-security tax rate. 
Such study would also consider savings that could be effected by such 
provisions as transfer to the social-security system of short-time rail- 
road workers, complete elimination of dual benefits, uniform work 
clauses, etc., and how many of these possible savings would be required 
to bring the net cost of the railroad retirement system within the 
bounds of the money available, 
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REPORT OF THE FEDERAL SECURITY AGENCY 


The Federal Security Agency, in its report on H. R. 3669 as intro- 
duced, concluded that it could not recommend the adoption of that 
bill. Its report is shown in appendix 2 to this report. It made 
recommendations as follows: 

In view of the above considerations the Federal Security Agency cannot 
recommend the adoption of H. R. 3669 or H. R. 3755. As indicated, though, we 
are convinced that a satisfactory method of coordination can be developed. This 
should not be excessively time consuming. However, we recognize that there 
is a problem which must be solved immediately. This problem, of course, is 
that of the railroad workers who are already retired and about to retire, as well 
as the survivors of those workers who have died, or will die within the near future. 
These people are faced now with rising living costs and inadequate benefits. 
There is no need to postpone alleviating this problem until a coordination plan 
has been developed. 

It would be possible, of course, simply to provide a flat increase or a percentage 
increase in the benefits payable to these beneficiaries. Alternatively, the com- 
mittee might wish to consider a solution to the problem similar to that which was 
adopted for old-age and survivors insurance beneficiaries who were on the rolls 
at the time of the 1950 amendments to the Social Security Act. 

Time has not permitted us to obtain advice from the Bureau of the Budget as 
to the relationship of these bills to the program of the President. 


REPOR?T OF THE BUREAU OF THE BUDGET 


The Bureau of the Budget, in its report on H. R. 3669 as introduced, 
stated that the original bill has a number of serious defects and 
recommended that a study of the railroad retirement system be made 
with particular reference to the advisability of integrating this system 
with the Social Security System. The principle of making the old- 
age and survivors insurance system the basic form of protection for 
all employed people would carry out the President’s recommendation 
made in his 1952 budget message. This report is shown in appendix 
3 to this report. 

Such a study would take considerable time, and there is an im- 
mediate need for increased benefits to annuitants and survivors, a 
need which has existed since the cost of living has shown such major 
increases. It would be unjust to require the retiring railroad em- 
plovees or their survivors to wait for their additional funds, which 
all parties testifying before this committee agree are urgently required, 
until any study which may be authorized would be completed. This 
committee substitute will provide some relief while the other debatable 
questions are resolved and will provide it in easily administered, 
sound financial form, 


CHANGES IN Existing Law Mape sy THE Bitt, as Reportep 


For the information of the Members of the House, changes in exist- 
ing law made by the bill, as reported, are shown as follows (existing 
law proposed to be omitted is enclosed in black brac vay ‘ts, new matter 
is printed in italics, existing law in which no change is proposed is 
shown in roman): 


RAILROAD RETIREMENT ACT OF 1937, AS AMENDED 


DEFINITIONS 


Secrion 1. For the purposes of this Act 
* * * * a” * = 
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(q) The terms ‘“‘Socral Security Act’’ and ‘‘Social Security Act, as amended” shall 
mean the Social Security Act as amended in 1950. 
* * * * * * * 


COMPUTATION OF ANNUITIES 


Sec. 3. (a) The annuity shall be computed by multiplying an individual’s 
“‘vears of service’ by the following percentages of his ‘‘monthly compensation”’: 
(2.40) 2.76 per centum of the first $50; [1.80] 2.07 per centum of the next $100; 
and [1.20] /.38 per centum of the next $150. 

* * * * * “ ; * 

(e) In the case of an individual having a current connection with the railroad 
industry and not less than five vears of service, the minimum annuity payable 
shall, before any reduction pursuant to [subsection 2 (a) (3) section 2 (a) 3, be 
whichever of the following is the least: (1) [$3.60] $4.14 multiplied by the number 
of his vears of service; or (2) [$60] $69; or (3) his monthly compensation. 


* K * * * * * 
ANNUITIES AND LUMP SUMS FOR SURVIVORS 


Sec. 5. (a) Widow’s Insurance Annuity.—A widow of a completely insured 
employee, who will have attained the age of sixty-five, shall be entitled during 
the remainder of her life or, if she remarries, then until remarriage to an annuity 
for each month equal to [three-fourths of] such employee’s basic amount. 

(b) Widow’s Current Insurance Annuity.—A widow of a completely or partially 
insured employee, who is not entitled to an annuity under subsection (a) and who 
at the time of filing an application for an annuity under this subsection will have 
in her care a child of such employee entitled to receive an annuity under sub- 
section (c) shall be entitled to an annuity for each month equal to [three-fourths 
of] the employee’s basic amount. Such annuity shall cease upon her death, upon 
her remarriage, when she becomes emtitled to an annuity under subsection (a), or 
when no child of the deceased employee is entitled to receive an annuity under 
subsection (ce), whichever occurs first. 

(c) Child’s Insurance Annuity.—Every child of an employee who will have 
died completely or partially insured shall be entitled, for so long as such child 
lives and meets the qualifications set forth in paragraph (1) of subsection (1), to 
an annuity for each month equal to [one-half] two-thirds of the employee’s basic 
amount. 

(d) Parent's Insurance Annuity.—Fach parent, sixty-five vears of age or over, 
of a completely insured employee, who will have died leaving no widow and no 
child, shall be entitled, for life, or, if such parent remarries after the emplovee’s 
death, then until such remarriage, to an annuity for each month equal to Fone- 
half] two-thirds of the employee's basic amount. 

* * * * * * * 

f) Lump-Sum Payment.—(1) Upon the death, on or after January 1, 1947, of 
a completely or partially insured emplovee who will have died leaving no widow, 
child, or parent who would on proper application therefor be entitled to receive 
an annuity under this section for the month in which such death occurred, there 
shall be paid a lump sum of [eight] fen times the employee's basic amount to the 
following person (or if more than one there shall be distributed among them) whose 
relationship to the deceased employee will have been determined by the Board, 
and who will have been living on the date of such determination: to the widow or 
widower of the deceased; or, if no such widow or widower be then living, to any 
child or children of the deceased and to any other person or persons who, under the 
intestacy law of the State where the deceased will have been domiciled, will have 
been entitled to share as distributees with such children of the deceased, in such 
proportions as is provided by such law; or, if no widow or widower and no such 
child and no such other person be then living, to the parent or parents of the 
deceased, in equal shares. A person who is entitled to share as distributee with 
an above-named relative of the deceased shall not be precluded from receiving § 
payment under this paragraph by reason of the fact that no such named relative 
will have survived the deceased or of the fact that no such named relative of the 
deceased will have been living on the date of such determination. If none of the 
persons described in this paragraph be living on the date of such determination, 
such amount shall be paid to any person or persons, equitably entitled thereto, to 
the extent and in the proportions that he or they shall have paid the expenses of 
burial of the deceased. If a lump sum would be payable to a widow, child, or 
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parent under this paragraph except for the fact that a survivor will have been 
entitled to receive an annuity for the month in which the employee will have died, 
but within one year after the employee’s death there will not have accrued to 
survivors of the employee, by reason of his death annuities which, after all deduc- 
tions pursuant to paragraph (1) of subsection (i) will have been made, are equal to 
such lump sum, a payment to any then surviving widow, children, or parents 
shall nevertheless be made under this paragraph equal to the amount by which 
such lump sum exceeds such annuities so accrued after such deductions. No 
payment shall be made to any person under this paragraph, unless ap yplieatior 
therefor shall have been filed, by or on behalf of any such person (whether or not 
legally competent), prior to the expiration of two years after the date of death of 
the deceased employee, except that if the deceased employee is a person to whom 
section 2 of the Act of March 7, 1942 (56 Stat. 148, 144), is applicable such two 
vears shall run from the date on which the deceased employee, pursuant to said 
Act, is determined to be dead, and for all other purposes of this section such 
employee, so long as it does not appear that he is in fact alive, shall be deemed to 
have died on the date determined pursuant to said Act to be the date or presump- 
tive date of death. 





(h) Maximum and Minimum Annuity 7e ™ Whenever according to the 
provisions of this section as to annuities, payable for a month with respect to the 
death of an employee, the total of annuities c more than [$20] $30 and exceeds 
either (a) [$120] $160, or (b) an amount equal to [twice] two and two-thirds times 


such employee’s basie amount, [or with respect to emplovees ashen thar 
who will have been completely insured solely by virtue of subsection 
such total exceeds (¢) an amount equal to 80 per centum of his average monthly 
remuneration, } whichever of such amounts is [least] the lesser, such total of 
annuities shall, prior to anv d ‘ducti ms under subsection 1), be reduced to si eh 
[least} lesser amount or to [$20] $30, whichever is greater. Whenever suc! 
total of annuities is less than [510] $14, such total shall, prior to any deductions 
under subsection (i), be ingreased to [$10] $74. 


CHANGES IN Existinc Law MaApeE By THE BILL, As INTRODUCED 


In compliance with paragraph 2a of rule XIII of the Rules of th 
House of Representatives, changes in existing law made by ere bill, as 
introduced, are shown as follows (existing law proposed 1 be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman 


RAILROAD RETIREMENT ACT OF 1937, AS AMENDED 
DEFINITIONS 


Sectton 1. For the purposes of this Act 

(a) The term “employer” means any carrier (as defined in subsection (m) of 
this section), and any company which is directly or indirectly owned or controlled 
by one of more such carriers or under common control therewith, and whicn 
operates any equipment or facility or per‘orms any service (except trucking serv- 
ice, casual service, and the casual operation of equipment or facilities) in con- 
nection with the transportation of passengers or property by railroad, or the 
receipt, delivery, elevation, transfer in transit, refrigeration or icing, storage, or 
handling of property transported by railroad, and any receiver trustee, or other 
individual or body, judicial or otherwise, when in the possession of the property 
or operating all or any part of the business of any such employer: Provided, 
however, That the term ‘‘employer” shall not include any street, interurban, or 
suburban electric railway, unless such railway is operating as a part of a general 
steam-railroad system of transportation, but shall not exclude any part of the 
general steam-railroad system of transportat ion now or hereafter operated by any 
other motive power. The Interstate Commerce Commission is hereby authorized 
and directed upon request of the Board, or upon complaint of any party interested, 
to determine a‘ter hearing whether any line operated by electric ewes falls within 
the terms of this proviso. The term ‘‘employer’’ shall also include railroad asso- 
ciations, traffic associations, tariff bureaus, demurrage bureaus, selehioe and in- 
spection bureaus, collection agencies and other associations, bureaus, agencies, 
or organizations controlled and maintained wholly or principally by two or more 
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employers as hereinbefore defined and engaged in the performance of services in 
connection with or incidental to railroad transportation; and railway labor organi- 
zations, national in scope, which have been or may be organized in accordance 
with the provisions of the Railway Labor Act, as amended, and their State and 
National legislative committees and their general committees and their insurance 
departments and their local lodges and divisions, established pursuant to the con- 
stitution and bylaws of such organizations. The term “employer” shall not in- 
clude any company by reason of its being engaged in the mining of coal, the 
supplying of coal to an employer where delivery is not beyond the mine tipple, 
and the operation of equipment or facilities therefor, or in any of such activities. 

(b) The term “employee” means (1) any individual in the service of one or 
more employers for compensation, (2) any individual who is in the employment 
relation to one or more employers. and (3) an employee representative. The 
term “employee” shall include an employee of a local lodge or division defined 
as an employer in subsection (a) only if he was in the service of or in the employ- 
ment relation to a carrier on or after the enactment date. The term “employee 
representative’? means any officer or official representative of a railway labor 
organization other than a labor organization included in the term ‘‘emplover’’ as 
defined in section 1 (a) who before or after the enactment date was in the service 
of an employer as defined in section 1 (a) and who is dulv authorized and desig- 
nated to represent employees in accordance with the Railway Labor Act, as 
amended, and any individual who is regularly assigned to or regularly employed 
by such officer or official representative in connection with the duties of his office. 

The term “employee” shall not include any individual while such individual is 
engaged in the physical operations consisting of the mining of coal, the prepara- 
tion of coal. the handling (other than movement by rail with standard railroad 
locomotives) of coal not beyond the mine tipple, or the loading of coal at the 
tipple. 

(c) An individual is in the service of an employer whether his service is rendered 
within or without the United States if (i) he is subject to the continuing authority 
of the employer to supervise and direct the manner of rendition of his service, or 
he is rendering professional or technical services and is integrated into the staff 
of the employer, or he is rendering, on the property used in the employer’s opera- 
tions, other personal services the rendition of which is integrated into the em- 
ployer’s operations, and (ii) he renders such service for compensation, or a method 
of computing the monthly compensation for such service is provided in section 
3 (c): Provided, however, That an individual shall be deemed to be in the service 
of an employer, other than a local lodge or division or a general committee of a 
railway-labor-organization employer, not conducting the principal part of its 
business in the United States only when he is rendering service to it in the United 
States: and an individual shall be deemed to be in the service of such a local lodge 
or division only if (1) all, or substantially all, the individuals constituting its 
membership are employees of an employer conducting the principal part of its 
business in the United States; or (2) the headquarters of such local lodge or divi- 
sion is located in the United States; and an individual shall be deemed to be in 
the service of such a general committee only if (1) he is representing a local lodge 
or division described in clauses (1) or (2) immediately above; or (2) all, or sub- 
stantially all, the individuals represented by it are emplovees of an employer 
conducting the principal part of its business in the United States; or (3) he acts 
in the capacity of a general chairman or an assistant general chairman of a 
general committee which represents individuals rendering service in the United 
States to an employer, but in such ease if his office or headquarters is not located 
in the United States and the individuals represented by such general committee 
are emplovees of an emplover not conducting the principal part of its business in 
the United States, only such proportion of the remuneration for such service shall 
be regarded as compensation as the proportion which the mileage in the United 
States under the jurisdiction of such general committee bears to the total mileage 
under its jurisdiction, unless such mileage formula is inapplicable, in which case 
the Board may prescribe such other formula as it finds to be equitable, and if 
the application of such mileage formula, or such other formula as the Board may 
prescribe, would result in the compensation of the individual being less than 10 
per centum of his remuneration for such service no part of such remuneration shall 
be regarded as compensation: Provided further, That an individual not a citizen 
or resident of the United States shall not be deemed to be in the service of an 
employer when rendering service outside the United States to an employer who 
is required under the laws applicable in the place where the service is rendered to 
employ therein, in whole or in part, citizens or residents thereof; and the laws 
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applicable on August 29, 1935, in the place where the service is rendered shall be 
deemed to have been applicable there at all times prior to that date. 

(d) An individual shall be deemed to have been in the employment relation 
to an employer on the enactment date if (i) he was on that date on leave of absence 
from his employment, expressly granted to him by the employer by whom he was 
employed, or by a duly authorized representative of such employer, and the grant 
of such leave of absence will have been established to the satisfaction of the 
Board before July 1947; or (ii) he was in the service of an employer after the 
enactment date and before January 1946 in each of six calendar months, whether 
or not consecutive; or (iii) before the enactment date he did not retire and was 
not retired or discharged from the service of the last employer by whom he was 
employed or its corporate or operating successor, but (A) solely by reason of his 
physical or mental disability he ceased before the enactment date to be in the 
service of such employer and thereafter remained continuously disabled until 
he attained age sixty-five or until August 1945 or (B) solely for such last stated 
reason an employer by whom he was employed before the enactment date or an 
employer who is its successor did not on or after the enactment date and before 
August 1945 call him to return to service, or (C) if he was so called he was solely 
for such reason unable to render service in six calendar months as provided in 
clause (ii); or (iv) he was on the enactment date absent from the service of an 
employer by reason of a discharge which, within one vear after the effective date 
thereof, was protested, to an appropriate labor representative or to the employer, 
as wrongful, and which was followed within ten years of the effective date thereof 
by his reinstatement in good faith to his former service with all his seniority rights: 
Provided, Tiat an individual shall not be deemed to have been on the eractment 
date in t 1e employment relation to an employer if before that date he was granted 
a pen: ion or gratuity on the basis of which a pension was awarded to him pursuant 
to section 6, or if during the last pay-roll period before the enactment date in 
which he rendered service to an emp'over he was not in the service of an employer, 
in accordance with subsection (ce), with respect to any ser ice in such pay-roll 
yeriod, or if he could have been in the employment relation to an employer only 
yy reason of his having been, either before or after the enactment date in the 
service of a local lodge or division defined as an employer in section 1 (a). 

(e) The term “United States’, when used in a geographical sense, means the 
States, Alaska, Hawaii, and the District of Columbia. 

(f) The term ‘‘years of service’”’ shall mean the number of years an individual 
as an employee shal! bave rendered service to one or more employers for compen- 
sation or received remuneration for time lost, and shall be computed in accordance 
with the provisions of section 3 (b): Provided, however, That where service prior 
to the enactment date may be included in the computation of years of service as 
provided in subdivision (1) of section 3 (b), it may be included as to service ret 
dered to a person which was on the enactment date an employer, irrespective of 
whether, at the time such service was rendered, such person was an employer; 
and it may also be included as to service rendered to any express company, 
sleeping-car company, or carrier by railroad which was a predecessor of a com- 
pany which, on the enactment date, was a carrier as defined in subsection (m), 
irrespective of whether, at the time such service was rendered to such predecessor, 
it Was an employer; it may also be included as to service rendered to a person not 
an employer in the performance of operations involving the use of standard rail- 
road equipment if such operations were performed by an employer on the enact- 
ment date. Twelve calendar months, consecutive or otherwise, in each of which 
an employee has rendered such service or received such wages for time lost, shall 
constitute a year of service. Ultimate fractions shall be taken at their actual 
value, except that if the individual will have had not less than [fifty-four] one 
hundred twenty-six months of service, an ultimate fraction of six months or more 
shall be taken as one vear. 

(¢g) The term “annuity’’ means a monthly sum which is payable on the Ist day 
of each calendar month for the accrual during the preceding calendar month. 

(h) The term “compensation’’ means any form of money remuneration paid 
to an individual for services rendered as an employce to one or more employers 
or as an employee representative, including remuneration paid for time lost as an 


employee, but remuneration paid for time lost shal! be deemed earned in the month 
in which such time is lost. Such term does not inciude tips, or the voluntary 
payment by an employer, without deduction from the remuneration of the em- 
plovee, of any tax now or hereafter imposed with respect to the compensation of 
such employee. For the purposes of determining monthly compensation and 
years of service and for the purposes of subsections (a), (¢), and (d) of seetion 2 


“ 
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and subsection (a) of section 5 of this Act, compensation earned in the service of 
a local lodge or division of a railway-labor-organization employer shall be disre- 
garded with respect to any calendar month if the amount thereof is less than $3 
and (1) such compensation is earned between December 31, 1936, and April 1, 
1940, and taxes thereon pursuant to section 2 (a) and 3 (a) of the Carriers Taxing 
Act of 1937 or sections 1500 and 1520 of the Internal Revenue Code are not paid 
prior to July 1, 1940; or (2) such compensation is earned after March 31, 1940. 
A payment made by an employer to an individual through the employer's pay 
roll shail be presumed, in the absence of evidence to the contrary, to be compen- 
sation for service rendered by such individual as an emplovee of the employer in 
the period with respect to which the payment is made. An employee shall be 
deemed to be paid, ‘‘for time lost’? the amount he is paid by an employer with 
respect to an identifiable period of absence from the active service of the employer, 
including absence on account of personal injury, and the amount he is paid by the 
employer for loss of earnings resulting from his displacement to a less remunera- 
tive position or occupation. If a payment is made by an employer with respect 
to a personal injury and includes pay for time lost, the total payment shall be 
deemed to be paid for time lost unless, at the time of payment, a part of such 
payment is specifically apportioned to factors other than time lost, in which event 
only such part of the payment as is not so apportioned shal! be deemed to be 
paid for time lost. Compensation earned in any calendar month before 1947 
shall be deemed paid in such month regardless of whether or when payment will 
have been in fact made, and compensation earned in any calendar vear after 1946 
but paid after the end of such calendar vear shall be deemed to be compensation 
paid in the calendar year in which it will have been earned if it is so reported by 
the employer before February 1 of the next sueceeding calendar vear or, if the 
employee establishes, subject to the provisions of section 8, the period during 
which such compensation will have been earned. In determining the monthly 
compensation, the average monthly remuneration, and quarters of coverage of 
any employee, there shall be attributable as compensation paid to him in each 
ealendar month in which he is in military service creditable under section 4 the 
amount of $160 in addition to the compensation, if any, paid to him with respect 
to such month. 

(i) The term “‘Board” means the Railroad Retirement Board. 

(j) The term ‘“‘enactment date’? means the 29th of August 1935. 

(k) The term ‘‘company” includes corporations, associations, and joint-stock 
companies. 

(1) The term “‘employee”’ includes an officer of an employer. 

(m) The term ‘carrier’? means an express company, sleeping-car company, or 
carrier by railroad, subject to part I of the Interstate Commerce Act. 

(n) The term “‘person”’ means an individual, a partnership, an association, a 
joint-stock company, or a corporation. 

(o) An individual shall be deemed to have “‘a current connection with the 
railroad industry” at the time an annuity begins to accrue to him and at death 
if, in any thirty consecutive calendar months before the month in which an annuity 
under section 2 begins to accrue to him (or the month in which he dies if that first 
occurs), he will have been in service as an emplovee in not less than twelve cal- 
endar months and, if such thirty calendar months do not immediately precede 
such month, he will not have been engaged in any regular employment other than 
employment for an employer in the period before such month and after the end 
of such thirty months. For the purposes of section 5 only, an individual shall be 
deemed also to have a “current connection with the railroad industry” if he is in 
all other respects completely insured but would not be fully insured under the 
Social Security Act, or if he is in all other respects partially insured but would be 
neither fully nor currently insured under the Social Security Act, or if he has no 
wage quarters of coverage. 

(p) The terms ‘‘quarter” and ‘“‘calendar quarter’”’ shall mean a period of three 
calendar months ending on March 31, June 30, September 30, or December 31. 

(q) The terms ‘Social Security Act” and “Social Security Act, as amended,” 
shall mean the Social Security Act as amended in 1950. 


ANNUITIES 


Sec. 2. (a) The following-described individuals, if they shall have been em- 
ployees on or after the enactment date, and shall have completed ten years of service, 
shall, subject to the conditions set forth in subsections (b), (c), and (d), be eligible 
for annuities after they shall have ceased to render compensated service to any 
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person, whether or not an emplover as defined in section 1 (a but with the rieht 
to engage in other employment to the extent not prohibited by subsection (d)): 
1. Individuals who on or after the enactment date shall be sixty-five vears of 
age or over. 
2. Women who will have attained the age of sixty and will have completed 
thirty vears of service. 
3. Individuals who will have attained the age of sixtv and will have completed 


thirtv vears of service, but the annuity of such an individual shall be reduced by 
one one-hundred-and-eightieth for each calendar month that he is under age sixty- 


five when his annuity begins to accrue. 

+. Individuals having a current connection with the railroad industry, and 
whose permanent physical or mental condition is such as to be disabling for work 
in their regular occupation, and who (i) will have completed twenty vears of ser- 
vice or (ii) will have attained the age of sixty The Board, with the cooper 








of employers and employees, shall secure the establishment of standards determin- 
ing the physical and mental conditions which permanently disqualify employees 
for work in the several occupations in the railroad industry, and the Board, em- 
ployers, and employees shall cooperate in the promotion of the greatest practical 

degree of uniformity in the standards applied by the several emplovers (An in- 
dividual’s condition shall be deemed to be disabling for work in his regular occupa 
tion if he will have been disqualified by his employer because of disability for ser- 


vice in his regular occupation in accordance with the applicable standards so estab- 


lished; if the employee will not have beer © disqualified by his emplover, the 
tion is disabling for work in | r lar 





Board shall determine whether his con is d li 
occupation in accordance with the standards generally established; and, if the em 
plovee’s recular occupation is not one with respect to which standards will hav 
been established, the standards relating to a reasonably comparable occupat 








bik ‘ t i Pe | 
shall be used. If there is no such comparable « the Board shall deter- 
mine whether the employee’s condition is disablins rk i sr I pa- 
tion by determining whether under the practices ger preva du : 
in which such oecupation exists such condition is a anent disqualification for 
work in such occupation. For the purposes of this section, an employee’s ‘‘regular 
occupation” shall be deemed to be the occupation in which he will have been en- 
gaged in more calendar months than the calendar months in which he wv uve 
been engaced in any other occupation during the last preceding five calenda 
vears. whether or not consecutive. in each of wt h vears he will have lwa ~ 
or salary, except that, if an employee establis! that during the last fift con- 
secutive calendar vears he will have been « ized in another occupa me- 
half or more of all the months in which he will have earned wages or sala he 
may claim such other occupation as his recular occupation r 
5. Individuals whose permanent physical or mental condition is such that 


are unable to engage in any regular employment [and who have completed 
ten vears of service, or (ii) have attained the age of sixtv J 












Such satisfactory proof shall be made from time to time as } scribed b eC 
Board, of the disabilitv provided for in paragraph 4 or 5 and of t! yntinuar 
of such disability (according to the standards applied in the establis! t of 
such disability) until the emplovee attains the age of sixtv-five If tt { lual 
fails to comply with the requirements prescribed by the Board as to proof of the 
continuance of the disability until he attair the age of Ktv-i vears nis 
right to an annuity bv reason of such disability shall, ex t r good cause \ 
to the Board, cease, but wit wut prejudice to his rignts to an pseq nt ant ity 
to which he may be entitled If before attaining t age of sixtv-f an emplovee 
in receipt of an annuity under paragraph 4 or 5 is found by the Board to be 
longer disabled as provided in said paragraphs his annuity shall ceas 
last day of the month in which he ceases to |} so disabled CA: empl 
receipt of such annuity, who earns more than 875 in service for hire, or ir lf- 
( nplovment, in each of anv six consecutive calendar months ill be de ed 
cease to be so disabled in the last of such six months: and such emplovee 
report to the Board immediately all such service for hire, or such self-employment. J 
If after cessation of his disabilitv annuitv the emplovee will have a red a - 
tional vears of service, such additional vears of set ‘ ar { 
with the same effect as if no annuity had 1 s| iwarded ) 

b) An annuity shall be paid onlv if the applicant shall have reli ished s 
rights as he may have to return to the service of an emplover at 
whom he was last emploved but this requir I nt snali not app 11S 
mentioned in subdivision 4 and subdivision 5 : ( 7 ) ng 


age sixtv-five. 
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and subsection (a) of section 5 of this Act, compensation earned in the service of 
a local lodge or division of a railway-labor-organization employer shall be disre- 
garded with respect to any calendar month if the amount thereof is less than $3 
and (1) such compensation is earned between December 31, 1936, and April 1, 
1940, and taxes thereon pursuant to section 2 (a) and 3 (a) of the Carriers Taxing 
Act of 1937 or sections 1500 and 1520 of the Internal Revenue Code are not paid 
prior to July 1, 1940; or (2) such compensation is earned after March 31, 1940. 
A payment made by an employer to an individual through the employer’s pay 
roll shall be presumed, in the absence of evidence to the contrary, to be compen- 
sation for service rendered by such individual as an employee of the employer in 
the period with respect to which the payment is made. An employee shall be 
deemed to be paid, ‘‘for time lost’? the amount he is paid by an employer with 
respect to an identifiable period of absence from the active service of the employer, 
inelnding absence on account of personal injury, and the amount he is paid by the 
emplover for loss of earnings resulting from his displacement to a less remunera- 
tive position or occupation. If a payment is made by an employer with respect 
to a personal injury and includes pay for time lost, the total payment shall be 
deemed to be paid for time lost unless, at the time of payment, a part of such 
payment is specifically apportioned to factors other than time lost, in which event 
only such part of the payment as is not so apportioned shal! be deemed to be 
paid for time lost. Compensation earned in any calendar month before 1947 
shall be deemed paid in such month regardless of whether or when payment will 
have been in fact made, and compensation earned in any calendar vear after 1946 
but paid after the end of such calendar year shall be deemed to be compensation 
paid in the calendar year in which it will have been earned if it is so reported by 
the employer before February 1 of the next succeeding calendar year or, if the 
employee establishes, subject to the provisions of section 8, the period during 
which such compensation will have been earned. In determining the monthly 
compensation, the average monthly remuneration, and quarters of coverage of 
any employee, there shall be attributable as compensation paid to him in each 
calendar month in which he is in military service creditable under section 4 the 
amount of $160 in addition to the compensation, if any, paid to him with respect 
to such month. 

(i) The term “‘Board”’ means the Railroad Retirement Board. 

(j) The term “enactment date’? means the 29th of August 1935. 

(k) The term ‘‘company” includes corporations, associations, and joint-stock 
companies. 

(1) The term “employee” includes an officer of an employer. 

(m) The term ‘carrier’? means an express company, sleeping-car company, or 
carrier by railroad, subject to part I of the Interstate Commerce Act. 

(n) The term “person”? means an individual, a partnership, an association, a 
joint-stock company, or a corporation, 

(o) An individual shall be deemed to have ‘“‘a current connection with the 
railroad industry” at the time an annuity begins to accrue to him and at death 
if, in any thirty consecutive calendar months before the month in which an annuity 
under section 2 begins to accrue to him (or the month in which he dies if that first 
occurs), he will have been in service as an employee in not less than twelve cal- 
endar months and, if such thirty calendar months do not immediately precede 
such month, he will not have been engaged in any regular employment other than 
employment for an employer in the period before such month and after the end 
of such thirty months. For the purposes of section 5 only, an individual shall be 
deemed also to have a “current connection with the railroad industry” if he is in 
all other respects completely insured but would not be fully insured under the 
Social Security Act, or if he is in all other respects partially insured but would be 
neither fully nor currently insured under the Social Security Act, or if he has no 
wage quarters of coverage. 

(p) The terms ‘‘quarter” and “calendar quarter’ shall mean a period of three 
calendar months ending on March 31, June 30, September 30, or December 31. 

(q) The terms “Social Securitu Act” and ‘Social Security Act, as amended,” 
shall mean the Social Security Act as amended in 1950. 


ANNUITIES 


Sec. 2. (a) The following-described individuals, if they shall have been em- 
plovees on or after the enactment date, and shall have completed ten years of service, 
shall, subject to the conditions set forth in subsections (b), (c), and (d), be eligible 
for annuities after they shall have ceased to render compensated service to any 
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person, whether or not an employer as defined in section 1 (a) (but with the right 
to engage in other employment to the extent not prohibited by subsection (d 
1. Individuals who on or after the enactment date shall be sixty-five vears of 


age or over. 

2. Women who will have attained the age of sixty and will have completed 
thirty vears of service. 

3. Individuals who will have attained the a sixtv and will have completed 
thirty years of service, but the annuity of such an individual shall be reduced by 
one one-hundred-and-eightieth for each calendar month that he is under age sixty- 
five when his annuity begins to accrue. 

+. Individuals having a current connection with the railroad industry, and 
whose permanent physical or mental condition os such as to be disabling for work 
in their regular occupation, and who (i) will have completed twenty vears of 
vice or (ii) will have attained the age of sixty. “The Board, with ihe cooperation 
of employers and employees, shall secure the establishment of standards determin- 
ing the physical and mental conditions which permanently disqualify employees 
for work in the several occupations in the railroad industry, and the B« 
ployers, and employees shall cooperate in the promotion of the greatest practicable 
degree of uniformity in the standards applied by the sever ral employers An in- 
dividual’s condition shall be deemed to be disabling for work in his regular occupa- 


ser- 





ard, em- 





tion if he will have been disqualified by his emplover because of disahili 
vice in his regular occupation in accordance with the applicable standards so estab- 
lished; if the employee will not have been so disqualified by his emplover, the 
Board shall determine whether his condition is disabling for work in his regular 
occupation in accordance with the standards generally established; and, if the em- 
ployee’s regular occupation is not one with respect to which standards will h: 

} 


been established, the standards relating to a reasonably compara 
shall be used. If there is-no such comparable oecupation, the Board shall deter 
mine whether the emplovee’s condition is disabling for work in his regular occuy 


tion by determining whether under the practices generally prevailing in industries 


in which such occupation exists such condition is a permanent disqualification for 
work in such occupation. oo on e purposes of this section, an emplo s ‘regula 
occupation” shall be deemed to be the oecupation in whi he w ill have hee eNn- 





gazed in more calendar months than the calendar months in which he 








been engaced in any other occupation during the last preceding five calendar 
vears, whether or not consecutive, in each of which vears he will have earned wages 
or salary, except that, if an emplovee establishes that during the last fifte con- 
secutive calendar vears he will have been engaged in another occupa in one- 
half or more of all the months in which he will have earned wages or salarv, he 
mav claim such other occupation as his 1 j Tr 

5. Individuals whose permanent physi is such that they 
are unable to engage in any regular em} a » (i) have completed 
ten vears of service, or (ii) have attained the age of sixty]. 

Such satisfactory proof shall be made from time to time as prescribed by the 
Board, of the disability provided for in paragraph 4 or 5 and of the continua 


of such disability (according to the standards applied in the establishment of 
such disabilitv) until the emplovee attains the age of sixt\ 


fails to comply with the requirements prescribed by the Board as to proof of t] 


continuance of the disability nore he ie ag the age oft ixtv-five vears. his 
right to an annuity by reason of such disability shall, except for good cause shown 
to the Board, cease, but without Stade tis ihe rights to an’ ibsequent annuitv 
to which he may be entitled If before attaining the gge of sixty-five an employee 
in receipt of an annuity under paragraph 4 or 5 is found by the Board to be no 
longer disabled as provided in said paragraphs his annuity shall cease upon the 
last day of the month in which he ceases to be so disabled. [A1 emplove l 

receipt of such annuity, who earns more than $75 in service for hire, or in self- 
employment, in each of any six consecutive calendar months, shall be deemed to 
cease to be so disabled in the last of such six months: and such emplovee shal 
report to the Board immediately all such service for hire, or such self-employment. J] 
If after cessation of his disability annuity the er plovee will have ac red addi- 


tional vears of service, such additional vears of service may be credited t 





with the same effect as if no annuitv had previ heen awarded 

(b) An annuity shall be paid only if the appl t shall have relinquished suel 
rights as he mav have to return to the service of an emplover and of the person by 
whom he was last emploved; but this requirement shall not apply to the individuals 


mentioned in subdivision 4 and subdivision 5 of subseetion (a) prior to attaining 
age sixty-five. 


H. Rept. 976, 82-1 3 
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(c) An annuity shall begin to accrue as of a date to be specified in a written 
application (to be made in such manner and form as may be prescribed by the 
Board and to be signed by the individual entitled thereto), but— 

(1) not before the date following the last day of compensated service of 
the applicant, and 

(2) not more than [sixty days] siz months before the filing of the applica- 
tion. 

(d) No annuity shall be paid with respect to any month in which an individual 
(2) in receipt of an annuity hereunder shall rendér compensated service to an 
employer or to the last person by whom he was employed prior to the date on 
which the annuity began to [accrue.] accrue, or (ii) is receiving an annuity under 
paragraph 1, 2 or 3 of subsection (a), or under paragraph 4 or 5 thereof after attaining 
age sixty-five, is under the age of seventy-five, and shall earn more than $50 in ‘“‘wages”’ 
or be charged with more than $50 in ‘‘net earnings from se/f-employment’’, or (iii) is 
receiving an annuity under paragraph 4 or 5 of subsection (a), ws under the age of 
sixty -five, and shall earn more than $100 in ‘‘wages’’ or be charged with more than 


$100 in “‘net earnings from self-employment’. Individuals re ceiving annuities 
shall report to the Board immediately all such compensated service. 
(e) For the purpose of this section and of subsection (i) of section 5, “‘wages”’ 


shall mean wages as defined in section 209 of the Social Security Act, without regard 
to subsection (a) thereof; and ‘‘net earnings from self-employment’? shall be deter- 
mined as provided in section 211 (a) of the Social Security Act and charged to cor- 
respond to the provisions of section 203 (e) of that Aet. 
(f) Spovse’s Annvuiry.—The spouse of an individual, 7 
(1) such individual has been awarded an annuity under subsection (a) or a 
pension under section 6 and has attained the age of 65, and 
il) such spouse has attained the age of 65 or, in the case of a wife, has in 
her care (individually or jointly with her husband) a child who, if her husband 
were ie to die, would be entitled to a child’s annuity under subsection (c) of 
section 5 of this Act, 
shall be entitled to a spouse’s annuity equal to one-half of such individual’s annuity 
or pension, but not more than $50: Provided, however, That if the annuity of the 
individual is awarded under paragraph 3 of subsection (a), the spouse’s annuity 
shall be computed or recomputed as though such individual has been awarded the 
annuily to which he would have been entitled under paragraph 1 of said subsection: 
Provided further, That any spouse’s annuily shall be reduced by the amount of any 
annuity and the amount of any monthly insurance benefit, other than a wife’s or hus- 
band’s insurance be nefit, to which such Spouse is entitled, er on proper application 
would be entitled, under subsection (a) of f this section or subsection (d) of section 5 of 
this Act or section 202 of the Social Security Act; except that uf such Spouse 18 dis- 
entitled to a wife’s or husband’s insurance benefit, or has had such benefit reduced, 
by reason of subsection (} of section 202 of the Social See urily Act, the reduction 
pursuant to this subsection shall be only in the amount by which such spouse's monthly 
insurance be nefit under said Act exceeds the w ife ’s or husband’s insurance be nefsil 
to which such Spouse Wo tld have been entitled under that Act but for said subsection (k 
qg) For the purposes of this Act, the term “spouse” shall mean the wife or husband 
of a retirement annuitant or pensioner who (i) was married to such annuitant or 
pensioner for a period of not less than three years immediately preceding the day on 


fy 48 file i, or is the parent of such annui- 


which the application for a Spouse ’s annui 
tant’s or pensioner’s son or daughter, if, as of the day on which the application fora 
spouse's annuity is filed, such wife or husband and such annuitant or pensioner were 


»} 


members of the same household, or such wife or husband was recetring reqular con- 


h annuitant or 200 Ei Sige toward he rr 2F his support, or such 


tributions from su 
annuitant or pensioner has been ordered by any court to contribule to the support of 
such wife or husband; and (1 i the case of a husband, was receiving at least one- 
half of his support from his wife a the time his wife’s retirement annuity or pension 
be gan. 

(h) The spouse's annuity provided in subsection (f) shall, with respect to any 
month, be subject to the same provisions of subsection (d) with regard to service, 
‘wages’ and ‘‘net earnings from self-emvloyment” as the individual's annuity, and, 
in addition, the spouse’s annuity shall not be payable for any month if the individual’s 
annuity is not payable for such month (or, in the case of a pensioner, would not be 
payable if the pension were an annuity) by reason of the provisions of said subsection 
(d). Such spouse's annuity shall cease at the end of the month preceding the month 
in which (7) the spouse or the individual dies, (ii) the spouse and the individual are 
absolutely divorced, or (iii), in the case of a wife under age 65, she no longer has in 
her care a child who, if her husband were then to die, would be ‘entil led to an annuttu 


} 


under subsection (c) of section 5 of this Act. 











RAILROAD RETIREMENT AMENDMENTS 19 


COMPUTATION OF ANNUITIES 


Sec. 3. (a) The annuity shall be computed by multiplying an individual’s 
‘“‘vears of service’ by the following percentages of his ‘“‘monthly compensation”: 
[2.40] 2.80 per centum of the first $50; [1.80] 2.00 per centum of the next $100; 
and [1.20] 1.40 per centum of the [next $159] remainder of his “monthly 
compensaiion”’ 

(b) The ‘‘years of service” of an individual] shall be determined as follows: 

(1) In the case of an individual who was an employee on the enactment date, 
the years of service shall include all his service subsequent to December 31, 1936, 
and if the total number of such years is less than thirty, then the vears of service 
shall also include his service prior to January 1, 1937, but not so as to make his 
total years of service exceed thirty: Provided, however, That with respect to any 
such individual who rendered service to any emplover after January 1, 1937, and 
who on the enactment date was not an employee of an employer conducting t 
principal part of its business in the United States no greater proportion of his 
service rendered prior to January 1, 1937, shall be included in his ‘‘vears of 
service” than the proportion which his total compensation (including compensa- 
tion in anv month in excess of [8300] his ““‘monthly compensation’) for service 
after January 1, 1937, rendered anywhere to an emplover conducting the principal 
part of its business in the United States or rendered in the United States to an) 
other employer bears to his total compensation (including compensation in at 


} 





i a } y 
month in excess of [$300] his “monthly comnensation’’) for service rendered a \y- 
where to an employer after January 1, 1937. 

(2) In all other cases, the years of service shall include only the service sub- 
sequent to December 31, 1936. , 

(3) Where the vears of service include only part of the service prior to January 
1, 1937, the part included shall be taken in reverse order beginning th the las 
calendar month of such service. 

[(4) In no case shall the vears of service include any service rendered aft 
June 30, 1937, and after the end of the calendar vear in which the individual 
atteins the age of sixty five. J 

The retirement annuity or pension of an individ ! nnuitu ¢ 0 
if any, shall be reduced, beginning with the mont} hich h ind ! 
prope applicat on would he, entitled to ar va ag ? / hor / j 4} \ 
Security Act, as follows: (7) in the case of the / al’s bre 
that po lion of such annuity which 7s based on / 
befo é 1937, or by the amount of s ich old 1g , ance ? f 
(a7 in the case of the ndividual’s pens mm, OY the 
be nefut, and (ii in the case of the sno e’s nn? f f ( e-ha 
retirement annuily or pension. 

MONTHLY COMPENSATION 

(c) The ‘monthly compensation” shall be the average compensation paid to 
an emplovee w th re pect to calendar months included in his “‘vears of sery 
except (1) that with respect to service prior to January 1, 1937, the 


compensation shall be the average compensation paid to an employ wit! 
respect to calendar months included in his years of service in the ears 1924 
1931, and (2) the amount of compensation paid or attributabl 
with respect to each month of service before September 1941 ¢ 
whose duties consisted of or included the carrying of passengers’ hand bagvae« 
and otherwise assisting passengers at passenger stations at j } 


a8 & STATION emplovesr 


I whose rem nerat« 
for service to the employer was, in whole or in substantial part, in the forms of 
tips, shall be the monthly average of the compensation paid to him as a statio 
employee in his months of service in the period September 1940—-August 1941 


l one Case 
or in the period September 1940—-August 1941 in the other case, is, in the judg 
ment of the Board, insufficient to constitute a fair and equitable basis for deter 
mining the amount of compensation paid or attributable as paid to him in eac!} 
month of service before 1937, or September 1941, respectively, the Board shal] 
determine the amount of such compensation for each such month in such manner 
as in its judgment shall be fair and equitable. In computing the monthly com 
pensation, no part of any month’s compensation in excess of $300 through the 
calendar year 1951, and in excess of $400 thereafter, shall be recognized. 

(d) The annuity of an individual who shall have been an employee representa- 
tive shall be determined in the same manner and with the same effect as i 
employee organization by which he shall have been employed were an em; 


Provided, however, That where service in the period 1924-1931 in the 





i the 
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(e) In the case of an individual having a current connection with the railroad 
industry [and not less than five years of service], the minimum annuity payable 
shall, before any reduction pursuant to [subsection 2 (a) (3)] sections 2 (a) 3 or 
3 (b) (4), be whichever of the following is the least: (1) [$3.60] $4.10 multiplied 
by the number of his years of service; or (2) [$60] $68; or (3) his monthly ({compensa- 
tion. ] compensation: Provided, however, That if for any entire month in which an 
annuity accrues and ts payable under this Act the annuity to which an employee is 
entitled under this Act (or would have been entitled except for a reduction pursuant to 
section 2 (a) 3 or a joint and survivor election), together with his or her spouse’s 
annuity, if any, or the total of survivor annuities under this Act deriving from the 
same employee, ts less than the amount, or the additional amount, which would have 
been payable to all persons for such month under the Social Security Act (deeming 
completely and partially insured individuals to be fully and currently insured, re- 
spectively, and disregarding any possible deductions under subsection (1) of section 208 
thereof) if such employee’s service as an employee after December 31, 1936, were 
included in the term “employment” as defined in that Act and quarters of coverage 
were determined in accordance with section 5 (1) (4) of this Act, such annuity or 
annuities, shall be increased proportionately to a total of such amount or such addi- 
tional amount. 

(f) Annuity payments which will have become due an individual but will not 
vet have been paid at death shall be paid to the same individual or individuals who, 
in the event that a lump sum will have become payable pursuant to section 5 hereof 
upon such death, would be entitled to receive such lump sum, in the same manner 
as, and subject to the same limitations under which, such lump sum would be 
paid, except that, as determined by the Board, first, brothers and sisters of the 
deceased, and if there are none such, then grandchildren of the deceased, if living 
on the date of the determination, shall be entitled to receive payment prior to any 
payment being made for reimbursement of burial expenses. If there be no indi- 
vidual to whom payment can thus be made, such annuity payments shall escheat 
to the credit of the Railroad Retirement Account. 

(x) No annuity shall accrue with respect to the calendar month in which an 
annuitant dies. 

{(h) After an annuity has begun to accrue, it shall not be subject to recomputa- 
tion on account of service rendered thereafter to an employer, except as provided 
in subdivision 3 of section 2 (a).J 

Li] (4) If an annuity is less than $2.50, it may, in the discretion of the Board, 
be paid quarterly or in a lump sum equal to its commuted value as determined by 
the Board, 


* 6 * * 6 * 
ANNUITIES AND LUMP SUMS FOR SURVIVORS 


Sec. 5. (a) Widow's and Widower’s Insurance Annuity.—A widow or widower 
of a completely insured employee, who will have attained the age of sixty-five, 
shall be entitied during the remainder of her or Ais life, or, if she or he remarries, 
then until remarriage to [an annuity for each month equal to three-fourths of 
such employee s basic amount] @ survivor's insurance annuity: Provided, however, 
That if in the month preceding the employee's death the spouse of such employee was 
eniitled to @ spouse's annuity under subsecvion (f) of section 2 in an amount greater 
than the survivor s insurance annuity, the widow's or widower’s annui.y shail be 
uncreased to such grealer amount, 

(b) Widow’s Current Insurance Annuity.—A widow of a completely or partially 
insured employee, who is not entitled to an annuity under subsection (a) and who 
at the time of filing an application for an annuity under this subsection will have in 
her care a child of such employee entitled to receive an annuity under subsection 
(c) shall be entitled to [an annuity for each month equal to three-fourths of the 
employee’s basic amount] a survivor's tnsurance annur.y: Provided, however, That 
if in ine month preceding the employee's death the spouse of such employee was entitled 
io a@ spouse’s annuiiy under subsecvion (f) of section 2 in an amount greater than the 
survivor s insurance annuity, the widow s current insurance annut.y s>all be increased 
io such greater amount. Such annuity shall cease upon her death, upon her remar- 
riaze, When she becomes entitled to an annuity under subsection (a), or when no 
chiid of the deceased employee is entitled to receive an annuity under subsection 
(c), Whichever occurs first 

(c) Child’s Insurance Annuity.—Every child of an employee who will have died 
completely or partiality insured shall be entitled, for so long as such child lives and 
meets the qualifications set forth in paragraph (1) of subsection (1), to [an annuit y 
for each month equal to one-half of the employee’s basic amount] a survivor's 
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insurance annuity: Provided, however, That if the employee is survived by more than 
one child entitled to an annuitt / here under, ¢ ich ch child’s annuity shall be fipo- 
thirds of a survivor's insurance annuity plus 12) one-th lofa vo , are 
annuity divided by the number of such children. 

(d) Parent’s Insurance Annuity.—Each parent, sixty-five vears of age or over, 
of a completely insured employee, who will have died leaving no [widow and] 
widow, no widows - and no child, shall be entitled, for lift ) f such parent 
remarries after the employee’s death, then until such remarriage, to [an annuity 
for each month equal to one-half of the employee’s basic amount] a survivo 
insurance annuity. 

(e When there is more than one e nploy ee with respe to Whos 1 tn [a 
parent or child is entitled to an annuity for a month, such annui i2ll be one- 
half of whichever emplovee’s basic amount is ere ttest ] the same two or mo 
children are entitled to annuities for a month nde sul fra n tp plication 
of each 8 ich child shall he le pre lio be filed wit} ect f tf} deals ft Oo ) 
of such employee s from whom may be de ved a ; ] Lune wr? 
child under subsection (c) in an amount equal to o mn ¢ ess of th p} ; 1? 
derived from an / other of such m plo jees ; 

f) Lump-Sum Payment.—(1) Upon the death, on or after January 1, 1947 
of a completely or partially insured employee who will have died leavi ) 
[widow, child, ] widow, widower, child, or parent who would on proper applicatio 
therefor be entitled to receive an annuity under this section for the mont} 
which such death occurred, there shall be paid a lumy im of [eight times 
employee’s basic amount] twelve times the s Wvor’s insurance annuity to ‘ 
following person (or if more than one there shall be distrib ite d amo x them) 


whose relationship to the deceased employe : will have been determined by the 
Board, and who will have been living on the date of such determination: to the 
widow or widower of the deceased; or, if no such widow or widower be then living 
to any child or children of the deceased and to any other person or persons who 


under the intestacy law of the State where the deceased will have been domiciled, 
will have been entitled to share as distributees with such children of the deceased, 


in such proportions as is provided by such law; or, if no widow or widower and no 
such child and no such other person be then living, to the parent or parents of 


the deceased, in equal shares. UL’pon the death, on or after the first day of the mont 
next following the month of enactment hereof, of a complete , or partially insured 
emplo jeeu ho will have died le aving a wido D, dow > CH l, or pare? ( ho ould on 
proper applic ation therefor be entitled to an annuity under this section for tl month 
un which such death Occurre d, the ré shall be pat l a / imp sum of fou tin es the Su vO S 


insurance annuity to the person or persons in the order provided in this paragraph. 
A person who is entitled to share as distributee with an above-named relative of 
the deceased shall not be precluded from receiving a payment under this paragraph 
by reason of the fact that no such named relative will have survived the deceased 
or of the fact that no such named relative of the deceased will have been living 
on the date of such determination. If none of the persons described in this 
paragraph be living on the date of such determination, such amount shall be paid 


to any person or persons, equitably entitled thereto, to the extent and in the 


proportions that he or they shall have paid the expenses of burial of the deceased. 
Ifa lump sum of twe lve times the survivor’s insurance annuity would be pay able toa 
Lwidow, child,] widow, widower, child, or parent under this paragraph except 
for the fact that a survivor will have been entitled to receive an annuity for the 
month in which the employee will have died, but within one year after 
the employee’s death there will not have accrued to survivors of the employee, 
by reason of his death annuities which, after all deductions pursuant to paragraph 
(1) of subsection (i) will have been made, are equal to [such lump sum,] eight 
times the survivor’s insurance annuity, a payment to any then surviving [widow, 
children, ] widow, widower, children, or parents shall nevertheless be made under 
this paragraph equal to the amount by which [such lump sum] eight times the 
survivor's insurance annuity exceeds such annuities so aceruc d after such deduc- 
tions. No payment shall be made to any person under this paragraph, unless 
application therefor shall have been filed, by or on behalf of any such person 
(whether or not legally competent), prior to the expiration of two years after the 


date of death of the deceased employee, except that if the deceased employee is a 
person to whom section 2 of the Act of March 7, 56 Stat. 143, 144), is 





applicable such two years shall run from the date on which th ploy 
pursuant to said Act, is determined to be dead, and for all other purposes of t] 
section such employee, so long as it does not appear that he is in fact alive, shall 
be deemed to have died on the date determined pursuant to said Act to be th 
date or presumptive date of death. 
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(2) Whenever it shall appear, with respect to the death of an employee on or 
after January 1, 1947, that no benefits, or no further benefits, other than benefits 
payable to a [widow or] widow, widower, or parent upon attaining age sixty-five 
at a future date, will be payable under this section or, pursuant to subsection (k) 
of this seetion, under section 202 of the Social Security Act, as amended, there 
shall be paid to such person or persons as the deceased employee may have desig- 
nated by a writing filed with the Board prior to his or her death, or if there be no 
designation, to the person or persons in the order provided in paragraph (1) of 
this subsection or, in the absence of such person or persons, to his or her estate, 
a lump sum in an amount equal to the sum of 4 per centum of his or her compen- 
sation paid after December 31, 1936, and prior to January 1, 1947, and 7 per 
centum of his or her compensation after December 31, 1946 (exclusive in both 
eases of compensation in excess of $300 through the calendar year 1951 and $400 
thereafter for any month), minus the sum of all benefits paid to him or her, and to 
others deriving from him or her, during his or her life, or to others by reason of his 
or her death, under this Act and, pursuant to subseetion (k) of this section, 
under section 202 of the Social Security Act, as amended: Provided, however, That 
if the employee is survived by a [widow or] widow, widower, or parent who may 
upon attaining age sixty-five be entitled to further benefits under this section, or 
pursuant to subsection (k) of this section, under section 202 of the Social Security 
Act, as amended, such lump sum shall not be paid unless such [widow or] widow, 
widower, or parent makes and files with the Board an irrevocable election, in such 
form as the Board may prescribe, to have such lump sum paid in lieu of all benefits 
to which such [widow or] widow, widower, or parent might otherwise become en- 
titled under this section or, pursuant to subsection (k) of this section, under section 
202 of the Social Security Act, as amended. Such election shall be legally effee- 
tive according to its terms. Nothing in this section shall operate to deprive a 
Ewidow or] widow, widower, or parent making such election of any insurance 
benefits under section 202 of the Social Security Act, as amended, to which such 
[widow or] widow, widower, or parent would have been entitled had this section 
not been enacted. The term ‘benefits’? as used in this paragraph includes all 
annuities payable under this Act, lump sums payable under paragraph (1) of this 
subsection, and insurance benefits and lump-sum payments under section 202 
of the Social Security Act, as amended, pursuant to subsection (k) of this [sec- 
tion.] section, except that the deductions of the benefits paid pursuant to sub- 
section (k) of this section under section 202 of the Social Security Act, during the life 
of the employee to him or to her and to others deriving from him or her, shall be 
limited to such portions of such benefits as are payable solely by reason of the inclusion 
of service as an employee in “employment” pursuant to said subsection (I). 

(g) Correlation of Payments.—(1) An individual, entitled on applying therefor 
to receive for a month before January 1, 1947, an insurance benefit under the 
Social Security Act on the basis of an emp!ovee’s wages, which benefit is greater 
in amount than would be an annuity for such individual under this section with 
respect to the death of such emplovee, shall not be entitled to such annuity. An 
individual, entitled on applying therefor to any annuity or lump sum under this 
section with respect to the death of an employee, shall not be entitled to a lump- 
sum death payment or, for a month beginning on or after January 1, 1947, to any 
insurance benefits under the Social Security Act on the basis of che wages of the 
same emplovee 

[(2) A widow or child, otherwise entitled to an annuity under this section, shall 
be entitled only to that part of such annuity for a month which exceeds the total 
of any retirement annuity, and insurance benefit under the Social Security Act 
to which such widow or child would be entitled for such month on proper appli- 
cation therefor. A parent, otherwise entitled to an annuity under this seccion, 
shall be entitled only to that part of such annuity for a month which exceeds the 
tota! of any other annuity under this section, retirement annuity, and insurance 
benefit under the Social Security Act to which such parent would be entitled for 
such month on proper application therefor. ] 

(2) If an individual is entitled to more than one annuity for a month under this 
section, such individual shall be entitled only to that one of such annuities for a month 
which is equal to or exceeds any other such annuitu. If an individual is entitled to an 
annuity for a month under this section and is entitled, or would be so entitled on proper 
application therefor, for such month to an insurance benefit under section 202 of the 
Social Security Act, the annuity of such individual for such month under this section 
shall be only in the amount by which it exceeds such insurance benefit. If an individual 
is entitled to an annuity for a month under this section and also to a retirement annuity, 
the annuity of such individual for a month under this section shall be only in the 
amount by which it exceeds such retirement annuity. 
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{(h) Maximum and Minimum Annuity Totals.—Whenever according to the 
provisions of this section as to annuities, payable for a month with respect to the 
death of an emplovee, the total of annuities is more than $20 and exceeds either 
(a) $120, or (b) an amount equal to twice such emplovee’s basic amount, or with 
respect to employees other than those who will have been completely insured 
solely by virtue of subsection (1) (7) (iii), such total exceeds (¢) an amount equal 
to 80 per centum of his average monthly remuneration, whichever of such amounts 


is least, such total of annuities shall, prior to anv deductions under subsection (i 





be reduced to such least amount or to $20. whichever is greater Whenever such 
total of annuities is less than $10, such total shall, prior to anv deductions uncer 
subsection (i), be increased to $10.J 

(h) Maximum and Minimum Annuity Totals Whenever accord'ng to the pro 
visions of this section the total of annuities payable for a month wit! ect to the 
death of an employee, after any adjustment pursuant to subsection (g y and after 
any deductions unde rs thsection 2). is more than & it) and exceeds an ame ) ed sal 
to 224 times a survivor’s insurance annuity, ch total of annuities shall. sul art ta 
the provisos tn subsection (e) of section 3 and in subsections (a) ¢ of th section 
he reduced proportionate ly to such amount or to $40, whichever is qreat W heneve 
according to the provisions of this section the tote of ann hoes payuahle fo 1 month 
with re spect to the death of an ¢ m ployee 's less than S20 such tota } ) ) ; 
adjustment pursuant to subsection (q +) and prior to any de 0 : 
tion (t), be increased proportionately to $20. 

(i) Deductions from Annuities. 1) Deductions shall be made from any pav- 
ments under this section to which an individual is entitled, until the total of such 


deductions equals such individual’s annuity or annuities under this sectior 
month in which such individual 
(i) will have rendered compensated service within or without the United 
States to an employer: 
(ii) will have rendered service for wages of not less than $25 
(22) 7s unde r the age of sevent i-five and ml have arned more than S85 
wage s” or will have been cha ged with more than & 
self-employment”; or 
([(iii) if a child under eighteen and over sixteen years of age, will have 
failed to attend school regularly and the Board finds that attends will 
have been feasible: or] : 
iv) ] (777) if a widow otherwise entitled to an annuity under subsection 
(b) will not have had in her care a child of the deceased emplovee entitled 


i 





to receive an annuity under subsection ( 
(2) The total of deductions for all events deseribed in paragrap! | occurring 
in the same month shall be limited to the amount of such individual's annuity or 
annuities for that month. Sueh individual (or anvone in reeeipt of an annuity in 


his behalf) shall report to the Board the occurrence of ar v event described 
paragraph (1 

(3) Deduetions shall also be made from any payments under this section with 
respect to the death of an emplovee until such deductions total 

(i) anv death benefit, paid with respect to the death of sueh emp! 
under sections 5 of the Retirement Acts (otherthan a 
suant to an election): 

(ii) anv lump sum paid with respect to the death of such 
under titie IT of the Social Security Act, or under section 203 of ial 
Security Act in force prior to the date of the Social Security Act Amendments 
of 1939: 

(iii) anv lump sum paid to such emplovee under section 204 of the Social 
Securitv Act in force prior to the date of the enactment « the Social Seeu- 
rity Act Amendments of 1939, provided such lump sum will not previously 

have been deducted from any insurance benefit paid under the Social Security 
Act: and 

(iv) an amount equal to 1 per centum of any wages paid to such emplovee 
for services performed in 1939, and subsequent to his attaining age sixty- 
five, with respect to which the taxes imposed by section 1400 of the Internal 
Revenue Code will not have been deducted by his emplover from his wages 
or paid by such emplover, provided such amount will not previously have 








been deducted from any insurance benefit paid under the Social Security Aet. 


(4) The deductions provided in this subsection shall be made in such amounts 


and at such time or times as the Board shall determine. Decreases or increases 
in the total of annuities pavable for a month with respect to the death of an em- 
ployee shal] be equally apportioned among all annuities in such total. An an- 
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nuity under this section which is not in exeess of $5 may, in the discretion of the 
Board, be paid in a lump sum equal to its commuted value as the Board shall 
determine. 

(j) When Annuities Begin and End.—No individual shall be entitled to receive 
an annuity under this section for any month before January 1, 1947. An applica- 
tion for any payment under this section shall be made and filed in such manner 
and form as the Board prescribes, An annuity under this section for an individual 
otherwise entitled thereto shall begin with the month in which [such individual 
filed an application for such annuity: Provided, That such individual’s annuity 
shall begin with the first month for which he will otherwise have been entitled to 
receive such annuity if he files such application prior to the end of the third month 
immediately succeeding such aan eligibility therefor was otherwise acquired, 
but not earlier than the first day of the sixth month before the month in which the 
application was filed. No application for an annuity under this section filed prior 
to three months before the first month for which the applicant becomes otherwise 
entitled to receive such annuity shall be accepted. No annuity shall be payable 
for the month in which the recipient thereof ceases to be qualified therefor. 

(k) Provisions for Crediting Railroad Industry Service Under the Social Secu- 
rity Act in Certain Cases.—(1) For the purpose of determining (7) insurance 
benefits under title II of the Social Security Act to an employee who will have 
completed less than ten years of service and to others deriving from him or her during 
his or her life and with respect to his or her death, and lump-sum death payments 
with respect to the death of such employee, and (ii) insurance benefits wit respect to 
the death of an employee who will have completed ten years of service which would 
begin to accrue on or after January 1, 1947, [to a widow, parent, or surviving 
child, J and with respect to lump-sum death payments under such title payable 
in relation to a death of such an employee occurring on or after such date and for 
the purposes of section 203 of that Act, section 15 of the Railroad Retirement Act 
of 1935, section [209 (b) (9)] 210 (a) (10) of the Social Security Act, and sec- 
tion 17 of this Act shall not operate to exclude from ‘‘employment”’, under title II 
of the Social Security Act, service which would otherwise be included in such 
“employment” but for such sections. For such purpose, compensation paid in 
a calendar year shall, in the absence of evidence to the contrary, be presumed to 
have been paid in equal proportions with respect to all months in the year in 
which the employee will have been in services as an employee. Jn the application 
of the Social Security Act pursuant to this paragraph to service as an employee, all 
service as defined in section 1 (c) of this Act shall be deemed to have been performed 
within the United States. 

(2) Not later than January 1, [1950] 1956, the Board and the Federal Security 
Administrator shall make a special joint report to the President to be submitted to 
Congress setting forth the experience of the Board in crediting wages toward 
awards and in administering the proviso in section 3 (e) of this Act, and the experi- 
ence of the [Social Security Board] Federal Security Administrator in crediting 
compensation toward awards, and their recommendations for such legislative 
changes as [are deemed advisable for equitable distribution of the financial 
burden of such awards between the retirement account and the Federal Old Age 
and Survivors Insurance Trust Fund] would be necessary to place the Federal Old 
Age and Survivors Insurance Trust Fund in the same position in which it would have 
been if service as an employee after December 31, 1936, had been included in the term 
“employment” as defined in the Social Security Act and in the Federal Insurance 
Contributions Act. 

(3) The Board and the Federal Security Administrator shall, upon request, 
supply each other with certified reports of records of compensation or wages and 
periods of service and of other records in their possession or which they may 
secure, pertinent to the administration of this section or title II of the Social 
Security Act as affected by paragraph (1). Such certified reports shall be con- 
clusive in adjudication as to the matters covered therein: Provided, That if the 
Board or the Federal Security Administrator receives evidence inconsistent with 
a certified report and the application involved is still in course of adjudication or 
otherwise open for such evidence, such recertification of such report shall be made 
as, in the judgment of the Board or the Federal Security Administrator, whichever 
made the original certification, the evidence warrants. Such recertification and 
any subsequent recertification shall be treated in the same manner and be subject 
to the same conditions as an original certification. 

(1) Definitions.—For the purposes of this section the term “‘employee’”’ includes 
an individual who will have been an “‘employee’’, and— 

(1) The qualifications for [‘‘widow’’, ‘‘child’’,] ‘‘widow’’, ‘‘widower’’, ‘child’, 
and “parent” shall be, except for the purposes of subsection (f), those set forth 
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in section [209 (j) and k)] 216 (c), (e) and (g), and section (202 (f)] 202 (h) 3 
of the Social Security Act, respectively; and in additior 

[(i) a ‘‘widow” shall have been living with her husband employee at the 
time of his death;] 

(t) a “widow” or ‘‘widower’’ shall have been living with the emplo at the 
time of the employee’ s death: a widower shall have received at least one-half of } 
support from his wefe employee at the time of her death or he shall have received 
at least one-half of his support from his wife employee at the time her 
annuity or pension began. For the purposes of subsection b) and / 
(222) of this section, the term ‘“‘widow”’ shall include a woman who has beer 


from the employee if she (A is the mothe oF he on or daughter, B eqga 
adopted his son or daughter while she was married to him and while such son o 
daughter was under the age of eighteen, or (« as married to him at the time 


both of them legally adopted a child under the age of eighteen; and if she re 


ered 
from the employee pursuant to agreement or court order at least one-l of 
‘ I } { 

her support at the time of the employee's death, and the child in her care referred 
to in subsection (b) is the child described in clauses a. ty and Cc) entitled 
to a survivor's tnsurance annuity under subsection (c th respect to the deat} 


of such ¢ moplo jee: 

(ii) a “child”? shall have been dependent upon its parent employee at the 
time of his death; shall not be adopted after such death by other than a step 
parent, grand parent, aunt or uncle; shall be unmarried; and less than eighteen 
years of age; and 

(iii) a ‘“‘parent’”’ [shall have been wholly dependent upon and supported 
at the time of his death by J shall have received at least one-ha f of his s ippo 
from the employee to whom the relationship of ‘‘parent”’ is claimed[[; and 
shall have filed proof of such dependeney and support within two years after 
such date of death, or within six months after January 1, 1947]. 

A “widow” or [a ‘child’ ] ‘widower’ shall be deemed to have been [so living with 
a husband or so dependent upon a parent] living with the employee if the conditions 
set forth in section [209 (n) or section 202 (ec) (38) or {4)] 216 2) or (3), 
whichever is applicable, of the Social Security Act[[, respectively,] are fulfilled. 


A “‘child”’ shall be deemed to have been de pendent upon a parent if the conditions set 
forth ain section 202 (d) (8), (4). or (5) of the Social Se ty Act are fulfilled (a 
partially insured mother heing deemed currently nsured). It determining for 
purposes of this section and subsection (q) of tion 2 whether an applicant is the 


wife, husband, widow, [child, or parent] widower, child oi parent of an emplovee 
as claimed, the rules set forth in section [209 (n)] 216 (h) (1) of the Social Securit) 
Act shall be applied; 

(2) The term “retirement annuity”? shall mean an annuity under section 2 
awarded before or after its amendment but not including an annuity to a survivor 
pursuant to an election of a joint and survivor annuity; and the term ‘‘pension”’ 
shall mean a pension under section 6; 

(3) The term ‘‘quarter of coverage” shall mean a compensation quarter of 
coverage or a wage quarter of coverage, and the term “quarters of coverage” 
shall mean compensation quarters of coverage, or wage quarters of coverage, or 
both: Provided, That there shall be for a single emplovee no more than four 
quarters of coverage for a single calendar vear; 

(4) The term ‘‘compensation quarter of coverage’ shall mean any quarter of 
coverage computed with respect to compensation paid to an employee after 1936 
in accordance with the following table: 





Months of service in a calendar year | | 
] han | bu |} ¢9 
$0 | S10 : $90) 

1-3 ( 1 l 1 ] 
4 0 2 2 

— _O 0 1 9 

10-12_ 0 1 2 4 
If upon computation of the compensation quarters of coverage in accordance with the 
ahove table an ¢ mployvee is found to lack a complete yw partially ans ed status hich 
he would have if compensation paid in a calendar year wy presumed to have been 


H. Rept. 976, 82-1 4 
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paid in equal proportions with respect to all months in the year in which the employee 
will have been in service as an employee, such presumption shall be made. 

(5) The term ‘‘wage quarter of coverage” shall mean any quarter of coverage 
determined in accordance with the provisions of title II of the Social Security Act; 

(6) The term ‘‘wages’’ shall mean wages as defined in section 209 [(a)] of the 
Social Security Act, and, in addition, (1) ‘self-employment income’’ as defined in 
section 211 (b) of that Act and (ii) wages deemed to have been paid under Section 
217 (a) of that Act on account of military service which is not creditable under section 
4 of this Act: 

(7) An emplovee will have been ‘‘completely insured”’ if it appears to the satis 
faction of the Board that, at the time of his death, whether before or after the 
enactment of this section, he will have completed ten years of service and will have 
had the qualifications set forth in any one of the following paragraphs: 

(i) a current connection with the railroad industry; and a number of 
quarters of coverage, not less than six, and at least equal to one-half of the 
number of quarters, elapsing in the period after 1936, or after the quarter 
in which he will have attained the age of twenty-one, whichever is later, and 
up to but excluding the quarter in which he will have attained the age ol 
sixty-five years or died, whichever will first have occurred (excluding from 
the elapsed quarters any quarter which is not a quarter of coverage and during 
any part of which a retirement annuity will have been pavable to him): and 
if the number of such elapsed quarters is an odd number such number shall 
be reduced by one; or 

(ii) a current connection with the railroad industry; and forty or more 
quarters of coverage; or 

(iii) a pension will have been payable to him; or a retirement annuity 
based on service of not less than ten vears (as computed in awarding the 
annuity) will have begun to accrue to him before 1948; 

(8) An employee will have been “partially insured”’ at the time of his death, 
whether before or after the enactment of this section, if it appears to the satisfaction 
of the Board that [at the time of his death, whether before or after the enactment 
of this seetion he] he will have completed ten years of service and will have had (i) a 
current connection with the railroad industry; and (il) six or more quarters of 
coverage in the period [beginning with the third calendar year next preceding the 
year in which he will have died and ending with the quarter next preceding the 
quarter in which he will have died] ending with the quarter in which he will have 
died or in which a retirement annuity will hare bequn to accrue to him and beginning 
with the third calendar year next preceding the year in which such event occurs; 

(9) An employee’s ‘“‘average monthly remuneration” shall mean the quotient 
obtained by dividing (A) the sum of (7) the compensation [and wages] paid to 
him after 1936 and before the quarter in which he will have died, eliminating [for 
any single calendar year, from compensation,] any excess over $300 for any 
calendar month [in such vear, and from the sum of wages and compensation any 
excess over $3,000, by] through 1951, and any excess over $400 for any calendar 
month afier 1951, and (ii) if such compensation for any calendar year is less than 
$3,600 and the average monthly remuneration computed on compensa'ion alone is 
less than $300 and the employee has earned in such calendar year ‘‘wages”’ as defined 
in paragraph (6) hereof, such wages, in an amount not to exceed the difference beiween 
the compensation for such year and $3,600, by (B) three times the number of quarters 
elapsing after 1936 and before the quarter in which he will have died: Provided, 
That for the period prior to and including the calendar year in which he will have 
attained the age of twenty-two there shall be included in the divisor not more than 
three times the number of quarters of coverage in such period: Provided further, 
That there shall be excluded from the divisor any calendar quarter which is not a 
quurter of coverage and during any part of which a retirement annuity will have 
been payable to him: And provided further, That if the exclusion from the divisor 
of all quarters after the first quarter in which the employee was completely insured and 
had attained the age of six'y-five and the ecclusion from the dividend of all compensa- 
tion and wages with respect to such quarters would result in a higher averege monthly 
remuneration, such quaiters, compensa'ion and w172s sha’! be so excluded. 

With respect to an employee who will have been awarded a2 retirement annuity, 
the term “‘compensation” shall, for the purposes of this paragraph, mean the 
compensation on which such annuity will have been based; 

(10) The term [‘‘basic amount”’] ‘‘survivor’s insurance annuity”’ shall mean 

(i) for an employee who will have been partially insured, or completely 
insured solely by virtue of paragraph (7) (i) or (7) (ii) or both: the sum of (A) 
40 per centum of his average monthly remuneration, up to and ineluding 
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me 


[$75] $100; plus (B) 10 per centum of such average monthly remuneration 
exceeding [$75] $100 and up to and including [$250] $400 of 
on in the average monthly remuneration, or $300 if wages are included, 
plus (C) ) C! per centum of the sum of (A) plus (B) multiplied by the number 
of vears after 1936 in each of which the compensation, wages, or both, paid 
to him will have been e qual to $200 or more 1 $1 for each of his 
ay ‘ter 19386; if the [basic amount J survit vor 8 in ance annuity thus comp uted, 
is less than [$10] $20 it shall be increase¢ ) Es10J $20; 
(ii) for an employee who will keer oo completely insured solely by 
virtue of paragraph 7 (iii): the sum of 40 per centum of his monthly com- 
pensation if an annuity will have been payable to him, or, if a pension an 
have been payable to him, 40 per centum of the average monthly earnit 
on which such pension was computed, up to and ineluding [$75] $100, 
plus 10 per centum of such compensation or earnings exceeding [S75] $100 
and up to and including [$250] $300. If the average monthly earni 


wages are not 


{€QTS ¢ service 


I i s on 
which a pension payable to him was computed are not ascertainable from 
the reeords in the possession of the Board, [the amount computed ler 
this subdivision shall be $33.33] the survivor’s insurance annuity s} be $35. 
except that if the pension avebl >to him wa ss than [[$25, such amount] 
& 35, the SuUTVRLVO "s 1? sSurane any a7 a} all hye [fo r-thiy 1s of} the amount of 
the pension csi: $15, whichever reater. The term ‘monthly 
eelmanicn ig. tea the purposes of this subdivision, mean the mot ) 
compensation used in computing the annuit: 

(iii) for an en iployee who will have been completelv insured und para- 
graph (7) (ili) and either (7) (i) or (7) (ii): the higher of the two amounts 
computed in accordance with subdivisions (i) and (ii 

# * * 
SOCIAL SECURITY ACT 
Src. 17. The term “employment,” as defined in [subsection (b) of] section 210 
of title II of the Social Security Act, shall not inelude service performed by a 
individual as an employee as defined in section 1 (b 
* * * * * « * 
RAILROAD RETIREMENT TAX ACT! 
SEC. 1500. RATE OF TAX. 
In addition to other taxes, there shall be levied, collected, and upon the 
income of every emplovee a tax equal to the following percentages of so much of 
the compensation, paid to such emplovee after December 31, 1946, for services 


rendered by him after such date, as is not in excess of [$300] $400 for any 
month: 
1. With respect to compensation paid during the calendar vears 1947 and 
1948, the rate shall be 5% perce nt; 
2. With respect to compe nsation ps iid during the calendar 
and 1951, the rate shall be 6 percent; 
3. With respect to compensation paid after December 31, 1951, t! 
shall be 6% pereent. 
SEC. 1501. DEDUCTION OF TAX FROM COMPENSATION. 

(a) ReQquirEMENT.—The tax imposed by section 1500 shall be collected by the 
emplover of the taxpayer by deducting the amount of the tax from the compensa- 
tion of the employee as and when paid. If an employee is paid compensation after 
December 31, 1946, by more than one employer for services rendered during any 

~alendar month after 1946 and the aggregate of such compensation is in excess of 
[$300] $400, the tax to be deducted by each employer other than a subordinate 
unit of a national railway-labor-organization employer from oe compensation 
paid by him to the employee with respect to such month shall be that proportion 
of the tax with respect to such compensation paid by all such employers which the 
compensation paid by him after December 31, 1946, to the employee for services 
rendered during such month bears to the total compensation paid by all such 
emplovers after December 31, 1946. to such emplovee for services rer ered during 
such month: and in the event that the compensation so paid by such emplovers 
to the employee for services rendered during such month is less than [$300] $400, 


calendar 


vears 194 f 1950, 


e rate 


The amendments which the bill proposes to the Railroad Retirement 7 Act would apply only 
respect to compensation paid after December 31, 1951. 
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each subordinate unit of a national railway-labor-organization employer shall 

deduct such proportion of any additional tax as the compensation paid by such 

employer after December 31, 1946, to such employee for services rendered during 

such month bears to the total compensation paid by all such employers after 

December 31, 1946, to such employee for services rendered during such month. 
* * * * * * * 

SEC. 1510. RATE OF TAX. 


In addition to other taxes, there shall be levied, collected, and paid upon the 
income of each employee representative a tax equal to the following percentages 
of so much of the compensation paid to such employee representative after 
December 31, 1946, for services rendered by him after such date, as is not in 
excess of [$300] $400 for any calendar month: 

1. With respect to compensation paid during the calendar years 1947 and 
1948, the rate shall be 11% per centum; 
2. With respect to compensation paid during the calendar years 1949, 1950, 
and 1951, the rate shall be 12 per centum; 
‘3. With respect to compensation paid after December 31, 1951, the rate 
shall be 12% per centum. 
* * * * * * * 
SEC. 1520. RATE OF TAX. 

In addition to other taxes, every employer shall pay an excise tax, with respect 
to having individuals in his employ, equal to the following percentages of so much 
of the compensation, paid by such employer after December 31, 1946, for services 
rendered to him after December 31, 1936, as is, with respect to any employee for 
any calendar month, not in excess of [$300] $400: Provided, however, That if an 
employee is paid compensation after December 31, 1946, by more than one em- 
ployer for services rendered during any calendar month after 1936, the tax imposed 
by this section shall apply to not more than [$300] $400 of the aggregate com- 
pensation paid to such employee by all such employers after December 31, 1946, 
for services rendered during such month, and each employer other than a sub- 
ordinate unit of a national railway-labor-organization employer shall be liable 
for that proportion of the tax with respect to such compensation paid by all such 
employers which the compensation paid by him after December 31, 1946, to the 
employee for services rendered during such month bears to the total compensation 
paid by all such employers after December 31, 1946, to such emplovee for services 
rendered during such month; and in the event that the compensation so paid by 
such employers to the employee for services rendered during such month is less 
than [$300] $400, each subordinate unit of a national railway-labor-organization 
employer shall be liable for such proportion of any additional tax as the compensa- 
tion paid by such employer after December 31, 1946, to such emplovee for services 
rendered during such month bears to the total compensation paid by all such 
employers after December 31, 1946, to such employee for services rendered during 
such month: 

1. With respect to compensation paid during the calendar vears 1947 and 
1948, the rate shall be 534 percent; 

2. With respect to compensation paid during the calendar years 1949, 1950, 
and 1951, the rate shall be 6 percent; 

3. With respect to compensation paid after December 31, 1951, the rate 
shall be 614 percent. 


APPENDIX 1 TO MaJsoritry Report 


UNITED STATES OF AMERICA, 
RAILROAD RETIREMENT Boarp, 
Chicago, I!l., August 24, 1941. 
Hon. Rorertr Crosser, 
Chairman, House Committee on Interstate and Foreign Commerce, 
New House Office Building, Washington 25, D. C. 


Dear Mr. Crosser: This refers to the report of the majority of the Board 
on the bill H. R. 3669 as voted out of the House Committee on Interstate and 
Foreign Commerce on August 17. As indicated at the end of the Board’s report, 
I did not agree with the majority and requested the opportunity of submitting a 
dissenting statement of my views which are as follows: 

In my opinion the bill as amended by the committee is much to be preferred 
over the original bill. 
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ly suen 


However, arrangements should immediately be made for a prompt stud) 
as is provided for in sec. 22 of H. R. 4641 or by H. Res. 329 and 330, or H. Con. 


Res. 142 and 143, or H. Con. Res. 148 and 14%) of a plan for reinsurance with the 


general social security system of the obligations under the railroad retirement 
svstem so as to enable the Congress at the next session to give the railroad retire- 
ment system the savings that would be achieved from securing the ocial security 


level of benefits at the social security tax rate. Such study would also consider 
savings that could be effected by such provisions as transfer to the social security 
system of short-time railroad workers, a complete elimination of dual benefits, 


ae : 


uniform work clauses, ete., and how many of these possible savings would be 


l 


) 
required to bring the net cost of the railroad retirement system within the bounds 
of the money available. 

H. R. 3669 as originally introduced merely contemplated savings from a partial 
coordination with social security and contained other defects. The study o1 
accounting called for therein was not to be reported until 1956, which in mys 
opinion would be too long deferred. Furthermore, it did not entirely eliminate 
dual benefits and contemplated a method of coordination which if enacted into 
law would make difficult an amendment at a later date to provide the maximum 
savings which are needed in order to permit maximum benefits under the Rail- 
road Retirement Act. Moreover, it provided for increases in benefits far in 
excess of even the most optimistic estimate of savings to be realized through any 
or all the methods provided for or contemplated in the bill, and would have the 
effect of making the railroad retirement system financially unsound. 

As to relative costs the committee bill is less expensive than the original bill by 
about 2.30 percent of payroll due to omitting supplemer 
and due to increasing present survivor benefits by 
average of about 90 percent. The net cost of thi nal bill, it is asserted by 
proponents of the bill, is less than that of the committee bill by taking eredit in 
an amount equal to about 2.96 percent of the payroll for savings expected to 


tal benefits for spouses 


{ 
34 percent instead of an 





result from the $50 work clause, the transfer to social security of those retiring 
with less than 10 vears’ service and the contemplated coordination with social 
security. Some or all of these savings can also be realized, of course, in connec- 


tion with the committee bill after the study mentioned above in my second para- 


graph is made and an additional $25,000,000 of savings by the complete climina- 
tion of dual benefits mentioned in my paragraph No. 8, page 62, House committe 
hearings. For convenience I attach a comparison of estimated costs of the two 


bills 

Lest someone misunderstand the $230,000,000 ‘‘savings and additional rev- 
enue’ mentioned in the majority report, I wis! point out that only part of it 
is savings that could be made in the pres ystem and additional revenue that 
would go toward meeting the 14 percent increase in retirement annuities and tl 
approximate 90 percent increase in survivor f provided in original H. R 
3669. For example 

(1) The $50.000.000 saving from the work el: e”’ ineluce he savings 


spouses’ benefits. The present law does ne nrovice ouses’ benefits so there 
can be no savings in that re spect as compared \ present law. The sav- 
ings included for Spoust s’ benefits were calculated in the light of the greate! 
amount thev would cost were there no work clause in the original bill. 

(2) The $100.000.000 savings estimated by o actuary for “financial adiu 
ment between the railroad retirement and soc euri systems” is criticized 
by Mr. Myers, actuary ol the Social Secu \ Administratior as being too hig 
and while I hope our actuary is more nearly right with his $100,000,000 thar 
Mr. Mvyers. who estimates onlv about $50,000,000. we are not vet justified j 
mv opinion in fully relving on the entire $100,000,000. 9 Furthe rmore, the hal 
of it applicable to those with over 10 years’ service is not made certain in the 
original bill but merely contemplated in the requirement for a “‘special joint 
report”? in 1956 (see. 5 (k) (2) original H. R. 3669). 

(3) Of the $80,000,000 additional taxes obtainable by raising the maximum 


taxable and creditable compensation from 8300 to 5400, only a fraction would 
be available for immediate increases; that is, for the 14-percent increase in re- 
tirement annuities and thé average 90-percent increase in survivor benefits pro- 
vided in the original bill. The great bulk of it would be absorbed in meeting 
future increases in benefits which would automatically result from the increase 
in creditable compensation to $400 per month. (For further comment se 


6 of mv separate statement, p. 60 of House committee hearings 


par, 
That the entire amount of this $230.000.000 of estimated “‘savings and addi- 
tional revenue”? would not go to offset the increased cost for which the original 
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bill provided is clear from the figures submitted by the Board’s actuaries. The 
total added cost of the increased benefits is about $270,000,000 (18.30 percent 
of $5.2 billion payroll from p. 4100f House committee hearings from which de- 
duct benefits under present law of 13.9 percent of $4.9 billion payroll from p. 
408 of House committee hearings.) If the entire $230,000,000 mentioned in the 
majority report as “‘savings and additional revenue’ would go to offset such 
increased cost, then the enactment of the original bill would result in a net in- 
creased cost of only $40,000,000. The Board’s actuaries, however, estimate the 
net cost of the bill as 14.13 percent of a $5.2 billion payroll. This would repre- 
sent an increase of about $117,000,000 over the present cost of 12.60 percent of 
$4.9 billion payroll. 

My views as to a number of other points are set forth in my separate statement 
which accompanied this Board’s report, dated April 24, 1951, on H. R. 3669. 

In conclusion, I should repeat that, in my judgment, the enactment of H. R. 
3669, in its original form, would gravely endanger the solvency of the railroad 
retirement system. This was also the opinion of the actuaries who appeared 
during the course of the congressional hearings. I think that the bill, as amended 
by the committee, with its more moderate increases in benefits and costs, goes 
as far in the way of liberalization as reasonable prudence and safety will permit. 
As I have already pointed out, even the increases provided for in the amended 
bill require that steps be taken looking to savings to be brought about by some 
form of coordination or reinsurance betwee” the railroad retirement system and 
the general social security system. 

Respectfully submitted. 


F. C. Squire, Member. 


Comparison of costs in percent of payroll 


{1 percent is approximately $50 million a year] 


ae 


H. R. 3669 


Present law 
| | Original | Committee 


| | bill bill 
Page of House committee hearings-_ hott 408 41( (1) 
Future payroll (billions) : ; $4.9 | $5.2 $4.9 
Maximum compensation. $300 $400 $300 


Gross costs on comparable basis: | | 
Retirement annuities: | | 
Age annuities 





d ‘ ‘ 7. 76 | 8. 64 8. 92 
Disability annuities before 65. - 1. 46 | 1. 65 1. 68 
Disability annuities after 65 1.36 | 1. 53 1. 56 
Wives’ annuities 1. 48 

Total. 10. 58 13. 30 12. 16 
Survivor benefits | 
| aioe = 
Aged widows and parents 3 } 1. 74 2.79 
Widowed mothers... ‘ ee . 30 
Children 28] . 68 37 
Insurance lump sums .19 | 15 24 
Total ; i . 2. 38 4. 22 3. 16 
Residual lump sum 80 | 10 55 
Maximum and minimum } 25 
Administration - duiee ae 14 13 14 
Total o. O4 7s 69 
Total gross costs. wieaaes / } 13. 90 | 18. 30 16. OL 
Deductions | 
Less interest on funds . biel ; } 1.30 1. 22 1.30 
Less $50 work clause 04 
Less savings from transfer of employees with less than 10 years’ 
service &2 . 
Less contemplated savings from H. R. 3669 form of coordination 
for employees with over 10 years’ service ‘ 21.20 
Net eosts ~ % = 12. 60 14.12 14.71 


Board report. 


2 From p. 423 of House committee hearings. 


NOTE For comparative purposes 
ing with less than 10 vears’ servic 


the above gross costs in second column include benefits for those retir- 
¢ and do not include the reductions for the $50 work clause. These adjust- 
ments are nade as deductions in the lower portion of the table. 
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APPENDIX 2 TO Masoriry Report 


FEDERAL SEcuRITY AGENCY, 
Washington, May 15, 1951. 
Hon. Rospertr Crosser, 
Chairman, Commiitee on Interstate and Fcreiqn Commerce, 
House of Representatives, Washington, D. C. 


DeEAR Mr. CHarrRMAN: This is in response to your request of April 13, 1951, for 
a report on H. R. 3669, a bill to amend the Railroad Retirement Act and the Rail- 
road Retirement Tax Act, and for other purposes, and your request of April 20, 
1951, on H. R. 3755, a bill to amend the Railroad Retirement Act, the Railroad 
Unemployment Insurance Act, and for other purposes. 


SUMMARY OF THE BILLS 


H. R. 3669 would change the railroad retirement program by increasing the 
amounts of the employee annuities approximately 15 percent, adding spouse’s 
annuities, increasing the maximum creditable monthly compensation for both 
tax and benefit purposes from $300 to $400, and making other liberalizations. 
The railroad program would not pay either survivor or retirement annuities in 
cases where workers die or retire in the future with less than 10 years of railroad 
employment. The railroad wage credits of these short-term railroad workers 
would in the future be transferred to old-age and survivors insurance. The sur- 
vivors of workers with 10 vears or more of railroad service would, as now, receive 
benefits under one program or the other based on combined wage records. For 
individuals with 10 or more-vears of railroad service who also qualified under old- 
ege and survivors insurance, retirement benefits would be payable under both 
systems. The bill provides for various adjustments in railroad benefits when 
railroad beneficiaries work or receive benefits under old-age and survivors in- 
surance. It provides that not later than January 1, 1956, the Railroad Retire- 
ment Board and the Federal Security Administrator would make a joint report 
setting forth their recommendations for such legislative changes as ‘‘would be 
necessary to place the Federal old-age and survivors insurance trust fund in the 
same position in which it would have been if service as [a railroad] employee after 
December 31, 1936, had been ineluded in the term ‘employment’ as defined in the 
Social Security Act and in the Federal Insurance Contributions Act.” 

H. R. 3755 would increase the benefits payable under the railroad program to 
both present and future annuitants by 25 percent in most cases and would increase 
the wage base upon which survivors benefits are based from $3,000 to $3,600. 
The bill does not amend the taxing provisions of the program. 


GENERAL VIEWS OF THE FEDERAL SECURITY AGENCY 


The Federal Security Agency strongly endorses the objective of coordination 
between the railroad system and the old-age and survivors insurance system. 
When the railroad program was established as a separate system the extent of the 
movement in and out of the railroad industry was not realized. It was thought 
that most railroad employees were career employees who would stay in railroad 
employment until their death or retirement. 

Actual experience that has developed has shown that this is not true. Large 
numbers of workers move in and out of the railroad industry every year. That 
this movement is very large is indicated by a com parison of the total number of 
workers employed by the railroads during a year with the average number at work 
at any one time. While average railroad employment in 1949 was 1,400,000, 
about 2,090,000 individuals had some railroad earnings during the year. Thus, 
for every 100 railroad employees working at a given time in 1949, 149 aequired 
railroad-retirement credits in that vear; in 1940 this ratio was 100 to 140. During 
1937-50 probably about 6 or 6% million persons had wage credits under both 
railroad retirement and old-age and survivors insurance; this group represents 
about 75 percent of the workers (approximately 8,500,000) with wage credits 
under the Railroad Retirement Act during the 14-vear period, and this proportion 
will be even higher in the future because of the expanded coverage under old-age 
and survivors insurance due to the 1950 amendments. 

The only way to insure that this large number of workers who move in and out 
of railroad employment will have reasonable and adequate insurance protection is 
to provide for coordination of the two systems. Otherwise, persons who shift 
between the two systems, but who do not qualify for benefits under both, may 
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suffer a serious disadvantage; on the other hand, those who do qualify under both 
systems may receive an unreasonably large total of benefits because the weighting 
in the old-age and survivors insurance benefit formula, designed to provide ade- 
quate benefits for the low-paid worker, incidentally results in giving an undue 
advantage to the short-term worker as well. 

In recognition of the interdependence of the two systems, Congress in 1946 
provided for the coordination of survivors benefits. These provisions were reason - 
ably satisfactory prior to the 1950 amendments to the Social Security Act, but 
there is now need for considerable revision. Retirement benefits under the two 
programs have never been coordinated; we believe there is an equally great need 
for coordination in this area, 


ANALYSIS OF H,. R. 3669 


While the Federal Security Agency strongly recommends the coordination of 
the railroad system with the old-age and survivors insurance program, we believe 
that the method of coordination proposed in H. R. 3669 has serious defects. In 
the opinion of this Agency the provisions of the bill would cause misunderstand- 
ing and confusion among those affected by it, and the financial arrangements 
proposed in the bill might have adverse effects. 

Public understanding 

It is extremely important that any social insurance or retirement program 
affecting large numbers of people be simple enough so that those affected by it 
can haye a reasonably clear understanding of their rights under the program and 
of the protection which it affords them. Similarly, it is essential that the pro- 
gram provide equitable treatment to all those covered if it is to have the public 
confidence and support without which it cannot function effectively. If any large 
group of the participants receive what appears to be inequitable treatment, or if 
the majority of those covered do not understand their rights or know whet they 
can expect, the program cannot provide the security it is intended to provide. 

The provisions of H. R. 3669 which govern the coordination of payments by 
the two programs are inconsistent and difficult to understand and to explain. 
The general principles on which they are based apparently are thet old-age and 
survivors insurance should pay the short-term railroad worker and his survivors, 
and the railroad program should pay the long-term worker and his survivors, and 
that wage credits under the two programs should be combined. However, these 
principles are not consistently carried out in the coordination provisions and as 
a consequence many inequitable and anomalous situations would arise. 

The effect of the coordination provisions in H. R. 3669 may be summarized 
as follows: In retirement cases, the worker with less than 10 vears of railroad 
service would receive benefits from old-age and survivors insurance based on 
combined wages under the two systems. The worker with 10 years or more of 
railroad service would receive retirement benefits from the railroad program 
based on railroad service alone, and would also receive old-age and survivors 
insurance benefits based on nonrailroad employment if he had had enough of 
such employment to qualify therefor. In the long run it can be expected that 
a great many workers would qualify for dual retirement benefits under these pro- 
visions, since out of a working lifetime of 40 years or more, only 10 would need to 
be spent in nonrailroad employment to qualify for old-age and survivors insurance. 

In death cases, the provisions would have a different result. In all death cases 
the wages would be combined, and only one benefit would be payable. Where 
the worker had less than 10 years of railroad service, the benefit would be paid 
by old-age and survivors insurance. If he had 10 years or more of railroad 
service, the benefit might be paid by either old-age and survivors insurance or the 
railroad program, depending on the extent of the worker’s recent employment 
in the railroad industry (that is, on whether he had a ‘‘current connection” with 
that industry, as defined in the Railroad Retirement Act). 

It is very difficult to justify the inconsistency of these provisions on any basis 
other than a historical one, and it would be almost impossible to secure a clear 
understanding among the noncareer railroad workers and their families as to what 
program they should look to for benefits, or what protection they are actually 
afforded. 

As indieated, the provisions for coordination can also lead to anomalous and 
inequitable results. It has already been mentioned that in retirement cases where 
the worker has more than 10 years of railroad service, he may qualify for benefits 
under both programs and hence receive a windfall, in contrast with the worker 
who has less than 10 years of railroad service. To illustrate this point, take an 
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individual now age 45 who has just entered railroad employment and who will 
earn $300 per month hereafter. In one case, we will assume that the individual 
works for 9 vears for a railroad, then for 11 years under social security, and then 
retires. In the second case, assume that the individual works for 10 years for a 
railroad, then under social security for 10 years, and then retires. The resulting 
monthly retirement annuities are shown in the table below: 


9 years railroad, 11 | 10 years railroad, 10 


Program years social security years social security 
PRESENT LAW 
Railroad Retirement Act pipette anak $43. 20 $48. 00 
Old-age survivors insurance caiecks cash 59. SO 57. 50 
a ‘4 Ti Sakti 103. 00 105. 50 
BH. E 669 

Railroad Retirement Act - $55. 00 
Old-age survivors insurance i acteiciiele viddeiinss $80. 00 57. 50 
Total a ee tes ee 80. 00 112. 50 


Under present law, by working an additional vear in railroad employment the 
worker will increase his total of monthly benefits by $2.50. However, under 
H. R. 3669 the additional vear of railroad service increases the total by $32.50—a 
40-percent increase. Considering present values (on the basis of the 1944 Railway 
Annuitants’ Mortality Table at 3 percent), the value at age 65 for the extra 
benefits for one more year of railroad service is $295 under the present laws and 
$3,860 under H. R. 3669. In centrast, the extra employee contribution under the 
railroad retirement system which would have been paid for this one additional 
year of railroad service is $234, while the old-age and survivors insurance employee 
contribution would be $90 less, or a net additional contribution of $144. 

Moreover, under H. R. 3669, workers with less than 10 vears of employment in 
the railroad industry would be treated inequitably. Such workers would receive 
exactly the same retirement benefits that they would have received if their 
railroad employment had been under the old-age and survivors insurance program; 
yet they will have paid the much higher tax rates of the railroad program. (As 
you know, the present employee tax rates under the railroad and old-age and 
survivors insurance programs are 6 and 1% percent, respectively; the ultimate 
rates are scheduled to be 64% and 3% percent. Moreover, under the bill compensa- 
tion of up to $4,800 per vear would be taxed under the railroad program, but only 
$3,600 per year could be credited under old-age and survivors insurance in these 
cases.) 

The survivors of railroad workers, it is true, are guaranteed a residual payment 
under the bill which is roughly equal to any excess of the total of the emplovee 
contributions to the railroad program over the total of benefits pavable. This 
minimum guaranty, however, will in virtually all instances be less than the sur- 
vivor benefits payable since such benefits are determined on both old-age and 
survivors insurance and railroad wages, while the residual payment is based only 
on the latter. Accordingly, the residual payment will not often be paid. For 
example, in the case cited above, the man with 9 years of railroad service and 11 
years of social security coverage often will receive exactly the same benefit as if 
he had been under social security for the entire 20 years, although he would have 
paid $1,422 more in contributions than if he had been covered under old-age and 
survivors insurance the entire time. The only additional benefit feature would be 
a guaranty of $2,268 as a minimum payment at death. Since the total amount 
of any survivor benefits paid under the old-age and survivors insurance program 
would be subtracted from the guaranteed minimum, the guaranty would be 
without value if he left survivors eligible for monthly benefits for any reason- 
able length of time. Moreover, part of the retirement benefits he would receive 
would count against this minimum guaranty. 

We believe that such cases may have an undesirable effect upon publie under- 
standing of, and public attitude toward, the old-age and survivors insurance pro- 
gram. Workers with railroad employment who have been told that their wage 
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credits have been transferred to old-age and survivors insurance may assume that 
their railroad contributions have also been transferred. As a result, they may 
feel that old-age and survivors insurance should pay them more than workers 
who have contributed at the old-age and survivors insurance tax rate, or should 
at least refund to them the excess of the railroad contributions over the old-age 
and survivors insurance contributions. 

As indicated earlier, these short-term employees constitute a very large pro- 
portion of all railroad workers. According to the most recent valuation of the 
tailroad-retirement system, the average age at entry for new entrants is 29. 
According to the service table used in this valuation of those entering at age 
group 26 to 30 oniy 17.7 percent remain for 10 years, with the remaining 82.: 
percent withdrawing, dying, or becoming disabled betore that time. The vast 
majority of those not meeting the 10-year service requirement are withdrawals, 
sire> deaths and disabilities at these ages are relatively few in number. 

Taus the great majority of new entrants into railroad service would, under the 
bill, never receive any benefits under the railroad program, despite paying its 
highe: contribution rates. 

Financing provisions 

We do not believe that the basis provided in the bill for the financial arrange- 
ments with the old-age and survivors insurance system is a sound one. In the 
first place, we question the premise upon which the principle underlying the 
financial arrangements is based—that the cost of oid-age and survivors insurance 
is lower than it would be if railroad workers were covered. Even thqugh railroad 
workers as a group are older than the workers now covered under old-age and 
survivors insurance, there are offsetting factors which appear not to have been 
given sufficient weight. First, if raiiroad employment were covered under old- 
age and survivors insurance, the retirement test in the latter program would 
apply to railroad as weil as nonrailroad employment, and therefore more old-age 
and survivors insurance benefits would be suspended because the individual had 
not realiy “retired.” 

The second factor is somewhat more complex. In the long run, because of 
the great amount of shifting between railroad and nonrailroad emplo; ment, 
most individuals who have worked in rairoad employment will also have spent 
considerable time in nonrailroad employment, so that the great majority of them 
will qualify for old-age and survivors insurance benefits on the basis of non- 
railroad employment alone. Because of the weighting in the old-age and sur- 
vivors inst rance benefit formula, the additional benefit which old-age and sur- 
vivors insurance would pay as a result of adding railroad employment in these 
cases would be relatively small. As a consequence, noncoverage of railroad 
workers results in considerably higher costs to the old-age and survivors insurance 
system than would be true if no account were taken of this back-and-forth move- 
ment. Itis estimated by the Chief Actuary tor the Social Security Administration 
that the noncoverage of long-term railroad workers and the coverage of snort- 
term railroad workers under old-age and survivors insi.rance results in an increase 
in cost to the old-age and survivors insurance program of about 0.7 percent of 
railroad payroll, rather tl an a decrease of about 0.25 percent as estimated by the 
Railroad Retirement Board. On the basis of this estimate, the total net cost 
of the bill would be somewtat higher because of this factor than estimated in the 
report on the bill by the Railroad Retirement Board. Enclosed is a memorandum 
by Robert J. Myers, Chief Actuary for the Social Security Administration which 
gives the basis for this estimate. 

Even if it were true that noncoverage of railroad workers results in a “saving” 
to the old-age and survivors insurance program—a “saving,” that is, in the 
sense that the total cost of benefits to such workers if covered under the old-age 
and survivors insurance program would exceed the contributions that would be 
collected on their wages from railroad employment under the Federal Insurance 
Contributions Act—the Federal Security Agency does not agree with the principle 
that any such “saving”? should be used to increase benefit amounts under a 
separate program. The proposition that the old-age and survivors insurance 
system should pay the amount of any such “savings” realized from noncoverage 
of an industrial group, to a separate retirement system establist ed for the group, 
is wholly inconsistent with the basic principles underlying the old-age and sur- 
vivors insurance system. The objective of a social-insurance system such as the 
old-age and survivors insurance system is to spread the costs of the insured risk 
or risks as widely as possible over all the various industrial and other groups 
covered—mingling the good risks with the bad. To impose on all groups thus 
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insured any liability for the costs of a separate insurance system is completely 
foreign to this objective. If this principle were adopted for the railroad industry, 
any other industry with a comparable age distribution might argue that it, too, 
should have a separate system financed in part out of the old-age and survivors 
insurance trust fund. Similarly, an industry with a younger-than-average age 
distribution could well argue that it should be covered under a separate plan 
because its workers could get bigger hes fits for the same contributions. Even- 
tually the general social insurance program would be completely disrupted and 
give way to a great many separate industry plans. 

Such a situation would be disastrous. In order to protect the rights of workers 
who shift between industries, each with a separate social-insurance program, it 
would be necessary to have complicated provisions for transfers bet ween programs, 
or alternatively, complete vesting in each program. Also, it would not be possible 
to avoid excessive duplication of benefits in all cases. The resulting complexity 
and Administrative waste and confusion would make it impossible to provide 
social-insurance protection for the great mass of the workers of the Nation on 
an orderly and economical basis. 

Aside from the basic question concerning the premise underlying the proposed 
financial arrangements with the old-age and survivors insurance system, we 
regard the lack of provision for a transfers from one program to the other 
as completely unsatisfactory. Under the provisions of the bill, the old-age and 
survivors insurance program would begin Siaieatieds ly to make payments based on 
railroad wages for which no old-age and survivors insurance contributions had 
ever been received. However, no cost adjustment at all would be possible for 
the first 5 vears, and at the end of that time the only provision in the bill is that 
the two agencies would jointly recommend ap propriate legislation to the Congress. 
Under these circumstances, it might appear extremely doubtful to the contributors 
to the old-age and survivors insurance program that a satisfactory cost adjustment 
would eventually be achieved, and there might be a general feeling that the 
program was being jeopardized for the sake of relieving the railroad program of 
the burden of paving benefits to its short-term contributors. 

Any estimete of the ameunt of funds which would heave to be transferred to 


put the Federel old-age end survivors insurance trust fund in the same position 
it would have been in if railrced employment hed always been covered would 
have to be on an approximate basis. As a result it would be extremely difficult 
if not impossible, to errive at any single figure which would be acceptable to the 
two acencies concerned. Moreover, while it is difficult to estimete the long-term 
over-all effect of the coordination, it dees seem clear that there should be 2 larce 


initial transfer from the railroad retirement account to the eld-acge and sur- 
Vivers insurance trust fund, and thet further transfers in thet direction would 
generally occur each veer in the future. In this event, it would appear to the 
uninformed observer that old-age and survivors insurance wes actually profiting 
from the financial errangements and thet railroad retirement funds were being 
used to pay benefits to nonreilroad workers. A generel anisunderstanding of this 
sort would undoubtedly make it very difficult to effect the necessary transfers of 
funds. Finelly, if, as we believe, noncoverace of reilrozd workers results in a 
“loss” to old-age and survivors insurance, rather than & ‘“‘saving,’’ transfers to 
the old-age and survivors insurance systern would, of course, be necessery but 
could not be mede immediately or for the next 5 veers, at least under the pro- 
visions of the bill. Yet in the meantime the old-ace and survivors insurance 
program, under the terms of the bill, would have been paying benefits based on 
railroad service. 


Administrative consideration 


It would appeer thet the coordinetion provisions of the bill would be eumber- 
some and expensive from an administrative standpoint as 2 result of the increases 
in record keeping, transfers of records, end inters.ceney cleerances which would be 
involved. To cite a few examples, eld-age and survivors insurance would have 
to obtain a wage record from the railroad program for everyone retiring with 
less than 10 years of railroad service. In the over-10-yerr retirement cases, the 
railroad program would have to contact old-ege and survivors insurance in every 


case involving credit for service prior to 1937 to determine whether the railroad 


benefit should be adjusted. For nurposes of the railroed residual payment, old- 
age and survivors insurance would have to keep records, in each case involvir 
reilroad service, of the aggregate benefits it paid based on such service. Con- 
siderable additional record keeping also would be necessary to arrive at reason- 
able estimates for cost-adjustment purposes, 
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ANALYSIS OF H. R, 3755 


As indicated, H. R. 3755 simply increases the benefits payable under the 
railroad program. It retains the present coordination of the survivor benefits 
of the two programs, but does nothing to improve that coordination and does not 
provide for coordination of the retirement benefits of the two programs. The 
Federal Security Agency believes that, as a minimum, steps should be taken to 
remedy the inequities which now exist in the survivorship coordination as a 
result of the 1950 amendments to the Social Security Act. Specifically, the 
survivor benefits should be increased so that they are as large as those under 
old-age and survivors insurance in every case. Otherwise, we have no comment 
to offer on H. R. 3755. 


Recommendations of the Federal Security Agency 

In view of the above considerations the Federal Security Agency cannot 
recommend the adoption of H. R. 3669 or H. R. 3755. As indicated, though, 
we are convinced that a satisfactory method of coordination can be developed. 
This should not be excessively time consuming. However, we recognize that 
there is a problem which must be solved immediately. This problem, of course, 
is that of the railroad workers who are already retired and about to retire, as well 
as the survivors of those workers who have died, or will die within the near future. 
These people are faced now with rising living costs and inadequate benefits. 
There is no need to postpone alleviating this problem until a coordination plan 
has been developed. 

It would be possible, of course, simply to provide a flat increase or a percentage 
increase in the benefits payable to these beneficiaries. Alternatively, the com- 
mittee might wish to consider a solution to the problem similar to that which was 
adopted for old-age and survivors insurance beneficiaries who were on the rolls 
at the time of the 1950 amendments to the Social Security Act. 

Time has not permitted us to obtain advice from the Bureau of the Budget as 
to the relationship of these bills to the program of the President. 

Sincerely yours, 
Joun L. Tuurston, 
Acting Administrator. 


May 9, 1951. 


Memorandum from: Robert J. Myers, Chief Actuary, Social Security Adminis- 


tration. 
Subject: The magnitude of the so-called social-security cost differential under 
S. 1347. 


8.1347 represents an extensive revision of the railroad retirement system, 
with the major purposes being to raise benefits and generally readjust the pro- 
visions, especially those in regard to survivor benefits, to be in conformity with 
the 1950 amendments to the Social Security Act. In so doing there is one con- 
siderable shift in philosophy, such that on the whole the intent is to eliminate 
from any benefit coverage all railroad employees who have less than 10 years of 
service by making them covered under the OASI program for both retirement and 
survivor benefits. By doing this apparently it is thought that the long-service 
employees will be able to receive larger annuities than at present without increas- 
ing the over-all cost of the system (no change in tax rates is provided in the bill). 
It is quite possible that this may be the case since the employer contributions for 
the short-term employees will go for the benefit of the long-term employees (as 
is to a considerable extent the situation under most private pension plans as well 
as under various plans for governmental employees, such as civil-service retire- 
ment), while part of the short-term employee taxes will likewise be used (unlike 
the practice in any other system). 

Of major interest to the Social Security Administration are the provisions for 
crediting railroad earnings as OASI wages for the short-term employees and for 
financing not only the benefits based on these wage credits, but also financing 
the hypothetical social-security costs for annuitants whom the RRB pays. The 
philosophy as to financing the social-security coordinating and offset. provisions 
is that the OASI trust fund should be put in the same position as it would be if 
railroad employment had always been covered under CASI (and accordingly 
contributions received by OASI for such employment and, correspondingly, 
benefits paid). Although the bill provides only for a study along these lines, the 
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following discussion will be based on the assumption that such reimbursement and 
interchange provisions are actually in effect. 

These social-security coordinating and interchange provisions have apparently 
been instituted because it is believed that railroad employees have a higher-than- 
average cost for OASI benefits and, accordingly, since they are not in OAST 
coverage, the OASI cost is reduced. Then, as the theory goes, this “savings” 
in cost to the OASI system should be given to the railroad system. This mem- 
orandum will examine only the actuarial financing aspects of this viewpoint with- 
out considering the important policy questions of any such procedure as this for 
any particular group or as it might be applicable to various industrial groups 
having a different cost composition than the average. 

First, consider the general cost results of extending OAST coverage. For any 
new employment category brought in, the over-all cost relative to payroll will in 
virtually all instances be reduced. This arises primarily from two elements, 
namely, the ‘work clause”’ and the “weighted” benefit formula. These elements 
generally will more than offset any possibly unfavorable cost characteristics of the 
particular group (such as an older age distribution). The effect of the work clause 
may be seen quite simply; the more employment that is covered, the fewer in- 
stances there will be where individuals can receive OASI benefits and still be at 
work. As to the effect of the weighted benefit formula, the more of a person’s 
lifetime earnings that are covered, the higher will be the average monthly wage on 
which OASI benefits are based (since this average is obtained by dividing total 
taxable wages by a fixed period of time). Therefore, the lower will be the relative 
cost measured as a percentage of payroll because the additional earnings brought 
in will generally produce benefits in the smaller final portion of the formula rather 
than in the heavily weighted first portion. The OASI benefit formula is 50 percent 
of the first $100 of average monthly wage and 15 percent of the next $200 of av- 
erage wage. 

The RRB apparently argues that their cost composition is such that any savings 
to OASI due to extension of coverage will be more than offset. While it is true 
that for this group there are certain elements making for higher costs, on the other 
hand, other factors are present which act in the opposite direction. ‘‘Higher cost” 
factors include an older age distribution and perhaps a lower average retirement 
age (because of the availability of larger benefits). On the other hand, “lower 
cost”’ factors include a higher wage level and a higher proportion of men (since 
women have superior mortality, lower average retirement age, and less regular 
employment, all of which increase costs and more than offset their lower cost due 
to having relatively less in supplementary and survivor benefits). On the whole, 
it is hard to strike a quantitative balance, but it would appear that if the railroad 
group is a higher cost group, the differential is not very great and would at least 
be offset by the general savings in cost due to extension of coverage. 

Next, consider the level-cost figures prepared by the RRB and included in their 
report to the Senate Committee on Labor and Public Welfare (shown in the first 
column of the attached table). Their calculations show that after taking into 
account social-security taxes and benefits on railroad payrolls, OASI would pay 
the RRB the equivalent of 0.25 percent of railroad payroll on a level-premium 
basis in addition to paying the cost of all benefits ariving from railroad wages of 
employees with less than 10 years of railroad service. On its very surface, this 
seems to be unreasonable because the railroad group could not have so high a cost 
as this in relation to the general OASI coverage. The higher age distribution is 
only one of many factors and, in my opinion, is very substantially offset by other 
elements. 

In order to investigate this matter, I have had several conferences with the 
chief actuary of the RRB and have seen a few of their summary work sheets. 
There has not been time to go into a complete investigation of their methodology 
and assumptions, but on the basis of such analyses as I could make in this short 
time, I am convinced that their assumptions as to the social-security reimburse- 
ment feature are overstatements favoring the RRB. 

There are two major factors which I do not believe have been sufficiently 
taken into account; first, the provision in the Social Security Act (and also gen- 
erally present in S. 1347) which in effect prevents individuals from qualifying 
for more than one type of benefit; and, second, the social-security benefits that 
will be qualified for on the basis of OASI weges alone by individuals having 10 
or more years of service under the railroad system. 

As to the first factor, there are many cases where wife’s and widow’s benefits 
will not be payable, either in part or in full, because the woman has obtained a 
benefit in her own right by her*own employment. Thus, particularly for the 
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long-run future a very substantial proportion of married men will not have wife’s 
benefits on the basis of their OASI and railroad wages, nor will widow’s benefits 
be paid thereon. Specifically, the reduction factors (applied to total cost of 
benefits for the category under consideration) used in the RRB estimates to 
allow for this element were less than 10 percent; such factors are quite adequate 
for the present time, but in the future a greater and greater proportion of women 
will qualify for benefits in their own right. On the basis of OASI experience to 
date and our future cost estimates, | estimate that these factors would eventually 
be as much as 35 to 45 percent. Therefore, even for the railroads, with greater 
weight being placed on current and near-future experience, it would appear that 
reduction factors of less than 10 percent are not sufficient for this purpose. Ac- 
cordingly, in my revision of the cost estimate a factor of 20 percent for wife’s 
benefits is used and 25 percent for widow’s benefits, both of which factors could 
reasonably have been higher. 

As to the second factor, the transfer from the RRB will be larger since many 
with 10 or more years of railroad service qualify for OASI retirement benefits 
solely on the basis of OASI covered employment. Such employment may be 
obtained before entering railroad service, concurrently or alternating with rail- 
road service, or after withdrawal from railroad service. With the greatly broad- 
ened coverage of OASI and the liberalized eligibility requirements, this will be 
a very imp°rtant element. 

The RRB estimate as to the extent of long-term employees qualifving for 
OASI retirement benefits solely on OASI wages was on the general basis of assum- 
ing that only about 50 percent of those in this group who had a sufficient length 
of time before entrv into railroad service and after termination thereof would 
obtain sufficient OASI wages to qualify for retirement benefits based solely 
thereon. It should be noted that there is a great incentive for these long-term 
emplovees so to qualify since thev can receive both the railroad retirement 
benefit and the heavily weighted OASI benefit without any offset so long as they 
have no prior service under railroad retirement. 

It may be observed that accorcing to the KRB actuerial valuation data, about 
30 percent of all new entrants are over ago 30 at entry and accordingly would 
have had ample time to become insured under OASI before their railroad service, 
Many who enter at earlier ages, and many of the present emplovees, would have 
some OASI coverage prior to entry (or for present employees, prior to now) and 
would supplement this by such coverage after withdrawal] from reilroad service 
and even during such railroad service, not only through concurrent employment 
but also through alternating-employment. In regerd to the latter, long-term 
railroad employees are not essumed by the RRB estimates to be continuously 
employed but rather move in and out of railroad employment to some extent, 
and during these gaps it seems quite likely that there is in most instances OASI- 
covered employment. 

In my estimate, a factor of 90 percent is used, as compared with the RRB 
factor of 50 percent, since for men OASI coverage is so universal and eligibility 
requirements are relatively easy to meet. Moreover, the RRB estimate did not 
take any account of those individuals who have some periods when they are not 
in railroad service but such periods are not sufficient in themselves to produce 
OASI eligibilitv. Such individuals may by concurrent or alternating employ- 
ment obtain sufficient additional OASI coverage to qualify under OAST (and it 
would be greatly advantageous so to do). I have added an additional 0.25 
percent of railroad payroll to allow for this element. Actually, I believe that 
this latter adjustment could quite well be as bigh as 0.75 percent of payroll, but 
I have deemed it advisable to take a very conservative figure so as not to over- 
state the case in regard to this point. 

The last column of the attached table gives my revised estimate of the cost 
figures relating to the social-security reimbursement, with modifications made 
to take into account the two factors mentioned previously. Except for the 
adjustments described above, I have taken the RRB figures as they stand. I 
believe that my figures are conservative in that they show a relatively low value 
for the reimbursement to OASI. In other words, I believe that a more thorough 
examination would result in showing a greater transfer from RRB to social security 
than I bave indicated in the table. 

According to my figures, the net result of the social-security coordination and 
reimbursement features would be that OASI would pay benefits on short-service 
railroad compensation, and that as to the net cost adjustment, RRB would each 
year on the average pay to OASI an amount equivalent to about 0.7 percent of 
the railroad payroll. It will be observed that as compared with the RRB esti- 
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mate this is a change in the differential amounting to about 1 percent of the railroad 
pavroll. 

‘Lhis would mean that the railroad system would have to find this amount of 
money from some other source in order to be in the same relative financial position 
as indicated in the RRB cost estimates. (It would appear that part of this 
difference would come from a lowered cost estimate for the reeular railroad bene- 
fits if the more proper assumptions as to duplication of benefits discussed above 
were used; in other words, it would appear that the general cost estimates for 
the railroad benefits prior to considering any adjustments with OASI are some- 
what overstated by not making sufficient allowance for this element). Never- 
theless, the net effect of these adjustments would be that the cost of the railroad 
system would be higher than the 14.13 percent of payroll shown in their estimate 
based on the other assumptions used in their calculations. In anv event, under 
my estimate, even thouzh the transfer is from the railroad system to OAST, 
former is being treated equitably in rezard to the obligations which OAST is 
assuming and those which the railroad system is assuming. 

If the transfers are considered on a vear-by-vear basis rather than on a level- 
premium basis, according to my setintabe. there should be an immediate transfer 
from the railroad syste m to OASI of about $7090 million. Each vear thereafter 
there would prol ably be a small transfer from the railroad system to OASI 

2mountinge to rouchly 0.3 percent of railroad pavroll on the averae. “ this 
connection the RR B estimate of a net transfer of $32 million from OASI to RRB 
for the full vear 1951 was examined. This was arrived at by taking the diff rence 
between an estimated $200 million of benefits due from OASI and $168 millior 
of OASI taxes on total railroad payroll. Preliminary examination leads me to 
believe that the former figure is too high for many reasons (such as insufficient 
allowance for reductions due to the work clause and such as the presence of 
OAST benefits based on OAST wages) and should be in the neighborhood of $150 
million. Aceording lv, the differential in the first vear of ope! ‘ation would probs ably 
be a small one in favor of OAST, 

In closing let me summarize by saying that it is mv firm opinion, based on the 
preliminary examination that I have been able to give the RRB cost estimate 
that the so-called social-security differential will be far more in the direction of 
OASI than the RRB estimates have indicated. In faet, it seems clear that not 
only would there be required the transfer of $700 million as a lump-sum represent- 
ing the trust fund not built up by OAST, but in addition there would on the aver- 
age at least be small amounts of transfers each vear from the railroad system to 
OASI. Of course, as an offsetting feature, OAST assumes the eost of the benefits 
based on the railroad waees of the short-term railroad ¢ mplovees. Moreover, | 
believe chat the cost estimate which I have presented in this memorandum is 
probably conservative, and the social-security transfer shown as flowine from 
RRB to OAS], rather than in the other direction (as indicated in the RRB esti 
mates), may well be larger than I indicated. 


Leve l-cost calculations for social-securit /re imburse ment fe ature, base d on $5 ZY hy ] 
payroll ($400 monthly limit 


Railroad 
Item Re eee Myers’ « _— 
> i i sia Aika 
mats 
B. Benefits according to social-security formulas based on compensation Percent Perceut 
and wages for cases adjudicated by Railroad Retirement Board 6. 57 §. 23 
1. Employee retirement benefits 3. 86 3 86 
2. Wife’s benefits : 62 AG 
3. Survivor benefits 2.00 1,8] 
C. Social-security benefits based on wages alone for cases also adjudi- 
cated by Railroad Retirement Board : 67 1. 27 
1. Employee retirement benefits as 57 1.10 
2. Wife's benefits é 10 17 
LD. Excess of social-security taxes on railroad payrolls during 1937-50 over 
additional social-security benefits which would have been payable 
if railroad earnings were credited be : 4() 4() 
E. Social-security taxes on railroad payrolls : ifter 1950 5, 25 5. 25 
I. Reimbursements from old-age survivors insurance (B—C) 5.90 4.96 
Il. Amounts due old-age survivors insurance (D+ E) 5. 65 5. 65 
Ill. Net reimbursement from old-age survivors insurance to Railroad 
Retirement Board (I—II) ‘ L. 25 


° ~« oa ‘ Tt. a0 —. 69 
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APPENDIX 3 TO Masoritry Report 


BurEAU OF THE BuDGET, 
Washington, D. C., May 22, 1951. 
Hon. Rosert Crosser, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Crosser: In response to an oral request from your committee 
the Bureau of the Budget hereby submits a report on H. R. 3669, a bill to amend 
the Railroad Retirement Act and the Railroad Retirement Tax Act, and for 
other purposes. 

This bill would liberalize employee retirement benefits by roughly 15 percent, 
would add spouse’s benefits patterned after the old-age and survivors insurance 
system, and would raise considerably the level of survivor benefits. It would 
raise the taxable wage base from $300 to $400 a month. It would not raive 
railroad retirement tax rates. Instead the bill proposes to meet in part the cost 
of these benefit increases by shifting to the OASI system the full responsibility for 
paying benefits to short-term workers (those with less than 10 years of railroad 
service). The bill would not require any transfers of money between thetrust 
funds but would merely call for a joint Federal Security Agency-Railroad Retire- 
ment Board report by 1956 recommending such legislative changes as would be 
necessary to place the Federal OASI trust fund in the same position in which it 
would have been if railroad employment had been covered under OASI since 1936. 

At the outset, it should be made clear that the principle of making the OAST 
system the basic form of protection for all employed people, would carry out the 
President’s recommendation made in his 1952 budget message, to the effect that: 

“Our aim should be to establish for all employed people a minimum protection 
that each person takes with him wherever he works. Pension and insurance 
plans for special groups should supplement social-security benefits as industry 
pensions already do for several million workers.”’ 

This principle was also the recommendation of the Advisory Council on Social 
Security of the Senate Committee on Finance which reported as follows on 
April 20, 1948: 

“Railroad employees—The Congress should direct the Social Security Admin- 
istration and the Railroad Retirement Board to undertake a study to determine 
the most practicable and equitable method of making the railroad retirement 
system supplementary to the basic old-age and survivors insurance program. 
Benefits and contributions of the railroad retirement system should be adjusted 
to supplement the basic protection afforded by old-age and survivors insurance, 
so that the combined protection of the two programs would at least equal that 
under the Railroad Retirement Act.” 

H. R. 3669, although it appears to move in the direction of interrelation, has a 
number of serious defects, 

1. The workers with less than 10 years’ service in the railroad industry—and 
these make up a very large percentage of the total—would get virtually all of 
their benefits from the OASI system and nothing from the railroad retirement 
system; vet under the bill they would pay for the same OASIT benefits four times 
as much taxes as nonrailroad workers pay currently. Ina sense, the short-term 
employees would be forced to subsidize the longer-term employees, a situation 
that might result in considerable discontent. 

2. Any breaking point between programs, such as the 10-year limit, produces 
glaring inequities. For example, under the bill, the total retirement benefits at 
age 65 for a man with earnings of $300 a month and with 9 years of railroad 
service and 11 years under social security, would be reduced from $103 a month 
to $80. The total benefit for a man with 10 years of service under each system 
would rise from $105.50 to $112.50 a month. 

3. The principle set forth to govern the joint report on financial adjustment, 
if implemented by law, would establish a very questionable precedent, i. e., the 
favorable tax rate and slower accumulation of reserves under OASI would be 
made available to another, separate program with limited coverage. In effect, 
it puts the OASI system in the position of paying benefits to another system for 
the use and advantage of that system, rather than directly to the individual 
workers. Such a precedent might be used to obtain for other special programs 
with limited coverage the advantage of favorable OASI financing without actual 
participation in that system. The strength of a eomprehensive social-security 
program depends on wide coverage with its pooling of high-cost and low-cost 
risks; the proposed arrangement would weaken the system. 
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+. Because of the extreme complexity of the proposed interrelations between 
the two systems, those persons who are covered under both would be thoroughls 
confused as to their rights, benefits, and equities. This complexity would also 
give rise to delays in adjudicating claims and to heavy administrative expenses 
to both systems. 

5. According to the estimates submitted to the Senate Committee on Labor 
and Public Welfare by the Railroad Retirement Board, the cost of the benefits of 
the railroad retirement system would exceed the combined employver-employee 
tax rate by 1.6 percent of payroll, which, on a level-premium basis, is approxi- 
mately $80 million a year. ‘The estimates of the Board show that in the absence 
of additional financing the trust fund would be exhausted within the next 50 vears. 
Moreover, according to the testimony which the Federal Security Agency has 
presented to the Senate committee, the division of cost between the railroad 
retirement program and the old-age and survivors insurance program would call 
for transfers in the opposite direction from that indicated by the Railroad Retire- 
ment Board, and in this event the inadequacy of the railroad tax rate would be 
even more than indicated above. Because of the great importance of this to the 
financial soundness of both systems, this question should not be left unresolved. 

6. An increase of $1.5 billion in the unfunded liability of the railroad retirement 
fund would result under H. R. 3669, largely from credits to be given to older 
workers for their service prior to the establishment of the system. This presents 
a serious question of financial policy for a system with limited coverage. 

7. The Federal Government has appropriated $330 million for military service 
credits of railroad workers. Most of this amount is attributable to the military 
service of individuals whose benefits would, under the bill, become a responsibility 
of the old-age and survivors insurance system. The bill fails to require the rail- 
road retirement fund to make a refund to the Treasury to reflect this transfer of 
liability. 

8. The absence of authority for financial adjustments means that the OASI trust 
fund would actually pay benefits to short-term workers until 1956, with no legis- 
lative assurance of a subsequent settlement from the Railroad Retirement Board. 
This lack of assurance may well cause considerable apprehension on the part of 
the workers and their families who are relying on old-age and survivors insurance 
for their basic economic security. 

Any need to provide higher and more varied benefits for railroad workers 
toward which the bill is pointed should and can be met in a simpler and more 
equitable way, consistent with broad national interests and long-range objectives. 
Better dollar-for-dollar value can be given by providing coverage for all railroad 
workers under the old-age and survivors insurance system, with the railroad 
retirement program retained to supplement the old-age and survivors insurance 
benefits. This would carry out the recommendations of both the President and 
the Senate Advisory Council on Social Security. 

The railroad workers would get more benefits for less money if OAST benefits 
were made available to all railroad workers, with the Railroad Retirement Board 
paying the difference between OASI benefits and the present railroad retirement 
benefits. That is, the workers would get the more advantageous OASIT survivors 
protection and, at the same time, the present 12 percent railroad retirement tax 
rate could be lowered to a combined OASI-railroad retirement rate which has been 
estimated roughly at 8.5 percent. As the OASIT rate rises over the years, the 
combined rate would, of course, rise also, but it would not reach its peak of about 
12 percent until 1970, whereas the railroad retirement rate is 12 percent now and 
will rise to 12.5 percent next January. Alternatively, railroad retirement benefits 
might be increased with less of a tax decrease. 

We shall be glad to arrange for elaboration of the points made in this letter 
should your committee so desire. 

Sincerely yours, 





EvMER B. Sraarts, Assistant Director. 


H. Rept. 976, 82-1——-6 








MINORITY VIEWS OF CHAIRMAN CROSSER AND MESSRS. 
BECKWORTH, KLEIN, GRANAHAN, McGUIRE, MACK 
OF ILLINOIS, HELLER, MOULDER, AND STAGGERS 


The purpose of legislation amendatory of the Railroad Retirement 
Law should be in general to increase the benefits payable to all those 
who are or will become eligible for the receipt of benefits from the 
Railroad Retirement System. The achievement of the purpose just 
mentioned is not only desirable but very necessary because of the 
serious reduction in the purchasing power of money which has oc- 
curred since the enactment of the Railroad Retirement Law. 


True magnanimity of spirit actuated the railroad workers of the y 
United States during the initiation and development of the retirement 
law, in providing liberal retirement pay for all beneficiaries subject 


to that law. Those who participated in the preparation of H. R. 
3669, as originally introduced by Mr. Crosser, emulated the mag- 
nanimity of those who established the Railroad Retirement System. 

In order to again make satisfactory provision for all beneficiaries 
under the law in the present emergency, there has been devoted to the 
preparation of H. R. 3669, as introduced by Mr. Crosser, many 
months of study by experts and many, many months of earnest effort 
by those deeply concerned with the problem of increasing benefits for 
railroad workers. Nevertheless and notwithstanding the careful 
study and painstaking effort to prepare the well-balanced bill which 
was introduced by Mr. Crosser and numbered H. R. 3669, and after 
only a few minutes’ discussion of the Hall substitute in committee, 
the original language of the Crosser bill, H. R. 3669, was stricken out 
and the language proposed by Leonard W. Hall was substituted for 
the original language of H. R. 3669. 

There has been a general desire to increase benefits and at the same 
time to avoid increasing assessments. Those who cooperated pa- 
tiently and diligently in drafting the language of H. R. 3669, as intro- 
duced by Mr. Crosser, now shown in the bill as stricken matter, suc- 
ceeded in providing reasonable increases for all and especially for 
those in greatest need of increases. At the same time the original 
bill, H. R. 3669, by Mr. Crosser, providing fully for the payment of 
increased benefits, did so without making necessary any increase in 
the rate of assessments. 


PROPOSED ALLEGED SUBSTITUTE WHOLLY INSUFFICIENT 


The Hall substitute, which appears after the stricken language of 
the original H. R. 3669, fails entirely to provide for the reasonable 
increases in benefits which could and should have been provided. 
The Hall substitute provides for an increase of 15 percent in both 
annuities and pensions, and an increase, generally, of 33% percent in 
survivor benefits, without providing any benefits for spouses and with- 
out any guaranty that benefits under the Railroad Retirement Act 
would be at least as much as a railroad employee and his family would 
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have received if his railroad service had been covered under the Social 
Security Act. Instead of greater benefits, many retired employees 
and their survivors, even with the increase provided by the Hall 
substitute, would receive far less in benefits than they would have 
received if their service were covered under the Social Security Act. 
That result is indefensible and inexcusable in view of the fact that for 
the purpose of calculating survivor benefits under the existing law 
and under both the original H. R. 3669 and the Hall substitute, 
railroad employment and social-security employment are combined. 
Such benefits are paid under the Railroad Retirement Act or the 
Social Security Act depending upon whether or not at the time of his 
death the individual was connected with the railroad industry. ‘This 
means that under the Hall substitute, Social Security would pay a 
higher benefit for the same employment to the survivors of those who 
severed their connection with the railroad industry before death than 
would be payable if they had continued in the railroad industry. 
Bearing in mind that railroad workers pay more in assessments under 
the Railroad Retirement Act than if such workers were covered under 
the Social Security Act, the Hall substitute works a great injustice 
upou railroad workers. Moreover, in view of the trifling increase in 
original benefits and the complete failure to provide for spouses’ 
annuities and the entire failure to provide for the minimum guaranty, 
as above explained, the provisions of the Hall substitute are altogether 
insufficient in this period of terribly high prices to relieve the distress 
of beneficiaries under the Railroad Retirement Act. 

The increase in retirement benefits by 15 percent, provided in the 
Hall substitute, is substantially the same as is provided in H. R. 3669 
as introduced by Mr. Crosser. But the Crosser bill regarded this 
increase in itself as inexcusably inadequate, and it, therefore, provide “dl 
additional help by means of a spouses’ annuity and also by increasing 
from $300 to $400 per month the maximum of compensation to be 
credited in the computation of annuities. There is no foundation 
for the assumption in the Hall substitute that the 15-percent increase 
is enough to provide relief during the period of excessively high prices. 

With respect to survivor benefits, the proposed Hall substitute 
increase of 33% percent may superficially sound plausible. However, 
the very opposite is true. The maximum widow’s annuity now pay- 
able is about $41 and the maximum child’s or parent’s benefit is about 
$27. The Hall substitute would increase these amounts to $54 and 
$36, respectively. The average widow’s annuity is now about $30, 
which the substitute would increase to about $40, and the average 
child’s or parent’s annuity is about $17, which the substitute would 
increase to about $23. Could anyone eke out an existence on such 
an income at present prices? Unless survivor benefits will provide 
subsistence for the family when death takes the breadwinner, they 
should not be called survivor benefits. 


COST OF SUBSTITUTE BILL 


Although the Hall substitute language provides for much smaller 
increases in over-all benefits than the increases provided for under the 
original language of H. R. 3669, as introduced by Mr. Crosse rr, and 
fails to provide for spouses’ annuities and for the over-all minimum 
guaranty, as above described, the substitute measure is more costly 
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than H. R. 3669 as introduced by Mr. Crosser. The reason for this 
lies in the fact that the substitute bill does not provide for any addi- 
tional source of income over and above what is already being receivea, 
whereas the original bill provides additional income for the Railroad 
Retirement Fund. The Railroad Retirement Board has estimated 
that the cost of the Railroad Retirement Law, as it would be amended 
by the substitute language, would amount to 14.71 percent of the 
railroad payroll. The Hall substitute would leave a difference be- 
tween the assessment rate of 12.5 percent of payroll (which will become 
effective beginning January 1, 1952) and the actuarial estimate of 
cost of 14.71 percent of payroll that is 41 percent greater than the 
corresponding difference in the case of the original H. R. 3669 as 
introduced by Mr. Crosser, the cost of which is only 13.90! percent 
of payroll. 


PROVISIONS OF H. R. 3669, AS INTRODUCED BY MR. CROSSER 


In sharp contrast to the Hall substitute, H. R. 3669, as introduced 
by Mr. Crosser, provides for a well-balanced, well-integrated program 
for increasing retirement and survivor benefits. The original bill was 
prepared by the Railway Labor Executives’ Assoc iation after more 
than a year of elaborate and painstaking study of the whole Railroad 
Retirement System. In this undertaking, the Association had the 
assistance of members of the staff of the Reilroad Retirement Board 
and it also consulted with interested Members of Congress. H. R. 
3669, as introduced by Mr. Crosser, has the support of organizations 
affiliated with the RLEA, representing more than 75 percent of the 
railroad employees. These organizations are: 


Switchmen’s Union of North America 

The Order of Reilroad Telegraphers 

American Train Dispatchers’ Association 

Railway Employes’ Department, A. F. of L. 

International Brotherhood of Boilermakers, Iron Ship Builders, and Helpers of 
America 

International Association of Machinists 

Internations! Brotherhood of Blacksmiths, Drop Forgers, and Helpers 

Sheet Metal Workers’ International Association 

International Brotherhood of Electrical Workers 

Brotherhood Railway Carmen of America 

International Brotherhood of Firemen and Oilers 

Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees 

Brotherhood of Maintenance of Way Employes 

Brotherhood of Railroad Signalmen of America 

National Organization Masters, Mates, and Pilots of America 

National Marine Engineers’ Beneficial Association 

International Longshoremen’s Association 

Hotel and Restaurant Employees and Bartenders International Union 

Railroad Yardmasters of America 


The original bill provides solutions for many serious problems, in- 
cluding absolutely fair and equitable treatment of beneficiaries covered 
under the Railroad Retirement Act and those covered under the 
Social Security Act. 

In general, H. R. 3669, as introduced by Mr. Crosser, provides, 
on the average, for an increase in retirement benefits of about 30 
percent. This increase results from a combination of several features 





' See appendix E to minority views. 
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of the bill, namely, the percentage increase in the basic annuity 
formula’; the provision for a spouse’s benefit; the provision for crediting 
service after age 65; and the special over-all minimum guaranty which 
would assure railroad employees that they would not receive smaller 
benefits than they would have received under the Social Security 
Act, if their railroad service had been covered by that Act. 

H. R. 3669, as introduced by Mr. Crosser, provides, on the whole, 
for substantial increases in survivor benefits. Such increases are neces- 
sary, not only because such beneficiaries must pay far higher living 
costs, but also in order to reimburse railroad workers for the much 
higher assessments they pay to maintain the Railroad Retirement 
System than are required under the Social Security Act. When sur- 
vivor benefits were first included in the Railroad Retirement Act by 
the 1946 amendments, the benefit formula incorporated in the Act, 
provided for survivor benefits that were about 25 percent higher than 
the corresponding benefits payable under the Social Security Act, in 
recognition of the fact that railroad employees paid higher taxes. It 
was felt that the higher tax rate should be reflected in the survivor 
benefit level, as well as in the retirement benefit level, because in the 
case of individuals who die before reaching the retirement age, the 
sole benefit paid is the survivor benefit. Those survivors, at present 
on the railroad retirement rolls, who would have been eligible for 
comparable benefits under the Social Security Act, if railroad service 
were creditable under that Act, would now be entitled under that Act 
to benefits that are 50 percent higher than what they are now receiving 
under the Railroad Retirement Act. The original Crosser bill, H. R. 
3669, therefore, proposes a new survivor benefit formula which would 
produce a basic benefit approximately equal to that payable under 
Social Security, plus a vears-of-service increment of $1 per year of 
assessments paid railroad service. Under such a formula, the sur- 
vivor benefits would again be about 25 percent higher than under the 
Social Security Act. 

These substantial increases provided for in the original bill, H. R. 
3669, are made possible only because said original bill makes certain 
of adequate financing by assuring certain savings to the Railroad 
Retirement Fund and also by providing additional income for the 
Fund. The Railroad Retirement Board estimated that the com- 
bined yield of such savings and additional revenue would amount to 
about $230,000,000 annually. 

H. R. 3669, as introduced by Mr. Crosser, provides for the follow- 
ing major changes in the Railroad Retirement Act: 

Retirement annuities (including disability retirement annuities) 
would be increased by an average of 13.8 percent. Specifically, the 
annuity would be based on the following percentages of average 
monthly compensation multiplied by the vears of service; 2.8 percent 
of the first $50; 2 percent of the next $100; and 1.4 percent of the 
excess over $150. The pensioners who were taken over from the rolls 
of railroad private systems, at the beginning of the statutory system 
of railroad pensions and are now receiving relatively smaller benefits, 
would have their pensions increased by 15 percent. 

2. When an employee will have been retired and is age 65 or over 
and will have a spouse who is of age 65 or over or, in the case of a 
wife under age 65, if she will have in her care a child of the employee 
under the age of 18, the spouse, during the remainder of the employee’s 
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life, would be entitled to an annuity of one-half the employee's annuity 
or pension but not more than $50. 

Beginning with compensation paid after December 31, 1951, the 
maximum of creditable and assessable compensation would be in- 
creased from $300 a month to $400 a month. 

4. In the awarding of benefits after the bill will have been enacted, 
service rendered after the employee becomes 65 years of age would 
be credited in the same manner as service rendered before age 65. 
Under existing law, an employee who continues to work after age 65 
does not receive credit toward his retirement annuity, although he 
pays the retirement tax on his compensation. 

5. No retirement or survivor benefits (except benefits awarded 
before the enactment of the bill) would be paid under the Railroad 
Retirement Act to an employee or his survivors if such employee will 
have had less than 10 years of railroad service. Railroad service and 
compensation of an employee who, when he dies or retires, will have 
had less than 10 vears of railroad service, would be credited under the 
Social Security Act, along with such nonrailroad service as he will 
have had; and the Railroad Retirement Act would continue to guar- 
antee, through the residual lump sum, that the benefits which he or 
his beneficiaries would receive based on railroad service would not be 
less than the assessments paid while im railroad service, with an 
allowance in lieu of interest. 

The formula for computing a survivor’s annuity would be liberal- 
ized and simplified. Such an annuity would hereafter be computed 
by taking 40 percent of the first $100 of the average monthly remun- 
eration plus 10 percent of the creditable remuneration over $100 
plus $1 for each year of service on which the employee will have paid 
taxes. An eligible widow, widower, child or parent would receive a 
monthly amount computed according to the formula, except that if 
there is more than one child each child would get two-thirds of that 
amount plus a share in one-third of that amount divided among all 
the children. A widow’s benefit would not be less than what she 
would have received as a wife. Also, the maximum amount payable 
to all the survivors of an employee in any month would not be more 
than two and.two-thirds the amount computed by the formula. In 
addition to the monthly survivor benefits, there would be paid on the 
death of any employee a lump sum equal te four times the amount 
computed under the formula or, if no survivors are immediately eli- 
gible for monthly benefits, 12 times the amount computed under the 
formula. Eligibility conditions for survivor benefits would not be 
greatly changed from the present law but would be liberalized to the 
same extent as has been provided under the amended Social Security 
Law, subject, of course, to the ten-year service requirement described 
above and the requirement of the present law that the employee must 
be connected, at the time of his death or retirement, with the railroad 
ee 

The average monthly remuneration on which survivor benefits 
are inate would continue, as under the present law, to be computed 
by combining railroad and nonrailroad wages and averaging them 
over the time from 1936 or when the employee becomes 22 vears of 
age, if that is later, to the time of his death or retirement. To con- 
form, however, to the increase in the maximum of creditable railroad 
compensation from $300 to $400 a month as heretofore explained, and 
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the amendments to the Social Security Act increasing the creditable 
wages under that Act to $3,600 a year, benefits awarded in the future 
would be based on all creditable railroad compensation and, if the 
average is less than $300 a month, nonrailroad wages up to a com- 
bined total of $3,600 a vear, 

8. According to the provisions of H. R. 3669 as introduced by 
Mr. Crosser, persons eligible for benefits, including employees and 
their dependents, or survivors as the case may be, would receive at 
least as much under the Railroad Retirement Act as that to which they 
would have been entitled under the amended Social Security Act if the 
service of the employee or employees were creditable under that Act. 

9. Under the present law, a retired railroad employee may not work 
in the railroad industry or for the person by whom he was last em 
ployed in nonrailroad work before his annuity began, without giving 
up his annuity for the months he so works. The original bill, H. R. 
3669 as introduced by Mr. Crosser, would not change this provision. 
However, he would, under the terms of the bill, also be required to give 
up his annuity for any month in which he earns more than $50 in work 
covered by the Social Security Act, except that this provision would 
not apply to a disability annuitant before age 65. Until then, a 
disability annuitant may earn up to $100 a month in work covered by 
the Social Security Act. . The $50 restriction would not apply to work 
in which an annuitant is permissibly engaged before the amendment. 

10. Service before 1937 (prior service) would continue to be credited 
as under the present law except that an annuitant could not eet both 
credit for such service and an old-age benefit under the Social Security 
Act. He would have to give up the lesser of the two amounts thereby 
eliminating duplicate payments for prior service) because the Social 
Security formula is so weighted as in effect to allow credit for sery ice 
before 1937, 

11. If an employee's annuity is reduced because he had elected to 
leave part of it toa surviving widow, and his wife will have died before 
him, his annuity would be restored by the Crosser bill to the amount 
he would have received if he had noi made such election. 

12. The cost of crediting railroad service under the Social Security 
Act and crediting nonrailroad service under the Railroad Retirement 
Act in cercain cases as provided in H. R. 3669 would be adjusted 
between the Railroad Retirement Fund and the Old-Age and Survivors 
Insurance Trust Fund so that the Old-Age and Survivors Insurance 
Trust Fund would neither gain nor lose from the operation of the 
separate Railroad Retirement System. 


EMPLOYEES WITH LESS THAN 10 YEARS OF RAILROAD SERVICE UPON 
RETIREMENT OR DEATH 


The original bill H. R. 3669 would remove, from the application of 
the Railroad Retirement Law. employees who will have had less than 
10 years of railroad service at the time of their retirement and would 
transfer these employees to the Social] Security System. The survivors 
of employees who at the time of their death will have had less than 
10 years of railroad service would also be transferred to the Social 
Security System. 

The Railroad Retirement System was established to meet the retire- 
ment needs of railroad career employees. The bulk of the working 
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force at any given time is composed of people whd make railroading 
their life’s work. Experience, however, under the Act has shown 
that this career force is supplemented by numerous casual employees 
among whom there is tremendous turn-over. Under present law, 
anyone who performs any service at all for a railroad is entitled to 
an annuity upon reaching age 65 based on that service, no matter 
how slight. In the aggregate over a period of years the number of 
casual employees is many times the number of the career employees. 
The annual report of the Railroad Retirement Board for the fiscal 
year 1949 shows that at the close of 1947 there were 4,811,700 former 
railroad employees with less than 10 years of service who had worked 
in the industry since 1936, and who were alive and not retired but 
were not employed in the industry in 1947. Of these 4,811,700 
former employees, 4,023,300 or 83.6 percent had less than one year 
of railroad service, and 703,500, or 14.6 percent had more than one 
year but less than five years of railroad service. Less than 85,000 
employees, or 1.8 percent of the total, had from 5 to 9 years of service. 
Unless, therefore, a correction is made, the time will come when the 
vast majority of annuitants will be people who will have had only a 
casual and incidental connection with the railroad industry, usually 
many years before reaching retirement age. 

For their old-age protection, these casual employees must look 
principally to the Social Security System, under which the bulk of 
their employment is covered. The fact that their railroad service is 
not counted under Social Security diminishes their benefits, and in 
some cases prevents their acquiring any insured status at all under that 
system. 

The original H. R. 3669, as introduced by Mr. Crosser, meets the 
casual employee problem in a reasonable and thoroughly practical 
way. It provides a 10-year minimum railroad service requirement 
for Railroad Retirement benefits, credits railroad service under the 
Social Security Act for those who at death or retirement have less than 
10 vears of railroad service, and guarantees that in such cases the 
benefit value of the railroad service will be at least equal to the assess- 
ments paid to the Railroad Retirement System plus an allowance for 
interest. Thus the Railroad Retirement System is confined to its 
original purpose, the casual employees are properly protected, and 
at the same time savings accrue to the Railroad Retirement System 
that can be used to finance badly needed increases in benefits. The 
Railroad Retirement System would of course have to make a proper 
settlement with the Social Security System for the cost of crediting 
to its system the casual employees’ railroad service. 


FIFTY DOLLAR WORK CLAUSE 


A saving of almost the equivalent of 1 percent of payroll (about 
$50,000,000 annually) would result from confining retirement benefits 
to those who have in reality retired. Although retirement is per- 
missible at age 65, the average retirement age at present is 68. The 
fact that employees normally work for 3 years beyond age 65 has 
resulted in savings to the Railroad Retirement Account in two re- 
spects: (1) no annuities are paid for the 3 years during which annuities 
would be payable under the law, to persons over 65 years of age; and 
(2) taxes are being collected during the same 3 years from the same 
persons who could have received annuities if they had retired at age 65. 
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Considering the incentives now offered by the 1950 amendments 
to the Social Security Act, under which a person in advanced years 
may qualify for a maximum old-age insurance benefit of $80 (or $120 
if he has an eligible wife), if he should work only six quarters earning 
$300 a month, many railroad employees are likely to find it advan- 
tageous to retire, not only at age 65 (and thus lose the savings on the 
difference between 65 years service and 68 vears service, which is 
the average) but those with 30 years of service could retire in the 
early sixties at a reduced annuity. This would place an additional 
burden on the Railroad Retirement Account. 

Although the present law requires retirement from railroad service 
and from the service of any other employer by whom the individual 
may have been last employed, it permits annuitants to engage in 
any other employment. There is thus presented an incentive, as 
above stated, to those of retirement age who have no intention of 
retiring, to leave railroad employment and draw their Railroad 
Retirement annuities while engaging in employment under the Social 
Security Act and qualifying for an additional ~ ‘neiit under that Act. 
The original H. R. 3669, as introduced by Mr. Crosser, provides that 
no annuity may be drawn for anv month in whic h the retired e1 nployee 
earns more than $50 in work covered by the Social Security Act. 
This restriction, however, will not apply to employment in which the 
annuitant is engaged on the enactment date. 

With respect to disability annuitants, the present $75 limit is 
raised to $100, and this provision as a whole will solve a series of 
administrative problems now confronting the Board in disability 
annuity cases. 

The $50 work clause, which the Hall substitute eliminates, not only 
makes funds available for paying more adequate benefits to those who 
have actually retired, but, since the Social Security Act contains a like 
provision, it also makes workable the minimum guaranty that bene- 
fits shall not be less than they would be if the Social Security Act 
applied to railroad service. 


SPOUSE’S ANNUITY 


The spouse’s annuity provided in H. R. 3669, as introduced by 
Mr. Crosser, should not be regarded as a new and distinct benefit 
unrelated to existing benefits. It is closely related to and integrated 
with other provisions of the original bill, particularly with the pro- 
vision for the increase in retirement annuities and with the stipulation 
that beneficiaries should in no case receive less than they would have 
received had their railroad service been covered by the Social Security 
Act. The principle of a spouse’s benefit has already been adopted by 
the Congress with respect to employees covered by the Social Security 
Act. If the finances were suffic lent to permit doing all the other things 
that should be done and also to increase all retirement annuities hy, 
say, 65 percent, one might then consider such a course as an alternative 
to providing for a spouse’s annuity. Since such a course is obviously 
impossible the spouse’s annuity affords a means of providing for a 
reasonable increase in the cases of greatest need, that is to say where 
two people must live on the be nefits provided under the Railroad 
Retirement Act. 
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Although 65 is the permissible retirement age, the actual average 
retirement age is about 68 at present. Hence in the typical case of a 
wife 2 or 3 years younger than the husband the wife is likely to be age 
65 or over at the time of her husband’s retirement. And even if the 
wife is more than 2 or 3 years younger, the spouse’s annuity neverthe- 
less gives the employee a far greater feeling of assurance and a very 
large measure of additional security. In such cases, indeed, the 
employee may decide to work a year or two beyond the time when he 
would otherwise retire. 

As of any given time over 90 percent of the railroad employees are 

parried. The provision of a spouse’s annuity, therefore, will provide 
added security to virtually all employees even though the proportion 
of retired employees with eligible living wives at any particular time 
is smaller. It was estimated that some 40 percent of the employees 
now retired will immediately receive the advantage of the spouse’s 
annuity, and that percentage will increase in time. 


INCREASE IN TAXABLE AND CREDITABLE COMPENSATION FROM $300 TO 
$400 A MONTH 


Although the tax rate is not increased by the original bill H. R. 
3669, as introduced by Mr. Crosser, additional revenues are provided 
by raising the limit on creditable and taxable compensation from $300 
per month to $400 per month. At the time the $300 limit was set, 
very few employees were earning in excess of that amount. Ninety- 
eight percent of the total payroll was creditable and taxable. Since 
the $300 limit was set, wage rates have more than doubled so that 
now only 84 percent of the whole railroad payroll is creditable and 
taxable. Consequently, the maximum annuities payable are dis- 
proportionately low compared to said wages, and the income to the 
fund is arbitrarily limited. By increasing _ limit from $300 to 
$400, additional revenues of $80,000,000 per year would be provided. 
Such a limit is still lower in relation to prese nt wages than $300 was in 
comparison with the 1937 wages; under a $400 limit only 95 percent 
of present payrolls would be creditable and taxable. The employee 
paying the additional tax would be adequately compensated by the 
increased benefits resulting from crediting the additional compensa- 
tion; he would receive $3 for each $1 in taxes he paid by reason of this 
provision. The carrier portion would be offset to the extent of more 
than half by reductions in corporate income taxes, and by an addi- 
tional amount in reductions of its supplemental pensions. The 
remainder would be no significant burden on the industry. As in- 
dicated above, the tax would still apply to a smaller percentage of 
the total payroll than was the case in 1937. The increase in credit- 
able and taxable compensation from $300 to $400 a month will also 
operate to increase survivor benefits. 


DUPLICATION OF BENEFITS 


Another saving provided in the original bill resuits from the elimi- 
nation of duplicate benefits based on prior service, that is, service 
before 1937, in the case of a retired employee who qualifies for an 
annuity under the Railroad Retirement Act and an old-age benefit 
under the Social Security Act. Although the Social Security Act 
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does not specifically credit service performed before that Act was 
passed, the benefit formula is so weighted as in effect to give credit 
for such service. The Railroad Retirement Act specifically credits 
service rendered before that Act was passed. Consequently, individ- 
uals who qualify under both Acts get, in effect, duplicate credit for 
service on which no tax was paid. To overcome such windfalls, the 
original bill, H. R. 3669, provides that in such cases the Railroad 
Retirement annuity shall be reduced to the extent that it is based on 
prior service, or by the amount of the Social Security benefit, which- 
ever is less. 
MINIMUM GUARANTY 


The original Railroad Retirement Act of 1937 contained a minimum 
provision that the benefit paid should in no case be less than the benefit 
or additional benefit that would have been payable under the Social 
Security Act if railroad service were covered by that Act. That 
provision became inoperative when the Social Security Act was com. 
pletely revised in 1939. With the very substantial liberalization of 
the Social Security Act in 1950, it again becomes a matter of real 
concern to insure that railroad employees, paving far more taxes, should 
in no case receive less than they would have received if they had been 
under Social Security and had paid the lesser tax. The original bill 
so provides, because it was recognized that even with the provisions 
for a spouse’s annuity and the liberalized survivor benefits there would 
still be many cases in which the benefit formula would not produce as 
high a benefit as the Social Security formule, particularly for indi- 
viduals having from 10 to 20 years of service. The terms of the 
substitute proposed by Mr. Hail would eliminate that minimum. 
Under said proposal, substantially all survivor beneficiaries and many 
thousands of Railroad Retirement annuitants would draw less than 
they would if employment had been covered under the Social Security 
Act. 


REVOCATIONS OF ELECTIONS 


There are still in existence a few ‘‘joint and survivor’ annuities 
which are paid pursuant to an election of the employee to take a 
reduced annuity during his lifetime so as to provide an annuity for 
his wife if she survives him. This was the only way by which a 
survivor could be protected before 1946. Since that time no new 
elections have been permissible, survivor benefits being payable as a 
matter of right. Where such elections, made before 1946, are still 
in effect and the wife has died the employee nevertheless gets only 
the reduced annuity, although no benefit can be paid to the wife. 
The original H. R. 3669, as introduced by Mr. Crosser, would permit 
the employee, after the death of the wife, to draw the same annuity 
he would have received if no election had been made. The Hall 
substitute, however, would eliminate this provision even though the 
cost thereof is negligible. 


CREDIT FOR SERVICE AFTER AGE 65 


Under the present law employees working after age 65 continue to 
pay taxes but receive no credit for their service. Such employees 
consider themselves subjected to an arbitrary discrimination. The 
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original Crosser bill, H. R. 3669, would credit such service on the same 
basis as service before age 65, but the Hall substitute would continue 
the present discrimination, even though the cost of this provision is 
negligible. 


FINANCIAL ADJUSTMENT BETWEEN RAILROAD RETIREMENT SYSTEM 
AND SOCIAL SECURITY SYSTEM 


Under existing-law railroad employment and social-security employ- 
ment are combined for survivor-benefit purposes and the benefits are 
paid under one act or the other depending upon whether or not the 
employee will have been connected with the railroad industry at time 
of death. ‘The present law provides for periodic settlements between 
the two funds for the cost ef such crediting of social-security service 
under the Railroad Retirement Act and vice versa. However, there 
is another problem for which no solution is provided by the present 
law. The separate existence of the Railroad Retirement System 
relieves the general Social Security System of a higher-than-average- 
cost segment of the working population. It was recognized when the 
two systems were established that this represented a windfall to the 
Social Security System which should at some enanopnete time be 
made good to the Railroad Retirement System. (See Appendix A 
to this statement.) We believe that the : appropriate a to make the 
necessary change in law has arrived. Under the bill, as introduced by 
Mr. Crosser, the standard established for settling all accounts between 
the two systems is that the Old-Age and Survivors Insurance Trust 
Fund is to be put in the same position in which it would have been if 
railroad employment had been covered under the Social Security Act. 
The Fund should neither gain nor lose from the separate existence of 
the railroad retirement system. The net result of all transactions 
between the two systems would make available to the Railroad 
Retirement System savings estimated by the Board’s actuaries as the 
equivalent of a little more than 2 percent of payroll, or in excess of 
$100,000,000 annually. The Hall substitute, however, makes no 
provision for such adjustment and therefore fails to secure the savings 
of about $100,000,000 annually for appropriate increases in the 
Railroad Retirement System benefits. 


FINANCIAL SOUNDNESS OF RAILROAD RETIREMENT SYSTEM 


The cost of Railroad Retirement benefits under existing law is 12.60 
percent of payroll, based on a $4.9 billion annual payroll. The ~~ 
of benefits under the law as it would be amended by H. R. 3669, 
introduced by Mr. Crosser, would be 13.90 ? percent of payroll, assum- 
ing a $5.5 billion 2 annual payroll. The latter assumption is abso- 
lute ‘ly valid in view of the contemplated increase in the tax base from 
$300 to $400 a month, under the terms of the original bill, H. R. 3669. 

All concerned agree that the increases in benefits must be provided 
without sacrificing the financial soundness of the system and without 
increasing the rate of taxes imposed for the support of the system. 
Employers and employees each now pay 6 percent and under present 
law this rate will increase to 6% percent beginning January 1, 1952. 
Employees under the Social Security Act pay only 1% percent now 
ard are scheduled to pay only 3% percent many years hence. 





? See appendix E to the minority views. 
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Among the witnesses appearing before the Committee, there was 
some difference of views as to how costly a program could be prudently 
financed without increasing tax rates. The Railroad Retirement 
Board’s actuaries estimated the cost of the original bill to 13.90 
percent of the taxable payroll. The combined tax rate is 12.5 
percent, thus leaving an apparent discrepancy of 1.4 percent be- 
tween the tax rate and the actuarial cost level estimate. E xpe- 
rience, however, with the retirement system during the past 15 
vears, has shown that the actual cost of benefits has been less than 
the actuarial estimates, with the result that similar discrepancies 
in the past have disappeared when new estimates were made after 
a few years of actual experience under a liberalized system. On 
the basis of this experience, the majority of the Railroad Retire- 
ment Board and the Railway Labor Executives’ Association feel 
that the original H. R. 3669 as introduced by Mr. Crosser is alto- 
gether in harmony with the policy of prudent financing. During 
the 1948 hearings on the bill which ie was enacted as Public 
Law 744, Eightieth Congress, for example, it was shown that the 
increase in retirement annuities then proposed would result in a total 
cost of a little over I percent above the established tax rate. Then, 
2s now, the Board concluded that the enactment of the 1948 amend- 
ments would not impair the financial soundness of the Railroad Retire- 
ment System. Congress was of the same opinion, and the 1948 bill 
was enacted. Within a very short time thereafter, both the Board 
and the Congress were vindicated. The latest actuarial valuation of 
the Railroad Retirement System showed it to be financially sound. 
Moreover, we know now that economic conditions are more favorable 
today than were anticipated in our earlier valuations, and we expect 
these conditions to continue for some years. Favorabie conditions 
in the railroad industry mean, of course, higher a pavrolls and 
more income for the Railroad Retirement System 


PRESERVATION OF THE RAILROAD RETIREMENT SYSTEM 


What prompted the Hall substitute, proposing far less adequate 
benefits but costing, nevertheless, more than the adequate henefits 
proposed in H. R. 3669 as introduced by Mr. Crosser, is a matter of 
controversy. The consequences of the enactment of the Hall sub- 
stitute language are, however, sufficiently clear. The industry mem- 
ber on the Railroad Retirement Board said, in his separate statement 
on the Hall substitute, that it “is much to be preferred over th 
original bill.”” His statement, however, indicates that the enactment 
of this substitute would leave the job incomplete, and that his aim 
is the coverage of railroad employment under the Social Security 
Act. The assumption is warranted that those who are hostile to the 
existence of the Railroad Retirement System would favor enactment 
of the Hall substitute in the expectation that the System would be 
left in such an unsatisfactory condition that Social Security coverage 
would be accepted as the lesser evil. 

We believe that the Railroad Retirement System should be pre- 
served, improved, a strengthened. We believe that H. R. 3669 
as introduced by Mr. Crosser will accomplish these objectives. The 
majority of the aes Retirement Board has recommended enact- 


sce appendix E to the minority views. 
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ment of the original bill, H. R. 3669, and opposes the recommendations 
of the Hall substitute.t The Railway Labor Executives’ Association, 
the sponsor of the original law and of all amendments thereto which 
have been made to date, and which represents three-quarters of the 
railroad employees, has strongly expressed the same view. We earnest- 
ly recommend enactment of the bill, H. R. 3669, as introduced by 
Mr. Crosser, who is the author of the original Railroad Retirement Act. 


CONCLUSION 


For all the reasons set forth above, we recommend that the Hall 
substitute be rejected by the House, and further recommend that 
H. R. 3669, as originally introduced by Mr. Crosser, be adopted by 
the House and that it be enacted into law. 


Rospert Crosser. 
LiInDLEY Beckworrtn. 
Artuur G. KLEIN. 
Wituram TT. GRANAHAN. 
Joon A. McGuire. 
Peter F..Mack, Jr. 
Louis B. Heuer. 
MorcGan M. Mou.per. 
Har.ey O. STAGGERs. 


AppENpDIx A To MINorItTy VIEWS 


FEBRUARY 9, 1937. 
The Honorable Joun G. WINANT, 
Chairman, Social Security Roard, Washington, D. C. 


Dear Mr. Winant: On December 28, 1936, the President addressed a letter 
to representatives of the railroad managements and railway labor organizations 
urging upon them ‘“‘the desirability of a conference * * * to consider the 
retirement problem and attempt to find a satisfactory solution.’’ He suggested 
that the conference formulate joint recommendations for the benefit of Congress. 

In accordance with this suggestion, a series of conferences has been held in 
Washington. At the direction of the President, this Board has placed its informa- 
tion and technical facilities at the disposal of the conference and has made esti- 
mates of the cost of various retirement plans which have been under discussion 
by the conferees. 

The calculation of costs has raised a question having to do with the general 
policy underlying the formulation of social-security measures: Shall a railroad 
retirement system be regarded as an independent plan having no relation to other 
similar measures instituted by the Federal Government or shall it be regarded as 
a combination of the general old-age benefit svstem with a structure of additional 
benefits and financial support superimposed thereon? 

The practical bearing of the question on the problem under discussion can be 
made clear by a recital of certain facts. 

At the moment of its enactment, the old-age benefit system created by the Social 
Security Act embraced railway employment. Certain taxes were levied which, it 
was estimated, would reimburse the Government for the expenditures made under 
the old-age benefit system. 








‘ A majority of the members of the Railroad Retirement Board reported favorably on H. R. 3669 as intro- 
duced by Mr. Crosser, but reported unfavorably on the Hall substitute. These reports are shown in 
Appendixes B and C, respectively, to the Minority Views. Mr. F. C. Squire, the industry member of 
the Railroad Retirement Board, submitted dissenting statements to the report of the majority of the Retire- 

nt Board on the original bill and on the Hall substitute. His statement as to the report on the original 
bill is contained in Appendix B to the Minority Views, and his statement on the Hall substitute is shown 
in Appendix 1 to the Majority Report. The Bureau of the Budget has indicated that there is need for the 
idditional benefits of the kind provided for in the original Crosser bill, H. R. 3669. (See Appendix D to 
the Minority Viev The Federal Security Agency is in accord with the views expressed by the Bureau 


f the Budget. (Se Appendix I) to the Minority Views. 
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A few weeks later Congress enacted legislation which excluded employment on 
railroads and closely allied organizations from the definition of employment of the 
old-age benefit system and of title VIII of the Social Security Act which levied 
taxes on wages received and paid in corresponding employments. As a result of 
that action, according to calculations made by our actuarial staff, benefits pay- 
able under title II were reduced by an amount greater than the reduction of taxes 
under title VIII. 

We have made various measurements of the benefits and tax°s under titles II 
and VIII. Calculations may be made in terms of present values or of annual 
amounts of differentials between total benefits and the so-called earned portion. 
For present employees, these differentials, assuming retirement at age 65, have a 
present value, as of today, of the order of $650,000,000 and an aggregate, without 
allowance for time of payment, of upward of 2 billions. For an average retire- 
ment age of 674, the present value of the differential will be about $350,000,000 
and the actual gross excess will exceed 1 billion. These differentials exist generally 
in the early years of operation of the old-age benefit system; but they are offset 
by later increased financial provision. 

By reason of the relatively advanced ages of railroad employees as compared 
with those employments covered by the old-age benefit system, both for present 
employees and new entrants, the differentials for railroad employment would be 
to a large degree permanent. 

The question therefore, in more specific form, is this: In the calculation of costs 
must we regard the railroad retirement system as an entity in itself or can the 
costs be regarded as having been provided for if the financial provision in the 
retirement act is such that the Government books are in the same state of balance 
for the combination of old-age benefit and railroad retirement systems as they 
would be were railroad employment embraced in the former svstem? 

If, in vour judgment, the second of these alternatives constitutes the proper 
policy, we raise the further question as to whether you would favor the adoption 
of a formula by which the differentials would be actually placed in a railroad 
retirement account currently or whether the Government, on a showing as to the 
existence of balance between expenditure and financial support, taking both sys- 
tems into account, should merely underwrite the payment of benefits, leaving to 
later determination, in the light of subsequent developments, the specific form 
and method of providing financial recognition of the differentials. The financial 
provision contemplated for the railroad retirement system will, taking no account 
of financial recognition of the differentials, support the proposed system, including 
expenses of administration, during the next generation. 

Since the recommendations of the conference will undoubtedly be referred to 
you for serutiny as to conformity with general social-security policy, 1 suggest 
that it would be appropriate for you to make known your views to the conferees 
in order that they may be governed thereby. 

Yours very truly, 
Muvurray W. Latimer. 


SociaL Security Boarp, 
Washington, D: € -Fs bruary 10, 1937. 
Mr. Murray W. Latimer, 
Chairman, Railroad Retirement Board, Washington, D. C. 

Dear Mr. Latimer: This will acknowledge your letter of February 9 asking 
for the opinion of this Board as to certain matters of general social security policy. 
Since similar questions are likely to be raised from time to time in other connections 
a statement of the general principles on which our answers are based is appro- 
priate. 

We regard the old age benefit svstem created by the Social Security Act as the 
necessary basis of all programs for old age security within the range of its initial 
coverage. We have not and do not favor exclusion from coverage based on any 
action in the field undertaken voluntarily by a single employer or a group of 
employers, although we believe voluntary benefits provided to supplement the 
old age benefit pavments are worthy of encouragement. 

Under certain circumstances, we believe a Federal system created by legislation 


Len 


apart from the general old age benefit system would be warranted. ‘To be justified 
the following conditions should be present: 
1. The industry should be one affected by a national public interest, and one 


to which normally Federal legislation and regulation apply ; 
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2. The old age retirement system should provide larger aggregate benefits 
than those of the general old age benefit system and no individual employee should 
be. worse off by reason of being covered by the special system rather than by the 
general old age benefit system; 

3. The machinery for administration of the system should be so organized as 
to operate with maximum effectiveness in conformity with policies adopted by 
Congress for administrative management; 

4. The creation of a separate system should in no way adversely affect the 
financial support of the general old age benefit program. 

A special railroad retirement system created by Congress would, of course, 
meet the first of these conditions. We understand from your letter that the pro- 
posed railroad retirement system meets the second condition. The application 
of the third principle will be dependent upon congressional policies now in the 
process of formulation. 

The fourth principle furnishes the answer to the first of your specific questions; 
provision of an old-age retirement system for any specific group is to be regarded 
as composed of the general old-age benefit system, with its correlative financial 
support, with a superimposed structure of benefits and a corresponding means of 
providing for them. In other words, the creation of the special system should 
not affect the balance between income and outgo which would exist without it. 
Creation of a separate railroad retirement system has not, of course, adversely 
affected this balance, but in other cases this would not be true and it is important 
to establish a precedent here so that the acceptance of the principle may be assured. 

As to the second question: it seems to us unwise to formulate at this time any 
rule for the purpose of including currently in the railroad fund the differentials 
referred to by you. It appears more appropriate for the Government to agree 
to underwrite the benefits on a showing by vou of the existence of the general 
balance. This view is based on several! considerations. First, the Social Security 
Act is still in a developmental stage; doubtless changes will from time to time be 
found desirable. Cha 


nges affecting the old-age benefit system will produce 
corresponding changes in the differential, and any measurements now made would 
require revision. Second, changes in conditions may require modification of 


reserve policy and the Government should, in this respect, be left free to work 
out that problem without unnecessary restriction. Third, current financial 
recoguition of the differential is not needed to support the benefits for many 
years; and, the assurance of old-age security for the employees affected is in no 
way diminished by leaving the Government free to determine its financial policy 
im this respect as conditions may from time to time indicate. 

In accordance with your suggestion I am sending a copy of this letter to Mr. 
J. J. Pelley, president, American Association of Railroads, and Mr. George M. 
Harrison, chairman, Railway Labor Executives’ Association. 

Sincerely, 


JoHN G. Winant, Chairman 





Aprprenpix B to Minority Views 


UNITED STATES OF AMERICA, 
RAILROAD RETIREMENT Boarp, 
Chicago, Ill., April 24, 1951. 
Hon. Rorert Crosser, 
Chairman, House Committee on Interstate and Foreiqn Commerce, 
Ne w House O fhice Puilding, Washington 26, dD, ox 

Dear Mr. Crosspr: This is the report of the Railroad Retirement Board on 
the bill (H. R. 3669) to amend the Railroad Retirement Act now pending before 
the House Committee on Interstate and Foreign Commerce. 

The Board believes that benefits under the Railroad Retirement Act should be 
increased. Ever since the summer of 1946 when the present inflationary period 
began, the Board, the standard railway labor unions, and many members of Con- 
gress have been seriously concerned with the inadequacy of the benefits under the 
tailroad Retirement Act to cope with the increased cost of iiving. The formula 
for computing retirement annuities under the act was adopted in 1937, when the 
amount of the annuity bore some reasonable relationship both to current wages 
and to the cost of living. In view of the rise both of wages and the cost of living 
since that time, a change in the formula so as to produce higher benefits became 
imperative. Similarly, the formula for computing survivor benefits, though 
adopted by Congress in 1946, was in fact established long before the beginning of 
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the present inflationary period; namely, in the spring of 1944 when the first bill to 
provide benefits for survivors of railroad employees was introduced in Congress. 
Consequently, a change in this formula so as to produce higher benefits has also 
become imperative. Although the amendments made to the Railroad Retire- 
ment Act by Public Law 744, Eightieth Congress, provided a 20-percent increase 
in retirement annuities (which increase was inadequate to cope with the constantly 
increasing cost of living), such amendments provided no increase whatever in the 
survivor benefits. 

The railroad retirement system is financed by a tax of 6 percent of wages up to 
$300 a month on employees and a like amount on their employers. This tax 
rate is scheduled to increase to 64 percent on each side beginning next January. 
The Board believes that the payroll tax on employees and their employers for 
the maintenance of the railroad retirement system should not now be increased 
and that if benefits are to be increased, and the Board believes that they should, 
a method to finance the added cost by other than increasing tax rates must be 
provided. 

The Board has examined all the bills introduced in this session of Congress to 
increase benefits under the Railroad Retirement Act on the basis of the following 
three tests: 

1. The increase in benefits must be in conformity with the high payroll 
taxes paid by railroad employees and their employers for the maintenance of 
the system; 

2. The added benefits must be financed by a method other than inereasing 
tax rates; and 

3. The added benefits and the method of financing them must be such as 
not to affect the financial soundness of the system. 

Of all the bills above mentioned, the bill H. R. 3669 is the only one which meets 
all the three tests and makes many other improvements as follows: 

(1) It provides a generally well-rounded svstem of retirement an¢ 
benefits, which are analyzed in detail in exhibit (A) hereto attached. 

(2) It takes cognizance of the fact that the tax rates for the maintenance of tl] 
railroad retirement system are higher than those for the maintenance of the social 
security system and, accordingly, provides not only higher benefits than under 
the social security system, but guarantees in addition that in no case shall the 
benefits under the Railroad Retirement Act be lower than the benefits or addi- 
tional benefits which would be payable under the Social Security Aet if service 
covered under the Railroad Retirement Act were ‘‘emplovment”™ under the 
Social Security Act. 

(3) It takes account of the growing disparity between increased wage rates 
and retirement benefits by increasing the creditable and taxable compensation 
from $300 to $400 a month. This increased monthly creditable amount will 
be reflected both in retirement and survivor benefits, and will result in additional 
revenue, 

(4) It meets the demand of many railroad workers for the crediting of their 
service after age 65 by providing such credit with respect to awards made after 
the date of enactment of the bill, even though such service was rendered prior 
to such date. 

(5) It meets the demand which has often been made upon the Board by em- 
ployees who elected joint-and-survivor annuities, and whose wives predeceased 
them to restore the annuity in such cases to the original amount. 

(6) It solves a problem which developed since the enactment of the Social! 
Security Act, and is threatening to become serious. The railroad industry quite 
often offers employment to casual workers for short periods of time. These 
casual workers*do not make railroading their careers, so that after working 30 or 
40 vears in their lifetime, their total work in railroad industry is seldom as much 
as 10 years. The problem created by such casual workers is solved by a pro- 
vision transferring their benefit rights to the Social Security Act, as is more fully 
explained in exhibit (A). 

(7) It utilizes the savings to the old-age and survivors insurance trust fund, 
resulting from the existence of the separate railroad retirement system, as is 
explained in exhibits (A) and (B) to assist meeting the cost of the increase in 
benefits. 

Attached hereto and made a part hereof are exhibits (A) and (B). Exhibit 
(A) is an analysis of the bill H. R. 3669 both in general terms and in detail and 
exhibit (B) is a statement of the cost of the bill H. R. 3669. 

It appears from exhibit (B) that there is a difference of about 1! percent be 
tween the total tax rate and the estimated actuarial level cost of the system as it 
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would be amended by the bill. But in the Board’s opinion this does not require 
an increase in the tax rate to maintain the system on a financially sound basis. 
The railroad retirement system was in a similar position in 1948. During the 
hearings on the bill which was later enacted as Public Law 744, Eightieth Con- 
gress, it was shown that the increase in retirement annuities then proposed would 
result in a total cost of a little over 1 percent above the established tax rate. 
Then, as now, the Board concluded that the enactment of the 1948 amendments 
would not impair the financial soundness of the raliroad retirement system, 
Congress was of the same opinion, and the 1948 bill was enacted. Within a very 
short time thereafter, both the Board and the Congress were vindicated. The 
latest actuarial valuation of the railroad retirement system showed it to be 
financially sound. 

The Board, therefore. approves and urges the speedy enactment of the bill 
H. R. 3669. A separate statement by one memb:r of the Board will follow. 

Due to the urgent request of your committee, time has not permitted st bmis- 
sion of this report to the Bureau of the Budget. When we have received the 
comments of that Bureau, we shall forward them to you. 

Respectfully submitted. 

Witiiam J. KENNEDY, Chairman. 
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I cannot concur with the majority of the Board in favoring H. R. 3669 in its 
present form. 

1 do agree in principle with the apparent intent of the bill to provide for a 
measure of coordination between the railroad retirement system and the social 
security system, and to use the resulting savings to liberalize the benefits to rail- 
road workers. I have advocated for several years that some such general step 
should be taken in order to decrease the cost to the railroad retirement system 
of the benefits provided for in the Railroad Retirement Act. The resulting savings 
that would thus afford additional financing would probably be in the neighbor- 
hood of $100,000,000 a vear on & ‘evel’ basis. 

I oppose the bill because I think it goes too far in its liberalization of benefits 
and will put the railroad retirement system in a position of unsoundness. The 
increases in benefits for which the bill provides would add about $180,000,000 a 
year to the cost of the system, or about $80,000,000 in excess of the savings that 
would result from the proposed coordination if actually made effective. Since the 
system is now just about in balance, this would mean that we would be incurring ¢ 
deficit of about 5~0,000,000 a year immediately the bill became effective. 

I regard the bill as objectionable also because of its failure to provide definitely 
for such coordination with social security as may be intended. While it provides 
definitely for the increased costs of $180,000,000 it leaves to mere inference the 
intent that the railroad retirement system will receive anything from social security. 
Clearly that is something which should be made certain and not left to mere 
inference. 

I oppose the bill with respect to the manner of effecting coordination with 
social security. In my opinion the coordination should be brought about in some 
such way #8 was contemplated with respect to survivor benefits in the 1946 
amendments, to the Railroad Retirement Act. This would eliminate the present 
inequity of ‘‘dual’’ benefits and discrimination against the man who spends his 
entire life in the railroad industry as compared with one who shifts back and 
forth from one system to the other and is qualified for retirement under both. 
Only in this manner can the maximum saving (about $25,000,000 a vear more than 
is possible under the bill) to the railroad retirement fund be accomplished by reason 
of the lower cost of the social security system, and maximum benefits accordingly 
be provided to railroad employees within the present tax rate. 

The only money available for the railroad retirement system is the amount 
now in the fund plus future taxes and plus the savings to be obtained from coordi- 
nation with social security. I differ from the bill in that I would not spend so 
much of the available total on survivors. The bill proposes increasing survivor 
benefits by amounts that average over 80 percent. In my opinion this is much 
more than is justified. Furthermore, most of the demand has been for increasing 
employee annuities. I would give survivors exactly the same benefits as social 
security. As the result of the recent liberalizing of the Social Security Act, this 
would mean an increase of over 40 percent over our present Railroad Retirement 
Act benefits for survivors. Moreover, the survivor benefits I suggest could be 
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administered much more simply than those provided in the bill and the revisions 
in the present law would be simpler and more straightforward. 

The following are some specific comments I wish to make on H. R. 3669: 

1. Last regular actuarial valuation.—It should be borne in mind that the last 
regular triennial actuarial valuation showed that on a level basis the cost of tl 
benefits provided by the present law exceeds the taxes provided b» 
law by 0.3 percent of payroll, or about $15,000,000 per year. While this was as 
of December 31, 1947, the calculations were completed late enough so that they 
took into account the 20 percent increase in retirement annuities and the restora- 
tion of residual payments provided for in the 1946 amendments to the Railroad 
Retirement Act, and also took into account wage levels approximately equal to 


those of 19 10, 


t 
I 


ry the present 


2. The unfunded accrued Rahility of the ratlroad rett } fom arall he ar reed 
by above $1.600,000,000 hy H.R. 3669. In its repor ID the last two routine 
valuations, the Actuarial Advisory Committee criticized the ¢ tinued increases 
in the unfunded liability and warned eceinst furt! increases unle pr 
is made to amortize the liability. At the request of the chairman of the 
subcommittee ( ne of the members of the Netuaricl Ad ry ( ) tf § ithe 


d et the he i} ( ~ 347. compa 


. ’ 
assistant of another member, appeare 


of H. R. 3669. They expressed themselves in similar vei The trend 
unfunded accrued liability is shown below: 


Dec. 31, 1988 $3, 389, 095, 264 
Dee. 31, 1941 2 619. OOO. OOO 
Dec. 31, 1944 |, 331, 020, 000 
Dec. 31, 1947, includes effect of 1946 and 1948 amendments 7, 382, 600, 000 
Dec. 31, 1950, including effect of H. R. 3669 9, OOO, OOO, 000 


Un ler H. R. 83669 there will he no exeess of taxes over benents TO permit amorti- 
zation. On the eontrary, the taxes will be inadequate to meet the costs on a level 
basis, so that the unfunded liability will be constantly inereasi 

The existing unfunded liabilitv of about $7,386,000,000, 
creased upon enactment of this bill to about $9,000,000,000, constitutes a burd 
upon the younger employees of today and all future emplovees over and abe 
whai they would have to pay if they had to meet the expense of o1 their ow! 
insurance. [am opposed to saddling upon these present vounger employees and 
upon future employees any more burden than is necessary 

Many people think the $2,300,000,000 balance now in the railroad retirement 
account warrants increasing benefits. They overlook the unfunded liability men- 
tioned above. Compared with either receipts or disbursements, the reserve fund 
of the railroad retirement svstem is lower than that of social security, civil service 
retirement, Canal Zone. or Alaska Railroad. 





3. Cost of be nefits proposed in H. R. 3669 will exceed by $80,000,000 | 
the income f om taxes pl is transfers of funds hop ! fo from Socia Se i { on a 
‘level’ basis.—Even according to the not very conservative estimates of our 
actuaries, the “‘level’’ cost of the bill would be 14.13 pereent of the taxable pay- 
rolls, as compared with income from taxes of 12.5 percent The deficieney when 


expressed in percentage may not sound great—it is only a little over 1!% pereent 
but it means a shortage of about $80,000,000 per vear Therefore, the system 
would be financially unsound even disregarding the failure to provide any allow- 
ance for amortization of the growing unfunded liability. For some vear 
come, the people who will benefit from the liberalizations proposed in H. R. 3669 
are those already on the annuity rolls and those who will retire within the next 
few vears. If it were the tax money that they have paid (and the matching 
amount that has been paid by the railroads) that would be paid out or risked for 
these liberalizations, that would be all right. But it is the money of the emplovees 
who are not going to retire for many years yet that would have to be used to pas 
extra benefits to the older ones who have already retired or are now nearing 
retirement. 

4. The estimate of cost of 14.13 percent of payroll is not conservative a) The 
estimate is based on retirement rates that contemplate that the full age annuitants 
will retire at ages averaging about 6744. That is all right for the present because 
those retiring today do so at ages averaging about 67! By 
necessarily take into account the distant future. Our law permits full annuities 
at age 65. More and more railroads are requiring their employees not under labor 
agreements to retire at 65. If the average age of those retiring should drop only 
from the present 674% to 66, it would increase tl [ 


it these estimates 


ie cost of the system about 
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$25,000,000 a year over the present estimate. No allowance has been made for 
such a possibility. 

(6) The mortality rates used in the estimate of cost are based on our experience 
in the last several years and that would be all right as long as that experience con- 
tinues. But, unlike a life-insurance system which benefits financially as longevity 
increases, an annuity insurance system loses financially. If the railroad age 
annuitants should commence to live 1 or 2 years longer, the increased cost to the 
railroad retirement system would be several tens of millions of dollars a year. 
That would be offset in part by a saving in a lesser number of disabilities that would 
probably come from the same improvement in health and medical care. Never- 
theless, there is the possibility of substantial increases in cost in this respect, for 
which no allowance is contained in the estimate of cost. 

(c) The estimated cost of 14.13 percent is based on the assumption that pay- 
rolls in the future will average $5,200,000,000. This estimate assumes some years 
hence a reduction of about 10 percent in the number of railroad employees. While 
I hope that it may turn out to be no worse than that, I think it by no means con- 
Servative to rely on such afuture. In the last 25 years there has been a reduction 
of about 25 percent in number of railroad employees. The estimate of cost does 
not allow for a reduction consistent with past experience. 

(d) Amounts aggregating about 1.50 percent of payroll (or $75,000,000 per 
year) have been deducted in arriving at the level cost estimate of 14.13 as esti- 
mates of the savings in benefit payments principally by reason of the $50 a month 
work clause. I do not question the potential savings but I feel that the estimated 
actual saving is too optimistic. Recipients of benefits will not always report the 
receipt of earnings of $50 or more in a month, because of ignorance of the law, in- 
advertence, carelessness, or other reasons and there is no penalty imposed for 
failure to make such report. Therefore, the Board must make such investigations 
as are practical. There are 350,000 adults receiving monthly annuity checks 
from us. Our principal check would be to obtain periodic reports of earnings 
from social security. By the time we thus learned that an annuitant had also 
been earning over $50 per month, 6 months to a year would have elapsed and he 
would have received, say $500 to $1,000 in annuities to which he was not entitled 
and which the Board has the discretion to recover or not recover. The man is 
old, and if apparently not too literate and he pleads ignorance and no other in- 
come, it is rather difficult to recover the $500 to $1,000 by withholding from his 
future annuities. In my judgment the $75,000,000 is too high an estimate of 
Savings. 

5. Does the higher earning employee really want his maximum creditable and 
taxable compensation per month raised from $300 to $400?—Presumably, the in- 
crease from $300 to $400 in the maximum creditable and taxable compensation 
serves a dual purpose, (1) to increase the annuities of employees earning over 
$300, and (2) provide some additional funds for distribution to those in lower 
brackets. 

It is not my purpose to discuss the advisability of increasing the tax load on 
employers, but it is of interest to point out what the employee would have to pay 
and what he might receive from such payment. 

Take the case of an employee now earning over $400 per month who wili retire 
2 vears after the effective date of H. R. 3669. The change to $400 maximum will 
make him pay $6.25 more taxes per month during those 2 years, or $150. In re- 
turn his monthly annuity will be increased $2.80, assuming he has 30 years of 
service. If he dies at the end of the 2 years, his widow’s monthly annuity after she 
is 65 would be increased by $1.18, assuming that he has had continuous service 
since 1936. 

Take the case of an emplovee now earning over $400 who will retire 10 years 
after the effective date of H. R. 3669. The change to $400 maximum would cost 
him $6.25 per month during the remaining 10 years that he will work. In return 
his monthly annuity when he retires 10 years hence would be $14 greater. If he 
dies at the end of the 10 years, the monthly annuity for his wife after age 65 would 
be $4 greater. 

Under the present law and also under H. R. 3669 employees whose “average 
compensation as defined in the act, is over $150 per month, receive proportionately 
less benefits compared with their taxes than do those whose earnings have been 
less. Attempting to increase their annuities by adding snother bracket, $300 to 
$400, simply increases the discrimination that already exists against them by 
reason of the “bent” annuity formula. A very small ‘unbending”’ of the “bent” 
formula by increasing the annuity factor for the bracket over $150 by only 0.1 
percent would increase monthly annuities by amounts varying up to $4.50 (or 
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more when more than 30 vears may be counted) without requiring emplovees to 
pay additional taxes. Total cost of the 0.1 percent increase in the upper bracket 
would be about 0.2 percent of payroll or $10,000,000 per yvear but would help 
decrease the existing discrimination against the higher earning employees who 
have been getting and are getting decidedly the short end considering the taxes 
they pay. In my opinion this change should be made and offset by reductions 
in Some of the overly liberal survivor allowances in the bill. 

6. Proposal to include wages and service after 65 in the computation of annu 
would increase the cost of the railroad retirement system by $10,000,000 per vear. 
Under the present law credits stop at age 65 but taxes continue if a man egntinues 
working. Many have complained that the present law is unjust in this respect 
but this feeling comes from only superficial consideration. 

I believe it comes in part, at least, from the fallacious thinking that railroad 
emplovees when they retire today have “paid for’? what the: 
“paid” T include not only the retirement tax deducted from the employees’ pay 
checks but also the matching amounts paid by the raiiroads The fact is that 
most of those retiring today and in the neer future will have ‘“‘paid for’ only part 
of what they get. This is because most of them draw benefits based in substantis 
part on service before taxes commenced in 1937 and also because for many vears 
their tax payments were inadequate for the schedule of benefits which t} LW nOoW 
gives them after the 1946 and 1948 amendments. 


Such benefits are partly at the expense of the vounger employees and fut: re 
employees in that they will have to pay hievher taxe sor get less pensions than ti ey 
otherwise would. Hence, it seems to me that it would be unjust to the present 


younger employees and to future employees to grant now the desire for credits 
after age 65, 

Fifteen or twenty vears from now, when the majority of those then retirir 
will have paid taxes for all their ere ditable vears, it may well be that justice would 
dictate that they should then be credited with service after 65. 

Attached are a few illustrations of men retired in December 1950 at ages over 
65. Comperison of columns 6 and 8 indicates that those retiring now are already 
getting several times what they have paid for, and that the same is true if the 
amount shown in column 6 is doubled so as to include also the tax paid by the 
railroads. The amount by which the benefits exceed the taxes, except for interest 
must be provided at the expense of the present vounger and future emplovees. 
Column 9 plus column 10 shows the inereases provided in H. R. 3669 over and 
above the present annuities shown in column 7. The part shown in column 10 is 
what would be added by crediting wazes and service after 65 in accordance with 
the provision in the bill to which I object. 


Retirement I 
F ‘ Ad 
t nuitat \ : 
Years Pp , annuity) und ar 
‘redit- StS nd { ? : 
hoe at credit a 4 j H.R duced 
: ible sur SHH 
Occupation retire- . retire- 7 : 2 by 
ment serv ics I nt vor W mat redit- 
, through Befors After ; benefits credi : 
age 65 | age 65 | age 6 -_ unde 
rvier 
law P 
ti 
1 (2 (3 (4) ( t 7 S ) 10 
Station agent 79 27 $26 | $1,382 | $1,408 | $81.75 | $7,078 e300 $99 
Yard engineer 6S 80 a903 629 1, 622 106. 11 , DOF 5 
Station agent 67 30 SUS s7 1, 271 42. 6S 11, 665 3 
Shop helper 73 20 237 832 1, O69 60. 00 6, S67 22 16 
Road freight conductor 66 30 1, 6&7 P1f 1 Oo 197 62 | 168i , l 
The figures in columns 9 and 10 include allowance for the average amount 1 wife’s annuity. 


7. H. R. 3669 relares a number of controls that are in the present law for the 
purpose of preventing payment of improper claims. 

(1) The present requirement that to be eligible a parent must have been 
“wholly dependent” is changed to ‘‘one-half his support,’ and the requirement 
that he file proof of dependency within 2 years after the death of the employee is 
eliminated. This could permit filing claims 10 or 15 years later when the checking 
of the claim of dependency might be impossible. 
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(2) Under the present law a widower is not eligible for a survivor’s annuity. 
H. R. 3669 would make the widower eligible when he reaches age 65 if at the time 
of his employee-wife’s death or retirement he was receiving one-half his support 
from her. She might have died or retired many years earlier and at that time he 
might have been only temporarily partially dependent upon her. Furthermore, 
there is no time limit within which claim need be made so that the Board could 
check the claim as to dependency. Nor do I see any provision to protect against 
cases where the claimant was only temporarily dependent upon his wife at the 
time of her death or retirement. 

The Social Security amendments of 1950 made widowers eligible and _ pre- 
sumably H. R. 3669 wishes to be as liberal. But H. R. 3669 is more liberal in 
three respects than social security, (a) it does not require proof of dependency 
within 2 years, (6) it requires only “completely insured” instead of both ‘‘com- 
pletely insured”? and “‘partly insured’’, and (c) does not require that death take 
place after August 1950. 

(3) Similar remarks to those made in (2) apply with regard to a husband’s 
benefits. 

8. Dual benefits are not eliminated by H. R. 3669, although they would be 
reduced for some years to come by the provision for reducing the allowable prior 
service in such cases. Later, however, this discrimination in favor of the part- 
time railroad employee as against the man who has spent his entire working life 
in railroad service will again come into full play. Aside from curing this dis- 
crimination, elimination of dual benefits would save about $25,000,000 per year 
on a level basis for the benefit of those justly entitled to something. Dual bene- 
fits can be entirely eliminated only by coordinating the employee’s annuities with 
social security as was done as to survivors’ annuities when they were introduced 
in the 1946 amendments, and only in that way ean this possible saving of $25,- 
000,000 be accomplished and the discrimination against the full-time railroad 
worker ended. 

9. Other unjustified liberalizations.—(1) Under the present law an annuity can 
be made retroactive for not more than 60 days prior to application therefor. 
The bill proposes to lengthen the retroactive period to 6 months. This change 
was made to keep up with similar liberalizations made in Social Security by the 
amendments of 1950. However, the railroad retirement system covers disability 
and I think it improper to ask the Board to determine disability as of 6 months 
before the Board is notified and given opportunity to have the claimant examined. 

(2) H. R. 3669 provides that an employee annuity that has been teduced be- 
cause the employee made a joint-and-survivor election, shall be increased if the 
wife predeceases the employee-annuitant. Following the 1946 amendments 
joint-and-survivor elections were canceled unless specifically confirmed. What 
the bill proposes would be equivalent to letting those who at that time confirmed 
their election eat their cake and have it too. It also would be unfair to future 
members of the railroad retirement system who must suffer the expense. 

As stated at the beginning, I am net in disagreement with the ultimate objeec- 
tive of the bill, namely, to bring about greater coordination between the railroad 
retirement system and the social security retirement system and to utilize the 
resulting savings to the former system in liberalizing railroad retirement bene- 
fits. My principal objection goes (1) to the failure of the bill to make definite 
provision for the intended coordination between the two systems, (2) to the 
manner and extent to which it apparently contemplates that the coordination 
shall be effected, and (3) to the increases in benefits which are much greater than 
finances that will be available. 

F. C. Squire, Board Member. 


Iixuipir A 


ANALYSIS OF H. R. 3669 
A. General discussion 


The bill H. R. 3669 increases retirement annuities by 13.8 percent on the aver- 
age; minimum retirement annuities by 14 percent when based on years of service 
and by 13.4 percent when based on a flat amount; and retirement pensions by 15 
percent. The bill provides credit for service after age 65 in all future awards, 
regardless of when such service was rendered; increases the maximum creditable 
and taxable compensation (with respect to compensation paid after December 
31, 1951) from $300 to $400 a month, for both retirement and survivor benefits; 
and provides an annuity for a spouse of an employee equal to one-half of the em- 
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ployee’s annuity or pension, up to $50 a month, but only when the emplovee and 
his spouse are both age 65 or if, when the spouse is a wife under age 65, she has 
in her care the employee’s child under the age of 18. 

Eligibility for all benefits under the act (other than the residual lump sum 
guaranty), whether to the employee or to those deriving from him, is conditioned 
by the bill upon the employee’s having completed 10 years of service (including 
service before 1937). Uponthe retirement or death of an emplovee who completed 
less than 10 vears of service, benefits to him, to those deriving from him during 
his lifetime, and to his survivors, will be pavabie under the Social Security Act 
For such cases, and for the purposes of the work clause in the Social Security Act 
for all cases, ‘“employee”’ service will be deemed “employment” under that act. 
In the adjustments that will be made between the railroad retirement and the 
social security systems the latter will be allowed compensation for the emplover 
and employee taxes it would have received in such cases if such service had been 
“employment” for tax purposes. Such employees will retain the benefit of the 
residual lump-sum guaranty in case the total of the benefits paid in such cases 
under the Social Security Act is less than the taxes which the employee paid 
an amount in lieu of interest) under the Railroad Retirement Tax Act. 

The adjustment between the two systems, mentioned in the preeeding para- 
graph is not exclusively related to the transfer to the social security system of 
persons who have completed less than 10 vears of service. Rather it is an over 
all adjustment to compensate the railroad retirement system for the savings it 
affords to the social security system from the separate existence of the former 
The recoupment of these savings contributes to making it possible to increase 
benefits as provided in the bill without affecting the financial soundness of the 
railroad retirement system. The bill, in substance, declares it te be the con- 
gressional policy that the social security system shall neither profit nor lose from 
the existence of the separate railroad retirement system. Because the railroad 
retirement system covers an older group and a group which is in other respects a 
higher-cost segment of the national working population, it has achieved savings 
to the social security system by removing that higher cost segment from the 
coverage of that system. The bill utilizes these savings for increasing benefits 
under the railroad retirement system without increasing the tax rates for the 
maintenance thereof. 

Under the present law, a retired employee cannot work in the railroad industry, 
or for the person by whom he was last employed before his annuity began, with- 
out giving up his annuity for the months he so works. Under the bill, he will 
also have to give up his annuity for any month in which he earn: more than $50 
in work covered by the Social Security Act, except that this provision will not 
apply to a disability annuitant before he attains age 65. Until that age, an 
individual in receipt of a disability annuity may earn up to $100 a month in work 
covered by the Social Security Act. The $50 restriction will not apply to work 
in which an annuitant is permissibly engaged before the amendment, that is, 
work which before the amendment did not result in forefiting his annuity. Serv- 
ice before 1937 will continue to be credited as under the present law except that 
an annuitant cannot get both a benefit based on such service and an old-age 
benefit under the Social Security Act. He will have to give up the lesser of the 
two, because the social security formula is so weighted as in effect to allow credit 
for service before 1937. 

The bill makes substantial increases in survivor benefits, includes among the 
survivor beneficiaries a widower, and a former wife divorced if she has in her care 
a child of the employee under age 18; and simplifies the procedure for calculating 
& survivor’s insurance annuity by fixing it as an amount equal to 40 percent of 
the first $100 of the employee’s average monthly remuneration and 10 percent of 
such remuneration to to $300 a month if such average ineludes social security 
wages or up to $400 if it does not, plus $1 for each year of ‘“‘employee”’ service 
after 1936. A year of service is, as defined, 12 months of ‘‘emplovee”’ service, 
whether or not consecutive, except that the ultimate fraction of 6 or more months 
of service of an employee who has completed 126 months of service will count as 
1 year. The survivor’s insurance annuity amount will be the same for a widow, 
widower, child or parent, except that if there is more than one child entitled to a 
survivor’s insurance annuity, each child will receive only two-thirds of such 
annuity and one-third thereof will be divided among all such children in equal 
shares. 

Under the present law, if upon the death of an insured employee there is no 
one immediately entitled to monthly survivor benefits, there is payable an in- 
surance lump-sum equal to eight times ‘‘the employee’s basic amount’ to the 
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survivors of such employee. The bill changes that amount to 12 times the sur- 
vivor’s insurance annuity in such cases and, in addition, provides for the pay- 
ment of an amount equal to 4 times the survivor’s insurance annuity even in 
cases where the employee leaves survivors entitled to monthly survivor benefits 
immediately upon his death. 

If there should be some eases in which the benefits under the Railroad Retire- 
ment Act would be less than the amount, or the additional amount, which would 
be payable under the Social Security Act if the employee’s service were ‘‘employ- 
ment’? under the Social Security Act, the benefits under the Railroad Retirement 
Act would be inereased to such amount or to such additional amount. 

B. Detailed discussion 

The conditioning of eligibility for benefits under the Railroad Retirement Act 
upon completion by the employee of not less than 10 years of creditable service 
is first shown by section 1 of the bill which amends section 1 (f) of the Railroad 
Retirement Act. Under this amendment, the ultimate fraction of 6 or more 
months can be counted as 1 year of service only if the individual has completed 
126 months of service. Seetion 2 of the bill makes this condition a specific re- 
quirement for eligibility and, because of this, eliminates, as superfluous, the 10 
years of service requirement (in the first sentence of par. 5 see. 2 (a) of the Rail- 
road Retirement Act) for a disability annuity. The same condition appears in 
section 24 (d) and (e) of the bill which require the completion of 10 years of serv- 
ice for an insured status under the Railroad Retirement Act for the purpose of 
survivor benefits. 

The bill changes the present work clause in the Railroad Retirement Act. 
With respect to disabilitv annuitants, the present law conclusively presumes 
recovery from disability if the annuitant, though still physically disabled, earns 
more than $75 in each of six consecutive calendar months. In such cases the 
annuity ceases, and when the annuitant’s earnings drop to the permissible amount 
his annuity is not restored automatically as in the case of a straight work clause; 
he has to apply for a new annuity and again establish disability. These complica- 
tions are avoided by sections 2, 4, and the new subsection (e) provided in section 
5 of the bill. Section 2 eliminates the $75 provision referred to earlier, section 4 
provides that an individual in receipt of a disability annuity before age 65 will 
not forfeit his annuity for any month in which he earns no more than $100 ir 
employment covered by the Social Security Act (but he will lose the annuity for 
any month in which he works for an emplover under the act or for the last person 
by whom he was employed before his annuity began regardless of the amount 
earned), and the new subsection (e) provided by section 5 of the bill defines what 
was referred to earlier as “employment covered by the Social Security Act.’ 
Upon attainment of age 65, a disability annuitant, the same as all other individuals 
in receipt of annuities under the act, will be subject to a $50 work clause similar 
to that contained in the Social Security Act. Section 27 (e) of the bill, however, 
contains an exception which makes the new $50 work clause inapplicable to work 
in Which an annuitant is now engaged if it is the kind which does not now result 
in his forfeiting the annuity. The reason for this exception is that many annuit- 
ants now on the rolls may have decided to retire when they did relying on the 
provisions of the present law permitting them to engage in employment other 
than for an employer under the act or for the last person by whom they were 
employed before their annuities began. Accordingly, an applicant for a retire- 
ment annuity had reason to assume that he would have a source of income in 
addition to the annuity, and he may have made plans for his old age on this 
basis. 

Section 3 of the bill amends section 2 (c) of the act to permit a retirement 
annuitant to begin to accrue 6 months prior to the date on which the application 
is filed, assuming, of course, that the applieant is otherwise eligible. There are 
two reasons for this change. Experience has shown that in many cases employees 
have failed to file their applications for as long as 6 months or more after they 
had ceased compensated service. The other is that section 9 of the bill provides 
an over-all minimum; that is, if the amount of an employee’s annuity is less than 
he would receive as an old age insurance benefit under the Social Security Act if 
his “‘emplovee”’ service were “employment,” his annuity is to be increased to 
the greater amount. Under the Social Security Act, however, an old age insur- 
ance benefit may begin as early as on the first day of the sixth month preceding the 
month in which the application is filed. Consequently, in a case in which an 
employee fails to file his application under the Railroad Retirement Act for six 
or more months after he has ceased all compensated service, the problem would 
have arisen as to whether the employee who, under the Social Security Act, would 
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have received old age insurance benefits for 6 months prior to the month in which 
the application is filed should be paid annuities under the Railroad Retirement 
Act for such months even though under the Railroad Retirement Act his annuity 
could not begin earlier than 2 months before the day on which his application was 
filed. The amendment made by section 8%, therefore, which makes possible the 
beginning of the annuity as early as 6 months before the date on which the 
application is filed, eliminates this problem 

It should be noted, however, that 6 months before the date on which the appli- 
sation is filed could be a day after the first of the month; and in such case the prob- 
lem would still exist with respect to the first month in which the annuity begins 
to accrue. The sponsors of the bill did not wish to depart from the long-estab- 
lished principle under the Railroad Retirement Act that an employee's annuity 
may begin to accrue on the day following the last day of his compensated service. 
To avoid the administrative problem of applying the over-all minimum formula 
to the annuity which begins to accrue on other than the first of the month, the 
proviso in section 9 of the bill limits the application of the over-all minimum to 
benefits accruing for an “‘entire month.” The effect of the phrase ‘entire month’”’ 
is that even if the employee is entitled to an annuity for an entire month but his 
spouse’s annuity begins on a day after the first of the same month, the over-all 
minimum will not apply with respect to such month. 

Section 5 of the bill adds to section 2 of the act four new subsections. The 
first, the new subsection (e), was discussed earlier. The new subsections (f), 
(g), and (h) provide an annuity for the spouse of an employee equal to one-half 
the employee’s annuity, but not in excess of $50 per month. The first proviso 
of the new subsection (f) avoids an inequity which would occur if the spouse’s 
annuity were one-half of an annuity that has been reduced by reason of retirement 
before age 65.. The employee in such case has already paid for the earlier begin- 
ning of his annuity by accepting a reduced annuity under section 2 (a) 3 of the 
Railroad Retirement Act. Consequently, if the spouse’s annuity were one-half 
of the reduced annuity, the employee would be paying twice for the privilege of 
having his annuity begin between age 60 and 65. The phrase ‘‘or recomputed,”’ 
in the first proviso, has special significance. It is provided in section 7 of the bill 
that if an annuitant at any time becomes entitled to an old age insurance benefit 
under the Social Security Act, his annuity shall be reduced in such manner as to 
be based only on service and compensation after 1936; but if such a reduction in 
the annuity would be by an amount greater than his old age insurance benefit 
his annuity shall be reduced by the smaller amount; that is, by the amount of the 
old age insurance benefit. In a case in which an individual was awarded a reduced 
annuity under section 2 (a) 3 and is not entitled to an old age insurance benefit 
under the Social Security Act when he attains age 65, his wife’s annuity when 
she attains age 65 will be one-half of the amount to which he would have been 
entitled had his annuity been awarded to bim when he attained aye 65. If, 
sometime later, he does become entitled to an old age insurance benefit, his annuity 
will then be recomputed in accordance with the proviso in section 7 of the bill 
and his wife’s annuity will likewise be recomputed to be one-half of the smaller 
annuity. To compensate the wife for this reduction, however, the second porviso 
of the new subsection (f) permits her to retain also the wife’s benefit under the 
Social Security Act, which is one-half of her husband’s old age insuranee benefit. 

‘The second proviso in the new subsection (f) also makes certain that in the 
event the wife’s benefit is lost under the Social Security Act because she is entitled 
under that act to another monthly benefit in excess of the wife’s benefit, the 
reduction in the wife’s benefit under the Railroad Retirement Act will be such as 
to permit her to retain an amount equal to the full wife’s benefit under the Social 
Security Act. This proviso will be applied as follows: If the wife’s benefit under 
that act is, say, $30, which is lost to her because she is also entitled to a parent’s 
benefit under that act in the amount of $40, the reduction in the wife’s benefit 
under the Railroad Retirement Act will be only by the excess of the parent’s benefit 
over the wife’s benefit, which is $10; if instead of being entitled to a parent’s 
benefit of $40 in the same example, she should become entitled to an old-age 
insurance benefit of $20 by reason of which a wife’s benefit is reduced to $10, the 
reduction under the Railroad Retirement Act will be zero since the excess of the 
old-age insurance benefit over the wife’s benefit is zero. 

The new subsection (g) defines ‘‘spouse’’ in terms which ordinarily would require 
that the spouse be married to the employee for a period of not less than 3 years 
immediately preceding the day on which the application for the spouse’s annuity 
is filed. Where this requirement applies, if the employee's and the spouse’ 


applications should be filed when they are both 65'9 vears of age, after exactly 3 
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years of marriage, the employee’s annuity could begin 6 months earlier (assuming 
he was otherwise eligible) but not the spouse’s annuity because 6 months before 
the application was filed she had been married to the employee only 2'4 years. 
However, if the spouse is the parent of the employee’s son or daughter the period 
of marriage to the employee is not material. 

In addition to marriage for at least 3 years or parentage of the employee’s 
son or daughter, the spouse must be a member of the same household as the 
employee or be receiving regular contributions toward support from the employee 
or the employee must have been ordered by a court to contribute to the spouse’s 
support. If the spouse is the husband of the employee he must have been receiv- 
ing at least one-half of his support from his wife at the time her annuity or pension 
began. 

The term “spouse’’ is defined in the same terms as husband and wife, respec- 
tively, under the Social Security Act, except that under the Railroad Retirement 
Act the husband is not required to file proof of support within any specific period 
of time. Under the Railroad Retirement Act it is possible for a woman employee 
to become eligible for an annuity at age 60. At that time her husband, even if he 
already were 65, would not be entitled to a husband’s annuity until his wife had 
attained age 65. He would probably not think of filing proof until 5 vears later 
when the 2-year period prescribed in the Social Security Act for filing proof of 
support would have passed and his right to an annuity would be forfeited solely 
on technical grounds. Therefore, since the filing of proof of support is merely 
evidence of dependence, it is dee med sufficient to submit such evidence whenever 
it will serve a purpose. That conclusion having been reached, serious doubt 
arises whether the requirement of the present law that a parent file proof of 
support within 2 years of the death of the employee is justified. Section 24 (a) (3) 
of the bill eliminates that requirement. There is no prohibition, however, against 
filing proof of support whenever the husband or parent wishes to do so. 

By providing for the spouse’s annuity in section 2 of the act, the application 
for the spouse’s annuity will be subject to the same conditions as applications for 
other annuities under that section. The spouse, like the employee, will have to 
cease service for an emplover and for the last person by whom the spouse was 
employed before the spouse’s annuity began, as provided in section 2 (a), and 


relinquish rights to return to service as provided in section 2 (b). The spouse’s 
annuity beginning date will be subject to the provisions of section 2 (c); and the 
new subsection (h) of seetion 2, provided in section 5 of the bill, makes the spouse’s 


annuity subject to the same see clause provisions in section 2 (d) as the annul- 
tant’s, and in addition, a spouse’s annuity will not be pavable in any month in 
which the emplovee from whom the spouse’s annuity is derived loses the annuity 
by reason of such provisions. 

\ spouse’s annuity will terminate in effect, under the same conditions as a 
spouse’s annuity would terminate under the Social Security Act; and the term 
“absolutely divorced” in the new subsection (h) is intended to have the same 
meaning as the term “divorced a vinculo matrimonii’” in section 202 (b) and 
ec) of the Social Security Act. 

Section 6 of the bill changes the percentages of average monthly compen- 
sation to be multiplied by the years of service in the formula for determining the 
annuity, producing an increase in the amount by 13.8 percent, on the average 
At present these percentages applied to the average monthly compensation are 
2.4 percent of the first $50, 1.8 percent of the next $100, and 1.2 percent of the 
balance. The bill substitutes for these percentages 2.8, 2.0, and 1.4 percent, 
respec tively. For a $50 monthly compensation, the increase will be 16.7 percent; 
for $100, 14.3 percent; for $150, 13.3 percent; for $200, 13.9 per cent; for $25 0, 
14.3 percent; for $300, 14.6 percent; for $350, 14.8 percent; and for $400, 15 
percent. The phrase ‘remainder of his monthly compensation” is limited by 
section 8 of the bill to $300 a month with respect to compensation paid through 
December 31, 1951, and to $400 a month with respect to compensation paid 
thereafter. 

Section 7 of the bill, by striking out paragraph 4 of section 3 (b) of the act, 
makes possible the inclusion of all service after rage 65, subject to the maximum of 
30 years as provided in paragraph (1) of section 3 (b) of the act. In addition to 
this arnendment, section 7 provides against duplication of credit for prior service. 
The amended Social Security Act is so weighted as, in effect, to give credit for 
service before 1937. In view of this, and since employees who now receive credit 
for service before 1937 have not paid any taxes with respect to such service, the 
sponsors of the bill deemed it appropriate to continue to give credit under the 
Railroad Retirement Act for prior service, but only if the emplovee does not also 
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receive an old age benefit under the Social Security Act. Consequently, whenever 
an annuitant is or becomes entitled to an old age insurance benefit under the 
Social Security Act, his annuity will be so computed or recomputed as to base 
it entirely on service and compensation after 1936, except that the emplovee will 
be assumed to have met whatever service and other requirements were necessary 
in the computation of the original annuity. Thus, if the original annuity was a 
reduced age annuity, the annuity based on service and compensation after 1936 
will be computed as a reduced age annuity even though the emplovee has less 
than 30 vears of service after 1936. If, however, the amount of his old age insur- 
ance benefit, either as originally computed, or as later recomputed upon his 
application therefor, is less than the amount by which his annuity would be 
reduced as above stated, the reduction will be by the smaller of the two amounts. 
In the case of a pensioner, of course, the reduction will be only by the amount of 
his old age insurance benefit since his pension is based on prior service only. The 
reduction in the annuity of a spouse of such an emplovee will be by an amourt 
which would result in the spouse receiving one-half the annuity or pension the 
emplovee is receiving after such reduction. 

Section 8 of the bill increases the creditable monthly compensation from S300 


to $400 a month beginning with compensation paid after December 31, 1951. 


I 


Section 9 eliminates the requirement of 5 vears of service as a qualification for 
the minimum (since the bill now requires 10 years of service for eligibility), and 
increases the minimum annuity from $3.60 to $4.10 for each year of service, mak- 
ing $41 the lowest possible minimum unless the monthly compensation is less than 








$41 which is unlikely for an employee with as much as 10 vears of 
Where the minimum is based on a flat amount, 


Mwroad service, 


the inerease is from $60 to S6S 


The proviso in section 9 of the bill is in essence a guaranty that in no case 1 L 
benefit under the Railroad Retirement Act to an employee and to those derivil 

from him be less than the amount or the additional amount which would be 
pavable under the Social Seeurity Act if the individual’s service as ar ployer 


after 1936 under the Railroad Retirement Act were employment 


Social Security Act. To illustrate, if the total annuities to the employ and his 
spouse is $100 and if the employee’s service were “employment,” the total o 
monthly benefits to the emplovee and his spouse under the Soci: Security Act 
would be $90, and such employee and his spouse have a child under the : f 1S so 
that the monthly benefits to all three under the Social Securiivy Act would be 
$110, the annuities of the employee and spouse would be increased proportio! ately 
to a total of 3110. The same guaranty applies to annuities of survivors of a 
emplovee; so that if the total of survivor annuities under the Railroad Retireme 
Acc is less than would be the total of monthly benefits to such survivors if tt 
emplovee’s service were “employment” under the Social Security Act, such total 
of annuities would be increased proportionately to sueh greater total 

In the application of this proviso a number of problems had to be taken into ac- 
count. Thus, an annuitv under tne Railroad Retirement Act may begin on some 
day during the month while a benefit under the Social Security Act alwavs begins 
only on the first dav of the month, In order to avoid the adminis ive problet 
of applying this over-all minimum guaranty to a part of a montn, the proviso is 





made applicable to “‘any entire month.’ That this will also apply to a case ii 
: 
ie 


which the spouse’s annuity begins on some day during the month has already beer 
shown earlier. ; 

If an annuity is reduced as provided in section 3 (b) of the act (sec. 7 of the bill 
or by reason of other payments based on creditable military service (as provided 
in sec. 4 (i) of the act) the proviso of section 9 will be applicable to the annuit 
to which the emplovee is ‘entitled’; that is, after such reduction In bot! 
instances the emplovee is entitled only to the reduced annuity. 

A section 2 (a) (3) annuity toa male employee is reduced by one-one hundred and 


eightieth for each month that he is under age 65; and ean annuity pursuant to a 


joint-and-survivor election is reduced to permit the payment of part of the em- 
plovee’s annuity to his surviving spouse (in addition to the survivor annuity pur- 
suant to sec. 5 of the Railroad Retirement Act If the over-all minimum pro- 
vided in section 9 were applied to the annuities so reduced the employee in each 


such case would receive greater benefit from the over-all minimum than is in- 


tended or warranted. The language in the parentheses, therefore, avoids thi 
possibility. 

In order to determine whether an employee is insured under the Social Securit, 
Act for the purpose of applving the over-all minimum, it will be necessary to apply 
the provisions of that act. This will not be necessary, however, if the employee 
is completely or partially insured, in accordance with the provisions of section 
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5 (1) (4), of the Railroad Retirement Act: in such case, he will be deemed to be 
fully or currently insured respectively, under the Social Security Act. 

Section 203 (f) of the Social Security Act imposes penalties in addition to the 
work clause for failure to report earnings of more than $50 a month by individuals 
in receipt of monthly benefits under that act. The Railroad Retirement Act pro- 
vides no penalties in addition to the work clause. The question whether the over- 
all minimum would apply where no monthly benefit would be payable under the 
Social Security Act (because of this additional penalty provision) while the 
annuity under the Railroad Retirement Act would nevertheless be payable, is 
answered in the affirmative by the language in the parentheses. On the other 
hand, the over-all minimum provision will not apply with respect to a month in 
which the annuitant (including a spouse annuitant) works for an employer under 
the act or for the last person by whom he was emploved before the annuity began 
even though the amount earned is less than $50 or the annuitant is over 75 vears 
of age. Under those conditions no annuity is payable under the act, and the 
proviso applies only for months in which an annuity accrues and is payable. The 
proviso in section 9 will assume timely applications for the social security benefits 
but seetion 27 (j) will not permit such assumption with respect to recomputation 
of the social security benefit. 

Section 10 of the bill, by striking out section 3 (h) of the act, will make possible 
the recomputation of an annuity previously awarded on the besis of additional 
creditable service and compensation accumulated after the annuity has begun to 
accrue. While this amendment will not permit changing from one annuity to 
another, it will make increases in the same annuity possible in cases where the 
original annuity was based on less than 30 vears of service. 

Sections 12 through 25 amend section 5 of the Railroad Retirement Act. See- 
tion 12 adds an annuity to a widower age 65 and provides that in no case shall the 
‘survivor’s insurance annuity” of the widow or widower be less in amount than 
she or he received during the lifetime of the employee as a spouse’s annuity. The 
same provision is made in section 13 of the bill for a widow’s current insurance 
annuity. The term ‘‘widow” in section 5 (b) and 5 (i) (1) (iii) of the act will 
include a former wife divorced. (See sec. 24 (a) (2) (i) of the bill. 

Under the present law a widow’s annuity is three-fourths of the “employee's 
basic amount,’ a child’s and parent’s annuity is one-half of the ““employvee’s basic 
amount,’” and an insurance lump-sum is eight times the ‘‘employee’s basic 
amount.’” Many persons misunderstood the quoted term to mean the employee's 
annuity when in fact it bears no relation to the employvee’s annuity but is more 
nearly analogous to a primary benefit under the Social Security Act, and serves 
no purpose other than to arrive at a figure of which a fractional part is paid as a 
survivor benefit. The new term “‘survivor’s insurance annuity” will not be subject to 
such misunderstanding. Moreover, under the bill the widow, widower, child and 
parent of a deceased emplovee will receive the same “‘survivor’s insurance annuity” 
rather than three-fourths and one-half, respectively, of the ‘“‘emplovee’s basic 
amount.’’ Since under present law an insurance lump sum is eight times the 
“basic amount” and a widow’s monthly survivor benefit is three-fourths of a 
basic amount, the insurance lump sum is eight times four-thirds or 10%4 times a 
widow’s monthly survivor benefit. To maintain approximately the existing re- 
lationship between the insurance lump-sums and widows’ monthly survivor 
benefits the bill measures the insurance lump sums by 12 times a monthly sur- 
vivor benefit (1024 being rounded out to 12). 

Section 14 of the bill provides that a child shall receive the full amount of the 
“survivor's insurance annuity,” except that if there is more than one child sur- 
viving the employee, each child shall receive two-thirds of the survivor’s insurance 
annuity and one-third thereof shall be divided equally among all such children. 

Section 15 provides against the payment of a parent’s annuity not only, as in 
the present law, if the emplovee died leaving a widow or child but also if there is 
a surviving widower; and, for the reasons stated earlier, section 24 (a) (3) of the 
bill dispenses with the requirement of filing proof of support. The same section 
24 (a) (3) of the bill liberalizes the extent of the support required. 

Section 16 deals with a situation in which two or more children survive parents 





both of whom were employees and died insured. In such @ situation, unless 
special provision were made the amounts of the children’s benefits would vary 
depending on which child filed with respect to the death of which parent. In 


order to avoid such fortuitous variations in benefits section 16 provides that all 
children shall be deemed to apply for annuities with respect to the death of only 
ch parents. In the seleetion of such one parent, however, this section 
requires that such pare! t be the one with respect to whose death the children would 
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receive the largest possible annuities, regardless of whether the applications are 
filed at the same time. If the amount of the child’s annuity is the same with re- 
spect to each parent, the selection of the parent is immaterial. 

Section 17 of the bill includes a widower among those entitled to share in the 
insurance lump sum provided by paragraph (1) of subsection (f) of section 5 of 
the act, and in addition makes the following changes in the existing law: At the 
present time if an insured employee dies leaving no one entitled immediately to 
monthly annuities, a lump sum of eight times the basic amount is payable to his 
survivors in the order provided in that subsection. This insurance lump sum, 
however, is not payable if at the time of the emplovee’s death there is a survivor 
entitled to monthly benefits, except that if the total of the monthly benefits paid 
within | year of such death is less than the insurance lump sum of eight times the 
basic amount, the difference is then paid to his survivors in a certain order as 
provided in that subsection. The bill provides for the payment, upon the death 
of an employee leaving no one entitled immediately to monthly benefits, an amount 
equal to 12 times the survivor’s insurance annuity to the same persons who are 
entitled under the present law to the amount of eight times the basic amount. 
As has previously been pointed out, 12 times the survivor’s insurance annuity in 
lieu of 8 times the basic amount will preserve approximately the same _ rela- 
tionship between the insurance lump sum and a widow’s monthly survivor benefit 
as now exists. This section provides also for the payment of an amount equal to 
four times the survivor’s insurance annuity in cases in which an employee dies 
leaving survivors entitled immediately to monthly benefits. The payment of such 
a benefit in such cases corresponds to a change made in the Social Security Act 
by the 1950 amendments. In addition, if the total of monthly benefits paid to 
the survivors of the employee within | vear after his death is less than an amount 
equal to eight times tke survivor’s insurance annuity the difference will then be 
paid to persons in the order provided in the bill, so that survivors of an employee 
who leaves someone immediately eligible for monthly benefits cannot be paid less 
than they would have received if there had been no one immediately eligible for 
monthly benefits. 

Section 18 of the bill includes a widower among the beneficiaries of the residual 
lump sum provided in section 5 (f) (2) of the act. With respect to the benefits 
to be deducted from the residual amount, a distinction is made between (i) monthly 
insurance benefits paid to survivors on the basis of combined ‘‘emplovee’’ and 
“employment” service, and (ii) old age insurance benefits to, and benefits to 
dependents of, individuals with less than 10 years of service. In the latter case 
the deductions of the Social Security benefit is only to the extent that it is based 
on “employee” service. The reason for the distinction is that in the case of sur- 
vivor benefits paid under the Railroad Retirement Act, all of such benefits are 
deducted from the residual, including benefits based on the combined service. In 
order to avoid discriminating against individuals with ‘‘a current connection with 
the railroad industry” the act now provides that monthly survivor benefits paid 
under the Social Security Act on the basis of combined service should likewise be 
deducted. However, no retirement benefits are paid under the Railroad Retire- 
ment Act on the basis of combined service and hence there is no deduction of any 
such benefits in arriving at the residual lump sum. It would be inappropriate 
therefore, to deduct more than the amounts attributable to railroad service and 
compensation when social security old-age benefits are paid on combined service 
to individuals having less than 10 vears of railroad service 

Section 19 of the bill is designated to avoid duplication of benefits either through 
receipt of more than one survivor benefit under the Railroad Act, or through 
receipt of a survivor benefit under that act together with any monthly insurance 
benefit under the Social Security Act, or together with a retirement annuity under 
the Railroad Act. An individual will receive the equivalent of the larger benefit, 
but not both. 

Section 20 of the bill provides a new formula for determining the maximum and 
minimum totals. If the total of annuities is more than $40 and exceeds an 
amount equal to 23 times a survivor's insurance annuity the totals will be reduced 
to the smaller of the two amounts, but in no case to less than $40. If the total is 
less than $20, it will be increased to $20. All increases and decreases will be made 
proportionately. The maximum will be apptied only after an annuity has been 
adjusted by reason of other benefit payments and ater reductions by reason of 
the provisions in subsection (i). The minimum, however, will be applied prior 
to such adjustment and deduction. After applying the maximum provision, the 
total, if less than it would be under the proviso of section 3 (e) of the act (as 
amended by sec. 9 of the bill), will be increased to the greater amount. Similarly, 
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if after applying the maximum, the widow or widower should receive less than she 
or he received as a spouse’s annuity, the widow’s or widower’s survivor insurance 
annuity would be increased to the greater amount. 

Section 21 incorporates the same work clause as is now in effect under the 
Social Security Act in addition to the work clause in effect now under the Rail- 
road Retirement Act with respect to employment by an employer under the act. 

Section 22 extends the period for the beginning of a survivor’s insurance an- 
nuity to the month in which the individual became eligible even though the ap- 
plication therefor was not filed for as much as 6 months after such month. This 
section thus eliminates from the present law the provision that if the application 
is filed more than three months after the month of eligibility, the annuity cannot 
begin earlier than the first of the month in which the application was filed. 

The effect of section 23 of the bill is to transfer to the social security system all 
persons who at retirement or at death have completed less than 10 years of service 
under the Railroad Retirement Act, the spouses and children of such persons, and 
their survivors, with the same effect as if the service of such persons were included 
in the term “‘employment” in the Social Security Act. The bill makes a distine- 
tion between those considered to be career railroad employees and those who work 
casually in the industry from time to time. For this purpose some reasonable 
line must be drawn. ‘The bill classes as not career railroaders those who at re- 
tirement or death have completed less than 10 years of service. In order to 
make this provision app'icable to noncitizen employees working, say, in Canada 
for an employer conducting the principal part of its business in the United States, 
section 23 provides that such service shall for the purposes of the Social Security 
Act be deemed to have been rendered within the United States. The same sec- 
tion changes the present provision of section 5 (k) (2) of the act to declare it to 
be the policy of Congress that the old-age and survivors insurance trust fund shall 
be in no better and no worse position than it would have been if there had been 
no separate railroad retirement system. This policy is related to but not ex- 
clusively concerned with the transferring to the social security system of indi- 
viduals with less than 10 years of service. The discharge of liabilities to those 
with less than 10 years of service will be given appropriate credit in the adjust- 
ment so as to avoid any inequitable imposition of liabilities on the social security 
system. But beyond that, the bill contemplates that the adjustments will em- 
brace whatever transfers are necessary to assure that the social security system 
will neither gain nor lose from the separate existence of the railroad retirement 
system. 

Section 24 (a) of the bill includes the definition of ‘“‘widower’’ among other 
definitions of survivors; provides the conditions of eligibility both for a widow 
and a-widower for survivor benefits; includes in the term ‘widow’ a former wife 
divorced, but subject to the conditions specified in that section; dispenses with 
the requirement of filing proof of support within a specified time for reasons stated 
earlier; and provides against forfeiture of a child’s annuity if such child is adopted 
by a stepparent, grandparent, aunt, or uncle. These provisions conform to the 
amended Social Security Act. 

Section 24 (b) provides an alternative method of allocating compensation to the 
several quarters of the year in determining insured status under the Railroad 
Retirement Act: section 24 (c) redefines the term ‘“‘wages’’ to include not only 
wages covered by the Social Security Act but also self-employment income 
covered by that act as well as amounts deemed wages under section 217 (a) of 
the Social Security Act, on account of military service other than that creditable 
under the Railroad Retirement Act. 

Section 24 (d) and (e) limit eligibility for survivor benefits to survivors of 
employees who have completed 10 or more years of service. For determining ¢ 
fully insured status, section 24 (d) provides for the exclusion from the elapsed 
quarters any quarter during any part of which a retirement annuity is payable 
and which is not a quarter of coverage 

Section 24 (e) includes in the period within which a partially insured status 
mav be acquired by an employee the quarter in which death or retirement occurs; 
and in addition provides for the continuance of such status if the employee had 
the necessary quarters of coverage in the quarter in which a retirement annuity 
will have begun to acerue to him. Under this provision if he has a partially 
insured status at the time an annuity begins to accrue to him, he will continue to 
be partially insured even though he would not otherwise be so insured at the time 
of death. 

Section 24 (f) provides that in determining the average monthly remuneration, 
““wages”’ will be ineluded only if (i) the total ereditable compensation for any 
calendar year is less than $3,600, and (ii) the average monthly remuneration, if 
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based on compensation alone, would be less than $300. In such case, the amount 
of wages included will be an amount not to exceed the difference between the 
compensation for such year and $3,600; and the divisor will not include any 
quarter during any part of which a retirement annuity is payable and which is 
not a quarter of coverage. 

Section 24 (g) substitutes the term “‘survivor’s insurance annuity’’ for the 
term ‘“‘basic amount”; changes the formula for computing the survivor’s insur- 
ance annuity by taking 40 percent of the first $100 and 10 percent of the remain- 
ing average monthly remuneration, plus $1 for each year of service after 1936. 
The maximum average monthly remuneration possible will be $400, except that 
where the average monthly remuneration is based on the employee’s insured 
status as an annuitant or pensioner, the maximum average monthly remunera- 
tion possible will be $300. Related changes are likewise made in the provisions 
for computing survivor benefits from pensions where wage records are not 
available. 

The Railroad Retirement Tax Act now provides that, with respect to com- 
pensation paid after December 31, 1951, the tax rate on employers and employees 
shall be 6% percent of the monthly compensation up to $300. The only amend- 
ment made by secton 26 is to change the figure $300 to $400. 

Section 27 (a) makes the bill effective with respect to benefits accruing after 
the last day of the month in which the bill is enacted, irrespective of when service 
or employment occurred or compensation or wages were earned. The proviso 
in section 27 (a) will facilitate the recertification of annuities now on the rolls of 
the Board. The punch-card records of the Board show the amount of the 
monthly compensation and average monthly remuneration (on the basis of which 
the annuities have been awarded) without fractions of a dollar. If it were not 
for this proviso, the recertifications made by the use of these records would not 
reflect fully the increase provides by the bill unless each file were examined 
separately, but this would be a serious administrative task. 

Section 27 (b) makes effective the provisions for annuities to begin earlier 
than permissible under the present law with respect to annuities awarded in 
whole or in part after the enactment of the bill. The same section makes the 
crediting of service after age 65 effective only with respect to annuities awarded 
after the enactment of the bill. This provision was not made applicable to 
annuitants now on the rolls because the administrative problems of doing so 
appear insurmountable. 

The effect of section 27 (c) has already been considered earlier in the discussion 
of section 4 of the bill. The term ‘‘engaged’’ on the enactment date does not 
require that the individual be actually working on that date; the term is intended, 
in a broad sense, to include individuals who were on such date in an employee or 
business relationship to the job or business. 

Under section 23 of the bill, individuals who have completed less than 10 years 
of service, and persons deriving from such individuals, will not be entitled to 
benefits under the Railroad Retirement Act. But section 27 (e) confers upon 
both retirement and survivor annuitants whose annuities have been awarded on 
less than 10 vears of service, and the spouses of present retirement annuitants 
(but only during the lifetime of such annuitants), all the benefits of the bill. 

Section 27 (f) of the bill is the answer to numerous complaints from annuitants 
whose annuities were reduced because they elected to leave part thereof to their 
surviving widows, but whose wives predeceased them. 

Section 27 (h) makes certain that the benefits of the bill will apply to indi- 
viduals to whom annuities were heretofore awarded under the Railroad Retire- 
ment Act of 1935. The same section 27 (h) precludes the application of the 
bill to annuities heretofore awarded in lump sums equal to their commuted value. 

Section 27 (i) provides that the annuity of a spouse of an individual in receipt 
of a reduced annuity under the Railroad Retirement Act of 1935, or under the 
Railroad Retirement Act of 1937 in effect prior to its amendment in 1946 shall 
be one-half of the unreduced annuity. 

Under section 3 (b) of the present law, age annuities cannot be recomputed by 
reason of additional service rendered after the annuity has begun to accrue. 
This section is repealed by the bill making recomputations in such cases possible, 
but only upon application therefor as provided in section 27 (g). Further, the 
proviso in section 9 of the bill will reqfire the Board to take into account an in- 
crease which would be granted under the Social Security Act upon application for 
recomputation of benefits. While, as stated earlier, for the purpose of this pro- 
viso original applications will be assumed to be filed on time, the effect of section 
27 (j) is that no such assumptions will be made for recomputation purposes in 
applying the proviso of section 3 (e) of the act. For such purposes, applications 
will have to be filed with the Railroad Retirement Board. 
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Exursir (B) 
COST OF THE BILL H. R. 3669 


The latest valuation of the Railroad Retirement Account was made as of 
December 31, 1947. The next will be as of December 31, 1950, but data wil! 
not be available to permit its completion until some time in 1952. For the 1947 
valuation, an extensive study was made of all factors entering into the cosc of 
the railroad retirement system. These factors include the rates of retirement of 
railroad emplovees, the rates of disability, mortality rates, withdrawal rates, non- 
filing, effect of work clauses, payrolls, benefit payments, family composition, 
revenues, and others. On the basis of these studies, certain assumptions were 
made. For the purpose of estimating the cost of H. R. 3669, all of the assumptions 
of the 1947 valuation were retained except the estimate of future payrolls, and 
the effect of work clauses. A change in estimated payrolls is made necessary by 
the change in economic conditions and rates of pay in the railroad industry 
As for the fourth valuation, the level payroll used in these calculations has been 
derived from studies of estimated future annual creditable payrolls prepared by 
the Board’s economic staff. Changes in the work clause allowance are necessary 
because of the more restrictive provisions of the bill as applied to employee 
annuitants. There is no reason to believe that the studies for the next valuation 
will change other assumptions in any material way All assumptions remain 
reasonably conservative, though probably slightly less so than for the 1947 
valuation. 

Since the task of estimating the costs of H. R. 3669 is more complex than that 
for the present Railroad Retirement Act or for other amendments which have 
from time to time been proposed or adopted, the resulting level cost estimates are 
necessarily subject to some change up or down. The time available would not 
have permitted a complete analysis of all the factors involved, even if all necessary 
data were available. 

A future equivalent level payroll of $5.2 billion is used. The equivalent level 
payroll is one figure which is used for all years in the future. It is a kind of 
weighted average of a series of differing future annual payrolls in which the 
heaviest weight is applied against the earliest years to take into account the effect 
of compound interest. The effeet on reserve balances is over the long-range 
equivalent cto the results that would be attained if the same flat tax rate were 
applied to the varving annual payrolls. 

In the 1947 valuation, an equivalent level payroll of $4.6 billion was used. 
In that figure, only a slight allowance was made for wage increases in the future. 
Such inereases have already considerably exceeded the allowance made. More- 
over, economic conditions in the railroad industry have been more favorable than 
was anticipated and will probably continue so for a number of years. Indications 
are that a pavroll estimate on assumptions between reasonably high and reason- 
ably low at the present time would be a little under $5 billion. This and the 
$4.6 bill figures are on taxable compensation not .in excess of $300 per month 
H. R. 3669 increases the taxable compensation to $400 per month. The increase 
of the taxable payroll to $5.2 billion on the $400 per month base is quite moderate 
A greater increase might be justified, but if made would require such changes in 
other assumptions that the net result on tax rate would be minor. 

f these assumptions, the following estimates of costs in terms 
of tax rates have been made for the various types of benefits provided by the 
Railroad Retirement Act as amended by H. R. 3669: 
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Net. offset : 
A. Value of future benefits according to social-security sched- 
ule on railroad compensation credited under Railroad Re- 


tirement Act Son elcaus 6. 27 
B. Taxes according to social-security schedule on railroad pay- 
rolls after 1950 5. 63 


C. Excess of accumulated social-seeurity taxes on railroad re- 
tirement payrolls in 1937-50 over additional social-se- 
curity benefit which would have been paid if railroad re- 
tirement earnings had been included in definition of 


‘Wwages”’ i : . 40 
D. Net value of adjustments with OASI trust fund [A 
(B+C)] rie . 24 
Ik. Funds on hand P s : 1. 32 
F. Administrative expenses Ee .13 
G. Net offset (D+ E—F) ; 1. 33 
Total net cost E - ee 14.13 
APPENDIX C to Minority Views 
UNITED STATES OF AMERICA, 
RAILROAD RETIREMENT Boarp, 
Chicago, Ill., Auqust rr. 1951. 


Hon. Rorert CROSSER, 
Chairman, House Committee on Interstate and Foreiqn Commerce, 
New House Office Puilding, Washington 25, D. ¢ 

DEAR Mr. CRrosseEr: This is in response to vour letter of August 17, 1951, re- 
questing a report on the bill H. R. 3669 as voted out of the House Committee on 
Interstate and Foreign Commerce on August 17. In order to distinguish between 
the bill H. R. 3669 as originally introduced, and the substitute bill H. R. 3669 as 
voted out by the committee, as above stated, the former will be referred to here- 
inafter as the ‘‘original bill’’ and the latter as the ‘‘ecommittee bill.” 

During the hearings on the original bill which began on May 15 and ended on 
June 6, 1951, the sponsors and opponents of the bi!l were given the opportunity 
to be heard, and the committee was given the opportunity to examine them. 
Since there was no suc! opportunity with respect to the committee bill, the Board 
believes that it would be helpful if a comparison of at least the major provisions 
were made between the two bills. 


THE COMMITTEE BILI 


The committee bill amends the Railroad Retirement Act as follows: 

1. On the retirement level, each of the portions of the annuity factor per year 
of service is increased by 15 percent. 

2. A corresponding change is made in the minimum annuity provision which 
now would come to $4.14 per year of service up to $69 or the ‘“‘monthly compen- 
sation,’’ whichever is less. Together with item (1) this means that, in effect, all 
retirement annuities hereafter awarded would be increased by 15 percent above 
the present level. 

3. The widow’s annuity and the widow’s current insurance annuity are in- 
creased from 75 percent to 100 percent of the emplovee’s basic amount as defined 
in the existing act. The children’s and parents’ benefits are correspondingly 
increased from one-half to two-thirds of such basic amount. 

4. The maximum survivor amount payable in a month to a family where other- 
wise greater than $30 according to the regular formulas is modified to $160 or 
two and two-thirds ‘times the employee’s basic amount, whichever is less, or to 
$30, whichever is greater. Note that there is no longer any provision to limit the 
survivor family maximum on the basis of a certain percentage of the average 


monthly remuneration. (Such original maximum feature of 80 percent of the 
average monthly remuneration was a relatively ineffective provision which is 
pertinent only at the lower earnings levels.) Also, the minimum family survivor 


benefit total is increased from $10 to $14. In terms of effective cost, the changes 
indicated in this item along with those made in the regular monthly insurance 
benefits result in a step-up of 3314 percent over the existing level. 
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5. The lump-sum insurance benefit payable at the time of the insured em- 
ployee’s decease where no monthly benefit is otherwise immediately available 
is increased from 8 to 10 times the basic amount. 

6. The benefits of this amendment are applied retroactively to the extent of 
increasing all retirement benefits on the rolls by 15 percent and the survivor 
annuities by 33% percent. 

The cost of oe Railroad Retirement Act, as it would be amended by the 
committee bill, would be 14.71 percent of payroll, resulting in a difference of 2.21 
percent of payroll between the total tax rate (12. 50 percent of payroll) and the 
estimated level cost of the railroad retirement system as it would be amended by 
the committee bill. Exhibit A attached gives a more detailed analysis of the 
cost of the committee bill. 

THE ORIGINAL BILL 


The original bill provides the amendments to the Railroad Retirement Acts 
which the Board has described in its report to you on that bill, dated April 24, 
1951, as follows: 

“(1 It provides a generally well-rounded system of retirement and survivor 
benefits, * * * [it increases retirement annuities by about 14 percent and 
pensions by 15 percent; it provides that if an employee is also entitled to a retire- 
ment benefit under the Social Security Act, his railroad retirement annuity shall 
be reduced by the amount of the social-security benefit, or the portion of the 
annuity based on prior service, whichever is less; it makes substantial increases 
in survivor benefits; and it provides spouses’ annuities equal to one-half the 
employee’ s annuity (but not to exceed $50), when both are age 65 or, when the 
spouse is a wife, if she has in her care the employee’s child under age 18}. 

(2) It takes cognizance of the fact that the tax rates for the maintenance of 
the railroad retirement system are higher than those for the maintenance of the 
social-security system and, accordingly, provides not only higher benefits than 
under the social-security system, but guarantees in addition that in no case shall 
the benefits under the Railroad Retirement Act be lower than the benefits or 
additional benefits which would be payable under the Social Security Act if 
service covered under the Railroad Retirement Act were ‘employment’ under the 
Social Security Act. 

(3) It takes account of the growing disparity between increased wage rates 
aifd retirement benefits by increasing the creditable and taxable compensation 
from $300 to $400 a month. This increased monthly creditable amount will be 
reflected both in retirement and survivor benefits, and will result in additional 
revenue, 

**(4) It meets the demand of many railroad workers for the crediting of their 
service after age 65 by providing such credit with respect to awards made after 
the date of enactment of the bill, even though such service was rendered prior 
to such date. 

“(5) It meets the demand which has often been made upon the Board by 
employees who elected joint-and-survivor annuities, and whose wives predeceased 
them to restore the annuity in such cases to the original amount. 

(6) It solves a problem which developed since the enactment of the Social 
Security Act, and is threatening to become serious. The railroad industry quite 
often offers employment to casual workers for short periods of time. These 
casual workers do not make railroading their careers, so that after working 30 
or 40 years in their lifetime, their total work in railroad industry is seldom as 
much as 10 vears. The problem created by such casual workers is solved by a 
provision transferring their benefit rights to the Social Sec urity Act, * * * 

(7) It utilizes the savings to the old-age and survivors insurance trust fund, 
resulting from the existence of the separate railroad retire ment system, * * * 
to assist [in] meeting the cost of the increase in benefits.’ 

The cost of the Railroad Retirement Act, as it would be amended by the 
original bill, would be 14.13 percent of payroll, resulting in a difference of 1.63 
percent of payroll between the total tax rate (12.50 percent of payroll) and the 
estimated actuarial level cost of the railroad retirement system as it would be 
amended by the original bill. Exhibit B, attached, gives a more detailed analysis 
of the cost of the original bill. : 

With regards to the formula for increasing retirement annuities, the two bills 
compare as follows: 

The committee bill would change the factor of ‘‘2.40” to ‘2.76’, “1.80” to 
**2.07”’, and ‘'1.20” to 1.38.” 

The original bill would change the factor of 2.40” to “2.80”, ‘1.80’ to “2.00”, 
and ‘‘1.20” to 1.40.” 
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With regard to the formula for increasing minimum annuities, the two bills 
compare as follows: 

The committee bill would change ‘$3.60 to ‘$4.14’ and ‘‘$60” to “$69.” 

The original bill would change ‘‘$3.60” to “$4.10” and ‘‘$60” to ‘‘$68.” 

This comparison shows clearly that the difference in the formula for increasing 
annuities under the two bills is not such as to warrant the elimination of the 
spouse’s benefits which the original bill contains but which the committee bill 
discarded. Moreover, under the committee bill, the retirement annuities of tens 
of thousands of railroad employees (who pay four times as much in taxes as are 
paid by employees covered under the Social Security Act) would be less than under 
that act because, under that act, the length of service is not material in determining 
the amount of the monthly benefit, but under the Railroad Retirement Act the 
years of service do make a difference in the annount of the annuity. The original 
bill, however, guarantees against the possibility of a railroad employee’s annuity 
being less than the benefits he would receive under the Social Security Act by pro- 
viding that if a retirement annuity is less in amount than it would be if the em- 
ployee’s railroad service were covered under the Social Security Act, the annuity 
shall be increased to the greater amount. There is no such guaranty in the com- 
mittee bill. 

Similarly, the original bill makes substantial increases in survivor benefits to 
compensate for the higher taxes paid by railroad employees, and guarantees that 
if such benefits are less than they would be if railroad service were ‘““employment”’ 
under the Social Security Act, they shall be increased to the greater amount. 
Under the committee bill, however, survivor benefits would be less than those 
under the Social Security Act, even though the taxes for the maintenance of the 
Railroad Retirement Act are now four times as high as those for the maintenance 
of the Social Security Act. 

The benefits and the cost of the two bills may well raise the question as to why 
the original bill, the cost of which is less than that of the committee bill, can pro- 
vide so much more in benefits, including spouse’s annuities, than the committee 
bill. The answer to this question is to be found in the financing provisions of the 
two bills. The committee bill makes no provision whatsoever for the financing of 
the additional costs; while the original bill provides for savings and additional 
revenues to the railroad retirement system totaling about $230 million to be 
derived from the following three sources: 


“ Per annum 
(1) The $50 work clause (provided for in the original bill but not 


in the committee bill) _ _ 1 $50, 000, 000 
(2) Finaheial adjustment between the railroad retirement and 

social security systems (provided for in the original bill but 

not in the committee bill) _- 1 100, 000, 000 
(3) Change in the taxable and creditable monthly compensation 

from $300 to $400 (provided for in the original bill but not 


in the committee bill) ____-______- 1 80, 000, 000 
Total savings and additional revenues (provided for in 
the original bill but not in the committee bill) 1 230, 000, 000 
1 Approximate. 


The Board recommends that no favorable consideration be given to the eom- 
mittee bill because this bill fails to meet the problems now confronting the railroad 
retirement system. Specifically: 

(1) The committee bill fails to provide spouse’s annuities. The increase in 
retirement benefits is by itself wholly inadequate for a retired employee to support 
himself and his wife. If the finances were adequate to permit doing all the other 
things that need to be done and also to increase all retirement annuities by, say, 
65 percent, one might well consider that as an alternative to providing a spouse’s 
annuity. But since such a course is obviously out of the question, the spouse’s 
annuity affords a means of doing substantially that in the cases of greatest needs, 
i. e., where two people must live on the annuity. Moreover, since the taxes for 
the maintenance of the railroad retirement system are now four times as high as 
those for the maintenance of the social security system, it is highly indefensible 
to deny spouse’s benefits to railroad workers when they are provided for other 
workers who pay only one-fourth of the taxes paid by railroad workers. 

(2) The committee bill feiis to recoup the savings ot about $100 million which 
the social-security system gains from the existence of the separate railroad-retire- 
ment system. Those savings are utilized by the original bill to increase benefits 
under the Railroad Retirement Act. 
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(3) The committee bill fails to recognize the growing disparity between increased 
wage rates and retirement benefits by failing to increase the creditable and 
taxable compensation from $300 to $400 a month. This failure deprives the 
railroad-retirement account of an additional $80 million which could be used for 
increasing benefits under the railroad-retirement system. 

(4) The committee bill fails to eliminate the incentive now offered by the 1950 
Social Security Act (under which a person in advanced years is eligible for a maxi- 
mum old-age insurance benefit of $80 (or $120 if he has an elizible wife) if he works 
only 1% years earning $309 a month). Although retirement is permissible at age 
65, the average retirement age at present is around 68 years. This has resulted 
in savings to the railroad-retirement account in two respects: (i) No annuities 
have been paid for the 3 years during which annuities could be payable under the 
law, and (ii) taxes have been received during the same 3 vears from the same 
persons who could have received annuities instead. These savings are in danger 
of being lost because the committee bill failed to adopt the $50 work clause pro- 
vided in the original bill. Without this $50 work clause many railroad employees 
are likely to find it profitable to retire not only at age 65 (and thus wipe out the 
savings above described) but those with 30 vears of service would retire in the 
early 60’s; and this would place additional burdens on the railroad-retirement 
account. The total loss to the railroad-retirement account resulting from the 
failure of the committee bill to adopt the $50 work clause is, according to the 
Board’s actuaries, 0.96 percent of payroll, or approximately $50 million a vear 
which could be used for increasing benefits under the Railroad Retirement Act. 

(5) The committee bill fails to eliminate the discrimination in the present law 
against railroad employees which denies them credit for service after age 65 even 
though their compensation for such service is taxable. 

(6) The committee bill fails to solve the problem presented to the railroad 
retirement svstem by millions of persons, 85 percent of whom have less than 1 
vear of railroad service and all of whom have less than 10 vears of railroad serv- 
ice, by failing to transfer them to the social security system, 

(7) The committee bill fails to recognize the fact that the tax rates for the 
maintenance of the railroad retirement system are now four times as high as 
those for the maintenance of the social security system by failing to provide 
higher benefits than under the social security svstem, and by failing to guarantee 
that in no case shall the benefits under the Railroad Retirement Act be lower than 
the benefits or additional benefits which would be payable unddr the Social Se- 
curity Act, if service covered under the Raiiroad Retirement Act were ‘“‘employ- 
ment” under the Social Security Act. 

To conclude the comparison between the two bills, the original bill, at less 
cost than the committee bill, does meet the problems now confronting the railroad 
retirement system by specifically directing itself to, and by providing with respect 
to, all the issues just enumerated. The Board, therefore, again urges the enact- 
ment of the original bill. 

Due to the urgent request of your committee, time has not permitted sub- 
mission of this report to the Bureau of the Budget. When we have received 
the comments of the Bureau, we shall forward them to you. 

One member of the Board, Mr. F. C. Squire, does not agree with this report 
and will later submit a separate statement of his views. 

Respectfully submitted. 

Wiiiuram J. Kennepy, Chairman. 


Exurpit A 


The cost estimate prepared in accordance with the provisions of the committee 
bill is summarized in the table below. Except for the adoption of a future as- 
sumed equivalent level payroll of $4.9 billion, the basie factors underlying this 
estimate are the same as for the fourth valuation of the assets and liabilities of 
the railroad retirement system. Included among such factors are the fourth 
valuation retirement rates, which have been assumed to remain unchanged, 
even though a rise might ordinarily be expected as benefits increase. It should 
be noted, of course, that the calculation is made as of December 31, 1950, and is 
related to the accrued reserve balance at that time. 
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Cost estimate as of Dec. 31, 1950, for benefit provisions of H. R. 3669 (the com- 
mittee bill), as reported out by the Committee on Interstate and Foreign Com- 
merce 

[Based on $4.9 billion payroll and limit on creditable monthly earnings of $300] 


Cost as 
percent of 
Item payroll 
A. Retirement benefits ee tng gn rele ae aia ea eae ag i 12. 16 
1. Age annuities, pensions, and options he eects «mee 
2. Disability annuities payable before age 65 : eet Nik oo Ree 
3. Disability annuities payable after age 65 on Oe 
B. Survivor insurance benefits et rete eres . ooo 
1. Aged widows’ and parents’ annuities es 5 sei eee 
2. Widowed mothers’ annuities 23 
3. Children’s annuities ‘ 37 
4. Lump sums - z 24 
C. Other costs ae 7 r 3 E 69 
1. Residual payments___‘ - 5 a . ob 
2. Administrative expenses : : ; .14 
D. Summary: 
1. Total gross costs ‘ _ 16. 01 
2. Reduction on account of funds on hand ~~ ee 
S. Net costa... oe 14. 71 
Note.— Except for the payroll assumption, all other cost factors and employment assumpti 


fourth valuation were retained. 


Exurpir B 
COST OF THE BILL H. R. 3669 (THE ORIGINAL BILL) 


The latest valuation of the railroad retirement account was made as of Decem- 
ber 31, 1947. The next will be as of December 31, 1950, but data will not be avail- 
able to permit its completion until some time in 1952. For the 1947 valuation, 
an extensive study was made of all factors entering into the cost of the railroad re- 
tirement system. These factors include the rates of retirement of railroad em- 
ployees, the rates of disability, mortality rates, withdrawal rates, nonfiling, effect 
of work clauses, payrolls, benefit payments, family composition, revenues, and 
others. On the basis of these studies, certain assumptions were made. For the 
purpose of estimating the cost of H. R. 3669 (the original bill), all of the assump- 
tions of the 1947 valuation were retained except the estimate of future payrolls, 
and the effect of work clauses. A change in estimated payrolls is made necessary 
by the change in economic conditions and rates of pay in the railroad industry. 
As for the fourth valuation, the level payroll used in these calculations has been 
derived from studies of estimated future annual creditable payrolls prepared by 
the Board’s economic staff. Changes in the work clause allowance are necessary 
because of the more restrictive provisions of the bill as applied to employee annui- 
tants. There is no reason to believe that the studies for the next valuation will 
change other assumptions in any material way. All assumptions remain reason- 
ably conservative, though probably slightly less so than for the 1947 valuation. 

Since the task of estimating the costs of H. R. 3669 (the original bill) is more 
complex than that for the present Railroad Retirement Act or for other amend- 
ments which have from time to time been proposed or adopted, the resulting level 
cost estimates are necessarily subject to some change up or down. The time avail- 
able would not have permitted a complete analysis of all the factors involved, even 
if all necessary data were available. 


A future equivalent level payroll of $5.2 billion is used. The equivalent level 
payroll is one figure which is used for all years in the future. It is a kind of 
weighted average of a series of differing future annual payrolls in which the heavi- 
est weight is applied against the earliest years to take into account the effect of 
compound interest. The effect on reserve balances is over the long-range equiva- 
lent to the results that would be attained if the same flat tax rate were applied to 
the varving annual payrolls. 
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In the 1947 valuation, an equivalent level payroll of $4.6 billion was used. In 
that figure, only a stight allowance was made for wage increases in the future. 
Such increases have already considerably exceeded the allowance made. More- 
over, economic conditions in the raiJroad industry have been more favorable than 
was anticipated and will probably continue so for a number of years. Indications 
are that a payroll estimate on assumptions between reasonably high and reason- 
ably low at the present time would be a little under $5 billion. This and the 
$4.6 billion figures are on taxable compensation not in excess of $300 per month. 
H. R. 3669 (the original bill) increases the taxable compensation to $400 per month, 
The increase of the taxable payroll to $5.2 billion on the $400 per month base is 
quite moderate. A greater increase might be justified, but if made would require 
such changes in other assumptions that the net result on tax rate would be minor. 

On the basis of these assumptions, the following estimates of costs in terms of 
tax rates have been made for the various types of benefits provided by the Rail- 
road Retirement Act as amended by H. R. 3669 (the original bill): 


Retirement annuities: 


Age 6. 95 
Disability 3. 00 
9. 95 
Spouses’ annuities _ a a3 
Survivors’ annuities: 
Aged widows and parents epee 2. 74 
Widowed mothers--—___..-___-_- . 21 
Children \niatelaie . 43 
Insurance lump sums__----_---- . 42 
—— 3.80 
Residual lump sums ; ; . 40 
Maximum and minimum provisions-- & . 20 
Total gross benefit cost ; : 15. 46 
Net offset: 
A. Value of future benefits according to social security schedule 
on railroad compensation credited under Railroad Retire- 
ment Act 6. 27 
B. Taxes according to social security schedule on railrgad pay- 
rolls after 1950 5. 63 
C. Excess of accumulated social security taxes on railroad 
retirement payrolls in 1937-50 over additional social 
security benefit which would have been paid if railroad 
retirement earnings had been included in definition of 
“wages” . 40 
D. Net value of adjustments with OASI trust fund [A-(B+C)]___. 24 
E. Funds on hand - 1. 22 
F. Administrative expenses ___ - 13 
G. Net offset (D+ E—F)_______- ‘ ess ae 1. 33 
Total net cost_......- Shear makia me 14.13 





AprpEeNDIX D to Minority VIEWS 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., August 9, 1951. 
Hon. Rospert CRossEr, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Crosser: I have been advised that the criticisms of H. R. 3669 
offered in the Bureau’s letter to you of May 22, 1951, have been interpreted as 
opposition to granting the benefits proposed in the bill. 

In the interest of clarifying our position, I wish to advise you that while the 
Bureau believes that the defects which we see in H. R. 3669 are valid and while 
we believe that there is a simpler and more equitable way, and incidentally a less 
expensive way, to provide the benefits contained in the measure, we recognize 
that these are matters for consideration by the Congress. We also recognize that 
it may be impracticable to give attention to these problems at this time. We do 
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not deny the need for, nor have we ever opposed, an increase in benefits or the 
new benefits provided. Of particular importance are the increase in wage base 
and the provision of spouses’ benefits. 

In the long run, the interests of the railroad workers would be better served by 
basic coverage under the OASI system and with additional benefits payable from 
the railroad retirement system. Until such time as this end can be brought 
about, we agree that additional benefits of the kind proposed in H. R. 3669 are 
needed and if the Congress believes that they can be equitably given by the enact- 
ment of H. R. 3669, we do not wish to object to passage of the bill, subject to one 
condition. We cannot recommend passage of the measure unless it provides for 
current transfers between the OASI and railroad retirement systems in whichever 
direction is necessary, presumably in most cases from railroad retirement to OASIT, 
in order to pay for the costs of the transfers that occur between the two systems. 
It is certain that an immediate cost to the OASI trust fund will result from the 
enactment of those provisions in H. R. 3669 which call for the payment of bene- 
fits from the OASI trust fund for railroad workers with less than 10 years’ service 
in the railroad industry. 

Sincerely yours, 
F. J. Lawron, Director. 


FEDERAL Security AGENCY, 
Washington 25, August 13, 1951. 
Hon. Ropert Crosser, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C 
Dear Mr. Crosser: On August 9, Mr. Lawton, Director of the Bureau of the 
Budget, wrote you regarding H. R. 3669, in reply to vour letter of August 7. 
The Federal Security Agency is in accord with the views expressed by the 
Bureau of the Budget. 
Sincerely yours, t 
Joun L. Tuursron, 
Acting Administrator. 


AprpENDIX E to Minority Views 


Wasuineton, D. C., Seplember 13, 1951. 
Hon. Rorert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Crosser: Please refer to the report of the Railroad Retiremen t 
Board, dated April 24, 1951, on the bill H. R. 3669 as introduced by you. Exhibit 
B of that report shows that the cost of the Railroad Retirement Act, as it would 
be amended by the bill, would be 14.13 percent of payroll based on a $400 maxi- 
mum monthly compensation and a $5.2 billion payroll. (The ‘£14.13’ figures 
were later changed to ‘‘14.12.’’) 

At the time exhibit B was prepared, it was believed that the increase in the 
maximum taxable monthly compensation from $300 to $400 would add 
$300,000,000 annually to the $4.9 billion payroll which is based on the present 
$300 maximum monthly compensation. Recently, however, two separate investi- 
gations, one made by the Board’s Office of Director of Research, and the other 
by the Association of American Railroads, disclosed that the increase in the 
maximum monthly compensation from $300 to $400, as proposed in the bill, 
would add to payrolls $600,000,000 annually, so that the cost calculations of the 
bill should have been based on a $5.5 billion payroll instead of $5.2 billion. 

In view of this recent development, the Board’s actuary has recalculated the 
cost of the bill on the basis of the $5.5 billion payroll and has prepared a new table 
for exhibit B, hereto attached. As shown by this new table for exhibit B, the 
cost of the Railroad Retirement Act, as it would be amended by the bill H. R. 
3669 as introduced by you, would be 13.90 percent of payroll. 

The Board therefore requests that this letter be published in the committee 
reports with a notation that the figures “14.13” or ‘“‘14.12,”’ wherever they refer 
to the cost of the act as it would be amended by the bill, should be read as ‘*13.96.”’ 

This letter is on behalf of the majority of the Board; one member of the Board 
will send you his own comments within a few days. 

Sineerely yours, 


Witiiam J. KeENNEpyY, Chairman. 
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New TABLe For Exursit B 


Costs of benefits under H. R. 3669 and S. 1347, based on a $5.5 billion payroll 
assumption and a $400 maximum monthly compensation 


Cost as 
percent of 
Item payroll 
A. Railroad Retirement Board benefits and administrative expenses - - - 15. 28 
1. Age annuities, pensions, and options 5 : Soi 6. 81 
2. Disability annuities payable before 65 1. 59 
3. Disability annuities payable after 65. . 1. 35 
1. Wives’ benefits ; ale 1. O09 
5. Aged widows’ annuities 2. 69 
6. Widowed mothers’ annuities . 21 
7. Children’s annuities . 42 
8. Insurance lump sums___- . 41 
9. Residual payments . 39 
10. Allowance for maximum and minimum provisions ‘ . 20 
11. Administrative expenses . 12 
B. Benefits according to social-security formulas based on compensation 
and wages for cases adjudicated by the Railroad Retirement Board 6. 20 
1. Employee retirement benefits___- 3. 65 
2. Wives’ benefits 58 
3. Survivor benefits baat ; 1. 97 
C. Social-security benefits based on wages alone for cases also adjudicated 
by the Railroad Retirement Board 63 
1. Employee retirement benefits ‘ . 54 
2. Wives’ benefits . OY 


D. Excess of social-security taxes on railroad payrolls during 1937-50 over 
additional social-security benefits which would have been payable if 


railroad earnings were credited . 38 
I. Social-securit, taxes on railroad payrolls after 1950 t. 96 
F. Funds on hand_.- 1.15 


G. Summary: 
1. Railroad Retirement Board benefits and administrative ex- 


penses ( A) 15. 28 
2. Reimbursements from OASTI (B—C) 5. 57 
3. Amounts due OASTI (D+ E)_-_- : 5. 34 
{. Funds in railroad account (F) 2), a ae 
5. Net costs ((1) + (3) — (2) — (4))____- 13. 90 


ouret Actuarial Division, Railroad Retirement Board, Office of Director of Research 


RatLRoap RETIREMENT Boarp, 
Chicago, Ill., September 14, 1951 
Hon. Rornert Crosser, 
Chairman, House Committee on Interstate and Foreign Commerce, 
New House Office Building, Washington 25, D. C. 

Dear Mr. Crosser: In Mr. Kennedy’s letter to you dated September 13, 1951, 
on behalf of the majority of the Board, concerning H. R. 3669 as introduced by 
vou, he kindly mentioned in the last paragraph that one member of the Board 
(myself) would send you his separate comments, which I respectfully submit 
below. 

The $5.5 billion future payroll mentioned in Mr. Kennedy’s letter assumes a 
reduction of only about 10 percent in the number of railroad employees in the 
future. Looking at what has occurred in the recent past we find that the average 
number of emplovees of class I railroads during the 1920’s was 1,750,000. During 
the last 3 years, 1948-50, the average number has been 1,249,000, a reduction of 
28 percent, despite the fact that traffic units have increased from an average of 
475 billion during the 1920’s to an average of 656 billion for the last 3 years. 
This 28 percent reduction in number of employees has occurred in only 25 years. 
The $5.5 billion estimate certainly does not allow for a reduction in the number of 
employees in the future consistent with past experience. 

Respectfully submitted. 

F. C. Squtre, Board Member. 
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ADDITIONAL MINORITY VIEWS 


Our study of H. R. 3669, as originally introduced, and of the evidence 
in support of it, convinced us that it was a carefully prepared, inte- 
grated, and sound means of providing admittedly critically needed 
relief to the beneficiaries of the Railroad Retirement Act. 

We share the unanimous determination of our colleagues on the 
committee that this relief should be provided as soon as possible. 

But we believe also in the fundamente! principle that the solvency 
of the Retirement Fund must be maintained. From the inception of 
the Railroad Retirement System, it has been axiomatic that the 
benefits paid must be measured in terms of the revenues provided. 

The bill reported by a majority of the committee violates that 
principle. If adopted, it would result in depletion of the Fund and 
its ultimate insolvency. Since the bill was reported a further report 
has been made on it by a majority of the Railroad Retirement Board. 
The following excerpt deals with the cost and revenue factors of the 
committee bill: 

The cost of the Railroad Retirement Act, as it would be amended by the com- 
mittee bill, would be 14.71 percent of payroll, resulting in a difference of 2.21 
percent of payroll between the total tax rate (12.50 percent of payroll) and the 
estimated level cost of the railroad-retirement system as it would be amended 
by the committee bill. 

Stated in terms of dollars, based upon an estimated future annual 
taxable payroll of $4.9 billion, this would bring the following results: 


Fstimated cost of committee bill $720, 790, 000 
Estimated annual income 612, 500, 000 


Estimated annual deficit 108, 290, 000 


The obvious result would be exhaustion of the present balance of 
the Fund, $2.3 billion, in a little over 22 years. Such a result would 
be tragic. 

On the other hand, H. R. 3669, in its original form, through the 
savings and the additional revenue provided, gives proper considera- 
tion to the principle of solvency. This would be through three pro- 
visions, which are not contained in the committee bill, as follows: 

(1) The $50 work clause 


(2) Financial adjustments between railroad retirement and social- 


security systems 


1 $50, 000, 000 


100, 000, 000 


(3) Changes from $300 to $400 in taxable and creditable monthly 
compensation ' 80, 000, 000 
Total annual savings and increased revenue _ 1 230, 000, 000 


Approximately. 


It is reliably estimated that the end result would be an increase of the 
reserve to approximately $7.6 billion in between 15 to 20 years and 
then a stabilization at a level of approximately $7.5 billion. 

In addition to this fundamental defect in the committee bill, it fails 
to meet or to deal with several pressing inequities which H. R. 3669, 
as originally introduced, does. 
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Nearly all widows and other survivors, including orphans, would re- 
ceive less under the committee bill than would be the case had the em- 
plovee been under the Social Security System. H. R. 3669, as origin- 
ally introduced, would guarantee that all such benefits would be 
equal to the amounts which would have been paid under the Social 
Security System. Under the provisions of H. R. 3669, as originally 
introduced, there would be increases from 60 to 75 percent. In 
contrast, the committee bill provides for only a 33'4-percent increase 
in these annuities. Survivors did not receive the 20-percent increase 
in 1948 provided for other annuitants. 

Enactment of the committee bill, with its flat percentage increase, 
would fall far short of meeting one of the most compelling ¢ ases under 
the Railroad Retirement System. Today surviving widows are 
receiving an average of $29.68 monthly. An increase to $39.57, under 
the committee bill, constitutes no real relief. The average dependent 
child is receiving $17.18 a month. An increase to $22.90 can hardly 
be described as adequate relief. 

Since railroad emplovees are paying taxes into the Fund four times 
higher than employees covered by the Social Security System, we 
submit it is simple equity to make this adjustment. 

The committee bill would result in lower payments to thousands of 
annuitants and pensioners than would be the case under H. R. 3669, as 
originally introduced. ‘This is by reason of the guaranty referred to in 
the preceding paragraphs. 

The committee bill eliminates the spouse’s benefit provision con- 
tained in H. R. 3669, as originally introduced. This would result in an 
allowance of one-half of the retired employee’s annuity monthly to the 
living spouse up to a maximum of $50. ‘This would be a significant 
increase in the income which would be available immediately to the 
retired employees. We believe this is a sorely needed adjustment. 

Many railroad employees who have retired, or who will retire soon, 
will have done so some years after reaching the retirement age of 65. 
Many of these men patriotically continued to work during World 
War II as their contribution to the defense of their country. Many 
were also forced to continue to meet the high cost of living. However, 
these years of service after 65, when generally higher earning rates 
have prevailed, are not included when their annuities are calculated. 
Obviously, this means a lower average earnings base, as the annuities 
will have been computed by using lower income received years ago 
rather than higher income received of late. H. R. 3669, as originally 
introduced, proposed to give credit for years worked even after the 
age 65. The committee bill makes no provision for these employees. 

Many railroad employees, either through the present higher level 
of income or through advancement within the railroad servic e, have 
had or will have had upon retirement some monthly earnings in 
excess of $300. Under present law, they cannot use amounts over 
$300 to “average up”’ the earlier months when they earned less than 
that amount. H. R. 3669, as originally introduced, attempted to 
attack this problem by increasing the base used in annuity computa- 
tions from $300 to $400, thus permitting the higher earnings of today 
and the future to offset the lower earnings of earlier years. The 
committee bill is silent as to this problem. 
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In recapitulation, we believe: 

Because of the type of formula contained in H. R. 3669 as origi- 
nally introduced, foruse in computing annuities, benefits in future vears 
will automatically be substantially larger than those now provided 
since they would be based on today’s higher level of railroad earnings. 
To the degree that such earnings are in keeping with the present and 
probable higher living costs, the discrepancy between the amounts of 
benefits and the costs of living will diminish. 

The most pressing need is of those who must meet t today’s living 
costs with annuities ¢ omputed largely on vesterday’s level of earnings. 
Failing any change in the formula ‘which takes into account the differ- 
ence between yesterday’s and today’s level of earnings, those who are 
in need today may be afforded some relief through (a) a change in the 
percentage factors used, pe h as survivors; (6) an additional allowance 
for a living spouse; and (c) a guaranty of benefits at least equal to those 
- eived by beneficiaries aan r the Social Security System. 

To the extent that experience in the operation of the system has 
ie n and shows that benefits may be increased and that the fund will 
continue to be maintained solvent, all annuities should be increased. 
This can be done through change in percentage factors in the formulas 
as provided in H. R. 3669, as originally introduced. 

4. We believe that these basic requirements, as well as a number of 
others which we have not attempted to discuss in detail, are ap- 
proached in H. R. 3669, as originally introduced. It represents a 
well-thought-out and integrated program to provide for needs while 
also meeting revenue requirements to maintain the integrity of the sys- 
tem, and we recommend that it be supported. 

Joun W. HESELTON. 
Hvuaeu D. Scort, Jr. 
Joun B. BENNETT. 
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_ DISPOSITION OF CERTAIN PAPERS 





SEPTEMBER 19, 1951.—Ordered to be printed 


Mr. Garmatz, from the Joint Committee on the Disposition of Execu- 
tive Papers, submitted the following 


REPORT 


{In compliance with the provisions jof the act approved July 7, 1943 (57 Stat. 
380), as amended by the act approved July 6, 1945 (59 Stat. 434)] 

The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 52-6, dated September 12, 1951, 
to the Eighty-second Congress, first session, submitting the following 
lists or schedules covering records proposed for disposal by the Govern- 


ment agencies indicated: 








2 


Job No. 





351-155 
351-178 


351-196. - 


351-202... 


351-217 
352-4 
352-5 
352-8 


352-10 
352-12 
352-14 
352-17 
352-20 
352-21 
352-25 
351-8157 
351-8322 
351-8323 


351-S325--. 


351-8333 
351-8334 
351-8337 


351-8390 
351-8400 
351-S413 
351-S415 


352-S2 

352-S3 

352-810 
352-813 
352-S14 
352-S18 
352-S21 
352-S22 


352-S23 
352-S24 


352-S25.. .- 


352-S26 
352-S27 
352-S28 
352-S29 
352-830 
352-831 
352-S32 
352-833 
352-834 


DISPOSITION OF 


CERTAIN 

















PAPERS 








Agency by which submitted Job No. Agency by which submitted 
| Housing and Home Finance || 352-835 | Economic Cooperation Adminis- 
Agency. tration. 
Tennessee Valley Authority. 836 | Do. 
General Services Administration. || $37 Do. 
Do. i] S39 Do. 
Do. i S46 Do. 
Department of Agriculture. 1] S49 Do. 
Post Office Department. 11 352-S53 Do. 
Economic Cooperation Adminis- |} 352-854 Do. 
tration. i] S55 Do, 
General Services Administration. || 352-S56 Do, 
De pane of the Army. i S58 Do. 
Tennessee Valley Authority. || 859 Do. 
Department of Justice. | S64 Post Office Department 
Department of the Interior. | 2—-S65 Do. 
Veterans’ Administration. | S69 Do 
Department of the Treasury. i| $70 | Do. 
Department of Agriculture. | S878 Department of Agriculture. 
Department of the Air Force. S81 Department of the Army 

Do. S85 Department of Agriculture. 

Do. S87 Department of the Army 

Do, S91 Housing and Home Finance 

Do. Agency. 

Housing and Home _ Finance || 352-894 ; Tennessee Valley Authority 
Agency. 352-S95 | Department of the Army 

Federal Security Agency. 352-896 Do, 

Department of Agriculture. 1 $97 Do 

Do. 352-598 | Do. 
Administrative Office of the United |} 352-S99. Do. 

States Courts. 352-3100 Department of the Air Fores 
Post Office Department. 352-8103 Do. 

Do. 352-8105 Department of the Treasury 

Do, 352-5106 Department of the Air Force 

Do, 352-8107 Do. 

Do, 352-S108 Department of the Interior 
Department of the Interior. 352-8109 Department of Justice. 
Department of Agriculture. 352-S110 Department of Agriculture 
Economic Cooperation Adminis- |} 352-S111 Department of the Air Fore: 

tration. 352-S114 Department of the Navy. 

Do. 352-S115 | Department of the Interior 

Do. 352-S117- | Administrative Office of the 

Do, United States Courts 

Do, 352-S118 Department of Commerce 

Do, | 352-S119 Department of the Treasury 

Do. 352-8120 Do. 

Do, 352-8122 | Department of the Army 

Do. $52-S123 | Department of the Treasury 

Do, 352-8125 Veterans’ Administration. 

Do. 352-S127 | General Services Administration. 

Do. 352-8129 | Department of Commerc 

Do, | 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 


sufficient administrative, 


legal, 


research, 


other value to warrant 


their continued preservation by the Government and recommends 
that their disposal be acc omplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 


Epwarp A. Garmatz, Chairman, 
W. Bisuop, 
Members on the Part of the House. 
Ourn D. Jounston, 
WiILuiAM LANGER, 
Members on the Part of the Senate. 
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> QO. SrRvEMBER 19, 1951.—Committed to the Committee of the Whole House on the 
5 ms os State of the Union and ordered to be printed 
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Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany 8. 2006] 


The Committee on Banking and Currency, to whcm was referred 
the bill (S. 2006) to increase the lending authority of Export-Import 
Bank of Washington and to extend the period within which the bank 
may make loans, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to increase the borrowing and lending 
authority of the Export-Import Bank by $1 billion and to extend 
the life of the authority of the bank to exercise its functions for an 
additional period of 5 years, namely, to the close of business June 30, 
1958. Your committee received testimony from Mr. Herbert E. 
Gaston, Chairman of the Board of Directors of the Export-Import 
Bank and received letters from Mr. John W. Snyder, Secretary of the 
Treasury; Mr. D. W. Rentzel, Acting Secretary of Commerce; Mr. 
William McC. Martin, Jr., Chairman of the Board of Governors of the 
Federal Reserve System; Mr. James E. Webb, Acting Secretary of 
State; Mr. Charles F. Brannan, Secretary of Agriculture, and Mr. 
William C. Foster, then Administrator of the Economic Cooperation 
Administration, in support of the proposed legislation. 


HISTORY OF THE BANK 


Export-Import Bank of Washington was initially created as a bank- 
ing corporation under the laws of the District of Columbia on Febru- 
ary 12, 1934, pursuant to Executive Order 6581, dated February 2, 
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1934. The Export-Import Bank Act of 1945 (59 Stat. 526;12 U.S.C. 
635) made the bank an independent Federal agency, gave it indefinite 
life, increased the lending authority from $700 million to $3% billion, 
and arranged its financing directly from the United States Treasury 
instead of | through Reconstruction Finance Corporation. 

In June 1947 the Export-Import Bank Act of 1945 was further 
amended (61 Stat. 130) for the purpose of reincorporating the bank 
under Federal charter and for other purposes. The amendment lim- 
ited its existence until June 30, 1953, and until such time thereafter 
as might be required for orderly liquidation, and stipulated that net 
‘arnings, after reasonable provision for possible losses, shall be used 
for payment of dividends on capital stock. It was further provided 
that borrowings from the Treasury shall bear interest at a rate deter- 
mined by the Secretary of the Treasury, taking into consideration the 
current average rate on outstanding marketable obligations of the 
United States. The rechartered corporation succeeded to all the 
rights and assumed all the liabilities of the District of Columbia cor- 
poration, and the members of the Board of Directors appointed pur- 
suant to the act of 1945 continued in office during the unexpired 
portion of the terms for which they were appointed. 


MANAGEMENT 


Management of the bank is vested in a Board of five Directors, of 
which the Secretary of State is a member ex officio; the other four 
members are appointed by the President of the United States by and 
with the advice and consent of the Senate. Not more than three 
members of the Board may be members of any one political party. 
The act requires that each of the Directors shall devote his time not 
otherwise required by the business of the United States principally 
to the business of the bank. The bank’s activities are conducted 
through its office located in Washington, D. C. 


POLICIES 


The objects and purposes of the bank are to aid in financing and 
to facilitate exports and imports and the exchange of commodities 
between the United States, or any of its Territories or insular posses- 
sions, and any foreign country or the agencies or nationals thereof. 
In section 2 (b) of the act the Congress declared as its intent that the 
bank should encourage and not compete with private capital and that 
loans, insofar as consistent with the major objectives, should generally 
be for specific purposes and, in the judgment of the Board of Directors, 
offer reasonable assurance of repayment. The expressed policy of 
the bank is to establish rates of interest on those loans to borrowers, 
“each to cover all operating expenses plus the interest cost of all funds 
used by the bank and to accumulate a reserve for future contingencies.” 


INVESTMENT OF THE UNITED STATES GOVERNMENT 


All of the $1 billion of authorized capital stock of the bank has been 
issued and is held by the United States Treasury. In addition, as of 
June 30, 1951, the bank had borrowed on notes payable to the United 
States Treasury funds in the amount of $1,039,600,000. As of that 
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date the accumulated earned surplus of the bank amounted to $254.- 
800,873.50, of which $51,615,134.37 represented net profit for the 
fiscal year ending June 30, 1951. On July 26, 1951, the Board of 
Directors declared a $20 million dividend on stock held by the Treas- 
ury, out of the earnings for the fiscal year ending June 30, 1951. The 
investment of the United States Treasury in the bank amounted to 
$2,294 400,873.50 on June 30,1951. The bank is presently authorized 
to borrow funds from the Treasury in an amount of $2'¢ billion (two 
and one-half times its outstanding stock), 


METHODS OF MAKING LOANS 


Applications for loans are presented to the bank through many 
sources such as foreign embassies and agencies, the Department of 
State, and by exporters and prospective borrowers directly or through 
their banks. Such applications are subjected to detailed analysis by 
the bank’s technical staff to determine whether they conform to the 
general policies of the bank. The bank consults with other interested 
departments and agencies of the Government as to various aspects 
of the applications and consults with the National Advisory Council 
on international monetary and financial problems in its coordinating 
capacity as to the relationship of a proposed loan to the general 
lending policies of the United States Government. Commercial banks 
nay act as agents of the Export-Import Bank in instances where the 
loan transactions are better conducted through customary private 
trade channels than by direct advances of the Export-Import Bank. 
A separate agreement is executed with each agent bank under each 
such loan. The Export-Import Bank shall at any time, on demand 
by the agent bank, and may at any time voluntarily, reimburse the 
agent bank for advances made and interest earned and thereby acquire 
all right, title, and interest in and to the obligations held by the agent 
bank under the loan agreement. As of June 30, 1951. the outstanding 
balances of loans disbursed by commercial banks under agency agree- 


x 


ments with the Export-Import Bank amounted to $44.8 million, 
OVER-ALL OPERATIONS 


Since the creation of the bank in February 1934 to June 30, 1951. 
total loans authorized by the bank amounted to approximately $5.2 
billion. As of that date the total amount which had actually been 
disbursed under loan agreements was approximately $3.4 billion and 
of this amount approximately $1.1 billion had been repaid. Slightly 
ess than $1 billion authorized credits had been allowed to expire 
unused or had been canceled. As of June 30, 1951, outstanding loans 
amounted to $2,314.6 million and the unutilized portion of established 
active credits was $685.9 million. Total loans outstanding and com- 
mitted thus amounted to $3.000.5 million, leaving uncommitted lend- 
ing authority of $499.5 million out of the statutory limit of $3.5 billion. 

Only six loans aggregating $226,177.52, including accrued interest, 
were in default as of June 30, 1951. and Jose provision was fully reserved 
on the bank’s books. The ratio of recorded losses to funds actually 
put out by the bank is at the present time less than one-one hundredth 
of 1 percent. In addition there were three borrowers delinquent on 
interest and principal payments in an aggregate amount of $3,193,868.48,. 


a 
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RECENT OPERATIONS 


During the fiscal year ending June 30, 1951, the Board authorized 
new credits aggregating $395.3 million. Of this total, credits of $92.6 
million were authorized for the development and production abroad 
of essential materials important to the economy of the United States 
and, especially, the defense and preparedness programs. These 
include $20.8 million to American interests to assist in financing a 
zine refinery in Peru with an estimated ultimate production of 70,000 
tons of zinc a year. Credits totaling $71.8 million were authorized 
for the purpose of assisting in financing the development and produc- 
tion in the Western Hemisphere and in Africa of strategic and critical 
materials of importance to the United States, including tungsten, 
uranium, manganese and sulfur. 

Other credits authorized in this past fiscal year will assist in financ- 
ing economic development. Among these are credits to Israel and 
Saudi Arabia to finance agricultural settlement and development, 
fertilizer production, and construction of roads and similar facilities. 
In the Western Hemisphere there were credits to Mexico and Haiti 
to finance irrigation, railroad improvement, highway construction 
and similar projects, to Colombia for the purchase of a coastwise 
vessel, to Chile for road construction equipment, to Brazil for ex- 
pansion of the capacity of the National Steel Mill and to.the Cuban 
Electric Co., a subsidiary of the American and Foreign Power Co., 
Inc., to assist that company in financing an expansion in generating 
capacity. 

At a rime when United States reserves of iron ore are decreasing 
and steel requirements expanding, it is of interest to note there are 
four major sources of high-grade iron ore which have been financed 
in part by Export-Import Bank in recent years. The rich Itabira 
iron-ore deposit in Brazil is now producing 800,000 tons and ultimately 
is expected to produce 1,500,000 tons per year for shipment to the 
United States. The Steep Rock iron mines in Canada produced 
1,200,000 tons in 1950. A deposit in Chile owned by a subsidiary of 
Bethlehem Steel Co., is expected to produce 1,000,000 tons annually 
for the Chilean steel plant at Concepcién and for Bethlehem’s plant 
at Sparrow’s Point, Md. In June of this year the first shipload of 
67 percent iron ore from the Bomi Hills iron mines in Liberia arrived 
in the harbor at Baltimore for reduction at the Republic Steel Co. 
plant. This new source of iron ore was developed in part with a loan 
of $4 million extended by the Export-Import Bank to the Liberia 
Mining Co., Ltd., in April 1949. 


INCREASE IN LENDING AUTHORITY 


There is a growing demand on the bank for loans to assist in financ- 
ing the production abroad of increased supplies of strategic metals and 
other essential products in short supply in the United States in the 
present emergency situation. 

The bank, as the foreign lending agency of the United States Gov- 
ernment, has cooperated closely with the procurement and defense 
agencies of the Government on this problem, and, anticipating that 
the situation will require that substantial credits may be necessary 
to create new facilities or expand existing facilities abroad and for 
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essential economic development, has given attention to the availability 
of funds under the existing statutory lending authority of the bank. 

As of June 30, 1950, there remained uncommitted of the $3.5 billion 
lending authority of the bank, $499.5 million. Without a reasonable 
increase in its lending authority, the bank would not be in a position 
to make new loan commitments for strategic material production and 
for essential economic development on a scale adequate to meet the 
situation, and at the same time retain an adequate reserve for emer- 
gency purposes. 

The Board of Directors of the bank has therefore proposed that 
the lending authority of the bank be increased. The President in- 
cluded in his budget message to the Congress, on January 15, 1951, 
a strong endorsement of the purposes of this action and repeated that 
endorsement in his message to the Congress of May 24, 1951, on the 
Mutual Security Program, in these words: 

Loans by the Export-Import Bank will also continue to play an important role 
in our efforts to assist the economic progress of friendly countries. In order that 
full use may be made of the opportunities for loans, especially to develop strategic 
materials, I recommend that the lending authority of the Export-Import Bank be 


increased by $1,000,000,000. Not all of the increased lending authority, of 
course, will be used in the coming year. 


The bill was reported unanimously by your committee. 


SECTION ANALYSIS OF THE BILL 


Subsection (a) would amend section 6 of the Export-Import Bank 
Act of 1945, as amended, by increasing the amount of money that the 
bank may borrow from the Treasury from 2% times the capital stock 
of the bank to 3% times the capital stock. The capital stock of the 
bank is $1,000,000,000. The effect of this subsection would be to 
increase the borrowing authority of the bank from the presently 
authorized $2,500,000,000 to $3,500,000,000 to enable the bank to 
secure the additional funds which subsection (b) would authorize it 
to lend. 

Subsection (b) would amend section 7 of the Export-Import Bank 
Act of 1945, as amended, by increasing the amount of loans and 
guaranties that the bank may have outstanding at any one time from 
3% times the capital stock to 4% times the capital stock. The effect 
of subsection (b) would be to increase the bank’s lending authority 
from the presently authorized $3,500,000,000 to $4,500,000,000. 

Subsection (c) would amend section 8 of the Export-Import Bank 
Act of 1945, as amended, by extending from June 30, 1953, to June 30, 
1958, the period in which the bank shall continue to exercise its func- 
tions, and the effect of this subsection is thus to provide an extension of 
5 years in the life of the bank. 

No other changes in the Export-Import Bank Act of 1945, as 
amended, would be made by the bill. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
passed the Senate are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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Export-Import Bank Act or 1945, as AMENDED 
* * * * * * * 


Sec. 6. The Export-Import Bank of Washington is authorized to issue from 
time to time for purchase by the Secretary of the Treasury its notes, debentures, 
bonds, or other obligations; but the aggregate amount of such obligations out- 
standing at any one time shall not exceed [two and one-half] three and one-half 
times the authorized capital stock of the Bank. Such obligations shall be redeem- 
able at the option of the bank before maturity in such manner as may be stipu- 
lated in such obligations and shall have such maturity as may be determined by 
the Board of Directors of the bank with the approval of the Secretary of the 
Treasury. Each such obligation shall bear interest at a rate determined by the 
Secretary of the Treasury, taking into consideration the current average rate on 
outstanding marketable obligations of the United States as of the last day of the 
month preceding the issuance of the obligation of the bank. The Secretary of the 
Treasury is hereby authorized and directed to purchase any obligations of the 
Bank issued hereunder and for such purpose the Secretary of the Treasury is 
authorized to use as a public-debt transaction the proceeds of any securities here- 
after issued under the Second Liberty Bond Act, as amended, and the purposes 
for which securities may be issued under that Act are extended to include such 
purpose. Payment under this section of the purchase price of such obligations 
of the Bank and repayments thereof by the Bank shall be treated as public-debt 
transactions of the United States. 

Sec. 7. The Export-Import Bank of Washington shall not have outstanding 
at any one time loans and guaranties in an aggregate amount in excess-of [three 
and one-half] four and one-half times the authorized capital stock of the Bank. 

Sec. 8. Export-Import Bank of Washington shall continue to exercise its 
functions in connection with and in furtherance of its objects and purposes until 
the close of business on [June 30, 1953] June 30, 1958, but the provisions of this 
section shall not be construed as preventing the bank from acquiring obligations 
prior to such date which mature subsequent to such date or from assuming prior 
to such date liability as guarantor, endorser, or acceptor of obligations which 
mature subsequent to such date or from issuing, either prior or subsequent to such 
date, for purchase by the Secretary of the Treasury, its notes, debentures, bonds, 
or other obligations which mature subsequent to such date or from continuing as a 
corporate agency of the United States and exercising any of its functions subse- 
quent to such date for purposes of orderly liquidation, including the administration 
of its assets and the collection of any obligations held by the bank. 

* * * * * * * 
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AMENDING PUBLIC LAW 848, EIGHTY-FIRST CONGRESS, 
SECOND SESSION 


SEPTEMBER 19, 1951.— Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murpock, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
{To accompany H. R. 2398] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2398) to amend Public Law 848, Eighty-first 
Congress, Sena having considered the same, report avorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to amend the act of the Kighty-first 
Congress authorizing the construction, operation, and maintenance 
of the Vermejo ree Jamation project in New Mexico. One of the con- 
ditions contained in that act provided that contracts for payment of 
the reimbursable cost of the project should be entered into with an 
organization, established pursuant to the laws of the State of New 
Mexico, which has “the power to tax property, both real and personal, 
within its boundaries * * ; 

Since New Mexico law does not permit the taxation of personal 
— rty for the purpose of repaying re ‘imbursable costs of a reclama- 
tion project, the enactment of H. R. 2398 is requested by the New 
Mexico congressional delegation to remove the requirement that the 
organization have the power to tax personal property. 

No appropriation of Fede ral funds would be required by the passage 
of this bill. The feasibility of the project was never predicated on 
taxes levied on personal property. 
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The favorable report of the Department of the Interior is set forth 
below in full: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 18, 1981. 
Hon. JoHn R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re prese ntatives, Washington, D. C. 

My Dear Mr. Murpock: You have requested an expression of the views of 
this Department on H. R. 2398, a bill to amend Publie Law 848, Eighty-first 
Congress -seecend session. 

I see no objection to the enactment of H. R. 2398. 

Public Law 848, Eighty-first Congress, provides that, as one of the conditions 
precedent to construction of the Vermejo project, New Mexico, a contract or 
contracts for payment of the reimbursable costs of the project shall have been 
entered into with an organization, established pursuant to the laws of the State 
of New Mexico, which has “the power to tax property, both real and personal, 
within its boundaries * * *.”” Enactment of H. R. 2398 would remove the 
requirement that the organization have the power to tax personal property. 
This change would bring the Federal requirement into line with what our exam- 
ination of the New Mexico statutes indicates is possible under the laws of that 
State. Although it has been anticipated that taxes on real property would aid in 
repayment of the reimbursable costs of the Vermejo project, the feasibility of the 
project has never been predicated on taxes levied on personal property. 

‘The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Mastin G. WuHirte, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 2398. 


RAMSEYBR RULE 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets; new matter is printed in italics; 
existing law in which no change is proposed is shown in roman): 


SECTION 3 OF THE ACT OF SEPTEMBER 27, 1950 (64 Start. 1072) 


Sec. 3. Construction of the Vermejo reclamation project shall not be com- 
menced until the President shall have approved a project report and there shall 
haye been established, pursuant to the laws of the State of New Mexico, an 
organization with powers satisfactory to the Secretary, including the power to 
tax real property[[, both real and personal, ] within its boundaries (which bound- 
aries shall include the lands to be benefited by the project works) and the power 
to.enter into a contract or contracts with the United States for payment or return, 
as the case may be, of the reimbursable costs of the project and such contract or 
contracts shall have been duly executed. 
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SEPTEMBER 19, 1951.—Referred to the House Calendar and ordered to be printed. 


Mr. Dre.aney, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 419] 


The Committee on Rules, having had under consideration House 


Resolution 419, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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SEPTEMBER 19, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 420] 


The Committee on Rules, having had under consideration House 
Resolution 420, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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SEPTEMBER 19, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. MrrcuHe.t, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 421] 


The Committee on Rules, having had under consideration House 


Resolution 421, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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Mr. BarpeEn, from the Committee on Education and Labor, 


sub- 
mitted the following 


REPORT 
[To accompany H. R. 5411] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 5411) to amend Public Laws 815 and 874 of the Eighty- 
first Congress with respect to schools in critical defense housing areas, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


INTRODUCTION 


As 8. 349 (now Public Law 139, 82d Cong., the Defense Housing 
and Community Facilities and Services Act of 1951) was originally 
passed by the Senate, it included authority for the provision, or 
assistance in the provision, of education and educational facilities in 
critical defense housing areas. Since assistance in this field would 
have to be closely integrated with the programs established by 
Public Laws 815. and 874 of the Eighty-first Congress, which provide 
Federal assistance to local educational agencies in areas affected by 
Federal activities (including critical defense housing areas), the House 
amended 5. 349 to strike education and educational facilities from the 
community facilities and services which could be provided, directly 
or through grants or loans, under that bill. It was understood that 
this committee would consider amendments to Public Laws 815 and 
874 in order to meet the need for school construction and the main- 
tenance and operation of schools in critical defense housing areas, 
and that such a bill would be prepared for consideration by the House 
as soon as possible. 

The bill herewith reported is intended to meet this need within the 
existing framework, as far as possible, of the two laws. Your com- 
mittee does not believe it necessary to reiterate the need for authority 








2 EDUCATIONAL FACILITIES IN DEFENSE HOUSING AREAS 


to provide or aid in the provision of education and educational facilities 
required in connection with national defense activities in critical 
defense housing areas. Ample evidence of that need was provided 
in the hearings on H. R. 1272 (the companion to 8. 349). 

Your committee believes that the bill H. R. 5411 will be adequate 
to meet this need and that the amendments it would make to Public 
Laws 815 and 874 are the minimum necessary to do this while at the 
same time preserving their basic structure. 


AMENDMENTS RELATING TO MAINTENANCE AND OPERATION OF SCHOOLS 


Section 3 children may be counted under section 4 (a) 


Public Law 874 now provides aid for local educational agencies in 
the provision of free public education for children whose parents both 
live on and work on Federal property (sec. 3 (a)) or whose parents 
do either of these (sec. 3 (b)). In the former, the amount paid per 
federally connected child is roughly the portion of the operating cost 
per child met in comparable communities from local revenues. In 
the latter, one-half this amount is paid per federally connected child. 
That law also provides aid to local educational agencies which have, 
as a result of Federal activities, experienced a 10-percent increase in 
average daily school attendance over the previous 3-year average 
(see. 4 (a)). The amount paid in this case per federally connected 
child is roughly the operating cost per child met from revenues from 
all sources, minus the funds otherwise available to the local educa- 
tional agency for such purpose. In determining the number of 
children for which the United States will make a contribution for 
purposes of section 4 (a), no children who may be counted under 
section 3 may be considered. 

Your committee believes that this prohibition against counting 
section 3 children under section 4 (a) is the main reason why Public 
Law 874 in its present form is not adequate to deal with the need 
for assistance in the operation of schools in critical defense housing 
areas. In order to be eligible for payments under section 4 (a) a loc ‘al 
educational agency must experience, as a result of Federal activities, 
a 10-percent increase in school attendance over the previous 3-year 
average. (In the case of local educational agencies with school 
attendance in the year ending June 30, 1939, in excess of 35,000, the 
required percentage increase is 15 instead of 10.) In the case of a 
community which experienced such an increase and in the case of 
which all of the increase consisted of children who live on non-Federal 
property and whose parents work on non-Federal property (e. g., 
children whose parents work in a privately owned defense plant or 
service establishment which came into being to service the defense 
workers and who live in privately owned housing or trailers), section 
3 is inapplicable. Consequently, payments may be made under 
section 4 (a) to cover the operating cost of providing education for 
these children. 

If, on the other hand, the local educational agency’s increased 
school attendance would otherwise be large enough to meet the 
percentage requirements of section 4 (a), but a substantial number of 
the children in the increase live on Federal property and their parents 
work on Federal property (e. g., children whose parents work and live 
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on a Federal military installation), these children must be counted 
under section 3 (a) and may not be counted under section 4 (a). 
This may well result, as it has in a number of cases, in making the 
local agency ineligible for any assistance under section 4 (a). The 
amount payable under section 3 (a) with respect to these children 
(in addition to the amount of State aid whicb is not vet payable under 
State law) is the per-pupil operating cost of providing education in 
comparable communities in the State met from revenues derived from 
local sources. Since this per-pupil operating cost in comparable 
communities does not, as a general rule, include the additional costs 
experienced by the applicant educational agency in purchasing 
desks, books, and other school equipment in the first vear of the 
increased school attendance and does not take account of the lag in 
getting the real property improvements in such community into its 
tax base, it has in some cases proved inadequate. It will continue 
to do so in areas, such as critical defense housing areas, where a 
substantial increase in school attendance has occurred. 

The situation of the local educational ageney, the increased school 
attendance of which is attributable to children of persons who either 
work on or live on Federal property (e. g., children who live in a 
Federal housing project but whose parents are emoloved at a privately 
owned defense establishment or children whose parents are employed 
in a federal military or other establishment on Federal property but 
who live in privately sauce housing or trailers), is likely to be even 
worse. In such cases, only one-half of the local contribution rate 
(i. e., the current expenditures per pupil from revenue derived from 
local sources in the “most nearly comparable’? communities in the 
State) is pavable. 

These inadequacies, which will be particularly significant in critical 
defense housing awe stem primarily from the fact that the pro- 
visions of Public Law 874 were prepared prior to the start of hostilities 


in Korea. It was then expected that section 4 (a) would have to be 
utilized in only a few unusual and infrequently occurring cases. The 
extensive duration of the Korean hostilities and the increased serious- 


ness of the world situation require some changes in the law if it is to 
be adequate to deal with the problem of education of federally con- 
nected children. Your committee feels that the changes made by 
H. R. 5411 in Public Law 874 are necessary at this time to take care 
of the provision of education in critical defense housing areas, and 
will not change the law's basic philosophy and objective methods for 
determining the Federal payments. 

Since one of the main reasons for the law’s present inadequacy is 
the prohibition against counting, for purposes of determining eligi- 
bility and amount of payment under section 4 (a), any child with 
respect to whom the local educational agency is entitled to payment 
under section 3, one of the most significant amendments proposed by 
the bill is the elimination of this prohibition. Practically all other 
amendments to Public Law 874 complement this amendment or are 
of secondary importance or of a rather technical nature. 

Sections | (a), 2 (a), and 3 of H. R. 5411 are in effect all part of this 
one change. Section 3 would amend section 4 (c) of Public Law 874 
so as to remove the prohibition. This would make possible the pro- 
vision of financial assistance to local educational agencies during a 


< 


readjustment period to cover the increased costs and lag in revenues 
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encountered by agencies when they have large increases in children 
to be educated who live on Federal property or whose parents work 
on Federal property or both. Sinee this change would permit a 
supplementary readjustment payment for some children already 
counted under section 3, section 2 (a) of the bill would amend section 
4 (a) of the law so that the payments under section 3 would be con- 
sidered in determining under section 4 (a) the amount still needed by 
the local educational agency for free public education of these federally 
connected children. 

Section 1 (a) would eliminate section 3 (e) of the law as unnecessary. 
Section 3 (e) was intended to make up for the lag in State aid. This 
lag is important only when the number of federally connected children 
has increased. If the increase is substantial, a section 4 (a) payment 
can be made, the amount of which will be computed in the light of the 
absence of the State aid. If the increase is not substantial enouch to 
qualify the district for the section 4 (a) payment, the need for the lag 
payments would not seem to be very great. 


Determination of eligibility before end of year 


Section 2 (b) of the bill would also amend section 4 (a) of Public 
Law 874 so that the Commissioner of Education would determine 
whether the 10 percent (or 15 percent in the case of local educational 
agencies with school attendance in excess of 35,000 in the year ending 
June 30, 1939) required increase in school attendance resulting from 
Federal activities had been met on the basis of estimates made by 
him prior to the close of the fiscal year. Under the existing pro- 
visions, if it appears at the beginning or during the course of a fiscal 
vear that a local educational agency’s increased school attendance 
attributable to Federal activities will meet the 10 or 15 percent 
requirement and payme nts are made on the basis of this under sec- 
tion 4 (a), all of these payments must be recovered from the agency if, 
when the actual average daily attendance figures are computed after 
the close of the fiscal year, the increase turns out to be less than 10 

15 percent, as the case may be. While the possibility of such an 
occurrence was not thought to be very great in normal times, it is 
likely to be much greater now with the expansion of defense establish- 
ments and military installations. Where the expansion is sudden or 
at a rapid pace it would seem wise to permit the Commissioner to 
determine eligibility of the basis of estimates so that the local agency 
may count on some funds under section 4 (a) and thereby be able to 
make the current expenditures necessary to provide the free public 
education for the new children. If the Commissioner should, however, 
estimate an increase of less than 10 percent (or 15 percent), the local 
agency would nevertheless be entitled to payments under section 4 (a) 
if the actual average daily attendance figures equaled or exceeded the 
10 percent (or 15 percent) requirement. Consequently, no local edu- 
cational ageney would suffer as a result of this amendment. 

It should also be noted in connection with this amendment that 
» amount of the payment would continue to be determined in all 

‘ases as it is now on the basis of the actual average daily attendance 
Geure s. The estimate would be used only for eligibility purposes and 
to prevent the necessity for recouping the entire payment to the local 
agency. 


OE 
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Adjustment for decreases in Federal activities 


Section 4 of H. R. 5411 would insert a new subsection (e) in section 
4 of Public Law 874 to authorize additional payments to a local 
educational agency where preparations are made for the provision of 
free public education for a certain number of children which turns 
out to be much smaller than expected because of a decrease in or 
cessation of Federal activities, or a failure of such activities to occur 
when expected or to occur at all. 

This new subsection (e) in section 4 would differ in its language 
from the existing section 3 (f) of Public Law 874, in order to make 
clear the intent that preparations made on account of an anticipated 
increase which does not occur can also serve as a basis for a payment 
under these provisions. The necessity for preparations to meet antici- 
pated increases is likely to occur more frequently with the expansion 
of defense plants and military installations required because of the 
defense effort, and the same reasons which justify section 3 (f) of the 
existing law would seem equally applicable to preparations made on 
account of expected increases. This new subsection would include a 
specific requirement that the preparations be reasonable, in the judg- 
ment of the Commissioner of Education, in the light of information 
available to the local educational agency at the time the preparations 
are made. 

To conform the provision on this subject in section 3 of Public 
Law 874 with the new section 4 (e), section 1 (b) of the bill amends 
the former (redesignated as sec. 3 (e) of Public Law 874 by see. 
1 (a) of the bill) by making explicit the authority to make additional 
payments under section 3 on account of preparations for expected 
increases which do not occur, and also by requiring that the prepara- 
tions be reasonable, in the judgment of the Commissioner, in the light 
of available information. 


d 1 pplications 


Section 5 (a) of the bill would amend section 5 (a) of Public Law 
874 so as to provide that local agencies seeking supplemental assistance 
for the provision of education in critical defense housing areas under 
the new section 10 of the law must submit applications therefor in the 
same manner as is provided by the law for other applications. 
Certification and payment 

Section 5 (b) of the bill would make a purely technical amendment in 
subsection (b) of section 5 of Public Law 874. The amended sub- 
section would authorize payment of the amounts to which local educa- 
tional agencies are entitled under the law to be made semiannually, 
or more frequently if necessary, instead of requiring them to be made 
each quarter as is now the case. There would seem to be no need in 
the ordinary case for making payments to the local agencies more 
frequently than twice yearly in view of existing school budgeting 
practices. 

Since payments under the law of the amounts to which the local 
agencies are entitled will frequently be made in advance on the basis 
of estimates of average daily attendance, etc., the existing subsection 
(b) of section 5 provides for adjustments to be made in subsequent 
payments to take account of prior overpayments or underpayments. 
The necessity for some of these adjustments on account of overpay- 
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ments or underpayments during one fiscal year may not be known 
until the next year. The amended subsection would also make clear 
the authority, which is now implicit, to make these adjustments in the 
payments for the succeeding fiscal year. 

Definition of Federal property 

Section 6 of the bill would amend the definition of the term ‘‘Federal 
property” contained in Public Law 874. This change recognizes the 
fact that section 810 of the National Housing Act (as amended by 
Public Law 139, 82d Cong.) granted the Atomic Energy Commission 
authority to enter into leases for Wherry-Spence housing purposes 
similar to the authority theretofore granted to the Secretaries of the 
Army, Navy, and Air Force. 

Additional aid in critical defense housing areas 

While your committee believes that the foregoing amendments 
made by the bill to Public Law 874 will be adequate to permit the 
handling under it of the bulk of the critical area problems which would 
have been handled under the Defense Housing and Community Facil- 
ities and Services Act of 1951 (Public Law 139, 82d Cong.) had 
the educational provisions remained therein, there are still a few 
problems which may not be taken care of, or may be taken care of 
less adequately, under these amendments. To forestall any such 
possibility, section 7 of the bill would add a new section 10 to Public 
Law 874 which in general parallels with respect to assistance in the 
provision of educational services the authority which the Housing 
and Home Finance Administrator has with respect to assistance in 
the provision of community services under Public Law 139. This 
new section would authorize the Commissioner to extend additional 
assistance to a local educational agency, the school district of which 
includes part or all of a critical defense housing area, for the provision 
of free public education required in connection with national defense 
activities in the area. Such additional assistance would be extended 
where the local agency is unable, with the aid otherwise available 
to it under Public Law 874 and from all other Federal, State, and 
local sources and despite the exertion of a reasonable tax effort, to 
provide such education without further financial assistance. Such 
additional aid could not exceed the portion of the cost of the education 
which the Commissioner estimates to be attributable to national 
defense activities in the area and not to be recovered by the agency 
from other sources, but it would otherwise be extended in such amounts 
and on such terms as the Commissioner considers to be in the public 
interest. 

The Commissioner’s determination under this section of the per 
child expenditure required to provide free public education would 
have to be made after consideration of the most nearly comparable 
school districts in the State, as is required today under section 4 of 
the law. 

All determinations of the Commissioner under this section would 
be made after consultation with the State and local educational 
agencies. 

A separate appropriation to carry out the provisions of the new 
section 10, including the cost of Federal administration, would be 
authorized by subsection (b) thereof. Of course, the provisions of 
section 5 (c), which now require adjustments in the amounts to which 
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local educational agencies are entitled under sections 2, 3, and 4 of 
Public Law 874 when the appropriations for paying such amounts are 
inadequate, would be inapplicable to the appropriations made to carry 
out the provisions of the new section 10. 

For purposes of the new section, the term “national defense activities” 
would have the same meaning as when used ip title II] of Public Law 
139. A “critical defense housing area’’ would be any area determined 
to be such under section 101 of Public Law 139, i. e., an area (1) in 
which a new defense plant or installation has been or is to be provided 
or an existing one reactivated or its operation substantially expanded, 
and (2) in which a substantial in-migration of defense workers or 
military personnel is required for the plant or installation, and (3) in 
which a substantial shortage of housing required for the workers or 
military personnel exists or impends which impedes or ts likely to 
impede activities at the plant or installation or in which community 
facilities or services required for the workers or military personnel 
are unavailable or insufficient. Since the terms ‘“‘community service”’ 
and “community facility’? do not include educational services and 
educational facilities, respectively, an area which met the first two 
requirements mentioned above, but did not meet the third, could not 
be declared a critical defense housing area under Public Law 139 
even though teen was a need for educational services and facilities 
for the children of the defense workers or milit: ary personnel. ‘To 
avoid this possibility, a “critical defense housing area’ would, for 
purposes of the new section 10 of Public Law 874, also include an 
area which the President declares would have been determined to be 
such an area under section 101 of Publie Law 139 if “community 
service” included free public education and ‘community facility”’ 
included educational facilities. 


AMENDMENTS RELATING TO CONSTRUCTION OF SCHOOLS 


Section 8 (a) of the bill would amend Public Law 815, Eighty-first 
Congress, by the addition of a new section 301, giving the Commis- 
sioner of Education the authority, paralleling that which the Housing 
and Home Finance Administrator has under title III of Public Law 
139 with respect to community facilities, to provide or extend financial 
assistance to local educational agencies for the provision of educational 
facilities required in connection with national defense activities in 
critical defense housing areas. The provisions of this new section 
relating to the extension of financial assistance for the provision of 
educational facilities are substantially the same as those in the new 
section 10 of Public Law 874 relating to assistance for the provision 
of free public education in critical defense housing areas. Subsection 
(a) of the new section 301 of Public Law 815, however, would also 
authorize the Commissioner of Education to provide the facilities 
directly in critical defense housing areas, to the extent required in 
connection with national defense activities in such areas, if the local 
educational agencies were unable to do so even with all the aid avail- 
able to them. 

Subsection (b) of the new section 301 would authorize a separate 
appropriation to carry out its provisions, including the costs of 
Federal administration. It also contains the same termination date 
as Public Law 139—June 30, 1953. 
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Subsection (c) of the new section contains the same definitions of 
“critical defense housing area’ and ‘national defense activities’ as 
are contained in the new section 10 of Public Law 874 (described 
above). 

When it is necessary for the Commissioner to provide educational 
facilities directly in a critical defense housing area, he will have, under 
subsection (d) of the new section 301 of Public Law 815, the same 
authority (and be subject to the same restrictions) as the Housing 
and Home Finance Administrator has under sections 305, 306, 307, 
309, and 310 of Public Law 139 with respect to the direct provision 
of community facilities. In addition, the new subsection (d) pro- 
vides that when the Commissioner provides facilities directly under 
this section, or under section 204 of Public Law 815, they may be 
turned over to a local educational agency for operation only upon 
assurance by the agency that the school facilities of such agency will 
be available to children for whose education assistance is provided 
under Public Law 815 on the same terms, in accordance with State 
law, as they are available to other children in the same school dis- 
trict. Any educational facility so provided which is not turned over 
to a local educational agency for operation and which is situated in 
a community in which State laws are generally applicable must, to 
the maximum extent practicable, be made available to the children 
for whose education the facility is provided in accordance with the 
laws of the State. 

Section 8 (b) of H. R. 5411 would make applicable to the Commis- 
sioner’s functions under the new section 301 of Public Law 815 his 
existing authority (sec. 209 (a) of Public Law 815) to delegate his 
present functions to any other Federal officer or employee and to 
utilize the facilities and services of other Federal agencies in carrying 
out those functions. Seetion 8 (c) of the bill would make applicable 
to his functions under the new section 301 the provision of existing 
law (sec. 209 (b) of Public Law 815) directing other Federal agencies 
with activities which may give rise to a need for school construction 
to give the Commissioner information he may request for purposes 
of carrying out his functions under the law. 

In addition, section 8 (d) of the bill would amend the definition of 
Federal property in section 210 of Public Law 815 so as to include 
property leased from the Atomic Energy Commission for Wherry- 
Spence housing purposes. This is the same amendment (explained 
above) which was made to section 9 of Public Law 874 by section 6 
of the bill. 

Section 9 of the bill provides that the amendments made by the 
first six sections shall be effective as of July 1, 1951. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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PUBLIC LAW 874, EIGHTY-FIRST CONGRESS 


CHILDREN ReEstpInc On, oR WHOSE PARENTS ARE EMPLOYED ON, 
FEDERAL PROPERTY 


See. 3. (a) For the fiscal year beginning July 1, 1950, and for each of the three 
succeeding fiscal years, each local educational agency which provides free publi 
education during such year for children who reside on Federal property with a 
parent employed on Federal property shall be entitled to an amount equal to 
the number of such children in average daily attendance during sueh vear at the 
schools of such agency, multiplied by the local contribution rate (determined 
under subsection (c¢)). 

(b) For the fiscal year beginning July 1, 1950, and for each of the three suc- 
ceeding fiscal years, each local educational agency of a State which provides free 
public education during such year for children who reside on Federal property, 
or who reside with a parent employed on Federal property part or all of which 
situated in such State, shall be entitled to an amount equal to the number of such 
children in average daily attendance during such year at the schools of such 
agency, multiplied by one-half the local contribution rate (determined under 
subsection (¢c)). If both subsection (a) and this subsection apply to a child, the 
local educational agency shall elect which of such subseetions shall 








: apply to such 
child. 
LOCAL CONTRIBUTION RATI 
(ec) The local contribution rate for a local educational agency for any fisea 


vear shall be computed by the Commissioner of Education, after 
with the State educational agency and the local educational agency, in the 
following manner: : 
(1) he shall determine which school districts within the State are in hi 
judgment most nearly comparable to the school district of the agency for 
which the computation is being made; and 

(2) he shall then divide (A) the aggregate current expenditures, during 

the second fiscal year preceding the fiscal year for which he is making the 


computation, which the local educational agencies of such comp: 


i 


districts made from revenues derived from local sources, | 


number of children in average daily attendance to whom such agence 
provided free public education during such second preceding fiscal year 
The local contribution rate shall be an amount equal to the tient obtained 
under clause (2) of this subsection. If, in the judgment of the C 
current expenditures in those school districts which he has selected under clause 
(1) are not reasonably comparable because of unusual geographical factors which 
affect the current expenditures necessary to maintain, in the school district of the 
local educational agency for which the computation is | 
education equivalent to that maintained in such other distri 
may increase the local contribution rate for such ageney by 
determines will compensate such agency for the increase in 


hn current expenditures 
necessitated by such unusual geographical factors. 


mmissioner, the 


wing made, a level of 


LIMITATIONS ON ELIGIBILITY; LIMITATIONS ON PAYMENT 


(d) (1) No local educational agency shall be entitled to receive any pay- 
~ ibseection b Aas the case may be 


ment for a fiseal year under subsection (a) or , a 
unless the number of children who are in average daily attendance during 
and to whom such subsection applies 

(A) is ten or more; and 

(B) amounts to 3 per centum or more of the total number of children wl 





MO 
are in average daily attendance during such year and for whom such agency 
provides free public education. 
Notwithstanding the provisions of clause (B) of this paragraph, the Commis- 
sioner may waive the 3 per centum condition of entitlement contained in such 
clause whenever, in his judgment, exceptional circumstances exist whieh would 
make the application of such condition inequitable and would defeat the purposes 
of this Act. 
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(2) Notwithstanding the preceding provisions of this section, where the average 
daily attendance at the schools of any local educational agency during the fiscal 
year ending June 30, 1939, exceeded 35,000— 

(A) such agency’s percentage requirement for eligibility (as set forth in 
paragraph (1) of this subsection) shall be 6 per centum instead of 3 per 
centum (and those provisions of such paragraph (1) which relate to the 
lowering of the percentage requirement shall not apply); and 

(B) in determining the amount which such agency is entitled to receive 
under subsection (a) or (b), the agency shall be entitled to receive payment 
with respect to only so many of the number of children whose attendance 
serves as the basis for eligibility under such subsection, as exceeds 3 per 
centum of the number of all children in average daily attendance at the 
schools of such agency during the fiscal year for which payment is to be mad e 


(ADDITIONAL PAYMENTS DURING PERIOD IMMEDIATELY FOLLOWING IMPACT 
[(e) Where 


[(1) a local educational agency is entitled under subsection (a) or (b) to 
receive a payment for any fiscal year with respect to the education of a child; 
and 

[(2) under State law, the eligibility of such agency for State aid with 
respect to the free public education of such child is determined on a basis 
no less favorable to such agency than the basis used in determining the 
eligibility of local educational agencies for State aid with respect to the free 
public education of other children in the State; and 

[(3) such agency is not yet eligible to receive for such child part or all of 
such State aid, 

the payment under subsection (a) or (b), as the case may be, shall be increased 
by an amount equal to the amount of State aid for which such agency is not yet 
eligible.J 


ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 


C(f)] (¢) Whenever the Commissioner determines that— 
(1) a local educational agency has made preparations to provide during 
a fiseal year free public education to a certain number of children to whom 
subsection (a) or (b) applies; and 
(2) such preparations were in his judgment reasonable in the light of the 
information available to such agency at the time such preparations were made; 
and 





2)] (3) such number has been substantially reduced by reason of a 


decrease in or cessation of Federal activities or by reason of a failure of any 

of such activities to occur, 
the amount (7f any) to which such agency is otherwise entitled under this section 
for such year shall be increased to the amount to which, in the judgment of the 
Commissioner, such agency would have been entitled but for such decrease in or 
cessation of Federal activities or the failure of such activities to occur, minus any 
reduction in current expenditures for such year which the Commissioner deter- 
mines that such agency has effected, or reasonably should have effected, by 
reason of such decrease in or cessation of Federal activities or the failure of such 
activities to occur. 





CERTAIN FEDERAL CONTRIBUTIONS TO BE DEDUCTED 


[(g)} (f) In determining the total amount which a local educational agency 
is entitled to receive under this section for a fiscal year, the Commissioner shall 
deduct (1) such amount as he determines such agency derived from other Fed- 
eral payments (as defined in section 2 (b) (1)) and had available in such vear for 
current expenditures (but only to the extent such payments are not deducted 
under the last sentence of section 2 (a)), and (2) such amount as he determines 
to be the value of transportation and of custodial and other maintenance services 
furnished such agency by the Federal Government during such year. 
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SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANC! 
INCREASES HEREAFTER OCCURRING 


Sec. 4. (a) If the Commissioner determines for the fiscal year beginning July 1, 
1950, or for any of the three succeeding fiscal years 
(1) that, as the result of activities of the United States (carried on either 
directly or through a contractor), an increase in the number of children i 
average daily attendance at the schools of any local educational agency has 
occurred in such fiscal year, which increase so resulting from activities of the 
United States is equal to at least 10 per centum of the number of all childre: 
in average daily attendance at the schools of such agency during the preced- 
ing three-year period; and 
(2) that such activities of the United States have placed on such agency a 
substantial and continuing financial burden; and 

(3) that such agency is making a reasonable tax effort and is exercising 

due diligence in availing itself of State and other financial assistance but is 

unable to secure sufficient funds to meet the 

involved, 
then such agency shall be entitled to receive for the fiscal 
determination is made, and for each of the two succes 
event for any fiscal year ending after June 30, 1954 
product of— 

(A) the number of children which the Commissioner determines to be 
increase in average daily attendance, so resulting from 
United States, in the fiscal vear for which payment 

B) the amount which the Commissioner determines to be the current 
expenditures per child necessary to provide free public edueation to such 
additional children during such year, minus the amount which the Com- 
missioner determines to be available from Federal, State, and local sources 
for such purpose (not counting as available for such purpose either payments 

under section 2 or 10 of this Act, or funds from local sources required to meet 
current expenditures necessary to provide free public education to other 
children 
The number of children which the Commissioner determines under clause (A) to 
be the increase in average daily attendance for any fiseal year shall not exceed 
the number of all children in average daily attendance 


increased educational costs 


vear for which the 
ding fiscal vears (but in no 


an amount equal to the 


the 
activities of the 


is to be made and 


at the schools of sueh 


agency during such year, minus the number of ell children in average daily attend- 
ance at the schools of such agency during the preceding three-year period. The 
determination under clause (B) shall be made by the Commissioner after consider- 


ing the current expenditures per child in providing free public education in tl 
school districts within the State which, in the judgment of the Commissioner, are 
most nearly comparable to the school district of the local educational ageney for 
which the computation is being made. The determinations whether an increase 
has occurred for purposes of clause (1) hereof and whether such increase meets the 
10 per centum requirement contained in such clause (or the 15 per centum requirement 
under subsection (d)), for any fiscal year, shall be made on the basis of estimates by 
the Commissioner made prior to the close of such year, except thal the foregoing pro- 
visions of this sentence shall not affect the entitlement of an agency to payments under 
this section to which it would be entitled but for such provisions. 


* * * * * * + 
CERTAIN CHILDREN NOT TO RE COUNTED 
(c) In determining under this section (1) whether there has been an increase i 
attendance in any fiscal vear and whether any increase in attendance still exists in 
any fiscal year and (2) the number of children with respect to whom payment is 


to be made for any fiscal year, the Commissioner shall not count 

(A) in the case of subsection (b) of this section, children with respect to 
whom a local educational agency is, or upon application would be, entitled 
to receive any payment under subsection (a)for (b) of section 3 for such fiscal 
year, and 

(B) children whose attendance is attributable to activities of the United 
States carried on in connection with real property which has been excluded 
from the definition of Federal property by the last sentence of paragraph 
(1) of section 9, 


* * * * 
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1{DJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 


(e) Whenever the Commissioner determines that— 

(1) alocal educational agency has made preparations to provide during a fiscal 
year free public education for a certain number of children to whom subsection (a) 
applies; 

(2) such preparations were in his judgment reasonable in the light of the 
information available to such agency at the time such preparations were made; 
and 

(3) such number has been substantially reduced by reason of a decrease in or 
cessation of Federal activities or by reason of a failure of any of such activities to 
occur, 

the amount (if any) to which such agency is otherwise entitled under this section for 
such year shall be increased to the amount to which, in the judgment of the Commis- 
stoner, such agency would have been entitled but for such decrease in or cessation of 
Federal activities or the failure of such activities to occur, minus any reduction in 
current expenditures for such year which the Commissioner determines that such 
agency has effected, or reasonably should have effected by reason of such decrease in or 
cessation of Federal activities or the failure of such activities to occur. 


CONSULTATION WITH STATE AND LOCAL AUTHORITIES 


L(e)] (f) All determinations of the Commissioner under this section shall be 
made only after consultation with the State educational agency and the local 
educational agency. 


Metuop or MAKING PAYMENTS 


APPLICATION 
Sec. 5. (a) No local educational agency shall be entitled to any payment 
under section 2, 3, [or 4] 4, or 10 of this Act for any fiscal year except upon 
application therefor, submitted through the State educational agency and filed 
in accordance with regulations of the Commissioner, which application gives 
adequate assurance that the local educational agency will submit such reports 
as the Commissioner may reasonably require to determine the amount to which 
such agency is entitled under this Act. 


CERTIFICATION AND PAYMENT 


b) The Commissioner [shall, for each calendar quarter,] shall from time to 
time (but not less often than twice each fiscal year) certify to the Secretary of the 
Treasury for payment to each local educational agency, either in advance or by 
way of reimbursement, the amount which the Commissioner estimates such 
gency is entitled to receive under this Act for [such quarter] the period for which 
such payment is to be made. The amount so certified for any [quarte r] period 
shall be reduced or increased, as the case may be, by any sum by which he finds 
that the amount paid to the agency under this Act for any prior [quarter] period 
(whether or not in the same fiscal year) was greater or less than the amount which 
should have been paid to it for such prior [quarter] period. Upon receipt of 
such certification, the Secretary of the Treasury shall, prior to audit or settlement 
by the General Accounting Office, pay to the local educational agency in accord- 
ance with such certification. 


* * * * * * * 


DEFINITIONS 


Sec. 9. For the purposes of this Aet— 

1) The term ‘‘Federal property’? means real property which is owned by the 
United States or is leased by the United States, and which is not subject to 
taxation by any State or any political subdivision of a State or by the District 
of Columbia. Such term includes real property leased from the Secretary of 
the Army, Navy, or Air Force or from the Atomic Energy Commission under section 
805 or 810 of the National Housing Act, as amended, for the purpose of title 
VIIL of sueh Aet. Such term also includes real property held in trust by the 
United States for individual Indians or Indian tribes, and real property held by 
individual Indians or Indian tribes which is subject to restrictions or alienation 
imposed by the United States. Such term does not include (A) any real property 
used by the United States primarily for the provision of services to the local area 
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in which such property is situated, (B) any real property used for a labor supply 
center, labor home, or labor camp for migratory farm workers, or (C) any low- 
rent housing project held under title II of the National Industrial Recovery Ac 
the Emergency Relief Appropriation Act of 1935, the United States Housing Act 
of 1937, the Act of June 28, 1940 (Public Law 671 of the Seventy-sixth Congress 
or any law amendatory of or supplementary to any of such Acts 


* 
CRITICAL DEFENSE HOUSING AREAS 
SEC. 10), a If the Commissioner detern imes for the Jt ca Jed heqinn ng a i 
1951, or the fiscal year beginning July 1, 1952, that 
(] the amount i} any) payable unde the other prov Ons ¢ his Act ust} 
respect to free public education to a local educational agency the school district 
of which includes part or all of a critical defense housing area, togethe th t} 
funds available for such purpose from other Federal. State. and loca ources 3 
less than the current expenditures required to provide suitable free public educa- 
tion in such school district; and 
(2 provision of such education in such schoo listrict equired in con? = 
tion pith nationa de fe nse actimties in thre ire ira 
such local educational agency Ss making a reasonable tar flort and g 
erere sing due diliqe nee in availing itself of State md othe nar hance 


available for the pur pose, 


5 ‘ } 
he may provide the additional hinancia assistance necessary to enable such agen j 
to make the current expenditures required for sitable free public education , ith 
} ’ ’ 
district lor such year, upon such terms and in such amounts (siubiect to the prot ons 


of this section) as the Commissioner may consider to be in the public interest. but sucl 


additional assistance may not exceed the portion of such current erpenditures } h 
the Commissioner estimates to be attributable to the national defense activities in the 
area and not to be recovered by the local educational agency from other sources re ling 
payme nts by the United States under any other pro ons of this Act or any other la 
All dete rminations by the ¢ ommissioner under this section shall b made only atte 
consultation with the State educational agency and the local educational agency 
(bh) There are hereby authorized to be az proprialed 8s ich sum as may be neces- 
sary to carry out the provisions of thas seclion. ian ding the administration theres 
(c) For purposes of this section 
l the determination of the current expendi es necessaru to provide suitable 
free publru education shail be made by fhe Cloammessione atte onsidering ti 
eurrent expenditures per child in providing ee public education an those schoo 
districts in the same State which, in the judament of the Commissione ade anes 
nearly comparable to the school district of the ocal educationa aqen ty h / 
the determination is being made; 
2?) the term ‘‘critical defense housing area means 1) any area ned 
to be such pursuant to section 101 of the Defense TI] mag ar Con 
Facilities and Services Act of 19451 Public Law 139. E gi -S¢ ' ( 0 


and R any area which the President deciare } ould be (ete niwmned to he such 





j 
if the term community services as used in such section 10] ? ded 
p thlic education and the lerm community ! fres’’ (as S¢ ) ch sed »”? 
101) enclud d facilities reaut ed for free pub ed ateon 
fhe term ‘national defense actiritv s’? ha har i} a mea g as 
when used in title II! of the Defense Ho g and Community Facilit 
Nervices Act of 1951. 
PUBLIC LAW 815, EIGHTY-FIRST CONGRESS 
AN ACT Relating to the construction of sche tie Te by Fed 
other purpe 
Re it enacted by the Senate and House of Pe presentatives of the 7 Niate , 


America in Congress assembled, 
TITLE I—SURVEYS AND STATE PLANS FOR SCHOOL CONSTRUCTION 
* * *z a 
TITLE II—SCHOOL CONSTRUCTION IN FEDERALLY AFFECTED 
AREAS 


* a“ * » 
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USE OF OTHER FEDERAL ACENCIES; TRANSFER AND AVAILABILITY OF APPROPRIATIONS 


Sec. 209. (a) In carrying out his functions under this title or title J//, the 
Commissioner of Education may utilize the facilities and services of any Federal 
department or agency and may delegate the performance of any of his functions 
to any officer or employee of any Federal department or agency. The Commis- 
sioner of Education shall exercise the authority contained in the preceding sen- 
tence whenever such exercise will avoid the creation within the Office of Educa- 
tion of a staff and facilities which duplicate existing available staffs and facilities. 
Any such utilization or delegation shall be pursuant to proper agreement with 
the Federal department or ageney concerned; and payment to cover the cost 
thereof shall be made either in advance or by way of reimbursement, as may be 
provided in such agreement. 

(b) All Federal departments or agencies administering Federal property on 
which children reside, and all such departments or agencie principally responsible 
for Federal activities which may give rise to a need for the construction of school 
facilities, shall to the maximum extent practicable comply with requests of the 
Commissioner for information he may require in carrying out the purposes of 
this title or litle II] 


‘ * * * * * 


DEFINITIONS 


Sec. 210. For the purposes of this Act 

1) The term ‘Federal property’? means real property which is owned by the 
United States or is leased by the United States, and which is not subject to taxa- 
tion by any State or any political subdivision of a State or by the District of 
Columbia. Such term includes real property leased from the Secretary of the 
Army, Navy, or Air Force or from the Atomic Energy Commission under section 
805 or 810 of the National Housing Act, as amended, for the purpose of title 
VIIL of such Act. Such term also includes real property held in trust by the 
United States for individual Indians or Indian tribes, and real property held by 
individual Indians or Indian tribes which is subject to restrictions on alienation 
imposed by the United States. Such term does not include (A) any real property 
used by the United States primarily for the provision of services to the local area 
in which such property is situated, (B) any real property used for a labor supply 
center, labor home, or labor camp for migratory farm workers, or (C) any low- 
rent housing project held under title II of the National Industrial Recovery Act, 
the Emergency Relief Appropriation Act of 1935, the United States Housing Act 
of 1937, the Act of June 28, 1940 (Public Law 671 of the Seventy-sixth Congress), 
or any law amendatory of or supplementary to any of such Acts. 


~ * *é * * x 


TITLE III—CRITICAL DEFENSE HOUSING AREAS 
{DDITIONAL PAYMENTS AUTHORIZED 


Sec. 301. (a) If the Commissioner determines, for the fiscal year beginning July 
1, 1951, or the fiscal year beginning July 1, 1952, that— 
1) the amount (if any) otherwise payable under this Act to the appropriate 
local educational agency, the school district of which includes part or all of a 
critical defense housing area, together with the funds available for such purpose 
from other Federal, State, and local sources, is less than the amount necessary 
to provide the minimum facilities required for free public education in such 
school district for the year for which the determination is made or for the succeeding 
fiscal year; and 
(2) provision of such facilities is required in connection with national defense 
activities in the area; and 
(3) such agency is making a reasonable tax effort and is exercising due 
diligence in availing itsely of State and other financial assistance available for 
the purpose 
he may provide the additional financial assistance necessary to enable such agency to 
provide the minimum facilities required for free public education in such school 
district, upon such terms and in such amounts (subject to the provisions of this section) 
as the Commissioner may consider in the public interest, but such additional assist- 
ance may not exceed the portion of the cost of such facilities which the Commissioner 
estimates is attributable to the national defense activities in the area and not to be 
recovered by the local educational agency from other sources, including payments 
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by the United States under any other provisions of this Act or any other la If tha 
Commissioner determines that even with such additional assistance such local ¢ a 
tional agency %s de monstrably unable to provide such minimun ( he may 
make arrange ments for constructing or otheru providing the ) nom ‘toe 
re¢ quired for Sree public education in such school district, but or j to the lent re ed 
in connection with the national defense activiti n the a 

(b) There is hereby authorized to be approp led such sun ‘ ” p be et 

carry out the Provisions of this section, v7 tir th rdminis mr tl C0 ent 
that ajte) June 30, 19583, no agreement may be made t end a nce hy 
section and no construction of facilities bu the Unit State ryt ” 


ments for the provision of facilities mad: 


(c) For pur poses of this section 


(1) the term “critical defense housing area’’ mea 1) any area determined 
to be such purs sant to section 101 o t} Defense Tlousiy and C'ar 
Facilities and Services Act of 1951 (Pul Law 139, Eighty-second ¢ 
and } any area which the President declares weuld he determin tn } h 
if the term ‘‘community services’’ (as used n }, echin 1()1 . led os 
public education and the term *‘commu f ' f } Laan 
101 included fac il ties requ ed lor free ) 

2?) the term‘ nationa! defense act tre shall ha f rme mear 


said tu: Mle 22% of thi Defense Flowsing and ¢ ty Facilities and Se 
Act of 1951. 





d In carrying out his functions under the rot ) at tian . j One x 
missioner shall have al! the authoritu aiven the , nd Ho j { - 
trator (and be subject to the restrictions imposed on him t} } as © a 215 i“ 
307, 309, and 310 of the Defense Hou yar Con nity Fa my al Sy, 

Aet of 1951 Vo fale tres provided ride A ser nee a j » ta f : pro 
under section 204, shall be made available for ap tian bu alo ed j oP sno 
exccept upon assurance hy such agency that the scl fry fey . he 
available lo ¢ hildre n for whose educatinan cont hy ms a Dro ty j tl, 
or title II on the same te ms. in accordan u i} \ thy 
district of such age? i is situate . ! hie are a rf to ot } hy se} 
district Any facility pro ided nd such fey Oo n 

not made available for operation by a local ed / tl aae ' j ted 
in a community in which th ws of a Stat re } 

marimum ertent p acticable, he made available to the / , ) . ; 
shall have been provide lin acco dan e wilt hela \ { . ' 
by the Commissione: nder this section sha he nw / ) ft , hen th, 
State educational agency and ?} lacal / tin ren 

( No payme nt mau be made to any iocal ¢ / 
excepl upon application therefor filed ir 0 1 eit f troy of the ¢ 
missioner and meeting tl eg rements of se }, 

f) In the case of any local educational age) f / payn we? 
this section, or to u hich fa fies pro fed wnd j R n ¢ / al th 
reasonable assurance, as determined by the Com) , that , j 
the right to use such fac ilies tor the emainade t/ é mea p , , h 
facilities, that portion of the marimum amount wi } ( ) oll hye 
entitled to rece e unde section 202 of this Aet }  } yt heen « eniled } i 
under section 205 as of the time such payments are yr fe f made thle. 
shall be reduced by the amount of such payumer ‘ } st to the Unite Niat 


such facilities, as the case may be. 
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SEPTEMBER 21, 1951.—Committed to the Committee of the Whole House on the 
_ State of the Union and ordered to be printed 


ed 


Mr. McMiu1an, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
(To accompany 8. 1349] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1349) to establish a Department of Food Services in the 
public schools of the District of Columbia, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The. purpose of this bill is to centralize the handling of cafeterias 
and school-lunch problems in the District of Columbia. The present 
school cafeterias in Washington are operated by the principals of 
each school as a private nonprofit enterprise. The bill would estab- 
lish a central office for food services, with power to engage in wholesale 
purchasing, to establish uniform dietary and other standards, and to 
administer school-lunch and surplus-food-disposal programs in coop- 
eration with officials of the Federal Government. The bill authorizes 
the establishment of a revolving fund of $25,000. It is contemplated 
that the program will continue to be non-profit-making and self- 
sustaining. 

The bil has the approval of the Board of Commissioners and the 
Board of Education of the District of Columbia. 


O 
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SEPTEMBER 21, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed. 





Mr. McMiutuan, from the Committee on the District of Columbia 
submitted the following 


REPORT 
[To accompany H. R. 4419] 


The Committee on the District of Columbia to whom was referred 
the bill (H. R. 4419) to amend the District of Columbia Teachers’ 
Salary Act of 1947, having considered the same, report favorably 


thereon without amendment and recommend that the bill H. R. 4419 
do pass. 

The necessity for this legislation is set forth in the letter of August 
16, 1951, to the chairman of the House District Committee from the 
Commissioners of the District of Columbia. 

Aucust 16, 1951 
The Honorable Joun L. Mc MILuan, 
Chairman, Committee on the District of Columbia, 
United States House of Representatives, 
Washington, D. C. 

My Drar Mr. MeMILian: The Commissioners have for report H. R. 4419 
Kighty-second Congress, a bill to amend the District of Columbia Teachers’ 
Salary Act of 1947. 

The Teachers’ Salary Act would be amended by adding a new section 16 (b 
which would authorize the Board of Education on the written recommendation 
of the Superintendent of Schools to employ not more than 15 retired members 
of the armed services of the United States as teachers of military science and 
tactics in the publie schools of the District of Columbia. The amendment 
further provides that such teachers so emploved shall be entitled to compen- 
sation in accordance with the salary schedule of the act in addition to their retired 
pay and allowance. 

It is understood that the bill is sponsored by the District of Columbia De- 
partment of the Reserve Officers Association and by the Military Order of the 
World Wars. These two organizations have taken a strong and commendable 
interest in the program of revitalizing the high school cadet corps. The Com- 
missioners are advised that there has been a steady deterioration of interest in 
the cadet corps over a period of the last 15 or 18 years. In part, this situation 
is attributable to the fact that is has become increasingly difficult to find in- 
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structors experienced and qualified in the field of military science and tactics. 
Although many retired personnel of the armed services of the United States are 
available in this area, with few exceptions these men are unwilling or unable to 
serve as teachers of military science and tactics in the high schools because by 
reason of the Dual Compensation Act of 1933 they could not be compensated 
for their services. The bill would authorize the employing of such retired per- 
sonnel and also would authorize the payment of the salary authorized by the 
Teachers’ Salary Act for their services in the high schools in addition to their 
retired pay and allowances. 

It is recalled that following World War I, to avoid falling off of interest in the 
maintenance of the High School Cadet Corps, the late General Pershing recom- 
mended the special appointment of his old friend and comrade-in-arms, Col. 
Wallace M. Craigie, as Director of the Department of Military Science and Tactics 
in the high schools. Colonel Craigie is well-remembered for his inspiring and 
magnetic personality and the outstanding leadership he gave the ecsdet corps 
during the period he was associated with it. He was assisted in this undertaking 
by a number of retired officers of comparable military experience and attainments. 
This regime, however, ended with the dual compensation statute of 1933. 

The Commissioners feel that all reasonable steps should be undertaken to 
reestablish interest in the High School Cadet Corps. The bill has been approved 
by the Board of Education. 

“The Commissioners believe that this is desirable legislation and urgently recom- 
mend its enactment. 

The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to}the,Con- 
gress. 

Respectfully, 
F. JoserH DONOHUE, 
Acting President, Board of Commissioners, District of Columbia, 


O 
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PROVIDING THAT CERTAIN SCHOOL OFFICERS AND EMPLOYEES 
OF THE BOARD OF EDUCATION OF THE DISTRICT OF COLUMBIA 
SHALL BE GRANTED ANNUAL LEAVE OF ABSENCE EQUAL TO 
THAT GRANTED TO TEACHERS OF THE BOARD OF EDUCATION 
OF THE DISTRICT OF COLUMBIA 


a SEPTEMBER 21, 1951.—Committed to the Committee of the Whole House on the 
O 7 =. State of the Union and ordered to be printed 
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2 @& Mr. McMittan, from the Committee on the District of Columbia, 
age ee ae submitted the following 

— a 

Z, 


REPORT 
[To accompany H. R. 4703) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4703) to provide that certain school officers and em- 
ployees of the Board of Education of the District of Columbia shall 
be granted annual leave of absence equal to that granted to teachers 
of the Board of Education of the District of Columbia, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert the following: 

That the authority to regulate the vacation periods and annual leave of absence 
of all individuals employed by the Board of Education of the District of Columbia, 
whose positions are included in salary classes 13-23 inclusive, established by the 
District of Columbia Teachers’ Salary Act of 1947, shall be vested solely in the 
Board of Education of the District of Columbia. The annual leave of absence 
granted by the Board of Education of the District of Columbia under the authority 
of this Act shall be in lieu of annual leave of absence granted under any other Act. 


Amend the title so as to read: 


A BILL To provide that the Board of Education of the District of Columbia 
shall have sole authority to regulate the vacation periods and annual leave of 


absence of certain school officers and employees of the Board of Education of 
the District of Columbia. 


The purpose of this legislation is to give the Board of Education 
of the District of Columbia sole authority to regulate vacation periods 
and annual leave of absence of certain school officers and employees of 
the Board of Education. The bill has the approval of the Commis- 
sioners and the Board of Education of the District of Columbia. 


O 
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PROVIDING FOR GRANTING TO OFFICERS AND MEMBERS OF THE 
METROPOLITAN POLICE FORCE, THE FIRE DEPARTMENT OF 
THE DISTRICT OF COLUMBIA, AND THE WHITE HOUSE AND 
UNITED STATES PARK POLICE FORCES ADDITIONAL COMPEN- 
SATION FOR WORKING ON HOLIDAYS 
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ot 2 Mr. McMi.uan, from the Committee on the District of Columbia 
5 submitted the following 


REPORT 
[To accompany H. R. 4859] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4859) to provide for granting to officers and members 
of the Metropolitan Police force, the Fire Department of the District 
of Columbia, and the White House and United States Park Police 
forces additional compensation for working on holidays, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill H. R. 4859 do pass. 

The purpose of this legislation is set forth in the Commissioners 
report of August 7, 1951, to the chairman of the House District 
Committee. 


Aucust 7, 1951. 
The Honorable Joun L. McMILLAN, 


Chairman, Committee on the District of Columbia, 
United States House of Re presentalives, Washington, Dt. 

My Dear Mr. MeMiuian: The Commissioners have for report H. R. 4859, 
Kighty-second Congress, a bill to provide for granting officers and members of the 
Metropolitan Police force, the Fire Department of the District of Columbia, and 
the White House and United States Park Police forces additional compensation 
for working on holidays. 

Under this bill officers and members of the Metropolitan Police force and the 
District Fire Department and officers and members of the White House and 
United States Park Police forces would be entitled to extra compensation when 
they are required to work on holidays. The extra compensation is an extra day’s 
pay. The holidays are the following: the first day of January, the twenty-second 
dav of February, the fourth day of July, the thirtieth day of May, the first 


Monday in September, the eleventh day of November, Thanksgiving Day, the 
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twenty-fifth day of December, and such other days as may be designated by 
Executive order of the President. 

The Police and Fire Departments of the District are required te render around- 
the-clock service every day inthe year. At the present time a member of either 
of these departments is not charged with leave if any of these holidays falls in any 
period when he is on annual leave. However, when any member is required to 
work on these holidays he is not compensated either in time or money. Thus 
inequity exists as between a member on leave and one not on leave. This legisla- 
tion would correct that condition. 

This bill is a revision of S. 264, introduced in the Senate at the request of the 
Commissioners, on January 8, 1951. Under the latter bill the officers and members 
of the forces and department referred to would be entitled to compensatory time 
when required to work on holidays. H. R. 4859 provides for compensation in 
money. In view of the difficulty in recruiting personnel for service in these forces 
it is felt that it is in the best interest of the District to compensate these men in 
money rather than time for working on holidays. The approximate cost of this 
legislation to the District by its application to officers and members of the Metro- 
politan Police force and the Fire Department is approximately $140,000. This 
cost is not greater than would be the cost of employing additional men to give 
equivalent service now rendered for the eight holidays which occur annually. 

The Commissioners understand that the Treasury Department and the Depart- 
ment of the Interior approve the application of the legislation to the White House 
and Park Police forces. 

The Commissioners recommend enactment of the bill. 

The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to the Congress. 

Respectfully, 
F. Josprn DoNnouusE, 
Acting President, Board of Commissioners, District of Columbia. 


O 
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ye . INCREASING THE SALARIES OF THE METROPOLITAN POLICE, 
a > a“ THE UNITED STATES PARK POLICE, THE WHITE HOUSE POLICE, 
A : ; MEMBERS OF THE FIRE DEPARTMENT OF THE DISTRICT OF 


COLUMBIA, AND EMPLOYEES OF THE BOARD OF EDUCATION 
OF THE DISTRICT OF COLUMBIA 


SEPTEMBER 21, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMiuuan, from the Committee on the District of Columbia, 


submitted the following 


REPORT 
[To accompany H. R. 5329] 


The Committee on the District of ¢ ‘olumbia, to whom was referred 
the bill (i. R. 5329) to increase the salaries of the Metropolitan 
Police, the United States Park Police, the White House Police, mem- 
bers of the Fire Department of the District of Columbia, and em- 
plovees of the Board of Education of the District of Columbia, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill, H. R. 5329, do pass. 

The purpose of this legislation is to increase by $400 per annum 
the salaries of members of the Metropolitan Police, the United States 
Park Police, the White House Police, and the Fire Department and 
the employees of the Board of Education. 

The committee in discussing this legislation was of the opinion that 
District employees enumerated in the above classes should receive 
the same increase in salary as that given to other Federal employees 
and the committee in acting ov this legislation did so with the under- 
standing that the amount of salary increase and the effective date of 
such legislation would be consistent with other legislation concerning 
Federal employees and with the understanding that it would be in 
order to offer amendments from the floor of the House at the time 
this bill is considered to keep the salary and effective date of this 
bill in line with that adopted in other legislation. 

The budget officer of the District of Columbia in appearing before 
the House District Committee estimated that under the $400 proposed 
salary increase for the Metropolitan Police, the United States Park 
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Police, the White House Police, the Fire Department, and employees 
of the Board of Education of the District of Columbia it would cost 
the District of Columbia approximately $3,000,000. This figure would 
also include the 8-percent overtime and night pay differential. The 
Commissioners of the District of Columbia approved the increase in 
salary for District employees in the same amount as that which would 
be given to other Federal employees under pending legislation. 


O 
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AMENDING SECTION 15 OF THE DISTRICT OF COLUMBIA 
ALCOHOLIC CONTROL ACT 





SEPTEMBER 21, 1951.—Referred to the House Calendar and ordered to be printed 
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Mr. Harris, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany H. R. 4726] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4726) to amend section 15 of the District of Columbia 
Alcoholic Beverage Control Act, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
H. R. 4726 do pass. 

Section 15 of the Alcoholic Beverage Control Act as presently 
written prohibits the issuance of retailers’ licenses, except of classes 
B or E, for any business conducted in a residential-use district as 
defined in the zoning regulations and shown in the official atlases of 
the Zoning Commission as well as wholesalers’ licenses in residential 
and manufacturers’ licenses in residential- or first commercial-use 
districts. Since by section 13 of the act “every annual license shall 
date from the first day of February in each vear and expire on the 
thirty-first day of January next after its issuance, * * *,”’ the 
act presently prohibits the reissuance of a license and for all practical 
purposes the transfer of a license for the same place of business where 
the zoning of the premises in which the business operates is changed 
in the case of a retailer or wholesaler to residential and in the case of 
a manufacturer to a commercial- or residential-use during the life of 
the license. 

At the present time the number of places to which a license may be 
transferred is exceedingly limited, with the result in many cases a 
business possessing an Alcoholic Beverage Control license will be 
destroyed by the change of zoning, a result which was not believed 
contemplated by either the Alcoholic Beverage Control Act or the 
Zoning Act. The Commissioners are advised that there are a number 
of such places of business in the District of Columbia which will be 
so affected this license vear. 
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The purpose of the bill is to overcome the effect of section 15 of the 
act in those cases where the zoning of a property where a license is 
in effect is changed to a more restricted zoning classification than the 
former zoning classification and thus permit the continued operation 
of a licensed business. 

The Commissioners of the District of Columbia and the members 
of the Alcoholic Beverage Control Board appeared before the House 
District Committee and recommended the enactment of this leg- 
islation. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


DISTRICT OF COLUMBIA CODE 25-116 


No retailer’s licenses except of classes B or FE shall be issued for any business 
conducted in a residential-use district as defined in the zoning regulations and 
shown in the official atlases of the Zoning Commission, except for a restaurant 
or tavern conducted in a hotel, apartment house, or club, and then only when 
the entrance to such restaurant or tavern is entirely inside of the hotel, apartment 
house, or club and no sign or display is visible from the outside of the building. 

No wholesaler’s license shall be issued for any establishment conducted in such 
residential-use district and no manufacturer’s license shall be issued for any 
establishment conducted in a residential or first commercial-use district as defined 
in the zoning regulations and shown in the official atlases of the Zoning Commis- 
sion. Nothing herein contained shall be construed as permitting the establish- 
ment of a bottling works in violation of said zoning regulations. 

The provisions of the first paragraph of this section shall not apply in any case 
where an application is made for the issuance or transfer of a retailer’s license for a 
place of business conducted in a residential-use district as defined in the zoning 
regulations and shown in the official atlases of the Zoning Commission if the zoning 
of such place of business was changed from a less restricted use to such residential use 
during a period when a license of the same class for which application is made was in 
effect at such place of business: Provided, That a license of the same class at such 
place of business ts in effect on the date the application for the new license, or transfer, 
1s filed. 

The provisions of the second paragraph.of this section shall not apply in any case 
where an application is made for the issuance or transfer of a wholesaler’s or manu- 
facturer’s license for a place of business conducted in a residential- or first commercial- 
use district as defined in the zoning regulations and shown in the official atlases of the 
Zoning Commission if the zoning of such place of business was changed from a less 
restricted use to such residential- or first commercial-use during a period when a 
license of the same class for which application is made was in effect at such place of 
business: Provided, That a license of the same class at such place of business is in 
effect on the date the application for the new license, or transfer, is filed. 


—* 
NY 
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e SECURING THE ATTENDANCE OF WITNESSES FROM 
= >WITHOUT THE DISTRICT OF COLUMBIA IN CRIMINAL 


> PROCEEDINGS 





SEPTEMBER 21, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H..R. 5256] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 5256) to secure the attendance of witnesses from with- 
out the District of Columbia in criminal proceedings, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill H. R. 5256 do pass. 

The bill is virtually identical with the Uniform Act to secure the 
attendance of witnesses from without a State in criminal proceed- 
ings, as adopted by the National Conference of Commissioners on 
Uniform State Laws in September 1931, and revised in August 1936. 
Slight changes have been made in the language of the Uniform Act, 
in order to conform to the requirements of the District of Columbia, 
and section 7 of the Uniform Act has been omitted as being unneces- 
sary. 

The object of the said Uniform Act, providing for the obtaining of 
testimony, in criminal proceedings, of witnesses who are in a State 
other than that in which prosecution is pending, is to promote the 
enforcement of the criminal laws and the administration of justice 
in criminal proceedings in the several States. The act is designed 
to operate reciprocally; i. e., a State having enacted the law may re- 
quire the attendance of witnesses from another State having enacted 
the law. Uniform Laws Annotated, issued in May 1951 (vol. 9, p. 
37), lists 38 States and Puerto Rico as having : adopted the Uniform 
Act. All the States near the District of Columbia—Vi irginia, Mary- 
land, West Virginia, Pennsylvania, Delaware, New Jersey, New York, 
and North Carolina—have adopted it. 

Since the District of Columbia is a Federal jurisdiction, it is possible 
at the present time for the United States attorney for the District 
of Columbia to subpena witnesses from other jurisdictions for attend- 
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ance either before the grand jury or in criminal cases prosecuted by 
the United States attorney. However, it may happen that the Cor- 
poration Counsel of the District of Columbia or his assistants, in 
prosecuting violations of certain statutes and municipal regulations 
might find it necessary, in certain cases important to the District of 
Columbia, to secure the attendance of a witness in Maryland, Virginia, 
or other nearby States. Such action, however, is not possible under 
existing law. Enactment of the bill would allow the Corporation 
Counsel to secure a summons requiring the attendance of such a 
witness, thereby increasing the prospect of successful prosecution. 
Further, the bill, if enac ted, would permit the courts of States having 
a similar Jaw to secure the attendance of witnesses located within the 
District of Columbia—action which is not possible at the present time, 
and which conceivably might cause obstruction of justice. 

The Commissioners of the District of Columbia in appearing before 
the committee recommended the enactment of this bill so that the 
courts of the District of Columbia in all cases, and the courts of the 
several States having a similar law, may be able to secure the attend- 
ance of witnesses located without their respective jurisdictions, in 
criminal proceedings or in grand jury investigations. 


O 
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ZAMENDING AND CLARIFYING THE DISTRICT OF COLUM- 
' BIA FPEACHERS’ LEAVE ACT OF 1949, AND FOR OTHER 
=> PU RBOSES 


SEPTEMBER 21. 195). Committed to the Committee of the Whole House on 


the State of the Union and ordered to be prit ited 


Mr. MeMiutuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
{To accompany 8. 657] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 657) to amend and clarify the District of Columbia Teach- 
ers’ Leave Act of 1949, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On page 3, beginning with line 3 and through line 12 strike all of 
Sec. 5. 

On page 3, line 13 renumber Sec. 6 as “See. 5.”’ 

On page 3, line 13 after the word “‘who”’ insert ‘‘after the enactment 
of this Act” 

On page 3, line 17, before the period add the following “existing at 
the time such leave was granted”’ 

On pages 3 and 4, strike Sec. 7 from the bill. 

On page 4, line 9, renumber Sec. 8 as: “Sec. 6” 

The purpose of the bill is to correct certain inequities in, and to 
liberalize certain provisions of, the District of Columbia School 
Teachers Leave Act of 1949. Existing law is changed in the following 
respects: 

(1) The amount of sick leave which teachers may accumulate is 
increased from a maximum of 60 days to 75 days for regular teachers, 
and from 10 to 20 days for temporary teachers. This is the accumu- 
lation allowed Federal employees, with an appropriate deduction 
because teachers are employed only 10 months in the year. 

(2) Under present law, teachers may take leave only for “pressing 
personal emergencies.” The bill would allow a teacher to take 3 days 
of leave in any school year ‘for any purpose, upon giving timely notice 
of intended absence,” under rules and regulations to be prescribed by 
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the Board of Education. It is anticipated that this will allow teachers 
to use such leave for personal affairs, for religious observances, and 
for other purposes which cannot be classified as “emergencies.” 

(3) Under the provisions of the 1949 act, teachers were credited 
with 1 day’s sick leave for each year of service prior to passage of the 
act, up to a maximum of 20 days. This limitation is removed. 
Teachers will, therefore, receive 1 day of sick leave for each year of 
their service, prior to 1949, in the District of Columbia school system. 

(4) Under present law, teachers may be advanced up to 20 days of 
sick leave. This would be increased to 25 days. 

(5) Presently, certs 1in employees of the schools may not carry with 
them accumulated sick leave when they are promoted within the 
system. The bill would allow such employees to retain their accumu- 
lated sick leave. 

(6) Under present law, any teacher on leave without pay prior to 
a week end or vacation period, loses pay for such week end or vacation 
period. The bill would provide that teachers will Se pay only for 
those davs when school is in session and they could otherwise work. 

(7) Present law provides ho protection for the tenure of teachers 
who are absent with leave without pay. The bill would require 
reinstatement at the expiration of such leave without pay to the 
teacher’s former, or an equivalent, position. 

(8) Certain inequities have developed in the School Teachers 
Retirement Act of 1946: 

(a) Under present law, no retirement deduction is made if a teacher 
is absent as little as one-half day in any month. The bill would 
change existing law to require that deductions from salary for the 
retirement fund shall be made in any month in which the amount of 
the deduction is less than the salar v rece rived by the teacher. 

(b) Under present law, there is no provision for payments by the 
teachers into the retirement fund during any period of leave without 
pay. The bill would allow teachers to deposit, and be credited with, 
the amount which would otherwise be deductible during any period 
of leave without pay. 

The total cost of the bill is estimated to be $14,000 annually. It 
has the approval of the Board of Education of the District of Columbia, 


the Board of Commissioners of the District, and the Bureau of the 
Budget. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be “omitted is in black 
brackets; new matter is in italics; existing law in which no changes are 
proposed is shown in roman): 


Pusuic Law 353—Erecury-rirst ConcrREss 


Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, Trat all teachers and attendance officers in the 
employ of the Board of Education of the District of Columbia shall be entitled to 
cumulative leave with pay for personal illness, presence of contagious disease or 
other death in the home, or pressing personal emergency, in accordance with such 
rules and regulations as the said Board of Education may prescribe. Such 
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cumulative leave with pay shall be granted at the rate of one dav for each mont! 
from September through June of each year, both inclusive The tota mula 
tion shall not exceed [sixty] seventy-five days for probationary and permat 
teachers and attendance officers, and the total cumulation s} { 





twenty days for temporary teachers and attendance officers. [ne / é 
regulations as the Roard of Education may } ve. any teache f ance 
office r may Use three days of such ¢ wm ulative leave h pay ~any schoo 

purpose, upon giving timely notice of intended ab 


Sec. 2. In addition to the cumulative leave provided by the fi 
this Aet each probationary and permanent teacher sh: be credited on J 








1949, with one day of leave with pay for each complet ar of service in the publie 
schools of the Distriet of Columbia prior to J lL, 1949: P l, That t 
[total amount to hej leave credited under the } ) i 1 om Or L 

not exceed twenty days andJ shall be granted for the same purposes \ 

pay is provided in the first section of this Act. Attendance licers sha 
-redited on July 1, 1949, with all ew ut iv Ve ‘ nav t whi f Vv ar 
entitled on June 30, 1949, under the roy of on 18 of the Distric if 
Columbis Teachers’ Salary Act of 1947 The to cul 4110N Of CAVE \ 
pay allowable under this Act and the D of Cr bia Teachers’ Sala \¢ 
of 1947 shall not exceed [sixty] s en davs, and no attendanee officer s 

be entitled to annual or sick leave with p: inder the provisions of a er Act 

Sec. 3. Probationary and permanent tear ! attenda 
entitled to use all leave to their eredit when tlhe e gral 
the Board of Edueation. 

Sec. 4. In eases of serious disability or ail: d 
exigencies of the situation, and in aecordanes rule { 
the Board of Edueation may prescril the suy ! of 0 - 
vance additional leave with pay not to exceed [twenty] (wenty-fire days 
probationary or permanent teacher or attenda cer Who may ay 
advanced leave. 

Sec. 5. In the event of separation from th <¢ ice of anv teacher or a ! t 
officer who is indebted for unearned advanced leave, such teacher or at ance 
officer shall refund the amount of pay received for the period of suc} ess. If 
such teacher or attendance officer fails to make such refund, deductions therefor 
shall be made from any salary due him or from any amount standing to his credit 
under the provisions of the Act entitled ‘An Act for the ret ment of } 
school teachers in the District of Columbia’’, approved August 7, 1946. The pro- 
visions of this section shall not apply in cases of death, retirement for disabi 
or in the event that the teacher or attendance officer to whom leave with pay has 
been advanced is unable to return to duty because of disability. 

Src. 6. The Board of Education is hereby authorized to emplov sub ite 





teachers and attendance officers for service during the absence of any teacher or 
attendance officer on leave with pay and to fix the rate of compensation to be paid 
such substitutes. 

Sec. 7. The Board of Education is hereby authorized to prescribr 
regulations as it may deem necessary to carry this Act into effe 
“‘teacher’’ used in this Act shall include all employees whose salaries 
article I of title I of the District of Columbia Teachers’ Salary Act 
term ‘‘attendance officers” shall include all employees whose salar 
class 32 in article II of title I of the District of Columbia Teachers 
1947. 

Sec. 8. There is authorized to be appropriated, out of any moneys in the 
Treasury of the United States to the credit of the District of Columbia not other- 
wise appropriated, such sums as may be necessary to carry out the purposes of 
this Act, and any appropriations for the public schools of the District of Columbia 
for personal services are hereby made available for the payment of the substitutes 
provided for in section 6 of this Act. 

Sec. 9. The following parts of Acts are hereby repealed: 

(a) So much of section 14 of the Act entitled “‘An Act to fix and regulate the 
salaries of teachers, school officers, and other emplovees of the Board of Education 
of the District of Columbia, and for other purposes’’, approved July 7, 1947, as 
reads: ‘‘The said Board shall prescribe the amount to be deducted from the salary 
of any absent teacher for whom an annual substitute may perform service.’’; 

(b) Section 18 of the Act entitled ‘““An Act to fix and regulate the salaries of 
teachers, school officers, and other employees of the Board of Education of the 
District of Columbia, and for other purposes,” approved July 7, 1947; and 
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(c) So much of the first section of the Act entitled ‘““An Act making appropria- 
tions for sundry civil expenses of the Government for the fiscal year ending June 
thirtieth, nineteen hundred and twelve, and for other purposes,’’ approved March 
:. LO1] (36 Stat. 1395 7 under the subhe ading “District of Columbia,” As re ads: 
“Provided, That leave of absence of any regularly employed teacher shall not 
exceed thirty calendar days in any one school year, and for this period such teacher 
who may be absent shall be paid, in case the absence is due to personal illness, 
death in family, or quarantine on account of contagious disease, the salary of the 
position, less the amount paid to the substitute teacher, and any absence in excess 
of said thirty days or absence for cause other than herein specified shall be without 


ac 
} 


compensation: Provided further, That all other employees of the Board of Educa- 
tion may, in the discretion of said Board, be granted not exceeding thirty days’ 
leave of absence with pay in any one calendar year, and in the event of the absence 
of any janitor, assistant janitor, engineer, assistant engineer, or caretaker, at any 
time during school sessions the Board of Education is hereby authorized to appoint 
a substitute, who shall be paid the salary of the position in which employed, and 
the amount paid to such substitute shall be déflucted from the salary of the 
absent employee.” 

Sec. 10. This Act may be cited as ‘District of Columbia Teachers’ Leave Act 
of 1949.” 

Sec. 11. This Act shall become effective July 1, 1949. 








IVLICH. 


IV. OF 


NI 


LX 
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WIENDING THE DISTRICT OF COLUMBIA TEACHERS’ 
= SALARY ACT OF 1947 


a . : : , . : 
SYPTEMBER 21, 1951 Committed to the Committee of the Whole House on the 


) State of the Union and ordered to be printed 


Mir. MeMiunian, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


(To accompany 8. 945] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 945) to amend the District of Columbia Teachers’ Salary 
Act of 1947, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 16, after “Src. 5.’ insert ‘(a 

Page 4, after line 24, insert the following: 

(b) Section 6 of such Act, as amended, is further amended by adding 
at the end thereof a new paragraph to read as follows: 

(a) Every permanent and probationary teacher, librarian, research assistant, 
counselor, and instructor in the teachers colleges who 


1) was in the employ of the Board of Education June 30, 1947, 


(2) had a master’s degree on June 30, 1947 
(3) had been granted credit for not more than five vears’ previous experi- 
ence in schools other than publie schools of the District of Columbia, and 
(4) had a salary of less than $3,500 during the fiscal vear ending June 30, 
1948, 
shall receive, effective as of July 1, 1947, in lieu of the salary received on and 


after such date, a salarv of $3,000, plus $100 for each vear of previous experience 
in schools other than public schools of the Distriet of Columbia for which credit 
had theretofore been granted by the Board of Education, together with annual 
increases thereafter in accordance with sections 5 and 7 of this Act. 

(5) Under present law there is an associate superintendent and a 
chief examiner for schools for white children in the District; the 
associate superintendent in charge of colored schools is also required 
to act as chief examiner. The bill would create a new position of 
chief examiner for colored schools, at an initial cost of $5,300 annually. 
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(6) Under the Teachers Salary Act of 1947, a master’s degree was 
required for teaching positions in certain salary classes. Prior to 
passage of the act, approximately 260 teachers had satisfactorily 
demonstrated that they had experience and training equivalent to 
a master’s degree, but under the provisions of the act, they were not 
eligible to continue in the positions they had occupied. The bill 
would allow teachers who, on June 30, 1947, held a teac hing position 
requiring a master’s degree, or the equivalent of such a degree, to 
be continued in such positions. Sections 2 and 3 of the bill effect 
such change. The annual cost will not exceed $125,000. 

The legislation has the approval of the Board of Education of the 
District of Columbia, the Board of Commissioners of the District, 
and of the Bureau of the Budget. 

The purpose of the bill, as amended, is to correct certain mequities 
in the District of Columbia Teachers Salary Act of 1947. 
existing law in the following respects: 

(1) A new salary class of “assistants, consultants, and supervisors,” 
with a salary grade below that of principal, but higher than that of 
teacher. The amendment was recommended by the Senate Appro- 
priations Subcommittee; it is designed to allow somewhat higher 
salaries for about 20 assistants, consultants, and supervisors, without 
the necessity of promoting them to the grade of school principal. 
The annual cost of this ameadment will be approximately $2,000 
annually for 5 years. 

(2) The Teachers Salary Act of 1947 requires that all teachers at 
higher salary levels must have a master’s degree. The Board of 
Education has had difficulty in recruiting librarians and vocational- 
high-school-shop teachers with this qualification. Section 2 of the 
proposed bill would allow the promotion of 5 librarians and approxi- 
mately 25 vocational-shop teachers without the requirement of a 
master’s degree, at an annual cost of $5,000 for 5 years. 

(3) The bill would increase the probationary period of service from 
1 year to 2 years. This is consistent with practice in other cities. 

(4) Under present law, teachers may receive annual increases 
(after 5 years) only by producing evidence of successful teaching, in 
the case of a teacher, or outstanding service, in the case of a school 
officer or other employee. The proposed bill would elimimate this 


requirement, but would require that the teacher’s or officer’s work be 
satisfac tory. 


It changes 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIIL of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is prrated in italics, 
existing law in which no change is proposed is shown in roman): 


TITLE I—SALARY SCHEDULES 


Section 1. That on and after July 1, 1947, the salaries of teachers, school 
officers, and certain other employees of the Board of Education of the District of 
Columbia shall be as follows, and, wherever the term ‘‘other emplovees”’ is used in 
this Act, it shall be interpreted to include only those employees of the Board of 
Education whose positions are included in the folowing schedule: 
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ARTICLE I—SALARIES OF TEACHERS, SCHOOL LIBRARIANS, RESEARCH A , 
wwp CouNS|} ' 
CLASS 1—TEACHERS IN ELEMED RY SCHOOLS 
Group A: A basic salary of $2,500 per vea ha i : ary 
of $100 for fifteen vears, or until a mas im salar f 54,000 per vea ached 
Group C: A basic salary of $3,000 per vea \ in al il rea alary 
of $100 for fifteen vears, or until a maximum sala f $4,500 ! reached, 
CLASS 2—TEACHERS IN JUNIOR HICH SCH 
Group A: A basie salary of $2,500 per vear wnnua as i 
of $100 for fifteen vears, or until a ma: um salarv of $4,000 1 
Group C: A basic salary of $3,000 per vear ith an annual i ast salary 
of $100 for fifteen vears, or until a maximum salary of $4,500 per al ached. 
CLASS 3-——TEACHERS IN SENIOF i 
Group A: A basie salary of $2,500 per vear, with an annual salary 
of $100 for fifteen vears, or until a maximum salary of $4,000 pe ul at 1 
Group C: A basic salary of $3,000 per vear, \ Q rease in salary 
of S100 for fifteen vears, or until a Mani im salaryv of 84.500 per ear Is reache d. 
CLASS 4—SCHO« IRRARI 
Group A: A basic salary of $2,500 per year, with an annual increase in salary 


of $100 for fifteen vears, or until a maximum salary of $4,000 per vear is reached. 


Group C: A basic salary of $3,000 per vear, with an annual increase of $1001 

salary for fifteen vears, or until a maximum salary of $4,500 per vear is rea { 
CLASS 5—TEACHERS IN VOCATIONAL HICH SCHO¢ 

Group A: A basic salary of $2,500 per vear, with an an il ist salary 


of $100 for fifteen vears, or until a maximum salary of $4,000 per vear is reached 
Group C: A basic salary of $3,000 per year, with an aaqnual mere: 


of $100 for fifteen years, or until a maximum salary of $4,500 | 


per year is reached 
CLASS 6—RESEARCH ASSISTANTS AND COUNSELORS 


Group A: A basic salary of $2,500 per year, with an annual incre: a 
of $100 for fifteen vears, or until a maximum salary of $4,000 per vear is reached 


Group C: A basie salary of $3,000 per vear, with an annual inere: 


of $100 for fifteen vears, or until a maximum salary of $4,500 


f 
/ 
< 


per vear is reached. 
CLASS 7 INSTRUCTORS IN TEACHERS COI GES 


Group A: A basie salary of $2,500 per vear, with an annual increase in salary 
of $100 for fifteen years, or until a maximum salary of $4,000 | 
Group C: A basie saiary of $3,000 per vear, with an annua ‘ In \ 
of $100 for fifteen years, or until a maximum salary of $4,500 per vear is reached. 


CLASS 8 LIBRARIANS IN TEACHERS COLLEGES 


Group A: A basic salarv of $2,500 per year, with an annual iner 
of $100 for fifteen years, or until a maximum salary of $4,090 per vear i 


Group C: A basie salary of $3,000 per vear, with an annual increas 
of $100 for fifteen vears, or until a maximum salary of $4,500 per vear 


CLASS 9—CHIEF LIBRARIANS IN TEACHERS COLLEGES 
A basic salary of $4,100 per year, with an annual increase in salary of $100 
for ten years, or until a maximum salary of $5,100 per vear is reaches 
CLASS 10——ASSISTANT PROFESSORS IN TEACHERS COLLEGES 


\ basic salary of $4,100 per vear, with an annual increasi 


le 


for ten years, or until a maximum salary of $5,100 per year is reached. 
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CLASS Il ASSOCIATE PROFESSORS IN TEACHERS COLLEGES 


A basic salary of $4,500 per vear, with an annual increase in salary of $100 
for ten years, or until a maximum salary of $5,500 per year is reached. 


CLASS 12 PROFESSORS IN TEACHERS COLLEGES 


A basic salary of $5,000 per vear, with an annual increase in salary of $100 
for ten years, or until a maximum salary of $6,000 per vear is reached. 


ARTICLE II—SALARIES OF ADMINISTRATIVE AND SUPERVISORY OFFICERS AND 
EMPLOYEES IN THE DEPARTMENT OF SCHOOL ATTENDANCE AND WORK PERMITS 


CLASS 13-—PRINCIPALS IN ELEMENTARY SCHOOLS AND PRINCIPALS IN AMERICAN- 
IZATION SCHOOLS 


\ basie salary of $4,300 per vear, with an annual increase in salary of $100 
for ten years, or until a maximum salary of $5,300 per year is reached. 


CLASS 18A——ASSISTANTS, CONSULTANTS, AND SUPERVISORS 


A basis salary of $4,330 per year with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,330 per year is reached. 


CLASS 14-—-ASSISTANT PRINCIPALS IN JUNIOR HIGH SCHOOLS 


A basic salary of $4,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,300 per year is reached. 


CLASS 15-—-ASSISTANT PRINCIPALS IN VOCATIONAL HIGH SCHOOLS 


A basic salary of $4,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,300 per year is reached, 


CLASS 16 ASSISTANT PRINCIPALS IN SENIOR HIGH SCHOOLS 


A basie salary of $4,500 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,500 per year is reached. 


CLASS 17 HEADS OF DEPARTMENTS 


A basic salary of $4,500 per vear, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,500 per year is reached. 


CLASS 18 PRINCIPALS OF JUNIOR HIGH SCHOOLS 


\ basic salary of $4,800 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,800 per year is reached. 


CLASS 19 PRINCIPALS OF VOCATIONAL HIGH SCHOOLS 


A basic salary of $4,800 per year, with an annual increase in salary of $100 for 
ten veags, or until a maximum salary of $5,800 per year is reached. 


CLASS 20 PRINCIPALS OF SENIOR HIGH SCHOOLS 


A basic salary of $5,300 per vear, with an annual increase in salary of $100 for 
ten vears, or until a maximum salary of $6,300 per vear is reached. 


CLASS 21 ASSISTANT DIRECTORS 


A basic salary of $4,500 per year, with an annual increase in salary of $100 for 
en years, or until a maximum salary of $5,500 per vear is reached. 


+ 


CLASS 22 DIRECTORS 


A basic salary of $5,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $6,300 per vear is reached. 


H. Rept. 992 








AMEND DISTRICT OF COLUMBIA TEACHERS’ SALARY ACT OF 1947 95 


CLASS 23 DIVISIONAL DIRECTORS 


A basic salary of $5,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $6,300 per vear is reached. 


CLASS 24-—-CHIEF EXAMINERS 


A basic salary of $5,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $6,300 per year is reached. 


CLASS 25 PRESIDENTS OF TEACHERS COLLEGES 


A basic salary of $6,400 per year, with an annual increase in salary of $200 for 


the first six years and $100 for the seventh year, or until a maximum 
$7,700 per year is reached. 


r\ 


salary of 


CLASS 26 ASSOCIATE SUPERINTENDENTS 


the first six vears and $100 for the seventh year, or until a maximum salary of 
$7,700 per year is reached. 


A basic salary of $6,400 per vear, with an annual increase in salary of $200 for 


CLASS 27 ASSISTANT TO THE SUPERINTENDENT IN CHARGE OIF 
BUSINESS ADMINISTRATION 


A basic salary of $7,400 per vear, with an annual increase 
the first six years and $100 for the seventh year, or 
$8,700 per year is reached. 


in salary of S200 for 


intil a maximum salary o 


CLASS 28 FIRST ASSISTANT SUPERINTENDENTS 


A basic salary of $7,400 per vear, with an annual increase in salary of $200 for 
the first six vears and $100 for the seventh vear, or until a 


$8,700 per vear is reached. , ; a ee 
CLASS 29-—-SUPERINTENDENT OF SCHOOL! 
A salary of $14,000 per vear. 
DEPARTMENT OF SCHOOL ATTENDANCE AND WorK PERMIT 


CLASS 30 DIRECTOR 


A basie salary of $4,500 per vear, with an annual increase in salary of S100 f 


ten vears, or until a maximum salary of $5,500 | veal rear | 
CLASS 31 CHIEF ATTENDANCE OFFI Rs 
\ basic salary of $3,600 per vear, with an annual increas a of $100 for 





ten years, or until a maximum salary of $4,600 per vear is reached. 


CLASS 32 ATTENDANCE OFFI R 


A basic salary of $2,500 per vear, with an annual increase in salary of $100 


} a ( | ( tor 
fifteen years, or until a maximum salary of $4,000 per vear is reached 
CLASS 33 CENSUS | -VISORS 
\ basic salary of $2,500 per vear, with an annual increase in salary of $100 for 
fifteen years, or until a maximum salary of $4,000 per vear is reache 
CLASS 34—CHILD-LAROR IN CTO 
\ basie salary of $2,500 per year, with an annual inerease in salary of $100 for 
fifteen vears, or until a maximum salary of $4,000 per vear is reached 
The teachers, school officers. al d other empl Vee rovided for it tl is 1 
during the first vear of service after the effec late of this Aet, shall receive 
compensation in accordance with the provisions of sections 2, 4 o, ¢ S, al 


9 of this Act. 
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TITLE II—CLASSIFICATION AND ASSIGNMENT OF EMPLOYEES 


Sec. 2. The Board of Education is hereby authorized to establish the eligibility 
requirements and prescribe such methods of appointment or promotion for 
teachers, officers, and other employees as it may deem proper. The Board of 
Education is hereby authorized, empowered, and directed, on written recom- 
mendation of the Superintendent of Schools, to classify and assign all teachers, 
school officers, and other emplovees to the salary classes and positions in the 
foregoing salary schedule: Provided, That teachers, school officers, and other 
employees on probationary or permanent status shall not be required to take 
any examinations, either mental or physical to be continued in the positions in 
which they are employed on June 30, 1947, or to which they may be transferred 
and assigned under the provisions of section 6 of this Act. [Except as hereinafter 
provided in this section, ] After July 1, 1947, no teacher, school officer, or other 
employee shall be appointed in or promoted to group C in any class or appointed 
in or promoted to classes 13 to 30, inclusive, or receive a salary in excess of $4,000 
in any class or in any class and group unless he possesses a master’s degree[: J 
[Provided, however, That any school officer without a master’s degree in any one 
of the classes 13 to 30, inclusive, on June 30, 1947, shall thereafter be entitled to 
annual increases until he reaches an annual salary rate not more than $500 below 
the maximum of his class. And provided further, however, That no] No teacher, 
school officer, or other emplovee shall receive compensation at a rate less than his 
annual compensation as of June 30, 1947, including the additional compensatior 
authorized by the Act entitled “‘An Act to authorize increases in the salary rates 
of teachers, school officers, and other employees of the Board of Education of the 
District of Columbia whose pay is fixed and regulated by the ‘District of Columbia 
Teachers’ Salary Act of 1945’, as amended’, approved July 31, 1946. When 
used in this Act, the words ‘‘master’s degree’’ shall mean a master’s degree granted 
in course by an accredited higher educational institution. 

SEC. 3. 


The Board of Education, on recommendation of the Superintendent of 
‘hools, is authorized, empowered, and directed to assign, at the time of appoint- 

teachers, school officers, or other employees hereafter appointed to the 
‘lasses and positions in the foregoing salary schedule in accordance with 
previous experience, eligibility qualifications possessed, and the character of the 
duties to be performed by such persons: Provided, That the first [vear] tivo years 
of service 








of any newly appointed teacher, school officer, or other employee shall 
be probationary. 


TITLE I1I—METHOD OF ASSIGNMENT OF EMPLOYEES TO SALARIES 


other emplovee in the service of the Board of Education on permanent or probn 
tionary tenure on June 30, 1947, shall[[, except as provided in section 2 of this Act, J 


Si t. For the fiscal vear ending June 30, 1948, each teacher, school officer. or 


} } 


lary provided in the foregoing schedule for his class or position it 
accordance with the following rules: 
a) For the purposes of the following provisions of this section and of section 5 


of this Act. the annual compensation reeeived by anv teacher. school of 
other emplovee shall be defined as the annual compensation received by sue 
emplovee o June 30. 1947. under the provisions of title I of the District of 
Columbia Teachers’ Salarv Act of 1945, approved July 21, 1945, exclusive of any 





additional compensation authorized by the Act approved July 31, 1946 

») Teachers, school officers, or other employees shall receive an i it 
t he innual compensation at the rate of $600 at the beginning of the vea 
ending June 30, 1948: Provided, That each teacher, school officer, or other em 
plovee shall receive during the fiscal year ending June 30, 1948, the minimum 
or basic salary of the class or class and group to which he is assigned where the 


Will imum or basie salary of said class or class and group exceeds | Vv more that SHOO 
e annual compensation received by such emplovee on June 30, 1947: Prot ded 
} ; 


frurthe That each teacher, seh 


0] officer. or ot her emplover whose salary is l 
creased at the rate of not more than $600 per annum during the fiscal vear ending 

» 30, 1948, shall also receive one annual increase in salery in the amount p 
vided in title I of this Act for his class or class and group if he would have beer 
entitled to an annual inerease on Julv 1. 1947, under the provisions of said Act 
of Julv 21, 1945, as amended. 


Skt ) i Keach teacher school officer. or ot he I emplovee in the service of t he 
Board of Education on probationary tenure on June 30, 1947, whose annual com- 
pensation is increased under the provisions of this Act at the rate of not more 
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than $600 during the fiscal vear ending June 30, 1948, and each teacher, school 
officer, or other emplovee who may be appointed or promoted on probationa 
tenure after June 30, 1947, shall receive his first annual increase i the dat { 
his permanent appointment or promotion, 

(b) Each teacher, school officer, or other emplovee in the service of the Board 
of Education on probationary tenure on June 30, 1947, whose annua 
tion is increased under the provisions of this Act at the ri 
during the fiscal vear ending June 30, 1948, shall receive his first 
on July 1, 1948. 


Sec. 6. Teachers, school officers, an 








Board of Edueation on July 1, 1947, assigned to salary clas und 1 - 
the said Act of July 21, 1945, shall be placed i i Classt i s f 
the foregoing salarv schedule as follow 

a) Teachers in kindergartens and elementar hoo now assigned to salary 


class 1, group A, shall be transferred and assigned to salary class 1, group A, of 
the foregoing schedule 











e 

b) Teachers tn kindergartens and elementar ( Ww assig 1 to sala 
class 1, group bh, shall be transferred and assigned t alary class 1, group A, 
the foregoing schedule 

(ec) Teachers in junior high schools, now ass 1 to ary class 2, group A 
shall be transferred and assigned to salary class 2, group A v g 
schedule 

(d Teachers in juni high schools. 1 \ i ( 2 | 
shall be transferred and assigned to salar 2, oT \ ( g 
schedule 

(e) ‘Teachers in junior high schools, now assigne { alarv class 2 » ¢ 
shall be transferred and assigned to salarv cla 2 ip ¢ f g 
schedule [, except that teachers without ma I icyres ) &ssi¢ 1 i 
class 2, group C, shall be transferred and ass 1 to salary class 2, group A, « 
the foregoing schedule]; 

f) Teachers in junior high schools, now assig 1 to salarv class 2, group D, 
shall be transferred and assigned to salary ela > group C, of f g 
schedule [[, except that teachers without mast re a 1 to salary 
class 2, group D, shall be transferred and as ( ) salary cla 2, group A, 
of the foregoing schedule}; 

g) Teachers in senior high schools, now as ned to salarv class 3, group A 
shall be transferred and assigned to salary class 3 ip [A] C, of the foreg p 
schedule [, except that teachers wit! ister s d ( 10 “ass 1 i 
class 3, group A, shall be transferred and assigned to salary class 3, group | 
foregoing sched ro | 

h Te acher ith seTLOT high s( hools i i ua : », 2 
shall be transferred and assigned to salar - 3, group C g 
schedule[, except that teachers without master’s degre¢ 
class 3, group Bb, shall be transferred and ul \ 
the foregoing schecule] 

(i) Librarians in senior high school and al 
to salary class 4, group A, shall be transfert \ ) 
A, of the foregoing schedule 

j) Librarians in senior high school and visu sty n libra a 1 
to salary class 4, group B, shall be transferred a ‘ it i 
A, of the foregoing schedul 

(k) ‘Teachers in vocational or trade s« | i ‘ | 
follows: 

1) Voeational school teachers ne ssigned to salar D,. ip A 
shall be transferred and assigned to salar iss 5, group A 
schedule 
2) Vocational school teachers now | 
shall be transferred and : ed to salar ‘ A. 
schedul 
» Vocational *Ti¢ »] teachers now a i ( 
shall be transferred and assigned to salar : roup ¢ 
schedule[[, except that vocational ho 
now assigned to salary class 5, group ¢ ill be tr -ferred i 
salary class 5, group A, of the foregoing luleJ; and 
j Vocational school teachers now a ! 1 Lal { 
shall be transferred and assigned to salary ss 5, group 
sehe dule[ except that vocational schov : 
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now assigned to salary class 5, group D, shall be transferred and assigned to 
salary class 5, group A, of the foregoing schedule]; 

(1) Research assistants shall be transferred and assigned as follows: 

(1) Research assistants now assigned to salary class 6, group A, shall be 
transferred and assigned to salary class 6, group A, of the foregoing schedule; 

(2) Research assistants now assigned to salary class 6, group B, shall be 
transferred and assigned to salary class 6, group A, of the foregoing schedule; 

(3) Research assistants now assigned to salary class 6, group C, shall be 
transferred and assigned to salary class 6, group C, of the foregoing sched- 
ule[, except that research assistants without master’s degrees now assigned 
to salary class 6, group C, shalt be transferred and assigned to salary class 6, 
group A, of the foregoing schedule]; and 

(4) Research assistants now assigned to salary class 6, group D, shall be 
transferred and assigned to salary class 6, group C, of the foregoing sched- 
ule[[, except that research assistants without master’s degrees now assigned 
to salary class 6, group D, shall be transferred and assigned to salary class 6, 
group A, of the foregoing schedule]; 

(m) Instructors in the teachers colleges now assigned to salary clars 7, group A, 
shall be transferred and assigned to salary class 7, group C, of the foregoing 
schedule[, except that instructors in teachers’ colleges without master’s degrees 
now assigned to salary class 7, group A, shall be transferred and assigned to salary 
class 7, group A, of the foregoing schedule]; 

(n) Instructors in the teachers colleges now assigned to salary class 7, group B, 
shall be transferred and assigned to salary class 7, group C, of the foregoing 
schedule[, except that instructors in teachers colleges without master’s degrees 
now assigned to salary class 7, group B, shall be transferred and assigned to salary 
class 7, group A, of the foregoing schedule]; 

(o) Librarians in the teachers colleges now assigned to salary class 8, group A, 
shall be transferred and assigned to salary class &, group [A] C; 

(p) Librarians in the teachers colleges now assigned to salary class 8, group B, 
shall be transfered and assigned to salary class 8, group C, of the foregoing 
schedule[[, except that librarians in the teachers colleges without master’s degrees 
now assigned to salary class 8, group B, shall be transferred and assigned to salary 
class 8, group A, of the foregoing schedule J; 

(q) Assistant professors in teachers colleges now assigned to salary class 10, 
shall be transferred and assigned to salarv class 10 of the foregoing schedule; 

(r) Associate professors in teachers colleges now assigned to salary class 11 
shall be transferred and assigned to salary class 11 of the foregoing schedule; 

(s) Professors in teachers colleges now asigned to salary class 12 shell be trans- 
ferred and assigned to salarv class 12 of the foregoing schedule; 

t) Principals in elementary schools with sixteen or more rooms, and principals 
in Americanization schools, now assigned to salerv class 13, shall be transferred 
and assigned to salary class 13 of the foregoing schedule: 

u) Assistant principals in junior high schools, now assigned to salarv class 14, 
shall be transferred and assigned to salary class 14 of the foregoing schedule: 

(v) Assistant principals in senior high schools, now assigned to salary class 16 
shall be transferred and assigned to’ salary class 16 of the foregoing schedule: 

w) Heads of departments, now assigned to salary class 17, shall be transferred 
and assigned to salary class 17 of the foregoing schedule; 

(x) Principals of junior high schools, now assigned to salary class 18, shall be 
transferred and assigned to salary class 18 of the foregoing schedule; 

y) Principals of vocational schools, now assigned to salary class 19, shall be 
transferred and assigned to salary class 19 of the foregoing schedule; 

(z) Principals of senior high schools, now assigned to salarv class 20, shall be 
transferred and assigned to salary class 20 of the foregoing schedule; 

(aa) Assistant directors, now assigned to salary class 21, shall be transferred 
and assigned to salary class 21 of the foregoing schedule; 

(ab) Supervisors of penmanship, now assigned to salary class 7, group B, shall 
be transferred and assigned to salary class 7, group C, of the foregoing schedule 
with the title of instructor in the teachers colleges{.. Those without master’s 
degrees now assigned to salary class 7, group B, shall be transferred and assigned 
to salary class 7, group A, of the foregoing schedule with the title of instructor in 
the teachers colleges]; 

ac) Divisional directors, now assigned to salary class 23, shall be transferred 
and assigned to salary class 23 of the foregoing schedule; 

(ad) Chief Examiner of the Board of Examiners, now assigned to salarv class 


24, shall be transferred and assigned to salary class 24 of the foregoing schedule; 


’ 
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(ae) Presidents of teachers colleges, now assigned to salary class 2 hall | 
transferred and assigned to salary class 25 of the foregoins 


(af) Associate superintendents, now assigned to salary class 26, shall be trans- 
ferred and assigned to salary class 26 of the foregoing sche 


(ag) Assistant to the superintendent (in charge of busine administration 
now assigned to salary class 27, shall be transferred and assigned to salary class 27 
(ah) First assistant superintendents, now assigned to s class 28 





transferred and assigned to salary class 28 of the foregoing schedul 
(ai Superintende nt of Schools, now as: igned to salary class 29 1all be 


g ‘ assigned 
and transferred to salary class 29; 

(aj) Director of department of school attendance and work permits, \ 
assigned to salary class 30, shall be transferred and assigned to salary class 30 of 
the foregoing schedule; 

(ak) Chief attendance officers, now assigned to salary class 31 all be trans- 
ferred and assigned to salary class 31 of the foregoing schedule; 

al) Attendance officers, now assigned to salary class 32, shall be transferred 
and assigned to salarv class 32 of the foregoing schedule 

am) Census supervisors, now assigned to salary class 33, shall be transferred 
and assigned to salary class 33; 

(an) Child-labor inspectors, now assigned to salary class 34, shall be trans- 
ferred and assigned to salary class 34 of the foregoing schedule; 


(ao) All teachers, school officers, and other emplovees in the service of the 
Board of Education on July 1, 1947, not specifically mentioned in the provisions 


of this section shall be placed in the salary classes and positions in the foregoing 
scheduls as determined by the Board in accordance with the eligibility qualifica- 


tions possessed and the character of duties to be performed by such teachers 
school officers, and other employees; 

{ap) All teachers, school officers, or other emplovees, appointed after the 
effective date of this Act, shall be placed in the salary classes and positions in t 
foregoing schedule by the said Board, and all teachers, librarians, research assis 
ants, counselors, instructors in the teachers colleges, attendance officers, census 
supervisors, and child-labor inspectors appointed after the effective date of this 


1e 
t 


Act shall receive longevity increases for placement either according to the number 
of vears of experience required by the Board of Education or the number of years 
of like experience acceptable to and approved by the Board of Education in 


¢ 


accredited schools, school systems, colleges, universities, other recognized insti- 
tutions, trades, and industries, previous to probationary appointment in the 
publie schools of the Distriet of Columbia. In the case of teachers of vocational 
subjects the Board of Edueation is authorized and directed to credit approved 
training and experience in the trades in the same manner and to the same extent 
as though it were experience in and training for teaching. In crediting previous 
experience of any person who has been absent from his duties because of naval or 
military service in the armed forces of the United States or its allies, the Board of 
Education is hereby authorized to include such naval or military service as the 
equivalent of approved experience. On July 1, 1947, and thereafter, no teacher 
or any other employee entitled to longevity increases for placement shall be 
placed in the foregoing salary schedule for more than the fifth year of accepted 
and approved experience in salary class 1, group A or group C; salary class 2, 
group A or group C; salary class 3, group A or group C; salary class 4, group A 
or group C; salary class 5, group A or group C; salary class 6, group A or group 
C; salary class 7, group A or group C; and salary class 8, group A or group C, or 
for more than the fourth year of accepted and approved experience in salary class 
32, salary class 33, and salary class 34 in the foregoing schedule. This paragraph 
shall not be construed to increase the allowance for longevity inereases for place- 
ment of any probationary or permanent teacher or other probationary or perma- 
nent emplovee in the service of the Board of Education on June 30, 1947 Vo 
longevity increases for placement as provided in this paragraph shall be granted to 
any probationary or temporary teacher, librarian, research assistant 





Cowl f ao oT 
instructor in the teachers colleges appointed after June 30. 1949. to yup ¢ i. salary 
classes 1 to 8, inclusive, in article I of title 1, unless credit for such tr eases is based 
upon approved teaching or other service rendered atte the master’s degree had be 


conferred upon the appointee: Provided, That this limitation on placement credit shall 
not apply to appointments made from current eligible ts effective on July 1, 1949. 

aq) No provision in this Act shall be interpreted as preventing any teacher, 
school officer, or other empl vee of the Board of Education who has been granted 


leave to enter the armed forces of the United States or its allies 
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any annual longevity increase or increases to which he otherwise would be entitled 
when he returns to service in the publie schools, 





ay Ever / permanent ind probationary teache Fe thrarian, re¢ search {LSS sfant, 
COUNSE lor, and nstructor im the teache ‘s colleges in the em ploy of the Board of 
Educa‘ion on June 30. 1947, who either Posse ssed a master’s degree on June 30, 
1947, 0 sha hat -eceived a master’s degre durt q the sce sear e€7 ling J ine 30, 
1948. and whose salary du ing the fisca year en ling June 30, 1948. was less than 
$3.500. shall be entitled to receive in lien thereof a salary of &3,.000 per annun plus 
longevity increases for placement in group C in salary classes 1 to 8, inclusive, in 
art le ] of trtle I of S700 for each ea) oft le service n the pub ) schools of the 
District of Columbia acceptable to and approved by the Board of Educa'ion, includ- 
ing n rrary leave and educational leave with par! pay, 8 sequent to probe fronary 
appointment an l prior te Ju j 1947, but for not more than the tif h jear of such 
o be effec ive as of Juli ty 19 17, or on the first of the month rmmediately 
nit 7 the date on which the ma s degre vas CO fi rred, whicher s later, and 
sha he ential ed lo eceive annual mcreases thereatier im acco lance ith the pro- 
visions OF] Sec io0n > and 7 of his A { The Provisions ¢ f his pa agra ih sha not 
operate to reduce the amoau me ee com pensaii1on of any teacher, librarian. search 
assistant, counselor, 0 mstructor v the lene he college 8, be how the amount of an nual 

con eceiwwed sp him du ng t the fiscal year ending June 30. 1948 
! permane nt _and probationar: y teacher, librarian, research assistant, 

co id instructor tn the teachers colleges who 





1) was in the eaplen of the Board of Education on June 30. 19 
(2) had a master’s degree on June 30, 1947 


tls 


3) had been granted credit for not more than five years’ previous experience 
tn schools other than public schools of the District of Columbia. and 

(4) hada salary of less than $3,500 during the fise al year ending June 30, 1948, 

shall receive, effective as of July 1, 1947, in lieu of the salary received on and after 

such date, a salary of ee plus $100 for each uear of previous experience in schools 

other than public schools « f the District of Columbia for which credit had thereto fore 

been granted by the aba of Education. together with annual increases thereafter in 
acco dance with sections 5 and ; of this Act 


TITLE IV—METHOD OF PROMOTION OF EMPLOYEI 


Sec. 7. On July 1, 1948, and on the first day of each fiscal vear thereafter, if his 
work is satisfactory, every permanent teacher, school officer, or other employee 
[except as provided in Section 2 of this Act,] shall receive an annual increase in 
salary within his salary class or position as hereinbefore provided without action 
of the Board of E ducation{, except that after a teacher, school officer, or other 
onal yee has received five annual increases he shall receive no further increases 
until he is declared eligible therefor by the Board of Education on the basis of 
such ey hieain of suecessful teaching in the case of a teacher or outstanding service 
in the case of a school officer or other employee and of increased professional 
attainments as the Board of Education may prescribe, and that after having been 
oe so eligible and after having received five more annual increases, he shall 

eive no further increases until he is declared eligible therefor by the Board of 
Ki lucation on the basis of such evidence of successful teaching in the case of a 
teacher or outstanding service in the case of a school officer or other emplovee and 
of increased professional attainments as the Board of Education may prescribe J. 
\ program of in-service training under regulations to be formulated by the Board 
of Education shall be established to promote continuous professional growth 
among the teachers, school officers, and other employees[[, and such teachers, 
school officers, and other employees shall annually report evidence of participation 
in the in-service training program thus established and other evidence of profes- 
sional growth and accomplishment]. 

Sec. 8. On and after July 1, 1947, te ee school officers, and other employees 





promoted from a lower to a higher salary class or position shall receive a salary 
in the salary oud or positic yn to which seiiasted which is next above the salary in 
the — class or position from which promoted. 

[Sec. W ithit the limitations of section 2 of this Act, every teacher, instructor, 


potsiy oan research assistant in the service on July 1, 1947, and every teacher, 

‘hool officer, or other employee a ‘reafter appointed shall, if the class to which he 
is assigned be divided into group A and group C, be assigned according to eligibility 
either to group A or group C, and shall be promoted to group C in salary classes 1, 
2, 3, 4, 5, 6, 7, and 8 on the basis of documentary evidence establishing the attain- 
ment of a recognized master’s degree. J . 
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Sec. 9. (a) Every teacher, librarian, research assistant, and instructor in the 
teachers’ colleges in the service of the Board of Education on June 30, 1947, shall be 


transferred and assigned either to group A or to group C in salary classes 1 to & 


inclusive, in accordance with the provisions of section 6 of this Act Every teache 
librarian, research assistant, counselor, and instructor n the teache college 
appointed on or afte r July ,. 1947, shall be as gned according to eligibility erthe 
to group A or te group Caf the salary class to hich he 1s appointed be d ded into 
group A and group C. Every teacher, librarian, research assistant, and nse 
transferred and assigned on July 1, 1947, to a group A, or appointed to gro i 


on July . 1947, or the re aj te r shall be promoted to group C’ on the basis o} doacumen 
tary evidence establishing the attainment of a recognized mast degree: Provided, 
That afte r June 30, 1948, all promotions lo group ¢ hall be made on the first day 
of the month immediately following the date on whicl rwumenta evidence sh 
mitted to the Board of Education establishing to the Board’ alisfaction the attain- 
ment of a recognized master’s degree. 

(h) Notwithstanding any provision oO} th Act to tl mitrary, the B rd of Ed l- 





tion 1s authorized to promote school librariar n the se e of the Board of Education 
on pe rmanent tenure on July 1, 1950, to class 4, q p ¢ hout req nq ich 
librarians to have a master’s degree and lo appoint or promote vocational high school 
shop te ache rs to class b. group ( . 2 tthout equt ng ich tea f oO ha 1 maste 


degree. 
TITLE V—ACCOMPANYING LEGISLATION 

Sec. 10. For the purpose of determining the classification of principals in the 
elementary schools, it shall be the duty of the Board of Education, on the recom- 
mendation of the Superintendent of Schools, to designate the number of rooms 
in each elementary school building or approved combination of elementary 
school buildings. 

Sec. 11. There shall be two First Assistant Superintendents of Schools, one 


white First Assistant Superintendent for the white schools who, under the direc- 
tion of the Superintendent of Schools, shall have general supervision over ( 
white schools; and one colored First Assistant Superintendent for the colored 
schools who, under the direction of the Superintendent of Schools, shall have sole 
charge of all employees, classes, and schools in which colored children are taught. 


The First Assistant Superintendent shall perform such other duties as may be 





prescribed by the Superintendent of 0 

Sec. 12. Boards of examiners for carrying o he pro ons of the statutes wit! 
reference to examinations of teachers shall consist of the Superintendent of Schools 
and not less than four nor more than six members of the supervisory or teaching 
staff of the white schools for the wil ite schools al d of the Superintends t of 
Schools and not less than four nor more than six members of the supervi rT 
teaching staff of the colored schools for the colored schoo Che de nations of 
members of the supervisory or teaching staff for membership on these boards 
shall be made annually by the Board of Education on the reeommendation of the 
Superintendent of Schools. 

SEC. 13. There shall be appointed bv the Boar 1 of Kedueatior Or the recom- 
mendation of the Superintendent of Schools, a ¢ f examiner for the board of 
examiners for white schoolsE An Associate Superintende in the colored 
schools shall be designated bv the Superintendent f Schools as chief examiner 
for the board of examiners for the colored s ols.J and a chief eramine wr the 
hoard of exam ners for colored schools. All members of the respec ve boards of 
examiners shall serve without additional compensation. 

Sec. 14. The Board of Education, on recommendation of the Superintendent 
of Schools, is hereby authorized to appoint annual substitute teachers, who sha 
qualify for said positions by meeting such eligibility requiret as the said 


board may prescribe and who shall be assigned to the lowest class to wh 





gible for the type of work to be performe d. and who sha be entitled to salarv 


placement credit as provided in paragraph (ap) of section 6 of this Aet, but who 


shall not be entitled to annual increases of said class The said board shall 
prescribe the amount to be deducted from the salary of any absent teacher for 
whom an annual substitute may perform s ‘ The above a ) i Por 
the appointment of annuai substitute teachers shall not be construed to prevent 
the Board of Education from the employment of other substitute teachers under 


regulations to be prescribed by the said board 

Sec. 15. When necessary, the Board of Edueation, on written recommendatio 
of the Superintendent of Se 
temporary teachers: Provided, 


1loOoIsS, IS authorized and ¢ powe!l to appo 





at such appol ments sna pe mad 
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limited period not to extend beyond June 30 of the fiscal year in which the appoint- 
ments are made, and the Board of Education is authorized to terminate the services 
of any temporary teachers at any time, on the written recommendation of the 
Superintendent of Schools: And provided further, That all temporary teachers 
shall receive the basic salary of the class in which service is to be performed plus 
salary placement credit provided in paragraph (ap) of section 6 of this Act, but 
shall not be entitled to annual increases of said class. 

Sec. 16. The Board of Education is hereby authorized to conduct as parts of 
the public-school system, a department of school attendance and work permits, 
evening schools, vacation schools, Americanization schools, and other activities, 
under and within appropriations made by Congress, and on the written recom- 
mendation of the Superintendent of Schools to fix and prescribe the salaries, 
other than those herein specified, to be paid to the employees of the said depart- 
ments and activities. 

Sec. 17. All employees assigned to salarv classes 1 to 12, inclusive, and all 
attendance officers assigned to salary class 32 in the foregoing schedule, shall be 
classified as teachers for payroll purposes and their annual salaries shall be paid 
in ten monthly installments in accordance with existing law. 

Sec. 18. Attendance officers in the department of school attendance and work 
permits assigned to class 32 in the foregoing schedule shall be entitled, in accord- 
ance with regulations made by the Board of Education, to cumulative leave with 
pay because of personal illness, the presence of contagious disease, death in the 
home, or pressing emergency, at the rate of ten days per calendar vear, the total 
accumulation not to exceed sixty days; and in the event of any further absence 
of any attendance officer the Board of Education, on written recommendation of 
the Superintendent, is hereby authorized to appoint a substitute who shall 


h 


be 
paid at a rate fixed by the said Board and the amount paid to such substitute 
shall be deducted from the salary of the absent attendance officer. Such attend- 
ance officers shall not be entitled to annual or sick leave under any other law. 

Sec. 19. The rates of salaries herein designated shall become effective on 
July 1, 1947. The estimates of the expenditures for the operation of the public- 
school system of the District of Columbia shall hereafter be prepared in con- 
formity with the classification and compensation of employees herein provided. 
During the fiscal vear ending June 30, 1948, no teacher, school officer, or other 
emplovee of the Board of Education whose salary is included in the foregoin 
schedule shall receive any increase in Compensation other than as provided in this 
Act. 

Sec. 20. The District of Columbia Teache 
July 21, 1945, as amended, is hereby repealed. 

Sec. 21. (a) After the effective date of this Act, the Act entitled ‘An Act to 
provide educational employees of the public schools of the Distriet of Columbia 
with leave of absence, with part pay, for purposes of educational improvement, 
and for other purposes’”’, approved June 12, 1940, shall apply to employees of the 
Board of Education whose salaries are fixed by this Act. 

(b) After the effeetive date of this Act. the Act entitled “An Act for the 


le 
h 


rs’ Salary Act of 1945, approved 


i \ retire- 
ment of the public-school teachers in the District of Columbia’, approved August 
7, 1946, shall apply to permanent employees of the Board of Education whose 


salaries are fixed by this Act, and all references in said Act to the District of 
Columbia Teachers’ Salary Act of 1945, as amended, shall be interpreted to apply 
to this Act. Nothing in this subsection shall require the recomputation of the 
annuity of anv person re tired under the Act of August ¥ 1946, prior to the effee- 
tive date of this Act, or of any person retired prior to the effective date of the Act 
of August 7, 1946, whose annuity is computed in accordance with t! 
of that Act. 

Src, 22. This Act may be cited as “District of Columbia Teachers’ Salary Act 
of 1947’’. 

SEC. 23: This Act shall become effective on July l, 1947. 

Approved July 7, 1947. 


1 Provisions 


tN 


H. Rept. 992 











{ Report 
No. 993 


82p Coneress |} HOUSE OF REPRESENTATIVES § 
Ist Session \ 





“AMENDING THE ACT FOR THE RETIREMENT OF PUBLIC 
~ SCHOOL TEACHERS IN THE DISTRICT OF COLUMBIA 


SEPTEMBER 21, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. MeMu.uan, from the Committee on the 


District of Columbia, 
submitted the following 


REPORT 


{To accompany H. R. 3860] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 3860) to amend the act for the retirement of public- 
school teachers in the District of Columbia, having considered the 


same, report favorably thereon with amendments and recommend 
that the bill H. R. 3860 as amended do pass. 


The amendments are as follows: 

Page 1, following line 8, add the following: 

“(b) by striking from the first sentence thereof the words ‘annual amount 
computed to the nearest tenth of a dollar’ and inserting in lieu thereof the word 
‘amount ; 

Page 1, line 9, strike ‘‘(b)” and insert in lieu thereof ‘(c)’’. 

Page 1, line 10, strike ‘‘(c)’’ and insert in lieu thereof ‘‘(d)”’. 

Page 3, lines 9 and 10, strike the words ‘following the effective date 
of this Act’. 

Page 7, following line 18, insert the following: 


Sec. 6. Section 7 of said Act, as amended, is amended by striking therefrom 
the words “level amount computed to be sufficient to liquidate the unfunded 
accrued liability within a period of approximately fifty years after the effective 
date of this Act’’, and inserting in lieu thereof the words ‘‘amount equal to the 
interest on the unfunded accrued liability’’. 


Page 7, line 19, strike “Src. 6”’ and insert ‘Src. 7. (a)”’ 
after “section 8”’ the words ‘‘of said Act”’. 
Page 8, line 2, insert before the word ‘‘Act”’ the word “amendatory”’ 


Page 8, line 3, strike the word ‘‘school’”’ and insert in lieu thereof the 
word “‘fiscal’’. 


and insert 


Page 8, line 9, insert before the word “Acts” the word “amendatory”’ 
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Page 8, strike lines 11 and 12, and insert in lieu thereof the following: 


(b) The second sentence of section 8 of said Act is amended by 


striking so 
much thereof preceding the first proviso as reads:. 


Page 8, line 16, strike “Src. 7” and insert “Src. 8” 

Page 8, line 21, insert before the word “Act” the word “amendatory”’. 

Page 9, line 3, strike the word “of”? and insert in lieu thereof the 
word “or”. 

Page 9, line 7, insert before the word “Act” the word ‘‘amendatory”’. 

Page 9, line 18, strike the comma. 

Page 10, line 8, insert before the word ‘‘Act”’ the word ‘“amenda- 
tory”. 

Page 11, line 8, insert before the word “Act” the word ‘“amenda- 
tory . 


Page 12, line 23, strike ‘Sec. 8” and insert “Sec. 9” 
Page 12, line 23, after the word ‘‘amended”’ insert the following: 


(a) by numbering the first, second and third paragraphs thereof as ‘“‘Src. 10 (a), 
(b) and (e),”’ respectively; (b) by inserting in the second paragraph thereof after 
the words ‘‘In the event any teacher shall die before retirement’’ the words “‘leav- 
ing no survivor entitled to annuity benefits under the provisions of this Act’’; 
and (c). 


Page 13, line 1, before the word ‘‘In’’, insert ‘‘(d)’’. 
Page 14, line 3, insert before the quotation marks the following 
sentence: 


Any payment made by the Auditor under this section shall be a bar to a recovery 
by any other person. 


Page 14, strike ‘Sec. 9” from the bill. 

Page 14, line 17, renumber “Sec. 10” as “Sec. 9.” 

The purpose of this legislation is outlined in the letter of transmittal 
from the Commissioners of the District of Columbia to the Speaker 
of the House of Representatives under date of April 26, 1951. 

A section-by-section analysis of the bill is also made a part of this 
report. This legislation has the approval of the Commissioners and 
the Board of Education for the District of Columbia. 


Hon. Sam RayBurRn, 
Speaker of the House of Representatives, 
Washington, D.C. 

My Drar Mr. Raysurn: The Commissioners have the honor to submit 
herewith a draft of a proposed bill to amend the act for the retirement of public- 
school teachers in the District of Columbia. 

The purpose of this bill is to give to the teachers and supervisory employees of 
the Board of Education of the District of Columbia substantially the same benefits 
to which employees of the Federal and District Governments who are subject to 
the Civil Service Retirement Act are entitled. The bill also increases from 5 
to 6 percent the deductions from the salaries of the employees. 

The cost of this legislation has been estimated by Mr. C. W. Kroll, Acting 
Government Actuary of the United States Treasury Department, as follows: 

‘First, it is estimated that if the annuities of those already retired were re- 
computed in accordance with section 9 of the proposed bill, the liability would be 
increased by about $4,200,000. If this added liability were amortized according 
to the provisions of the present law, there would be required 46 annual installments 
of about $155,000 each beginning July 1, 1951. The actual amount paid out of 
the fund in the form of increased annuities during the first vear, however, would be 
approximately $430,000. This amount would decrease steadily, of course, until 
no members of the present retired roll remained. 
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“In regard to the second point of your letter, the total annual cost of the other 
proposed sections must be considered in two parts: normal cost and amortization 
of accrued liability. Normal cost is defined as the percentage of salary which is 
required each year from entry to retirement with respect to each employee in 
order to provide for his benefits at retirement. To the extent that 4 liberalization 
of the benefits requires a higher normal cost, all preceding normal premiums 
automatically become inadequate, and an accrued or past service liability 
is immediately incurred. The estimated increase in normal cost is given 
below for pertinent sections of the proposed bill: 


1) 

. i 

Section of bill Percent of | 
, S ) ane 
Sec. 2 ) ¢ ) 
Sec. 4 = 7 ") 
Sec. 6.. a . ( ] 0 
Sec. 7 ‘ | 0) 
m Ss im} 
Total 1. 35 175. 500 
Increase in teachers’ contributions 1.0 130. 000 
Increase in District of Columbia normal cost - - . 35 15. 500 


The accrued liability is estimated to be increased because of these provisions in 
the amount of $6,000,000. This amount could be amortized by 46 annual pay 
ments of about $222,000 each. 

“The additional amount the District of Columbia would be required to con- 
tribute each year for the first 46 years would be as follows: 


Amortization of accrued liability increase because of recomputation of 


retired roll $155 


5, 000 

Amortization of accrued liability increase because of other provisions 222, 000 
Increase in normal cost, based on payroll of $13,000,000 15, 500 
sobal.. . $22, 500 


After 46 years the additional annual cost to the District of Columbia would drop 
to and remain at $45,500.” 

This legislation has been recommended by the school] officers and the Board of 
Education. The Commissioners concur in their reeommendat 
introduction and enactment. 

The proposed draft of bill was submitted to the Bureau of the Budget and 
returned to the Commissioners with the advice that there is no object 
part of that office to the presentation of the bill to Congress 


Respectfully, 


nd request its 


Pre side nt, Board of Con MLESSITONETS Ii trict of C'olumil 





ANALYsIS OF H. R. 3860, To AMEND THE ACT FOR THE RETIREMENT OF PUBLIC- 
ScHOOL TEACHERS IN THE District OF COLUMBIA 
Section 1 


Clauss (a) and (b) are clarifying amendments; clause (c) increases deductions 
from 5 to 6 percent; clause (d) strikes three sentences from the first section of 
the act, two of which relate to certificates to be filed by the Commissioners with the 
Board of Education, and one provides that there be no deduction from less than 
an entire month’s salary. 

Corresponding provision in Civil Service Retirement Act: Section 10. 


Section 2 


Provides that the annuities of teachers who retire at age 55 after 30 vears’ 


service and have their annuities computed as provided in section 5 (a) of the act, 
be reduced by one-fourth of 1 percent for each full month the teacher is under 
+} 


60 vears of age in lieu of reducing the annuity so that it has a value equal to the 
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present worth of a deferred annuity at age 60, or, if the teacher elects, a deferred 
annuity beginning at age 60. 

Corresponding provision in Civil Service Retirement Act: Section 1 (b). 
Section 3 


Amends section 4 of the act which deals with retirements for disability by 
changing the method of computing the amount to be charged against the indi- 
vidual account of a teacher whose annuity payments have been discontinued 
from “the annuity payments made” to ‘‘so much of the annuity payments whose 
actuarial value at the time of retirement was equal to the contributions accumu- 
lated with interest.”’ This amendment has the effect of reducing the amount 
charged against the individual account of the teacher who has recovered from 
disability and does not become reemploved. 

Corresponding provision in Civil Service Retirement Act: Section 7 (a) and 
third paragraph of section 6. 


Section 


, 
Section 5 of the act provides for an annuity of 1 percent of the average annual 
salary for any five consecutive years, at the option of the teacher, for each vear 
of service (with an assumed minimum salary at least equal to the maximum for 
class 1, group A, under the Teachers’ Salary Act—since enactment of the Retire- 
ment Act in 1946, this figure has been $2,900, $4,000, and now $4,330, by reason 
of pay increases), plus an additional $20 for each year of service, not exceeding 40, 

Corresponding provision in Civil Service Retirement Act: Section 4 (a 

Section 4 of the bill changes the figure of $20 limited to 40 vears in the above 
formula to $25 without limitation as to vears, and allows an optional method of 
computing the annuity at 1% percent of the average annual salary. Also, the 
assumed minimum salary is changed so that it is the maximum salary for class 1, 
group A, established by the Teachers’ Salary Act of 1947, as amended, as it was 
at the time the salary was received, or $4,330, whichever is greater. Thus, when 
the maximum salary for class 1, group A, is changed the basis for computing the 
annuity would be automatically changed. 

Section 4 of the bill also adds to the act new provisions for annuities to be paid 
to the surviving spouse of any teacher if the teacher makes such an election at 
the time of retirement and takes a reduced annuity for himself or herself. Pro- 
vision is also made for payment of a survivorship annuity to any person having 
an insurable interest in, and designated by, the teacher. Here, too, the teacher 
takes a reduced annuity for himself or herself. Provision is also made for the 
teacher to take a reduced annuity and a life insurance benefit pavable in a lump 
sum at the time of the annuitant’s death. 

Corresponding provision in Civil Service Retirement Act: Section 5 (b | 


2), and (3 


Ne f tion 5 

Liberalizes the method of computing annuities of teachers retired for disability 
in two respects: 

(1) Where a teacher had less than 20 years of service, an assumed minimum 
service of 20 vears is used in computing the entire annuity instead of computing 
it on only the second part of the annuity allowed by present law. 

2) The present law provides that such assumed minimum service credit shall 
not exceed the total number of years of service which the teacher might have 
served if continually emploved to age 60. The bill changed *°60” to 62.” 

Corresponding provision in Civil Service Retirement Act: None. 

Section 6 (a 


Amends the first sentence of section 8 of the act dealing with computation of 
vears of service forming the basis of the annuitv. The amendment adds to the 
vears of service so much of authorized leaves of absence without pay as does not 
exceed 6 months in the aggregate in any fiscal vear, with a limit of | vear on the 
total credit thus granted. 

Corresponding provision in Civil Service Retirement Act: Section 5 

If deposits equal to 5 percent per annum of salary received bet ween July 1, 1949, 
and the effective date of the amendment are made, credit may be obtained for any 
time for which service credit wes not received. 


section 6 (Db 


This amendment strikes out words which are surplusage and meaningless 
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Section 7 


Adds to section 9 of the act new provisions: 

Subsection (b) (1) provides an annuity for the widow of a teacher who dies while 
in service. 

Corresponding provision in Civil Service 1] 

Subsection (b) (2) provides annuities for t 
who dies before or after retirement 

Corresponding provision in Civil Service Retirement Act: Section ; 2 

Subsection (b) (3) provides an annuity for each child of 


> 
\ 
} 


e widow and child 


i tan CA ( \ » f es 

before or after retirement, without leaving a widow or widower 

Corresponding provision in Civil Service Retirement Act: Section 7 1 5 

Subsection (b) (4) fixes the period a child shail receive his annuit 

Subsection b 5 provides that whe re a teache! lic 1! SCTV1ICE and dos 
leave either widow or children, annuities may be paid to dependent parent 

Subsection (¢) defines terms used in this sectio 

Corresponding provision in Civil Service Retirement Act: Seetion 12 (d L) {2 
Section 8 

Amends section 10 of the aet by adding new provisions spellit ut e di 
tion to be made of funds to the credit of the individ account of a wl 
benefits paid do not « qual the amount of such fu 

Corresponding provision in Civil Service Retirement Ac Section 12 (g 


Section 10 


Fixes the effective date of amendments 


CHANGES IN EXISTING LAW 


\ the bill 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 


In comphance with paragraph 2a of rule XTI1 of the Rules of t] 
House of Representatives, changes in existing law made | 


bal 


existing law in which no change is proposed is shown in roman 


Be it enacled by the Senate and House of Represer ! é ( he Uy 
lmertica in Congress assembled. That [begim ng e Ist dav of t se ptembe 
following the effective date of this Act, ]} there shall be deducted and witht 1 ft 
e annual salary of every teacher in the | 


an annual amo} rit comp ited to the nearest tent ra douar ai te [5] 
' "3 } ) ’ 


centum of the teacher’s annual salar [The ¢ mney | 
Columbia shall cause to be filed with the Board of Educatic <i ) 
of each vear a certificate showing the ar i 
salary of each teacher during the vear, saia dec nto mia ‘ 
me to be deducted for ¢a school mont \ 
later than the 1l5th dav of each calendar mont er st re 
No deduction shall be made from les na ! I LIA J 
mounts deducted anc withheld from the an : : 
amounts so ded ed iw ela pr ( \ 
Act entitled “An Act for the 1 = ; a s BS dG 
Co mbia app! oe 1al 15 1020 ~! ; 
( fited to an individual a ) ‘ ‘ ‘ 

nade, together w ri 4 r ( n 
p to the Te ve dat = Ac d i i ! i 
mmpounded annually from June 30 of tn 
These individual i ! bea a ) \ 
District of Columbia 

(nv teache av at his option and aie I i 
1) the Commissioners of thy 1) tric ot ¢ 
Taxes, Distriet of Columbia, add ! {f S20 
10 per centum per annum of his annual salary, pa compensation, f eC! 
rendered since March 1, 1920, which amo 
3 per centum per annum compounded as of Jur 1) of ea 
date of his retirement, be available to purehase an a l ( 
accordance with such rules and regulations as may be p e% 
missioners of the District of Columbia, in add 


this Act; the purchase price of such annuity shall be ed 
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of 3 per centum per annum compounded annually and upon such table of mor- 
tality as shall from time to time be prescribed by the Commissioners of the 
District of Columbia. In the event of death or separation from the service of 
such teacher before becoming eligible for retirement on annuity, the amounts so 
deposited with interest at 3 per centum compounded annually from June 30 of 
the year in which the deposits are made shall be refunded in accordance with the 
provisions of sections 9 and 10, respectively, of this Act. A separate individual 
account shall be kept by the Auditor of the District of Columbia with respect 
to the voluntary deposits and interest of each teacher. 

Sec. 2. The amounts so deducted and withheld from the annual salary of every 
teacher, and the amounts of additional voluntary deposits, shall be deposited in 
the Treasury of the United States to the credit of the teachers’ retirement and 
annuity fund. As of the effective date of this Act, there shall be transferred and 
credited to such fund the balances of funds held for the retirement of teachers 
under the provisions of sections 2 and 7 of the Act of January 15, 1920, as amended. 
The fund thus created shall be held and invested by the Secretary of the Treasury 
until paid out as hereinafter provided, and the income derived from such invest- 
ment shall constitute a part of said fund for the purpose of carrying out the 
provisions of this Act. Separate accounts shall be maintained by the Treasury 
with respect to (1) the regular operations of the retirement system, exclusive of 
those incident to the voluntary deposits; and (2) the voluntary deposits and the 
supplementary annuities and refunds resulting from such deposits. 

Sec. 3. (a) Any teacher to whom this Act applies who shall have attained or 
shall hereafter attain the age of sixty vears and has rendered at least thirty years 
of service computed as prescribed in section 8 of this Act, or shall hereafter attain 
the age of sixty-two years and has rendered at least fifteen years of service com- 
puted as prescribed in section 8 of this Act, may voluntarily retire and shall be 
eligible for retirement on an annuity computed as provided in section 5 of this Act 

(b) Any teacher to whom this Act applies who shall have attained or shall 
hereafter attain the age of fifty-five years and [has] shall have rendered at least 
thirty years of service, computed as prescribed in section 8 of this Act, may 
voluntarily retire and shall be paid an immediate life annuity beginning on the 
first day of the month following the date of separation from the service, [having 

value equal to the present worth of a deferred annuity at the age of sixty years] 
computed as pre-vribed in section 5 (a) of this Act, [or may elect to receive a 
deferred annuity !eginning at the age of sixty years computed as prescribed in 
section 5 of this Act.] reduced by one-fourth of 1 per centum for each full month 
such teacher is under sixty years of age. 

(c) Any teacher who shall have attained or shall hereafter attain the age of 
sixty-two years and is eligible for retirement under the provisions of this Act, 
may be retired by the Board of Education upon written recommendation of the 
Superintendent of Schools. Any teacher who shall have attained, or shall here- 
after attain the age of seventy vears, shall be retired unless upon written recom- 
mendation of the Superintendent of Schools two-thirds of the members of the 
Board of Education vote to retain such teacher in the public schools for the good 
of the service. No sum shall be paid to any teacher upon his retirement under 
the provisions of this section unless he shall have been employed as a teacher or 
active duty in the publie schools of the District of Columbia for a total period of 
not less than ten years 

Sec. 4. Any teacher to whom this Act applies who shall have served on active 
duty in the public schools of the Distriet of Columbia for a total period of not 
less than ten vears, and who, before becoming eligible for retirement under the 
conditions defined in the preceding sections hereof, becomes physically or men- 
tally disabled and incapable of satisfactorily performing the duties of his position, 
by reason of disease or injury not due to vicious*habits, intemperance, or willful 
misconduct on the part of the teacher, shall upon his own application or upon order 
of the Board of Education as ssecieiali 1 later in this section be retired on an an- 
nuity computed in accordance with the provisions of sections 5 and 6 hereof 
Provided, That proof of freedom from vicious habits, intemperance, or willful 
misconduct for a period of more than five years next prior to becoming so disabled 
for useful and efficient service shall not be re quired in any case. No ¢ laim shall 
be allowed under the provisions of this section unless the application for retirement 
shall have been executed prior to the applicant’s separation from the service or 
within six months thereafter. No teacher shall be retired under the provisions 
of this section unless examined under the direction of the Health Officer of the 
District of Columbia, and as a result of said examination, in his judgment, or in 
the judgment of the Superintendent of Schools concurred in by two-thirds of the 
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members of the Board of Education, shall have been found to be physically or 
mentally incapacitated for efficient service. 

Every annuitant retired under the provisions of this section, unless the dis- 
ability for which retired be permanent in character, shall at the expiration of one 
year from the date of such retirement and annually thereafter, until reaching re- 
tirement age as defined in section 3 hereof, be examined under the direction of the 
Health Officer of the District of Columbia in order to ascertain the nature and 
degree of the annuitant’s disability, if any. If an annuitant shall recover before 
reaching retirement age he shall be reappointed by the Board of Education in 
accordance with such rules and regulations as the said Board may prescribe to 
the first position, equal or similar to any position in the publie schools occupied 
by the annuitant before retirement, which becomes vacant after the date the Board 
of Education receives written notification from the Health Officer of the District 
of Columbia that the annuitant has recovered and is able to discharge his duties 
as a teacher in the public schools of the District of Columbia. Payment of the 
annuity shall be continued until the date of reappointment by the Board of Edu- 
cation. In the event that the annuitant refuses to accept the employment pr 
scribed in this section no annuity shall be paid after the date of such refusal. 
Should the annuitant fail to appear for examination as required under this section, 
payment of the annuity shall be suspended until continuance of the disability 


shall have been satisfactorily established. Upon written recommendation of the 


Superintendent of Schools the Board of Education may order or direct at any tim 
such medical or other examination as it shall deem necessary to determine the 
facts relative to the nature and degree of disability of any teacher retired on & 
annuity under this section. 

In all cases where the annuity is discontinued under the provi 
section, so much of the annuity payments as would have been provided by an annu 
whose actuarial value at the time of retirement was equai to the contributions 
mulated with interest [made under (1) of section 5 hereof] shall be charged agains 
his individual account and, unless he shall become reemployved in a position under 
the purview of this Act, he shall be considered as having been separated from the 
service for other than retirement purposes and entitled to the benefits of 
9 (a) hereof: Provided, however, That if such teacher were also receiving an at \ 
because of voluntary deposits made under the provisions of section 1 hereof, 
such annuity may be continued or, at the option of the teacher, the actuari 
reserve value of such annuity may be withdraw in cash unless the teacher is 
reemploved in a position within the purview of this Act, in which case the an 
of such reserve value shall be treated as a voluntary deposit under the provisions 
of section 1 hereof. 

Sec. 5. (a) That [following the effective date of this Act] every teacher wt 


SeECTIOI 








shall be retired under the provisions of section 3 or section 4 of this Act sha 
receive an annuity composed of (1) a sum equal to 1 per centum of his average 
annual salary received during anv five consecutive vears of allowable service i 
the publie schools of the Distriet of Columbia, at the option of the teacher, [f 
each vear of his whole term of service, but in no event shall the ar int of t 
average annual salarv used to determine this portion of the annuity be less tha 
the maximum salary for class 1, group A, established by the Distriet of Columl 
‘Teachers’ Salarv Act of 1945, as amended; and (2) an additional sum of $20 
each vear of his whole term of service, not exceed f Che tots ‘ ! 
shall be fixed at the nearest multiple of 12 cents, and shall be paval ! 1 } 
multiplied by the years of service, pl sa sum equ Sh fe ‘ 

(7) a sum equal to ] per centum of 1 ( ) , 
Jive consecutive years ot allowable service n the pu Scho f the Dis / C4 
bra, at the option of the teacher. mult pl ed by the ‘ s of se e Prot d. Ti 
with the exce pl on ot ti computation of de i an fie nrovided " f 

this Act no annual salary used in the con on of the average ant 

ceived du panyt CONSE fit fea f allo 

mum salary for class 1, group A lest ished by ti / if ¢ ) ] 
Salary Act of 1947, as amended , ae as in the et 

§$4.3380, whichever s greater. Ann fies grantee re thre j 
accrue monthi jand shall be due and payable n monthly ty ’ s al the 6 

of the month fo lowing the month for phich the annu | he hai j 
monthly nstallments being computed fo the nea Loiia Annuities pavable 


anv retired teacher who has become eligible for retirement because of age a 
defined in section 3 of this Act shall be pavable during the lifetime of the annuita 
Annuities pavable to any teacher retired on account of disability shall be subje: 
to the conditions set forth under section 4 of this Act 
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b) Any teacher retiring under the provisions of section 3 or section 4 of this 
Act may, at the time of [his] retirement, elect [one of the following options:] 
to receive in lieu of the life annuity described herein one of the following: ((1) He 
may elect to receive in lieu of the life annuity described herein a reduced annuity 
of equivalent value providing that, in the event the annuitant shall die without 
having received in annuities purchased by his contributions accumulated with 
interest to the date of his retirement an aggregate sum equal to the total amount 
to his credit at time of retirement, the difference shall be paid in accordance with 
the provisions of section 10 of this Act; or (2) he may elect to receive in lieu of 
the life annuity as described herein a reduced annuity of equivalent value pro 
viding for a life-insurance benefit payable in a lump sum at the time of the annui- 
tant’s death. The face amount of such life insurance may be 


In anv amount 
whic! 


1 the retiring teacher shall designate at the time of retirement but shall not 
exceed his contributions accumulated with interest to the date of retirement 
Payment of such insurance shall be made in accordance with the provisions of 
section 10 of this Act. Any annuitant who elects to receive the reduced annuity 
with fixed life-insurance benefits mav reconvert the value of the life insurance 
to an additional annuity of equivalent value on any anniversary of the retirement 
date of said annuitant prior to reaching age seventy. J 

(1) A reduced annuity and an annuity after death pa jable to h 


is Oo her s Pivind 
) . 
widow or widowe? designated b 4 such teacher at time of 


retirement equal to 0 per 


. i ee ‘Tl j j f j . i } 
centum of such life annuity The life annuity of the teacher mal n 


ng su 
» ) . . ' , - 
sha be reduced by oO per centum of so much thereof as does not exceed 81,400, pl is 


10) per centum of the balance of such life ar nurily, and shall he further reduced 5 


three-fourths of 


i J per centum of such life annuit 


election 


: , j for ea h full year, if any, the 
de signated wife or hushand is under ade of sizl al 


ly firme of elirement, hut the tota 


reduction shall in no case be more than 25 per cenium of such | 
annuity of such widow or widower shall begin on the f 
ate 4 foll 


fe annuity. The 
st day of the month immedi 


owing the month in which the death of the retired teacher occurs or the first 


day of the month following the widow's or widower’s attainment of age fi fty, which 


ever is the later, and such annuity or any right thereto shall terminate ipon h oO 
her death or remarr rage 

(2 If unmarried and in good health. a reduced annuity payable to him during 
his life, and an annuity after his death payable to a survivor annuitant 


having an 
ensurable mnterest in such teache p,. du j de signated nu reting and filed with the | i 
ditor of th District of Columbia at the time of ret 


survivor annuitant equal to 50 per centum of such 


rement du ng the ile of sucl 
: : 
reduced annuity and upon the 


death of such survivor annuitant ail pa yments shall cease and 


no furthe annul 
shall he d 


ue and pa sable The annul here unde j pa jab ¢ lo the teache F shall he 


9O per centum of the life annuit / other wise pa yable if the survivor annuitant is th 


same age or older than the annuitant. or is less than five years jounger thar the an 
nuitant: SS per centum if the survivor annuitant is five bul less than ten years yYoundge 
SO per centum if the survivor annuitant is ten but less than fifteen jea jounge 
pe centur f the survivor annuitant ts fifteen but less than twenty ears younde 
i centum f the survivor annuitant is twenty but less than twent fi ea 
jounde and 60> ne centum af the survivor ann fant as twenty-f or more yea 
young No such election shall be valid until the retiring teacher shall have sat 
torily assed a ph sical eramination under the direction of the Health Officer o 
e District of Columbia. as prescribed hy the Board of Education Vo pe ” ha 
be ¢ gil ie ere (an annuity unde t} subsection and an annu j riddle PS¢ 
b f section 9 of this A hased upon the Se Ce of t} same feacher ¢ f ng 
} Sa p ) ol é 
| ed an / of eq alent a é pre ding fo ( ‘ , arece 
pa ! ia ; ) wt ft} lame ol the annuitant death The 1 prehe nlio 
‘ , ree ! / any amount which h el ng te ( ha te grate I 
me oF en but shall not exceed his cont thutions ace m ated } nile i f 
hie date f { ment Pa jment of su nsurance hea he mad na ) a] i} 
fie pro ron ? section 10 of t} ie Any min lant PHO ¢ 4 la ere ‘ i hie 
luced ar { with fixed life-insurance benefits may reconvert the ! of the 
in ance to an additional annuit of equi alent value or aL yemive aru o / 


ement date of said annuitant prior lo reaching age se 
That in calculating, as provided in section 5 (a), [the se 

e annuity of a teacher retired under the provisions [of] in section 
& minimum eredit of twenty vears shall be used in determining tl 


Pk¢ Lf) 





I ie 


to a teacher with less than twenty vears of service: Provided, 





That such minimum 
eredit shall not exeeed the total number of vears of service which the teach 
might have served if continuously employed as a teacher in the public schools of 


the District of Columbia to age [sixty.] riy-two. 


j 
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Sec. 7. The amount of each vear’s appropriation shall be calculated, on an 
actuarial basis, as a level percentage of the pay roll of all participants which shall 
be adequate to cover the liability normally accrued plus a further [level amount 
computed to be sufficient to liquidate the unfunded accrued liability within a 
period of approximately twenty years after the effective date of this Act.J amount 
equal to the interest on the accrued liability 

See .s CThe whole term] The years of service which form[s] the basis for 
determining the amount of the annuity provided in section 5 (a) of this Act shall 
be computed from the date of original [employment] probationary appointment 
(other than temporary,] in the public schools of the District of Columbia, as 
a teacher, including so much of any authorized leaves of absence without pay begin 
ning on the e fective date of this amendatory Act as do not ¢ eed stx months in the 
aggregate in any fiscal year, plus any service credit t mav be allowed under the 
provisions of this section[[. J: Provided, That the total credit granted for leaves of 
absence without pay shall not exceed one yea Provided { ther, That dé 





to 5 per centum of those portions of salary recewwed between Julu 1, 1949, and the 
I 


effective date of this ame ndatory Act for which service credit was not earned » he 
made 4 and Service credit rece ived accordinal / In comp it ow the lengt ! ice 
of retiring teachers credit may be given, vear for vear, for (a) publi rvice 





or its equivalent outside the District of Columbia but not to exceed ten years 
b) continuous temporary service in the public schools of the District of Columbia 
immediately prior to probationary appointment service in the government of 
the District of Columbia or the Government of the United States allowable under 
the Civil Service Act of 1920, as amended; (d) periods of honorable service in the 
\rmy, Navy, Marine Corps, or Coast Guard of the United States in time of war 
(e) all educational leaves of absence with part pay authorized by the Board of 
Kducation in accordance with the Act of June 12, 1940 (54 Stat. 349) [[; and the 
first ten-vear period to begin on the date of the first probationary appointment 
as a teacher in the public schools of the District of Columbia]: Provided, however, 
That that portion of the annuity which results from credit for service allowable 
under (a) and (e) of this section shall be reduced by the amount of any annuity 
which the retired teacher is entitled to receive under any Federal, State, or muni 


cipal retirement or pension system in respect to such service, except that such 
portion of the annuity after reduction shall not be less than the annuity purchas 
able with the deposit which the teacher is required to make under the provisior 

of this section in order to obtain credit for such service: Provided further, That 


no credit for service prescribed in this section, with the exception of periods of 
honorable service in the Army, Navy, Marine Corps, or Coast Guard of the United 
States in time of war and all educational leaves of absence with part pay authorized 
by the Board of Education in accordance with the Act of June 12, 1940 (54 Stat 
349), shall be given to any teacher entering the said public schools after June 30, 
1926, until he shall have deposited to the credit of the teachers’ retirement and 
annuity fund of the District of Columbia a sum equal to the accumulated con 
tributions and interest which he would have had credited to his individual account 
if such service had been rendered on active duty in the public schools of the District 
of Columbia, said contributions to be based on the average annual salary of thu 
class to which the teacher is appointed: Provided further, That all contributions 
to the retirement fund made by anv teacher on educational leave with part pay 
shall be determined in accordance with the provisions of section | of this Aet, but 
otherwise no provision of this Act shall be interpreted to deprive any teacher 
emploved by the Board of Education of any rights or benefits allowable under 
the Act of June 12, 1940 (54 Stat. 349): Provided further, That if the teacher so 
elects, he may deposit the required sum in the fund in anv number of monthly 
installments not exceeding fifty with interest at 3 per centum per annum com- 
pounded annually, upon making claim with the Auditor, District of Columbia 
within one vear of the effective date of this Act, or within one vear after the 
original probational appointment or reinstatement in the school service, or withir 
two vears after the date of honorable discharge from the military service ind 





provided further, That nothing contained herein shall be construed to allow at 
teacher more than one vear’s credit for all services rendered in anv one fiseal vear 

Sec. 9. (a) Should any teacher to whom this Act applies, after having served 
in the publie schools of the Distriet of Columbia for a total period of not less 
than ten vears and before becoming eligible for retirement, beeome separated 
from the service, such teacher may eleet to receive a deferred annuity beginning 
at the age of sixty-two vears computed as provided in seetion 5 of this Aet 
Provided, That anv teacher who becomes separated from the publie sehools of 
the District of Columbia for other than retiret 
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elect to receive a deferred annuity as provided for in this section, shall receive 
as soon as practicable after separation the refund of deductions, deposits, or 
redeposits with interest thereon, or any voluntary contributions made under the 
provisions of section 1 of this Act, with interest: Provided further, That no teacher 
who shall withdraw the amount of his deductions, deposits, or redeposits under 
this section shall, after reinstatement, be entitled to credit for previous service 
unless he shall deposit in the fund the amount so withdrawn by him: And provided 
further, That the amount required to be so deposited may be paid by the teacher, 
if he so elects, in any number of monthly installments, not exceeding one hundred, 
with interest at 3 per centum compounded annually. 

(b) (1) In the event any teacher to whom this Act applies shall die subsequent to 
the date of enactment of this Amendatory Act after having rendered at least five years 
of service in the public schools of the District of Columbia and is survived by a widow, 
such widow shall be paid an annuity beginning the first day of the month following 
the death of the teacher or following the widow’s attainment of age fifty, whichever 
is the later, equal to one-half the amount of an annuity computed as provided in sec- 
tion 5 (a) of this Act with respect to such teacher: Provided, That such payments or 
any right thereto shall cease upon the death or remarriage of the widow. 

2) In the event any teacher to whom this Act applies shall die subsequent to the 
date of enactment of this amendatory Act after having rendered at least five years of 
service tn the public schools of the District of Columtna, or after having retired subse- 
quent to such date of enactment under section 3 or section 4 of this Act, and is survived 
hy a widow and a child or children, such widow shall be paid an immediate annuity 
terminable upon death, remarriage, or attainment of age fifty. The annuity payable 
to the widow of such teacher shall be equal to one-half the amount of an annuity com- 
puted as provided in section 5 (a) of this Act with respect to such teacher. The annuity 
payable to the widow of such annuitant shall be equal to one-half the amount of the 
annuity which such annuitant was receiving at the time of his death, excluding any 
portion thereof purchased by voluntary contributions under section 1, or, if such 
annuitant had elected a reduced annuity under the provisions of section 5 (b) of this 
Act, one-half of the annuity which such annuitant would have received if he had not 
made such election. There shall also be paid to or on behalf of each such child an 
immediate annuity equal to one-half the amount of the annuity of such widow, but 
not to exceed $900 divided by the number of such children or $360, whichever is lesser. 
Upon the death of such widow, the annuity of such child or children shall be recom- 
puted and paid as provided in paragraph (3) of this subsection. 

(3) In the event any teacher to whom this Act applies shall die subsequent to the 
date lof enactment of this amendatory Act after having rendered at least five years of 
service in the public schools of the District ef Columbia, or after having retired under 
the provisions of section 3 or section 4 of this Act subsequent to such date of enactment 
and leaves no surviving widow or widower but leaves a surviving child or children, 
there shall be paid to or on behalf of each such child an immediate annuity equal,to 
the amount of the annuity to which such widow would have been entitled under para- 
graph (2) of this subsection had she survived, but not to exceed $1,200 divided by the 
number of such children or $480, whichever is lesser. 

(4) The annuity payable to a child under this subsection shall be terminable upon 
his attaining the age of eighteen years, or his marriage, or his death, whichever occurs 
first, except that if such child is incapable of self-support by reason of mental or phys- 
ical disability his annuity shall be terminable only upon death, marriage, or recovery 
from such disability. In any case in which the annuity of a child, under this sub- 
section, is terminated, the annuities of any other child or children, based upon the 
service of the same teacher, shall be recomputed and paid as though the child whose 
annuity was so terminated had not survived the teacher. 

(5) In the event any teacher to whom this Act applies shall die subsequent to the 
date of enactment of this amendatory Act after having rendered at least five years of 
service in the public schools of the District of Columbia and is not survived by a widow, 
widow and children, or children, but is survived by dependent parents or a dependent 
father or a dependent mother, such surviving dependent parents or parent shall be 
paid an annutty, beginning the first day of the month following the death of the 
teacher, equal to one-half the amount of an annuity computed as provided in section 
5 (a) of this Act with respect to such teacher: Provided, That such payments shall be 
made jointly to surviving dependent parents and payment of said annuity shall con- 
tinue after the death of etther dependent parent: Provided further, That all such 
payments or any right thereto shall cease upon the death of both dependent parents. 

(c) As used in this section 

(1) The term “widow” means a surviving wife of an individual, who either 
shall have been married to such individual for at least two years immediately 
preceding his death, or ts the mother of issue by such marriage. 
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(2) The term ‘“‘child’’ means an unmarried child, neluding a dependent 
slepchild or an adopted child, under the age of eighteen years, or such unmarried 
child who because of physical or mental disability is incapable of self-suppo 
(3) The term “dependent parents’? means the natural parents of a teacher who 
were receiving one-half or more of their total income from said teach 
diately preceding the death of said teacher 

(4) The term ‘‘de pe ndent fathe r” or “de pe ndent mother’? means the nat 
father or natural mother of a teacher who was 


e? miimne- 


, rece ng one-half or more of his o 
her total income from said teacher immediately preceding the death 
teacher. 

(5) Questions of dependency and disability a 
be determined by the Board of Education and 
matters shall be jinal and conclusive and shall 

Sec. 10. (a) Any teacher from whose salary retirement deductions are mad 
in accordance with this Act may designate in writing a beneficiary or beneficiaries 
to whom the amount of his deductions, together with interest then credited 
thereon, shall be payable, as hereinafter provided, in the event of the death of 
the teacher before or after retirement 

(b) In the event any teacher shall die before retirement the total amount of 

his deductions with interest thereon shall be paid, upon the establishment of a 

valid claim therefor, provided the claim be filed with the Auditor of the District 

of Columbia within three vears after the death of such teacher, to the beneficiary 
or beneficiaries, if a beneficiary or beneficiaries be designated in writing bv the 
teacher and recorded on his individual account, or, if there be 


ising under this section shall 
decisions with respect lo s ch 


not be subject to revieu 


if 
or beneficiaries designated, then to the duly appointed executor or administrator 
of the estate of the teacher, or, if the amount payable be less than $1,000 and no 
executor or administrator is appointed, to such person or persons as the Auditor, 
in his judgment, may determine is or are legally entitled tl 
(c) On the death of a retired teacher who elected to r 
with death benefits, the amount pavable, if any, shall be determined according to 
the terms of the option so eleeted, and such amount sh: 


lishment of a valid claim therefor, provided the claim 
the District of Columbia within three years afte: 


no such beneficiary 


ereto 


ceive a reduced annuity 


paid upon the estab- 





the beneficiary or beneficiaries, if a beneficiary or beneficiaries be designated i 

writing by the teacher and recorded on his individual account, or, if there be no 

such beneficiary or beneficiaries designated, then to the duly appointed exec r 

or administrator of the estate of the teacher, or, if the amount pavable be less than 

$1,000 and no executor or administrator is appointed, to such person or persons 

as the Auditor, in his judgment, may determine is or are legally « tled ereto 
d Tn the event that 

1) a rettred teacher shall die wthoutas or enttt 1 8 Cle 

tion (b) of section 5 or subsection (b) of section 9. 0 

a fired teache shall dv eaving a su ( or Su POTS €&7 
hy nefits and the ight to he nefits of all such s she ” ! 
claim thereto shall have been established, 

3) the he iefits of all persons entitled to henefit hased yon the ( ( 
teacher shall lerminate, he fore the aqgareqate amo nt of the benefit paid eg ! he 
total amount ¢ edited to the an livridual account of such teache i i} nt est. to de 
of death or relirement of such teacher, whichever o rs first, the d é nee ha ‘ 
paid, upon the establishment of a valid claim therefo pro fhe ¢ he filed 
with the A iaitor of the District of Colun hia with ty ( he feat} ) 
retirement of sic h teache r, to the beneficiary or beneficiaries, uf a benefi O 
he ne fir zaries be desiqnated in writing by the teache rnd orded on} na Il 
account, or, tf there be no such beneficia j or beneficra s desiqnated, then to th 
duly appointed executor or administrator of the state of the teacher, or, if the 


amount payable be less than $1,000 and no executor or administrator 7s appointed 


to such person or persons as the Auditor. in his judqment, may determine is or a 
legally entitled thereto. Any payment made hy the Judit 
be a bar toa recovery by any other person. 

Sec. 11. That every teacher who shall continue in the service of 
schools of the District of Columbia after the passage of this Act, as wv 
person who hereafter may be appointed to : 
schools of the District of Columbia, sh: 


position as teacher in the public 





A 

pe deeme ato consent and agree te ti 
] 
1 


deductions made and provided for herein; and the salary, pay, or compensatior 

which may be paid monthly or at any other time, shall be full and complet: 
discharge and acquitance of all claims and demands whatsoever for all services 
rendered by such teacher during the period covered by such payment, except his 
claim for the benefits to which he may be entitled under t} 


© provisions of tl is Act 
notwithstanding the provisions of the Act of June 20, 1906 (34 Stat. 316 | 


ta » 
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any other law, rule, or regulation affecting the salary, pay, or compensation of the 
teachers employed in the service of the public schools of the District of Columbia. 

Sec. 12. That nothing in this Act shall be construed to prevent the discharge 
of any teacher at any time in the discretion of the Board of Education of the 
District of Columbia under the provisions of law. 

Sec. 13. That the term ‘‘teacher’, under this Act, shall include all teachers 
permanently employed by the Board of Education in the public day schools of 
the District of Columbia, including other educational employees whose salaries 
are established in the District of Columbia Teachers’ Salary Act of 1945, as 
amended, except the employees of the Department of School Attendance and 
Work Permits; whenever the pronoun “his” occurs in this Act it shall be construed 
to mean both male and female; and the term ‘‘annual salary’’ shall be construed 
to mean the total annual income received during the fiscal year for service ren- 
dered in the public day schools (not including summer schools) of the District of 
Columbia, including basic salary, automatic increases, and longevity allowances, 
provided for in the District of Columbia Teachers’ Salary Act of 1945, as amended, 
and all wartime additional compensation or bonus, and this definition of “annual 
salary” shall not be construed to affect any deductions which have been made 
prior to the effective date of this Act from any teacher’s ‘“‘annual salary’’ as defined 
in the Act of January 15, 1920, as amended. 

Sec. 14. That the Commissioners of the District of Columbia shall prepare 
and keep all needful tables, records, and accounts required for carrving out the 
provisions of this Act. The records to be kept shall include data showing the 
mortality experience of the teachers in the service of the publie schools of the 
District of Columbia and the rate of withdrawal from such service, and any other 
information pertaining to such service that may be of value and may serve as a 
guide for future valuations and adjustments of the plan for the retirement of 
teachers. The Commissioners of the District of Columbia shall make a detailed 
comparative report annually to Congress showing all receipts and disbursements 
under the provisions of this Act, together with the total number of persons 
receiving annuities and the amounts paid them. And the Treasury Department 
shall prepare the estimates of the annual appropriations required to be made 
to the teachers’ retirement and annuity fund, and shall make actuarial valuations 
of such fund at intervals of five years, or oftener if deemed necessary by the 
Secretary of the Treasury. 

Sec. 15. That the Commissioners of the District of Columbia shall include 
in their annual estimates of appropriations a sum sufficient to carry out the pro- 
visions of this Act and Acts amendatory thereof. Appropriations made for the 
purposes of this Act shall be transferred to the credit of the teachers’ retirement 
and annuity fund established under section 2 hereof. 

Sec. 16. That the Commissioners of the District of Columbia are hereby 
authorized to perform, or cause to be performed, any or all acts and to make such 
rules and regulations as may be necessary and proper for the purpose of carrying 
the provisions of this Act into full force and effect. 

Sec. 17. That none of the money mentioned in this Act shall be assignable, 
either in law or equity, or be subject to execution or levy by attachment, garnish- 
ment, or other legal process. 

Sec. 18. The provisions of this Act shall apply to all teachers on the rolls of 
the public schools of the District of Columbia for the morih of June 1946, or 
thereafter, if otherwise eligible: Provided, That nothing in this Act shall require 
the reduction of any annuity any teacher on the rolls of the publie schools of the 
District of Columbia for the month of June 1946, would be entitled to receive, 
under the provisions of the Act of January 15, 1920, as amended, upon retirement. 
The said Act of 1920, as amended, shall not otherwise apply to teachers on the 
rolls of the public schools of the District of Columbia for the month of June 1946, 
or thereafter, but such Act shall remain in foree and effect with respect to teachers 
retired prior to the effective date of this Act, subject to the provisions of section 19. 

Sec. 19. The annuities of all teachers retired prior to the effective date of this 
Act shall be recomputed in accordance with the provisions of section 5 of this 
Act within ninety days after the approval of this Act retroactive to the effective 
date of this Act, and no recomputation shall be made which will reduce the 
annuity received by any retired teacher: Provided, That the average annual 
salary during any five consecutive years, specified in section 5, upon which the 
annuity is based shall be within the last ten years of allowable service in the 
public schools of the Distriet of Columbia: Provided further, That the increased 
amount of the annuity resulting therefrom shall be a straight life annuity without 
any insurance or death benefits of any kind. 
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AGTHORIZING AND DIRECTING THE COMMISSIONERS OF THE 
DISTRICT OF COLUMBIA TO MAKE SUCH STUDIES AND INVEs- 
TIGATIONS DEEMED NECESSARY CONCERNING THE LOCATION 
AND CONSTRUCTION OF A BRIDGE OVER THE POTOMAC RIVER 
IN THE VICINITY OF SHEPHERDS LANDING. 


SEPTEMBER 21, 1951.—Committed to the Committee of the Whole House 
State of the Union and ordered to be printed 


on the 


Mr. McMiI.uan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
To accompany H. R. 5235 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 5235), to authorize and direct the Commissioners of 
the District of Columbia to make such studies and investigations 
deemed necessary concerning the location and construction of a bridge 
over the Potomac River in the vicinity of Shepherds Landing, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill, H. R. 5235, 
do pass. 

The purpose of this legislation is to authorize and direct the Com- 
missioners of the District of Columbia to make studies and investiga- 
tions necessary concerning the location and construction of a bridge 
over the Potomac River in the vicinity of Shepherds Landing. 

In a conference among officials of the District of Columbia, the 
State of Virginia, and the State of Maryland, it was agreed that this 
procedure would be the proper step in ascertaining at what point 
across the Potomac a bridge might be necessary. 

Under this legislation the ‘results of the study and investigation 
made by the Commissioners of the District of Columbia, together 
with the recommendations, would be required to be made to the House 
Committee on the District of Columbia within 6 months after the 
approval of this act. 

There is to be no cost involved in the conducting of this study and 
investigation. 
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SEeprTRpRrReER 24, 1951.—Committed to the Committee of the Whole House and 


UNIV. Of 


ordered to be printed 


Mr. Keartina, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 625] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 625) for the relief of Col. Harry F. Cunningham, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is that the eorng-g General 
is authorized and directed to treat the claim of Col. Harry F. Cunning- 
ham against the German Government, which was filed with the office 
of the Alien Property Custodian on September 26, 1947 (claim No. 
16224) under section 32 of the Trading With the Enemy Act, as 
amended (50 U.S. C., App. 32), as though the architectural services 
on which the claim is based gave rise to a lien interest in the property 
in connection with which such services were performed and such 
interest was the basis for a valid title claim under such section of 
such act 

STATEMENT OF FACTS 


It appears that Colonel Cunningham was a Washington architect, 
practicing in other cities also, and bearing a high reputation. He was 
retained, in the 1930's, sometime before the war, by the German Gov- 
ernment, to draw up plans for a new embassy in Washington, and had 
drawn them and had done a considerable amount of work, the exact 
extent of which is not important. 

Then. when Germany invaded one of the countries in Europe, he 
wrote the Ambassador that he did not care to do any more work for 
the German Embassy, and he discontinued work. The building was 
never completed because the war came en. 

This claim does not involve a claim against the United States, but 
the necessity for a private bill comes about this way: Under the alien- 
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property law there are two kinds of claims. One kind is called the 
debt claim and the other kind the title claim. If this was merely a 
debt claim against the German Government, it appears that he would 
eventually be paid, probably, but there are some 2 or 3 million dollars 
in claims, some 60,000 in number, against assets of some 5 million 
dollars. So there would have to be a marshaling of assets. This claim 
is of such a nature that it will be in what is referred to as the third 
priority, but in the report of the Department of Justice, which recom- 
mends against the bill, it is stated that Colonel Cunningham will 
eve ntually be paid. 

What Colonel Cunningham seeks in this bill is to provide that his 
claim be treated by the Attorney General as a title claim as though 
the architectural services on which such claim is based gave rise to a 
lien interest in property in connection with which such services were 
performed. Under the law of the District of Columbia, an architect 
does get a lien like a mechanic’s lien. The property in question, 
upon which he performed his services, is still standing, part of which 
has been sold for $45,000 to the Holton Arms School, which amount is 
in excess of his claim. His is the only claim against the property, 
in the nature of a lien. He seeks to establish a lien against this 
property, which would permit him to be paid rather promptly and in 
full, although his claim would still have to be adjudicated by the 
Attorney General in amount. 

However, if this bill is passed, he could be paid out of the $45,000 
fund, or any other sums derived from further sales of the property. 
The only reason he cannot file and could not have filed a mechanic’s 
lien in the D.strict is the fact that it is not permitted to do so against 
a sovereign government. This is not money coming out of the tax- 
payers; it would come out of the assets of the German Government 
held by the Alien Property Custodian. 

Therefore, your committee recommends favorable consideration, 
and attaches hereto an affidavit from Colonel Cunningham which 
gives in detail the history of this claim. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, March 19, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Drar Mr. CuarrMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 625) for the relief of Col. 
Harry F. Cunningham. 

The bill would provide that a claim filed by Col. Harry F. Cunningham against 
the German Government with the Office of Alien Property be treated as though 
it were a claim for a return of a lien interest arising from performance of services 
by the claimant as architect for the German Government in connection with the 
erection of a new embassy building in Washington which was projected prior to 
the war but never built. 

There are two general types of claims filed with the Office of Alien Property of 
the Department of Justice under the Trading With the Enemy Act: Title claims 
for the return of property, and debt claims for the payment of debts owed by the 
former owners of the vested property. Colonel Cunningham’s claim for services 
was filed separately both as a title claim and as a debt claim. The title claim 
alleged the existence of a proprietary interest owned by him in certain German 
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Government property, based on an alleged lien on this property in his favor. 
After hearing, which disclosed that no valid lien existed because of the sovereign 
capacity of the former owner, the German Government, the title claim was dis- 
missed on October 26, 1948. There are substantial considerations militating 
against the existence of a lien in this case, since the usual mechanic’s lien applies 
only in the event that the services which are the basis for the lien result in improve- 
ment to the property to which the lien is to apply. In this case, whatever the 
value of Colonel Cunningham’s services, they resulted in no improvement to the 
property and there would ordinarily be no basis for a lien. 

The dismissal of Colonel Cunningham’s title claim, however, was expressly 
stated to be without prejudice to the processing of this claim as a debt claim. 
As noted, such a claim has been filed on his behalf under section 34 of the Trading 
With the Enemy Act, as amended, requesting payment of his claim as a debt due 
from the German Government from the proceeds of vested property formerly 
owned by the German Government. This claim is still pending before the Office 
of Alien Property. 

As a debt claim, it now seems probable that Colonel Cunningham’s claim may 
ultimately be paid. The claim for services will be entitled to the benefit of a 
priority of payment out of the account to which are credited the proceeds of the 
property formerly owned by the German Government. However, that account 
contains less than $5,300,000 at the present time, out of which debt claims may 
be paid. Against that account are filed more than 3,000 debt claims, totaling in 
face amount more than $200,000,000. Inasmuch as the account is obviously 
insolvent, it will be necessary to marshal the assets and to rank the claims in the 
order of priority set forth in the statute. In the event that the amount in any 
account against which debt claims are filed is insufficient to pay all claims, section 
34 requires that the claims be ranked in an order of priority roughly corresponding 
to that which applies in bankruptcy proceedings. The claim, as one for services, 
would be in the third priority category. Only preliminary examination of these 
claims has as yet been possible, but no claims have so far been discovered which are 
entitled to a greater priority, although no final determination of that can possibly 
be made before final processing of this mass of claims. 

Of the more than 60,000 claims filed with the Office of Alien Property under the 
Trading With the Enemy Act, nearly 47,000 are debt claims. The effect of this 
private legislation would be to accord to this claimant a priority over all other 
debt claimants, in particular over all other claimants against the German Govern- 
ment accounts, and the granting of such a preference to this claim would be entirely 
unjustified. 

Section 34 of the act was added by Public Law 671, Seventy-ninth Congress, 
August 7, 1946, in order to provide a statutory basis for recognition of claims 
against former owners of vested property by American creditors who, but for the 
vesting of their debtors’ property, could have satisfied the debt by the normal 
legal process of attachment and execution against the property. Without such 
statutory basis, any such creditor’s claim to the vested property would have been 
at best only a moral obligation. The enactment of section 34 was intended to 
provide general machinery for processing all such obligations on an equitable basis. 
Thus, even though the claim filed by Colonel Cunningham is one morally entitled 
to recognition, there exists general legislation for the satisfaction of all such claims. 
To accord a special priority through legislation to a claim already entitled to a 
degree of preference under existing law would be to invite the passage of special 
legislation in many other cases of debt claims. The result would be a flood of 
special bills which, if passed, would hopelessly encumber the administration of the 
general legislation already existing. 

For the foregoing reasons, the Department of Justice recommends against the 
enactment of the bill. 

The Director of the Bureau of the Budget has advised this office that there would 
be no objection to the submission of this report. 

Yours sincerely, 


PEYTON Forp, 
Deputy Attorney General. 
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Arripavit BrerorE THE JupICIARY CoMMITTEE, HovusE Or REPRESENTATIVES, 
CONGRESS OF THE UNITED STATES, IN THE MATTER OF THB CLAIM OF COL. 
Harry F. CuNNINGHAM AGAINST Specitric Funps HELpD IN THE UNITED 
Srates TReEAsuRY ACCRUING From SALe OF A PorRTION OF THE FORMER SITE 
OF THE INTENDED NEw GERMAN EMBASSY IN WASHINGTON, D. C. 


Srare oF NEBRASKA, 
Lancaster County, ss: 

Harry Francis Cunningham, being first duly sworn upon oath, deposes and 
Says: 

1. Iam a retired colonel of the Army of the United States, retired for physical 
disability incurred in line of duty. I was born April 15, 1888, in Washington, 
LD. C., the eldest child of J. Harry and Theodora Cunningham, each of whom was 
American of many generations. I was educated in the high schools of Wash- 
ington, D. C., Worcester Polytechnic Institute, Columbian University (now the 
George Washington University), Beaux Arts Institute of Design, Atelier Julian 
in Paris, France, ete. I had practical training as an architectural draftsman and 
designer in the Office of the Supervising Architect of the Treasury, in the several 
first-class architectrual offices in Washington, D. C., in the office of Clinton & 
Russell (now deceased) in New York, ete. 

In 1911 I began to practice architecture as a principal in Washington, D. C 
Except for the period 1917-20 (First World War), the period 1930-34 (professor 
of architecture, University of Nebraska, and chairman of the department), and 
the period 1939 to the present, I practiced my profession as a principal in Wash- 
ington, D. C.; in St. Petersburg, Fla.; in New York City, N. Y. Beginning in 
the fall of 1939, I devoted all of my time to work for the Army as a Reserve officer 
(lieutenant colonel, General Staff), and was cailed to active duty in the Army on 
May 10, 1940, continuing on such active duty until retired for physical disability 
(as noted above) at the end of October 1948. I am no longer physically able to 
practice my profession and am pursuing studies leading to a doctorate in political 
science, at the University of Nebraska, under the provisions of the GI bill of rights 

2. Sometime in the fall of 1937, when I was supervising the construction of the 
Heatherington Apartment Building, on Massachusetts Avenue near Fourteenth 
Street NW., in Washington, D. C., for which building I was the architect, I was 
called in to talk with the then Ambassador of Germany, Dr. Hans Dieckhoff, his 
wife, and Dr. Hans Thomsen, counselor of the German Embassy (which was next 
door to the Heatherington Apartment Building), with respect to a proposed new 
German Embassy Building, which it was intended to construct in Washington on 
property owned by the German Government and bounded by 5 Street, Bancroft 
Place, and Phelps Place NW. I was told that the sketches for the buildings 
proposed would be prepared in Germany by Professor Breuhaus, official architect 
for the German Office of Public Works (Reichsbaudirektion), under the direction 
of Hitler, and then an American architect would be required to make the working 
drawings and details, write the specifications, etc. I was asked if I would be 
willing to undertake such work. We were at that time on “friendly” relations 
with the German Government, and I agreed to undertake the work under the 
conditions which would be appropriate in the circumstances. I learned later 
that the German Embassy had inquired of the American Institute of Architects 
(of which I had been a member since 1923) as to my qualification as an architect 
and had been assured that I was eminently qualified for the work and the responsi- 
bility. 

3. In early 1938, Regierungsbaurat Leonard Hoffman, representing the Direc- 
tory of Public Works of the German Government (Reichbaudirektion) came to 
Washington and had many conferences with me over a period of some 3 months, 
concerning the proposed new Embassy Building and my engagement as American 
associate architect on the work concerned, my work to be the preparation of the 
working drawings, the scale and full-size details, the landscape work, the electrical, 
heating, ventilating, and structural engineering, soil tests, materials tests, ete. 
I drew up an agreement, in accordance with the legally approved forms of the 
American Institute of Architects, covering my work, my responsibilities, and 
my compensation therefor, and this agreement was signed by me and by Herr 
Hoffmann, representing his Government. Herr Hoffmann took all copies of the 
agreement back to Berlin with him, telling me that the chief of his office (one 
Dr. Voss) would have to approve the agreement and sign it and that it would 
then become an official contract, of which a copy would be returned to me. 

1. Under the terms of the agreement (signed by myself and Herr Hoffmann 
on behalf of his Government), I was to receive the sum of $24,500 plus what 
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sums I should have to pay to the superintendent of construction (one Burghardt, 
an employee of the Embassy and, as I learned later, a Nazi agent) plus the cost 
of special details for special equipment which they appeared to require, plus costs 
of any models that might be required or desired, plus 10 percent of the costs of 
these special services, details, models, ete. On account of my work (copies 
all drawings as prepared being sent to Berlin by special courier on the German 
steamship Europa, which I went to New York to meet each time it came into 


ot 


port), I was paid various sums from time to time, to a total of $7,000, this to 
apply on account of my total charges as agreed upon. These payments, which 


were made on German Embassy checks on Riggs National Bank of Washington 
certainly constituted an acknowledgment of the agreement and converted it, ir 


I 


principle, into a contract, although the copy of it which had been promised 


ich ito 


me was never forwarded, (Attention is invited to marked paragraph in exhibit 


I 


No, 16, dated March 2, 1939, in which my copy of the signed agreement is again 


requested.) Most of the money received on account of my work was paid out 
by me for work, labor, and services of my structural engineer (John G. Loehler 
and my heating, ventilating and electrical engineer (William K. Karsunky), both 
of Washington, letter from each of whom is attached in support hereof 


5. At the beginning of my work I reported the circumstances to the Depart- 
ment of State and was told by them that, my work being in the nature of 
fessional services, | was not required to register as an 
ment,’’ which of course I was not. 

6. Toward the end of 1938 it became increasingly difficult to procure the neces- 
ary approvals of drawings and details which I was sending to Berlin. Germany 
was “on the march’’ and such trifles as embassies and what-not were side issues 
Attention in this respect is again invited to marked paragraphs in exhibit No. 16, 
letter to Herr Hoffmann, dated March 2, 1939. 
7. On March 19, 1939, the Nazis invaded Czechoslovakia and that was the last 
straw. On that date [ wrote Dr. Hans Thomsen, then Chargé d’Affaires of the 
German Embassy, telling him that my democratic sense of decency forbade my 
having any further relations with his Government. <A copy of my letter, which I 
furnished to Mr. Byron Price, then vice president of the Associated Press, was 
widely published all over the world on March 20, and thereafter, and I received 
over 200 congratulatory letters and telegrams from persons and organizations 
through the non-Fascist world. The tentative agreement signed by myself and 
Herr Hoffmann (on behalf of his Government) gave either party to the agreement 


pro- 


“agent of a Foreign Govern- 


h 
the right to terminate the agreement for cause and, in case of such termination, 
the associated architect (myself) was to be paid his expenses to date plus LO per- 
cent thereof. I immediately presented my bill for work, labor, and services in 


the amount of $12,500, that being the unpaid balance due on account of my work 
labor, and services plus 10 percent thereof as per the agreement Dr. Thomsen 


told the press that “Colonel Cunningham has the right to stop his work for us if 


he wants to. But his getting paid for that work is another matter.’ At the 
time my older son, H. Francis Cunningham, Jr., was second secretary of the 


United States Embassy in Berlin and he called upon Herr Hoffmann, at my re- 
quest, and was very well received and told that I should certainly be paid ‘“‘as 
soon as certain governmental formalities had been accomplished.”’ The ‘‘formali- 
ties’’ were never accomplished, 

8. When war was declared between the United States and Germany, I was in 
central Africa as a military observer for War Department G—2 (Intelligence 
and learned about the declaration of war through the Free French High Com- 
nissioner of French Equatorial Africa, Gen. A. Sice. In due course my attorney, 


a 


Dr. Edward L. Corbett, of New York, took up with the State Department the 
matter of my claim for work, labor, and services for the former German Govern- 
ment. Eventuaily, Dr. Corbett was referred to the Alien Property Custodian 
and proper papers were drawn up in the case All this while, be it noted, I was 
in the Army overseas—first in central Africa as observer with the Free French, 
then across the desert from Lake Tchad to Tripoli as observer with the late 
French General LeClerc, finally as Intelligence officer of the Fifth Air Force from 
New Guinea to Tokyo in the Southwest Pacific All matters had to be handled 
for me by Dr. Corbett in my absence from the country in the military service. 
9. | returned to this country in early 1946, after an absence of nearly 5 vears in 
combat in assorted tropical regions. Shortly thereafter a portion of the German 
Embassy site in Washington (which had been taken over by the Alien Property 
Custodian and later the Office of Alien Property of the Department of Justice 
was sold to the Holton Arms Schoo! for the sum of $45,000 and the money was 
paid into the United States Treasury. There is no claim whatsoever against that 
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sum of money paid for that specific piece of property, excepting my own. My 
attorney had endeavored at one time to explore the possibility of filing a mechanic’s 
lien against the Embassy property, as that is permissible for an architect to do in 
the District of Columbia. However, it was found that such a mechaniec’s lien 
could not be filed against the property of a ‘friendly sovereign state,’’ as Germany 
was at the time of the inquiry. Nevertheless, it has always been held by myself 
and by my attorney that I hold a moral and equitable lien on that property and 
on any proceeds from the sale of any portion of it because of my unique position 
of one (and the only one) who has furnished work, labor, and services for use in the 
development of that specific property. The validity of such moral and equitable 
lien as I possess has been upheld in principle by the decision dated September 17, 
1947, by Michael F. Kresky, chief hearing examiner of the Office of Alien Property, 
in the case of Aaron & Deutsch and Kremer & Leavitt, Docket No. 84, Title Claim 
No. 1416. 

10. Efforts to secure recognition of this unique claim by the Office of Alien 
Property of the Department of State have been without avail, as the Department 
appears to be unwilling to separate the specific moneys paid for the specific prop- 
erty in which I have a moral equity, from other German assets which the Treasury 
holds, as well as unwilling to recognize the unique character of my claim for 
compensation for work, labor, and services rendered in connection with that speci- 
fic property for which specific moneys were paid into the Treasury. It is for 
this reason that my only recourse, in my effort to secure justice in the matter, is 
to request and pray the Congress of the United States to act in my behalf and 
for my relief. I have given generously of my time, my substance, and my health 
to the service of my country in two wars and as an active Reserve officer between 
wars, with a total of 34 years of commissioned service, of which 11 years were 
active service, mostly in combat. I feel no slightest hesitation in asking my 
Government for justice in this matter in this twilight of the life of an ‘“‘old soldier” 
who seriously needs this relief before he ‘‘fades away.’’ The total of the claim is 
$12,500 plus interest at 6 percent from March 19, 1939, plus attorney’s fee as 
allowed by the Government in such cases, which, I believe, is $1,000. 

Harry F. CuNNINGHAM, 
Colonel, AUS, Retired. 


Subscribed in my presence and sworn to before me this 21st day of May 1951. 
[SEAL] CuHarRLes LepwitnH, Notary Public. 





LETTERS AND EXuitpits 1 To 16 


(The following documents are on file with the eommittee:) 

Correspondence between Col. H. F. Cunningham and N. H. Kendall. 

Correspondence between Col. H. F. Cunningham and W. G. Distler. 

Correspondence between Col. H. F. Cunningham and James Baird Co., Inc. 
(Henry 8. Marshall, vice president). 

Correspondence between Col. H. F. Cunningham and J. P. Schaefer, commis- 
sioned engineer, Potomac Electric Power Co. 

Correspondence between Col. H. F. Cunningham and Herr Konsul Schultz. 

Correspondence between Col. H. F. Cunningham and Herr F. Schultz, consul, 
Deutsche Botschaft. 

Correspondence between Col. H. F. Cunningham and RCA _ Radiogram, 
received in Washington. 

Correspondence between Col. H. F. Cunningham and Hoffman. 

Correspondence between Col. H. F. Cunningham and Hoffman. 

Correspondence between Col. H. F. Cunningham and Dr. Hans Thomsen. 

Correspondence between Col. H. F. Cunningham and Deutsche Botschaft, 
Washington, D. C., November 30, 1938. 

Correspondence between Col. H. F. Cunningham and Prof. F. A. Breuhaus. 

Correspondence between Col. H. F. Cunningham and Jack Zimmer. 

Correspondence between Col. H. F. Cunningham and G. L. Hoffman, Berlin. 

Correspondence between Col. H. F. Cunningham and Leonhard Hoffman. 

Correspondence between Col. H. F. Cunningham and G. L. Hoffman. 

Six different views of model of German Embassy (photostats). 

Six blueprints of sample drawings. 
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AFFIDAVIT OF Epwarp L. CorBETT 


STaTE oF New Yore, 
City of New York, ss: 

Edward L. Corbett, being duly sworn, deposes and says 

That he is a member of the bars of New York State, the Court of Appeals of 
Washington, D. C., and was admitted to the bar of the Supreme Court of the 
United States of America in 1922; 

That on information and belief, Col. Harry F. Cunningham whom he has known 
for about 30 vears, who is a professional architect of great achievement and reputa- 
tion, who was professor of architecture of the University of Nebraska and who 
completed the State capitol there and the Soldiers Memorial, also other edifices 
including embassy, club, apartment, and hotel structures in his professional capa- 
city in Washington, Florida, as well as in the rebuilding of European war-ruined 
structures in France; 

That Colonel Cunningham, by permission of the Department of State, entered 
into a contract to design and act as architect for a new German Embassy and for 
about a year, during which time he rendered work, labor, services, and supplied 
needed materials, with his assistants, to whom he is obligated, making 
to determine the structural support, soil analyses for landscape 
heating and air conditioning engineers, whose work, together with tl 
of plans and detail drawings, represent a vast amount of labor, for they included 
every part of the great structure; 

That the then friendly German Government paid but $10,000 on account, leav- 
ing a balance in the amount of $12,500 still due. This site is estimated to be wort! 
over a million dollars, a small piece being sold for $45,000 cash to the Holton Arms 
School, by the Alien Property Office, which had vested the entire property 

That the interest of Colonel Cunningham is unique and is the only interest 
that attaches to this property, now owned by the United States of America, 
which by the vesting as above stands ft the shoes of tl 
above; 

That the legislative intent of the Congress as set forth in the Trading With the 
Enemy Act at 32a points out that such interest should be paid 
ba That Colonel Cunningham served in both World Wars I and II, and during the 
interval served as a member of the United States Federal Guard, thus from 
1917 to 1949 this ecitizen-soldier was a volunteer in the service of the United 
States, until he was operated on at Walter Reed Hospital in Washington, D. C., 
for the conditions acquired in about 7 vears in African and Asiatic theaters of war 

That the interest of Colonel Cunningham is a just debt that has bv vesture of 
the property by the United States, made available to the United States, specifie 
moneys, to meet this obligation. 


k borings 





le assignor by vesting as 





Epwarp L. CorBett. 


Sworn to and subscribed to before me this 14th day of March 1951 
Mera C. DerKkeE, Notary Public. 
Commission expires March 30, 1951. 


Marcu 18, 1949. 
Re New German Embassy. 


Dr. Epwarp L. Corrert, 
Attorney at Law, New York, N. Y. 

Dear Dr. Corretr: I am under contract with Col. Harry F. Cunningham, 
architect, for the mechanical and electrical engineering drawings, specifications, 
ete., for the proposed new German Embassy to be erected in Washington in 
1937 and the following years. 

I furnished work, labor, and materials in connection with the 


Mechanical and electrical design, in the amount of $2, 635 
Payment of Jan. 31, 1939 1, 500 
Balance due me according to my contract, dated July 15, 1938 1, 135 


The above amount does not include interest which I believe is due me on this 
account. 











Ss COL. HARRY F. CUNNINGHAM 


I have heard from Colonel Cunningham several times i} 
suit to recover his due, from which he can acquit my claim, 
dragged on for some 10 years. It is a matter of common kni 
of the property of the German Reich on which the proposed 
been erected has been sold and the money therefor paid i 


Treasury. I believe that Colonel Cunningham and myselt 
who can rightfully claim reimbursement from those fun 
specific property I ask that justice be done without furth 


claim of Colonel Cunningham for work, labor, and services 
that he, in turn, e> reimburse me. 
tespectfully yours, 





WASHINGTON 6, D. 
Dr. Evpwarp L. Corsetrt, 
Attorne j-at-Law, New York, i 

Dear Sir: We were under contract with Col. Harry F. C 
for the structural engineering drawings and specifications, 
Germen Embassy to be erected in Washington, D. C., in 1 
years. This contract was dated July 13, 1938, and was for | 

We furnished work, labor, and materials and have comp] 
contracted services, which amounts to $2,465 We hav 
account which leaves $1,465 due on the contract 

The above does not include interest which we believe is ¢ 

We have heard from Colonel Cunningham several times 
suit to recover his due, from which he can acquit our cla 
now dragged on for some 10 years. It is a matter of com 
portion of the property of the German Reich on which t 
wes to have been erected has been sold and the money 


United States Treasury. We believe that Colonel Cum 
are the only persons who can rightfully claim reimbursen 
applicable to that specific property. We ask that jus 


further delay and that the claim of Colonel Cunningham 
services be promptly paid so that he, in turn, can reimbur 
With kind regards, we are, 
Very truly yours, 


O 
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oo 24, 1951.—Committed to the Committee of the Whole House and 
an ordered to be printed 


( 
LA 





Mr. Keatine, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 814] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 814) for the relief of the estate of Victor Helfenbein, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$15,000’, and insert in lieu thereof 
“$6,500” 

The purpose of the proposed legislation is to pay the sum of $6,500 
to the estate of Victor Helfenbein, such payment to be in full settle- 
ment of all claims against the Government of the United States for 
fatal injuries sustained by him in a collision involving a United States 
Army ambulance from Fort Hamilton on August 12, 1944, in Brooklyn, 
N. Be 


STATEMENT OF FACTS 


It appears that on August 12, 1944, at about 11:15 p.m., an Army 
ambulance, responding to a routine nonemergency call in the Borough 
of Brooklyn, N. Y., was proceeding in an easterly direction on Sixty- 
fourth Street at an estimated speed of between 50 and 65 miles an 
hour, approaching its intersection with Twenty-first Avenue. The 
driver of the ambulance, an enlisted man, was accompanied by 
Pvt. John F. Houey, an assigned medical attendant. A Chevrolet 
panel truck, owned by the New York Toasted Nut House, Ine., and 
operated on company business by its employee, Barney Silverglate, 
was proceeding south on Twenty-first Avenue, at a spee ‘d of between 
15 and 18 miles an hour, toward the same intersection. The driver 
of the civilian truck had riding with him as passengers his wife and 
four other persons, including Victor Helfenbein, whose estate is 
named as beneficiary in H. R. 4795. A Chevrolet sedan, owned and 
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operated by Isaac M. Leed, which had been proceeding north on 
Twenty-first Avenue, had come to a full stop a short distance south 
of the intersection to wait for the Army ambulance to pass. Mr. 
Silverglate, the driver of the civilian truck, upon reaching the inter- 
section, glanced to his right and saw the lights of the oncoming 
Army vehicle at a distance judged by him to be about 125 feet. He 
nevertheless proceeded into the intersection without again looking 
to his right, and when his truck was slightly past the middle of Sixty- 
fourth Street the rear part of the right side thereof was struck with 
great force by the left front end of the Army ambulance. Thé im- 
pact swung the civilian truck around at an angle of about 90 degrees 
and it then slid sideways in a southeasterly direction for a distance 
of about 25 feet and tipped over on its left side against the front 
end of the Leed automobile, hereinbefore referred to. The driver of 
the Army ambulance was seriously injured, and the medical attendant 
riding with him was killed. Of the six persons riding in the civilian 
truck, five were seriously injured and one, Victor Helfenbein, who was 
thrown from the truck by the impact, sustained injuries from which he 
died about 4 hours later. 

Victor Helfenbein was 18 years of age at the time of his death, and 
was unmarried. He was the son of Mr. and Mrs. Morris Helfenbein 
and lived with them at 2167 Seventy-third Street, Brooklyn, N. Y. 
He was employed as a clerk at a salary of $25 a week, plus overtime. 
He left surviving his father, 56 years of age, his mother, 52 vears of 
age, one brother, and one sister. It appears that he contributed $15 
a week to the upkeep of the family home. The record in the case 
shows that expenses in the amount of $6.28 were incurred at the 
Israel Zion Hospital, Tenth Avenue and Forty-eighth and Forty- 
ninth Streets, Brooklyn, for the treatment of the injuries sustained 
by Victor Helfenbein. The record further shows that burial expenses 
were incurred in the amount of $514. 

It appears that Morris Helfenbein was appointed administrator of 
the estate of his deceased son, Victor Helfenbein, by the Surrogate’s 
Court of Kings County, N. Y., on September 14, 1944, on which date 
letters of administration were duly issued to him. 

The record discloses that on December 1, 1944, Morris Helfenbein, 
as administrator of the estate of Victor Helfenbein, deceased, insti- 
tuted an action in the Supreme Court of New York, Kings County, 
N. Y., against the New York Toasted Nut House, Inc., and Barney 
Silverglate, owner and driver, respectively, of the civilian truc k 
involved in this accident, in which suit the plaintiff sought the recovery 
of damages for the wrongful death of Victor Helfenbein. During the 
pendency of such action and before it was reached for trial a settle- 
ment was made with the insurance carrier of the New York Toasted 
Nut House, Inc., by which the plaintiff, as administrator of his son’s 
estate, was paid the sum of $6,500 in full settlement of his claim. 
In consideration of such settlement, the following release was executed 
by Morris Helfenbein, as administrator, on July 19, 1945: 

Greetings: Know ve, that I, Morris Helfenbein, as administrator of the goods, 
chattels and credits of Victor Helfenbein, deceased, being a citizen of the United 
States, and residing at 2167 Seventy-third Street, in the Borough of Brooklyn, 
city of New York, for and in consideration of the sum of $6,500, lawful money of 
the United States of America to me in hand paid by New York Toasted Nut 
House, Inc., and Barney Silverglate, the receipt whereof is hereby acknowledged, 
have remised, released and forever discharged, and by these presents do for 
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myself, my heirs, executors and administrators remise, release and forever dis- 
charge the said New York Toasted Nut House, Ine., and Barney Silverglate, 


their heirs, executors and administrators, of and from all manner of action and 
actions, cause and causes of action, suits, debts, dues, sums of money, accounts, 
reckoning, bondr, bills, specialties, covenants, contracts, controversies, agree- 
ments, promises, variances, trespass<s, damages, judgments, extents, executions, 
claims and demands whatsoever, in law or equity, which against them I ever 
had, now have, or which I, my heirs, executors or administrators, hereafter can, 
shall or may have for, upon or by reason of any matter, causc or thing whatsoever 
from the beginning of the world to the day of the date of these presents, against 
the said New York Toasted Nut House, Ine., and Barney Silverglate or either of 
them, excepting and reserving to myself all my rights, claims, cause or causes of 
action, demands and remedies, against all other persons and those responsible o1 
liable to me, by reason of or arising from the aecident whi 

12, 1944, in which the above named Victor Helfenbein 
caused his death. 

It will be observed that by the above -quoted release Morris Helfen- 
bein, as administrator of the estate of Victor Helfenbein. deceased. 
excepts and reserves to himself the right to proceed against any and 
all other persons who may be liable to him on account of the accident 
in question. Such a reservation appears to be valid under the laws 
of the State of New York and legally sufficient to preserve to the 
claimant the right to seek compensation from the United States for 
the death of his son in addition to that recovered from the New York 
Toasted Nut House, Inc., and Barney Silverglate. (See McKinney's 
Consolidated Laws of New York, Annotated, vol. 12, sec. 23 

The evidence of record establishes that the proximate cause of 
this accident and the resulting death of Victor Helfenbein was the 
combined negligence of the Army driver and Barney Silverglate, the 
driver of the truck owned by the New York Toasted Nut House, Inc 
The Army driver was negligent in operating his vehicle at an excessive 
speed and in approaching an intersection with little regard for other 
traffic using the streets and without having such control over his 
vehicle as would have enabled him to stop within his assured clear 
distance ahead. Mr. Silverglate was contributorily negligent in 
approaching and entering the intersection without taking proper 
precautions to observe other approaching traffic and in failing to vield 
to the Army ambulance the right-of-way to which it was entitled by 
reason of its approaching the intersection from the civilian driver's 
right and having come so near to the intersection as to constitute an 
immediate hazard. Mr. Silverglate entered the intersection without 
slowing down, although he knew a vehicle was approaching from his 
right, and should, in the exercise of reasonable care, have known that 
a collision would be inevitable if both vehicles continued on their 
courses without reduction in speeds. While the Army ambulance was 
not equipped with a siren, its horn was being sounded continuously 
as the vehicle approached the intersection. The contributory negli- 
gence of the civilian driver is imputed to his employer, the New York 
Toasted Nut House, Inc., but cannot be imputed to Victor Helfenbein, 
a passenger. 

The Department of the Army, in its report, states: 


It appears, however, that through the court action which resulted in a com- 
promise settlement with the New York Toasted Nut House, Ine., and Barney 
Silverglate, the estate of Victor Helfenbein, deceased, has been compensated 
the amount of $6,500 for the death of the decedent. In view of the fact that 
Victor Helfenbein was 18 years of age at the time of his death, was unmarried 


and had no dependents, was receiving a salary of only $25 per week plus overtime, 
and was contributing only $15 per week to his family, which scarcely covered his 
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room and board, it is believed that the payment of $6,500 to his estate by the 
New York Toasted Nut House, Inc., and Barney Silverglate constituted a fair 
and reasonable settlement for all of the damages sustained as the result of his 
death. The Department of the Army, therefore, while deeply regretting this 
tragic oecurrence, does not believe that there is any justifiable basis for an addi- 
tional award to this estate. The Department, accordingly, feels obliged to recom- 
mend that H. R. 4795 be not favorably considered. 


The report of the Department of the Army gives in detail the history 
of this accident. However, the committee disagrees withthe Depart- 
ment in that the amount of judgment rendered and paid by the New 
York Toasted Nut House, Inc., and Barney Silverglate, is sufficient 
to compensate for the death of this 18-vear-old boy, who contributed 
to his family’s support. 

lt is the further opmion of the committee that the evidence indicates 
that the operator of the civilian car was less negligent and that the 
principal negligence lay with the driver of the Army vehicle; and, 
therefore, the committee recommends the bill be amended by striking 
out $15,000 and inserting in lieu thereof $6,500. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 21, 1950 
Hon. EMANUEL CELLER 
Chai man, Committee on the Judiciar i 
House of Re presentah es 


Dear Mr. Cetiter: The Department of the Army is opposed to the enactment 
of H. R. 4795, Eightv-first Congress, a bill for the relief of the estate of Vietor 
Helfenbein 

This bill would authorize and direct the Secretary of the Treasury “‘to pay, 
out of any money in the Treasury not otherwise appropriated, to the estate of 
Victor Helfenbein, the sum of $15,000, in full settlement of all claims against the 
Government of the United States for fatal injuries sustained bv him in a collision 
involving a United States Army ambulance from Fort Hamilton on August 12, 
1944, in Brooklyn, N tay 

On August 12, 1944, at 


routine nonemergeneyv ¢ 


—” 





about 11:15 p.m., an Army ambulance, responding to a 
ll in the Borough of Brooklyn, N. Y., was proceeding in 
an easterly direction on Sixty-fourth Street at an estimated speed of between 50 
and 65 miles an hour, approaching its intersection with Twenty-first Avenue 
The driver of the ambulance, an enlisted man, was accompanied by Pvt. John F, 
Houey, an assigned medical attendant. A Chevrolet panel truck, owned by the 
New York Toasted Nut House, Inc., and operated on company business by its 
emplovee, Barney Silverglate, was proceeding south on Twenty-first Avenue, at a 
speed of between 15 and 18 miles an hour, toward the same intersection. The 
driver of the civilian truck had riding with him as passengers his wife and four 
other persons, including Victor Helfenbein, whose estate is named as beneficiary 
in H. R. 4795. A Chevrolet sedan, owned and operated by Isaac M. Leed, which 
had been proceeding north on Twenty-first Avenue, had come to a full stop a short 
distance south of the intersection to wait for the Army ambulance to pass. Mr. 
Silverglate, the driver of the civilian truck, upon reaching the intersection, glanced 
to his right and saw the lights of the oncoming Army vehicle at a distance judged 
by him to be about 125 feet. He nevertheless proceeded into the intersection 
without again looking to his right, and when his truck was slightly past the middle 
of Sixty-fourth Street the rear part of the right side thereof was struck with great 
force by the left front end of the Army ambulance. The impact swung the civilian 
truck around at an angle of about 90 degrees and it then slid sideways in a south- 
easterly direction for a distance of about 25 feet and tipped over on its left side 
against the front end of the Leed automobile, hereinbefore referred to. The driver 
of the Army ambulance was seriously injured and the medical attendant riding 
with him was killed. Of the six persons riding in the civilian truck, five were 
seriously injured and one, Victor Helfenbein, who was thrown from the truck by 
the impact, sustained injuries from which he died about 4 hours later 

Victor Helfenbein was 18 vears of age at the time of his death, and was 
unmarriea. He was the son of Mr. and Mrs. Morris Helfenbein and lived with 
them at 2167 Seventy-third Street, Brooklyn, N. Y. He was emploved as a clerk 
at a salary of $25 a week, plus overtime. He left surviving, his father, 56 vears of 
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age, his mother, 52 vears of age. one brother. and one sister It appears that 
contributed $15 a week to the upkeep of the family home. The record in the case 
shows that expenses in the amount of $6.28 were incurred at the Israel Zion Hos 
pital, Tenth Avenue and Forty-eighth and Forty-ninth Streets, Brooklyn, for 
the treatment of the injuries sustained by Victor Helfenbein. The record further 
shows that burial expenses were incurred in the amount of $514 

It appears that Morris Helfenbein was appointed administrator of the estate 
of his deceased son, Victor Helfenbein, by the Surrogate’s Court of Kings County 
N. Y., on September 14, 1944, on which date letters of administration were duly 
issued to him, 

The record discloses that on December rj L944 \lorri Helfenbei as accmMinis- 
trator of the estate of Vietor Helfenbei: deceased, inst 1 1 a actior nm the 
Supreme Court of New York, Kings Count N. ) against the New York 
Toasted Nut House, Inc., and Barney Silverglate, owner and driver, respective 
of the civilian truck involved in this accident. ir hic t the plaintiff soug! 
the recovery of damages for the wrongful death of Vietor Helfenbei During the 
pendency of such action and before it wa reached for tral a settiement was 
made with the insurance carrier of the New York Toasted Nut House, ft by 
which the plaintiff, as administrator of his son’s estate, was paid t im of 
$6,500 in full settlement of his claim In consideration of such settlement the 
following release was executed by Morris Helfent as administrator, on J 
19, 1945: 

“Greetings: Know ve that I, Morris Helfenbein, as adn rator of the goods, 
chattels and eredits of Vietor Helfenbein, deceased, b fF a CILIZ of the | ted 
States, and residing at 2167 Seventv-third Street, in the Borough of Bro 
citv of New York, for and in consideration of the sum of 86,500, lawful mone 
the United States of America to me in hand paid by Ni York Toasted Nut Hous 


Ine., and Barney Silverg ate the ree pt wher fis hereby acknow lor | ’ 
remised, released and forever discharged, and by these presents do for myself 
heirs, executors and administrators remise, t i und for er dischar the i 
New York Toasted Nut House, Inec., and Bat Silverglate, their heirs, exec 

and administrators, of and from all manner of act nand actior eause and eause 
of action, s tits, debts, d les, SUTNS OF mone accounts recKo ss 0 1 t - 
specialties, covenants, contracts, conutrove! e> avreen t- rom . Varlancee 
trespasses, damages, judgments, extent f Cul ms, Clalms a 1 dema is What 
soever, in law or equity, which against them I ever had, now ha or which ! 
heirs, executors or administrators, nereaiter cat sha Or mav have | 

bv reason of anv matter. cause or thing whatsoever fro t beginning of the 
world to the day of the date of these presents, aga st the said New Yor ‘oasted 


Nut House, Ine., and Barney Silvergiat r either of them, except and reser 
to myself all my rights, el 
against all other persons ; 
arising from the aecident which occurred on August 12. 1944, i: hich t above- 
named Victor Helfenbein received injuries which caused his deatl 

It will be observed that bv the above-quoted release Morris Helfenbein, as 
administrator of the estate of Victor Helfenbeit leceased, excepts and reserves 





to himself the right to proceed against anv and all other persons who may be 
liable to him on aceount of the aecider hn questior Such a reservation appear 
to be valid under the laws of the State of New York and lega ifficient to pre 
serve to the claimant the right to seek compensation from the United States for 
the death of his son in addition to that recovered fro the New York Toasted 
Nut House, Ine., and Barney Silverglate See MeKinnev’s Consolidated Lav 


at 
of New York, Annotated, vol. 12. see. 234 
The evidence of record establishes that the proximate cause of this accident and 
the resulting death of Victor Helfenbein was the combined negligence of the Army 
driver and Barney Silverglate, the driver of the truck owned by 
Toasted Nut House, Ine. The Army driver was negligent in operating his vehicle 
at an excessive speed and in approaching an intersection with little regard for 


other traffic using the streets and without having such contro! over his vehicle as 
would have enabled him to stop withit his assured ciear distance ahead Mr 
Silverglate was contributorily negligent in approaching and entering the intersec 


tion without taking proper precautions to observe other approaching traffic and ir 
failing to vield to the Army ambulance the right-of-way to which it was entitled 
by reason of its approaching the intersection from the civilian driver’s right and 
having come so near to the intersection as to constitute an immediate he 
Mr. Silverglate entered the intersection without slowing down, although he knew 


a vehicle was approaching from his ri 





ght, and should, in the exere 
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care, have known that a collision would be inevitable if both vehicles continued 
on their courses without reduction in speeds. While the Army ambulance was 
not equipped with a siren, its horn was being sounded continuously as the vehicle 
approached the intersection. The contributory negligence of the civilian driver 
is imputed to his employer, the New York Toasted Nut House, Inc., but cannot 
be imputed to Victor Helfenbein, a passenger. 

It appears, however, that through the court action which resulted in a com- 
promise settlement with the New York Toasted Nut House, Inc., and Barney 
Silverglate the estate of Victor Helfenbein, deceased, has been compensated in 
the amount of $6,500 for the death of the decedent. In view of the fact that 
Victor Helfenbein was 18 years of age at the time of his death, was unmarried 
and had no dependents, was receiving a salary of only $25 per week plus overtime, 
and was contributing only $15 per week to his family, which searcely covered 
his room and board, it is believed that the payment of $6,500 to his estate by 
the New York Toasted Nut House, Ine., and Barney Silverglate constituted a 
fair and reasonable settlement for all of the damages sustained as the result of 
his death. The Department of the Army, therefore, while deeply regretting this 
tragic occurrence, does not believe that there is any justifiable basis for an addi- 
tional award to this estate. The Department, accordingly, feels obliged to recom 
mend that H. R. 4795 be not favorably considered. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843: 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by Public Law 55, Fighty-first Congress, 
approved April 25, 1949, for the reason that the accident out of which the claim 
arises occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
(;QRDON GRAY, 
Secretary of the Arm 


/- 


IN THE MaTreR OF THE CLAIM OF Morris HELFENBEIN, AS ADMINISTRATOR OF 
THE EstaTE oF Victor HELFENBEIN, DeEcCEASED 


MEMORANDUM IN SUPPORT OF CLAIM-—-THE FACTS 


The facts in this matter as determined by the Department of the Army, Office 
of the Judge Advocate General, Washington, D. C., and summarized in its report 
to Hon. Emanuel Celler, chairman of the Committee on the Judiciary, House of 
Representatives, dated February 21, 1950, are as follows: 

On August 12, 1944, at about 11:15 p. m., an Army ambulance was proceeding 
in an easterly direction on Sixty-fourth Street et an estimated speed of 50 to 65 


miles an hour, approaching its intersection with Twenty-first Avenue. The driver 
of the ambulance, an enlisted man, was accompanied by Pvt. John F. Hoey, an 
assigned medical attendant. A Chevrolet panel truck, owned by the New York 


Toasted Nut House, Inec., and operated on company business by its employee, 
Barney Silverglate, was proceeding south on Twenty-first Avenue at a speed of 
between 15 and 18 miles an hour, toward the same intersection. The driver of 
the civilian truck had riding with him, as passengers, his wife and four other per- 
sons, including Victor Helfenbein, whose estate is named as beneficiary in H. R. 
4795. 

The Army ambulance, proceeding across the intersection at 50 to 65 miles an 
hour, ‘“‘with little regard for other traffic, using the streets,’’ struck the private 
truck, ‘“‘slightly past the middle of Sixty-fourth Street the rear part of the right 
side thereof with great force by the left front end of the Army ambulance.”’ 
(Citing pp. 1; 3, the Department of the Army to Hon. Emanuel Celler, dated 
February 21,1950.) All the occupants of the private truck were seriously injured, 
and one, Victor Helfenbein, sustained injuries from which he died about 4 hours 
later (same, p. 2). 

Victor Helfenbein was 18 years of age at the time of his death, and was unmar- 
ried. He was the son of Mr. and Mrs. Morris Helfenbein, the former of whom is 
the administrator of his estate, and the claimant herein. Victor Helfenbein was 
employed as a clerk at a salary of $25 a week, plus overtime. He left surviving 
his father, 56 vears of age, his mother, 52 years of age, one brother and one sister. 
He contributed $15 a week to the upkeep of the family home. Burial expenses 
were incurred in the sum of $514; hospital expenses in the sum of $6.28. 
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Morris Helfenbein was appointed administrator of the estate of his de¢ 
son, Victor Helfenbein, by the Surrogate’s Court of Kings County, N. Y., o1 
September 14, 1944. On December 1, 1944, Morris Helfenbein, as such admin- 
istrator, instituted an action in the Supreme Court of New York, Kings County, 
N. Y., against the New York Toasted Nut Heuse, Ine., and Barney Silverglate, 
owner and driver, respectively, of the civilian truck, in which suit the plaintiff 
sought the recovery of damages for the wrongful death of Victor Helfenbei 
During the pendency of the action, a settlement was made with the insurances 


carrier of the New York Toasted Nut House, Inc., by which the plaintiff, as ad- 


ministrator of his son’s estate, was paid the sum of $6,500, in ft settlement of 
his claim, 


In consummation of such settlement, the administrator executed and delivered 
his release as administrator on July 19, 1945, excepting therefrom and reserving 
to himself the right to proceed against anv and all other persons Who may De 
liable to him on account of the aecident in questio Such a reservation is valid 
under the laws of the State of New York. See McehWKinnev’s Consolidated Laws 
of New York, Annotated, vol. 12, sec. 234, same, pp. 2, 3. 


The investigation of the aecident was conducted by assigned personnel of the 
office of the claims officer, Army Headquarters, Fort Hamilton, N. Y. Said 
investigators obtained or were furnished by representatives of the injured in the 
accident, certified copies of all publie records relating to the said occurrence, 
including hospital records, police reports, death certificate, driver's report on file 
with the Motor Vehicle Bureau, Albany, N. Y.. letters of administration, medical 
reports, and funeral bill. They were given access to and permitted to intervi 
the persons injured in the aecident, obtained detailed statements and affidavits 
from them and their physicians. Said investigators also procured statements 





and affidavits, it is believed, from third persons, and were furnished with copies 


of the statements of witnesses procured by the attorneys for the injured persons. 
All of this material, upon which the determination of the Army is based, is on file 


with the Department of the Army, Washingto! : Ve and Is doubtless available 
to the committee. 
RESPONSIBILITY FOR THI ACCIDENT 


In its summary of this case, as reported to the chairman of the House Judiciary 


Committee, the Department of the Army places responsibility for the accident 
upon the driver of the Army ambulance and the driver of the private truck as 
follows: 

‘The evidence of record establishes that the proximate cause of th 
and the resulting death of Victor Helfenbein was the combined negligence of the 
Army driver and Barney Silverglate, the driver of the truck owned by the New 
York Toasted Nut House, Inc. The Army driver was negligent in operating his 
vehicle at an excessive speed and in approaching an intersection with little regard 
for other traffic using the streets and without having such control over his vehicle 
as would have enabled him to stop within his assured clear distance ahead. Mr. 
Silverglate was contributorily negligent in approaching and entering the inter 
section without taking proper precautions to observe other approaching traffic 
and in failing to yield to the Army ambulance the right-of-way to which it was 
entitled by reason of its approaching the intersection from the civilian driver’s 
right and having come so near to the intersection as to constitute an immediate 
hazard.” 





AMOUNT OF COMPENSATION 


Victor Helfenbein was 18 vears of age at the time of his death. He lived with 
his parents and contributed $15 a week to family expenses from his salary as an 
employee of the Stetson Hats, Inc., of New York, and attended, as a regularly 
matriculated student, the evening division at the College of the City of New York. 
He had completed one semester. 


DAMAGES FOR DEATH 


The amount of damages for wrongful deat is determined by (a) the relationship 
of the survivors and their life expectancy, () age of deceased, his education, moral 
character, condition of his health at time of death, his earnings and prospects. 

(a) The survivors of the deceased are Morris Helfenbein, father, 56 vears of age 
Yetta Helfenbein, mother, 52 vears of age; a brother and a sister. According to 
American mortality tables, the father’s expectancy of life was 17.13 years; the 
mother’s expectancy, 19.87 vears. (See Department of the Army report, p. 2 

b) The deceased was 18 years of age at the time of his death; he was a high 
school graduate and an enrolled student at City College of New York, where he 
had completed one semester. 
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He was in good health and of good moral character. He resided with his 
parents, worked during the day, attended school at night, and contributed to the 
support of the family home $15 a week out of a salary of $25 a week. (See 
Department of the Army report, p. 2, affidavit of Morris Helfenbein, and exhibits, 
on file. 

SUTHERLAND v. STATE (68 N. Y. Supp. (2p Series) 553 


In awarding recovery for the wrongful death of a decedent 20 vears of age, the 
court reveiwed the principles governing the assessment of damages for wrongful 
death. In the course of its opinion, the court said: 

‘The assessment of the damages suffered by a parent or parents from the 
death of his or their infant child is not to be restricted to the loss of its prospective 
services during minority, but may also extend to the loss of probable benefits 
which might result to the parents from the continuance of the child’s life after 
reaching majority The court in the Birkett case, supra, which was an action 
to recover for the ‘pecuniary injuries’ resulting from the death of a young child 
caused by the wrongful acts or negligence of the defendant, said (p. 508, 110 
N. Y.; p. 110, 18 N. E.): ‘The jury were not bound, in estimating the compen- 
sation to be made for the death of the child, to confine their considerations to her 
minority. It is true that the plaintiff, as father, could command her services 
only during her minority. But in certain contingencies she might, after her 
majority, owe him the duty of support which could by legal proceedings be en- 
forced and after that event she might in many ways be of great pecuniary benefit 
to him. In estimating the pecuniary value of this child to her next of kin, the 
jury could take into consideration all the probable, or even possible, benefits 
which might result to them from her life; modified as in their estimation they 
should be, by all the chances of failure and misfortune. There is no rule but 
their own good sense for their guidance, and thev were not in this case bound to 
assume that no pecuniary benefits would come to the next of kin from this child 
after her majority.’ ”’ 


AMOUNT AWARDED FOR DEATH OF INFANTS 


$10,000, girl, 12 years of age; Wessels et al. v. State, Court of Claims, New 
York (1949) (86 N. Y. Supp. (2d) 590, 194 Mise. 317 

$15,000, boy, 8 vears; Watson v. Powell (267 App. Div. 1029, 48 N. Y. Supp. 
2d) 31 

$12,000, boy, S vears; Digman v. Como (275 App. Div. 983, 90 u } Supp. 
2d) 170 

$10,000, boy, 7 vears; Winant v. City of New York (271 App. Div. 67 N. Y. 
Supp. (2d) 485). 

$25,000, plus $420 for funeral expenses, assessed for death of infant, 19 vears 
of age; Mathers v. State (271 App. Div. 389, 66 N. Y. Supp. (2d) 199 

$10,450, girl, 16 vears of age, $453 funeral; Avttle v. State of New York (272 
N. Y. 420, 3 N. E. (2d) 850; judgment affrmed 245 App. Div. 401, 284 N. Y. 5 
657 
$15,000, girl 17, S581 special damages: Cosgrove v. City of Newburgh (273 
Y. 542, 7 N. E. (2d) 683. Affirmed judgment, 244 App. Div. 104, 278 
Y. S. 460 
$15,500, girl 14; LaHart v. City of New York (220 App. Div. 713, 212 N. Y. 
p. 851, affirmed, 246 N. Y. 6483). 
17,500, boy 18, earning $12 a week; Friedberg v. Watson (254 N. Y. 562, 227 
App. Div. 778, 237 N. Y. Supp. 777 


o, Ls 


Sup 


i 
s 


CONCLUSION 


The Department of the Army having admitted the responsibility of the Govern- 
ment of the United States for the accident, it is respectfully submitted that under 
well-settled principles of law and equity as enunciated by the decisions of the 
courts of the State of New York, an assessment of the Value of the life of the 
deceased to his surviving kin should be made at $25,009, from which sum the sum 
of $6,500, previously paid for said death by the owner of the private vehicle 
involved in the accident, should be deducted, and the balance—-to wit, the sum 
of $18,500 awarded to the administrator. 

Respectfully submitted. 

Pau. L. Corwin, 
Attorney for Morris Helfenbein, Administrator of the Estate of Victor Helfen- 
he ine, Dece ased. 
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CLAIM OF Morris HELFENBEIN AS ADMINISTRATOR OF THE Goons, CH 
AND CreEbDiItTs oF VicroR HELFENBEIN, D&CEASED 


This is the claim of Morris Helfenbein, the father and administrator of the 
estate of Victor Helfenbein, d ceased, for t he atter’s Wrongiu | atn Said 
Victor Helfenbein died on August 13, 1944, as the result of injurie elved b 
him in the collision between a Chevrolet truck owned and operated by the Ne 
York Toasted Nut House, Ine., a New York corporation, and a United Stat 
Army ambulance on August 12, 1944 

United States Army Headquarters at Fort Hamilton, N. Y., after thoroug 
nvestigating the collision, forwarded all statements and proofs submitted to 
in behalf of the claimant herein with its findings and recommendations to the 
War Department for action thereon 

The War Department ruled that the collision was due to the concurrent 
gence of the driver of the Army ambulance and 1 driver of the Chevrolet 





The War Department ruled further that under the provisions of the act of July 3, 
1943 (57 Stat. 372; 31 U. S. C. 2283b) as amended, the authority of the War 
Department to make administrative settlement of death claims of this nature 
was in all cases limited to payment of reasonable medical, hospital, and burial 
expenses actually incurred, for which reason it did not, as it could not, grant an 
allowance for the pecuniary loss sustained by t1lmant by reason of the wro1 


death of the deceased. See letter of War Depart ent to Morris Helfenb 
enclosed. ) 
On the basis of the said ruling of the War Department acknowledging i 


liability of the United States concurrently with the owner of the said Chevrole 
truck for the wrongful death of the deeeased, claimant makes claim against 
United States for one-half of his loss, $12,500: and one-half of the funeral, hospital 
and other expenses incurre 1 and paid DV claimant DV reason Ol cl 1 


$269.50 
Claimant herewith submits the following 
| Letter of War 1 partie nt to \Lorris H f bem contain 4 state! to 


the findings and disposition of the elaim by the War Departn 

2. Letters of Administration (origina 

3. Copy of claimant’s statement sworn to | him September ) 44 before 
A. F. D'Amico, first lieutenant, heretofore filed ir i ‘ffice of Headg 





Fort Hamilton, N. Y., offiee of the claims officer 
t. Copy of supplemental statement of Morris Helfenbein sworn to on August 30 


1945, before John J. Leonard, notary public ieretofore filed with the said offies 
of the elaims officer. 

5. Funeral bill (original 

Claimant respectfully refers to the proofs and exhib heretofore filed 


with the said headquarters in Fort Hamilton, N. Y., and the War Depart: 


connection with his said ¢laim 


9 East Fortieth Street, Borough of Mani City of N } 


HEADQUARTERS, Fort HAMILTON, N. Y OFFICE OF THE CLAIMS OFFICEI 


SUPPLEMENTAL STATEMENT OF MORRIS HELFENBEIN 


I am the father of Victor Helfenbein, who died on August 13, 1944, as a result 
of injuries sustained in an accident that oeeurred on August 12, 1944, at about 
11:15 p. m., at the intersection of Sixth-fourth Street and Twenty-first Aver 
Brooklvn, N. Y., between a United States Army ambulane: 1 ( ro 


truck driven by Barney Silverglate and owned by the New York Toasted Nut 
House, Ine., 326 Thirty-sixth Street, Brooklyn, N. } [ have no persona 
knowledge about the accident as I was not present when it happened 

I filed a statement of my claim as the father and the administrator of the sa 
Victor Helfenbein with headquarters, Fort Hamilton, N. Y., office of the clain 
officer, in September 1944, and I herewith submit this additional statement sett 
forth the pertinent facets with respect to the said claim which oeeurred after the 
filing of said statement 

I was appointed administrator of the estate of my deceased son by the Surro- 
gate’s Court, Kings County, on September 16, 1944 An action was instituted 
the Supreme Court, Kings County, by my attorney Paul L. Corwin, 9 East 
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Fortieth Street, New York City, in my behalf as such administrator to recover for 
the wrongful death of the deceased, by the service of a summons and complaint 
upon the said New York Toasted Nut House, Inc., the owner of the Chevrolet 
truck, on December 1, 1944. The defendant’s answer, denying among other 
things the allegations of the complaint charging negligence to the driver of its 
truck, was received by my attorney on February 2, 1945. The action was there- 
upon placed upon the court calendar for the June 1945 term of the court. 

During the pendency of the action and before the same was reached for trial, 
my attorney secured an offer from the insurance carrier covering the defendant 
in the action in the sum of $6,500, in full settlement of my claim as such admin- 
istrator for the wrongful death of the deceased, as against said defendant. 

Although the amount offered by the insurance carrier was obviously inade- 
quate to compensate for my loss through the death of the deceased, upon the 
advice of my attorney I consented to the acceptance of this offer, on the ground 
that inquiry and investigation conducted by my attorney or under his supervi- 
sion, and the investigation conducted by the insurance carrier, proved conclu- 
sively that the driver of the Chevrolet truck was not negligent or careless in the 
operation of the vehicle at the time of the occurrence of the accident. There- 
fore, the prospect of recovery in court after trial against his employer, the said 
New York Toasted Nut House, Inec., was slight indeed. 

All witnesses who saw the accident, or observed the movement of the vehicles 
involved in the accident just before it occurred, agree that the Chevrolet truck 
was driven properly, at a moderate rate of speed, with due regard for the rights 
of others upon the highway, whereas the United States Army ambulance was 
operated at an exceedingly high rate of speed on approaching the intersection 
and in driving across it. 

The witnesses estimate the speed of the Chevrolet truck between 25 and 30 
miles per hour, whereas all witnesses agree that the ambulance was proceeding 
at not less than 60 miles to 65 miles per hour. The fact that the Chevrolet 
truck reduced its speed upon reaching the intersection can be supported by evi- 
dence of several witnesses, whereas all witnesses agree that the ambulance main- 
tained its excessive speed in approaching the intersection and in driving through 
it. 

The attention of several witnesses was directed to the ambulance at a point 
not less than 300 feet from the intersectior by the unusual and excessive speed 
at which it was traveling and the reckless manner it was being driven at that 
speed. The opinions of attorneys and others expert in such matters agree that 
responsibility for the accident rests solely upon the driver of the ambulance. 

The facts with regard to my son’s education and his employment are fully set 
forth in my main statement, as well as other facts and data relevant hereto. | 
have had no other expenses or disbursements in connection with the death of my 
son than those previously reported. 

The deceased, Victor Helfenbein, was graduated from the Lafayette High 
School, Brooklyn, N. Y., in June 1943. He attended City College at night, and 
at the time of his decease was in the second or sophomore year. While attending 
City College at night, he worked during the day for the Stetson Hat Co., 361 
Madison Avenue, New York, N. Y., from approximately 8 a. m. to 5 p. m. daily, 
earning approximately $36 a week. Out of this sum he gave his mother approxi- 
mately $25 a week toward the expenses of the household, retaining the balance 
of his earnings for his own needs. 

His death has meant a loss of his contribution to the expenses of the home of 
not less than $1,250 a year. The other expenses I was put to by reason of his 
death have been previously reported, and amount to approximately $521. 

I annex hereto a certificate of my appointment as administrator, a copy of the 
funeral bill, a copy of the hospital bill and a copy of the release delivered to the 
New York Toasted Nut House, Ine. 

Morris HELFENBEIN, 
2167 Seventy-third Street, Brooklyn, N. Y. 
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AMOUNTS ALLOWED IN PERSONAL INJURY AND DeatTH CASES 


$10,450; girl 16 death; $453 funeral; Kittle v. State of New York (272 N. Y. 420, 
3 N. E. (2d) 850) 

$15,000; girl 17; death; $581 special damages; Cosgrove v. City of Newburg) 
(273 N. Y. 542, 7 N. E. (2d) 683). 

$15,000; boy 7; death; $350 funeral; Kanigher v. Schwerin Corp. (280 N. Y. 
ial 

$15,500; girl 14; death; LaHart v. City of Ne York (246 N. E. 643 

$17,500; boy 18; earning $12 a week; death; Friedberg v. Watson (254 N. Y. 
562). 

$21,200 reduced to $15,000: bov LS earnil g $29.50 a week deat} S450 special 
damages: Storm v. New York Tele phone Co. (270 N. Y. 1038, 200 N. E. 659). 
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of the Southern District of California, to hear, determine, and render 
judgment upon the claim of Bernard R. Novak, for personal injuries 
and expenses incident thereto sustained as result of a collision which 
occurred on January 15, 1943, when a United States Coast Guard 
truck struck the rear of the truck operated by Mr. Novak at a toll- 
house on the bridge between Duluth, Minn., and Superior, Wis. 


STATEMENT OF FACTS 


The Treasury Department, in its report dated June 6, 1950, gives in 
detail the history of this accident and admits liability, stating that 
there was no contributory negligence on the part of the claimant, and 
recommends the sum of $1,000 as adequate compensation for Mr 
Novak. The committee is unable to determine the amount which 
should be appropriated for his relief, and therefore is referring the 
claim to the district court for its determination of the amount te 
which claimant would be justly entitled, and the bill is amended 
accordingly, referring the claim to the district court. 

The letter from the Treasury Department is as follows: 


TREASURY DEPARTMENT, 
Washington, June 6, 1950 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: Further reference is made to your letter of February 
23, 1950, requesting the views of tne Treasury Department on H. R. 7391, for 
the relief of Bernard R. Novak. 

Toe purpose of H. R. 7391 is to authorize the payment of $15,000 to Bernard 
R. Novak in full satisfaction of his claim against the United States for compensa 
tion for personal injuries sustained by him when a delivery truck driven by him 
Was hit in the rear by a Coast Guard truck near the tollnouse on the | 
Bridge between Duluth, Minn., and Superior, Wis., on January 15, 1943. 

A formal Coast Guard investigation of this accident found that the truck 
driven by Mr. Novak was proceeding from Duluth to Superior and was struck 


in the rear while stopped at the tollhouse on the Interstate Bridge, that the driving 


hterstate 


conditions were slippery, and that this collision apparently resulted in a slight 
head injury to Mr. Novak as his head struck an angle iron at the rear of the 
driver’s compartment. The opinion of the board was that Mr. Novak had 
recovered from his injury, and it recommended that any recovery be limited to 
a maximum of S500 which would cover his losses, ine l ling doctor bills, LOSpILAl 
charges, and loss of wages. The board was held on March 6, 1943. Claimant 
was hospitalized from January 16 to March 1, 19438. $v letter to the captain of 
the port, Duluth, dated March 12, 1943, the attending physician stated that o1 
discharge from the hospital all of Mr. Novak’s symptoms had subsided, that he 
compisined of no headache, and that the patient said that he felt fine However 
the letter added that since being discharged Mr. Novak had volunteered the 
information that he still had headaches Mr. Novak in testifving before the 
board stated that he still had headaches similar to those he suffered while in the 


hospital, but that they were not as severe. 

Nothing was heard from Mr. Novak until April of 1949 when he requested 
information of the Coast Guard as to whether anything could be done for him in 
regard to the accident. He stated the hospital bill was $350, the doctor’s bill was 
$250, and that he was earning $6 per day at the time of injury. He stated further 
that the captain of the port, Duluth, had told him the Coast Guard could do 
nothing for him for 4or 5 vears. The letter contained nothing to indicate that 
Mr. Novak had suffered in any way as the result of this injury since April 23, 1943. 
It did indicate, however, that the writer had anticipated receiving word from the 
Coast Guard concerning some sort of settlement after the lapse of 4 or 5 years. 
In reply to this letter Mr. Novak was informed that he could file a claim for 
medical and hospital expenses actually incurred, for consideration and possibl 
settlement by the Government. 
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Mr. Novak submitted a claim under date of June 8, 1949, for a total of $870.25 
consisting of $152.25 in hospital charges, $250 in doctor bills, and S468 lost 


wages. <A receipted bill from the hospital was enclosed. The claim stated he was 






out of work as the result of a brain injury sustained in the accident from January 
16 to April 23, 1948. Upon receiving this claim the Coast Guard undertook te 
obtain the necessary information to substantiate it and correspond \ 
various persons revealed that Mr. Novak had paid the hospital bill on January 15 
1944, in the amount of $152.25, that the Stat f W } trial 4 Lith 
had paid Mr. Nov ak the sum of 8304.50 coveri a Ina ty OTTO ! n Ja al 
15 to April 28, 1948, and that his emplover paid t} atte 
deceased, $125. Whether any other pavinents were made ( 
known. Following receipt of this information M Novi 
dated August 24, 1949, that Coast Guard Head rte! i 
consideration to a claim for the medical and hospita ry 

In view of the foregoing, and inasmuch as t rv app 
as the proximate result of negligence on the part ' 
out contributory negligenee on the part of 2 unit Trea 1) 
has no objection to the payment to Mr. Nova 
fair in the circumstances. The Department ut § 
greatly excessive and suggests that S1,000 { it ¢ { \I 
Novak, 

The Department has been advised by t B 
no objeetion to the submissio l 

Very truly vours, 
N, ] ) ( \ 

Re: Bernard Novak. 
To HW hom It Vay ¢ rice 

This 37-vear-old white a Vas eXa { 

ates he was weill.untl e accld ) Ja a 
unconscious and X-ravs showed no s rea ~ ‘ 
high blood pressure and almost daily right-si la () 
Well 

Phvsical examination: Robust, florid ma 
mentally sound. Four blood pre l reading a pe 
all measured 160 110 General plivsical exa \ t 
Pupi s equal and react to ght and ac 1 () 
malities Che heart is norma » percus und | 


hy poacti 





Impression: Essential hyper 
found, 
Yours truly, 


‘ 


Subscribed and sworn to before me this 10t! i } ‘ hou 


My commission expires May 28, 1954 


Miss Laura CorrFriE.p, 
San Luis Obispo, Calif 
DrarR Miss Corrie 
information regarding his injury. I was in t ! rom 1940 194 
doubt Dr. C. H. Christiansen, deceased, as ther case ( 
record, due to the heavv demand on his tim fur Line Val Carl 
Verv truly vours, 


. hye = ee . AT 2 . 
LD: I have no record on Mr. Bernard R. N 
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RECORD OF PROCEEDINGS oF A Boarpb oF INVESTIGATION CONVENED aT USCG, 
CapTAIN OF THE Port, DuLutTH, MINN. 


To inquire into the motor vehicle accident between Coast Guard motor vehicle 
No. U, 8S. 2265 and 1937 Chevrolet truck, license No. Wisconsin 40860—B, be- 
longing to Mr. G. EF. Zanuzoski, January 15, 1943. 


Unirep States Coast Guarp, 
OFFICE OF CAPTAIN OF THE Port, DuLUTH, 
Duluth, Minn., March 8. 19438 

From: Captain of the Port, Duluth. 

To: Commander A. L. Ford, United States Coast Guard. 

Subject: Board of investigation to inquire into motor vehicle accident between 
Coast Guard Motor Vehicle No. U. S. 2265 and 1937 one-half-ton truck, license 
No. Wisconsin 40860-B, belonging to Mr. G. E. Zanuzoski. 

Reference: (a Article 900 (e), Coast Guard Courts and Boards 

b) Article 909, Coast Guard Courts and Boards. 


Inclosure: (A) Sworn Statement of Coleman, Eben M. (527-042) seaman fir 


1. A board of investigation consisting of yourself, as president, and of Lt. (jg 


A. C. Cross, as an additional member and recorder, is hereby ordered to cor vent 
at the office of the captain of the port, Duluth, Minn., Christie Building, Dulut! 
Minn., a8 soon as practicable for the purpose of inquiring into the collision by 
tween Coast Guard vehicle No. U. S. 2265 and 1937 one-half-ton truck, licen 


No. Wisconsin 40860—B, belonging to Mr. G. FE. Zanuzoski 

2. The driver of the Coast Guard vehicle, having been transferred away f1 
this unit and to sea duty, is not available to appear as defendant However, h 
sworn statement is attached hereto as enclosure A 
3. It is directed that the board notifv Mr. Bernard Novak, the driver of th 
privately owned vehicle and Mr. G. E. Zanuzoski, the owner of the privately 


owned vehicle, of the time and place of meetiig of the investigation and that 
they may be present in the status of complainant and will be accorded the right 
of such party as provided by Coast Guard Courts and Boards 

t. The board will thoroughly investigate the matter hereby submitted to it 
and upon the conelusion of its investigation will report the evidence adduced, 


the facts established thereby, and also its opinion and recommendatio1 
>. The attention of the board is partic larly invited to article 904, Coast Guard 
Courts and Boards 


6. The executive officer is hereby directed to furnish the necessary clerica 


assistance. 


CAPTAIN OF THE Port, USCG., 
Duluth. Minn... March 6. 194 

The board met at 2 p.m. 

Present: Commander A. L. Ford, United States Coast Guard, Lt. A. C. Gross, 
United States Coast Guard, member and recorder: James E. White, veoman, firs 
Class, { nited States ( ‘Oast Ciuard Reserve, entered as reporter and Was duly sworl 

The board decided to sit with open doors 

Due to the existencies of the war. Coleman. Eben M 527—042). seaman. 
second class, who ordinarily would have been the defendant before this board, 
has been transferred to sea duty and is not available However, Coleman's 
sworn statement has been obtained and will be presented as evidence. 

Mr. Bernard R. Novak entered as complaintant and with permission of the 
board introduced Mr. William R. Foley as his counsel 

The recorder read the precept, hereto prefixed marked ‘A’ 

The complainant was informed of his rights 

No witnesses not otherwise connected with the investigation were present 

\ witness called by the recorder entered, was duly sworn, and was informed of 
the subject matter of the investigation. 

1. Q. State your name, rate and present station.—A. Edward Donnley, 
seaman, second class, United States Coast Guard, Duluth 

2. Q. Were you riding with Coleman, Eben M. (527-042), seaman, second 
class, in Coast Guard vehicle No. 2265 on the evening of January 15 and in the 
vicinity of the Interstate Bridge?— A. Yes, sir 
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3. Q. Did vou at that time witness an accident between the Coast Guard 
vehicle and a privately owned vehicle?—A. Yes, sir 

4. Q. Tell the board in your own words the incidents which led up to and those 
which followed this accident. \. We were coming from Duluth goi into 


Superior and were driving about 15 or 20 miles per hour and when we g Pp 
top of the bridge, the brakes faiied or we slid, but it didn’t slow the ck dowr 
any and we hit the back end of the privately owned vehiclk The bumper of 
the Coast Guard truck slipped under his bumper and bent the body right under 
the bumper and that is all the apparent damage I could se¢ 

5. Q. Was the road icy or covered with sm at the time?—-A. Yes, s 

6. Q. Was it davlight or dark?—A. It was almost dark 

7. Q. Did the driver of the privately owned vehicle get out of his ? 
A. Yes, sir 

8. Q. And what did he do?—A. He got out and we examined his load that he 
had on his truck and there didn’t seem to be anything wrong with that except two 
beer bottles that were broken He took our truck number and ¢ ema name 

9. Q. Did he appear to be hurt? A. Not that he mentioned, sit 

10. Q. Did he complain of any injury?—A. No, s 

11. Q. Did vou see bim make any physical motions as though he ert 
pain?—A. He rubbed the back of his head a couple of times 

12. Q. Could vou describe to the board the degree of the impact that the Coast 


Guard vehicle made with the private vehicle?—A. Greater than the usual casual 
bumping that vou see in the city. 

13. Q. In vour opinion what was the extent of the damage to the privatels 
owned vehicle?—A. From what I have seen of accidents not more than $7 

14. Q. Was the privately owned vehicle standing still?—A. Yes, sir. 

15. Q. Was the privately owned vehicle pushed forward by having beer 
by the Coast Guard truck?—A. It was pushed forward about 10 feet 
16. Q. Do vou know the weight of the Coast Guard truck?—A. 2'-ton trucl 
17. Q. The bridge at about the place of this collision, was it lighted?—A. Yes 
sir 

18. Q. How many men were in the Coast Guard truck‘ A. That I ec in’t 
say for sure 

19. Q. Did you talk to the driver of the privately owned v« le for any time 
after the accident?—A. No, sir 

20. Q. Did the driver of the Coast Guard truck talk with the driver of the pri- 
vately owned truck for any length of time after the accident?——A. Not less than 
5 minutes and not more than 10 

21.Q. Where were vou riding in the Coast Guard truck?-—A. Next to the driver 
in the front seat. 


22. Q. Did vou stay in the truck after the accident or did vou get out?—A. I got 
out 
23. Q. Did you get back into the truek?—A. I got back into th 


Cross-examined by the complainant 
24. Q. The privately owned vehicle when | was it on the gr r was it o1 
the ice?—A. It was on the grill right in front of the toll shanty, top of the 
bridge. 
25. Q). What do vou mean by the grill? \. The gr on the street 
26. Q. Was the grill icv at the time the privately owned vehicl tanding 
on it? A. ] do not know for sure 


Neither the board, the recorder nor the parti t ( nvestigat lesired 
further to examine this witness 

The board informed the witness that he w privile further 
statement covering anything relating to tl ject matter of the vestigatior 
which he thought should be a matter of record in conne¢ n therewith, which 
had not been fully brought out by the previous g 

The witness stated that he had nothing further to sa 

The witness was duly warned and withdrev 

\ witness called by the recorder entered, 1 luly swort nd was informed of 
the subject matter of the investigation 

1. Q. State your name and occupation \. Stane B. Allen, toll-coll r for 
the Interstate Bridge 

2. QM. Did you witness an accident on the Interstate Bridge on the ev g of 
January 15 between the Coast Guard vehicle and 2 privately owned hicle? 


\. I did 








6 CONFER JURISDICTION UPON THE CLAIM OF BERNARD R. NOVAK 


3. Q. Will vou relate to the board in your own words what you observed at 
the time of the aecident.—A. I was collecting toll on the evening of January 15. 
[ had just finished collecting from the complainant and I noticed a Coast Guard 
truck approaching and this man was just a couple of feet beyond the tollhouse 
door—no about 4 feet south of the tollhouse door. I was just shutting his door 
when the Coast Guard truck came up and struck him in the rear, [| took note of 
it at the time and made a report oi it myself. Also, the truck, when it struck, 
the impact forced the privately owned vehicle forward a great distance 

1. Q. How far forward was the privately owned vehicle purshed?—A. I can’t 
ell vou whether it was all the fault of the impact or not It may have been that 
this man’s clutch was released. [should say about 100 feet, however I thought 
that he had lost control of it for a moment so I think perhaps his motor was 
running. His foot might have slipped off the clutch and hit the accelerator. 
One other thing I noticed. The Coast Guard truck when it hit, stopped and the 


motor seemed to be racing abnormally fast for a standing vehicle. I also seen 
this gentleman, the complainant, get out of his truck and talk to the Coast Guard 
driver. This complainant was holding his head after he got out of the truck. 


He seemed to have quite a headache, was the way he explained it. 

5. Q. Did the racing of the motor indicate to you that the accelerator had stuck 
or something?—A. It appeared to me that the accelerator had become stuck or the 
brakes did not work. Ordinarily the people come up there at a moderate rate of 
speed. The decks were in good condition and were not icy at the time. The 
accident happened on the grill, about 60 feet at least in length. 

6. Q. How cold was it at that time. Do you recall?—A. No; I didn’t take 
any note of the temperature. 

7. Q. It was freezing wasn’t it?—A. Below freezing 

8. Q. Did the Coast Guard truck appear to be approaching at excessive speed?— 
\. It appeared to me that the Coast Guard truck was going a bit too fast at 
that particular time. That’s why I thought they might have had some trouble. 

9. Q. The place in question, is it well lighted?—A. Yes; 200 watt lights and the 
approach is lit for about 500 feet before the tollhouse. 

10. Q. Were the rear red lights of the privately owned vehicle burning?—A. I 
don’t know. 

11. Q. Could you observe the approach of the Coast Guard truck and perform 
your other duties as well, such as collecting toll?—-A. Yes, sir. As a rule if a car 
approaches fast I try to warn the driver. Many vehicles come up fast and make 
a quick stop. That is the purpose of the grill. 

Neither the board, the reeorder, nor the parties to the investigation desired 
further to examine this witness. 

The board informed the witness that he was privileged to make any further 
statement covering anything relating to the subject matter of the investigation 
which he thought should be a matter of record in connection therewith, which 
had net been fully brought out by the previous questioning. 

The witness stated that he fully believed the accident was caused by a mechani- 
cal failure in the Coast Guard truck. 

Lt. A. C. Gross, the recorder of this board, was called as a witness and was 
duly sworn. 

Examined by the board: 

1. Q. Are you the official custodian of the legal documents pertaining to this 
case?—A. Yes, sir. 

2. Q. Will you present such documentary evidence as concerns this case? 
\. Iwill. Here they are: 

The recorder introduced to the board and to the complainant the following 
papers which were examined and accepted and are hereto appended, marked as 
indicated: 

1. Sworn statement of Coleman, Eben M. (527-042), seaman, second class, 


mf 

the driver of the Coast Guard vehicle, appended, marked ‘‘B.”’ 

2. Standard Form No. 26, driver’s report of accident, appended, marked “‘C, 

3. Standard Form No. 27, investigating officer’s report of accident, appended, 
marked ‘“‘D.” 

1. Form 1004, State of Minnesota, Motor Vehicle Accident Report, appended, 
marked ‘‘E.” 

5. Certified copy of a letter to Mr. G. E. Zanuzoski, the owner of the privately 
owned vehicle, inviting him to attend this investigation in the status of a ¢om- 
plainant and permitting him to introduce witnesses and such other evidence for 


t 


the substantiation of any complaint which he may have, appended, marked ‘‘F.”’ 
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6. Certified report of preliminary investigation made by Lt. W. W. Tow: nd 
appended, marked ‘*G,”’ 
At this point the recorder stated that Mr. Zanuzoski, who had been invited b 


letter to attend this investigation in the status of a complainant, had no ide an 
appearance. 
The recorder stated that he had nothing further to introduce and r ed 


seat as a member. 

The recorder stated that he had no more witnesst 

The complainant desired to take the stand as a witness in his ow behalf and 
was duly warned that such a procedure subjected him to cross-examinatio 

The counsel for the complainant desired to make the following atement for 


+} 


the record 





“Tt don’t know what testimony will be given | lical exper who ex- 
amined tt ‘omplainant oO! behalf of the Coast Guard The Mpa mit’s 
physician, Dr. Christianson, of Superior t present for ( y 
On the morning of March 5, I received notice f thi earing \ e time [ was 
attending the session of the Wisconsin Legislatiu as a member riyyrie i 
upon adjournment I left Madison and reached Superior a t 1 oy ast 
night. I got in touch with Dr. Christianson | elephone orning a e 
informed me that he had made plans for this after n which he could 1 hange 
al d, therefore, on suen notice, he co a hot Lite d this near ¢ lt the ¢ 
that the testimony given by the medical experts conflicts with Dr. Christi: n’s 
opinioi of the nyUuries, I would like the Opportl tv to allow Dr. Christia m to 
be examined at some future time if all part eoneerned are illing to him 
file an affadivit setting forth his opinion to be made a of e record l s 
statement I am not specifically criticising the officers of the Coast Guard for this 
short notice. It largelv results from the fact that I was in Madison and not 
available for easy access-in agreeing on a date 

In reply to the statement made by counsel for the complainant, the president 





of the board stated as follows: 
“Every opportunity will be allowed for the presenting of a1 pertinent testi- 





mony in this case Che apparent short notice given for the meeting of this board 
results from the fact that due to the reported hospitalization of the c plainant 
the board is being held at a much later date than ordinarily the case and it is 
incumbent that investigation be held and sent in to higher authority at the 
earliest possible date. 

Counsel for the complainant stated that officers of the Coast Guard spoke w 
him a short time after this accident was reported to then Che delay holding 
the hearing resulted from a request whict made to Commander Ford that the 
hearing be postponed until the complainant was discharged from the hospita 

The complainant took the stand and was dulv swor 

Kxamined bv his counsel: 

1. Q. Your name is Bernard Novak, v e at 315 7 ( Avenue Fa 
in Superior, Wis.?—-A. Yes. 

4 q). How old are vou? A. Zo 

3. Q. How many children have you?— A. 3 

1. Q. What are their ages?—A. 6, 4, and 2 

5. Q. Will vou tell us whether or not vou were emploved by Za ski & Sons 
as a truck driver for a short time immediately before January 15, 1943 \. Yes. 

6. q). Llow long had vou been SO eCInplo ed \ Zat A & So! \ i ( t 

7. Q. Where had vou worked before this?—-A. Great Northe Or 

8. Q. In Superior, Wis.?—-A. Yes 

9, Q. It is true, is it not, that working on the ore docks of the sort vou had 


been able to do, ceased during the wintertime? \ \ 
10 (). What waves were vou re ceiving iro trie Za 1ZO> \ S300 a COCK 
11. Q. Did your duties consist only of truck driving?—A. Yes. In filling jugs 


y g jug 
with water, and delivery. 
12. Q. What business were the Zanuzoskis in?—A. Tavern and wholesa fs 
13. Q. At the time this accident occurred vou we lr ? 


A; en. 

14. Q. What kind of a truck was it?—A. A V-S Ford e-half-ton truck I 
should say, about 2,800 pounds. 
Was the truck loaded? \ Partly 


15. Q. 
16. Q. What with?—A. Beer, and empty bott 
17. Q. Where were vou going at the time the accident occurred? 1. | is 


going into Superior from Duluth. 
18. Q. Were vou alone in the truck?—A. Yes 
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19. Q. Was the truck moving or standing still at the time the accident oc- 
curred?—A. Standing still. 

20. Q. For what purpose had vou stopped?—-A. To pay my toll into Superior. 

21. Q. Were you sitting in the cab of the truck at the time you were hit? 
\. That’s right 

22. Q. Will vou describe to us the back of the cab, of the material, ete., and 
how close to your head? A. About } inches long, the distance between the thiek- 
ness of the seat. There is an angle iron on the back of the seat. 

23. Q. What sort of headwear did you have on at the time of the collision? 

A. Scotch cap. Heavy wool. 

24. Q. Will you tell us whether or not vou were injured et the time of this 
collisi nm \ \ mu mer in the accident efor? 

25. Q. Will you tell us whether or not eny pert of your body struck any part 
of the truck at the time this accident occurred?—A. Mv head hit the back of 
sb striking the angle iron. 

26. Q. This angle iron is made of metal isn’t it?—A. Yes. 

27. Q. Do you have an opinion as to how far forward vour truck was pushed 
by the impact?—-A. About 25 or 30 feet. 


the ec 


28. Q. After the accident had happened, did you get out of your truck? Yes 

29. Q. And did you talk with the Coast Guard driver?—A. Yes 

30. Q. And did vou look to see what damages had been done? \. Yes 

31. Q. What damages appeared to be done to the Zanuzoski truek?—A. The 
rear tail light was snapped off and the back doors caved in. 

32. q). What damages appeared to have been done to the Coast Guard truck? 


\. Just that the iron bumper got dented in a little 

33. Q. You got back in your truck and drove away?—A. Yes. 

34. Q. Where to?—A. I delivered five cases of beer to a tavern between Banks 
and Tower in Superior. 

35. Q. Then where did you go?—A. To Zanuzoskis’ and then home 

36. Q. Will vou tell us whether or not you returned to work the next day? 
\. I showed up and then went home and went to the doctor. 

37. Q. How long did you stay at work?—A. Not over an hour. 

38. Q. Why did you leave after an hour?—-A. My head still hurt and I had not 
slept all night so I thought I had better go to the doctor and get fixed up. 

39. Q. Why hadn’t vou slept all night?—A. On account of the headache 

40. Q. What part of your was injured?—A. The back of the head. 

41. Q@. What doctor did you go to?—A. Dr. C. H. Christianson. 

42. Q. When did you see him?—A. It was at noon January 16, 19438, the day 
after the accident 

43. Q. Will vou tell us whether or not he instructed you to go to the hospital? 
A. He did 


44. Q. Did he instruct you to go the hospital immediately?—-A. Yes 

15. Q. And you went to the hospital?—A. I did 

16. Q. What hospital?—A. St. Francis in Superior 

17. Q. How long did you stay there?—A. A little over 6 weeks 

18. Q. When did vou leave?—A. March 1. 

19. Q. Has Dr. Christianson told you that you could go back to work?— A. No 
50. @. Will vou tell us whether or not vou were suffering from any discomfort 


or pain at the time vou were in the hospital?—-A. Yes. 
51. Q. What sort of discomfort did vou suffer from?—A. My head ached all 
the time. 

52. Q. Were they constant?—-A. Constant and at times worse. 

53. Q. Did you have any difficulty with your evesight while in the hospital? 
A. Nothing that I can remember. I wasn’t permitted to read anything 

54. Q. Are vou having any trouble with vour evesight now?—A. No, sir 

55. Q. Tell us whether you had any difficulty sleeping while in the hospital? 


A. Yes, I did 


56. Q. Tell us whether or not you were given sedatives.—-A. I was. 
57. Q. Tell us whether you are still having headaches.— A. I do. 


58. Q. Are they still constant or not?—A. They are still constant headaches 
but they do not hurt as much as in the hospital. 


59. Q. Tell us whether or not you had ice packs while in the hospital—A. I did 
for the first 3 or 4 weeks. Under doctor’s orders 

60. Q. Tell us whether or not the ice packs were used steadily.—A. Yes, they 
were. 


61. Q. Have you tried to do any heavy work since you left the hospital?— 
A. No, I haven't 
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62. Q. You have done some work around the house?— A. Making a fire and that 
is about all, no real work. 

63. Q. Have you received any wages for work done after the accident?—A. N 
I haven’t. 

64. Q. Since the accident, have you received any wages for work done before 
the accident?—A. None. 


Cross examined by the re corder 


65. Q. Was your rear red light burning at the time of the accident? \. It was 
working; ves. 

66. Q. Well was it burning?—A. [ do not kno I didn’t get out to loo 

67. Q. Was it burning after the accident A. No 

68. Q. Were your front lights burning at the time of the accid a 

69. Q. In dollars and cents, what is vour estimate of the damages done to 
privately owned vehicle?——-A. In the neighborhood of $25 or $30 

70 Q). At the time you were hit, wa our Car 1 gear, that f you about 
ready to go forward? \. No: | Wash t im t@ I hadn’t closed t! Loo! et | 
still had the change in my hand and the car was out of geal 

71. Q. Now will vou tell the board ul are not wor y rid A. | 
got released from t hospital and the doctor hasn't said I 

72 (). Did he te ) ot to go to Y 24 1 

73. Q. Could vou find work if vou looked i J ‘ i 

74. Q. Would anvo ome tos ) ! ) \ 
would have to go out and look for a job 

75. Q. Prior to the accident had vou ever ed a do 

76. Q. You never have A. I hav a) i lati { 

77. Q. Have vou ever been in the hospital befor A. Nev i\ 

78 (). Have you ever been ti ibled with heada before? . | 

79 () Do vou have a ( ra 

SO. (. Have vou ever applied for a oS | ! 


make the payments 


SI. Q@. You were given life insurance?—A,. 
82. Q. Have you ever applied for a 
physical disabilities A. No. 
83. Q Have vou ever been injured be thea ent 4 
84. Q. This ang ron in back of your hea ' 
of that?—-A. To support the seat 
SS. q). Does it have a sharp corner o1 1 \ I don’t kn t sal 
wide 
86. Q. Do vou consider it a danger to have al angi a 


your head? A. Not unless vou are in an accident 

S87 (). If vou were in an accident you ould consider the f I ry 
hazard?—A. Yes 

Cross-examined by the counsel for complainar 

SS ) What sort of work had vou bee! 1OmMme f re { b mn Super 
A. I was loading boats and dumping ore 

89. Q. What sort of work is that?—A. Duimpi! re cal nto |] kets and 
into boats 

90. Q. Very briefly tell us what vou had to do in that work \. The pockets 
are operated by winches In order to load a boat vou have to p 1 lever that 
controls the cables on the winches which in turn release the ore 

91. Q. Is that hard work physically?—-A. I wouldn’t say it was hard physical 
work; no. 

92. Q. How long at a time did you have to work \. 8 hours 

93. Q. How long had you been doing that } 1 of work? A. S e 1956 


Cross-examined by the recorde: 
94. Q. When will they start loading ore again?—-A. I rea 


\long in April sometime It all depends on the weather and t} ( the harbo 
95. Q. Will vou be offered a job as befor \. I don't kno all depends 
if 1 can pass my examination I wi nave to take anothe eXaminatior 
account of this accident. 
96. Q. You stated previously that the doctor ha ot ordere yu not I 
to work. What if vou were offered a job Monday pa d wages, would 


accent it \. No: not unles- the doctor rdered Phe tar vid 
easy for a while 


o 
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97. Q. In other words you are waiting instructions as to when to return to 
work?—A, Yes. 

98. Q. When did your doctor say that you would be able to go back to work? 
A. He didn’t give me any idea. 

99. Q. Did he tell you why he didn’t want you to work at this time?—A,. He 
did not. 


100. Q. Did the doctor have an X-ray taken of you?—A. Yes. 

101. Q. What did he tell you it showed?—A. He didn’t tell me what it showed. 
102. Q. Did you ask him what it showed?—A. No, sir. 

103. Q. When is the last time you have had an examination?—A,. In 1941. 
104. Q. Did they find anything wrong at that time?—A. No. 

105. Q. Has anyone ever told you that you had high blood pressure?—A,. No. 
106. Q. What did the doctor tell you the trouble was?— A. Brain injury. 


107. Q. He didn’t describe it any more definite than that?—A. No. 
108. Q. Do you have a headache right now?—A. There is a pressure up there 
at all times. 
109. Q. Do you feel better since you have gotten out of the hospital?—A. No 
sir 
110. Q. Why do you suppose that they would let vou out of the hospital? 
A. If I had to foot the bill, I couldn’t do it, it’s too much. 

A witness called by the recorder entered, was duly sworn, and was informed of 
the subject matter of the investigation. 

Examined by the recorder: 

1. State your name, rank, and present station.—_-A. DeWitt C. Daughtry, Assis- 
tant Surgeon, USPHS, stationed with the United States Coast Guard in Duluth 

2. Q. Have you examined the complainant as a physician?—A. I did a very 
careful examination on March 4 and at that time found everything absolutely 
normal with the exception of an increase in blood pressure. 
3. Q. By increase in blood pressure do you mean a high blood pressure?—A. 
I do. 

4. Q. Could an aecident such as oceurred and the testimony of which vou have 
heard cause a person to have high blood pressure? <A. It could. 
5. Q. Have vou had an opportunity to look at the medical record of the com 
plainant as taken by various industrial organizations in this area?—A,. No, I 
haven't. . 

6. Q. If those records were made available to this board and they indicated 
high blood pressure would you then assume that the complainant has recovered 
entirely from the injuries received at the accident in question?—A. It might 


Cross-examined by the counsel for the complaint: 

. Doctor, did vou take an X-rav? A. No, I didn’t. 

. Did you examine the X-rays that had been taken? hose records 
had not been made available. 

9. Q. Do you have an opinion as to whether this complainant has completely 
recovered?—A. I can’t answer that without knowing his condition at the time 
of injuries or following injuries. 

10. Q. Could such an accident as described here result in the headaches and 
the pressure that this witness has testified he suffers from?—A. It could. 

11. Q. Could such headaches and pressure continue for a longer period than 
has already elapsed?—A. It could. 

12. Q. Is it possible that such headaches and pressure would disable the 
patient from doing continued heavy work?—A. Do you mean for this period? 
Yes 

ee (). Is it possible that they could disable him from doing such work for 
some time in the future?—A. Yes. 


ww 


Y 
8. { 


Cross-examined bv the recorder: 
14. Q. Is it not also true that this type of injury is very difficult to asecertair 


insofar as the present, past, and future effects are concerned? A. Yes. 


’ 


15 Q Is it not truc tl at the patient’s words or report of his svimptoms consti- 
tute by far the largest or best evidence upon which the physician would make his 
finding?—A. Yes, sir 

Cross-examined bv counsel for complaint 


16. Q. It is true, is it not, doctor, that the complainant’s high blood pressure 
constituted an objective Which a physician will use in determining the nature and 


I disabi vr -A Provided it Was not present previous to the accident 
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17. Q. In your examination, did you find any facts wh caused 
believe the report of headaches which t ynplainant says Ls 
not absolutely certain. 

18. Q. So far as vou know the existe e of rdaches n by \ \ 
sir 

19. Q. Is it also true that there is no better way of determi g 
injurv of this kind than by the record of eh blood pressure A. There are 
more conformatory things that might be done Things tha 
more definite I mean by that, laboratory procedure and t gs of that tvpe 


20 () It is true, Is 1 not, that the complainant has never re f ed to nem 


vou, or so faras vou know, any other repre ntative of the Coast Gua 1 
anv such examination?—A. Yes, sir 

TI e counsel for the complainant re ested that the oOard f£ ( eC Col i 
ant’s physician an opportunity to testify and a vasn’t a ible requested 


an adjournment to await the appearance of Ur. Christiansor 
The board then, at 4 p. Mm., adio irned until 2:15 1 I Marcel 12, 1943, 
it reconvened.- Present: All the members and the complainat 
O Witnesses not otherwise connected with t! nvestigatio re prese! 
‘he complainant did not desire to call any more witness 

Commander A, | Ford, member of the ward, Deng dul rT 1 K Tt! tand 
as a Witness 


Examin ‘d bv the recorder: 
4 


d Were vou able to get Dr. Christianson to appear as a witness? A. I was 
not. I made numerous attempts to have him appear and he contended that 


was too busy and that the complainant had not appeared anxious that appear 
as a witness. 

2. Q. In lieu of his testimony, do vou have any documentary ¢ ler 
introduce? <A. [I do 1 would like to introduce a letter ft Ur. Christians 
which in circumstance states that upon tl lischarge of tl OMpial : 
the hospital, his condition was considered norma 

The witness introduced to the board and to t! omplaina t etter fro 
Dr. Christianson which was examined and accepted and i ereto appended, 
marked “H.” 


Examined by t recorder: 


3. Q. Have you anvihing further iv regarding Dr | ; 
\. It is regretted that Dr. Christianson did not appear as a 
board for What | il ight SAV must He ! I 1 heal iv ¢ ier H 
Dr. Christians formed me by telepl that 1 rls tinued 
prevail upon hiv to release him fre i ta t ut felt hire a 
that his head did not hurt him 

4. @. Are vou the Commanding Officer of the drivers of the ¢ 
vehicles and the responsible officer iz ‘hare {i <a ( ( , \ | 

5. Q. Tell the board in detail the pri lure f ved in the t (‘oast 
Guard vehicle drivers and of the instructior hen A. A 
drivers tests by ymmpetent men attached t nit bet { 1 
They are then required as an additional proof eir abilit ty 
Minnesota State drivers licenses t at once 
Coast Guard motor vehicles are strict ed Accident cat 
each vehicle and the men instructed as 
of an accident 

O. WY. How many motor vel es are atta ed 1 oul! ymand? \ \ 
imate 19 

7 & Ar thes motor vehicle t 1 i I \ 
thev are 

§ QO. What winter weathe itie re , © 
has been on the streets and roads cont a e the midd f De 

9. Q. How many accidents does your unit ive? \. We have had two or 
three, the present one Heing the most s 

10. Q. What is the comparative 1 : ute f 1) ’ \ | 
is one of th highest in the United Sta ens re tha th \\ 


‘e. © (other than the aceicde 
formance of duty and conduct satisfact \ 
The complainant dic t 


1 
The witness resumed his seat as a member of 
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A witness for the Coast Guard, Assistant Surgeon DeWitt C. Daughtry, was 
recalled by the board and informed that the oath previously given him was still 
binding. 

Examined by the recorder: 

lL. ©. Is a blood pressure of 110/70 in the case of a man of the approximate 
age of the complainant considered to be about normal?—A. Yes, sir. Perfeetly 
normal, 

Cross-examined by the complainant: 

2. Q. Why was it that my blood pressure was high when you took it?—A, I 

took it 2 days after vou were discharged from the hospital 
Examined by the recorder: 

3. Q. Would heavy indulgence in alcoholic liquors cause a person’s blook 
pressure to increase if taken?—A. Not in every individual but it might in certain 
individuals. 

Neither the board, the recorder, nor the parties to the investigation desired to 
call any more witnesses. 

Neither the recorder nor the parties to the investigation desired to submit any 
statements or arguments 

The investigation was finished, the parties thereto withdrawing. 


{Enclosure A] 
STATEMENT OF COLEMAN, EBEN M. (527-042) Seaman, SEconp Cuass (R 


I was proceeding to Superior, Wis., on United States Highway No. 2 and was on 
the Interstate Bridge when the accident occurred. I was driving six other Coast 
Guard men to Superior where they were to relieve other Coast Guard men who 
were on watch duty aboard launched vessels in the shipyards. Five of the Coast 
Guard men were in the rear of the truck and one was sitting beside me in the cab 
portion of the truck, so there was a total of seven of us in the vehicle. 

We were following a 1937 half-ton Chevrolet panel truck, Wisconsin license No. 
40860-B. The Chevrolet truck stopped suddenly alongside the toll collector’s 
shanty and I struck the rear bumper of the truck, moving said truck a couple of 
feet. I got out of my truck to examine the damage and noted that no damage was 
done to the Coast Guard vehicle. The other driver, who was Bernard Novae of 
315 Twentieth Avenue East, Superior, Wis., got out of the truck he was driving and 
noticed that his rear bumper was bent and stated that three empty bottles inside 
of his truck had been broken. 

The truck he was driving was owned by a bottling and beverage firm known as 
Zanuzoski & Sons at 715 Tower Avenue, Superior, Wis. 

Apparently, no one was injured and as the damage appeared to be slight, I did 
not consider this incident as an accident, consequently I did not report it. Natu- 
rally, | was greatly surprised to learn that he phoned a day later claiming that he 
had gone to the hospital for observation because his neck did not feel right, and 
as a result, | am now reporting the accident I only know the names of two of 
the other Coast Guard men who were with me in the truck at the time, one bein: 
Donnelly, Edward (518-824) seaman, second class, who was sitting next 1 
and Norton, Richard (569 
the truck. 

On Saturday evening, January 16, when I heard 
result of this accident, Conrad Stephenson, C. C. M., ws 








39), seaman, second cli 





and went to the police department with me, a report 
station that night and a vehicle accident report wa 
Stephenson and mailed to the State highway depart 


No one Was in the civilian truck except tne driver. 
I certify the above typewritten copy to be a true statement of my version of 
the accident. 


ERBEN M. CoLeman., 
Subscribed and sworn to before me this 18th day of February 1943. 
\. L. Forp, 
Commander, U.S. C. G., Captain of the Port, D th 
Certified to be a true copy. 
\. L. Foro, 
Commander, U. S. C. G., ¢ aptain of the Port, D th. 
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according to law of the Netherlands. A claim against Dr. Osteen for damages 
sustained to the private automobile was compromised on a 70-percent basis, 
plus stamp tax and attorney and translation fees, in the amount of 669.86 Duteh 
guilders or $176.28. 

If this accident had occurred in the United States, the claim of the private 
operator could have been adjudicated and paid by the Department in accordance 
with the Federal Tort Claims Act (28 U.S. C. 021-946). 
to any claim arising in a foreign country. 

Passage of the bill is recommended. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report 

Sincerely yours, 


The act does not apply 


C. J. McCormick, 
Acting Secretary. 
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The Department of the Air Force, in its report dated Ju ) 1951. 
vives In detail the histo: of this propos legislation, and recom 
mends the enactment of tha Hill \iter careful consideration, the 


committee concurs in that reeommendation. and recommends favor 
able consideration of the bill Che letter from the Air Foree ts as 


f« rllow Ss 


Dear Mr. CuatrMan: I refer to vour request for a report on the facts and 
merits of H. R S946, a | TO he relief of Miaster Orval Bennet 

Phe purpos f H. R. 3946 is to authorize and direet the Seeretary of the 
Treasury to pay, out of any mone In the Treasury not otherwise appropriated, 
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to Orval Bennett, master sergeant, United States Air Foree, the sum of $1,150.90 
The payment of such sum to be in full settlement of all claims of the said Orval 
Bennett against the United States for reimbursement of amounts collected from 
him by the United States during the period beginning March 1, 1950, and ending 
August 31, 1950, on account of certain overpayments which were made by the 
United States pursuant to a class E allotment. 

The records of this Department show that Sergeant Bennett was originally 
charged with an indebtedness of $5,500. This was the result of administrative 
errors whereby two duplicate allotment payments of $50 were made, and the sum 
of $5,400 was paid to Mrs. Bennett as a class E allotment of $100 per month from 
February 1, 1944, through July 31, 1948, a period of 54 months. During this 
period no deductions were made from Sergeant Bennett’s pay. 

The sum of $600, representing payments of family allowances on behalf of Mrs 
Bennett and her child, was withheld by the Finance Center, St. Louis, Mo., and 
applied to the overpayment, reducing the indebtedness to $4,900. Sergeant 
Bennett and his wife were divorced in May 1947, and he was relieved of the 
responsibility of repaying $1,400 which represented payments of $100 per month 
from June 1, 1947, through July 31, 1948, a period of 14 months subsequent to 
the divorce. This was allowed because the divorce decree did not provide for 
any alimony. The $1,400 deduction reduced the indebtedness to $3,500. Col- 
lections in the amount of $1,150.90 were made from Sergeant Bennett’s pay, 
leaving a balance of $2,349.10. Regulations provide that amounts collected and 
covered into the Treasury of the United States may not be remitted, therefore 
the remaining unsatisfied indebtedness of $2,349.10 was considered in Sergeant 
Bennett’s request for remission. On October 11, 1950, the request for remission 
of $2,349.10 was approved by the Secretary of the Air Force as being in the best 
interest of the Government. The authority for this remission is contained in the 
act of May 22, 1928 (45 Stat. 698) as amended, by the act of June 26, 1934 (48 
Stat. 1222). 

Sergeant Bennett remarried on June 7, 1947, and now has two children (one 
stepchild and one of his own). He reenlisted November 1, 1948 for 3 years and 
at time of reenlistment had 12 years 11 months prior service. In an affidavit 
dated May 22, 1950, he states: 

“T certify that I did not have any knowledge whatsoever that a class E allot- 
ment of $100 per month was being paid to Mrs. Viola I. Bennett, and further, 
that said allotment was never authorized by me or my agent. My first know!- 
edge of it was a notification by the Four Hundred and Thirty-sixth Bombardment 
Squadron, personnel officer that I owed the Government $4,900 for nondeduction 
of the allotment from February, 1944, through July, 1948, at which time the allot- 
ment was canceled, without my knowledge by the Army Finance Center, St. 
Louis, Mo. 

“My recent visit to the Army Finance Center at St. Louis revealed the fact 
that they did not have on file any authorization by me for the disputed allotment 

‘“T further certify that I did not receive any benefits whatsoever from the pay- 
ments made to my then wife Viola I. Bennett When the allotment was being 
paid to Mrs. Bennett I was on duty in the European theater of operation. | 
went overseas in November, 1942, and did not return to the Zone of Interior 
until September, 1947. I was estranged from Viola Bennett from the fall of 
1944 until May, 1947, at which time I received a divorce from her. During this 
period she was receiving $80 per month class F allotment. 

“May I stress again that I did not authorize the allotment nor did I receive 
any benefits from the payments made. I had no knowledge that the payments 
were being received by Mrs. Viola Bennett. 

“On June 7, 1947, | remarried and my present stoppage of pay is working a 
hardship on my present family. The following is an itemized list of my monthly 
living expenses: House payment, $54.76; furniture payments, $44.15; hospitaliza- 
tion insurance $6; car payments, $52.50; groceries, $75 to $85; utilities, $12.50 
total expenses, $249.91. This does not include clothing for my wife and children 

“The support of my aged parents has also become my responsibility since my 
father is physically unable to work. I presently have a class E allotment in 
the amount of $50 authorized in his favor. 

“In addition to the above expenses my stepdaughter presently requires the 
services of a specialist to prevent the total loss of sight of her left eye. It is 
quite impossible for me to obtain these services since { am receiving only $31 
per month for rations and $96.66 for family allowance. The balance of my pay 
is being retained for payment against excessive indebtedness.” 








‘ 


The Department of 
that Sergeant Bennett 
made to his lawful w 
support. In view o 
would interpose no ot 
siders that Sergeant 
collected from his pay 

The Bureau of th 


mission of this re port 


MASTER 


recelve 


ife, for 


the circu 


yectlor 


2 es) +7 } 
seme ~ 


Budget hi: 


sincereiv VOUrs, 


SGT. 


trie Nir Fore 








82p Coneress } HOUSE OF REPRESENTATIVES Report 


— be . ’ 
— ]si iNé RT on \ t No YOY 
a 
und tO - 

= om 

> J 2 

4 —_ baked 

~~ 

: a 
a SS 


NIV 
UY 
\ 
- 

f 
Z 
ee 
— 
A 
fat 


Mr. Byrne of New York, fro1 he Committee on the Judiciary 


| ii. R ( 

Thi { omm e oon thre | ecw vhom was Ole tt byl 
(Hl. R. 3946) for tha | of Mau s Orval B havin 
consid read the sam rep havo | thes OlL W! ho i rye { 
and recommend that the bull do pas 

The purpose of the proposed legislation is to pay Master Set. Orval 
Jennett | nited States An ks ree S1.150.90. s ich DaAVmMeNnt to b in 
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The Departme nt of the An Fore br ut report date 1 hh iv 14). 198 
vives mn detail the history of thi proposed Le I lation. snd recom 
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committee concurs in that recommendation. and recommends favor 


able consideration of the bill The letter fi yin) thre Au Fores iS as 
follows 
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merits of H. R. 3946, a bill for the relief of Master Set. Orval Bennett 
Phe purpose of H. R. 3946 is to authorize and direct the Seeretary of the 
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to Orval Bennett, master sergeant, United States Air Foree, the sum of $1,150.90. 
The payment of such sum to be in full settlement of all claims of the said Orval 
Bennett against the United States for reimbursement of amounts collected from 
him by the United States during the period beginning March 1, 1950, and ending 
August 31, 1950, on account of certain overpayments which were made by the 
United States pursuant to a class E allotment. 

The records of this Department show that Sergeant Bennett was originally 
charged with an indebtedness of $5,500. This was the result of administrative 
errors whereby two duplicate allotment payments of $50 were made, and the sum 
of $5,400 was paid to Mrs. Bennett as a class E allotment of $100 per month from 
February 1, 1944, through July 31, 1948, a period of 54 months. During this 
period no deductions were made from Sergeant Bennett’s pay. 

The sum of $600, representing payments of family allowances on behalf of Mrs. 
Bennett and her child, was withheld by the Finance Center, St. Louis, Mo., and 
applied to the overpayment, reducing the indebtedness to $4,900. Sergeant 
Bennett and his wife were divorced in May 1947, and he was relieved of the 
responsibility of repaying $1,400 which represented payments of $100 per month 
from June 1, 1947, through July 31, 1948, a period of 14 months subsequent to 
the divorce. This was allowed because the divorce decree did not provide for 
anv alimony. The $1,400 deduction reduced the indebtedness to $3,500. Col- 
lections in the amount of $1,150.90 were made from Sergeant Bennett’s pay, 
leaving a balance of $2,349.10. Regulations provide that amounts collected and 
covered into the Treasury of the United States may not be remitted, therefore 
the remaining unsatisfied indebtedness of $2,349.10 was considered in Sergeant 
Bennett’s request for remission. On October 11, 1950, the request for remission 
of $2,349.10 was approved by the Secretary of the Air Force as being in the best 
interest of the Government. The authority for this remission is contained in the 
act of May 22, 1928 (45 Stat. 698) as amended, by the act of June 26, 1934 (48 
Stat. 1222). 

Sergeant Bennett remarried on June 7, 1947, and now has two children (one 
stepchild and one of his own). He reenlisted November 1, 1948 for 3 years and 
at time of reenlistment had 12 years 11 months prior service. In an affidavit 
dated May 22, 1950, he states: 

“T certify that I did not have any knowledge whatsoever that a class FE allot- 
ment of $100 per month was being paid to Mrs. Viola I. Bennett, and further, 
that said allotment was never authorized by me or my agent My first knowl- 
edge of it was a notification by the Four Hundred and Thirty-sixth Bombardment 
Squadron, personnel officer that I owed the Government $4,900 for nondeduction 
of the allotment from February, 1944, through July, 1948, at which time the allot- 
ment was canceled, without my knowledge by the Army Finance Center, St. 
Louis, Mo. 

“My recent visit to the Army Finance Center at St. Louis revealed the fact 
that they did not have on file any authorization by me for the disputed allotment. 

“T further certify that I did not receive any benefits whatsoever from the pay- 
ments made to my then wife Viola I. Bennett. When the allotment was being 
paid to Mrs. Bennett I was on duty in the European theater of operation I 
went overseas in November, 1942, and did not return to the Zone of Interior 
until September, 1947. I was estranged from Viola Bennett from the fall of 
1944 until May, 1947, at which time I received a divorce from her. During this 
period she was receiving $80 per month class F allotment. 

“May I stress again that I did not authorize the allotment nor did I receive 
any benefits from the payments made. I had no knowledge that the payments 
were being received by Mrs. Viola Bennett. 

“On June 7, 1947, I remarried and my present stoppage of pay is working a 
hardship on my present family. The following is an itemized list of my monthly 
living expenses: House payment, $54.76; furniture payments, $44.15; hospitaliza- 
tion insurance $6; car payments, $52,50; groceries, $75 to $85; utilities, $12.50; 
total expenses, $249.91. This does not include clothing for my wife and children 

“The support of my aged parents has also become my responsibility since my 
father is physically unable to work. I presently have a class E allotment in 
the amount of $50 authorized in his favor. 

“In addition to the above expenses my stepdaughter presently requires the 
services of a specialist to prevent the total loss of sight of her left eve. It is 
quite impossible for me to obtain these services since I am receiving only $31 
ver month for rations and $96.66 for family allowance. The balance of my pay 
s being retained for payment against excessive indebtedness.”’ 
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SEPTEMBER 24, 1951.—Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. BYRNE of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 5267] 


bill 


The Committee on the Judiciary, to whom was referred the 
(H. R. 5267) for the relief of Gertrude O. Yerxa. Mrs. G. Olive Yerxa, 
and Dr. Charles W. Yerxa, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 

An identical bill passed the House in the Hight y-fir t Congress, but 
no action taken by the Senate before adjournment. The facts will be 
found fully set forth in House Report No. 339, Eighty-first Congress, 
first session, which is appended hereto and made a part of this report. 


\H. Rept. No. 339, 8ist Cong., Ist 
* “ 4 * - 


On May 30, 1945, at about 5:55 a. m., an Army truck, onerated by an enlisted 
man, was Officially dispatched from the Muroe Army Air Field, Muroe, Calif., to 
pick up a load of laundry at Camp Haan, near Riverside, Calif., and return to 
Muroe Army Air kield by the most direct route. It appears that the Army driver 
proceeded to Camp Haan, 108 miles south of Muroe, picked up the laundry, and 
then, on a mission of his own, proceeded to Los Angeles, which is west of Car 
Haan and was about 60 miles off his route. At about 6:39 p. m. on the same d 
while proceeding west on Riverside Drive, Los Angeles, he attempted to pas 
between a Chevrolet sedan owned and operated by Salvador A, Hernandez, which 
was traveling west in the inside west-bound lane, and another automobile proceed- 
ing west to the right of the Hernandez ear. During the course of this maneuver, 
the left rear fender of the Army truck scraped successively the rear and front right- 
hand fenders of the Hernandez car, forcing the latter vehicle across the center lit 
of the street, where it collided head-on with an east-bound 1940 Paekard coune 
owned and operated by Miss Gertrude 0. Yerxa, in which her father and mother, 
Dr. Charles W. Yerxa and Mrs. G,. Olive Yerxa, were riding as passengers. The 


Hernandez car was then struck by a west-bound bus of the Trona Stage Lines. 








GERTRUDE O. YERXA AND OTHERS 





| Army truck did t stop. rhe Hlernandez and Yerxa ca were considerably 

u} ed, and t occunants thereof susta a I injul : 

i ecretal ol Iie Army states int i a: \ ry 12 LY4S, as tc llows 

ihe ey elit ( Vv ¢ t that the ! e ca ) . ere nd 
h ! erty dai rod and perso! ( wa tiie ! ence of the 
aur i eA iv truck involved in said C1 1 It care va 1 reck- 
( j ( pte lto di V¢ b een wo vie Cig r t] \ no ii ace 
lor ’ vement Inasmut HOV ver, 4 tine Ari ( vel Like e the 
{ ! ( rrea 1 viated a ta ( some 60U0 Ini m hil iuthorized 
ro yn a mission of his own, and, tl ( \ not a ch time aeting within 
tl ype of employment, there > |e basis for claims by these claimants 
a l ed States arising out property e and personal injuries 
su ed | em Lhe 1) partment oO e Army\ tnere € preters t > make no 
rT ( er orora ! t the elie t ¢ bil i i CAVE »the 
( ele ION OT lf {(-ongress ( oO \ f I ild be 
era i in this ease. If, in the light of all the facts and circumstanes the 
Cor ss mild conelude that the claims are meritorious, the Department would 
LN o} 1 to the enactment of th I f it should be amended to pro ide 
I rd to Miss Gertrude O. Yerxa in an amount not exceeding $1,175.39 
5 e damage to her automobi] $12.36 for ! 1 st ’ charges; 
S4.1 rad 1ze to eveglasses; $47 for medical and hospital expense ~SO6.SS for 
Oss ¢ earnings; and $500 for personal inju . whiel t i eclieved, would 
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resu f this accident The awards of $500 each to Dr. Charles W. Yerxa and Mrs 


G. O Yerxa, stated in H. R. 3027, appear to be fair and reasonal 

‘These claimants have no remedy under the Federal Tort Claims Act ot August 2 
1946 (60 Stat. 842: 28 U. S. C. 921), since the soldier-driver respon-ible for the 
ack nt was not at the time acting within t scope of his emplovn : 


Your committee concurs in the views of the Department of the Army and the 


bill is amended accordingly. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., January 12, 1948 
Hon. Earu \IICHENER, 
Chairman, Committee on the Judiciary, 


House of Re presentatives. 


Dy MicHeNeR: Reference is made to your letter inclosing a copy of 

> ake , Eightieth Congress, a bill for the relief of Gertrude O. Yerxa, Mrs. 
G. Olive Yerxa, and Dr. Charles W. Yerxa, and requesting a report on the merits 
of the bill. 
Phis bill would authorize and direct the Secretary of the Treasury ‘“‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Gertrude O. Yerxa, 
Arcadia, California, the sum of $1,500; to Mrs. G. Olive Yerxa, Arcadia, Cali- 
fornia, the sum of $500; and to Doctor Charles W. Yerxa, Arcadia, California, 
the sum of $500 * * * = in full settlement of all claims of the said Gertrude O 
Yerxa, the said Mrs. G. Olive Yerxa, and the i Doctor Charles W. Yerxa, 
respec lv, against the United States for personal injuries and property damage 
sustained, and medical and hospital expenses incurred, as a result of a collision 
on May 30, 1945, on Riverside Drive, Los Angeles, California, involving an auto- 
mobite owned and operated by the said Gertrude O. Yerxa and a United States 
Army vehicle, the driver of which was operating such vehicle in a manner not 
within the course and scope of his employment.” 

On May 30, 1945, at about 5:55 a. m., an Army truck, operated by an enlisted 
man was officially dispatched from the Muroe Army Air Field, Muroc, Calif. 
to pick up a load of laundry at Camp Haan, near Riverside, Calif., and return to 
Muroc Army Air Field by the most direct route. It appears that the Army 
driver proceeded to Camp Haan, 108 miles south of Muroe, picked up the laundry 
and then, on a mission of his own, proceeded to Los Angeles, which is west of Camp 
Haan and was about 60 miles off his route At about 6:30 p. m. on the same day 
roceeding west on Riverside Drive, Los Angeles, he attempted to pass 

a Chevrolet sedan owned and operated by Salvador A Hernandez 

is traveling west in the insid 

















west-bound lane, and another automobile 


proceeding west to the right of the Hernandez car During the course of this 
maneuv the left rear fender of th Army truck seraped successively the rear 
nd fi right-hand f¢ ier f the Hernandez car, forcing the latter vehicle 


icross the center line of the street, where it collided head-on with an east-bound 
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rhe evidence clearly establishes that the proximate cause of this accident and 
the resulting property damage and personal injuries was the negligence of the 
driver of the Army truck involved in said accident in that he carelessly and reck- 
lessly attempted to drive between two vehicles when there as not sufficient space 
for such a movement. Inasmuch, however, as the Army driver at the time the 
accident occurred had deviated a distance of some 60 miles from his authorized 
route, on a mission of his own, and, therefore, was not at such time acting within 
the scope of his employment, there is no legal basis for claims by these claimants 
against the United States arising out of the property damage and personal injuries 
sustained by them. The Department of the Army, therefore, prefers to make no 
recommendation either for or against the enactment of this bill and to leave to the 
equitable determination of the Congress the question whether relief should be 


granted in this cas¢ If. in the light of all the facts and circumstances, the Con- 
gress should conclude that the claims are meritorious, the Department would 
lave no oojection t« iw enactment of the b:ll if it should be amended to provide 
ha I ject to tl nactment he | if \ | I } 1 ! 


for an award to Miss Gertrude O. Yerxa in an amount not excceding $1,175.39 
($525 for the damage to her automohile: $12.36 for towing and storage charges: 
$4.15 for damage to evegiasses; $47 for medica! and hospital expenses; $86.88 for 
loss of earnings; and $500 for personal injuries), which, it is believed, would con- 
stitute a fair and reasonable settlement for the damages sustained b} 
result of this accident. The awards of $590 each to Dr. Charles W. Yerxa and 
Mrs. G. Olive Yerxa, stated in H. R. 3027, appear to be fair and reasonable 

These claimants have no remedy under the Federal Tort Claims Act of August 
2, 1946 (60 Stat. 842; 28 U. 8. C. 921), since the soldier-driver responsible for the 
accident was not at the time acting within the scope of his emplovment 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 











1 by her as a 








KENNETH C. RoyYALt, 
Secretary of the Army. 


AFFIDAVIT OF GERTRUDE O. YERXA 


STATE OF CALIFORNIA, 
County of Los Angeles, ss 


Gertrude O. Yerxa, of the citv of Areadia, county of Los Angeles, State of 
‘alifornia, being first duly sworn, on her oath deposes and says 

‘That she was the legal and registered owner of a 1940 Packard business coupe, 
motor No. C-13525, serial No. 1388-2530, on May 30, 1945. 

That your affiant was driving said automobile on May 30, 1945, at or about 
6:30 p. m. in an easterly direction on Riverside Drive at, near, or in front of 3129 
Riverside Drive, Los Angeles, Calif., when a coilision occurred 

That she was driving said automobile easterly on Riverside Drive at or about 
he place mentioned above in the lane of traffic just to the right of the center line 
of Riverside Drive in a lawful manner and that she observed a west-bound auto 

d 1e double white line marking the center of the street 
aT 











t} 





su leniv swerve over tl 

lireetly in her path; that she immediately applied her brakes and swung her 
wheels to the right but the west-bound auto collided with the left front wheel 
of her auto, then slid off down the left side of her auto, eausing considerable 
lamage and depreciation in value, more particularly described in | rs signed 


by ] V. Atkins, manager used-car department, Earle C. Anthony, Inc., author- 
zed Packard distributor for California, and Walter C. Warren, Warren Auto- 
vice, § d hereto. 


struck the Packard coupe being driven by 
{ under the control of one Salvador Hernandez, 








I eles 
following ¢ ur affiant was informed by witnesses at the 
cene t av bou had sideswiped the Chevrolet being driven 
‘ or Her ( uid Chevrolet over i Oo the path the auto 
lriven by vour affiant, and that the driver of the Army truck did not stop 
it s 1 away from tl cene; 

Chat because of su action by the driver of the Army truck vour affiant is 
inable to give a d ion of the truck involved and your a nt wv \})- 
. nform« \rr authorities at the Army Air Base at Mar hield, 

t t r of said Army truck was o szt. Theodore Watkins, Jr., 
\ ) 9292217 
ult of said accident u affiant sustained personal i ries con- 
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requiring sutures; 
sutures: numerous bruises over entire body, and shock, for w lical services 
were rendered by the following: Georgia St1 Receiving | ( ( 


Dollinger, M. D.; Charles W. Yerxa, M. D.; We Laborator s I \ l- 


lance Service: George W. Spratt Oy “al Co 
That vour affiant was regularly emploved at time. earning a sal; 173.76 
per month, and as a result of the afore-1 nt i I - ota and 
unable to attend to her regular duti for period of 2 weeks and partia dis- 
abled for a period of at least 3 week 
GE! 3 ae XA 
Subseribed and sworn to before me t 2d dav , 7 1946 


SEALI VitLiAM W. WATE! \ ry 


My cor tission Xpires July 22, 1949, 


AFFIDAVIT OF G. OLIVE YERXA 
STATE OF CALIFORNIA 
County of Los Angeles, ss 

G. Olive Ye rxa, of the city ol Arcadia, « nt of Los Ange State of Cali- 
ia, being first dulv sworn, on her oat 
t on May 30, 1945, at or about the hour of 6:30 p. 1 iffant was a 
passenger and guest in a 1940 Packard bi e bei li n by her daugh- 
ter, Gertrude O. Yerxa; that she was seated in the « er of fr t seat me- 
diate lv to the right of the driver: 

That said Packard coupe was traveling east on Riverside Drive, | AY es 


ri 
Calif., in the traffie lane next to the center of t street: that ur afflant was 





looking directivy ahead and observed a west nd auto suddenly veer over 
the center line of the street dire ctly in the pat! i the ; mol nw h she 
was riding; that at the next instant vour affiant felt an and that is all the 
circumstances leading up to the accident of which your a nt has personal 


knowledge 








Chat after said collision your s int was formed | it ft cene 
of the accident that the automol whicl ruc] ~ x 


had be bound Army truck and foreed to the auto- 





mo ( 

nature 1 T¢ I r t, 
lacera res : al 1 : / 
left an! | lv ar t fi. ur 
affiant yresaid ' ‘ ' ed 
by tl { t Recei } G. G 1) a. ee 
Charl Labor ries \ 

Phat 41d A! ind 
una oa ito er re lar auti I 1 [Zz i lis- 
abled for a period of approximat« 3 

Cy, ( E } XA 

Ne ( ved and sworn to befor ne Pa L446 


My « mission expires January 27, 1949 


{ ( Yer } t ( 
| l S 1 Pa ird ¢ ) 4 
( ty ‘ 
{ 
( } } e 
‘ f ( ? , 








6 


GERTRUDE ( 


9. YERXA 


That after said collision your affiant wa 
of the aecident that the automobile which strue 
had been 


mobile in which he was riding: 


That 


nature of 
tused lac 
entire bo 
aforesaid 


My cou 
To Whon 
Dr. Ch 


result of 


sai 


d collisi 


which are deseribed as 
tion of frontal area 


elving Hospita 


ved ant 


It 


recent aceid 


I was 





iarles W 


injury to 
Yerxa: d 
3 h dar 
an) 


care in t 
to! 

ol re 

and ar 





Olive Ye 


and shock; 


les; sel 


for a period of 6 wee 


} 


May Cone 


iarles W. Yer 
Yerxa, ha 


asked me 


it of May 


} 


LNAt 1b Was 
1 
sucn trea 


Pa! 


i sworn 


1: G. Gh 


fer’s An 


r affiant is a physician by pro 


totally disabled for a period 


] 


to before 


nission expries January 27, 1949 


n: 


xa 


Mrs. G 


to ma au 


30, 1945 


; 
-d to their beside on 





¢ 


follows: (¢ 


‘nn Ly | l 


biulanece S 
Wa 


»> me this 


> 


May 8381. 





AND OTHERS 


informed bv wit? es at the re 


requiring 12 sutures 


x the one in whieh he Was riding 
ideswiped by a west-bound Arm truck and forced over into the auto- 


on your affiant sustained personal! 
’ hi 


ill 


1g injury to chest, 





for vour afliant to be treated for the 
ered by the following: Georgia 


rvice 
ssion and as a result of the injuries 
of 2 weeks and unable to attend ) 


ks follow ing the date of injury. 


findings in connection with their 


The injuries as found on Dr 


Yerxa were as follows: deep circular 4-inch cut on forehead; crushing 
ight side of chest; general bruises, and contusions and shock Mrs, 
l-inch cut halfway between angle of jaw and tip of chin right side 
area or bruise in midchest below nipple line; traumatic injury to left 
rently no fracture as proved by X-ray; gencral shock Miss Gertrude 
eep 11-inch cut in fre just within hair line; 2-inch irregular 


r patella a lv; sprained right knee and traumatic 
right ankle, and general shocl 
three patients all had previously had first aid treatment at the Georgia 
feceiving Hospital I redressed the wounds and administered advice for 
heir ye and, whereas Dr. Yerxa is a medical pl ( nad Him report 
carry out such mesures as were 1 rv at ie Isa 1¢m all 
I I ce ons a ] S \r as 1 } they Nay recovered Ve! nicely 
Cc vont ei i> ial ne ol W k 
C >) 
G. G D LINGER \I D 
Arcapra, Catir., J 1, 19 
It May Concern: 
l e treatment of Dr. ( G! Doll rer for 1 Mf G 
a d L-il h i f ¥ 
: chit Aten y le i i i ( 
I ti Fe ur i as ( 1 ott i! | } 
Y a ic T ) \ ~ ) ) 
’ al shoe i ' r . \T 
©. Yerxa, had a d » | inc ( in t frontal t 
Z irreg re t . 
( I 1 of the t | \ ‘ sv X-ra rf 
1 no fracture rs i i v to the rig und ra 
mm . | ha a +¢ i ar 4 ch cut o 1 , re- 
l tur ae L oO I t | ) ! \-ra 
Sit | mn separ of - ca fes ot tl l i eventnh 
I ises d cor ( ro it t od ! ) 
\ Cc i fam be 1 ot I | y = h i I ’ i rt 
and I did 1 v to of ’ ( l 
port ito Dy Do hger as bo t patichts Con 10 froth Ul LO ie, 








Was al 
over it 


for 2 v 


more 


GERTRUDE 


O. 


ll confined to bed 10 d 
le to attend to anv of 1 pl 
he nerve reaction f : 
eeks and partially disabled, 1 
thereaiter 








To 


Whom It 


Nay C 


mcern: 


On 





Jun 


20) 


15 ] 


purchased 


C-—13525, for tl im of $400 from 
Subject: 1940 Packard 6 model 180 
iotor No. C—-13525, California 
Yerxa, 509 Wo an Avenue 
May ¢ n: 
r to the above-mention 
service on S car : 
May 1945 n glad to } 
ceiling price of $925, and would have 


warranted price of $1,156 


M 


a\ 


If Gertrude Yerxa had wished 


1945, or 





is’ or $1,156, warrar 

that the prices quoted 

date all ceiling price 
Yours very truly 


up I 


} 


oOo and 


to 


including 


YI 


() 

Y ms 
\1 
\la 

aled 

ace 
) 


~ 


530 

Ly t 

1a 

V Lil 

| at 

IPA i 5 

LY of 
} j 








82p CoNGRESS HOUSE OF REPRESENTATIVES 
1st Session 


| No. 1001 


REpPorT 
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es CONSIDERATION OF H. R. 3669 


> 
~ . 


SEPTEMBER 24, 1951.—Referred to the House“Calendar andfordered<to be’ printed 


Mr. Sapnatn, from the Committee on Rules, submitted the’ following 


REPORT 
{To accompany H. Res. 428} 


The Committee on Rules, having had under consideration House 


Resolution 428, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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82p CoNGRESS HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1002 


PROVIDING THAT THE COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE OR ANY DULY AUTHORIZED SUBCOMMIT- 
“TEE THEREOF IS AUTHORIZED AND DIRECTED TO MAKE A FULL 

>AND COMPLETE STUDY AND INVESTIGATION OF THE OLD-AGE 

—RETIREMENT AND SURVIVORS BENEFITS PROVIDED UNDER 
THE RAILROAD RETIREMENT ACT 


SEPTEMBER 24, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Sanatu, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 426] 


The Committee on Rules, having had under consideration House 
Resolution 426, reports the same to the House with the recommenda- 
tion that the resolution do pass, with the following amendments: 

Page 4, strike out section 7, lines 8 to 11, inclusive. 


Page 4, line 12, strike out “8” and insert ‘7”’. 


So 
hod 
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1st Session 


No. 1003 





Vi ro 


CONSIDERATION OF H. R. 39 





SerTtamMBeR 24, 1951.—Referred 


to the House Calendar and ordered to be 
— printed 


Mr. Sasatu, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 429] 


The Committee on Rules, having had under consideration House 


Resolution 429, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF HOUSE RESOLUTION 82 
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S#pTEMBER 24, 1951.—Referred to the House Calendar and ordered to be printed 


nee 


( Di 


> br. Devaney, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 430] 


The Committee on Rules, having had under consideration House 


Resolution 430, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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82p CoNGRESS HOUSE OF REPRESENTATIVES 
1st Session 


REPORT 
No. 1005 


2m a CONSIDERATION OF H. R. 1628 


aie = 
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SepremBer 24, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. MircHE LL, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. Res. 431] 


The Committee on Rules, having had under consideration House 


Resolution 431, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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ONGRESS t HOUSE OF REPRESENTATIVES | Report 
No. 1006 


READJUSTMENT OF SIZE AND WEIGHT LIMITATIONS ON 
PARCEL-POST PACKAGES 


SEPTEMBER 24, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Burnsipe, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
[To accompany 8. 1335] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1335) to readjust size and weight limitations on 
fourth-class (parcel post) mail, having considered the same, report 
favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

The amendments are as follows: 

(a) On page 1, line 6, strike out “thirty” and insert ‘‘twenty”’. 

(b) On page 1, line 9, strike out “third- or fourth-class’’ and insert 
“second-, third-, or fourth-clgss’’ and on page 1, line 11, strike out 
“‘third- or fourth-class’’ and insert ‘‘second-, third-, or fourth-class’’. 

The purpose of amendment (a) is to place the limit of 20 pounds on 
parcels which may be sent to parcel-post zones 3 to 8 inclusive instead 
of the 30-pound limit contained in the bill. 

The purpose of amendment (6) is to remove from the limitations 
of size and weight of parcels in the bill packages mailed from or for 
delivery to second-class post offices in addition to the third- and 
fourth-class post offices already contained in the bill. 


STATEMENT 


It is the purpose of this legislation to reduce the size and weight 
limits of parcels which may be sent through the mail from the present 
size of 100 inches in length and girth combined and 70 pounds in weight 
to a size and weight limitation of 72 inches in length and girth com- 
bined and to 40 pounds in the first and second zones and 20 pounds 
in the third to eighth zones. 

Extensive hearings were held on A. R. 3465, a companion bill intro- 
duced in the House by Hon. M. G. Burnside. At these hearings it 
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was testified that because of the great differences which have developed 
between parcel-post rates and railway express rates, the Post Office 
Department finds itself in the express and freight business while the 
motor carriers and Railway Express Agency competing for similar 
business are faced with a very critical loss of revenue developed as a 
result of the diversion of a large number of parcels from the Railw ay 
Express Agency to parcel post. This has caused the private com- 
panies financial loss and thousands of the railway express employees 
have lost their jobs (40,000). 

Parcel post was or iginally authorized by Public Law 336, Sixt - 
second Congress, approved August 24, 1912. It was intended 1 +- 
marily to provide a transportation service for small parcels to areas 
which did not have adequate facilities for such package distribution. 
It was also intended to give the farmer opportunity to sell his products 
directly to the consumer through the mail. 

The original act placed a limit of 11 pounds in weight and a size 
limit of 72 inches in length and girth combined. By its terms the 
act provided for the Postmaster General to adjust the size, weight, 
and rates on parcel post through an administrative procedure with 
the concurrence of the Interstate Commerce Commission. It is 
significant that all of the size and weight increases were made by 
this administrative procedure and not by Congress. 

The following table shows the weight and size limits since January 
1, 1913: 


Effective Authority | Weight limit Size limit 
Jan. 1, 1913 Act of Congress, Aug. 24, 1912.) 11 pounds 72 inches, 
Aug. 15, 1913 : PMG Order No, 7349_- -..}| 20 pounds, zones 1 and 2; 11 pounds, Do. 
zones 3-8. 
Jan. 1, 1914 z PMG Order No. 7706... .- 50 pounds, zones 1 and 2; 20 pounds, Do. 
, i zones 3-8. 
July 19, 1915........| PMG Order No. 9005... ._. | 50 pounds, zones 1 and 2; 20 pounds, | 84 inches. 
| zones 3-8, 
Mar. 15, 1918_- PMG Order No. 1140.._.--- 70 pounds, zones 1-3; 50 pounds, Do, 
| zones 4-8, 


Aug:'1, 1931 PMG Order No. 1416 


70 pounds, zones 1 and 8; and local 100 inches. 


Since 1945 the Post Office Department has been faced with a very 
great increase in costs and without a comparable increase in postal 
rates. This situation extends to all classes of mail and_ services. 
Beginning with fiscal year 1946 throngh fiscal year 1950 the Post 
Office Department experienced a loss of $341,651.562 for carrying 
fourth-class matter. During that period the pe te r of pieces of 
fourth-class mail handled was increased by 20 percent, or nearly 
200,000,000 parcels. 

The Railway Express Agency has likewise experienced a comparable 
increase in costs but since it is a private business it had to meet these 
increased costs largely through increased rates. By contrast, the 
number of less-than-carload-lot railway express shipments were 
reduced from 220,463,444 to 97,240,405. 

Even though the parcel-post service charged a sufficient rate to 
cause parcel post to pay its own way, there would still be a great 
difference in the rates on parcel post and the rates on express ship- 
ments. <A part of this difference may be accounted for in many items 
for which the Post Office Department is not charged in its budget. 
For example, $50,000,000 annually represents the Government’s 
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contribution toward the retirement of postal employees and is carried 
in the Civil Service Commission budget; free rents in Government 
buildings which are maintained and constructed by the Public Build- 
ings Service would amount to approximately $25, 000,000 a year. In 
addition, the private corporation must pay Federal, State, and local 
taxes, none of which are assessed to the postal service. 

It is apparent that the problem of the Government agency compet- 
ing with private business to the point that that private business, the 
Railway Express Agency, is being irreparably damaged cannot be met 
by rate increases alone. In the opinion of the committee, however, 
it can be met by a restatement of congressional policy with regard to 
parcel-post service and a return in part to the size and weight limits 
originally approved by Congress when parcel post was established to 
provide a small parcel delivery service to areas which are not serviced 
by other transportation facilities. 

The Deputy Postmaster General testified before the committee 
with regard to this legislation and emphasized that as a matter of 
policy the Post Office Department had no desire to interfere with 
private business and that the Department wanted to get out of the 
freight business. 

The bill, S. 1335, as amended by the committee, presents a number 
of exceptions which assure that needed postal service will not be 
denied to any segment of our economy or any geographical areas which 
do not have adequate alternate transportation service. The com- 
mittee has made the following exceptions from the size and weight 
reductions in the bill: (@) Parcels sent to or from rural or star routes; 
(b) parcels mailed from or addressed for delivery to patrons at second-, 
third-, and fourth-class post offices; (c) parcels containing baby fowls, 
live plants, trees, shrubs, agricultural commodities (not including 
manufactured products thereof), or books. 

It was testified before the committee that approximately 93 percent 
of all parcels moving through the mail are sent to patrons of first- 
class post offices. There are approximately 2,500 first-class post 
offices, which post offices each have gross receipts in excess of $40,000 
a vear. People in the communities served by these post offices have 
alternate express facilities available. Also they are not dependent 
upon the mail to obtain necessary merchandise. 

In the judgment of the committee this legislation evidences the 
policy of the Government that it refrain from competition with 
legitimate private business. However, it does retain the principle 
upon which parcel post was established that all elements of our 
economy and all of our people shall have transportation facilities 
whereby they can obtain necessary goods and ship the products of 
the farm. 

The legislation will be advantageous to the Post Office Department 
and will represent a savings by eliminating the handling of heavy and 
bulky parcels. The large packages which must be handled outside 
of mail sacks occupy a large amount of space in post offices needed to 
process first-class mail. They also require special handling since they 
are not adaptable to the parcel-post siides and otier mec hanical equip- 
ment installed in the post offices. In addition, these large heavy 
parcels crush smaller parcels passing through the mail, causing am 
excessive cost in rewrapping and damage. 

The committee unanimously recommended this legislation. 
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Following is the report of the Postmaster General on this legislation. 
While this report is not favorable, it is the view of the committee that 
by amendments and modifications most of the objections have been 
met. Further, it is the views of the committee that the need for 
eliminating Government competition with a legitimate private busi- 
ness overrides any of the remaining objections. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., July 13, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuarrMAN: Reference is made to your rec uest for a report on H. 
R. 3465, a bill to readjust size and weight limitations on fourth-class (parcel 
post) mail. 

This measure provides: 

“That on fourth-class matter the limit of size shall be 72 inches in girth and length 
combined and the limit of weight shall be over 8 ounces and not exceeding 40 
pounds in the first and second zones and 20 pounds in the third to eighth zones; 
except that in the case of parcels (1) mailed at any post office or on any rural or 
star route for delivery at any third- or fourth-class post office or for delivery by 
any rural or star route carrier, or (2) mailed at any third- or fourth-class post 
office or on any rural or star route, the limit of size shall be 100 inches in girth and 
length combined and the limit in weight shall be over 8 ounces and not exceeding 
70 pounds. 

“Sec. 2. All existing laws or portions thereof, inconsistent or in conflict with 
this act, are hereby amended or repealed. 

“Sec. 3. This act shall take effect on the first day of the third calendar month 
following the calendar month in which it is enacted.”’ 

This bill would reduce the size limit for fourth-class matter from 100 inches in 
length and girth combined to 72 inches and reduce the weight limit from 70 
pounds to 40 pounds for the first and second zones and 20 pounds in the third to 
eighth zones except that there would be no reduction in the weight and size limits 
for parcels addressed for delivery at any third- or fourth-class post office or by 
rural or star-route carrier or when mailed at any third- or fourth-class office or on 
a rural or star route. 

It is extimated that during fiscal year 1949 less than 5 percent of the total 
parcels mailed at the zone rates originated in offices of the third and fourth class 
or on rural and star routes. This indicates that the vast majority of the 5,478,173 
zones | and 2 parcels which exceeded 40 pounds in weight and the 49,529,990 zone 
3 to 8 parcels which exceeded 20 pounds in weight would not be acceptable under 
the provisions of this legislation, unless the physical contents of such parcels 
could be divided into one or more packages. Assuming that the contents were 
compatible with division, patrons probably would present a greater number of 
smal! parcels for mailing, retarding the acceptance and handling of parcel post 
and further taxing the inadequate postal facilities for handling such mail. 

There are approximately [2,800 third-class post offices and approximately 
19,900 offices of the fourth class. There are also over 32,000 rural routes and 
more than 11,000 star routes. 

While the provisions of this measure would meet the needs of rural patrons and 
other persons in communities and towns dependent upon parcel-post facilities, 
serious difficulties would be encountered in administermg this legislation. Window 
clerks at first- and second-class post offices would have to ascertain the class of 
office shown on each parcel before determining its mailability. References to two 
separate lists, an alphabetical and a State, would be necessary to determine the 
class of office and the proper zone, or it would be necessary to revise and merge 
these lists. Because of numerous changes, a new list would have to be supplied 
each year. In those instances where the name of addressee, city, and State nor- 
mally constitute a good address, it would be necessary to question the patron as to 
whether the parcel would be delivered from a box, general delivery, or a rural 
route emanating from the office address. Any increase in the time required to 
accept parcels would be a substantial increase in the expenditures for handling this 
class of mail. 

Experience gained many years go, when the limit of weight for parcel-post matter 
was noi uniform for all zones, showed that numerous irregularities and difficulties 
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arose, such as the forwarding of parcels from the office of original address to 
another office in a zone for which a different weight limit applied; or, in connection 
with the returning of a parcel to an office in a distant city other than the one from 
which originally mailed. 

This legislation also would result in discrimination against patrons served by 
post offices of the first and second classes. For example, assume that a patron 
of a first- or second-class office presented two parcels exceeding the 20-pound limit 
for delivery to either of the zones 3 to 8 and one of the parcels is for delivery in 
the city delivery service and the other is addressed for delivery on a rural route. 
The parcel for delivery in the city delivery service would not be acceptable, 
whereas the one for delivery on the rural route would be acceptable not wit hstand- 
ing the fact that both parcels would be intended for delivery through the same 
post office. A further discrimination would result from the fact that the proposed 
weights at 40 and 20 pounds are lower than the 44-pound limit which applies to 
parcels mailed to many foreign countries. 

Legislation of this nature probably would result in persons and concerns located 
in cities having post offices of the first or second classes, mailing their parcels at 
nearby offices of the third or fourth class. 

In view of the foregoing, this Department does not favor the enactment of this 
legislation. 

Inasmuch as data are not available on the number of parcels destined for 
delivery at third- and fourth-class offices or rural and star routes, it is not possible 
to furnish an estimate of the cost or savings that might résult from the enactment 
of this legislation. 

The Bureau.of the Budget has advised that there is no objection to the pre- 
sentation of this report to your committee. 

Sincerely yours, 
J. M. DoNnaALpson, 
Postmaster General. 
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AKIKO MITSUHATA 


SEPTEMBER 24, 1951.-—-Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Wavrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany 8, 283] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 283) for the relief of Akiko Mitsuhata, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of the Japanese fiancée of a United 
States citizen and honorably discharged veteran of World War II, so 
that she may enter the United States to marry her citizen fiancé 
and thereafter reside in the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Japan presently 
employed as an interpreter with the Eighth Army Headquarters in 
Yokohama, Japan. Her fiancé, Douglas Dean Whitney, is a native- 
born citizen of the United States who served in the Army from 1944 to 
1948. He is engaged to the beneficiary of the bill and is presently 
employed in Kearney, Nebr. 








bo 


AKIKO MITSUHATA 


A letter dated June 26, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with ref- 
erence to the case reads as follows: 

JUNE 26, 1951, 
Hon. Par McCaRRAN, 
Chairman. Committee on the Judiciary. 
United States Senate, Washington, D. C 


My Dear Senaror: This is in response to vour request for the views of the 
Departme! t ot Justice relative to the bill (S. 283 for the relief of Akiko Mitsuhata, 
an alier 

The bill would render the provisions of the immigration laws relating to the 
exclusion of aliens inadmissible because of race inapplicable to Akiko Mitsuhata, 
the Japanese fiancée of Douglas Dean Whitney, a citizen of the United States 
and an lischarged veteran of World War II, and would provide that 
she shall be eligible for a visa as a nonimmigrant temporary visitor f 


vOl 
+} 
nit 


or a period of 
is, if the administrative authorities find that she is coming to this country 
with the intention of marrying Mr. Whitney and that she is otherwise admissible 
under the immigration laws Further, the bill would direct the Attorney General 
to record the lawful admission for permanent residence of Miss Mitsuhata as of 


" 
eo mo 


the date of the payment by her of the required visa fee and head taxes in the event 
the marriage shall occur within the time state 1, otherwise, she shall be required 


to depart from this country 








The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Whitney, a native and citizen of the 


United States, was born in 

Kear SY. Nebr on November 16, 1925. He stated that he entered the | nited 
Army on February 21, 1944, and was stationed in Kurope. He returned 
United States in July 1945, and received an honorable discharge at Fort 


1: November 18, 1945. Mr. Whitney reenlisted in the Signal Corps 


1945, and was sent to Japan and there assigned to the Eighth 


‘ters where he served until November 18, 1948, when he received 


an honorable discharge in Zama, Japan. Thereafter, Mr. Whitney was employed 





as a civilian with the Army Central Exchange as a clerk until November 1949 
when he left for the United States. Since December 1949, Mr. Whitnev has been 
emploved with the Union Pacifie Railroad in Kearney, Nebr., in a clerical capacity. 

\ir. Whitney stated that his fiancée, Akiko Mitsuhata, resides in Yokohama 
Japa: {i has been emploved by the United States Army since April 1947. She 
is presently acting as an interpreter with the Eighth Army Headquarters \ccord 


I i 


ing to Mr. Whitney, Miss Mitsuhata is completely supported by her own earnit 


and also supports other members of her family in Yokohama 

Presumably Miss Akiko Mitsuhata is of the Japanese race and therefore is 
ineligible to I nite l meta eilizenship under section 303 of the Nationalit Act of 
LUt0 For that reason, she is also inadmissible to the United States under 
section 13 (¢c) of the Immigration Act of 1924. In the absence of general or special 
legisla yn she may not be permitted to enter the United States for permanent 
residence 

Whether the bill should be enacted presents a question of legislative policy con- 
cerning which the Department of Justice prefers not to make any recommendation 


Peyron Forp, 
Deputy li/orney ¢ rie 


Senator Kenneth S. Wherry, the author of the bill, has submitted 
the following information in connection with the case: 


STATEMENT ReE 8S. 283, For tue Reiter oF AKIKO MITSUHATA 


The purpose of the bill is to enable the Japanese fianeée of a citizen of the 
United States and an honorably discharged veteran of World War II to gain 
admission into the United States in order to marry said citizen, Mr. Douglas 
D. Whitney. 

The Japanese fianeée, Miss Akiko Mitsuhata, is a Japanese native and now 
resides at 447-4 Chome Miramiootocho, Miramiku, Yokohama, Japan. My 
constituent met her when he was on active duty in the armed services in Yoko- 
hama, Japan, where he served in the Kighth Army Headquarters as a supervisor 
of the Adjutant General’s Distribution Communications Center. Miss Mitsuhata 
served as one of Mr. Whitney’s typists and is currently employed in the same 
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office. She is a well-edueated young woman, having attended Tokyo Wo 
College for 3 years, and she has a good command of the Engli ‘ He 
father is professor of English in the Yokohama Girls High Schoo 

Mr. Whitney is presently a resident of Kear1 Nebr., where h | 
by the Union Pacifie Railway Co. in order to ear inds to defray college « 
In the fall of 1951 he expect to enter Drury Collegs springti . Mo \ ich A 
Baptist college for training students who wish to enter the mi ary field It 
his earnest desire to enter the ministry and retut Japan as a missionary a 
the Japanese people. 

Since Miss Mitsuhata is excludable under the provisions of present immig 
laws, the onlv means through which Mr. Whitney can obtain her entry into tl 
United States is the enactment of a private b | cerely f that Mr. W] 
is an earnest voung man of good character and hic ideals. and | eve tm 1eans 
should be adopted whereby he can marry I i fis h vid 


The committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (S. 283) should be enacted 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. Con. Res. 39] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res. 39) favoring the suspension of deportation of 
certain aliens, having considered the same, report favorably thereon 
with amendments and recommend that the resolution do pass. 

The amendments are as follows: 

On page 3, after line 8, insert the following registration numbers 
and names: 

A-7130337, Bach, Nathan. 

A-7130336, Bach, Lena nee Winerlock. 

A-5950016, Diakatos, Androioannis. 

A-7190920, Yatrakis, Thekia George nee Vardakas, 

A-7190919, Yatrakis, George Petros. 

A-6474461, Zwick, Samuel or Wick. 

A-7184995, Iny, Frank Jacob. 

A-7184996, Iny, Muzli Masci. 

A-6811549, Heidmeier, Elfriede. 

A-6698695, Berlonghi, Ercole. 

A-6698706, Berlonghi, Agnese nee Brambilla. 


PURPOSE OF THE CONCURRENT RESOLUTION 
The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 863 of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 

The purpose of the amendments is to grant approval of suspension 
of deportation to six aliens whose cases had previously been held for 


further investigation and to grant expeditious action in the cases of 
five aliens. 








2 SUSPENSION OF DEPORTATION OF CERTAIN ALIENS 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the immi- 
gration status in the United States of certain deportable aliens. 
Under this provision of the law aliens subject to deportation on the 
so-called technical charges may have their deportation suspended for 
6 months if they are persons of good moral character and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien, who is the spouse, 
parent, or minor child of such deportable aliens. This privilege does 
not run in favor of persons subject to deportation for the serious 
causes such as on the ground of being a political undesirable, a nar- 
cotic-law violator, a criminal, an immoral person, ete. 

Since 1940, such suspensions of deportation accorded by the Attor- 
ney General were subject to review by the Congress. If within a 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the prarinone of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U. . 155 (e)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution (S. Con. Res. 39) as amended, 
are 40 cases. Nineteen cases of the 40 cases included in the concur- 
rent resolution were referred to the Congress on January 16, 1950; 
1 case was referred on February 15, 1950; 2 cases were referred on 
December 1, 1950; 1 case was referred on January 15, 1951; 1 case 
was re a on February 1, 1951; 3 cases were re ‘ferred on February 
15, 1951; 2 cases were refe rred on April 16, 1951; 2 cases were referred 
on May "19: 51; 2 cases were referred on June 7” 1951; 4 cases were 
referred on June 15, 19: 51; and 3 cases were refe rred on August 1, 1951. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the faets in each case 
referred to in the concurrent resolution (S. Con. Res. 39), as amended, 
recommended that the concurrent Mediation do pass. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. Con. Res. 41] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res. 41) favoring the suspension of deportation of certain 
aliens, having considered the same, report favorably thereon without 
amendment and recommend that the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863, of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the Attor- 
ney General has suspended deportation for more than 6 months. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (see. 19 (ec) of the 
Immigration Act of 1917, as amended) provided in substance that the 
Attorney General may suspend deportation and adjust the immigra- 
tion status in the United States of certain deportable aliens. Under 
this provision of the law, aliens subject to deportation on the so-called 
technical charges may have their deportation suspended for 6 months 
if they are persons of good moral character and if their deportation 
would result in a serious economic detriment to a citizen of the United 
States or legally resident alien who is the spouse, parent, or minor 
child of such deportable aliens. This privilege does not run in favor 
of persons subject to deportation for the serious causes such as on 
the ground of being a political undesirable, a narcotics-law violator, a 
criminal, an immoral person, ete. 

Since 1940, such suspensions of deportation accorded by the Attor- 


ney General were subject to review by the Congress. If within a 
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designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution (S. Con. Res. 41) are 304 
eases. Three hundred and three cases were among 489 cases referred 
to the Congress on May 15, 1951. One case of the 489 cases referred 
to the Congress on May 15, 1951, has been approved by the com- 
mittee; 1 case has been withdrawn by the Attorney General and 
returned to the jurisdiction of the Department of Justice, and 184 
cases have been held for further study and investigation. One case 
of the 304 cases included in the concurrent resolution was referred to 
the Congress on July 2, 1951. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 41) recommend 
that the concurrent resolution do pass. 


O 
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SEPTEMBER 24, 1951.—Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. 


FreIGHAN, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 980} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 980) for the relief of Kikue Uchida, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiancée of a citizen of the United States who is 
an honorably discharged veteran of World War LI. 


GENERAL INFORMATION 


“ys, 


1951, from the Deputy Attorney General to the chairman of the 


Committee on the Judiciary, which letter reads as follows: 


The pertinent facts in this case are set forth in a letter dated July 12 


Juny 12, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Re presentalives, Was/ ington, r-€). 

My Dear Mr. CHatRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 980) for the relief of Kikue 
Uchida, an alien. 

The bill would provide that the provisions of the immigration laws relating to 
the exclusion of aliens inadmissible because of race shall not hereafter apply to 
Kikue Uchida, the Japanese fianeée of Shigeki Kimura, a citizen of the United 
States and an honorably discharged veteran of World War II, and 
Uchida shall be eligible for a visa as a nonimmigrant temporary visitor for a 
period of 3 months, provided the adininistrative authorities find that 
coming to the United States with a bona fide 


that Kikue 


she is 
intention of being married to Shigeki 
JAimura, and that she is found otherwise admissible under the immigration laws. 
It would also provide that*in the event t] 


he marriage does not occur within 3 





te 
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months after Miss Uchida’s entry, she shall be required to depart frem the United 
States, and upon failure to do so shall be deported. Finally, the bill would direct 
the Attorney General, in the event the marriage shall occur within 3 months after 
Miss Uchida’s entry, to record her lawful admission for permanent residence as 
of the date of the payment by her of the required visa fee and head tax. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Uchida is a citizen of Japan, of the Japanese race, who wa 
born in Yokohama, Japan, and is about 22 or 23 vears of age. Mr. Kimura, her 
fiancé, stated that he was born on July 4, 1924, at Santa Monica, Calif., that he 
was inducted into the United States Army on April 22, 1946, and discharged 
on March 3, 1947, that he enlisted in the Army on March 4 ,1947, and was agai 
discharged on February 9, 1948. He was stationed in Japan from November 


1946 uotil January 1948. Mr. Kimura is presently employed as a radio and 
electronic-equipment installer’s helper in the radio department of the McClellan 
Air Force Base, Calif. He is alsc a partner in a resturant at Stockton, Calif 


The files disclose that Miss Uchida worked as a bookkeeper for the military 


government in Japan, and is presently employed as a housekeeper 








Miss Ucl being of the Japanese race, is ineligible for naturalization und 
Ssectio 303 of the Nationalit, Act of 1940, and therefore inadmissible to t 

nited States for permanent residence und section 13 f the Immigratio 
Act of 1924 In the absence of general or special legislation she will not be 
eligible to enter the United States 

W het he i the circumstances in this case, the genera! provisions of the 
1 gratio should be waived presents a question of legislative poliev con 
cerning which this Department prefers not to e anv recon i 

\ Se | 
Peyton Fort 


Mr. Johnson, the author of this bill, 


measure and submitted the following statement to the committee 





CONGRESS OF THE UNIrep STAtTt 
ilouse oF REPRESENTATIVES 
i ng ? D { i 
STAI Rep ENTATIV Ler JOHNSON IN Support OF H. R. 980 
FOR THE RELIEF OF Kikvue UcHip 
() e} fm H. R. 980, I should |i o state that Kikue | da ist 
fiancée of S} ki Kimura, a citizen of the United States by birt! \ir. Kimura 
most anxious to have his fiancée enter the United States for the purpose of 
marria order that she may become a permanent resident of the United Stat 
From the affidavits submitted by Mr. Kimura he was born in Los Angeles on 
Ju } 1924 He is an honorably discharged veteran of World War II, having 
served wi e occupational forces in Yokohama at which time he met Miss 
Uchida. H us discharged on February 3, 1948, and time did not permit a 





marria eremonyv being performed before departure. 


\lr. Kimura has submitted a notarized statement to the effect that Miss 





Uchida as his wife will never become a public charge of the United States. He 
intends to marry her immediately upon her arrival in California 
Mr. Kimura is presently employed as a radio- and electronic-equip 

installer’s helper in the lio department of the McClellan Air Foree Base and 
receiving @ salary of $325 monthly. Previously he was employed by the North 
American Food Distributing Co., principal office being at Sacramento, Calif 
engaged in the distribution of foodstuffs and merchandise to retail stores. His 
earnings were $236 monthly. His cash and personal property is estimated at 
$6,000. He has built a dwelling house in Corona Park, Stockton, under Federal 


loan from the Veterans’ Administration 

On file with the committee are character references from individuals who have 
known Mr. Kimura in either Yokohama or California. He is described as a 
person of good moral character and integrity, trustworthy in every respect, and 
financially dependable. 

I have also submitted copies of his honorable discharge and registration of 
birth for Miss Uehida. 

Miss Uchida was born March 5, 1928, at Yokohama, Japan. Her parents are 
Takehart: Uchida (father) and line Uchida (mother). Character statements have 
been furnished attesting to the fact that Miss Uchida is a person of good moral 
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e 
character, honest, faithful, trustworthy, ar ig eg he 
munity. She is employed as a domestic w ‘ n the home « 1 member of the 
Armed Forces. 

I shall appreciate the committee’s favo ‘ ‘ } r 
reported to the House for consideration a 
LeRoy JOHN 
Vember of ¢ ] ) ( . 


Mir. Shigeki Kimura, the fiancé of the beneficiary of this | 
mitted the following affidavit to the con 


mittee 


County of San Joaqu 





Shigeki Kimura, being duly sworn, de 

That he is an American citizen by | 924 
Lk Angele ( if has a ll t | 
States at he ie@ on Ve \\ V if ( 
United States Army in active overs cu] 

Japa t i ho 4 lischarges be y 

I present l ed t tre Nortt \ | ( 
Oice ut Sacramento, Calif ( red f n 
( widise to ret nh et ul a S |} 
ear gs are S256 ri { g 
property re appro. ite $5, OOF 
the Corona Par} Ss ( \ : 
Adn l LL 1iO \ } ( j ( ( ’ Q a 

Phat he ed to M Iv ik | 22 Lsog 
erampne-c te \ ) na J a 
enter t | ed St ern I 
p ( ur) | OF 1 State ‘ | and 
Witt ‘ | ( is it¢ 
I vide for | I band 

That he here olemniv swea kK 
Li la and that will at ) | ¢ 
States, or anv State, Terri Vv. O bd ! 

That he has not given ar lar a I 
Within the past 5 vears 

S . I 

Subseribed and sworn to before ‘ s a ] ) 

[SEAL] I Oy 

{ \ p 

\ 4 { 


My commission expires January 24, 1954 


Upon consideration of all the facts in this the committ 
ae ' » 4 oe a 
the opinion that H. R. 980 should be « 
recommend that the bill do pass 
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ordered to be printed 


Mr. FriaHan, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany H. R. 1135 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1135) for the relief of Sister Monica Grant, having considered 
the same, report favorably thereon with amendment and recommend 


that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That for the purposes of the immigration and naturalization laws, Sister Monica 
Grant shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Sister Monica Grant, a nun 
in the Roman Catholic Order of St. Joseph of Cluny, a subject of 
Great Britain born in the Fiji Islands. The bill also provides for the 
payment of the required visa fee and head tax and for the appropriate 
quota deduction. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter, 
dated July 6, 1951, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, July 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1135) for the relief of Sister 
Monica Grant, an alien. 

The bill would direct the Attorney General to cancel deportation proceedings 
against Sister Monica Grant and to refrain from commencing any further such 
proceedings based on the same facts. It would also provide that the alien shall 
be considered to have entered the United States in November 1950 and to have 
been lawfully admitted for permanent residence. Finally, the bill would direct 
the quota-control officer to deduct one number from the appropriate immigration 
quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Sister Monica Grant, a nun in the Roman Catholic Order of St. 
Joseph of Cluny, is a subject of Great Britain of the East Indian race, who was 
born in Suva, Fiji Islands, on December 26, 1918. Coming from Europe, she 
entered the United States at the port of New York on November 10, 1950, when 
she was admitted in transit to the Fiji Islands under section 3 (3) of the Immigra- 
tion Act of 1924, for a period to expire on December 7, 1950. Her application for 
an extension of her temporary stay for a period of 2 years for the purpose of 
studying in this country was denied, but she was granted until February 12, 
1951, in which to depart. She failed to depart. however, and is now considered 
as being in this country illegally. 

Sister Monica Grant advised that her parents, a brother and a sister reside in 
the Fiji Islands, and that her father is the owner of a chain of theaters in the 
islands. She also advised that her religious name is Sister Marie Monica Grant 
and that before entering the convent she was known as Rose Grant. It appears 
that she is a teaching Sister and that her order has headquarters in Paris, France. 
She was in Paris from 1932 until 1935, and in May 1950 left the Fiji Islands for 
Europe. While her headquarters were at the mother house of her order in Paris, 
she attended the beatification ceremony of the mother foundress of the order in 
Rome in October 1950, and visited England and Ireland. She stated that while 
visiting friends in this country en route to the Fiji Islands her superior in Paris 
decided she was to remain here for the purpose of entering a convent and school 
which is to be built in Wilmington, Calif. Since December 6, 1950, she has been 
attending the Immaculate Heart College in Los Angeles in order to qualify as a 
teacher under California State law. She is dependent upon her order for support. 

Since Sister Monica Grant is of the East Indian race she is chargeable to the 
quota of India which is heavily oversubscribed. Under the general immigration 
laws a nonquota or preference status is not provided for religious nuns who seek to 
enter the United States for the purpose of carrying on their vocation. Therefore, 
in the absence of special legislation she may not remain in this country for per- 
manent residence. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
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Mr. McDonough urged the enactment of his measure and submitted 
the following statement in its support: 


STATEMENT OF CONGRESSMAN Gorpon L. McDonoucu B 
SUBCOMMITTEE ON IMMIGRATION RELATIVE TO H. R. 1135 


Mr. McDonovuacu. Mr. Chairman and members of the committee, H. R. 1135 

was introduced for the relief of Sister Monica Grant, a teaching Sister of the 
{oman Catholic Order of St. Joseph of Cluny and the case was brought to my 
attention by Auxiliary Bishop of Los Angeles Joseph T. MeGucken who I know 
personally. 

Sister Monica Grant was born in the Fiji Islands, on December 26, 1913. Her 
family is of pure Indian stock, and she is chargeable to the quota of India which is 
heavily oversubscribed. 

Sister Monica Grant entered the United States legally on a transit visa en route 
to the Fiji Islands. While she was in the United States, her superior at the head- 
quarters of her order in Paris decided she was to remain in this country for the 
purpose of entering a convent and school to be established at W ilmington, Celif, 

Sister Monica Grant is especially well qualified for her teaching assignment. 
She has had the advantage of an exccllent education which qualifies her to teach 
in high school. She is particularly qualified to teach the languages, and her back- 
ground of travel andexperience and first-hand knowledge of geography is excellent. 

I am submitting herewith a statement by Bishop MeGucken relative to this 
case in Which the bishop states: “It would be quite unlikely that the Sisters would 
be able to replace her. (Sister Monica Grant) on the staff of the school in 
Wilmington.”’ I am also submitting a letter from the bishop explaining that it is 
increasingly difficult to obtain teaching Sisters to fill the need in the Los Angeles 
area of which Wilmington is a part. 

In view of the fact that Sister Monica Grant cannot be admitted to the United 
States as a permanent resident to take her place on the staff of the school without 
a wait of perhaps vears due to the oversubscribed quota for India, and because 
of the great need for her services at the school due to her excellent background and 
teaching ability, I respectfully urge favorable consideration of H. R. 1135 for her 
relief. 


The documents referred to in Mr. MeDonough’s statement read as 

follows: 
ARCHDIOCESE OF Los ANGELES, 
Los Angeles, Calif., January 6, 1951 
Hon. Gorpon L. McDonoveu, 
Congress of the United States, Washington, D. C 

My Dear ConcressMAN McDonovuacu: I am writing to solicit your help with 
regard to a Sister who is in this country on a transit visa for whom we wish to 
obtain if possible the privilege of permanent residence here. She is Sister Moniea 
Grant, a British subject who was born in the Fiji Islands but of Indian nationality 
The quota for India is exhausted for a number of years, and we have been ad- 
vised that about the only way to effect her permanent residence is to ask a Con- 
gressman to achieve this by presenting a bill for that purpose. I attach hereto 
the specific data in connection with her. 

The circumstances of this situation are as follows: 

We have been trying to keep up with the growth of population here by estab- 
lishing new schools wherever possible. This always raises the question of Sisters 
to staff the school. It is getting increasingly difficult to get sufficient numbers of 
Sisters to meet our increasing demands, and in a number of parishes we cannot 
establish schools where funds are available and everything is in readiness because 
of the lack of Sisters. 

We have succeeded in getting a commitment from the Sisters of St. Joseph of 


Cluny to take over the new school in Wilmington, Calif. They have agreed to 
send us nine Sisters. As it happened, Sister Monica Grant was passing through 
this country at the time, and the mother general sent her orders to remain to 


become a part of the-faculty of the new school She entered the country on a 


transit visa, intending to leave from California on her way back to the Fiji Islands 
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While in the Fiji Islands her family, and her father particularly, did a great deal 
for the American forces and became friendly with Capt. Allan Hancock, who has 
the Sister as his guest here. 

I am sure the superior general did not expect to encounter such difficulties with 
the immigration regulations. 

We have been advised that we should arrange for her to leave the country and 
reenter as a visitor and remain until the necessary time has elapsed for a bill to be 
introduced in Congress according her the privilege of permanent residence here. 
You would confer on us a great favor if you could do this for us. If there is any 
additional data you will need we shall be happy to forward it on to you. ‘ 

Wishing you and all of the family many blessings in the new year, I am 

Yours very sincerely, 
JoserpH T. McGucken, 
Auriliary Bishop of Los Angeles, Vicar General. 


Sister Monica Grant has passport No. 11509 of the United Kingdom of Great 
Britain and Ireland, issued in the colony of Fiji by the Governor of Fiji. Passport 
issued on July 9, 1943 and renewed to be valid until September 7, 1953. It was 
given to her as a British subject by birth and states that she is a teaching Sister 
born December 26, 1913, at Suva, Fiji. Attached to the passport is the United 
States of American nonimmigration registration visa No. V—292098, issued from 
the American Embassy in Paris. She was admitted to the United States Novem- 
ber 10. This visa, through the good offices of Monsignor Sheen, was extended for 
30 days. 

Sister Monica is not of Fiji nationality but of pure Indian stock. 

JaANuARY 6, 1951. 

ARCHDIOCESE OF Los ANCELES, 


Los Angeles, Calif. 
H. R. 1135-—-SISTER MONICA GRANT 


It is urgently requested that Sister Monica Grant be permitted to remain in 
this country to teach in the Los Angeles area, first, because of the urgent need 
for her services here, and secondly because of her qualifications. 

There has been a tremendous growth in this area which has necessitated the 
building and opening of many new schools. The Archbishop of Los Angeles is 
continually pressed with petitions from people in the various new areas for 
schools. One of the difficulties in opening these schools has been the shortage of 
properly qualified teaching Sisters. We succeeded in getting the Sisters of St. 
Joseph of Cluny to staff a new school in Wilmington, Calif., with nine Sisters, 
one of whom is the subject of the measure—Sister Monica Grant. It happens that 
she was passing through this country to return to her school in the Fiji Islands 
when her congregation accepted the school in Wilmington, Calif. She was 
consequently instructed by her superiors to remain here. It would be quite 
unlikely that the Sisters would be able to replace her on the staff of the school in 
Wilmington. 

Sister Monica Grant was born in the Fiji Islands of an Indian Brahman family. 
Her mother and father are of pure Indian stock. They are among the leading 
citizens of Suva, and the father particularly has done a great deal to help the 
American forces in that area. 

Sister Monica Grant has had the advantage of an excellent education which 
qualifies her to teach in high school. She is particularly qualified to teach the 
languages, for which it is difficult to find a professor. The background of travel 
and experience, as well as her first-hand knowledge of geography, gives her a 
foundation which will be impossible to replace. 

FEBRUARY 23, 1951. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1135, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Committed to the Committee of 


SEPTEMBER 24, 1951. 
ordered to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary 
submitted the following 


REPORT 


{To accompany H. R. 1851] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1851) for the relief of Ark Ping Jee Nong (Ngon), having 
considered the same, report favorably thereon with an amendment 


and recommend that the bill do pass. 


The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That, in the administration of the immigration and naturalization laws, the 


provisions of sections 4 (a) and 9 of the Immigration Act of 1924, as amended 
shall be held to be applicable to the alien Ark Ping Jee Nong (Ngon), the minor 
unmarried child of Jee Tung Nong (Ngon), a citizen of the United States. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 


into the United States of the Chinese minor child of a citizen of the 
United States. The bill is amended in accordance with the reeom- 
mendation of the Department of Justice. 


GENERAL INFORMATION 


The pertinent facts in this case are contained ip a letter dated 
June 21, 1951, from the Deputy Attorney General to the chairman 


of the Committee on the Judiciary, which letter reads as follows 
JUNE 21, 1951. 


Leclar iy, 


ngton, 4 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Jud 


House of Re prese niative Us Wash 
My Dear Mr. CHarrMAn: This is in response to vour request for th 
H. R. 1851) for the relief of Ark 


\. 


> views of 


the Department of Justice relative to the bill 
Ping Jee Nong (Ngon), an alien. 





2 ARK PING JEE NONG (NGON) 


The bill would provide that, notwithstanding the provisions of existing immigra- 
tion laws, Ark Ping Jee Nong (Ngon), the daughter of Jee Tung Nong (Ngon), 
a citizen of the United States, shall be deemed to be a nonquota immigrant, if she 
is admissible for permanent residence under the provisions of the immigration 
laws other than the annual quota limitations. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born on May 2, 1948, in Hoysun, Canton, China. 
Her father, Jee Tung Nong (Ngon), was born on August 30, 1910, in Pon Ung 
Village, China. He first entered the United States on December 31, 1925, when 
he was admitted as a citizen, being the son of a native-born citizen of the United 
States. He departed for China on September 13, 1927, returned to the United 
States in 1930, and subsequently resided in China from 1932 until 1934 and from 
1940 until 1946, 

On April 15, 1949, Mr. Jee Tung Nong filed a petition for the issuance of an 
immigration visa to his wife and stated therein that his wife and Ark Ping Jee 
Nong were the only persons dependent upon him for support. In subsequent 
interviews, however, Jee Tung Nong stated that on December 17, 1927, he merried 
Wong Shee, in Hoysun, Canton, China, and has six children; that his only daught- 


er, Jee Ark Ping, the beneficiary of the instant bill, is the youngest of his children 


and that she and another one of the children reside in Hong Wor and the four 
other children reside in Pon Ung Village, China; that none of ¢ ‘hildren has 
ever been in the United States; and that he supports all of his children. His 


wife, a native and citizen of China, was admitted to the United States for | 
manent residence under section 4 (a) of the Iinmigration Act of 1924, on February 
20, 1950. Mr. Nong is the proprietor of a laundry at Jackson | “hts, ¢ 
Island, N. Y., which vields him an income of approximately $1,600 a vear, and 
he has seid that he has $10,000 on deposit in various banks 


er- 





The Chinese racial quota, to which the child is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable It appears that she did not 
acquire United States citizenship at birth since her father had not resided in the 
United States for 10 years prior to her birth, as required by section 201 (g) of the 
Nationality Act of 1940. The act of December 17, 1943, as amended by the act 
of August 9, 1946, does not make unmarried alien Chinese minor children of 
American citizens eligible for nonquota status under section 4 (a) of the Immi 


gration Act of 1924. 
Whether, under the circumstances in thi: case, the 


yeneral provision: of the 
immigration laws should be waived presents a question of legislative policy 
concerning Which this Department pre fers not to make any recommendation. 
Should the bill receive favorable con ideration, however, it is suggested that it 
be amended by striking out all after the enacting clause and substituting the 
following: 

“That, in the administration of the immigration and naturalization laws the 
provision: of sections 4 (a) and 9 of the Immigration Act of 1924, as «mended, 
shall be held to be applicable to the alien Ark Ping Jee Nong (Ngon), the minor 
unmarried child of Jee Tung Nong (Ngon), a citizen of the United States.” 

Yours sincerely, 
Peyron Forp, 
Deputy Attorney General 


Mr. Quinn, the author of this bill, urged the enactment of this 
legislation. 

The committee, having considered all the facts in this ease, is of 
the opinion that H. R. 1851, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


« 
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MASUNARI SAITO AND ISAO SAITO 





SEPTEMBER 24, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 
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Mr. Wixson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 2506] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2506) for the relief of Masunari Saito and Isao Saito, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Japanese stepchildren of Gerald E. Ewing, a 
citizen of the United States presently serving in the United States 
Armed Forces in Japan. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
July 30, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 


JuLy 30, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMANn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2506) for the relief of Masu- 
nari Saito and Isao Saito, aliens. 

The bill would provide that section 13 (c) of the Immigration Act of 1924, as 
amended, shall not apply to Masunari Saito and Isao Saito, minor stepchildren of 
Gerald K. Ewing, a member of the Armed Forces of the United States and a 
United States citizen. It would also provide that for the purposes of sections 
4 (a) and 9 of the Immigration Act of 1924, as amended, Masunari Saito and Isao 
Saito shall be considered to be the natural-born alien children of Gerald E. Ewing. 








2 MASUNARI SAITO AND ISAO SAITO 


The files of the Immigration and Naturalization Service of this Department 
disclose that Masunari Saito, Christian name Able, was born in Japan on Septem- 
ber 30, 1935, and Isao Saito, Christian name Esau, also in Japan on January 1, 
1944. They are of the Japanese race, and were born of a Japanese mother, 
Shigeko (Mary) Saito and of a white father, 8. Andreas, whose place of birth and 
citizenship status are unknown. The aliens are living with their mother and step- 
father, Cpl. Gerald E. Ewing, in Yokohama, Japan. 

The files further reflect that the stepfather, Gerald EK. Ewing, was born in 
Denver, Colo., on June 17, 1911. He is presently serving as a corporal in the 
United States Army, and is stationed in Yokohama. He enlisted in the United 
States Army early in 1942 during World War II, served in the South Pacific 
theater of operations, and was honorably discharged from the Army in 1946. 
He reenlisted several menths after being discharged. He is a cook and baker by 
occupation and is working in that capacity for the Army in Yokohama. He has 
no source of income other than his Army pay. He married Shigeko (Mary) 
Saito in Japan on January 10, 1951, and this was his second marriage. Mrs. 
Ewing, a citizen of Japan, was born in Japan on August 12, 1912, and married 8. 
Andregs in June 1931. He died in 1945, while serving in the European theater 
of operations. Corporal Ewing’s first wife left him in 1935 and later they were 
divorced. She has since remarried. Corporal Ewing’s only dependents are 
his present wife and the two alien stepchildren. It would appear from the record 
that Corporal Ewing bas adopted his stepchildren. 

Since the aliens are of the Japanese race, they are inadmissible to the United 
States for permanent residence under the provisions of section 13 (c) of the 
Immigration Act of 1924, and in the absence of general or special legislation, 
they are not eligible to enter the United States for permanent residence. 

Whether, under the circumstances, the general provisions of the immigration 
laws should be waived presents a question of legislative policy concerning which 
this Department prefers not to make any recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 

Mr. King, the author of this bill, urged the enactment of this 
measure, 

Having considered all the facts in this case, the committee is of 
the opinion that H. R. 2506 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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YOSHIKO ITO 


SEPTEMBER 24, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wixson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 2547] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2547) for the relief of Yoshiko Ito, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Japanese child in the custody of a United States 
citizen serviceman and his wife. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated August 
17, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judici iary, which letter reads as follows: 


AvuaustT 17, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2547) for the relief of Yoshiko 
Ito, an alien. 

The bill would provide that section 13 (c) of the Immigration Act of 1924, as 
amended, shall net apply to Yoshiko Ito, Japanese minor child in the care of Sgt. 
and Mrs. Ray Wilson, citizens of the United State:, and further that for the pur- 
poses of sections 4 (a) and 9 of the Immigration Act of 1924, as amended, Yoshiko 
Ito shall be considered to be the natural-born alien child of Sergeant and Mrs. 
Wilson. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Yoshiko Ito is a native and citizen of Japan, of the Japanese race, who 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2589] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2589) for the relief of Sor Matilde Sotelo Fernandez, Sor 
Virtudes Garcia Garcia, Sor Elisa Perez Tejeiro, and Sor Amalia 
Gonzalez Gonzalez, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: Strike out all after the enacting 

clause and insert in lieu thereof the following: 
That, for the purposes of the immigration and naturalization laws, Sor Matilde 
Sotelo Fernandez, Sor Virtudes Garcia Garcia, and Sor Amalia Gonzalez Gonzalez 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, upon payment 
of the required visa fees and head taxes. Upon the granting of permanent resi- 
dence to such aliens as provided for in this act, the Secretary of State shall instruct 
the proper quota-control officer to deduct three numbers from the appropriate 
quota for the first year that such quota is available. 

Amend the title so as to read: 


A bill for the relief of Sor Matilde Sotelo Fernandez, Sor Virtudes Garcia 
Garcia, and Sor Amalia Gonzalez Gonzalez. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to three nuns, members of the 
Order Servants of Mary. The bill also provides for the payment of 
the required visa fees and head taxes and for the appropriate quota 
deduction. The bill is amended to delete the name of Sor Elisa Perez 
Tejeiro. . 





2 SOR MATILDE SOTELO FERNANDEZ AND OTHERS 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
March 2, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Marcu 2, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2589) for the relief of Sor 
Madilde Sotelo Fernandez, Sor Virtudes Garcia Garcia, Sor Elisa Perez Tejeiro, 
and Sor Amalia Gonzales Gonzales, aliens. 

The bill would provide that Sor Matilde Sotelo Fernandez, Sor Virtudes 
Garcia Garcia, Sor Elisa Perez Tejeiro, and Sor Amalia Gonzalez Gonzalez shall 
be considered to have lawfully entered the United States for permanent residence 
on January 18, 1950, upon payment of the required visa fees and head taxes. The 
bill would also direct the Secretary of State to instruct the quota-control officer 
to deduct four numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that the aliens, Sor Matilde Sotelo Fernandez, Sor Virtudes Garcia Garcia, 
Sor Elisa Perez Tejeiro, and Sor Amalia Gonzalez Gonzalez, were born, respec- 
tively, on January 18, 1919, in Vigo, Spain, on April 9, 1928, in La Carrera, Leon, 
Spain, on December 21, 1923, in Salamanca, Spain, and on February 14, 1929, 
in Leon, Spain. They last entered the United States on January 18, 1950, as 
temporary visitors for a period of approximately 6 months under section 3 (2) 
of the Immigration Act of 1924, destined to Siervas de Maria, San Juan, P. R. 
They are members of the Order Servants of Mary, a religious order dedicated to 
the assistance of all classes of ill persons in their homes without charge. It 
appears that almost all the members of the order are graduate nurses and devote 
their lives to nursing ill persons back to health. 

The aliens are chargeable to the Spanish quota, which is heavily oversubscribed, 
and immigration visas are not readily obtainable. While section 4 (d) of the 
Immigration Act of 1924 proviaes nonquota status for an immigrant who con- 
tinuously for at least 2 years immediately preceding the time of his application for 
admission to this country has been, and who seeks to enter the United States solely 
for the purpose of carrying on the vocation of minister of any religious denomina- 
tion, nuns are not included in the class eligible for nonquota status. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Mr. Fernés-Isern, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enact- 
ment of his measure, testifying to the fact that the order to which 
these nuns belong is dedicated to the assistance of all classes of ill 
persons, and that the three nuns are engaged in nursing ill persons 
back to health. Mr. Ferndés-Isern also stated that the services of 
these Spanish sisters are urgently needed in Puerto Rico. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted, the committee is of the 
opinion that H. R. 2589, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


O 
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JOSE M. THOMASA-SANCHEZ, ADELA DURAN CUEVAS DE 
THOMASA AND JOSE MARIA THOMASA DURAN 


SEPTEMBER 24, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2590] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2590) for the relief of Jose M. Thomasa-Sanchez, his wife 
Adela Duran Cuevas de Thomasa, and his child, Jose Maria Thomasa 
Duran, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That for the purposes of the immigration and naturalization laws, Jose M. 
Thomasa-Sanchez, his wife Adela Duran Cuevas de Thomasa, and his child, 
Jose Maria Thomasa Duran, shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of the 
enactment of this act, upon payment of the required visa fees and head taxes. 
Upon the granting of permanent residence to such aliens as provided for in this 
act, the Secretary of State shall instruct the proper quota-control officer to deduct 
three numbers from the appropriate quota for the first vear that such quota is 
available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to a physician and his family, 
natives and citizens of Spain. The bill also provides for the appro- 
priate quota deductions and for the payment of the required visa 
fees and head taxes. 





2 JOSE M. THOMASA-SANCHEZ AND OTHERS 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
March 6, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


, Marcu 6, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2590) for the relief of Jose 
M. Thomasa-Sanchez, his wife, Adela Duran Cuevas de Thomasa, and his child, 
Jose Maria Thomasa Duran, aliens. 

The bill would provide that Jose M. Thomasa-Sanchez, Adela Duran Cuevas 
de Thomasa, and Jose Maria Thomasa Duran shall be considered to have law- 
fully entered the United States for permanent residence on August 9, 1949, the 
date of their actual entry into the Island of Puerto Rico, upon payment of the 
required visa fees and head taxes. The bill would also direct the Secretary of 
State to instruct the quota-control officer to deduct three numbers from the quota 
for Spain for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the adult aliens are husband and wife who were born respectively 
on July 11, 1914, in San Hipolitao, and on February 25, 1917, in Barcelona, 
Spain. Mr. Thomasa-Sanchez last entered the United States on August 9, 1949, 
at San Juan, Puerto Rico, as a temporary visitor under section 3 (2) of the Immi- 
gration Act of 1924 and was admitted until February 8, 1950. Mrs. Thomasa- 
Sanchez and her minor child were admitted to the United States on August 23, 
1949, also at San Juan as temporary visitors until February 23, 1950. 

The record further reveals that the aliens are presently residing at Cagua, that 
Mr. Thomasa-Sanchez is a medical doctor by profession, and that he is employed 
as a physician at the Municipal Hospital at Gurabo, P. R., at a salary of $450 a 
month. He stated that because of his political beliefs, he has twice become a 
refugee from his native country. He indicated that he joined the Republican 
Army in Spain during the revolution in 1936, that he deserted that army when he 
discovered it was overrun by Communists, and that he thereafter entered France 
legally as a refugee. It appears that in 1939 he returned to Spain and resumed 
his medical practice in Barcelona. Mr. Thomasa-Sanchez further stated that he 
remained in Spain until 1946, at which time he was persecuted for refusing to join 
the Falangist Party, and that they then left Spain illegally and again entered 
France as political refugees. The record indicates that they immigrated to 
Venezuela in 1947 where they remained until they came to the United States. 

The aliens are chargeable to the Spanish quota which is oversubseribed and 
immigration visas are not readily obtainable. The record, however, presents no 
facts to warrant the enactment of special legislation in their behalf. Furthermore, 
to enact this bill might encourage others to enter this country as visitors and 
thereafter attempt to adjust their status to that of permanent residents. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Preyron Forp, 
Deputy Attorney Ceneral. 


Mr. Fernés-Isern, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enactment 
of his measure, testifying to the urgent need for Dr. Thomasa-Sanchez’ 
services at the Municipal Hospital at Gurabo, P. R. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2590, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


‘ 
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SIGNA ANGELA MAINO CRISTALLO 





SEPTEMBER 24, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3153] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3153) for the relief of Signa Angela Maino Cristallo, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated August 
2, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 

Avcust 2, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuairman: This is in response to vour request for the views 
of the Department of Justice relative to the bill (H. R. 31538) for the relief of 
Signa Angela Haino Cristallo, an alien. 

The bill would provide that for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, the minor child, Signa Angela Haino 
Cristallo, shall be consiaered the natural-born alien child of Mr. and Mrs. Paolo 
Cristallo, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the sponsors, who are also the adoptive parents of the alien, are 
Mr. and Mrs. Paolo Cristallo of Elizabeth, N. J. Mr. Cristallo, a native of 
Italy, became a naturalized citizen of the United States in 1921, after serving in 
the United States Army during World War bk. Inasmuch as he and Mrs. Cristallo 
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were married prior to September 22, 1922, Mrs. Cristallo, a native of Italy, 
acquired United States citizenship through her husband. Mr. Cristallo operates 
an ice, coal, and kerosene business in Elizabeth, N. J., which he values at $5,000. 
He owns his own home and stated that he is willing to support the alien ia the 
event she is permitted to enter this country for permanent residence. According 
to Mr. and Mrs. Cristallo, the alien, who is a distant relative of Mr. Cristallo, 
was born in Altamura, Italv, on May 18, 1940, and was legally adopted by them 
in April 1949, although neither was in Italy at the time of the adoption. The 
child resides with her natural mother in Altamura, Bari, Italv. Her natural 
father died in Italy in 1946. 

The quota of Italy, to which the alien child is chargeable, is oversubscribed 
and a quota immigration visa is not readily obtainable. The immigration laws 
do not accord adopted children of United States citizens a preference in the issu- 
ance of immigration visas. Therefore, in the absence of special legislation the 
child may not come to this country to join its adoptive parents at this time. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Case urged the enactment of his bill and submitted the follow- 
ing statement in its support: 


MEMORANDUM Re H. R. 3153, For tHe RELIEF OF 
Signa ANGELA MatIno CRISTALLO 


This bill would permit Mr. and Mrs. Paolo Cristallo, naturalized citizens and 
residents of Elizabeth, N. J., to bring into this country from Italy their 11-year-old 
adoptea child. 

The Cristallos came to this country many vears ago and he is a veteran of 
World War I. I have had the highest references supporting their character from 
many reliable people, including their parish priest, the mayor of Elizabeth, 
Elizabeth Democratic chairman, business acquaintances, and others. 

The Cristallos are childless and the girl is a distant relative of theirs. 

The report by the Department of Justice leaves the matter to Congress as a 
question of legislative policy. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 


the committee is of the opinion that H. R. 3153 should be enacted and 
it accordingly recommends that the bill do pass. 


© 
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Mr. Graunam, from the Committee on the Judiciary submitted the 


following 


REPORT 


[To accompany H. R. 4583] 


The Committee on the Judiciary, to whom was referred the bill 
(11. R. 4583) for the relief of Inooka Kazumi, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the half-Japanese child in the custody of Mr. and 
Mrs. Henry Frazer Harris, Jr., citizens of the United States. 


GENERAL INFORMATION 


Mr. Aspinall, the author of this bill, urged the enactment of his 
measure, and submitted the following evidence filed by the assistant 
legal officer of the Six Thousand One Hundred and Twenty-second 
Air Base Group, United States Army; the American vice consul at 
Fukuoka, Japan; and a notarized statement from the adoptive parents 
of the beneficiary of this bill: 

LEGAL OFFICE, 
6122p Air Basre Group (T/D), 
APO 75, June 15, 1951. 
Hon. WayNnE N. ASPINALL, 
United States Representative, Fourth District, Colorado, 
House Office Building, Washington, D. C. 

DEAR Sir: As the assistant base legal officer at this Japanese Air base, I have 
been aiding Tech Sgt. and Mrs. Henry Frazer Harris, Jr., of Grand Junction, 
Colo., in connection with their adoption of a foundling from a Japanese orphanage. 
At the present time the petition for adoption has been approved by the Japanese 
court, so I am now taking the liberty of seeking your assistance in the furtherance 
of this matter. 
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The founding child in question has been in the possession of Sergeant and Mrs. 
Harris since April 1, 1951, having been up to that date in the Elizabeth Saunders 
Home at Oiso, Kanagawa Prefecture, near Tokyo, Japan. The home is operated 
by the Episcopal Church, and a large percentage of the foundlings, including sub- 
ject child, were born of Japanese mothers and American GI fathers. The child 
has been baptized in the Episcopal Church, which is the religion of Sergeant and 
Mrs. Harris. Your help is being requested at this time because it is my under- 
standing that since these children are considered to have at least 50 percent 
Japanese blood, they are ineligible for entry into the United States under existing 
immigration laws. 

On behalf of the Harris’, I filed a petition in the Fukuoka Domestie Court 
requesting adoption of this child, Inooka Kazumi, to be known as Julia Theresa 
Harris. This petition was granted on June 4, 1951, by the above-mentioned 
court. Copies of the petition and decree in both English and Japanese are enclosed 
and marked for your identification. Enclosed also are a letter from the American 
consul, Fukuoka, Japan, specifying special authorization by Congress is necessary 
to allow her entry into the United States; a letter from the wing chaplain at 
Tachikawa Air Base where this couple formerly was stationed; other letters of 
recommendation: a letter contract from the founder and head of the foundling 
home showing that the natural mother abandoned the child. All efforts to locate 
the latter have failed, but the abandonment was recognized by the Japanese 
eourt. 

Sergeant and Mrs. Harris have been married since May 13, 1941 and have been 
unable to have a child of their own during that time. On or about August 15, 
1946, they adopted a baby boy in Durango, Colo. In this proceeding they were 
represented by Mr. Byron Bradford. Sergeant Harris is from Pennsylvania, but 
the couple claim Colorado as their legal residence. Mrs. Harris has lived in 
Colorado all her life, her family having moved there from Utah about a year prior 
to her birth. During their mairred life Sergeant Harris has been a member 
of the United States Air Force except for a period from November 1945 to March 
1947 when the couple operated a ranch in Colorado. His present salary amounts 
to approximately $280 per month from the Air Force, and in addition, he has an 
income from a trust fund amounting to $50 per month. The trust fund repre- 
sents a considerable inheritance which will some day come to Sergeant Harris. 
It is hoped that this background information will be of value to vou in this matter. 
I might add that I approved the adoption of this child and heartily endorse the 
prospective immigration and naturalization of this child. 

My purpose in addressing this letter to you is to request that you draft and 
present to the Congress a private bill on behalf of Tech. Sgt. and Mrs. Henry 
Frazer Harris, Jr., for the relief of Julia Theresa Harris, which legislation would 
permit the entry of this child into the United States. Lieutenant Goldsborough of 
Tachikawa Air Base has had occasion to handle several cases of this sort, so'I 
will give you the names of Representatives who have acted in similar cases. 
The Honorable Tom Pickett, of the Seventh District of Texas; the Honorable 
Mike Mansfield, of the First District of Montana; the Honorable Charles E. 
Bennett, of the Second District of Florida; the Honorable Homer A. Budge, Second 
District of Idaho. 

Your help in this matter will be greatly appreciated. In the event that you 
find that other supporting information might be needed, or know of any further 
assistance that I might render in support of the passage of this bill, kindly advise 
me accordingly. There is need for haste in this matter because Sergeant Harris 
is due for normal rotation to the zone of the interior in October, and they would 
greatly appreciate the passage of this bill prior to that time so that the child 
would not have to be left behind. 

Anticipating that you will be so kind as to consent to act on behalf of this 
couple, permit me to thank you in advance for your courtesy in this instance. 

With kindest personal regards, I am, 

Very sincerely yours, 
Lewis W. Hv tt, 
First Lieutenant, United States Air Force, 
Assistant Legal Officer. 
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AMERICAN CONSULAR SERVICE, 
Fukuoka, Japan, APO 1105, care of Postmaster, 
San Francisco, Calif , dune &, 1951. 
Tech. Sgt. Henry F. Harris, Jr., 
Headquarters and Headquarters Squadron, 
6120 Air Rase Croup, APO 75, Inter-I sland. 

Sir: In reply to your inquiry of June 1, 1951, concerning the possibility of 
taking your adopted asughter, Julia Theresa Harris (formerly Kazumi Inaoka 
to the United States, vou are informed that the present immigration laws of the 
United States do not provide for the immigration to the United States of aliens 
50 percent or more of the Japanese race, except for certain special categories 
which would not appear applicable to the case of vour adopted daughter. 

It therefore appears that vour adopted daughter would be admissible to the 
United States for permanent residence only through special authorization by the 
Congress of the United States exempting her from the provisions of the present 
immigration laws with respect to racial eligibility for immigration. 

Very truly vours, 


Tuomas W. AINSWORTH, 


American ace Consul. 


CERTIFICATI 


With THE ARMED FORCES OF THE UNITED STaTes OVERS! 
6122d Air Base Group, APO 75, ss 

Henry Frazer Harris, Jr., serving outside the continental limits of the United 
States with the United States Air Force, with the rank of technical sergeant, and 
his wife, Lumilda M. Harris, being first duly sworn on oath depose and say: 

1. That Sergeant Harris is a male citizen of the United States of America, was 
born on July 29, 1907, in Manchester, Mass., his permanent United States address 
is Box 564, 957 South Second Street, Grand Junction, Colo., and that his military 
address is Headquarters and Headquarters Squadron, 6122d Air Base Group, 
APO 75. 

2. That Lumilda M. Harris is a female citizen of the United States of America, 
was born on January 4, 1907, in Pueblo, Colo., her maiden name was Lumilda 
MeAllister, and that her permanent United States address and present military 
address are the same as those of her husband 

3. That they were legally married on May 13, 1941, in Ridgeland, 8. C., have 
not had that marriage dissolved, and have lived together as h isband and wife 
up to the present date. 

4. That they have had a female child, born March 15, 1949, at 12, 225 Chigasaki, 
Chigasaki-shi, in their care and custody sinee April 1, 1951, which child was 
registered in the name of Inaoka Kazumi, on June 3, 1949, by the chief of Koto 
Ward Office, Tokyo-to, Japan, and to their knowledge and belief has no estate 
or property. 

5. That this child was relinquished by its mother, Inaoka Shigeko, whose address 
is 13, 5-chome, Ooshima-machi, Koto-ku, Tokyo-to, to the Elizabeth Saunders 
Home, Oiso, Kanagawa Prefecture, Japan, and that the father of such child is 
unknown, having been an American soldier. 

6. That at the present time the child bears no relationship to Sergeant or Mrs. 
Harris, but that it is their desire to adopt the child and give it the name Julia 
Theresa Harris and to give to it all the rights and privileges of a natural child. 

7. That both petitioners are members of the Protestant Episcopal Church, 
and that this child was baptized into this church on January 24, 1951, and is of 
the same religion as the prospective adopting parents 

Henry Frazer Harris, Jr. 
Lumitpa M. Harris. 
Witness: AupREY SHANTz. 
Witness: Rornert D. Lona 


Subscribed and sworn to before me this 16th day of May 1951 


Lewis W. Hutt, A0729975, 
First Lieutenant, United States Air Force, Summary Court O flice r, Six 
Thousand One Hundred and Twenty-second Air Base Group, APO 75. 
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The documents referred to in Lieutenant Hull’s letter to Mr. Aspinall 
are contained in the committee file. 

In addition, the committee files contain the following letters con- 
cerning the good moral character of Sgt. and Mrs. Henry Frazer 
Harris, Jr.: 

OFFICE OF THE WING CHAPLAIN 

374TH Troop CarrRIER Wine (H) 

APO 704, April 13, 1951. 
To Whom It May Concern: 

I have had the opportunity of being acquainted with Tech. Sgt. and Mrs. 
Henry F. Harris, Jr., this wing and APO since early 1949. I have found them 
to be friendly people, very much interested in the Japanese people. Their long 
stay in Japan has given them a good understanding of the nation and the people 
in it. Because of their inability to have children of their own they have shown 
a real interest in Japanese children. Besides all of this Mrs. Harris has been one 
of our leaders among dependent wives in the fostering of welfare work among the 
Japanese people in the vicinity of this base. 

I recommend that they be permitted to adopt the child that they now have in 
their home. I feel that their wide understanding, their love for the Japanese 
people and children, and their maturity will equip them in the most satisfactory 
manner to raise the child as we would want it to be raised. 


Maurice D. FULKERSON, 
Chaplain (Major) United States Air Force Wing Chaplain. 


Tue First NATIONAL BANK, 

Durango, Colo., May 21, 1951. 
To Whom It May Concern: 

This is to certify that we have known Sgt. H. Frazer Harris and Mrs. Lumilda 
M. Harris for the last 10 years. We think very highly of them both. We con- 
sider them to be honest and upright people and that they are entirely capable of 
taking care of the baby girl whom they wish to adopt. 

It is our opinion that they should be permitted to complete the adoption and 
that the child will have all the care and advantages as though she were their own. 

K. 8S. Rucker, 
Vice President. 


Mr. Aspinall also wrote to the chairman of a subcommittee of the 
Committee on the Judiciary, as follows: 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., August 27, 1951. 
Hon. Francis WALTER, 
Chairman, Subcommittee on Immigration and Naturalization, 
House of Representatives, Washington, D. C. 

DEAR CHAIRMAN WALTER: On June 22, I introduced a bill for the relief of Inooka 
Kuzumi (H. R. 4583) and on June 26, forwarded certain supporting evidence to 
your subcommittee. 

As you are aware, this bill will allow Tech. Sgt. and Mrs. Henry Frazer Harris, 
Jr., to bring into this country as their legal child Inooka Kuzumi whom they have 
legally adopted in Japanese courts. This child was born of a Japanese mother and 
an unknown American father and signed over by the mother to the Elizabeth 
Saunders Orphanage Home at Oiso, Japan. This child has been in the custody of 
the Harris family since April 1, 1951, and became their child by adoption or. June 4, 
1951. The chila had been baptized by the Episcopal Church, which is the church 
of the parents. 

This is the second child which has been adopted by the Harris family. They 
have been married since May 13, 1941, but have been unable to have children 
of their own. They first adopted a baby boy in Durango, Colo., on or about 
August 15, 1946, after a complete investigation by the Colorado Welfare Depart- 
ment. All who have known the Harris family speak very well of them and of 
their qualifications to raise a child in a proper manner. This represents a rare 
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opportunity for this abandoned child and demonstrates the Christian attitude 
of Mr. and Mrs. Harris. 

I am writing you again at this time for Sergeant Harris is to be returned to the 
United States in October under normal rotation and it would be desirable indeed 
if they could bring their daughter home with them at that time. Sergeant Harris 
recently wired me and requested a report on the progress of this bill to be sent 
at his expense so that he might know whether or not he could bring her home 
with him. I should like to be able to advise him that the chance for this happy 
occurence is good, so I am taking the liberty of again writing to you in the hope 
that this bill may pass prior to adjournment. 

With best personal wishes, I am 

Sincerely yours, 
WayYneE N. AsPINALL, M. C. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4583 should be enacted and it accordingly 
reeoommends that the bill do pass. 


O 
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SEPTEMBER 24, 1951 Committed to the Commit 


ordered to be printed 


Mr. Cuetr, from the Committee on the . 


following 


REPORT 


[To accompany H. R. 46 


The Committee on the Judiciary, to wh 
(H. R. 4671) for the relief of Mark Paul Cr 
the same, report favorably thereon without! 
mend that the bill do pass. 


PURPOSE OF THE BI 


The purpose of this bill is to facilitate the 
States of a minor child adopted by Capt. an 
citizens of the United States. 


GENERAL INFORMATI 


Mr. Boggs of Delaware, the author of thi 
mittee the following letter from the Amer 
Germany, setting forth in detail all the ¢ 
this case. 

AMERICAN 


Frankfort on the Ma 
Hon. J. Cates Bocas, 


House of Representatives. 

My Dear Mr. Bocas: I take pleasure in referrin 
concerning the interest you have expressed in the 
of Heinz Gerhard Repp who is being adopted in th 
by Capt. A. M. Crowley, Four Hundred and 
Construction Company, APO 633, in care of Posti 

A careful review of the records of this office discl 
Giessen, Land Hessen, Germany, on October 6, 195 
18, 1951, on the waiting list of intending immigrants 
of the German quota estbalighed by the Immigrat 
Since the child is a nonpreference quota immigr: 
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registration, a waiting period of considerable duration will unfortunately transpire 
before its turn on the waiting list is reached so that active consideration may be 
given to an application on its behalf for an immigration visa to the United States. 
As you doubtless know, many thousands of persons have registered for immigra- 
tion since the end of the war in the nonpreference category of the German quota 
and are still awaiting their turn to proceed to the United States. As providéd by 
law, the visa applications of these people are considered in chronological order in 
accordance with their dates of registration as intending immigrants so as to assure 
fair and equal treatment for all. The afore-mentioned Immigration Act of 1924 
unfortunately for Captain Crowley, does not provide nonquota, preference, or 
priority status for the alien adopted children of American citizens with the 
result that, as previously mentioned, the child in which he is so deeply interested 
must await its proper turn on the nonpreference waiting list before it may qualify 
for an immigration visa for the United States. 

\ careful study has also been made of all known possibilities under which the 
child might now proceed to the United States by virtue of existing legislative 
provisions other than those embodied in the Immigration Act of 1924. These 
possibilities appear all to be embodied in the Displaced Persons Act of 1948, as 
amended, and specifically to three sections thereof which provide for the accord- 
ing of special treatment to adopted children. 

Under section 2 (e) of the Displaced Persons Act up to 5,000 special nonquota 
visas (i. e., visas granted without regard to the yearly quota limitations) may be 
issued to displaced persons who were 16 years of age or under on June 25, 1948, 
and who are orphans because of death, disappearance, abandonment, desertion, 
or separation from both parents or, if one parent remains the remaining parent 
is incapable of providing care for the child and agrees to release the child for 
immigration and adoption or guardianship. This section also specifies that the 
child must have been in Italy, or the American, British, or French sector of either 
Berlin or Vienna, or the American, British, or French zone of either Germany or 
Austria on or before June 16, 1950. 

Since the child in which Captain Crowley is interested was born in Germany 
of an unknown father and a German mother on October 6, 1950, it neither quali- 
fies as a displaced person nor is able to comply with the two pertinent date lines 
which stipulate that it would have to have been a child 16 years of age or under 
on June 25, 1948, and have been a resident of the specified areas on or before 
June 16, 1950. The child is, therefore, ineligible for consideration under section 
2 (e) of the Displaced Persons Act. 

Section 2 (f) of the Displaced Persons Act provides in essence that up to 5,000 
special nonquota visas (i. e., visas granted without regard to the yearly quota 
limitations) may be issued to any alien who is under 10 years of age at the time 
the visa is granted, who prior to June 30, 1950, was a resident of a number of 
European countries, including Germany, and who is an orphan because of the 
death or disappearance by, or separation or loss from both parents or, if one parent 
remains, the remaining parent is incapable of providing care for the child and agrees 
to release the child for immigration and adoption or guardianship. 

While the child in which Captain Crowley is interested would appear to qualify 
in most respects under the provisions of section 2 (f) of the Displaced Persons Act, 
as summarized in the preceding paragraph, it does not so qualify because of one 
of the section’s clear stipulations—namely since the child was born on October 6, 
1950, it was not a resident of any of the specified countries, including Germany, 
prior to June 30, 1950. 

Section 12 (ce) of the Displaced Persons Act provides that first priority in the 
issuance of nonpreference quota immigration visas shall be accorded children 
born in Germany and Austria who were 16 years of age or under on June 25, 1948, 
and who were legally adopted before May 1, 1949, under the laws of the country 
in which they are residing by American citizens living abroad temporarily. 

Since the child in which Captain Crowley is interested was only born on 
October 6, 1950, it unfortunately can comply with neither of the date lines specified 
in section 12 (c) of the Displaced Persons Act (i. e., to have been a child 16 years 
of age or under on June 25, 1948, and to have been actually adopted prior to 
May 1, 1949) and is therefore ineligible for consideration under this section of the 
act. There are, to my knowledge, no other provisions in the Displaced Persons 
Act or embodied elsewhere in United States legislation under which the child 
might possibly be considered for immigration to the United States. : 

It, therefore, seems to me that the only way in which Captain Crowley may 
legally at this time bring the child to the United States for permanent residence 
is, as you indicate in your !etter, represented by the enactment of a private law 
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by the Congress authorizing the child’s entry notwithstanding the restrictions 
imposed by the German quota as established by the Immigration Act of 1924. 

The child has already been examined by the United States Public Health 
Service installation attached to this office; and I am happy to report that it is 
considered admissible to the United States in accordance with the medical 
standards established by law and regulations for intending immigrants. 

In view of the child’s tender age no question arises concerning the applicability 
of those sections of law and regulations relating to aliens who should be excluded 
because of their criminal or political past. 

The consulate general, moreover, is satisfied as regards Captain Crowley’ 
ability to introduce acceptable evidence that the child will not become a publie 
charge if admitted to the United States for permanent residence. 

As regards the formal adoption of the child, inquiry which I have directed to 
the competent authorities here indicates that Captain Crowley has already com- 


t 
plied with military’s government law No. 10, which requires all United Nations 


nationals seeking to adopt children in Germany first to obtain approval for the 
adoption from the appropriate occupation authorities in those cases where the 
laws of the place of permanent legal residence of the United Nation national 
concerned require investigation and approval of the adoptior In this area of 
Germany, where the child and Captain Crowle: th reside at present, authority 
to approve adoptions under military government law No. 10 i ested in the 
Adoption Review Board of the Office of the United Stat Land ¢ niuissioner 
for Land Hesse, Wiesbaden, Germany 

[ am informed that the Adopti nm Review Board has granted its approval in 
this instance and that Captain Crowley may now file formal application for the 
child’s adoption befcre the appropriate German court, which action ge rally 
requires but a week to consummate, as soon as the United States military author- 
ities at Headquarters, European Command, and the Office of the United Stat: 
High Commissioner for Germany, Frankfort, indicate that thev have no objection 
to Captain Crowley, a member of the United States Armed Forees, applying 
before a German court for this purpose. lam further informed that the Adoption 
feview Board referred Captain Crowley’s case to Headquarters, European 
Command, for the latter’s approval on July 16,1951. It is, therefore, anticipated 


that the reply of the appropriate military authorities will be received in the verv 
near future which, if favorable, will enable the Office of the United States Hig! 
Commissioner then to authorize the appropriate German co 
Amtsgericht in Wiesbaden in this case) to act upor 
application for the adoption of the child 

In view of the Adoption Review Board's favorable decision and the fact that 


the child’s mother has already agreed to Captain Crowley’s ado] g the child 
I hope that the formal adoption will be approved by the German court within 
the next month. You may be sure that the consulate general will be very pleased 
to do what it can to facilitate in every way possible Captain Crowlevy’s efforts to 
complete the adoption proceedings promptly The fact that the consulate gen- 


eral can, on the basis of vour letter, advise the American military authorities and 
the appropriate German officials that a private law is now pending before the 
Congress which would facilitate the child’s immigration to the United States 
should materially facilitate the adoption proceedings 

I shall, of course, advise you immediately when Captain Crowley has com- 
pleted the formal adoption of the child in accordance with applicable laws and 
regulations in effect in Germany. 

In the hope that the foregoing information will enable you to have the private 
law which vou have introduced for the relief of the child considered now by the 
Congress without further difficulty or delay, I am, 

Respectfully vours, 

For the Consul General: 

Byron B. SNYDER, 
Am wan Consu 


Having considered all the facts in this case, the committee is of 
the opinion that H. R. 4671 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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SEPTEMBER 24, 1951.—Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4922] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4922) for the relief of Patricia Ann Eddings, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor Japanese child in the custody of Lt. and 
Mrs. James C. Eddings, Jr., citizens of the United States. 


GENERAL INFORMATION 


Coneressman Priest, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enact- 


ment of his measure, submitting the following letters and documents 
in support of this legislation: 


Wine Lecan OFrice, 
THREE HtNDRED AND SEVENTY-FOURTH TROOP CARRIER WING (HF), 


APO 704, July 10, 1951. 
Hon. J. Percy Priest, 


United States Re prese ntative, Sirth District of Tennessee 
House Office Building, Washington, D. C. 


Dear Sir: As the*wing-legal officer at Tachikawa Air Base, I have been re- 
quested to advise First Lt. and Mrs. James C. Eddings, Jr., of Nashville, Tenn. 
connection with their adoption of a Japanese child. 
at length and guiding their case through the 


, in 
After consulting with them 
Japanese court, [ am taking the 
liberty of seeking your assistance in the furtherance of this matter. 


The background of the adoption is this: An abandoned child, born about 
February 20, 1947, was taken into the home of an Australian couple, Mr. and Mrs 


Dwyer, in Jure, Japan. These people had every intention of adopting this child, 
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whom they had named Patricia; however, as the enclosed letter from Chaplair 

H. D. Wallace of the British Commonwealth Occupation Force in Japan sets 
out, the immigration liws of Australia, as in the United States, contain an oriental 
exclusion clause which this Australian couple was not able to surmount. When 
these people left Japan, the child was put in the Evangelical Orphanage near 
Tokyo on the 21st of October 1948. The enclosed letter from Miss Gertrud E. 
Kuecklich, missionary, head of the orphanage, sets out in part what I have re- 
counted here. Lieutenant and Mrs. Eddings have made @ home for this little girl 
for approximately 6 months and are extremely anxious to take affirmative steps 
to adopt this child 

On behalf of the Eddings, I filed a petition in the Hachioji branch of the Tokyo 
Domestic Relations Court requesting that the court, having jurisdiction in this 
matter, appoint Lieutenant Eddings guardian for this little girl, whose Japanese 
name is Mie Okayasu. Copies of the deeree of the court in both Japanese and 
English affirming the appointment as guardian are enclosed. There is enclosed, 
also, a decree of the court establishing a census register for this child, whose status 
as abandoned had heretofore not been recorded by the Japanese Govern ment 
A copy of the census register established for this child is enclosed in both Japan 
and English, and you will note that it carries the decision of the court appoint 
Lieutenant Eddings guardian for this child. 

There is enclosed, also, a letter from the wing chaplain of this base and man 
letters of recommendation from persons who know the Eddings and are familiar 
with the home being made for this little child. I have had both Lieutenant and 
Mrs. E oe execute brief personal history statements in the form of affidavits 


setting forth pertinent and illuminating information about their respective back- 
grounds. Ene losed, also, is a statement from the Chief of the Passport Section 


of the Japanese Ministry of Foreign Affairs to the effect that upon compliance 
with the laws of the United States, a Japanese passport may be issued to this 
little girl on the strength of the court’s appointing Lieutenant Eddings as her 
guardian. Needless to say, both personally and officially, I heartily endorse the 
prospective immigration, naturalization, and adoption of this child. 

Therefore, I] am addressing this letter to you to request that you draft and 
present to the Congress a private bill on behalf of First Lt. and Mrs. James C 
Eddings, Jr., which legislation would permit the e aay of this child into the United 


States for the pi irpose of adoption by this couple. The Honorable Tom Pickett, of 
the Seventl t Dist rict of Texas, at my request, dr: i d similar legislation on behalf 
ol Stalf iad as d Mrs. E. H. Sh © ‘ton. This b l] became House Resolution No. 1264, 


presented to the Eight y-second Congress, first session on January Q, 1951. 
Ir. Pickett advised me that on March 6, 1951, this bill passed the House and wa 
sent to the Senate. On May 14, 1951, this bill was signed by the President, 
becoming Private Law 43 of the Eighty -second Congress, chapter 7 
The success of this bill, which was the first in a series of private legislation re- 
quested by foster parents on this base, was a source of great satisfaction to all of 
us here in Japan. Similar legislation is now being processed by the Honorable 
Mike Mansfield, of the First District of Montana; by the Honorable Bob Sikes, 
of the Third Dis trict of Florida; by the Honorable Charles B. Hoeven, of the 
Eighth District of lowa; and by the Honorable Hamer H. Budge, of the Second 
District of idaho, for the relief of be adopted children of other couples on this 
} 


first session 





time, addressing letters similar to this one, to the Honorable 
Antonio M. Fernandez, Representative at Large from the State of New Mexico, 
ehalf of Tech. Sgt. and Mrs. John W. Hammers, and to the Hor orable William 


H. Harrison, Representative at Large from the State of \ voming, on behalf of 


I e) 

Staff Sgt. and Mrs. Crystal C. Harris. Since the cases for the Hammers’ and the 
Harris’ should also be in their initial stages. vou mav desire to confer with Mr. 
} 


ernandez and Mr. Harrison on the potentialities and progress of these private 


You will note that in the Eddings case we have elected to proceed on the 

ry of the appointment of Lieutenant Eddings as guardian for this child 
rather than to petiti the court for formal adoption under the ee Japan. I 
fee] that Sil ce most of the couples who hg ive adopt ed these childre Wh the Japa- 
nese courts will want to affirm this adaptinn: in aifaction uncer the laws of their 
State order 1 early establish the inheritance rig hts within that jurisdiction, 
that peti s for the appointment of guardians will suffice to establish claim to 
tl s ance of a Japanese ] passport and also as a display of good faith to Congress. 
Your help in this matter will be greatly appreciated, In the event that you 
find that other ipporting information might be needed, or know of any further 


assistance that I might render in the suppcrt of the passage of this bill kindly 











PATRICIA ANN EDDINGS 3 


advise me accordingly. I am sure that you reali ! 1 for | in at a 

evacuation of dep ndents or the rotation of th adopiing pare efor passage 

of this bill would result in 
Anticipating that you will be so kind as to consent ict on behalf of 

pr rmit me to thank you ih advance for ir ct I LhHiS 1nS8ta 
With kindest personal regards, I ai 
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tenant Eddings and his wife and their respective families as fine Christian, home- 
loving, patriotic American citizens. Mrs. Eddings has been an active Christian 
worker in the Baptist Church since cnildhood. 
Any courtesy or help shown these Nashville citizens will be sincerely appre- 
ciated by me. 
Yours very sincerely, 
BEN West, Mayor. 


NASHVILLE, TENN., July 2, 1951. 
In re petition of Lt. James E. Eddings and wife, Mrs. Nancy Eddings, for adoption 
of Patrica Ann Eddings. 
To Whom It May Concern: 


I am informed that Lt. James E. Eddings and wife, Mrs. Nancy Eddings, are 
now located in Japan and that Lieutenant Eddings’ address is Officers Mail, 
APO 704, care of postmaster, San Francisco, Calif. That they have had in their 
custody for sometime a little girl, Patrica Ann, who was taken from one of the 
orphanages in Japan and that they are seeking to adopt this child in order to 
bring her back to America with them as a member of their family. 

I am pleased to give this word of recommendation for Lieutenant Eddings and 
his wife. I have known the parents of Mrs. Eddings for many years and know 
that they are good, sound, reliable, Christian people who have established and 
built their home on the right foundation. 

It is my information from reliable sources that Mrs. Eddings has been an active 
Christian worker in her church since childhood and bears a fine reputation for 
morality and sobriety. From all the information available I am of the opinion 
that this couple would make ideal parents for this child, would provide for her 
adequately and rear her properly under a high standard of morality, looking to an 
education and training of the child to become a valuable citizen and member 
of their family. 

I hope that their petition for adoption will receive careful consideration and 
favorable action. 

Yours very truly, 
Harbin H. Conn. 


Executive Boarp, 
TENNESSEB Baptist CONVENTION, 
Nashville 8, Tenn., July >, 1951. 
Re petition of Lt. James E. Eddings and wife, Mrs. Naney Eddings, for adoption 
; ’ I 
of Patricia Ann Eddings 
To Whom It May Concern: 


[ understand that Lt. James E. Eddings and wife, Mrs. Nancy Eddings, are now 
located in Japan, and that Lieutenant Eddings has been ordered to return to the 
United States. I further understand that some time ago they secured from an 
orphanage a little girl named Patricia Ann, and that they are seeking to adopt 
the child and bring her to the United States with them. 

[ am happy to give this reeommendation for Lieutenant Eddings and his wife. 
djeutenant Eddings comes from a well-known Nashville family. The father of 
jieutenant Eddings is a member of one of our Baptist churches in Nashville, 
Tenn. They are reputable, law-abiding, and desirable citizens. I further under- 
stand that Mrs. Eddings is an active Christian worker in her church and a young 
woman of splendid character. 

I trust that their petition for adoption will receive careful consideration and 
favorable action. 

Sincerely, 


— 


Cuas. W. Pope, 
EFrecutive Secretary. 
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OFFICE OF THE WING CHAPLAIN, 
37471H Troop CarrieER WiNG (FH), 
APO 704, June 23, 1951. 
To Whom It May Concern: 

I have had the opportunity of associating with Lt. and Mrs. James E. Eddings. 
He has been here on the base with me for over a year and a half. Both hz 
attended Protestant religious services here in the chapel quite regularly, 
consider them to be most conscientious in the assumption of their responsibilities, 
and quiet and reserve by nature. 

Lieutenant and Mrs. Eddings have not been able to have any children of their 
own and they have fallen very much in love with this little child. I consider it 
one of the finest things that could happen to both them and the child to grant 
an adoption. I feel that both of them will very conscient 
their power to raise this child in the christian atmosphere that all of us would 
want a child to be raised. 

With due consideration and with a fine understandin 
E. Eddings I recommend that they be granted perm 
that they love so much. 





iously do all within 


g of Lt. and Mrs. James 


sion to adopt this child 





Chaplain (Major Un ted state Ai Fo ce HW ng Chav 


HerapQuARTERS, 374TH Troop CarrRIeER WinG (H) APO 704 


I, James E. Eddings, First Lieutenant, United States Air Force, after havi 
been read the Thirty-first article, UCMJ, and after having been told that it not 
necessary for me to answer any questions that might tend to degrade me or to 
incriminate me, and that any statement made by me may be used against me, do 
hereby make the following statement: 

I, James E. Eddings, was born in Waynesboro, Tenn., on June 14, 1927. I am 
the son of a Protestant minister and attended various grade schools throughout 
the central part of the State. I attended the Clarksville and East Nashville Higt 
Schools, and Sewanee University. 

I served approximately 1 year in the United States Navy during Worid War 
II and entered the Air Force in 1948. I met my wife in December 1948, at her 
home in Nashville, Tenn., and we were married in Franklin, Kv., in October 1949. 
I Game to Japan and she joined me here in March 1950. 

I am a commissioned officer in the United States Air Force and feel that I can 
adequately support my wife and child. 

JAMES E. Eppineas, First Lieutenant, United States Air Force. 

Subscribed and sworn to before me this 29th dav of June 1951. 


GEORGI - (JOLDSBORO GH. JR. 


First Lie ulenant, United States Air Force. Le 7a Officer 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4922 should be enacted and it accordingly 
recommends that the bill do pass. 


C 
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Mr. Witson of Texas, from t] 


the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4929] 


The Committee on. the Judiciary, to whom was referred the bill 
H. R. 4929) for the relief of Michael Bernard (Cervera), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the 
United States of the Japanese minor child in the 
States citizen serviceman and his wife. 


admission into the 
» custody of a United 


GENERAL INFORMATION 


The author of this bill, Mr. Addonizio, submitted the 
statement in support of this legislation whict 


h explains the circum- 
stances involved in this case: 


following 


Your committee has already been 


support of the purpose of this legislation, namely, to facilitate the admission into 
the United States of the adopted child of Master Sgt. and Mrs. Carmen J. Cervera, 
who are now in Japan. The couple have taken this 4-year-old boy, the son of a 
Japanese mother and ar American GI father, from an orphanage in Japan and 
wish to have him return with them to the United States upon the expiration of 


Sergeant Cervera’s tour of duty in that country, which will probably be 
next year. 


furnished with rather abundant evidence in 


sometime 

All the formalities required by the authorities in Japan have beet 
| : | 

complied with, and the little boy has been li 


iving with the Ce 
this vear. Mrs. Cervera wrote that 


rveras since June of 


& picture ol 


they really love the child, and 

him taken after his placement with them shows a smiling, healthy, happy young- 
ster whose whole demeanor tells more eloquently than words of the loving care and 
attention being given him. As indicated in the letters of recommer 
submitted to your committee, Sergeant and Mrs. Cervera enjoy the best « 


tations and have the necessary qualifications of mind and heart to rear the child 


f repu- 
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to become a good American citizen hev have no children of their ow 1 having 
lost two at birth an 1, as Mrs. Cervera said, they want to make someone else’s 
child happy. I hope your committee will give them his opportunity by favorably 
re porting H.R 1929, 


The 


he committee file contains the following 


additional information 
with regard to this legislation: 
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HEADQUARTERS, TRANS ARMY MARINE Suip ReparrR COMPANY, 
8032p Army UNIT, 
APO 508, June 18, 1951. 
Subject: Letter of recommendation. 
To Whom It May Concern: 

Master Set. Carmen J. Cervera has been a member of my command for the 
past 7 months, in which time, I have been closely associated with him and have 
observed him both as a soldier and a family man. In my observation of him, I am 
firmly convinced that his character and efficiency are of the highest caliber. 

He is an outstanding noncommissioned officer and is highly regarded by both 
his superiors and subordinates. He is meticulous and exacting and demands 
perfection of his men. His technical knowledge, ability, and sound judgment 
make him a great asset to the service. 

It is my firm contention that Master Sgt. Carmen J. Cervera can capably 
handle any responsibility which may confront him as a soldier or family man. 

WiLtraAmM Cossick, 
Captain, at 3 
Commanding. 


HEADQUARTERS, JAPAN Loarstican COMMAND, 
Communication Center, APO 343, June 18, 195 


To Whom Ti May Concern: 

Mrs. Raphael D. Cavera worked under my supervision from July 26, 1950, to 
January 20, 1951, as an attendant in an Army major relay station. Based upon 
observation during duty hours, I believe Mrs. Cavera to be a woman of high 
moral character with a good-natured disposition. Mrs. Cavera always dis- 
played a pleasant manner in her dealings with her fellow workers. 

GerorGE L. LiNDEGREN, 
Lieutenant Colonel, Signa! Corps, 
O fice rin ¢ ommand, Communications Center 


Sworn to and subseribed before me this 18th dav of June 1951, at Yokohama, 
Japan. 
F. E. Berry, Major, AGC. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4929 should be enacted and it accordingly rec- 
ommend that the bill do pass. 
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SEPTEMBER 24, 1051.—Committed to the Committee of the Whole Ho 
ordered to be printed 


use and 


Mr. Cuexr, from the Committee on the Judiciary, submitted the 
follow ing 


REPORT 
{To accompany H. R. 4930] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4930) for the relief of Charles H. Craft, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill, as amended, do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 


States of the minor child adopted by Sgt. and Mrs. George Robert 
Craft, citizens of the United States. 


GENERAL INFORMATION 


Mr. Auchincloss, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 


of his bill, submitting the following letter from the American consul 
at Stuttgart, Germany, dated June 15, 1951: 


THe FOREIGN SERVICE O1 


THE 
UNrreD STATES 


oF AMERICA, 
AMERICAN CONSULATE GENERAI 
Stuttgart ¢f 


oe 


Hon. James C. AUCHINCLOSS, 


House of Re prese niatives 
My Dear Mr, At 


l, Gkrermany, June 15, 1951 


Wash ngion, dD. Ee ri. 


ee 
CHINCLOSS: The receipt is acknowledged of vour letter dated 
June 6, 1951, econeerning the possible immigration to the United States of Charles 
H. Craft, born Karlheinz Tschinkel 

Pertinent records show that the name of Karlhein 


z Tschinkel was entered 
the Gerinan-quota waiting list maintained at th 


on 

office under the date of May 2 

1951. Sinee the clarification of the aet of October 16, 1918, as amended, this 
office has been reviewing all immrigration visa cases retroactive to September 1948 
as expeditiously as staff limitations and office facilities have permitted. In view 
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of Karlheinz Tschinkel’s late date of registration, an extended delay may be 
anticipated before his turn may be reached on the quota waiting list. 

Since this child was born on September 2, 1950, he is not eligible for special 
consideration under section 2 (f) of the Displaced Persons Act of 1948, as amended. 
If there is any further information we may supply we will be happy to do so. 

Sincerely yours, 
tEED P. RoBINson, 
American Consul. 


In addition, Mr. Auchincloss submitted a statement by Mr. and 
Mrs. Craft, the adoptive parents of the beneficiary of this bill, and a 
translated copy of the adoption decree, which read as follows: 


OFFICE OF THE LAND COMMISSIONER FOR BAVARIA, 
Legal Affairs Division, 
APO 407—A, United States Army. 


GENTLEMEN: The following application is submitted with regard to the 
adoption of alien child Karl Heinz Tschinkel. 

All statements are to the best of our knowledge true in all respects. 

Adoption of child is desired due to the fact that there are no children in our 
home and physical condition of wife to bear children is such that having one is 
very improbable. 

Child was received in custody through City Youth Office, Ansbach. The 
child’s condition at this time was unclean and of negligent appearance. We are 
not able to comment on home environment of child. Information given us by 
mother is as follows: The mother made the following statement to us: That in 
the event of marriage the child would be a hindrance to her. She has no family 
and works 10 to 12 hours a day, during which time the child is left with an elderly 
man who is not capable of caring for the child. From all outward appearance 
the mother has no desire to care for the child. She specified to my quarters’ 
attendant and my wife, that she has no desire to ever see the child again. 

The child is now living with us in a two-bedroom apartment, which is kept in a 
clean, orderly condition by our quarters’ attendant and my wife. The child has 
his own room, new crib and mattress, new clothes and a highchair. He receives 
our love and attention and is kept in a clean and healthy condition. We are a 
quiet-living couple and have no late, noisy parties, that might affect the child’s 
health. 

The child for adoption is 7 months, born in Germany of German mother; male, 
white, excellent health, physical and mental condition good, according to doctor’s 
report. The religious faith of mother, child is illegitimate, is Roman Catholic. 

Applicants are George Robert Craft, 33 years old, mle, white; Lorraine Patricia 
(Bottino) Craft, 28 years old, female, white; husband and wife, married, no 
children; religion, Roman Catholic. Occupation of husband: sergeant, United 
States Army; annual income, $2,464 basic salary, plus $1,200 family allowance. 
{ bank account with Farmers and Merchants National Bank of Matawan, N. J., 
in the amount of $500 and a small account in soldiers deposit, which was just 
started. A $10,000 insurance policy with NSLI on hubsand; also $1,000 with 
the John Hancock Mutual Life Insurance Co., Boston, Mass. A policy of $2,045 
on wife with the John Hancock Mutual Life Insurance Co., Boston, Mass. The 
policies are 20-vear-pay life. Our permanent Stateside residence is 64-08 Myrtle 
Avenue, Ridgewood, Brooklyn 27. Our present place of residence in Germany 
is 23-B Obereichenbach, near Ansbach, Germany. 

Mrs. Lorraine P. Crart. 
Sgt. Georce R. Crarr. 


TRANSLATION; CERTIFIED TRuE Copy, REGISTER Roti No. 588/1951 
ADOPTION 


Today on the 25th April 1951, in front of me, Dr. Bruno Kestner, notary in 
Ansbach, and in my office located at No. 1/1 Kronenstrasse in Ansbach, appeared: 

1. Mr. George Robert Craft, sergeant of the United States Army, RA20262434, 
and Mrs. Lorraine Patricia Craft, nee Bottino, both residing in Obereichenbach 
No. 23/b near Ansbach. 

2. Mr. Hans Strunz, city sewer inspector in Ansbach, in this case acting as 
guardian for Charles Henry Tschinkel, born September 2, 1950 


according to 
original certificate presented and certified copy attached hereto 
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3. Mr. Helmut Nitschke, interpreter, No. 30 Turnitzstrasse in Ansbach 

The married people, Craft, identified their person by presenting their identifica- 
tion eards C1817, D467519; Mr. Nitschke by presenting his credentials; and 
Mr. Strunz I personally know. 

The married people, Craft, are not able to speak the German language. For 
this reason Mr. Nitschke was called as interpreter. Mr. Nitschke is not related 
or related by marriage with any one of the persons present and is court interpreter 
of the English language. Therefore the administration of oath is renounced 

Upon request of the present persons I certify on account of simultaneous 
presence in front of me given declarations the following contract about adoption: 


George Hobert Craft was born on August 29, 1917; Mrs. Lorraine Patricia Craft 
was born on November 3, 1922. Charles Henry Tschinkel is the child born out of 
wedlock by Rosa Tschinkel, housemaid in Ansbach, No. 5 WKarpfenstrasse, and 
was born on September 2, 1950. 

The married people, Craft, were married on January 3, 1943, in Fort Hancock, 
N.J., United States of America; the marriage was pronounced in Roman Catholic 
rite. No children were born out of this matrimony. 


II 


The married people, George Robert and Lorraine Patricia Craft, hereby adoy 
Charles Henry Tschinkel, not of age, as their mutual child instead of own childret 
From now on the adopted child shall be called Charles Henry Craft. 





II! 


The contract parties are advised that according to German law the adopted 
child after reviewal of this contract receives the position of legitimate child of 
married people Craft 

They were advised about the rights of inheritance of the child 


I\ 


Mr. Hans Strunz as guardian of the underage child Charles Henry Tschinkel 
expressly declares that he agrees to this adoption providing the approval of the 
eourt of guardianship 

V 


The mother of the adopted child, Miss Rosa Tschinkel, has already given het 
consent with document of the notary Dr. Westner, Ansbach, dated March 29, 1951, 
register roll No. 424, in a general manner. 


Vi 


The contract parties were advised that the following provisions are necessary 
to let this contract become effective: 
1. The approval of the guardian court in Ansbact 
2. The approval of the reviewing board of military government 
3. Acknowledgment by the lower court in Ansbach 

The married people Craft simultaneously request to be relieved of the ag 
provision required by the law. 


Vil 


The adopting parents and the adopted child in care of the Town Youth Office 
Ansbach, are issued one copy of 
two, and also the military government two certified true copes 

The expenses for executing this certificate will be carried by the married peopl 
Craft, and so will be the execution 

One copy of the agreement of the child’s mother concerning adoption is attached 
to this certificate. 


his certificate each, the lower court, Ansbach, 


VIII 


The parties empowered Mr. Franz Hartinger, notary inspector in Ansbach, to 
receive the approval from the guardian court in their place and to notify the 
parties concerned and to receive the notice in this respect fead by the notar' 
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translated to the married people Craft into English language bv the interpreter, 
approved by the persons concerned and then personally signed: 
GEORGE RopBeRT CRAFT. 
LORRAINE PATRICIA CRAFT 
HANS STRUNZ. 
Hetmut NItscHKE. 
[SEAL] Dr. KestTner, Notary. 


I am fully conversant in both the English and German languages and thi- 
transaltion is in conformity with the German original. 
HetMur NITSCHKE, 
Inte rprete vs Inshach Militar d Po Ce. 


The committee files also contain the following letters regarding thi 
good moral character of Mr. and Mrs. Craft: 


HEADQUARTERS, 
SEVEN THOUSAND SEVEN HUNDRED AND SEVENTY-SIXTH 
SUPERVISION CENTER (SIGNAL CONSTRUCTION 
APO 403, United States Army, June 14, 1951 
To Whom It May Concern: 

This is to state that I have been a neighbor of Sgt. George R. Craft and Mrs. 
Craft for several months. I have always found them to be and live an honest, 
respectable, reserved and noteworthy life. They are well-liked by the neighbors 
in the community and have always shown great courtesy and respect to all their 
neighbors. 

] would not hesitate to endorse any enterprise they may endeavor to undertake 
and heartily commend them for favorable consideration. 

Very truly yours, 
Louis J. Poncrr, 
Master Sergeant, Sergeant Major. 


HEADGUARTERS, KARLSRUHE MILITARY SuBPOST, 
APO 408, United States Army, June 14, 1951. 


To Whom It May Concern: 

This is to certify that, to the best of my knowledge and belief, Sgt. George R 
Craft and Mrs. Lorraine P. Craft are honest, trustworthy, and of the best char- 
acter. They have always been very regular in attending church, 

Hans Fruusrorrer, 8. J., 
Catholic Auxiliary Chaplain. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numberous occasions, the committee is of the opinion that H. R. 4930 
should be enacted and it accordingly recommends that the bill do 


pass. 


O 
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Mr. Frerenan, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 4940] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4940) for the relief of Suzie Ballard, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor Japanese child in the custody of a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


The author of this bill, Hon. Eugene J. McCarthy, urged the enact- 
ment of his measure and submitted the following statement containing 
pertinent information regarding this legislation: 

CONGRESS OF THE UNITED STATES 
Houskt or REPRESENTATIN 


VW ish nqton, D), ( 7 Aug iS 


, 


15, 1961. 


STATEMENT OF THE HONORABLE EUGENE J. M’CARTHY RE H. R, 4410, A BILL FOR 
THE RELIEF OF SUZIE BALLARD 


Warrant Officer (Junior Grade) Edward Marshal Welke and his wife, Lillian 
Mabel Welke, both presently residing temporarily in Japan because of the military 
duties of Warrant Officer Welke, both of whom are citizens of the United States, 
whose legal residence is 1038 St. Clair Avenue, St. Paul 5, Minn., desire to I 
adopt Suzie Ballard, a minor child of partial oriental parentage who was 
April 3, 1950. Suzie has been in the custody of Mr. and Mrs. Welke since on or 
about February 13, 1951. 

I have, under date of August 9, forwarded to the committee 8 or 10 letters 
from reliable officers of the United States Army, personally acquainted with Mr. 
and Mrs. Welke, attesting to their excellent character and earnest desire to adopt 
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Mr. FrigHan, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany a. ee 1940] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4940) for the relief of Suzie Ballard, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor Japanese child in the custody of a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


The author of this bul, Hon. Eugene J. Meé farthy, urged the enact- 
ment of his measure and submitted the following statement containing 
pertinent information regarding this legislation: 


CONGRESS OF THE UNITED STATES 


Housk OF REPRESENTATIVES, 
Wash ngton, Fae ae iqust 1, 1951. 


’ 


STATEMENT OF THE HONORABLE EUGENE J, M’CARTHY RE H. R. 4940, 
THE RELIEF OF SUZIE BALLARD 


A BILL FOR 


Warrant Officer (Junior Grade) Edward M: arshal Welke and his wife, Lillian 
Mabel Welke, both presently residing temporarily in Japan because of the mili 
duties of Warrant Officer Welke, both of whom are citizens of the U 
whose legal residence is 1038 St. Clair Avenue, St. Paul 5, Minn., lesire to legally 
adopt Suzie Ballard, a minor child of partial oriental sigemiaae who was born 
April 3, 1950. Suzie has been in the an tody of Mr. and Mrs. Welke 
about February 13, 1951. 

I have, under date of August 9, forwarded to the committee 8 or 10 letters 
from reliable officers of the United States Army, personally acquainted with Mr. 
and Mrs. Welke, attesting to their excellent character and earnest desire to adopt 


tary 
nited St ates, 


( 


since on or 
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Suzie Ballard at such time as Mr. Welke is permitted to return to the United 
States by the Department of the Army. 

It is my belief that Mr. and Mrs. Welke are conscientious and sincere people 
who are very anxious to adopt Suzie, and I therefore strongly urge early committee 
action on this bill. I sincerely trust that such action will be favorable. 


EUGENE J. McCartny, M. C 


In addition, Mr. McCarthy also submitted the following documents 
and letters in support of this bill: 


THIRTY-FOURTH ENGINEER Bask Puoro Co., 
SIXTY-FOURTH ENGINEER Bask TorpoGRAPHICAL BATTALION, 
August 3, 1951, 
Hon. Kucene J. McCarrnuy, 
gd ssman, 
House Office Buliding, Washington, 
Dear Mr. MeCarruy: In accordance 
accumulated the necessary documents required and forward them herewith as 





enclosures 

Miv grandfather, Theodore Hense, deceased, and his brother, Martin Hense, 
came to St. Paul in 1877. Mv mother and father were born and raised in St. Paul, 
as were my sister and 1. My parents’ address is 10388 St. Clair Avenue, St. Paul 5, 
Minn., which is also my legal address while in the service. 

I have been on occupation duty in the Far East Command for the past 37 
months and mv departure date was 20 December 1950 l expect to re irn to the 
| i States upon cessation of hostilities, but may be returned at an earlier 
d depend pon the rotation poliev to be si p for this theater 

| } 1ISO qding you a pnotosta opv of the b s. ISLO, wt Was 1ntrod iced 
he Senate | Mr. Humphre 

Ll received the pv of bill H. R. 4940, which vou introduced in the House of 
Repres tative und mv wife and T want ’ K su Lor n ind effort vou 
have Give l b Lif oO l ist 

Psini¢ rei 


UNDERTAKING FOR ADOPTION 


This undertaking, made this 13th day of February 1951, by dv 


Welke and Lillian Mabel Welke, husband and wife, citizens of the U 





of St. I l, Minn., United States of America, the husband being i 
service of the United States Government on duty with the occupation forees in 
Tokvo, Japan, witnesseth: 

Whereas the authorities of the Tokyo Army Hospital, Japan, are at present in 
custody of a female child believed to be under 1 vear of age, alleged to bear and 
p ent le fied bv the name “‘Susie Ballard’’: and 


Whereas neither the mother nor father are known to the authorities at said 
Army Hospital, and no person has asserted parental relationship; and 


Whereas said child was turned over to the said hospital authorities by a person 





or persons unknown on or about January 1, 1951: and 

W the desire of said Edward Marshal Welke and Lillian Mabel Welke 
o ad hild as their own lawful child: and 

Whereas the authorities at the said Tokyo Army Hospital are desirous of 
relinquishing custody in favor of the prosective adopting parents; and 


Whereas the Supreme Commander for the Allied Powers approves the release 
of the child by the authorities at said hospital to the custody, care, and possession 
of Edward Marshal Welke and Lillian Mabel Welke; and 

Whereas the said Edward Marshal Welke and Lillian Mabel Welke are possessed 

noney, property, and income enough suitably to nurture, care for, raise, educate, 

and provide for the said child and to the full performance of all said things are 
ready, willing, and able and by the undertaking of this trust do hereby bind 
themselves to carry out and perform, fully agreeing to accept said child as their 
own child as if born to them in lawful wedlock and to make her their heir: 

Now, therefore, in consideration of the premises and of the undertakings 

"el i we, Edward Marshal Welke and Lillian Mabel Welke, 
hereby agree and undertake— 


hereinafter 
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1. To adopt, care, treat and provide for said child as our own lawful ¢ 
the rights and duties thereunto appertaining, as though she were ow 
and blood. 

2. To take all appropriate a1 d necessary measurt to secure the re isite adocu- 
mentation for the admission of said child to the United States of America, or 
elsewhere, and assume full liability and responsibility therefor. 

IN WITNESS WHEREOF, Edward Marshal Welke and Lilliat 
hereunto set their hands the day and year first above writt 
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otherwise. I personally feel that they have proved their loyalty to Susie and 
dependability as her father and mother. 

I am sure that it will be the happiest day of their life when everything is all 
taken care of and they can rest assured that Susie is their daughter, and they 
do not have to be worried about her being taken from them. A blow like that 
I am sure would set them back quite a bit. 

Danret M. Drisco.t, 
Lieutenant Colonel, United States Army, Dental Corns 

Congressman Hagen of Minnesota, also urged the enactment of 
this legislation. 

pon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4940 should be enacted, and it accordingly 
recommends that the bill do pass. 


OC 
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FrIGHAN, from the Committee on the Judiciary, 


following 


REPORT 


(To accompany H. R. 4969] 


| 
ie 


R. 4969 





\ REPORT 
! No. 1024 


submitted the 


Committee on the Judiciary Lo whom was referred the bill 
for the relief of Susa Yukiko Thomason, having consid- 


ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitat the admission into the Unite d 


States of the minor Japanese stepehild 


of a citizen 


States. 


Mr. Camp, the author of this bill 
committee of the Committee on the 
letter, with enclosures, 


GENERAL INFORMATION 


wrote 
Judi li 


setting forth the merits of this 


follows 


the chairm in of a 


iry, on August 


of the United 


sub- 
1,1951. The 


ease, reads as 


Hlo } oO} \ ATI 
1j j qh aD. € J 
Hon. Francis E,. Water, 
Chairman, Subcommittee on Tmmigration ar Naturalization 
House oO; Pe presen fii . Washir jion, rg 
My Dear Jupce: Staff Sgt. Henry Allen Thomason, 6124 Ba Sup 
Squadron, Ashiva Air Bese, now serving in Japan, aged 31 ive and reside 
of the city of La Grange, Troup County, Ga., in the district I repres n Cor 
He is a member of a highly re pecte proneer fami of his communi td 
sterling character and repu 7 
On June 27, 1951, at the American consulate building i he « of Fukuoka 
Japan, in the presence of Thon W. Ainswor ice cons vas united 
marriage to one Susa Wakak« td 37, a ryye of Jay \ ne tly OF t 
marriage, Susa Wakako was the mo r of 12-vear-old child, Susa Yuki 
and the said Staff Set. Henry Alle omeson | illv adopte { ad ¢ ld o 
July 3, 1951. 
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Staff Sergeant Thomason is due to be discharged from the Army in September 
1951, and desires to bring his wife and child home with him. The above captioned 
bill was introduced so as to permit him to bring the adopted child home with 
them. 


I will appreciate it very nich if vou can expedite hearings and report on the 


bill, so that we may secure ca-ly passage of the same in order to accommodate 
this soldier. 


With highest personal regards, I am, 
Sincerely yours, 


A. SIDNEY Camp, M. C, 


THE FOREIGN SHRVICE, 
OF THE UNITED STATES OF AMERICA 
AMERICAN CONSULAR SERVICE, 
APO 1105, c/o PosTMAsTER, 
July 9, 1951, San Frar 


cisco, Calif. 
Staff Set. Henry A. THOMASON, 


6124th Base Service Squadron, APO 75 


Str: In reply to your recent inquiry concerning the possibility of taking your 
adopted daughter Sachiko Susa Thomason to the United States, you are informed 
that the present immigration laws of the U 


ited States do not provide for the 
immigration to the United States of aliens 50 percent or more of the Japanes 
ace, except for certain special categories whic} 

he ease of your. adopted daughter. 
parents dor s not of 


r would not appear applicable to 
{ Adoption by an American citizer 


itself change the status of an alien 


parent or 
n child 


respect to the 








immigration laws 


It therefore appears that vour adopted d 


laughter would be admissible to the 
United States for permanent residence only i 
+} 


uthorization by 
© Congress of the United States exempting i 
immigration laws with respect to racial eligibility for immigration. 
It may be mentioned that the report of adoption of Sachiko Susa, dated Julv 3 
1951, which vou exhibited at this office appears 


her from the provision 


prese ni 





rtiy 


pertinent provisions of Japanese law. 
Very truly yours, 


THomas W AINSWORTH, 


lmerican \ e Cons 


. 
6124TH Ba SERVICE Sq RON 
6122p Arr Base Gt i yD 
APO 76, A tf W1 
Hon. A. SIDNEY CAM 
Hlo of Pep ( fatives, Washi jton, fp. ¢ 
Dear Mr. Can In regard to your letter of June 26 to Lt. Lewis W. Hull 
on ingastatement with reference to Staff Set. Henry Thomason, I am pleased 
to state that this airman has adhered to Air Foree standards as to civil and military 
‘ondu He has no record of convictions by courts-martial nor squadron punish- 
mer 
Sincerely, 
Armour G. MeDANIe., 
Va or, USAF, Commandina. 
HeADQUARTERS, Srx THovusanp ONE HUNDRED AND 
TWENTY-SECOND Arrk Base Grover (T/D 
APO 75, Base LeGcaL OFrFrice, 
July 9, 1951. 
Subject: Translation of census register. 





Legal residence: 1705-1 
Name: Susa Wakako. 
Date of birth: July 18, 1913. 

Father’s name: Susa Bennosuke (deceased). 
Mother’s name: Susa Michi (deceased 
Relationship: First daughter. 
Received a report from Susa Bennosuke, father, that Wakak 
ied legal residence on July 18, 1913, and registered the above fact as 
of July 24, 1913. 


, Ooaza-Ashiva, Ashiva-machi, Onga-gun, Ful 


KUOKA-KeT). 


afore-mentionec 
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Received a report of returning to per previous maiden ns 
husband Yoshida Kintaro’s death, and her register was t.ansfe i 
Saburo’s registration, 1671, Ooaza-Ashiya, Ashiya-machi, Onga-gun, and regis- 
tered as of September 6, 1950 

The mayor of Fukuoka city received the marriage report that Wakako married 
with Henry Allen Thomason, R. F. D. No. 5, La Grange, Ga., United States of 
America, and registered the fact as of July 3, 1951 

Name: Susa Yukiko. 

Date of birth: April 20, 1939. 

Father’s name: Yoshida Kintaro (deceased 

Mother’s name: Susa Wakako, 

telationship: First daughter. 

Received a report from Yoshida Kintaro, father, that Sachiko was born at 

the afore-mentioned legal residence on April 20, 1939 





Received a report of sueccessing her mother’s last name on November 13, 1950, 
and transferred her register from Yoshida Saburo’s registration, 1671, Ooaza- 
Ashiya, Ashiva-machi, Onga-gun, Fukuoka-ke1 

The mayor of Fukuoka city received a report of adoption from adoptive father 
and real mother, Susa Wakako, who gave a consent to this adoption case and has 
a mother’s right legally, that Sachiko was adopted by Henry Allen Thomaso1 
R. F. D. No. 5, La Grange, Ga., United States of America, and registered 
above fact as of July 38, L951. 

It IS tO CE rtify that the above Is a UY it i ( ( rre ( ) Ol { or na { hs 
register in this office. 

KURO i. MARO 


I, Nishizawa Akio, being duly sworn and having a knowledge f both the 
English and Japanese languages have tt i ribed | 
original Japanese document known as ‘hh Poh he above transla 
NISnHz AKIO 
l ) Le f 
Subseribed and sworn before me on th 4 Zti f Ju LOS] 


Upon consideration of al 
of the opinion that H. R. 4969 should be enacte 


recommends that the bill do pass; 


1 { ‘ +h 
| the facts in this case, 
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SEPTEMBER 24, 1951.—-Committed to the Committee of e Whol 


ordered to be printed 


Re 


Ist Session \ } No. 


PORT 
1025 


Mr Wi son of Texas, from the Committee on thi Judiciary, 


submitted the following 


REPORT 
Lo accom an \ Ht. R 5104 


¢ 


The Committee on the Judiciary, to whom was reterr 


d tl 


e bill 


H. R. 5104) for the rehef of Mrs. Inee L. Curtis, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to Waive one exclusion clause of on 


migration laws regarding the commission of a crime mvoly 


Wg 


turpitude, in behalf of the wife of a citizen of the United Stat 


an honorably discharged veteran of World War II. 


GI VE INFORMATION 


Mr. Herve J. L’ Heureux, Chief of the Visa Division, Department 


of State, submitted the following report on this legislation: 


Hon. EMANUEL CELLER, 
Cha rman, Committee on the Judicia Hy eof ie Dp Re fart 


My Dear Mr. CeLuerR: Reference is made to vour letter of Augu 13, 1951 
and its enclosures, wherein vou requested the views of this Department concer 
ing the enactment of H. R. 5104, a bill for the relief of Mrs. Inge L. Curtis. Refer 
ence is also made to the Department's interim reply of August 14, 1951 

According to information contained in the Department’s files, Mrs. Curtis wa 
convicted by the Amtsgericht (district court) at Minden, Germany, on Decembe 
19, 1945, of stealing a skirt, a blouse, and a pair of stockings on November 27 
1945, from a Mrs. Wegener in violation of section 242 of the German Pe Cod 


and was sentenced to 2 months imprisonment 


As vou know, section 3 of the Immigration Act of February 5, 1917, as ar 
renders excludable from admission into the United States persons who | 
convicted of or who admit having committed a felo vr Other crime 
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meanor involving moral terpitude. The offense of which Mrs. Curtis was con- 
victed, namely, theft, has been held to constitute an offense involving moral 
turpitude within the meaning of the above-cited provision of law. 

As section 2 (f) of the Immigration Act of 1924, as amended. provides that no 
immigration visa shall be issued to an immigrant who is inadmissible into the 
United States, it appears that the consular officer with whom Mrs. Curtis filed her 
Visa application had no choice under the law but to refuse to issue an immigration 
Visa in her case 

In the circumstances, and in the light of the foregoing information, the question 
of the enactment of the proposed bill would appear to be a matter for legislative 
determination, concerning which the Department prefers not to express an 
Opinion, 

sincerely vours, 
H. J. L’Hevrevx 
Chief, Visa Division, 


For the Secretary of State. 


Mr. Bates, the author of this bill, urged the enactment of his bill 
and submitted the following additional information supplied to him 
by the Department of State and by the husband of the beneficiary 
of this bill: 


Hon. WitiiaAm H. Bates, 
House of Re prese ntatives. 


My Dear Mr. Bates: I refer to my letter to you of December 18, 1950, con- 
cerning the visa case of Mrs. Inge L. Curtis, whom her husband, Mr. Kenneth L 
Curtis, 11 Portland Street, Haverhill, Mass., desires to bring to the United States 
from Germany. 

The Department is now in receipt of a report dated January 3, 1951, from the 
American Consulate General at Frankfort in which it is stated that Mrs. Curtis 
was convicted by the Amtsgericht (district court) at Minden, Germany, on 
December 19, 1945, of stealing ‘‘a skirt, a blouse, and a pair of stockings o1 
November 27, 1945, from Mrs. Wegener” in violation of section 242 of the German 
Penal Code, and was sentenced to 2 months imprisonment. 

\s you are undoubtedly aware, section 3 of the act of February 5, 1917, as 
amended, renders excludable from admission into the United States persons who 
have been convicted of or who admit having committed a felony or other crime 
or misdemeanor involving moral turpitude. The offense of which Mrs. Curtis 
was convicted, namely, theft, has been held to constitute an offense involving 
moral turpitude within the meaning of the above-cited provision of law 

As section 2 (f) of the Immigration Act of 1924, as amended, provides that no 
immigration visa shall be issued to an immigrant who is inadmissible into the 
United States, it appears that the consular officer at Frankfort had no choice 
under the law but to refuse the issuance of an immigration visa in Mrs. Curtis’ 

It is further stated in the consulate general’s report that an examination of the 
penal register reeeived from the district attorney at Dortmund, Germany, dis- 
closed that Mrs. Curtis was granted a pardon on*December 28, 1945 of the offense 


of which she had bee convicted ol Decemb r 19, 1945 In this connection, | 
may explain that the Department has held that a pardon granted by the United 
States Military Government authorities in Germany to an alien who has bes 

convicted by such authorities of an offense involving moral turpitude would 


operate to remove the moral turpitude grounds of exclusion existing in such a 


As Dortmund is in the British Zone of Occupation, and since the pardon issued 





Mrs. Curtis mav have been granted bv the British or German authorities, as 
distinguished from the American authorities, the responsible consular officer at 
the consulate general at Frankfort states that both he and Mrs. Curtis are e1 
lea ri to obtain a certified conv of the record relating to the pardo: sued 
Mrs. Curtis It is added in the consulate general’s report that when such 
copy shall have been obtained, it will be forwarded promptly to the Department 
! yrder that a ce ation may be made as to whether the pardo! rranted 
Mrs. Curtis would be embraced within the Department’s pvoliev as outlined above 
The case of Mrs. Curtis will be the subiect of a further communicatio o vou 
upon receipt of thre additional information The Tione i by the eonsulate gel ra 
Sincerely \ rs 


H. J. L’HeEvREvXx 
('} ley, | Sd BP) mm. 
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in Portland, Oreg., s] ipped out of San Francisco a month later, and followed the 
course of the Seventh Air Force’s advance across the central] Pacific from Tarawa 
to Okinawa. Returned to the United States in December of 1945 and was dis- 
charged in January of 1946. After 15 months of civilian life had vielded no hope 
of early er trance into college because of the large number of 


number of earlier returnees 
from the European campaign, I reenlisted in the Army Air ] orces in April of 1947 
with the same rating held at the time of discharge, third pay grade, or, as better 
KnoWn, steff sergeant Attended aircreft and gine-maintenance ‘hool witl 


aircraft and di 


Specialization in C—54 typ in { 
separated from the Army. In March of 1948 was shipped +, ( 














0 rip n Air Com 
mand and assigned to the Twentieth Troop ( arrier Squad in Pa ma Canal 
Lon \ecompanied the Twentieth TCS to Germany at the beginning of the 
Berlin airlift arriving there on July 3. 1948 After several mont] TDY and 
DS was assigned to the Fifteent} Troop Carrier Squadron a Frankfurt, Germa 
Served with this organizatior until October of 1949. at whiel time I was tra 
ferred to the O Thousand Eight Hundred and Sevent} AACS W in Wies- 
back (ler AN feturned to the Unit i States in Apr Of 1950 and was 
disel irg L ¢ \Iay l 1950 I si 1 j \ Force R rve \] y 2 | 0) 
\pp i for, t { rance examination f {1 was accepted for ance into 
\ heastern | versity; Boston, Mass thi Ls i ~ em) 1050 
Succ ompleted t freshm i he upper h ‘ e cla nd W 
assigned to d n B of the upper class ! ( yhomore ‘ \ 

N Yo! {m enrolled \ per ‘ | \ pia rnd 
prese \ & a a machinis By riy pla f 1 Shoe 
\I { ry 

[ first met Mrs. Cur at a dance in Frankfurt. Germay n the eve of the 
oth of Julv 1948. We we Moerfelden, Germa a small town a 
few miles from Frankfurt) « f December 1949, with the full ko »wled 

ro il « Hot sets Wi nave been eparat j ric \pril 1 ‘ 

nthe eve Lior | it t} to Gern il list Dy ry 
to iude Christma our I fe al mv wife’s birthday anni- 
versar and New Year’s Ey« rhat trip eo e than we should have spent 
yut the benefit to our morale more than offset the high cost \t that time w 
had been separated 8 months and the letters then fortheoming fmm oe Depart 
m t of Stat were ul dis IUTAgI N Ww) sa Ost S mor! 1 i Wwe 
have beer eparated ar le t for this latest rn Of events we vouls ndoul 
edlv aga n véry low spirit. 

Mv stepdau ter, Rosemarie Schmit will be 8 vears old on the 4th of Sent nber 
1951 she has been raised in th home of her other’s pare Mr. and Mr 
I Brau i burb of Kassel, Gert inv, except for the short tim, ring 
Which n vife and I made our hom in Wiesba len, from January 1 {pl 1950 
R iri wd | have, h wever, been acaua nted ~ Aug ist of 1948 nd since 

nas never seen her actual father, she has come to regay 1 me a r father, 
which IT have mad ery effort to be, as nearly as is humanly possible and as cir- 
cumsta nave variously permitted 

! it the foreg ¢ contains the rmation that nul I | i 
the direct questions and add a nore than may | Der ! 
J aliscus t Ca A point of po ! Oonsid LtLo whiel ip 
b [ find has not been previously mentioned, is the fact the 
ic wa prisoned it Ravensbrueck cone ration camp for a vear and a 
ha She LS r told, nor is it j ided in the official reeord. the reas either 
or he carceration or her releas She seldom says anything abo ut period 
I reall ( 1 re ection ft 41) if is due to seereti ness as readily res 
ponded to « st Out Ravens C} e we were bei f ib 
e co a ff Fra kfu 
I would like ¢ take this opportunity vO express my heartfelt thanks for von 
ett s ur bye ras VW as tO express my Opt that tl rut ) OT ft s lat 
) Wil be sueecess and soon. If there is a other informatio i 
re iT l na né Ca SUPPLY please do ot | state ) { 1 I 0 
Ver sineey 
KENNETH L. Curtis, 
P. 8—Duw orking hours of the United Shoe I have changed my ma 
ad nv residential address re) Alns the m Phe IMAlling 
uc ss Iy L. ¢ s, Box No. 407, Bever \lass 
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Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 5104 
should be enacted and it accordingly recommends that the bill do 


pass. 
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APPOINTMENT OF CONSERVATORS IN THE DISTRICT OF 
COLUMBIA TO PROTECT THE INTERESTS OF PERSONS 
INCAPABLE OF MANAGING THEIR PROPERTY 
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> Med arris, from the committee of conference, submitted the 


: following 


CONFERENCE REPORT 


[To accompany 8. 11] 


The committee of conference on the disagreeing moka of the two 
Houses on the amendment of the House to the bill (S. 11) to provide 
for the appointment of conservators to conserve <n assets of persons 
of advanced age, mental weakness, not amounting to unsoundness of 
mind, or physical incapacity, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House to the text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That if an adult person residing in or 
having property in the District of Columbia is unable, by reason of 
advanced age, mental weakness (not amounting to unsoundness of mind), 
or physical incapacity oe to care for his property, the United 
States District Court for the District of Columbia may, upon his petition 
or the sworn petition of one or more of his relatives or any other person 
or persons, appoint some fit person to be conservator of his property. 

Sec. 2. Upon the filing of such petition, the court shall fix a time and 
place for a hearing thereon; and shall cause at least fourteen days’ notice 
thereof to be given to the person for whom a conservator is sought to be 
appointed, uf he is not the petitioner, and to such other persons as the 
court shall direct. The petition shall include, among other things 

(1) the reasons for the appointment of a conservator; 

(2) the name and address of the person for whom the conservator 
is sought; 

(3) the date and place of his birth, if known; and 
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(4) the names and addresses of the nearest known heirs at law, or 
the next of kin, if any. 

The court in uts discretion may appoint some disinterested person to act 
as guardian ad litem in any proceeding hereunder. Upona finding that 
the person for whom the conservator is sought is incapable of caring for 
his property, the court shall appoint a conservator who shall have the 
charge and management of the property of such person subject to the 
direction of the court. 

Sec. 3. Such conservator before entering upon the discharge of his duties 
shall execute an undertaking with surety to be approved by the court in 
such maximum amount as the court may order, conditioned on the faith- 
ful performance of his duties as such conservator; and he shall have 
‘control of the estate, real and personal, of the person for whom he has 
been appointed conservator, with power to collect all debts due such per- 
son, and upon authority of the court to adjust and settle all accounts 
owing by him, and to sue and be sued in his representative capacity. He 
shall apply such part of the annual income and such part of the principal 
of the estate of such person as the court may authorize to the support of 
such person and the maintenance and education of his family and chil- 
dren; and shall in all other respects perform the same duties and have 
the same rights and powers with respect to the property of such person 
as have guardians of the estates of infants. 

Sec. 4. When any person for whom a conservator has been appointed 
under the provisions of this ‘Act shall become competent to manage his 
property, he may apply to such court to have such conservator discharged 
and to be restored to the care and control of his property. If the court 
jinds him to be competent, an order shall be entered restoring the care 
‘and control of his property to such person. The court shall have the 
same powers with respect to the property of any person for whom a 
conservator has been appointed as it has with respect to the property of 
infants under guardianships. 

Sec. 5. Upon filing of a petition as provided by this Act the court 
may, with or without notice or hearing, appoint a temporary conservator 
of the estate of any person hereunder, if it deems such action necessary 
for the protection of such estate, subject to the provisions for an under- 
taking contained in section 3 hereof. Such temporary conservator shall 
serve only until such time as a permanent conservator can be appointed 
or until sooner discharged. 

Sec. 6. The court, in its discretion, may at any time order that the 
conservator or some other person shall be responsible for the personal 
welfare of the person whose property is under conservatorship. In such 
event the conservator or such other person, subject to the direction and 
control of the Civil Division of the court, shall have the same powers and 
duties with re spect to the personal welfare of the said person as have the 
guardians of the persons of infants under guardianships. 

Sec. 7. Lis pendens: Upon the filing of a petition hereunder, a 
certified copy of such petition may be filed for record in the office of the 
Recorder of Deeds of the District of Columbia. If a conservawr be 
appointed on such petition, all contracts, except for necessaries, and all 
transfers of real and personal property made by the ward after such 
filing and before the termination of the conservatorship shall be void. 

And the House agree to the same. 

That the title of the bill be amended to read as follows: “An Act to 
provide for the appointment of conservators to conserve the assets 
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and provide for the personal welfare of persons of advanced age, 
mental weakness, not amounting to unsoundness of mind, or physical 
incapacity.” 
OreN Harris, 
T. G. ABERNETHY, 
JosepH P. O’Hara, 
Managers on the Part of the House. 
JoHn O. Pastore, 
WILLIS SMITH, 
JoHn M. Butter, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 

The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 11) to provide for the appointment of conservators to 
conserve the assets of persons of advanced age, mental weakness, not 
amounting to unsoundness of mind, or physical incapacity, submit 
the following statement in explanation of the effect of the action agreed 
upon the conferees and recommended in the accompanying conference 
report: 

The House amendment was passed in lieu of all of the Senate bill 
after the enacting clause. The accompanying conference report 
recommends the adoption of a substitute for both the Senate bill and 
the House amendment. 

The differences between the House amendment and the conference 
substitute, except for merely formal differences and minor clerical 
and conforming changes, are explained below. 

The first section of the Senate bill provided for the appointment of 
conservators to conserve the property of individuals residing or having 
property in the District of Columbia who, by reason of advanced age, 
mental weakness (not amounting to unsoundness of mind), or physical 
incapacity are incapable of caring for such property. The House 
amendment included a clause providing for such appointments in 
certain additional cases where such individuals, because of gambling, 
idleness, or debauchery, so spend or waste their estates or injure their 
persons as to be likely to expose themselves or their families to want 
or suffering. The first section of the conference substitute omits the 
clause which was added by the House amendment and adopts sub- 
stantially the language of the Senate bill, except that the applica- 
tion of the section is limited in terms to adults, as it was in the House 
amendment, in order to show clearly that it is not intended to supplant 
existing laws relating to the property of minors. 

Section 2 of the conference substitute, following the House amend- 
ment, lists some of the information which is to be included in the 
petition for a conservator, but omits the House language specifically 
requiring that the petition designate the proposed conservator.and 
describe the property and debts of the person for whom the conservator 
is sought. 

The House amendment provided for the appointment of guardians 
of the persons, as well as of the property, of the individuals referred 
to in the first section, while the Senate bill provided only for con- 
servators of the property of such individuals. The conference sub- 
stitute generally follows the Senate bill and strikes out all references 
to personal guardians, but adds a new section 6 which provides that 
the court may at any time order that the conservator or some other 
person shall be responsible for the personal welfare of the individual 
whose property is under conservatorship. 

Since responsibility for the personal welfare of individuals under 
conservatorship is exclusively provided for under the new section 6, 

4 
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the conference substitute omits the authority (which was contained 
in sec. 4 of the House amendment) for appointment of more than one 
guardian for any one individual, and uses the Senate term “con- 
servator” throughout in lieu of the House term ‘“guardian’’. 

The conference substitute embodies section 8 of the House amend- 
ment, which provided that all contracts (except for necessaries) and 
property transfers made by an individual under conservatorship shall 
be void. The corresponding section of the Senate bill provided only 
that contracts and business transactions of any such individual shall 
be presumed to be a fraud upon the conservator. 

The title of the conference substitute is the same as the title of 
the Senate bill, except that additional language has been inserted to 
indicate that (in sec. 6 of the conference substitute) the personal wel- 
fare of individuals whose property is under conservatorship has been 
adequately provided for. 

OreEN Harris, 

T. G. ABERNETHY, 

JosepH P. O'Hara, 
Managers on the Part of the House 


e 
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SEPTEMBER 24, 195] Committed to the Committee of the Whole House 


ordered to be print ad 


Mr. Cuevr, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H. R. 1920) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4920) for the relief of Georgette Sato, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the half-Japanese child in the custody of a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Hess, the author of this bill, wrote to the chairman of the 
Committee on the Judiciary on July 25, 1951, explaining the circum- 
stances in this case. Mr. Hess’ letter, with enclosures in part, reads 
as follows: 

House Or REPRESENTATIVES, 
Washington. dD. C., July 2), 195]. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, Washington 25, D. C. 

Dear Mr. CyHarrRMAN: Enclosed herewith is a copy of a bill, H. R. 4920, which 
I introduced to authorize the entry into this country of Georgette Sato, a minor 
half-Japanese child. 

This child has been taken into the home and hearts of Sgt. (le) John H. Wil 
liams and his wife. Sergeant Williams, who is now stationed in Japan, is soon due 
to be returned to this country, and wishes to bring the little girl with him. He 
hopes to adopt it, lega‘ly, when he gets home. I would therefore appreciate any 
thing you may properly be able to do to secure early consideration of H. R. 4920 
by the Committee on the Judiciary. 

I am sending vou herewith documents which the Senate committee, before 
which a companion bill is pending, requested in support of the measure. 

Sincerely yours, 


Wa. E. Hess 
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Camp Woon, July 13, 1951. 
Hon. Ropertr A. Tarr, 
United States Senate, Washington, D. C. 

Dear SENATOR Tart: In reply to your letter of June 25, 1951, regarding bill 
S. 1499, the following information is furnished as requested: 

I was born on June 11, 1910, at Lexington, Ky., where I resided for approxi 
mately 28 er 29 vears. I was married to Miss Alberta Gregory on May 14, 1932, 
at Lexington, Ky., where I was employed on various jobs until the spring of 
1939, when I moved to Pittsburgh, Pa. I was employed in Pittsburgh by Mr 
Louis Crittelli, as caretaker for his summer home located at Gibsonia, Pa., resign 
ing when my wife became ill and was admitted to a hospital in Pittsburgh. I 
entered the miiitary service at Pittsburgh, Pa., on May 1, 1941, and was sent 
overseas to Japan in 1946. I returned to the States on a reenlistment leave in 
April 1949, obtained a divorce from my wife on May 14, 1949, and married Mrs 
Eva B. Robinson on June 4, 1949, at Cincinnati, Ohio. I returned to Japan on 
July 19, 1949. My wife and stepdaughter, Barbara Mae Robinson, arrived in 
Japan November 14, 1949. 

My wife, Mrs. Eva B. Williams, was born on April 2, 1910, at Cincinnati, Ohio, 
as Eva B. Bach. At the age of 17 she was employed as a laundry worker by the 
Superior Laundry & Towel Supply Co., Cincinnati, Ohio, where she remained 
until she joined me in Japan in November 1949. She was married previously to 
Mr. William Robinson, present address unknown, and has a daughter, Barbara 
Mae Robinson, by this marriage. 

Enclosed is a list of my closest relatives in the United States and three additional 
references from officers assigned this headquarters. 

Answers to the questions contained in your letter from the United States Senate 
Committee on the Judiciary, June 14, 1951, are as follows: 

1. My wife and myself are natural born United States citizens. 

2. My present occupation is supply sergeant of the Camp Wood Composite 
Service Company, APO 37, during regular duty hours, with additional duties 
after duty hours as snack bar manager. My wife is not employed. 

3. I support myself and family solely from my income from the Army. 

4. Neither my wife nor myself are or ever have been engaged in any activities, 
political, or otherwise, injurious to the American public interest. 

5. Neither my wife nor myself have been convicted of an offense under any 
Federal or State law. 

The actual date of the baby’s birth is May 22, 1950, as shown by the baptismal 
certificate. 

I trust the above information will enable you to bring this matter to a conclusion 
as quickly as possible. 

Sincerely, 
Joun H. Wi.uiAMs, 
SFC, R.A33038020, Camp Wood Composite Service Company, 
8022d Army Unit, APO 37, c/o Postmaster, San Francisco, Calif 


HEADQUARTERS, Camp Woop, APO 37, July 13, 1951. 
Sworn and subscribed to before me this date. 
Ropert FE. McLAvuGuHu in, 
WOJG, USA, Asst. Adjutant 


Post ExcuHaNnce Brancu No. 803, 
OFFICE OF THE ASSISTANT EXCHANGE OFFICER, 
Ca mp Wood, J uly 6, 1951. 
Subject: Character reference. 
To: Whom it may concern. 

During the period from September 1950 through June 1951, Sgt. (le) John 
H. Williams has been assigned as manager of the Branch Exchange No. 803 
snack bar. 

As his immediate supervisor during these 9 months I have found Set (le) 
Williams to be loyal, faithful, trustworthy, and efficient, and his character 
excellent. 

From occasional observations I have found that Sgt (1c) Williams devotes as 
much time as possible to his home life and has a happy and harmonious family. 

I recommend Sgt (1c) John H. Williams for any position, appointment or ad- 
vancement for which he may be considered. 


B. J. KRAMKOowsKI, Jr., 
Captain, QMC., Assistant Exchange Officer 
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Fiera Army Postrat Unit 
APO 37, July ¢ 
Subject: Letter of refere nce. 
To: Whom it may concern. 

1. Set. (le) John H. Williams was at Camp Wood whe I arrived i 
December 1950; I have known him and his familv over a period of mont! 
I have had the opportunity to observe him in the performance of his many dutis 
at Camp Wood since I have been here 

2. His duty assignment at the present time is supply sergeant for the | 
Thousand and Twenty-second Army Unit, during normal duty hours, and 
manager of the snack bar, a post exchange concessions, after duty hours 
3. I know his wife and children and can happily sav that thev maimtain atvy 
American home, this in mv estimation is a great tribute to our Americat 
life. He conducts himself in a soldierly manner, is very court <s and 


excellent character 


Came Woop Composite SERVICE COMPANY 
Krentr THousanp AND TWENTY-SECOND ARMY Unitr, APO 37, 


Subject Letter of reference 
To: Whom it may concern 


1. Set. (le) John H. Williams has been in my command for the past 6 mont 


He has been assigned responsible jobs at all times. and is considers oO be al eff 
cient, honest, and trustworthy soldier bv all who have contact with him 

2. At the present time he is my supply sergeant, an assignment which calls f 
a man of the highest degree of integrity, abilitv, and honesty Sergea Williams 


possesses these traits and has my utmost confidence 
3. IT know Sergeant Williams’ wife and can safelv sav that they maintain a model 
home, which is a tribute to American and Christian home life 


CERTIFICATE OF BAPTISM 


In the chapel of Tensien, Kumamoto, Japan, on the 2d: day of November 1950 


Georgette Sato, born 22d dav of May 1950, daughter of Sato Kivoko, was bap- 
tized by Rev. Patrick Bradlev. The name given was Georgette 


The godmother was Josephine Ikeda 


AFFIDAVIT 


KuMAMOTO, Kyusuvu, Japan, (APO 37 
J rie . 1951 
We, Sister Stanislaus, Agnes, Bernadett, and Clotilde, members of the Order 
of the Infant Jesus, and of the Tensien orphanage at Kumamoto, Kyushu, 
Japan, do make the following statement 
Georgette Sato, a former ward of the Tensien orphanage, was brought to the 
orphanage by her mother and was placed in our care. The mother of the baby 
would not reveal the name of the babv’s father However, she did sav that the 
baby’s father was a member of the United States Army, stationed at Camp Wood, 
Kumamoto, Kyushu, Japan, with the 21st Infantry Regiment, Twenty-fourt! 
Infantry Division. 
To the best of our knowledge and belief, the father of the above child is a mem 
ber of the Caucasian race. 
SisteER BRERNADETTI 
SISTER STANISLAUS 
SISTER AGNES 
SIsTeER CLOTILD! 


Sworn and subscribed to before me this date, June 7, 1951. 


tOBERT E. McLava@utin, 
WoJG., USA, Assistant idjutant, Camp Wood. APO o 
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AGREEMENT To RELEASE FOR ADOPIION 


We, Sister Stanislaus and Sister Agnes, the undersigned, with full coneurrenc: 
of the other members of the Tenshien orphanage, do hereby agree to release, 
uneonditionally, Georgette Sato, our charge, born Mav 22, 1950, daughter of 
Kivoko Sato, to John H. Williams (sergeant (le) John H. Williams, RA33038020, 
a member of the United States Army) and Eva B. Willian husband 
whose legal address is 1929 Western Avenue, Cincinnati, Ohio 

We fully understand that such unconditional release is of final nature as regard 
right and title to the above-named child 


and wife, 


SISTER STANISLAUS 
SISTER AGNES 
Subseribed and sworn to before me this dati April 24, 195] 
KrNeEST W. CRANE, 
First Lieutenant, MPC, Summary 


/ Cou 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4920 should be enacted and it accordingly 
recommends that the bill do pass. 








~ 
a 
O 
— 

2. 


OF 


UNIV. 





2p Coneress (| HOUSE OF REPRESENTATIVES § Revort 
= st Session j 1 No. 1028 
LO =A 
i cal 
Pe a 


> PROVIDING FOR THE WITHHOLDING OF 


“PATENTS THAT MIGHT BE DETRIMENTAL 
NATIONAL SECURITY 


CERTAIN 
TO THE 





SerremMBeEer 24, 1951.—Committed to the Committee of the Whole House o1 


State of the Union al ad ordered to be printed 


Mr. Rocers, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 4687 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4687) to provide for the withholding of certain patents that 
might be detrimental to the national security, and for other purposes, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That whenever publication or disclosure by the grant of a patent on an invention 
in which the Government has a property interest might, in the opinion of the head 
of the interested Government agency, -be detrimental to the national security, 
the Secretary of Commerce upon being so notified shall order that the invention 
be kept secret and shall withhold the grant of a patent therefor under the condi- 
tions set forth hereinafter. 

Whenever the publication or disclosure of an invention by the granting of a 
patent, in which the Government does not have a property interest, might, in the 
opinion of the Secretary of Commerce, be detrimental to the national security, 
he shall make the application for patent in which such invention is disclosed 
available for inspection to the Atomic Energy Commission, the Secretary of 
Defense, and the chief officer of any other department or ageney of the Govern- 
ment designated by the President as a defense ageney of the United States. 

Each individual to whom the application is disclosed shall sign a dated acknowl- 
edgment thereof, which acknowledgment shall be entered in the file of the applic 
tion. If, in the opinion of the Atomic 
Defense Department, 
designated, the 


Knergy Commission, the Secretary of a 


or the chief officer of another department or agency so 
publication or disclosure of the invention by the granting of a 
patent therefor would be detrimental to the national security, the Atomic Energy 
Commission, the Secretary of a Defense Department, or such other chief officer 
shall notify the Secretary of Commerce end the Secretary of Commerce, shell 
order that the invention be kept secret and shall withhold the grant of a petent 
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for such period as the national interest requires, and notify the applicant thereof. 
Upon proper showing by the head of the department or agency who caused the 
secrecy order to be issued that the examination of the application might jeopardize 
the national interest, the Secretary of Commerce shall thereupon maintain the 
application in a sealed condition and notify the applicant thereof. The owner of 
an application which has been placed under a secrecy order shall have a right 
to appeal from the order to the Secretary of Commerce under rules prescribed by 
him. 

An invention shall not be ordered kept secret and the grant of a patent withheld 
for a period of not more than one year. The Secretary of Commerce shall renew 
the order at the end thereof, or at the end of any renewal period, for additional 
periods of one year upon notification by the head of the department or the chief 
officer of the agency who caused the order to be issued that an affirmative deter- 
mination has been made that the national interest continues so to require. An 
order in effect, or issued, during a time when the United States is at war, shall 
remain in effect for the duration of hostilities and one year following cessation of 
hostilities. An order in effect, or issued, during a national emergency declared 
by the President shall remain in effect for the duration of the national emergency 
and six months thereafter. The Secretary of Commerce may rescind any order 
upon notification by the heads of the departments and the chief officers of the 
agencies who cause the order to be issued that the publication or disclosure of the 
invention is no longer deemed detrimental to the national security. 

Sec. 2. The invention disclosed in an application for patent subject to an 
order made pursuant to section 1 hereof may be held abandoned upon its being 
established by the Secretary of Commerce that in violation of said order the inven- 
tion has been published or disclosed or that an application for a patent therefor 
has been filed in a foreign country by the inventor, his successors, assigns, or legal 
representatives, or anyone in privity with him or them, without the consent of the 
Secretary of Commerce. The abandonment shall be held to have occurred as of 
the time of violation. The consent of the Secretary of Commerce shall not be 
given without the concurrence of the heads of the departments and the chief 
officers of the agencies who caused the order to be issued. A holding of abandon- 
ment shall constitute forfeiture by the applicant, his successors, assigns, or legal 
representatives, or anyone in privity with him or them, of all claims against the 
United States based upon such invention. 

Sec. 3. An applicant, his successors, assigns, or legal representatives, whose 
patent is withheld as herein provided, shall have the right, beginning at the date 
the applicant is notified that, except for such order, his application is otherwise 
in condition for allowance, or the effective date of this Act, whichever is later, 
and ending six years after a patent is issued thereon, to apply to the head of any 
department or agency who caused the order to be issued for compensation for 
the damage caused by the order of secrecy and/or for the use of the invention by 
the Government, resulting from his disclosure. The right to compensation for 
use shall begin on the date of the first use of the invention by the Government. 
The head of the department or agency is authorized, upon the presentation of a 
claim, to enter into an agreement with the applicant, his successors, assigns, or 
legal representatives, in full setthement for the damage and/or use. This settlement. 
agreement shall be conclusive for all purposes notwithstanding any other provision 
of law to the contrary. If full settlement of the claim cannot be effected, the head 
of the department or agency may award and pay to such applicant, his successors, 
assigns, or legal representatives, a sum not exceeding 75 per centum of the sum 
which the head of the department or agency considers just compensation for the 
damage and/or use. A claimant may bring suit against the United States in the 
Court of Claims for an amount which when added to the award shall constitute 
just compensation for the damage and/or use of the invention by the Government. 
The owner of any patent issued upon an application that was subject to a secrecy 
order issued pursuant to section 1 hereof, who did not apply for compensation as 
above provided, shall have the right, after the date of issuance of such patent, to 
bring suit in the Court of Claims for just compensation for the damage caused by 
reason of the order of secrecy and/or use by the Government of the invention 
resulting from his disclosure. The right to compensation for use shall begin on the 
date of the first use of the invention by the Government. In a suit under the 
provisions of this section, end in negotiations concerning settlement of a claim, the 
United States may avail itself of all defenses it may pleed in en action under title 
28, United States Code, section 1498, es amended. This section shall net confer 
a right of action on enyore or his successors, assigns, or legel representatives who, 
when he makes a claim, is in the employment or service of the United States, or 
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who, while in the employment or service of the United States, discovered, invented, 
or developed the invention on which the claim is based. 

Sec. 4. Except when authorized by a license obtained from the Secretary of 
Commerce a person shall not file or cause or authorize to be filed in any foreign 
country prior to six months after filing in the United States an application for 
patent or for the registration of a utility model, industrial design, or model in 
respect of an invention made in this country. A license shall not be granted with 
respect to an invention subject to an order issued by the Secretary of Commerce 
pursuant to section | hereof without the concurrence of the head of the depert- 
ments and the chief officers of the agencies who caused the order to be issued. 
The license may be granted retroactively where an application has been inad- 
vertently filed abroad and the application does not disclose an invention within the 
categories prescribed under section 1 hereof. 

The term “application” when used in this Act includes applications, and any 
modifications, amendments, or supplements thereto, or divisions thereof. 

Sec. 5. Notwithstanding any other provisions of law any person, and _ his 
successors, assigns, or l¢cgal representatives, shall not receive a United States 
patent for an invention if that person, or his successors, assigns, or legal representa- 
tives shall, without procuring the license prescribed in section 4 hereof, have mad 
or consented to or assisted another’s making, application in a foreign country for 
a patent or for the registration of a utility model, industrial design, or model in 
respect of the invention. A United States patent issued to such person, 
cessors, assigns, or legal representatives shal! be invalid. 

Sec. 6. Whoever, during the period or periods of time an invention has been 
ordered to be kept secret and the grant of a patent thereon withheld pursuant to 
section 1 hereof, shall, with knowledge of such order and without due authoriza- 
tion, willfully publish or disclose or authorize or cause to be published or disclosed 
the invention, or material information with respect thereto, or whoever, in viola- 
tion of the provisions of section 4 hereof, shall file or cause or authorize to be filed 
in any foreign country an application for patent or for the registration of a utility 
model, industrial design, or model in respect of any invention made in the United 
States, shall, upon conviction, be fined not nore than $10,000 or imprisoned for 
not more than two years, or both. 

Sec, 7, The prohibitions and penalties of this Act shall not apply to any officer 
or agent of the United States acting within the scope of his authority, nor to any 
person acting upon his written instructions or permission. 

Sec. 8. The Atomic Energy Commission, the Secretary of a Defense Depart- 
ment, the chief officer of any other department or agency of the Government 
designated by the President as a defense agency of the United States, and the 
Secretary of Commerce, may separately issue rules and regulations to enable the 
respective department or agency to carry out the provisions of this Act, and may 
delegate any power conferred by this Act. 

Sec. 9. If any provision of this Act or of any section hereof shall be held 
invalid, the reminder of the Act shall not be affected thereby. 

Sec. 10. The Acts of Congress approved October 6, 1917 (ch. 95, 40 Stat. 394 


his suc- 


July 1, 1940 (ch. 501, 54 Stat. 710); August 21, 1941 (ech. 393, 55 Stat. 657); and 
June 16, 1942 (ch. 415, 56 Stat. 370) (U.S. C., title 35, sees. 42 and 42a to 42f), are 
repealed, but such repeal shall not affect any rights or liabilities existing on the 
date of approval of this Aet. An order of secrecy issued under the repealed Acts, 
and in effect on the date of the approval of this Act, shall be considered an order 


issued pursuant to this Act. A claim arising under the repealed Acts and unsettled 
as of the effective date of this Act, may be presented and detert 
the provisions of this Act. 

Sec. 11. Nothing in this Act shall be construed to alter, an 
or otherwise affect the provisions of the Atomic Energy Act of 
as amended. 

Sec. 12, This Act may be cited as ‘‘The Invention Secrecy Act of 1951 


end. revoke repea 


1946 (60 Stat. 7 ) 


STATEMENT 


The present bill is substituted for H. R. 4687. Hearings were held 
on the present bill on August 21, 1951. H. R. 4687 is largely H. R 
6389 with minor amendments resulting from the suggestions of tn- 
dustry representatives acceptable to the Department of Defense which 
are iatended to make the bill more equitable, and amendments re- 


lating to form. Hearings were also held on H. R. 6389 in the Eighty- 
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first Congress. In view of further amendments, it is desired to report 
the bill in its new form. This bill changes the temporary act of 
Congress now tn force into permanent law, with several changes 
recognized as desirable as a result of experience under the temporary 
law and problems anticipated under a permanent law. 

The act of October 6, 1917 (40 Stat. 394, ch. 95; 35 U.S. C. 42) 
authorized the Commissioner of Patents to withhold from issue. pat- 
ents or inventions important to the national defense during wartime. 
On July 1, 1940, Public Law 700 was enacted to make the provision of 
the act of October 6, 1917, effective for 2 years despite the fact that 
the United States was not at war. This action was decided upon by 
the Congress because it was apparent that the national interest was 
endangered by the publication of certain patents. In 1942, Public 
Law 609 was enacted to keep Public Law 700 in effect during World 
War II. In 1941, the act was further amended by Public Law 239 
to prohibit the filing of foreiga patent applications without the license 
of the Commissioner of Pateats and to provide penalties for the viola- 
tion of the act. 

The temporary act, as amended, remains in force during the time 
when the United States is at war and will cease to be in effect upon 
the official termination of the war. The purpose of the propose d bill 
is to grant the Secretary of Commerce, under certain conditions, the 
authority to keep inventions secret and to withhold issue of patents 
when necessary for the national security. According to the Defense 
Department, it is important to the national defense that the issuaace 
of patents resulting from research and development sponsored by the 
armed services and others relating to classified matters be withheld 
for a period in which the publication of such matters may jeopardize 
the national interest. The applications ia the Patent Office which 
are presently being withheld from issuance wader Public Law 700 
will be issued as patents after the official termination of the war unless 
legislation to prevent this is enacted. Accordingly, the immineace 
of the declaration by the Congress of the end of the war with Germany 
and the signing of the Japanese Peace Treaty places this bill in the 
class of urgeat legislation. 

An important difference between this bill and Public Law 700 is 
that this bill sets up two groups of patent applications based upon 
whether the Government has a property interest in the invention. 
If the Government has a property interest, issuance of a secrecy order 
requires only a recommendation to the Commissioner of Pate nts by 
the head of the department or agency involved. The phrase “prop- 
erty interest” is intended to include the ownership of all rights in the 
invention or to a lesser interest therein such as, for example, cases 
where the foreign rights are retained by the inventor, or where the 
Government is entitled only to the interest of one or more joint 
inventors, and not to the interest of all the joint inventors. This group 
will consist in the main of inventions made by Government employees 
or Government contractors. In the other group, the Secretary of 
Commerce informs the heads of the defense agencies of patent appli- 
cations whose disclosure might be detrimental to the national security. 
This group consists for the most part of inventions made by persons 
not in contact with the Government. It is necessary for the Secre- 
tary of Commerce to call the attention of the defense agency to the 
particular applic ation, since they would otherwise have no knowledge 
of such application. The opinion of the defense agency concerned 
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is controlling and the order that the invention be kept secret will be 
made pursuant thereto. The period of secrecy is 1 year, or for the 
duration of a national emergency declared by the President and 6 
months thereafter, or for the duration of hostilities and 1 year following 
cessation of hostilities. The 1-year period may be renewed or the 
secrecy classification canceled tg proper notification of the Secre- 


tary of Commerce. Under Public Law 700, a secrecy order remains 
in force until rescinded. 
Public Law 700 makes no provision for appeal from the secrecy 


order. This bill gives the owner of a patent application placed under 
a secrecy order the right to appeal from the order to the Secretary of 
Commerce. This amendment is for the protec tion of persons affected 
by the secrecy order. 

A further amendment to section | provides that 

Upon proper showing by the head of the department or agency who caused the 
secrecy order to be issued that the examination of the application might jeopardize 
the national interest, the Secretary of Commerce shall thereupon maintain the 
application in a sealed condition 

The armed services procurement application provides that they 
might prohibit the filing of a patent application when it salsee 


matter which has been classified as secret. Government contractors 
may thereby be deprived of a property right because they cannot 
obtain an early filing date on such patent application. The classifie: 


tion is usually reduced and filing permitted at a much later dak, 
The use of the invention for 1 year or more during this period of filtag 
prohibition may preveat the exercise of the filing privilege. \ore- 
over, this act is effective for compe nsation purposes oO i] V after the 
filing of an application. If the contractor is not permitted to file, he 
cannot obtain aay benefits under the act. It is believed that ‘the 
authority to seal the application by the Secretary of Commerce would 
reduce the necessity to prohibit the filing of a classified application. 

Section 1 also includes the following ame alae nt: 

Each individual to whom the application is disclosed shall sign a dated ac- 

knowledgment thereof, which acknowledgment shall be entered in the file of the 
application, 
This is to provide evidence of an examination of the application by 
other than Patent Office personnel. This would establish the date 
of examination if dhe application becomes involved in an interference 
proceeding with a Government-owned application and it would also 
establish the person who examined it. In times of emergency, indus- 
try experts enter Government service for a short period and they may 
be the men assigned to examine such applications. They may be 
employed as civilians by a competing company. It is important to 
establish the fact that they had seen the application in the event that 
a controversy develops later on. 

Section 2 provides that an invention disclosed in an application 
subject to a secrecy order shall be held abandoned, if, in violation of 
the order, such invention is publicized or disclosed or i led in a foreign 
country without consent. The effective date of the abandonment is 
the date of the violation. 

Section 3 differs from Public Law 700 with respect to compensation 
payable to the owner of an application under a secrecy order. Like 
Public Law 700, however, it provides for comp nsation for damage 
caused by the order of secrecy or for governmental use Section 5 
prescribes a 6-year statute of limitations. It does not require tender 
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of the invention to the Government precedent to recovery of com- 
pensation, nor does it defer presentation of a claim for compensation 
until after a patent issues on the application. It authorizes the head 
of a department who caused the secrecy order to be issued to make 
full settlement or, if that cannot be effected, a settlement not exceed- 
ing 75 percent of a just compensation. The owner who fails to secure 
a satisfactory award or who does not apply for kompensation may 
bring suit in the Court of Claims. The 6-year statute of limitations 
is incorporated to preclude the collection of old claims from the 
Government, and conforms with the statute of limitations on suits 
in the Court of Claims. Under Public Law 700, no statute of limita- 
tions was provided for the collection of outstanding claims for an 
unreasonable length of time. 

Section 4 prohibits the filing in a foreign country of an application 
for patent prior to 6 months after filing an application in the United 
States, unless a license is first obtained from the Secretary of Com- 
merce. This is to prevent filing abroad before the Secretary of 
Commerce has had an opportunity to examine the application. The 
6-month period will also give the departments concerned an oppor- 
tunity to examine the application. Under Public Law 700, a foreign 
filing was not permitted unless authorized by the Government. 

The provisions of sections 5 and 6 are substantially the same provi- 
sions as section 4, Public Law 700, and section 5, Publie Law 239. 
Section 5 provides that a person who files a foreign application with- 
out license shall not receive a patent and section 6 incorporates penalty 
provisions into the act. 

Section 7 like section 8 of Public Law 239 provides that the prohibi- 
tions and penalties of the act shall not apply to officers or agents of 
the United States acting within the scope of their authority. 

Section 8 authorizes the Atomic Energy Commission, a Secretary 
of a Defense Department, or the chief officer of any other department 
designated by the President as a defense agency, and the Secretary of 
Commerce to separately issue rules and regulations to administer 
the act. 

Section 9 constitutes a saving provision similar to section 6 of 
Public Law 239. 

Section 10 repeals the acts of 1917, 1941, and 1942 but continues 
the action taken as to secrecy orders in effect on the date of approval 
of this bill. 

Section 11 provides that the Atomic Energy Act of 1946 will not 
be affected by this act and section 12 sets forth the title of the act. 

The necessity for enacting the existing law in permanent form is 
considered extremely important by the Department of Defense. More- 
over, there appears to be general approval of the purpose of the bill. 
Inventions useful in war are made and developed during times of peace 
and it is important to prevent knowledge of such inventions being dis- 
closed during times of peace as well as times of war. 

Mr. Paul A. Rose testified before the Subcommittee on Patents on 
August 21, 1951, on behalf of the American Patent Law Association: 

In view of the importance of technological development in modern warfare and 
the necessity of maintaining a superior military position at all times under con- 
ditions as they exist in the world today, it must be recognized that legislation of 
this character is necessary, regardless of the technical exi-tence or nonexistence 
of a state of war. 

Testimony by defense officials on this and similar bills before the 
Congress has indicated that we are in need of such a law. This bill 
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will grant to the Government a permanent right which is possessed 
by many foreign countries in dealing with their patents. 

Lt. Col. Willard J. Hodges, Jr., testified before the Subcommittee 
on Patents on August 21, 1951, that 
it is believed essential that there exist in this country laws which will permit a 
foreign inventor to file an application in the : nited States Patent Office and have 
such application placed under an order of secreey. In order to fulfill this Nation’s 
treaty obligations and reap the full benefits of such joiat undertakings, the enact- 
ment of this legislation is required. 

Although this may prevent a person who first applies for a patent 
in the United States from availing himself of the 12-month priority 
period afforded by article 4 of the International Convention for the 
Protection of Industrial Property with respect to inventions kept secret 
under order of the Secretary of Commerce, the executive department 
favors this bill because of its importance to national defense and 
because the bill is believed to attain its objective in a reasonable 
manner. Furthermore, if the bilateral agreements which the country 
is presently executing with the North Atlantic Treaty countries are 
consummated, it is anticipated that classified information will be 
afforded the same degree of security in certain other countries as we 
propose for this country in this bill. Accordingly, as a practical 
matter, the inventor will probably be permitted in most instances to 
file an application i in those countries to avail himself of the 12-month 
priority period despite the secret nature of the invention. 

Basically, the bill does not make changes in existing law with respect 
to its administration. Since the passage of Public Law 700, it has 
been administered in close cooperation with the defense agencies. 
The examiners of the Patent Office submit applications to the Patent 
Office Defense Division to determine whether they disclose inventions 
important to defense, and the Secretary of Defense has appointed a 
Patent Advisory Board to consult with the Division and assist in the 
determination of the applications which should be maintained in 
secrecy. If enacted, the Defense Department — continue to have 
access to pending patent applications selected by the Secretary of 
Commerce which in his discretion would be detrimental to the national 
security if disclosed. 


CHANGES IN Existine Law 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law with matter 
proposed to be stricken out enclosed in black brackets and new matter 
proposed shown in italic. The bill as amended by the committee is 
set forth after the proposed matter: 


An Act oF ConGcREss APPROVED JULY 1, 1940 (PusLic Law No. 700, 76TH Conca.) 


[That the Act of Congress approved October 6, 1917 (40 Stat. 394, ch. 95, U.S. C., 
title 35, see. 42), be amended to read as follows: 

‘“‘Whenever the publication or disclosure of an invention by the granting of a 
patent might, in the opinion of the Commissioner of Patents, be detrimental to 
the public safety or defense he may order that the invention be kept secret and 
withhold the grant of a patent for such period or periods as in his opinion the 
national interest requires: Provided, That the invention disclosed in the application 
for ssid patent may be held abandoned upon it being established before or by the 
Commissioner that in violation of said order said invention has been published or 
disclosed or that an application for a patent therefor has been filed in a foreign 
country by the inventor or his assigns or legal representatives, without the con- 
sent or approval of the Commissioner of Patents. 
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“When an applicant whose patent is withheld as herein provided and who 
faithfully obeys the order of the Commissioner of Patents above referred to shall 
tender his invention to the Government of the United States for its use, he shall, 
if and when he ultimately receives a patent, have the right to sue for compensa- 
tion in the Court of Claims, such right to compensation to begin from the date of 
the use of the invention by the Government: Provided, That the Secretary of 
War or the Secretary of the Navy or the chief officer of any established defense 
agency of the United States, as the case may be, is authorized to enter into an 
agreement with the said applicant in full settlement and compromise for the 
damage accruing to him by reason of the order of secrecy, and for the use of the 
invention by the Government.” 

Sec. 2. This Act shall take effect on approval and shall remain in force for a 
period of two years from such date.] 


An Act oF ConGREss APPROVED JUNE 16, 1942 (PuBLIc Law 239, 777TH Cona.) 


[That the Act of Congress approved July 1, 1940 (Public, Numbered 700, Seventy- 
sixth Congress, third session, ch. 501), be amended by adding the following sections: 

‘Sec. 3. No person shall file or cause or authorize to be filed in any foreign 
country an application for patent or for the registration of a utility model, in- 
dustrial design, or model in respect of any invention made in the United States, 
except when authorized in each case by a license obtained from the Commissioner 
of Patents under such rules and regulations as he shall prescribe. 

“Sec. 4. Notwithstanding the provisions of sections 4886 and 4887 of the 
Revised Statutes (35 U. 8. C., secs. 31 and 32), any person and the successors, 
assigns, or legal representatives of any such person shall be debarred from receiving 
a United States patent for an invention if such person, or such successors, assigns, 
or legal representatives shall, without procuring the authorization prescribed in 
section 3 hereof, have made or consented to or assisted another’s making appli- 
cation in a foreign country for a patent or for the registration of a utility model, 
industrial design, or model in respect of such invention where authorization for 
such application is required by the provisions of section 3, and any such United 
States patent actually issued to any such person, successors, assigns or legal 
representatives so debarred or becoming debarred shall be invalid.J 

['‘Sec. 5. Whoever, during the period or periods of time an invention has been 
ordered to be kept secret and the grant of a patent thereon withheld pursuant to 
the Act approved July 1, 1940 (Public, Numbered 700, Seventy-sixth Congress, 
third session, ch. 501), shall, with knowledge of such order and without due 
authorization, willfully publish or disclose or authorize or cause to be published or 
disclosed such invention, or any material information with respect thereto, or 
whoever, in violation of the provisions of section 3 hereof, shall file or cause or 
authorize to be filed in any foreign country an application for patent or for the 
registration of a utility model, industrial design, or model in respeet of any inven- 
tion made in the United States, shall, upon conviction, be fined not more than 
$10,000 or imprisoned for not more than two years, or both. 

“Src. 6. If any provision of this Act or of any section thereof or the application 
of such provision to any person or circumstances shall be held invalid, the re- 
mainder of the Act and of such section and application of such provision to persons 
or circumstances other than those as to which it is held invalid shall not be affected 
thereby. 

“Sec. 7. As used in this Aet— 

“The term ‘person’ includes any individual, trustee, corporation, partnership, 
association, firm, or any other combination of individuals. 

“The term ‘application’ includes applications, and any modifications, amend- 
ments, or supplements thereto or continuances thereof. 

“Sec. 8. The prohibitions and penalties of this Act shall not apply to any 
officer or agent of the United States acting within the scope of his authority.” 

Sec. 2. This Act shall take effect thirty days after its approval.] 


An Act or Concress APPROVED JUNE 16, 1942 (Puntic Law 609, 77th Conc.) 


(That section 2 of the Act of Congress approved July 1, 1940 (Public, Numbered 
700, Seventy-sixth Congress, third session, ch. 501), be amended to read as follows: 

“Sec. 2. This Act shall take effect on approval and, together with the provisions 
of the Act of August 21, 1941 (Public Law 239, Seventv-seventh Congress, tUrst 
session, ch. 393), shall remain in force during the time when the United States is 
at war.’”’J 
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Mr. Lyte, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 434] 


The Committee on Rules, having had under consideration House 
Resolution 434, report the same to the House with the reeommenda- 
tion that the resolution do pass. 


O 
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SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 1277] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1277) for the relief of John R. Willoughby, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude in 
behalf of the husband of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-vear-old native and citizen of 
Canada who is married to a native-born citizen of the United States. 
When the alien was about 19 years of age he was convicted in Canada 
of the theft of a small sum of money and the clothes he was wearing 
and sentenced to a term of 6 months in jail. Since that time he has 
been steadily employed and has shown outstanding ability in the 
hotel-management field. Without the waiver provided for in the bill, 
he will be unable to enter the United States for permanent residence 
to join his United States-citizen wife, who is reported to be about to 
have a child. 

A letter dated July 6, 1951, to the chairman of the Senate Committee 
on the Judiciary from the Deputy Attorney General with reference 
to the case reads as follows: 
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JuLty 6, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1277) for the relief of John R. 
Willoughby, an alien. 

The bill would provide that notwithstanding the eleventh category of section 3 
of the Immigration Act of 1917, as amended, John R. Willoughby may be admitted 
to the United States for permanent residence if he is found to be otherwise 
admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that John Robert Willoughby, also known as John Robert Dolman, a 
citizen of Canada, was born in Winnepeg, Manitoba, Canada, on March 10, 1918. 
He was excluded from the United States on August 24, 1950, as an immigrant not 
in possession of an immigration visa and as a person who has been convicted of 
crimes involving moral turpitude, namely, theft. His appeal from the excluding 
decision was dismissed on October 6, 1950. Thereafter, upon the basis of his 
statement that he had abandoned his application for admission as an immigrant 
and desired admission to this country as a temporary visitor only, his application 
for admission to the United States within one year after his exclusion was granted 
and his admission was authorized under the 9th proviso to section 3 of the 1917 
act. He entered the United States on December 23, 1950, as a temporary visitor 
and returned to Canada on January 28, 1951. 

The record indicates that when the alien was about 19 vears of age he was con- 
victed in Canada of the theft of a small sum of money and the clothes he was 
wearing, and that he served about 6 months in jail for the commission of the 
offense (or offenses). He has stated that his mother deserted his father in 1925, 
leaving him and his sister in the care of their paternal grandparents, that about 
1 vear subsequent to his father’s remarriage in 1929, after residing in his father’s 
home, he was returned to his grandparents, that in 1936 his mother, who was then 
remarried and residing in the United States, visited him and prevailed upon him 
to accompany her to the United States. He further stated that he was adopted 
by his stepfather, whose name is Dolman, and that he completed his high school 
course in Milan, Mich. It appears that in less than a year he returned to Canada, 
residing for a time in a hotel in Winnipeg, since his father and grandparents re- 
fused to assist him. Being unable to pay his hotel bill, he was sent to a boys’ home 
from which he escaped with the clothes which had been furnished him by the home, 
as well as a small sum of money. He was apprehended within a day after his 
escape. The record further indicates that Mr. Willoughby served in the Canadian 
Artillery for approximately 6 years, rising to the rank of lieutenant. On Decem- 
ber 3, 1949, he was married to a native-born citizen of the United States in Margate, 
Kngland. Mrs. Willoughby is presently residing in Washington, D. C., where she 
is employed as resident-manager of a large apartment. Mr. Willoughby studied 
hotel management in England and is presently emploved as night manager of a 
restaurant in Toronto, Canada. Mrs. Willoughby stated that she is expecting a 
child in September. It appears that Mr. Willoughby’s conduct has been good 
since his vouth. 

The alien, being a native of Canada, is eligible for nonquota status in the is- 
suance of an immigration visa. Because of his conviction of crimes involving 
moral turpitude in Canada, however, he is excludable from the United States 
under the provisions of the eleventh category of section 3 of the Immigration Act 
of 1917, as amended. In the absenee of special legislation he is inadmissible to the 
United States for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the im- 
migration laws should be waived presents a question of legislative policy concern- 
ing which this Department prefers not to make any recommendation. 

Yours sincerely, 
PEYTON Forpb, De puly Attorne y Ge neral. 
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Senator Carl Hayden, the author of the bill, has submitted the fol- 
lowing information in connection with the case: 


WasHINGTon 4, D. C., April 3, 1951. 


*) 


Re John R. Willoughby 


Hon. Cart HayneEn, 
Senate Office Building, Washington, D. C 


Dear SENATOR HaypbeEN: In accordance with your request [ am attaching 
hereto copies of Mr. Willoughby’s convictions in 1937 when he was about 19 
years of age. As you will note from the annexed documents,.since Mr. Will- 
oughbvy’s conviction he has led an exemplary life and has achieved quite a 
reputation in the hotel field. 

In considering this matter, the Commissioner of Immigration, in a decision 
dated December 15, 1950, stated: ‘“‘The crimes which formed the basis of the 
excluding decision were committed when the respondent was 19 vears of 


Since that time he has served with distinction in the Canadian Army for 4 vears 
and has apparently been thoroughly rehabilitated. Various letters from repu- 


table persons and organizations attest to his good character. The applicant 
case is considered to be meritorious and his admission will be authorized.” 


The foregoing decision merely authorized Mr. Willoughby’s entry) 
porary period, which is the greatest administrative re 
in this case. At the time of his conviction, Mr. Willous 


lief which can be granted 
hbv was without parenta 


supervision. His parents had been separated and he had no one to take care of 
him. He was arrested and arraigned before a juvenile court on the ground that 
he had registered at a hotel and had been unable to pay the hotel bill. As a 
result of this he was sent to a farm—he ran away from this farm with the clothes 
which he had on his person, together with some cash which was also on his person. 
His primary objective was to leave the farm to which he had been committed, 
rather than to steal anything. Because he was without guardian or sponsors, 


the court convicted him of theft and sentenced him to a term of 6 months 


Judge Hamilton, of Winnipeg, Canada, who has known Mr. Willoughby for 
some time, speaks very highly of him and there ts no question but that the offences 
of his youth were the transgressions of a juvenile who had no supervisio Upon 
reaching his majority, Mr. Willoughby has definitely indicated that he is law- 
abiding, respectable, and a person of considerable ability It seems to me 


that it is clear both from the facts and the Commissioner’s opinion, that this 
a meritorious case in which a private bill should be introduced to permit Mr. 
Willoughby to reside in the United States with his citizen-wift 
in the Foreign Service and who is now pregnant 


Sincerely yours, 


who was tormerty 


Jack WASSERMAN, 
Counselor at La 


To Whom It Ma / C'once i 


This is to certify that Mr. J. R. Willoughby was employed at Brown’s Hote 
from November 2, 1945. to December 20. 1946. and again from September 2, 1047, 
to December 5, 1947. During all that time Mr. Willoughby did verv extensive 
training in different departments, including kitchens, stillroom, stores, contro 
bill office and reception, and he gave me f j 
application 

Mr. Willoughby left Brown’s to go to Awit zerland to complete his training 
getting some continental ! 
kitchens. 

I have no hesitation in recommending Mr. Willoughby as a very efficient ane 
trustworthy employee, and I wish him all the success he deserves in his native 
country. 


experience, and he did very well in several important 


(FEORGES MaRIN, Manag 


P. S.—I remain at the disposal of any prospective emplover who may wish to 


have more information regarding Mr. Willoughbv’s character and ability. 


The committee, after consideration of all the facets in the case, is 
of the opinion that the bill (S. 1277) should be enacted. 
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SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wavrter, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany 8. 1718] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1718) for the relief of Elizabeth Bozsik, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Elizabeth Bozsik. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Hungary on April 9, 1911, 
and is presently stateless. She was last admitted to the United States 
as a visitor in transit on July 1, 1949. She isa nurse and was a member 
of the Blue Cross Society, Martha Sisters, a Catholic organization of 
nurses in Hungary, which organization was dissolved by the Com- 
munists in 1948. She is presently employed in Baltimore, Md., as a 
nurse for the son of Mr. and Mrs. Charles Edward Wise, Jr. 

A letter dated March 9, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Acting Assistant to the Attorney 
General with reference to 5. 2267, which was a bill introduced in the 
Kighty-first Congress for the relief of the same alien reads as follows: 


Marcu 9, 1950. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, United States Senate, 


Washington, D. C 
My Dear Senator: This is in response to your request for the views of the 


Department of Justice relative to the bill (S. 2267) for the relief of Elizabeth 
Bozsik. 
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The bill would provide that Elizabeth Bozsik shall be considered to have been 
lawfully admitted te.the United States for permanent residence as of the date of 
her last entry, upon payment of the head tax and visa fee. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Elizabeth Bozsik was born in Nagykata, Hungary, on April 9, 1911, 
and claims that she is stateless. She last entered the United States at the port of 
New York on July 1, 1949, when she was admitted for a temporary period of 8 days 
in transit to Bolivia, South America. Her transit privilege was subsequently 
extended until July 31, 1949. Although she failed to depart within the temporary 
period granted her, proceedings to enforce her departure were ordered deferred 
pending consideration of this bill. 

Miss Bozsik stated that she studied nursing and was assigned to one of the 
hospitals of the Order of the Sisters of St. Martha, which was dissolved by the 
Communists in August 1948, and that in May 1949, she was informed by the 
authorities that she must either leave the hospital or join the Communist Party. 
According to her statement, Miss Bozsik was issued a passport to leave Hungary 
because she did not want to become a Communist. She later secured a permit from 
the Bolivian counsul in Basel, Switzerland to enter Bolivia, South America. She 
also stated that in 1947 she submitted an application to the American consulate in 
Budapest, Hungary, for a visa to enter the United States which was denied because 
of her inability to obtain a Hungarian passport. 

The alien stated that she desires to remain permanently in the United States 
and admitted that she had made no attempt to obtain passage to Bolivia after her 
arrival in this country. Miss Bozsik is presently in Florida, as a nurse and com- 
panion to the paralyzed son of Mrs. Evelyn Voss Wise of Baltimore, Md., with 
whom she has been residing since her entry into the United States. Both the alien 
and Mrs. Wise stated that she receives no compensation other than room and 
beard, and that her second cousin, Nicholas Horvath of Baltimore, Md., con- 
tributes necessary amounts for her further support. The files reflect that her 
father resides in Hungary, where he is being supported by her three sisters and 
two brothers. Her mother is deceased and she has no family ties in this country 
other than her second cousin. 

Since the alien arrived in the United States subsequent to April 1, 1948, she is 
not eligible for relief under the Displaced Persons Act of 1948. The quota of 
Hungary, to which she is chargeable, is oversubscribed and an immigration visa 
is not readily obtainable. The record in her case, however, fails to present 
considerations sufficient to justify granting her a preference over other nationals 
of Hungary who desire to enter the United States for permanent residence, but 
who, in compliance with the law, remain abroad and await their turn for the 
issuance of immigration visas. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
PETER CAMPBELL Brown, 
Acting the Assistant to the Attorney General. 


The files of the committee contain a number of letters and affidavits 
in connection with the beneficiary of the bill, among which are the 
following: 

AFFIDAVIT 
STaTE OF MARYLAND. 
City of Baltimore: 

Rev. Nicholas Horvath, assistant professor of philosophy, John Carrol! Univer- 
sity, Cleveland 18, Ohio, being sworn, says: 

1) That he is personally acquainted with his relative, Elizabeth Bozsik (care 
of Mrs. Evelyn Voss Wise, 6 Upland Road, Baltimore 19, Md.). 

(2) That affiant is fully familiar with the said Elizabeth Bozsik’s character, 
conduct, and social views; and that he knows of his own knowledge that the said 
elizabeth Bozsik was never sympathetic with or in any sense a supporter of the 
Nazis or Communists either before or after their seizure of power in Hungary in 
1944 and 1947, respectively. 

3) That in 1944 and in 1945 after the German and Russian occupation of the 
country at Budapest in Hungary, Elizabeth Bozsik expressed to affiant her strong 
opposition to both nazism and communism under circumstances when this expres- 
sion of opinion could have involved arrest and torture by the Nazi or Communist 
controled German or Russian or Hungarian secret polices, respectively. 
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(4) That froin his knowledge of affairs and some experiences in Hungary, 
affiant believes there is no doubt that if she were to return to Hungary, the said 
Elizabeth Bozsik would be subject to persecution by the present Hungarian regime 
and would find it impossible to live in Hungary under existing circumstances. 

NicHouas Horvarn. 

Signed and sworn to before me this 21st day of June 1951. 

[SEAL] WituraMmM P. Espey, Notary Public. 

My commission expires May 7, 1953. 


AFFIDAVIT 
STATE OF MARYLAND, 
City of Baltimore: 

Charles Edward Wise, Jr., secretary-treasurer, Maryland Farm Bureau, Balti- 
more, Md., being sworn, says: 

(1) That he is personally acquainted with Elizabeth Bozsik (6 Upland Road, 
Baltimore 10, Md.) for 2 vears. 

(2) That the circumstances of his becoming acquainted with the said Elizabeth 
Bozsik was the following: Miss Bozsik came to his and his wife’s home after her 
arrival (in 1949) to the United States as a guest and was staying there afterward 
as a nurse of his son, Charles Edward Wise III. 

(3) That during the period of 2 years affiant has become familiar with said 
Elizabeth Bozsik’s character, conduct and social views; and that he knows of his 
own knowledge that said Elizabeth Bozsik is not sympathetic with or in any sense 
a supporter of the Communists. 

(4) That he as well as his wife, Mrs. Evelyn Voss Wise are able and willing to 
support said Elizabeth Bozsik during her temporary stay in the United States or 
rather until her legal immigration and final settlement in the United States so that 
she will not become a public burden. 

CHARLES Epwarpb WISsgE, Jr. 


Signed and sworn to before me this 20th day of June, 1951. 


[SEAL] Wituiam P. Espey, 
Notary Public. 
My commission expires May 7, 1953. 


Bupapest, February 7, 1951. 
Miss ExvisaBetu Bozstk, 
Roland Park Apartments, Baltimore 10, Md 
Dear Miss Bozsik: In reply of your request I willingly certify that you have 
been working in the Surgical Service of the Hospital of the State-emplovees 
Budapest XII. Kutvélgyi ut 4./as a member of the Blue Cross Society/Catholie 
Organisation of Nurses/. As the chief of the Surgical Staff I also willingly testify, 
that you have been always an able worker of the surgical theatre and have left 
a very kind remembrance among your colleagues and patients. 
With best wishes, I remain 
Sincerely yours, 
Dr. CHARLES Mé£szARos, 
Lecture? l ive rsily of Budape af. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1718) should be enacted. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
|To accompany 8. 1775] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1775) for the relief of Heinz Harald Patterson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the adopted minor child of a United States-citizen serviceman 
and his wife. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on January 20, 
1951, and has been adopted by Master Sgt. and Mrs. Arnold D. 
Patterson, who are citizens of the United States. Sergeant Patterson 
is on duty with our Armed Forces in Germany and he and Mrs. 
Patterson desire to bring their adopted child with them upon their 
return to the United States. 

Senator Herman Welker, the author of the bill, has submitted the 
following information in connection with the bill: 


Municu, GERMANY, June 26, 1951. 
Re S. 1775. 


To: Senator Herman Welker. 


Dear Stir: | am writing you in regards to obtaining a special nonquota visa 
for my adopted son who is a German national end who is not eligible for entry 
into the United States under the Displaced Persons Act, Public Law 774, section 
2F, which provides for alien children who have been adopted by United States 
nationals, 

Unf: rtunately Public Law 774, section 2F, specifies that these alien children 
must have been a resident of their countries before June 30, 1950, and my son 
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was not born until January 20, 1951. Therefore he must enter the States as a 
German immigrant on the regular quota for German nationals. I have been 
informed by the American consulate here that they are still issuing visas for 
applications which were received in 1948 and 1949 and that they are not even 
considering applications that were not received before January 1, 1951. My son 
was not registered until April 3, 1951, so you can see that it could take as long as 
2 or 3 years to obtain a visa for him through the regular channels. This is not a 
very pleasing situation. 

I was also told that of the 5,000 nonquota visas that have been appropriated for 
adopted children, only 223 have been applied for in all of Germany as most per- 
sons have adopted younger babies as we have. 

Neither does he qualify for a nonquota visa under the provisions of the so-called 
war-bride immigration law, nor the law that permits the issuance of special visas 
to children of German nationals who have married United States nationals and 
thereby become the stepchild of the United States national involved. 

Although it is actually of no interest to me at the present time, it is my belief 
that if the provision in Public Law 774 which requires the child entering the 
United States to have been a resident of one of the named countries prior to June 
30, 1950, had been deleted or that such provisions were to be deleted in any such 
future immigration law that it would simplify many problems such a; mine. 

I mentioned to you the war-bride immigration law and the law providing for 
stepchildren of United States nationals because I feel that our case warrants the 
receipt of a special nonquota visa just as much if not more so than the afore- 
mentioned cases. 

The reason that I feel that his case warrants special attention is that the 
child has no relations to leave him with as do the above-mentioned casey; he is 
not self-supporting; it would be most impractical for me to leave him in a children’s 
home; it would also be impractical for me to remain here with the child due to 
the fact that I would have to remain in Germany as a tourist without Government 
quarters or access to commissary or PX facilities. The child could not possibly 
be a security risk nor have belonged to any subversive group. In addition the 
child is actually the legally adopted son of an American citizen and is not subject 
to become other than that through divorce or any other act of law. 

At the time we adopted our son we were sure that we would have sufficient time 
to obtain a visa for him through the regular channels, as my husband’s rotation 
date at that time was November of 1952. However, within the past month all 
persons who have completed 36 months of duty in this command have been 
ordered returned to the States. 

This action then made my husband’s rotation date July of this year. However 
he is on the October shipping list, so therefore we now have until the first part of 
October to obtain a visa for our boy. 

I was told unofficially, by a representative of the American consulate here, that 
the only thing I could do would be to contact the Senator from my home and ask 
him to help me. I know of several cases the same as mine where a Senator has 
submitted an application to Congress for approval of the issuance of a special 
nonquota visa. This is precisely what I am asking you as the Senator of my 
home State to do for me. 

I have telephoned my family in Twin Falls and have asked them to contact 
you. I believe that this has been done through a lawyer in Twin Falls; however, 
I don’t believe that my family understood the situation clearly. Therefore | 
decided that it would be better for me to write to you personally to give you 
the facts in the case. 

I have already sent to my family all of the papers which the American consulate 
here requires in order to issue a visa, including the adoption contract and the 
court order awarding him to us. If more papers are required I will send them to 
you. 

My son’s name is Heinz Harald Patterson, dependent of Master Sgt. Arnold 
Carrol Patterson, AF38055275, Headquarters and Headquarters Squadron, Kighty- 
sixth Fighter Bomber Wing A. P. O. 65, care of postmaster, New York, N. Y. 

I realize that you are an extremely busy man with many more pressing matters 
at and. I only hope that you can help me without causing too much incon- 
venience to yourself. I am worried to the point of complete exhaustion and will 
be eternally grateful for your aid in this matter. 

1 am enclosing a stamped self-addressed envelope. I will appreciate a reply 
from you as soon as possible. 

Respectfully vours, 
Mrs. A. C. PATTERSON. 
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AFFIDAVIT 


Re Patterson, Arnold C., Master Sergeant, AF38055275, Headquarters and 
Headquarters Squadron, Eighty-sixth Fighter Bomber Wing, APO 65, care 
of postmaster, New York, N. Y. 

Harley A. Paynter, being first duly sworn, deposes and says: That he is a 
citizen of the United States, is 46 years of age, has lived in Twin Falls, Idaho, 
for past 13 vears, and now resides at 577 Blue Lakes Boulevard North, Twin 
Falls, Idaho. 

That he has known Master Sgt. Arnold C. Patterson for a period of 5 or 6 years, 
and his wife, Gloria, longer than that—since she was in high school. 

That he believes Master Sergeant Patterson and his wife, Gloria, are capable 
and worthy of the care of their adopted son, Daniel. That Mester Sergeant 
Patterson is capable of the support of said son, that he is industrious, of high 
moral character, and is hard working. 

HARLEY A. PAYNTER. 


Subscribed and sworn to before me this 11th day of September 1951. 
[SEAL] HeLeN H. Battey, Notary Public. 


My commission expires October 1, 1954. 


AFFIDAVIT 


O77 


Re Patterson, Arnold C., Master Sergeant, AF38055275 Headquarters and Head- 
quarters Squadron Eighty-sixth Fighter Bomber Wing. APO 65, care of 
postmaster, New York, N. Y. 

Iris Hale Jones, being first duly sworn, deposes and says: That she is of legal 
age, is a citizen of the United States, she has resided in Twin Falls County for 
20 years, that she is the owner of Hale’s apparel shop in Twin Falls, Idaho; 
that she has been personally acquainted with Master Sgt. Arnold C. Patterson 
for 6 vears. 

That she is confident of his ability to properly care for and support his adopted 
baby Daniel; that he is industrious, capable, hard working, and of high moral 
character. 

Iris HALE JONEs. 

Subscribed and sworn to before me this llth day of September 1951. 

[SEAL] Heven H. Baitey, Notary Public 

My commission expires October 1, 1954. 


Congressman Budge urged the enactment of this bill and wrote 
to the chairman of a subcommittee of the Committee on the Judiciary 
on September 19, as follows: 


CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Was! ington, D. eee ple mber 19, 1951 
Hon. Francis FE. Water, 
Chairman, Subcommittee on Immigration, 
House Office Puilding, Washington, D. C. 

My Dear CouLeacve: Senate bill 1775 was passed vesterday, September 18 
by the Senate. This bill was called up out of order by unanimous consent request 
by Senator McCarran. The outeome of Senate action appears on page 11756 
of the Congressional Record of September 18. 





This bill would permit an adopted minor child of one of my constitutents, a 
Sergeant in the United States Army, to enter the United States on a special, 
nonquota visa. I would appreciate the earliest possible consideration of this 
bill by your committee so that it may receive action by the House before October 1. 


The reason for the urgency in this case is that Sergeant Arnold Carroll Patterson, 
AF38055275, HS 86 Fighter Bomber Wing, APO 65, in eare of Postmaster, New 
York, N. Y., now stationed in Germany, is scheduled to return to the United 
States about October 1. Unless he is allowed to bring his adopted son into this 
country, undue hardship would result. 

The Attorney General’s report was not received by the Senate committee in 
time for consideration by that committee before the bill was pasSed by the Senate, 
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but because of the circumstances of the case, the Senate acted without that report. 
Wi am making available to vour committee all the information I have concerning 
this ease. This includes birth certificate, certificate of adoption, a letter from 
the Red Cross at Twin Falls, and other pertinent papers. 

Although I am not personally aequaintcd with Sergeant Patterson or his wife, 
I do know some of the people who have recommended him and stated that his 
character is excellent. Both Sergeant and Mrs. Patterson are American citizens 
and former residents of Twin Falls, Idaho. 

If | can give you any other information, please eall my office. 

Very truly yours, 
Hamer H. Bupcr, M. C. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1775 should be enacted and it accordingly 
recommends that the bill do pass. 
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SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 654] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 654) for the relief of Ivo Cerne, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to a native of Yugoslavia, 67 years of age. 
The bill also provides for the payment of the required visa fee and 
head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 8, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Auaust 8, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 654) for the relief of Ivo Cerne. 

The bill would provide that Ivo Cerne shall be considered to have been lawfully 
admitted to the United States for permanent residence as of the date of its enact- 
ment, upon the payment of the required visa fee and head tax. It would further 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the number of displaced persons who shall be granted the status of 


permanent residence pursuant to section 4 of the Displaced Persons Act, as 
amended. 


The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native of Yugoslavia, having been born on April 29. 
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1884, at Ljubljana, Yugoslavia. He was formerly a citizen of Yugoslavia, and 
now claims to be stateless. Coming from Switzerland, Mr. Cerne last entered the 
United States at the port of New York, on July 6, 1950, when he was admitted 
as a temporary visitor for business until October 5, 1950, under section 3 (2) of 
the Immigration Act of 1924. 

The files further disclose that Mr. Cerne was self-employed as a financial lawyer 
in Yugoslavia until March 7, 1949, when he fled from that country to Italy because 
he found it “impossible to live under Communist rule.’”’ However, he stated that 
he had never been arrested nor punished in any way by the Yugoslav Government. 
Mr. Cerne stated that subsequent to his arrival in Italy, he was confined for 2 
months in a prison and 2 months in a concentration camp. He stated that the 
Italian Government did not return him to Yugoslavia because he was treated as a 
political immigrant and was under the protection of the TRO. 

Mr. Cerne testified that he managed to go from Italy legally into Switzerland, 
where, on June 21, 1950, he applied for a visitor’s visa to this country for the pur- 
pose of selling patents. In such application, the alien indicated that his home was 
in Bern, Switzerland, and he presented a Swiss identity certificate issued by the 
Federal Department of Justice and Police in Bern, valid for | vear. 

According to the alien, he has a Swiss patent for automatic lighting devices for 
the top burners of a kitchen gas range. He is attempting to sell this device in the 
United States, but so far has been unsuccessful. He is now attempting to write 
a book depicting the difficulties encountered in slipping across the Yugoslav 
frontier. He is not employed in the United States and is maintained by the 
money he brought with him. His wife resides in Yugoslavia. 

The quota of Yugoslavia, to which the alien is chargeable, is oversubscribed 
for Many years and an immigration visa is not readily obtainable. Apparently, 
he is not eligible for the relief granted under section 4 of the Displaced Persons 
Act, having entered the United States after April 30, 1949, the date before which 
such persons must have entered this country in order to entitle them to the 
benefits of that act. There appears to be nothing in the files to indicate that 
Mr. Cerne is unable to return to Switzerland, his last place of residence. The 
record fails to present any facts which would justify the enactment of special 
legislation granting him an exemption from the requirements of the immigration 
laws. The enactment of special legislation in his behalf would undoubtedly 
encourage others in whose cases immigration visas are not readily obtainable to 
seek exemption from the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Mr. Feighan, the author of this bill, submitted to the committee 
additional documentary evidence attesting to the fact that Dr. 
Cerne’s property was confiscated by the present regime in that coun- 
try; that he was forced to flee from Yugoslavia in fear of persecution, 
based mostly on his business connections with United States citizens 
and firms. It was also ascertained by the committee that Dr. Cerne 
has not established a residence in Switzerland but had spent in that 
country a short time only while en route to the United States. 

The committee is of the opinion that Dr. Cerne is a displaced 
person within the purview of section 4 of the Displaced Persons Act of 
1948, as amended, except for the fact that he entered the United 
States after the statutory date of April 30, 1949. Accordingly, the 
committee recommends that the bill, H. R. 654, do pass. 
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Mr. Graunam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 850} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 850) for the relief of Mary Izumi, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill, as amended, do pass. 

The amendment is as follows: 

On line 5, after the words “to Mary Izumi and” insert the following: 
“for the purpose of sections 4 (a) and 9 of the said Act,’ 


PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Japanese child to be adopted by Mr. and 
Mrs. Harry A. DeWire, citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 21, 1951, from the Deputy Attorney General to the chair- 


mas 


man of the Committee on the Judiciary, which letter reads as follows: 
FEBRUARY 21, 1951. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: This is in response to vour request for the views 
of the Department of Justice with respect to the bill (H. R. 850) for the relief of 
Mary Izumi, an alien. 

The bill would provide that, in the administration of the immigration laws, the 
provisions of section 13 (c) of the Immigration Act of 1924, as amended, shall 
not apply to Mary Izumi, and that she shall be considered to be the alien natural- 
born child of Harry A. De Wire, a United States citizen. 

The files of the Imigration and Naturalization Service of this Department dis- 
close that Mary Izumi now resides at the Orphan Asylum of the Evangelic United 
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Brethren Church, of Kazo, Japan, and that a nurse connected with the orphanage 
bas stated that the child was born on or about May 27, 1950, apparently is a 
native of Japan, and appears to be of white and Japanese parentage; that on July 
27, 1950, a Japanese woman, giving her last name as ‘‘Izumi’”’ and who claimed to 
be the child’s mother, requested the orphanage to take care of the child; that 
this Japanese woman abandoned the baby near the orphanage. The child was 
then placed in the orphanage, was given the name of Mary by the orphanage 
officials and has since been known as Mary Izumi. 

Further the files reveal that Mr. and Mrs. Harry A. DeWire, of Reading, Pa., 
were interviewed and stated that they are native-born citizens of the United 
States; that Mr. DeWire was born in Scranton, Pa., on April 24, 1914, and Mrs. 
DeWire was born in Pinegrove, Pa., on July 17, 1917; that Mr. DeWire received 
his final ordination in the United Brethren Church in 1942 but has been a licensed 
minister since 1935; that for the past 3 vears he has taught theology at the church 
seminary in Reading, Pa.; and that he is supplied a home by the church and 
paid a yearly salary of $3,000. Mr. DeWire expects to receive his Ph. D. 
degree at Boston University in June 1951. He has stated that he and his wife 
are applying for permission to adopt Mary Izumi and eventually hope to obtain 
permission to bring her to this country; that they have a 3-yvear-old adopted son 
and desire to take another child as a companion for him; and that they learned 
of Mary Izumi through the orphanage nurse mentioned above. 

Since the infant beneficiary of the bill is racially ineligible to United States 
citizenship under section 303 of the Nationality Act of 1940, she may not be 
admitted for permanent residence under section 13 (c) of the Immigration Act 
of 1924. Assuming that satisfactory assurance is presented by Mr. and Mrs. 
DeWire that they will adopt the child upon her admission to this country, it 
is the view of the Department of Justice that whether the bill should be enacted 
involves a matter of legislative policy concerning which it prefers not to make any 
recommendation. If the bill is to receive favorable consideration, however, it 
is suggested that it be amended by inserting after the word ‘‘and”’ in line 5, the 
following: “for the purposes of sections 4 (a) and 9 of the Immigration Act of 
1924.” 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Mr. Rhodes, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following statement regarding Mr. and Mrs. 
DeWire’s intention to adopt the beneficiary of this bill upon her 
admission into the United States. 

THe EVANGELICAL ScHooL or THEOLOGY, 
DEPARTMENT OF CHRISTIAN EDUCATION, 
Reading, Pa., August 8, 1951. 
Hon. Georce M. Raopes, 
House Office Building, Washington, D. C. 
To Whom It May Concern: 

It is our desire to adopt Mary Izumi, a Japanese citizen now a resident of a 
children’s orphanage in Saitama Prefecture, Japan. We will be willing to take 
steps immediately to make the adoption legal. 

Harry A. DeWIrRE, 
Marian H. DeWrReE, 
1425 North Twelfth Street, Reading, Pa. 
Sworn to and subscribed before me this 9th day of August 1951. 
[SEAL] Marie M. KLEPPINGER, 
Notary Public. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 850, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 
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SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wiuson of Texas, from the Committee on the Judiciary, submitted 


the following 


REPORT 
(To accompany H. R. 4567] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4567) for the relief of Roy Sakai, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill 1s to facilitate the admission into the United 
States of the Japanese stepson of a citizen of the United States pres- 
ently serving with the United States Armed Forces in Japan. 


GENERAL INFORMATION 


Mr. Wier, the author of this bill, submitted the following letter to 
the chairman of a subcommittee of the Committee on the Judiciary, 
which contains all the pertinent facts in this case: 


CONGRESS OF THE UNITED STATEs, 
Hovse or REPRESENTATIVES, 
Washington, om. eae pte mber 17, 1951. 


Re H. R. 4567, for the relief of Roy Sakai. 
Hon. Francis E. Water, 
Chairman, Subcommiitee on Judiciary, Immigration and Naturalization, 
House of Representatives, Washington, D. C 

Dear Mr. Warrer: On June 21, I introduced in the House H. R. 4567, and 
because it deals with a question of immigration or naturalization it was at that 
time referred to the committee which you have the honor to head. 

This bill was introduced by me upon behalf of and for one of my constituents, 
whose home address is 3721 West Fifty-fourth Street, Minneapolis, Minn. His 
name is Roy F. Wilson, and he has been and is at present a corporal in Uncle 
Sam’s Army, serving in Japan. 

During his service with the Army of Occupation in Japan he married a Dutch- 
national girl who is eligible to enter the United States, but because she had a 
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boy by a first husband, a Japanese national, it now becomes necessary to get 
favorable action on a private bill for the entry of this boy, who is now 6 years 
of age and whose name is Roy Sakai and is now with his parents, Mr. and Mrs. 
Roy F. Wilson. All necessary steps have been taken to comply with Japanese 
laws and regulations for his legal adoption by his new father, as my file on the 
case will reveal. 

If you will remember, when I first introduced this private bill for Corporal 
Wilson you felt there was a possibility at that time for passage of an over-all 
general bill to take care of the Japanese cases where our veterans have married 
into Japanese families, thus preventing the need for all these individual private 
bills now pending before your committee. So, my bill has been delayed; but, 
because of a new circumstance arising just recently, I am urged to plead for 
immediate favorable action by you and your committee. 

It now appears that Corp. Roy F. Wilson has received word that he will be 
subject to his rotation turn of leave under orders of the Far Eastern Command. 
His wife is now expecting the birth of another baby; and, unless this legislation 
can be processed and papers for his son’s entry cleared in the very near future, 
he and his family will be faced with a very serious problem. 

With this appeal to you and your committee from Corp. Roy F. Wilson and 
myself, we do trust for favorable and immediate action on our bill. 

With this appeal to your committee, I am submitting a detailed file of the 
particulars. 

Very sincerely yours, 
toy W. Wier, 


Member of Congress, Third Congressional District, Minnesota. 


In addition, Mr. Wier submitted the following letters and docu- 
ments in support of his bill: 


Toxyo, JAPAN, January 18, 1950. 
Hon. Roy Wier, 
424 House Office Ruilding, Washington, D. C. 

Dear Stir: My wife and I have a problem, which we must enlist your aid in 
solving. I shall trv to state the facts, as briefly as possible. 

Several months ago, | was married to a Dutch national. She is, by race and 
nationality, quite eligible to enter the United States. However, she has a child 
by a former marriage, who, because his father is Japanese, cannot enter the 
United States under the present immigration laws. Therefore, in order for him 
to enter at this time, he must come in on a private bill passed chrough the United 
States Congress. 

I believe thet we have investigated all other avenues for his entry into the 
United States, se at last we are forced to request your help in accomplishing this. 
It is our heartfelt desire that he be able to accompany us on our return to the 
United States. We have decided that if it becomes necessary, we shell try to 
remain here to stay with the child. I believe that eventually the laws will change 
so that we all may come to the United States, but, because of his age, the next few 
years will determine much of whether or pot he will be accepted in America. He 
is 6 years cld right now; and, although he speaks English quite well and goes to a 
foreign school, the next few years will also show whether his outlook on life will be 
Japanese or foreign. If he remains in this environment, I have no doubt that he 
will grow up thinking as a Japanese, and that we definitely do not want. I have 
known several persons of mixed blood here in Japan, and I know that the great 
majority of them have a much harder time than if they were educated and had to 
live in the United States. We realize that we will meet a certain amount of 
antagonism should it be known that the child is helf-Japanese, but others have 
overcome worse situations, and we can certainly handle this whenever it comes up. 
Other people have had enough faith in themselves to adopt Japanese children and 
bring them to the United States to raise; so, because this child is my wife’s own 
flesh and blood, I certainly believe that we can cope with anything that may arise. 

Therefore, if you find it in your heart to investigate this matter in our interest, 
we shall be eternally grateful. We should appreciate greatly an early reply 
about this matter. 

My home address is: 3721 West Fifty-fourth Street, Minneapolis 10, Minn. 

I am at present in the military service. My address is: Corp. Roy F. Wilson, 
RA-17214465, Company E, Staff Battalion, Headquarters and Service Command, 
GHQO, FEC, APO 500, in care of Postmaster, San Francisco, Calif. 

Yours respectfully, 
Roy F. WIuson. 
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Toxyo, JAPAN, February 22, 1951 
Hon. Roy Werr, 
424 House Office Building, Washington, D. C 

Dear Str: I have received your letter of January 24, and Iam very gratified to 
hear of your interest in helping us to bring our boy to the United States. 

In your reply to my letter, you stated that [ had not included the most necessary 
information. The first letter I wrote you was more or less an inquiry @as to your 
willingness to help us in accomplishing this. Your swift reply and vour obvious 
sincerity have dispelled any apprehensions I might have had on that score. 

However, the case is not quite as simple as it appears on the surface. The facts 
are 2s follows: The boy’s name is Roy Sakai He wes born in Batavia, Javea, on 
May 3, 1944. He is at this time 6 years and 10 months of age 

When my wife was divorced from the boy’s father, the divorce had to be 
obtained through a Japanese court of law Because of the way the Japanese 
law concerning the custody of children of divorced couples was written, the child’s 


tl id 


name could not be stricken from the father’s family register; and, therefore, he 





remained technically in the custody of his father, and continued to hold Japanes 
nationality, although he has been supported and cared for b is mother. Sin 
the time of the divoree, the Japanese law has changed to allow the child to be 
taken from the family register by adoption My wife has regained her Dut 
nationalitv, but under the Dutch law there can be no adoption as we know 
Therefore, it becomes necessary for me to adopt the child 1 rd rus to have 
legal custody of him. The child’s father has indicated | Willingness to abide 
by this; and, to remove the possibility of there being a legal entanglement at a 
later date, he has given us the affidavit you will find enclosed here. 

It is my belief that the simplest way to accomplish the adoption of the child 
would be to write into the law that, for the purposes of the immigration | 
Rov Sakai, now in the care, control, and istody of his natural mother, 
Mrs. Roy F. Wilson, be hereby declared the natural-born son of Mr. and Mrs 


Rov F. Wilson. I know of at least one case where a law of this type was pass 
I shall be exceedingly grateful for all the assistance you can offer me o . 
subject. 
Yours respectfully, 


Tokyo, Japan, February 8. 1951. 
I, Yasuaki Sakai, do, of my own free will, amake the following statement 
I am the father of a minor son, Roy Sakai, 1 of : self 
and Elisabeth H. A. Meijer, from whom I am now divorced I am at the present 
time the legal custodian of Rov Sakai, although the child has been in the care of 
his mother, the former Elisabeth H. A. Meijer. Since my divorce from Elisabeth 
H. A. Meijer, she has been married to Roy Frederic Wilsor He has expressed 
a desire to accept my son, Roy Sakai, as a member of his family. This is agreeable 
to me. Therefore, I hereby agree to relinquish all rights and custody of my son, 
tov Sakai, to Roy Frederic Wilson and his wife, the former Elisabeth H. A 
Meijer, who is the child’s natural mother. 





Crry oF Toxyo, JAPAN, 
American Consular Service, ss 

Before me, James V. Martin, Jr., consul of the United States of America in and 
for Tokyo, Japan, duly commissioned and qualified, personally appeared Yasuaki 
Sakai, who subscribed and swore to the truth of the annexed document this 
14th day of February, A. D. 1951. 

[SEAL] James V. MartIn, Jr., 

Consul of the United States of Ame cd. 

In view of the fact that similar legislation has been enacted on 
numerous occasions, and due to the urgency involved because of 
Corporal Wilson’s transfer to the United States, the committee recom- 
mends that this bill do pass. 
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York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


> 


[To accompany H. R. 948] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 948) providing for terms of court to be held at West Palm 
Beach, and at Fort Myers, in the southern district of Florida, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


LEGISLATIVE HISTORY 


~~ 


An identical bill, H. R. 544, passed the House in the Eighty-first 
ongress but no action thereon ensued in the Senate. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for holding terms of court at 
West Palm Beach and Fort Myers for the United States District 
Court for the Southern District of Florida. 


GENERAL STATEMENT 


The southern district of Florida comprises 45 counties, and court 


is held at Fernandina, Fort Pierce, Jacksonville, Key West, Miami, 
Ocela, Orlando, and Tampa. 


The bill provides for a term of court at West Palm Beach and Fort 
Myers. Your committee 


is informed that there is a 
volume of legal business originating in both places. 


substantial 
At the present time Miami is the closest place of court to West Palm 
seach, while Tampa is closest to Fort Myers. 


The underlying pur- 
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pose of establishing courts in these cities is to relieve persons having: 
business in the court in the vicinity of the two places of the burden 
and expense of traveling to distant places. 

The committee is informed that local facilities will be provided for 
court quarters and accommodations at no expense to the Government. 
Thus the restrictions and limitations of section 142 of title 28, United 
States Code, are complied with. Moreover, if the volume of legal 
business in either place should decrease to a point where a term of 
court would not be warranted there is ample power and discretion in 
existing law whereby a term of court may be pretermitted for in- 
sufficient business or other good cause (28 U.S. C. 140). 

The enactment of this legislation has been recommended by the 
board of governors of the Florida bar. 

Attached as a part of this report are letters from the Administrative 
Office of the United States Courts and the Department of Justice to 
the Honorable Pat McCarran, chairman, Committee on the Judiciary 
of the United States Senate, pertaining to S. 431, which is identical 
with H. R. 948. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
March 2, 1951. 
Hon. Pat McCarRAn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR McCarran: Pursuant to my letter to you of January 26, I 
consulted Chief Judge Hutcheson of the fifth circuit, in which Florida is situated, 
concerning the bill to provide for terms of the district court for the southern 
district of Florida at West Palm Beach and Fort Myers (8. 431). Judge Hutch- 
eson has informed me that the Judicial Council of the Fifth Circuit considered 
the bill and expressed the following views: 

“Their general view with regard to creating new divisions is that, ‘from the stand- 
point of economy and efficiency in the conduct of the Federal judicial system, it 
is not advisable to add to the number of places of holding court sinless in particular 
places this is imperatively required by the public convenience.’ They do, however, 
recognize that the matter is ‘one of policy for the determination of the Congress,’ 
and where the district judges affected favor the creation of a new division or 
divisions, they would normally not put themselves in opposition.”’ 

In the case of the particular bill, Judge Holland and Judge Barker of the 
district court for the southern district of Florida with headquarters in the southern 
portion of the district, Miami and Tampa, favor the addition of West Palm 
Beach and Fort Myers to the places of holding court as the bill provides. Circuit 
Judge Strum, who formerly was the chief judge of the southern district of Florida 
with headquarters at Jacksonville, states that, while he would not actively recom- 
mend, he would not oppose the addition of two new places of holding court. In 
this situation the other members of the judicial council “feel that the matter 
should go to the Congress without an adverse recommendation from the council.’’ 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


DEPARTMENT OF JUSTICE, 
OFFICE oF THE Deputy ATTORNEY GENERAL, 
Washington, February 14, 1951. 
Hon, Pat McCaRRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 431) to provide for terms of court 
to be held at West Palm Beach and at Fort Myers, in the southern district of 
Florida, 
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Beach and Fort Myers as places for holding court in the southern district of 
Florida. 

Existing law provides that court for the southern district of Florida shall be 
held at Fernandina, Fort Pierce, Jacksonville, Key West, Miami, Ocala, Orlando, 
and Tampa. 

So far as the work of this Department is concerned, there is no indication of a 
need for additional places for holding court in the southern district of Florida 
The Department does not maintain a deputy marshal or an assistant United 
States attorney at either Fort Myers or West Palm Beach. 

There has been a growing tendency in recent vears to reduce, rather than to 
increase, the number of places for holding court. This matter has been the 
subject of considerable study and discussion by the Judicial Conference of the 
United States in its effort to achieve economy and efficiency in the operation of 
the Federal courts. At its meeting in September 1948 the Conference recom- 
mended that section 138 of title 28, United States Code, be amended so as to 
provide that notwithstanding the present provisions of law requiring court to 
be held in designated places, those provisions may be changed or abolished by 
rule of the district court upon a finding that the public interest so requires and 


The bill would amend title 28, United States Code, by adding West Palm 


upon approval by the judicial council of the circuit Che Conference expressed 
the view that the proposed change in the law would result in economy of operation 
and promote the efficient dispatch of court business. These views were reaffirmed 


by the Conference at its March 1950 meeting 

It may also be mentioned that section 141 of title 28, United States Code, 
provides that special terms of district court may be held at such places in the 
district as the nature of the business may require and any business may be trans- 
acted at such a special term which might be transacted at a regular term. 

It is assumed that the committee has obtained the views of the Administrative 
Office of the United States Courts concerning the proposal. 

Whether, in the light of the foregoing considerations, the bill should be enacted 
is a question of legislative policy concerning which the Department of Justice 
prefers not to make any recommendation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Dep ty Attorne General 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with new matter shown in italic, and with matter 
proposed to be omitted enclosed in black brackets: 


Section 89 or TitLe 28, Unirep States Cope 
§ 89. Florida. 
NORTHERN DISTRICT 
fice as 
SOUTHERN DISTRICT 
Ss * s 
Court for the Southern District shall be held at Fernandina, Fort Myers, Fort 
Pierce, Jacksonville, Key West, Miami, Ocala, Orlando, [and] Tampaf[.], 
and West Palm Beach. 
O 
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State of the Union and ordered 


Mr. Doveuron, from the Committee on W 


the following 
REPORT 
[To accompany H., J. Re: 


The Committee on Wavs and Means, + 


joimt resolution (H. J. Res. 330) to pern 
foreign countries for the purpose of exhibi 
national Trade Fair, Inc., Chicago, Ill., to 


me 


nt of tariff, and for other purposes, ha 


report favorably thereon with amendment: 
joint resolution, as amended, do pass. 

The amendments are as follows: 

On page 3, line 21, strike out “provision 
‘provisions’. 


On page 3, lines 22 to 24, strike out the 


to the extent not covered by customs d 


luties paid 


tion at the Chicago International Trade Fair, 


GENERAL STATEME 


This joint resolution, as amended, follo 
legislation enacted by the Congress in con 
national exhibitions, expositions, and fairs 
It has long been the policy of the Congress 


tion of foreign countries in 


internationa 


United States by permitting articles inte 
expositions to be entered free of import dut 
cuarding regulations of the Secretary of th 

The Chicago International Trade Fair is 
from March 22 to April 6, 1952, inclusive 
tional Trade Fair, Inc. This corporation 


REPRESENTATIVES { Report 
( No. 1037 


ARTICLES IMPORTED FROM FOR- 
PURPOSE OF EXHIBITION AT THE 
RADE FAIR, INC., CHICAGO, ILL. 


the Committee of the Whole House on the 
ind ordered to be printed 


ittee on Ways and Means, submitted 
‘following 


PORT 
ny H. J. Res. 330] 


1 Means, to whom was referred the 
)) to permit articles imported from 
» of exhibition at the Chicago Inter- 
go, Lil., to be admitted without pay- 
irposes, having considered the same, 
mendments and recommend that the 
pass. 


‘provision”’ and insert in lieu thereof 


ce out the following: 


duties paid on articles imported for exhibi- 
ade Fair, 


L STATEMENT 


ided, follows the pattern of previous 
ress In connection with various inter- 
, and fairs held in the United States. 
e Congress to facilitate the participa 
ternational expositions held in the 
rticles intended for display at these 
import duties and charges under safe- 
‘tary of the Treasury. 

ade Fair is to be held at Chicago, IIL., 
2, inclusive, by the Chicago Interna- 
orporation, in the interest of greater 
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international collaboration in the interchange of newly developed 
products, will assemble a number of industrial products made in the 
various countries of the world for the purpose of educating the Ameri- 
can people concerning these items. A similar international trade fair 
was held in Chicago from August 7 to August 20, 1950, inclusive, by 
the First United States International Trade Fair, Inc. 

The joint resolution provides that the imported articles shall not 
be subject to marking requirements of the general tariff laws except 
when such articles are withdrawn for consumption or use in the United 
States. Articles so admitted may be lawfully sold at any time during 
or within 3 months after the close of the trade fair, subject to such 
regulations for the security of the revenue and for the collection of 
import duties as the Secretary of the Treasury shall prescribe. 

The language of the resolution is identical in terms with that 
approved in earlier legislation providing for the free importation of 
goods for display at other expositions or world fairs. 


O 
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SUSPENDING THE APPLICATION OF CERTAIN FEDERAL 
LAWS WITH RESPECT TO CERTAIN ATTORNEYS EM- 
PLOYED BY THE HOUSE JUDICIARY COMMITTEE 





SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed. 
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Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 326] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 326), to suspend the application of certain 
Federal laws with respect to an attorney employed by the House 
Committee on the Judiciary, having considered the same, report 
favorably thereon with amendments and recommend that the joint 
resolution do pass. 

The amendments are as follows: 

1. Page 1, line 3, after “of” insert “John Paul Stevens, E. Ernest 
Goldstein and”’ 

2. Page 1, line 3, strike “an attorney’? and substitute therefor 
“attorneys’’. 

Page 1, line 7, add the letter “s” at the end of “person” 

4. Amend title to read: 

A bill to suspend the application of certain Federal laws with respect to certain 
attorneys employed by the House Committee on the Judiciary. 


STATEMENT 


Pursuant to the provisions of House Resolution 95, Eighty-second 
Congress, and earlier resolutions of the Eighty-first Congress, this 
committee has appointed a subcommittee entitled “Subcommittee 
on Study of Monopoly Power,” which has for the past 3 years been 
performing a broad study of the antitrust laws. During this session 
the subcommittee has retained E. Ernest Goldstein as general counsel 
of the subcommittee, John Paul Stevens as its associate counsel 
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representing the minority members of the subcommittee, and John 
F. Woog as assistant counsel. 

Mr. Stevens is an attorney serving the subcommittee while on 
indefinite leave of absence from a law firm in Chicago, where he 
expects to return upon completion of his assignment here. 

While we are conscious of the principle sought to be served by the 
provisions of law which this bill would waive, Congress has repeatedly 
in individual instances seen fit to waive its restrictions as to the employ- 
ment of experts serving congressional committees on a temporary 
basis. Were we not to offer a relaxation of the law in occasional cases, 
it would be difficult, if not impossible, to secure competent staff help 
to perform assignments within prescribed limits. 

The purpose of this bill is to protect these attorneys from possible 
jeopardy which might result from the fact that other members of 
firms from which they are either on leave of absence or with which 
they may in the future be associated, may represent clients with 
claims against the Government. The bill does not, of course, relieve 
them from any of the stringent professional obligations imposed upon 
them by their oaths as attorneys. Nor will it in any way permit the 
unethical use of information obtained in the course of their temporary 
employment by this committee. No exemption should ever be 
granted to an attorney for any such purpose. 


O 
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the following 


Bx 
OC T=4 
\VEL 


Lut 


REPORT 
[To accompany H. R. 5428] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5428) to prohibit justices and judges of the United States from 
testifying as to the character or reputation of any person, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of the bill is made clear by its title, to prohibit justices 
and judges from testifying as to the character or reputation of any 
person. ‘Testimony as to matters of fact is not within the prohibition. 
The demand for legislation is a direct consequence of the appearance 
of two Supreme Court Justices as character witnesses for the defendant 
in a criminal case (U’. S. v. Hiss, 88 F. Supp. 559). 

We have two questions for consideration—the desirability of such 
legislation and its constitutionality. 

A search of the records fails to reveal a precedent for the Hiss 
incident. However, from 1903 to 1906 William G. Crawford and 
others were prosecuted for violation of postal fraud statutes. These 
cases were tried in the then Supreme Court of the District of Columbia 
(now the District Court of the United States for the District of 
Columbia) and Chief Justice White and Justice Harlan, then both of 
the United States Supreme Court, were listed as witnesses for the 
defendant Crawford, but court records fail to show that they actually 
testified. Research revealed that the Justices knew the defendant 
Crawford and were scheduled to appear in his behalf as character 
witnesses. However, since they apparently did not testify, the 
instance would not constitute a precedent for the testimony in the 
Hiss case. 
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The integrity of the two Justices who testified as character witnesses 
in the Hiss case is not questioned. The propriety of such testimony 
from members of the judiciary has given up deep concern. The 
proposed bill does not bar officials in other branches of the Federal 
Government from so testifying. It merely prohibits such testimony 
from those whose function is to determine right from wrong and 
administer equal justice under law. In our judgment one who sits 
on the Federal bench occupies a status in our judicature so influential 
that his mere appearance as a character witness for or against a 
defendant in a criminal trial or for or against any litigant in a civil 
proceeding is bound to exert an undue influence upon the trial judge 
and jury all out of proportion to the intrinsic value of the testimony 
itself. Certainly evidence of character adduced from a witness whose 
position in the Federal judicial system is more exalted or even identical 
to that of the trial judge is, irrespective of the facts involved, quite 
likely to prejudice the normally reliable judgment of the average 
juror to a degree far beyond that of other reliable witnesses. 

In the absence of legislation it follows that if a judge appears as a 
character witness in the court of another judge, he must necessarily 
disqualify himself from passing on that litigation should it ev entually 
reach him by assignment in case of a mistrial or change of venue or as 
the result of a successful appeal with a remand order. Likewise he 
would be embarrassed if, at any time thereafter, the person for as 
against whom he had previously testified should appear in his court 
as a defendant, litigant, or witness. 

Justices of the United States courts of appeals and of the Supreme 
Court of the United States who appear as character witnesses in trial 
courts must in a like manner disqualify themselves should the cases 
wherein they have testified eventually come for consideration and de- 
termination to the court of which they are members. Indeed, Justices 
Reed and Frankfurter did so disqualify themselves when the Govern- 
ment’s case against the defendant for whom they had previously 
testified as character witnesses reached the Supreme Court by way of 
a petition for certiorari, even though the subject matter sought to be 
reviewed was not based upon the trial wherein the two Justices had 
testified, but upon a subsequent trial of the same defendant on the 
same charges, wherein the two Justices had not appeared as witnesses 
(Hiss v. United States, 340 U.S. 948). So far as the Supreme Court 
is concerned, if Justices lend themselves as character witnesses with 
frequency, their ensuing disqualification to participate should such 
cases wherein they have testified reach the Supreme Court might 
jeopardize the quorum requirements, and, at least, impair the fune- 
tioning of a full panel of Justices. We legislate against possibilities, 
not probabilities. 

It is urged by some that such a law would conflict with the sixth 
amendme mt to the Constitution guaranteeing to an accused the right 
“to have compulsory process for obtaining witnesses in his favor.’ 
Such a right, however, is not absolute, and is already subject to certain 
well-known exceptions relating to privileged communications, such as 
those re lawyer and client, doctor and patient, husband and 
wife, and a variety of other well-defined confidential relationships 
which are ge aebalty excepted in the majority of State statutes. Indeed, 
even the courts themselves frequently and properly limit the number 
of witnesses as to character and reputation that the defendant, the 
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prosecutor, or a litigant may call on the ground that evidence adduced 
by an unlimited number of persons, testifying pro or con on that 
subject only, becomes cumulative. Such evidence concerns ‘“general”’ 
reputation and if one’s “general” reputation is good or bad, it can be 
proved by many persons. Otherwise it would not be “general” and 
would be inadmissible. It is inconceivable that any person desiring 
at any time to prove his “general’’ reputation would be unable to do so 
without invading the Federal bench for witnesses. 

Moreover, the justices and judges might find such a law a welcome 
defense against the selfish demands of close acquaintances that they 
inject themselves unwillingly into embarrassing situations. 

The utmost respect for our courts will continue only as long as the 
public has confidence in the integrity, ability, and impartiality of 
those who preside over them. That confidence, we believe, is shaken 
when a justice or judge descends from the bench and takes the witness 
stand to give evidence that can be abundantly obtained from other 
sources, 

We are firm in our conclusion that this legislation is sound and con- 
forms to the basic law of the land. We concede, nevertheless, as we 
have previously stated, that some will contend that it is unconstitu- 
tional. We believe that their fears are unjustified and their argument 
unsound. While Congress should refrain from consciously legislating 
on subjects of a nature known to be in violation of the Constitution, 
it should not be deterred from enactments in the public interest on the 
strength of a mere possibility of such conclusion. In the final analysis 
it is the function of the judiciary to make such determination. We 
attach to the report communications from the Attorney General and 
the Chief Justice, and a legal memorandum prepared by the Legisla- 
tive Reference Service, all of which are primarily addressed to an 
earlier bill (H. R. 486, 82d Cong.) on which hearings were held, and 
which differed essentially from the reported bill in that it applied only 
to Justices of the Supre me Court and prohibited their testimony “as 
to any matter of opinion. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, March 30, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiriary, 
House of Representatives, Washington, D. 


My Dear Mr. CHarrMan: This is in re syenne to your request for the views of 
the Department of Justice concerning the bill (H. R. 486) to prohibit Justices of 
the United States from testifving as to the character or reputation of any person 
or matters of opinion, and for other purposes. 

The bill would amend title 28, United States Code, by the addition of a new 
section 455A which would provide that “no Justice of the United States shall 
testify as to the character or reputation of any person or as to any matter of 
opinion in any action in any court of the United States.’’ I+ is understood that 
the bill was prompted by the character testimony given by Justices Frankfurter 
and Reed in the Hiss case, 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers not to make any recommendation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 


Peyton Foro, Deputy Attorney Gene 








4 PROHIBIT JUSTICES AND JUDGES FROM CHARACTER TESTIFYING 


SUPREME Court OF THE UNITED STArTEs, 
Washington, D. C., June 26, 1951. 
Hon. Josepu R. Bryson, 
Chairman, Subcommittee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Bryson: Your letter of June 6, as chairman of the Subeommittee 
on the Judiciary, inviting any comments which the Court might wish to offer on 
H. R. 486, restricting the appearances of Supreme Court Justices as character 
or opinion witnesses in Federal court proceedings, was received subsequent to 
the adjournment of the Court for the term. 

I transmitted a copy of your letter, together with the content of the bill, to 
each of the Associate Justices, and am in position to advise that there is no desire 
to submit any comment relative thereto. 

It appears to me that the subject matter of the proposed legislation is in the 
field of poliey which addresses itself to the discretion and judgment of the Congress. 

With the kindest of personal regards, 

Sincerely, 


Frep M. VINSON. 


THE LiprRary OF CoNGREss, 
LEGISLATIVE REFERENCE SERVICE, 
AMERICAN Law SeEctTIon, 
Washington 25, D. C., June 11, 1951. 
To: House Judiciary Committee. 
(Attention: Mr. Bernhardt.) 
Subject: H. R. 486, Eighty-second Congress. 

By telephone message of June 6, 1951, you have asked whether the provisions 
of H. R. 486 of the Eighty-second Congress would infringe upon any constitutional 
right of a defendant if they were enacted. H. R. 486 proposes an amendment to 
United States Code 28:455 to prohibit justices of the United States from testifying 
as to character or reputation of any person or as to matters of opinion. This 
proposal was debated by its sponsor, Representative Keating, and by Messrs. 
Randall J. Le Boeuf, Jr., Clarence R. Runals, and Lloyd Paul Stryker, at the 
Friday afternoon session of the seventy-third annual meeting of the New York 
State Bar Association. See * * * Proceedings * * * pages 46-62. 
Following the debate a resolution was placed before the House as follows: 


Resolved, That no judicial officer shall testify in any action or proceeding 
as to the reputation and character of any person or as to any matter of 
opinion. 


A teller vote indicated that 192 opposed the resolution while 67 were in favor of it 
(pp. 74-75). 

In support of the proposition, Representative Keating argued that barring 
Supreme Court Justice as a witness would not be an infringement of the constitu- 
tional right of a defendant to produce any relevant evidence to establish his 
innocence. Conceding generally that a defendant has a constitutional right to 
compel testimony, the Congressman argued that this right is not absolute but is 
subject already to certain exceptions such as the exclusion of privileged communi- 
cations. He further argued that State legislatures have added new exemptions 
with regard to similar State constitutional provisions, giving as examples the 
protection of newspapermen from disclosing sources of information, communica- 
tions made to social workers, information given to confidential clerks or stenog- 
raphers, licensed detectives, ete. 

Mr. Le Boeuf argued that a prohibition forbidding a certain class of citizens 
from giving testimony would be violative of both the fifth and sixth amendments 
to the Constitution. The Bill of Rights, he said, is not based on the law of 
probabilities. The fact that there are few people who are prohibited is no test of 
the propriety of the prohibition. If it ean arise in one situation, he said, where a 
defendant properly needs the testimony of a United States Supreme Court Justice, 
then the proposal would cut down the scope of the rights of that defendant guaran- 
teed by the Constitution. Noting that Mr. Keating had stressed the privilege of 
the President of the United States, based on the subpena of President Jefferson in 
the Burr trial, he claimed that Marshall had held Burr was entitled to the subpena; 
that no man, in American law, was exempt from giving his testimony when the 
public interest required. (For accounts of this episode see 8 Wigmore on Evidence 
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§ 2371, and Berger and Krash, Government Immunity From Discovery, 59 Yale 
L. J. 1456-1460.) 

Mr. Runals said that courts and text writers have not been able to agree as to 
whether character testimony, so called, is opinion testimony, factual testimony 
that is circumstanial evidence—or, as the Supreme Court recently characterized 
it, ‘opinion based on hearsay testimony.’”’ Character, said Mr. Runals, is what 
& person is; reputation is what he is supposed to be. Since character is difficult, 
if not impossible, to prove, the law resorts to proof of reputation to show character. 
Herein, he said, lies an objection to a judicial officer testifying to the character or 
reputation of anyone. Under our judicial system, the place for a judge is on the 
bench, not in the witness box, according to Mr. Runals. There is no necessity 
for a judicial officer testifying as a character witness for he is not necessary or 
indispensable. 

Mr. Stryker, who defended Mr. Hiss in the first trial, argued that the sixth 
amendment to the Constitution of the United States provides that in all criminal 
prosecutions the accused shall have the right to enjoy compulsory process for 
obtaining witnesses in his favor and that the amendment does not say that he 
shall not enjoy that right with respect to a particular class in the community. 
According to Mr. Stryker, character testimony in the language of the Supreme 
Court of the United States, “in some circumstances may be enough to raise a 
reasonable doubt of guilt and that in Federal courts a jury in a proper case should 
be so instrueted.”’ 

We made no attempt to distinguish or evaluate either character or reputation 
evidence. Recent articles which are informative on this matter are Hale, Some 
Comments on Character Evidence and Related Topies (1949) So. Calif. L. Rev. 
22:342-348, and Udall, Character Proof in the Law of Evidence—A Summary 
(1949) U. Cin. L. Rev. 18: 283-309. Wigmore states that in criminal causes, the 
date when process began to be issued for the Crown’s witnesses does not appear; 
though presumably it preceded the time of Elizabeth’s statute (St. 5 Eliz. e. 9, 
§12). But the accused in a criminal cause was not allowed to have witnesses at 
all, much less to have compulsory process for them. By the early 1600's this 
disqualification began to disappear, and the accused was occasionally allowed to 
put on witnesses, who spoke without oath. After two generations, and by 1679, 
under the Restoration, the judges began to grant him, by special order, compulsory 
process to bring witnesses; and finally at slow intervals, in 1695 and 1701, he was 
guaranteed this right by general statutes (St. 7 & 8 W. III, ¢. 3, §7). This 
guaranty was afterward embodied in most of the constitutions of the United 
States, according to Wigmore. See 8 Wigmore on Evidence (3d ed.) §2190 

Concerning the constitutional right to compulsory process Wigmore has this 
to say: 

§ 2191. ConstiruTIoNAL GUARANTY OF ComPULsSoRY Process 

“This history of the law securing for accused persons the right to com- 
pulsory process for their witnesses shows that the purpose of the statutes 
was merely to cure the cefect of the common law by giving to parties defend- 
ant in criminal cases the common right which was already in custom possessed 
both by parties in civil cases and by the prosecution in criminal cases. The 
Bills of Rights in most of the Constitutions have incorporated this statutory 
right, becpuse those cleuses of the Constitutions were intended to sanction 
permanently the more fundamental features of just and liberal criminal 
procedure, perticularly in the parts which had at various times in the past 
been found liable to abuse A Court has inherent power to issue compulsory 
process in the traditional manner. The Constitutions, in this instance, pro- 
vided nothing new or exceptional; but gave solid sanction, in the special case 
of accused persons, to the procedure ordinarily practised and recognized for 
wit nesses in general. 

“Tt follows that this right Coes not override and abolish such 
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and privileges as may be otherwise recognized by common law or statute; 
the right gueranteed is merely the general right to the 


( compulsory process 


which is required for meking preact ical the testimonial duty. so far as that 


Ccutv otherwise exists. So, also. this guarantee does not define the extent t 
which testimonies] attendance is conditional on the partvy’s f 
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whether an eccused must make such a tender remains to be determined 
the lew es otherwise cefined. 


“The Constitutions] guarentee should of course be deemed to ineluce the 
right to have Cerositions teken on the usual terms But in mat or? t 
States the stetutes euthorizing depositions for the accused (cited ante, § 1411 


require an orcer of Court.’”’ 








6 PROHIBIT JUSTICES AND JUDGES FROM CHARACTER TESTIFYING 


We need not concern ourselves in detail with the exemptions and privileges 
mentioned in section 2191. The only one specifically indicated in the Consti- 
tution stems from article I, section 6, clause | which states ‘They [Senators and 
Representatives] shall in all Cases * * * be privileged from Arrest during 
their Attendance at the Session of their respective Houses, and in going to and 
returning from the same * * *.” Even this provision may not prevent a 
court from issuing a subpena. It mav preclude, however, enforcement by taking 
the Member into bodily custody during this attendance at a session or in going 
to and returning from a session. In United States v. Cooper (1800) 4 Dall. 541, 
the Court said: 

“The constitution gives to every man charged with an offence, the benetit 
of compulsory process, to secure the attendance of his witnesses. I do not 
know cf any privilege to exempt members of congress from the service or the 
obligations of a subpoena, in such cases. I will not sign any letter of the 
kind proposed. If, upon service of a subpoena, the members of congress 
do not attend, a different question may arise; and it will then be time enough 
to decide, whether an attachment ought, or ought not, to issne. It is not 
a necessary consequence of nonattendance, after the service of a subpoena, 
that an attachment shall issue. A satisfactory reason may appear to the 
court, to justify or excuse it.” 

Further, in Kimberly et al. v. Butler (1869), 14 Fed. Cases No. 7,777, Chief Justice 
Chase said: 

‘“* * * The primary intent of the clause of the Constitution was 
exemption from civil arrest. The question before the court is the meaning 
of ‘arrest.’ If the privilege of exemption from arrest extends to exemption 
from summons, it extends equally to exemption from every other mode of 
commencing a suit. We think that the exemption is exemption from arrest 
with a view to imprisonment, and nothing else.”’ 

The foregoing indicates that, while precedents are not definitive with regard 
to the proposed restriction, it is quite possible as long as opinion and character 
testimony are in good standing in Federal jurisprudence that statutory restrictions 
on the use of process to obtain testimony would to that extent be a restriction on 
the constitutional right. However, we do not mean to state that such a con- 
stitutional right is absolute. Just as the right of free speech and freedom of 
religion guaranteed by the first amendment have been held not to license all 
conduct. (see Reynolds v. United States (1879), 98 U. S. 145, 163; and Cantwell v. 
Connecticut (1940), 310 U. S. 296), it could be argued that the sixth amendment 
does not preclude sensible limitations, especially if such limitations have direct 
bearing on the exercise of other constitutional powers, for example, those conferred 
upon the judicial branch. 

Our search of the indexes to legal periodicals failed to disclose articles arising 
out of the testimony of Justices Reed and Frankfurter. 


Frank B. Horne, American Law Section. 
JuNE 12, 195], 








MINORITY REPORT 


I disagree with the majority report of the committee and am opposed 
to the enactment of the reported bill (H. R. 5428), primarily because 
the legislation is (1) unnecessary and (2) unconstitutional. 

As the majority report indicates, the testimony of Justices Frank- 
furter and Reed in the Hiss case (U.S. v. Hiss, 88 F. Supp. 559) is the 
only discoverable precedent for the situation which this bill forbids, 
at least on the Supreme Court level. I do not undertake to pass judg- 
ment on the Justices who testified in that instance. I merely argue 
that laws are commonly designed to cure conditions of some prev- 
alence. The barren record of precedents prior to the Hiss case is a 
good criterion for the unlikelihood of its recurrence and, by the same 
token, is slender support for a measure whose legality is highly 
dubious. 

The majority report is probably correct when it contends that the 
right under the sixth amendment of a person to compulsory process is 
not an absolute right. But the limitations upon this qualified mght 
are not exemplified, as the majority contend, by the exceptions relating 
to privileged communications between husband and wife, lawyer and 
client, minister and parishioner, etc. These areas of privilege, rooted 
for the most part in the common law tradition regarding the concept 
of legal entity, are directly relevant to the guaranty under the fifth 
amendment against self-incrimination. As such they are virtually un- 
related to the constitutional right to compulsory process under the 
sixth amendment except that the common denominator of both is 
confinement of their application to criminal prosecutions. 

As is pointed out in the memorandum of the Legislative Reference 
Service contained in the report, the right to compulsory process by 
the defendant to secure witnesses in his behalf is a statutory graft 
upon the common law which was not fully attained in British juris- 
prudence until 1701, much later in point of time than the common 
law protection against self-incrimination. As a further distinction 
it should also be observed that, whereas such a privilege can be 
waived, no waiver could be made of the statutory prohibition proposed 
by this bill. 

In Edgington v. U.S. (164 U.S. 361, p. 366), the Supreme Court said: 
* * * good character, When considered in connection with the other evidence 
in the case, May generate a reasonable doubt. The circumstances may be such 
that an established reputation for good character, if it is relevant to the issue, 


would alone create a reasonable doubt, although without it the other evidence 
would be convincing. 


In the light of this, to deprive an accused of the right to call any 
person as a character or opinion witness in his behalf, regardless of 
such person’s station in life, might in many cases rob the accused of a 
substantive defense which could spell the difference between convic- 
tion and acquittal. In the case of Aaron Burr’s trial (11 Robertson’s 
Report 509 (1808)), where there was at issue a subpena duces tecum 
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which had been served on President Jefferson to compel the production 
of documents for the defense, Chief Justice Marshall ruled- 


That the President of the United States may be subpenaed, and examined as a 
witness, and required to produce any paper in his possession, is not controverted. 


Further, at page 537, Marshall ruled 


That there may be matter, the production of which the Court would not require is 
certain; but that, in a capital case, the accused ought, in some form, to have the 
benefit of it, if it were really essential to his defense, is a position which the Court 
would very reluctantly deny. 

I do not believe that we should dispense lightly with such a deeply 
embedded constitutional right merely for the transient purpose of 
preventing recurrence of a situation which, so far as Supreme Court 
Justices were concerned, has happened only once in our recorded 
history, and then wader circumstances which actually resulted in an 
eventual conviction, despite the conjectural influence flowing from 
the appearance of the justices as character witnesses for the defendant. 

Finally, the language of the bill would cause its application to both 
civil and criminal actions, a result which I am not at all sure its 
authors contemplated or desired. The sixth amendment relates 
solely to criminal cases, as does the fifth. In civil actions the general 
rule prevails excluding evidence of character when used as an eviden- 
tiary fact (Character Proof in the Law of Evidence—A Summary 
(1949), Cin. Law Review 18:283, 298). Again, im civil actions the 
plaintiff prevails by establishing his claim by a mere preponderance 
of the evideace to the satisfactio.: of the court or jury, as the case may 
be. In criminal actions, however, charges must be proved beyond a 
reasonable doubt. Thus the damage caused by exclusion of character 
evidence in a civil action would be apt to be less conclusive than 
similar exclusion in a criminal case where the good character of the 
defendant might be the sole evidence contributing to a reasonable 
doubt and hence to acquittal. 

Where, as in this case, unconstitutionality is a strong probability, 
only a showing of drastic and immediate need should dictate approval. 
No such showing has been made. The Congress which places suffi- 
cient reliance on the integrity of the members of the Federal bench 
to confirm their appointments should place the same degree of confi- 
dence in their sense of discretion and judicial decorum. 

EMANUEL CELLER, 


O 
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GOLUMBIA HOSPITAL OF RICHLAND COUNTY, S. C. 


; SEPTHMBER 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. Res. 404] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 404) providing for sending to the United States Court 
of Claims the bill (H. R. 4162) for the relief of Columbia Hospital of 
Richland County, 5S. C., having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
WSS. 

This resolutioh is to merely refer H. R. 4162, a bill for the relief 
of Columbia Hospital of Richland County, 8. C., to the United States 
Court of Claims for the findings of fact and report its conclusion to 
the Congress. Your committee is of the opinion that it is a case that 
should be referred to the court and, therefore, recommend favorable 
consideration to the resolution. 


[H. Rept. No. 526, 80th Cong., Ist sess.] 


It appears that on March 7, 1942, two officers of the Internal Revenue Depart- 
ment went to a place near Gaston, 8. C., for the purpose of searching for a still, 
and upon reaching a place near the still they found Mr. Sharpe. The officers 
were accompanied by J. A. Watts, deputy sheriff, of Lexington County, who went 
with them at their request in the search for the still. Upon making the arrest 
Mr. Sharpe was shot in the back and seriously injured. After the shooting the 
two officers of the Revenue Department took him to the Columbia Hospital for 
treatment and formally placed him in the hospital for treatment with the under- 
standing that the Treasury Department would be responsible for services and 
expenses rendered in the treatment of their patient, Hasford Sharpe. 

The Treasury Department paid the expenses from the date of his admittance 
to September 17, 1942, and disclaimed any further liability. On September 17, 
17, 1942, Mr. Sharpe was still in the hospital. On April 24, 1646, the superin- 
tendent states that Mr. Sharpe was a patient in the hospital, a hopeless cripple, 
unable to walk and no further treatment was practicable. Mr. Sharpe was placed 
in the hospital against his will and had nothing to do with contracting to pay 
for the expenses incurred. 

It is apparent that the Treasury Department recognized its obligation and 
agreement in that it paid the expenses up to September 17, 1942, and at that 
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time disclaimed further liability, even though Mr. Sharpe was sti!l unable to leave 
the hospital. It is the opinion of your committee that under the circumstances 
in which Mr. Sharpe was placed in the hospital the Government is liable for the 
balance due the hospital for his treatment. 

Therefore, your committee recommend favorable consideration to the bill. 
Appended hereto is report from the Treasury Department together with other 
pertinent evidence. 


ie 


TREASURY DEPARTMENT, 

Washington, April 24, 1947. 
Hon. Eart C. Micuener, 

Chairman, Committee on the Judiciary, 
House Office Building, Washington 25, D. C. 

My Dear Mr. CuarrMan: Further reference is made to your letter of March 18, 
1947, requesting the comments of this Department concerning the merits of H. R. 
$31, a bill for the relief of the Columbia Hospital of Richland County, S. C. 

The bill would direct the Secretary of the Treasury to pay to the Columbia 
Hospital of Richland County, Columbia, 8. C., the sum of $3,414.90 “in full 
settlement of all claims of such hospital against the United States on account of 
hospital care and medical attention provided by such hospital, for the period 
beginning September 18, 1942, and ending December 31, 1945, to one Halsford 
V. Sharpe, a prisoner of the Bureau of Internal Revenue of the Department of 
the Treasury.” 

The files of the Bureau of Internal Revenue show that on March 7, 1942, one 
Hasford V. Sharpe was seriously wounded near an illicit distillery in Lexington 
County, 8. C., by a gun shot fired by Deputy Sheriff J. A. Watts, who was then 
assisting Aleohol Tax Investigators 8. 8S. Sligh, Edgar A. Booth, and Paul F. 
Manney in the investigation of the distillery. The shooting occurred about 300 
yards from the distillery and was not witnessed by the investigators, although 
Investigators Sligh and Booth arrived at the scene immediately after the shooting. 
Deputy Sheriff Watts stated in substance that his gun was discharged during a 
scuffle with Mr. Sharpe when he resisted arrest, and in this he is supported by 
corroborating circumstances recited in a statement submitted by Investigator 
Booth. Investigators Sligh and Booth and Deputy Sheriff Watts immediately 
removed the wounded man to the Columbia Hospital and the investigators 
placed him under the care of Government physicians, T. J. Hopkins and C. K. 
Lindler. The physicians found that Mr. Sharpe was gravely wounded by a 
{5-caliber bullet which entered his back and caused total paralysis from the 
umbilicus down. A report submitted by Dr. Hopkins concerning the condition 
of Mr. Sharpe contains a statement to the effect that he asked Mr. Sharpe shortly 
after he was received at the hospital how he got hurt and that Sharpe said ‘‘he 
was at a whiskv still and was running away and was shot in the back by a deputy 
sheriff named Watts.’’ 

The shooting of Mr. Sharpe was investigated by special investigators of the 
Aleohol Tax Unit of the Bureau. <A copy of their report dated April 15, 1942, 
is enclosed. The files of the Bureau contain no information respecting any sub- 
sequent occurrence, except that an indictment which was returned against Mr. 
Sharpe on May 26, 1942, was withdrawn on September 17, 1942, and that on 
March 12, 1946, Mr. Hunter A. Gibbes, an attorney representing the Columbia 
Hospital transmitted to the Alcohol Tax Unit a copy of a claim filed on behalf of 
the hospital with the Department of Justice for the sum of $3,414.90 and that 
such copy of the claim was returned to Mr. Gibbes on April 17, 1946, pursuant to 
his request. 

Although Mr. Sharpe was taken to Columbia Hospital by officers of the Internal 
Revenue Bureau after he was injured there is nothing to show that they placed 
him in the hospital ‘upon the agreement that the Department of the Treasury 
would pay all claims of such hospital relating to such care and attention,” as 
alleged in the bill. It is understood that Mr. Sharpe’s arrest was reported to the 
United States marshal and that he assumed custody of the prisoner. The Colum- 
bia Hospital does not appear to have heretofore regarded this Department as 
responsible for care and attention given to Mr. Sharpe, for it never presented 
any claim or demand upon this Department for compensation for such care and 
attention. Further, the files do not show the circumstances under which Mr. 
Sharpe was permitted to remain in the hospital after September 17, 1942, the 
date the indictment against him was withdrawn and the United States marshal 
was no longer interested in his detention. 
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This Department is of the view that while the Columbia Hospital may have 
given Mr. Sharpe necessary care and attention after September 17, 1942, the bill 
is Without merit insofar as it is founded upon any alleged agreement that this 
Department would pay for such care and attention. 

The Director, Bureau of the Budget, has advised the Treasury Department that 
there is no objection to the presentation of this report. 

Very truly vours, 
A: L: M. WIGGENS, 


Acting Secretary of the Treasu: j. 


TREASURY DEPARTMENT AND DEPARTMENT OF JUSTICE OF THE UNITED STATES 
Tro Cotumeia Hospitat or RicHLtAND Count, Dr. 


To services rendered to Halsford V. Sharpe, a prisoner of the Internal 
Revenue Department of the U. 8S. Government during the period 
beginning Mar. 7, 1942, and ending Dee. 31, 1945 $4, 470. 05 

By credits Oct. 7, 1942, $654.30, and credits on Nov. 21, 1942, $400.85, 
payments made by Justice Department (see itemized statement at- 
tached) 1, 065.15 


- ie 


Balance ee ; 3, 414. 90 


STATE OF SoutH CAROLINA, 
County of Richland, ss: 


Personally appeared P. A. Hodges, Jr., who being duly sworn says that he is 
the acting superintendent of the Columbia Hospital of Richland County, in the 
city of Columbia, 8. C., and that the foregoing statement of account against the 
Treasury Department and the Department of Justice of the United States Govern- 
ment is true, just, and correct, and that a detailed itemized statement of the said 
claim is hereto annexed and made a part of this affidavit; that to the best of his 
knowledge, information, and belief the facts concerning this claim as shown by the 
records of the Columbia Hospital, as shown by the records of the United States 
Treasury Department, Internal Revenue Division, and the records of the Depart- 
ment of Justice at Columbia, S. C., and Charleston, S. C., are as follows: 

On March 7, 1942, two officers, employed by the Commissioner of the Internal 
Revenue of the Treasury Department of the United States Government, both 
being resident agents of the Treasury Department at Columbia, 8. C., went to 
a place near Gaston, in Lexington County, in South Carolina, for the purpose of 
searching for a still, used in the unlawful manufacture of whisky; that they found 
the still near Gaston, S. C., and also found in charge of the still a man named 
Halsford V. Sharpe; that the said revenue officers then and there arrested the said 
Sharpe without a warrant, no warrant at the time being necessary, on the charge 
that the said Sharpe was in possession of the still and was using it unlawfully; 
that the said officers were accompanied by J. A. Watts, deputy sheriff of Lexington 
County, who went with the officers at their request in the search for the still; 
that the said Sharpe resisted arrest, and in an ensuing struggle between him and 
J. A. Watts the pistol of Watts was accidentally discharged, and by the discharge 
of the pistol the said Sharpe was shot in the back, and seriously wounded and 
permanently disabled; that immediately after the wounding of the said Sharpe 
the two officers of the Treasury Department of the United States Government 
brought Sharpe to the Columbia Hospital of Richland County at Columbia, 
S. C., for treatment and formally placed the said Sharpe in the hospital for treat- 
ment with the urderstanding that the Treasury Department of the Government 
would be responsible for services and expenses rendered in the treatment of their 
patient, Halsford V. Sharpe. 

That Sharpe was placed in the hospital by the said officers without the consent 
of Sharpe who was completely disabled at the time; that on March 7, 1942, officers 
of the Treasury Department, Alcohol Tax Unit, Bureau of Internal Revenue 
lodged a complaint against Sharpe before the United States Commissioner at 
Columbia, 8. C., and on the same day an indictment against Sharpe was issued 
by C. M. Sapp, United States district attorney, on the charge of the unlawful 
manufacture of whisky and having in possession and custody and control the 
still and distilling apparatus as shown by indictment No. 14576 on file in the office 
of the United States District Court of the Eastern District of South Carolina; 
that a true bill was found on said indictment on May 22, 1942; on account of the 
physical condition of the defendant on September 16, 1942, he being under 
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treatment in the hospital and unable to attend court, the indictment was dis- 
missed; on September 17, 1942, an order was issued discharging the said Sharpe 
from custody, the said Sharpe being in constructive custody of the court, but at 
the time being confined to the hospital; that on September 17, 1942, a copy of the 
order discharging Sharpe from custody was delivered to the Columbia Hospital 
and that the following was endorsed on it: 

SEPTEMBER 17, 1942. 

I hereby certify and return that I have this day executed the within order by 
notifying the Columbia Hospital, Columbia, 8. C., that the United States marshal 
would no longer be responsible for any bills incurred by the defendant, Halsford 
Victor Sharpe. 

Wituram F. Burauson, 
United States Marshal, Eastern District of South Carolina. 
By E. Muuurns McLeop, 


Deputy. 
Filed September 23, 1942. 


That thereafter the United States marshal paid to the Columbia Hospital 
the following cash payments: 
Oct. 7, 1942 


Set ges ks ear ie tee as gex (fic eee ee 
Nov. 21, 1942 


eee a 3 ae recta sca 40). 85 


Total payments _ __-_- 
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This being the amount of the bill incurred by the Treasury Department of the 
United States Government for the treatment of Sharpe to the date of the attempted 
disclaimer of liability, dated September 17, 1942; that on September 17, 1942, 
the said Sharpe was still in the hospital as a patient of the Treasury Department 
and has continued as such a patient continuously through December 31, 1945, 
and thereafter, and he is still a patient in the hospital as a patient of the Treasury 
Department; that the said patient was not in a condition to be moved on Sep- 
tember 17, 1942, and was in no condition to be moved in October and November 
1942, and for a long time thereafter; that the patient is hopelessly crippled, 
unable to walk, and no further treatment of the patient is practicable and it is 
desired that the Treasury Department of the United States Government or the 
Department of Justice pay the bill of the hospital above set forth, the balance 
of said bill for services being $3,414.90, to and ineluding December 31, 1945; 
it is also desired that the Treasury Department or the Justice Department take 
the patient from the premises of the hospital after the payment of the said bill; 
that as a compromise measure it is suggested that if the Treasury Department 
or Department of Justice will pay the bill as above statea, the hospital will 
accept such payment in full settlement for all services and absolve the said 
Department from any further liability. 

It is pointed out that Sharpe was placed in the hospital against his will; that 
he is irresponsible financially; that he has never contracted to pay for services 
rendered; and that the Treasury Department of the Federal Government has 
never disclaimed liability for said bill, but has ignored requests for payment; that 
inasmuch es the Justice Department paid a part of the original bill this claim 
wes presented to the Justice Department, but payment was refused on the 
ground that they had disclaimed liability in the manner above set forth; and 
that it is pointed out that the Department of Justice did not put the patient 
in the hospital and disclaimed liability for bills incurred by Sharpe; that it is 
pointed out that Sharpe has incurred no bill but the bill for services which was 
incurred by the Treasury Department and such Department has never disclaimed 
liability; and it is therefore respectfully urged that the bill for services should be 
paid by the Treasury Department of the United States Government; and that the 
failure to pay will result in the hospital being victimized through no fault of its 
own; and on account of its acceptance of the patient brought to the hospital by 
the Treasury Department with the definite understanding that the Treasury 
Department would pay the bill for services rendered. 


P. A. Hopcer, Jr., 
Acting Superintendent 
Sworn to before me this 24th day of April 1946. 
[SEAL] Racueit C, McCauuivm, Notary Public. 


Names of Federal revenue officers of the Internal Revenue Department who 
arrested Sharpe: S.S. Sligh and Paul Yates Little, Internal Revenue Department, 
Alcohol Unit, Columbia, 8. C. 
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Co.tumBtiA, 8. C., December 31, 1945. 
Mr. HALSFORD SHARPE, 
Route 1, Gaston, S. ( 


To CoLtumBIA HospiTraL OF RICHLAND COUNTY 


For services to: Mr. Halsford Sharpe. 
From: March 7, 1942, through December 31, 1945. 


Room and board, | day, at $2.50 per day : $2. 50 
Room, board and general hospital service: 

156 days, at $3.50 per day 946, 00 

37 days, at $4.00 per day 148. 00 

501 days, at $2.75 per day 1, 377. 75 

700 days, at $3 per day 2, 100. O( 

X-ray : 58. 00 

Use of operating room ($20) cyclopropane ($5.50 25. 50 

Use of eystoscopic room 1. 50 

Laboratory 15. 00 

Medicine 153. 85 

Dressings 8. 95 

Oxygen 3. 00 

Total hospital expenses t, 470. 05 

Less credits Oct. 7, 1942 ($654.30) and Nov. 21, 1942 ($400.85 L. Gao. Is 


Balance due_-_- 3, 414. 90 


H. R. 4162, 82d Cong., Ist ses 
4 BILL For the relief of the Columbia Hospital of Richland County, South Carolin 


Re it enacted by the Senate and House of Representatives of the United State of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the Columbia Hospital of Richland County, Columbia, South Carolina, the 
sum of $12,914.58. The payment of such sum shall be in full settlement of all 
claims of such hospital against the United States on account of hospital care and 
medical attention provided by such hospital, for the period beginning September 
18, 1942, and ending December 31, 1950, to one Halsford V. Sharpe, a prisoner of 
the Bureau of Internal Revenue of the Department of the Treasury. The said 
Halsford V. Sharpe was placed in such hospital, on March 7, 1942, by two officers 
of the Bureau of Internal Revenue upon the agreement that the Departn 
the Treasury would pay all claims of such hospital relating to 


ent of 


! 
De dil 
and att 


tion, but such claims have not been paid The Department issumed 
responsibility for and paid all such claims which accrued e period 
beginning March 7, 1942, and ending September 17, 1942, but 1 further 





liability: Provided, That no part of the amount appropriated 
of 10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and t! 


a 
same shall be unlawful, anv contract to the contrary notwithstanding Any 
person violating the provisions of the Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding 51,000 








82p Coneress (| HOUSE OF REPRESENTATIVES | ReEpPortT 


z Ist Session \ i No. 1041 
se MERING BICHARA 





SepreMBER 25, 1951.—Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 773] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 773) for the relief of Mering Bichara, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Line 5, strike out ‘$83,615.88"", and insert ‘‘$25,000” 

At the end of bill add: 

Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 

The purpose of the proposed legislation is to pay the sum of $25,000 
to Mering Bichara of Washington, D. C., in full settlement of all 
claims against the United States for money and supplies furnished and 
distributed by her to American prisoners of war in the Philippines 


during World War II. 


STATEMENT OF FACTS 


It appears that Miss Mering Bichara was born in Naga, Camarines 
Sur, Luzon, Philippine Islands, on August 18, 1918, of Lebanese 
parentage, being the daughter of Mr. and Mrs. Miguel Bichara. She 
acquired Lebanese citizenship by birth and is still a citizen of the 
Republic of Lebanon. At the time of the Japanese attack on the 
United States on December 7, 1941, Miss Bichara was residing at 
294 A. Mabini, Manila, Luzon, Philippine Islands, where she operated 
a beauty parlor. Her father operated two motion picture theaters at 
Naga, Camarines Sur, Luzon. Prior to the entrance to the United 
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States into World War Il, Miss Bichara became acquainted with 
Capt. Fred G. Nasr, Dental Corps, United States Army, who was on 
duty with the Army in the Philippines. Captain Nasr was captured 
by the Japanese on April 10, 1942, while on duty at Clark Field. 
Shortly after the caputre of Captain Nasr, and in April 1942, while he 
was a prisoner of war at Camp O'Donnell, Luzon, Philippine Islands, 
Miss Bichara established contact with him through a loyal Filipino, 
and as a result of such contact she thereafter for a period of 3 vears 
furnished to American prisoners of war large sums of money and 
substantial quantities of medicines, food, and clothing. This was 
done at great risk to her life and to the lives of the members of her 
family. The money furnished by Miss Bichara was used for the pur- 
chase of drugs and other necessities for the prisoners of war. No 
written record was kept of the moneys and other supplies furnished by 
Miss Bichara because of the great personal risk involved both to 
Captain Nasr and other prisoners of war and to Miss Bichara and her 
family. In a statement, dated March 12, 1948, Dr. Nasr said: 


After the initial contact by Miss Bichara, I requested food, clothing, medicines, 
and money at countless times at great persoual risk, which might have meant 
death to Miss Bichara and myself, and never once after my requesis did Miss 
Bichara fail to deliver said requests to me. [It was common knowledge in the camp 
and among my immediate superior officers that I was the recipient of Miss 
Bichara’s aid to ourcamp. The articles received by me were distributed to count- 
less officers and enlisted men. Food, medicines, clothing, and money to purchase 
necessities Was given to various medical officers to distribute amony the needy of 
their hospital wards. Aid was also given to any and all who seeked same. 

At first, I attempted to keep a record of all transactions, but because of the 
great personal risk involved, and also for the safety of the Bichara family, 1 was 
advised to destroy all records. It is safe to assume that had it not been for the 
aid given by Miss Bichara, hundreds of Americans would not have survived as 
long as they did. Many of these recipients are alive today, others either died in 
prison camps or were lost at sea while being transported to Japan. I, for one, 
know that ] personally could not have survived had it not been for the assistance 
I received from Miss Bichara. In the approximate 3 years that I maintained 
contact with Miss Bichara, while I was a prisoner of war, I estimate, to the best 
of my knowledge, that I handled over 200,090 pesos (this figure included both 
prewar Philippine pesos and Japanese occupation pesos) besides food, medicincs, 
and clothing. The above figure is an approximate and the best estimate that I 
can offer, since, as I have already stated, all records were destroyed, 


On May 3, 1951, Maj. John Rizzolo, USAF (MC), who was a 
prisoner of war with Captain Nasr, made the following statement: 


While a prisoner of the Japanese at Camps O’ Donnell and Cabanatuan, Philip- 
pine Islands, from April 1942 to September 1943, I have personal knowledge that 
Miss Mary [Mering] Bichara * * * established contact with Maj. Fred G, 
Nasr, Dental Corps, who was also a prisoner of the Japanese at both camps with me. 

Miss Bichara sent Major Nasr large sums of money at as frequent intervals as 
contacts were possible. Major Nasr distributed this money to various medical 
officers and needy individuals and patients for the purpose of purchasing badly 
needed drugs and foods. An attempt was made to keep records of these transac- 
tions, but because of the dangers involved during Japanese searches of our personal 
belongings, this was impossible. 

I was transferred from the Philippines to Japan in September 1943, * * * 


On July 16, 1946, Maj. Albert N. Brown, Dental Corps, United 
States Army, made a statement in which he said: 


Through this contact, I know that Maj. Fred Nasr received large sums of money 
and medicine at various times while interned under the Japs, and that said money 
and medicine were distributed to needy officers and men, as well as to the sick 
in the hospitals without benefit of receipts or notes because of the great danger 
involved. I also personally know had it not been for the great personal risk (in 
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the Jap’s code it meant death) of Miss Mering Bichara on the outside and Maj. 
Fred Nasr on the inside, in my opinion, many of the recipients of said money and 
medicine could not have survived as long as they did. 

* * * 

I have no knowledge of the amount of the claim, but I have personal knowledge 
of Major Nasr receiving from Miss Mering Bichara and distributing a rather steady 
flow of money and medicine when available. When Maj. Fred Nesr requested 
anvthing from Miss Bichara, she would, at very great danger to herself, see that 
the request was fulfilled. 

Chief Petty Officer Thomas F. Brannon, Jr. (now chief warrant 
officer), United States Navy, who had become personally acquainted 
with \ Liss Bichara prior to December 7, 1941, submitted a sworn 
statement executed on April 30, 1951, in which he said: 

* * * that various sums of money, packages of foods and medicines, were 
personally received by me from this same Miss Mering Bichara for distribution 
to various American prisoners in the Bilibid camp. 

Several other Army officers and former Army officers have sub- 
mitted statements testifying to the generous assistance rendered by 
Miss Bichara in furnishing money, medicines, and other needed sup- 
plies to American prisoners of war. 

Miss Bichara arrived in the United States on June 2, 1949, and is 
now a permanent resident of the District of Columbia. 

On November 18, 1947, Miss Bichara filed a claim with the Depart- 
ment of the Army in the amount of $84,247.73, which she claimed 
represented the approximate value of the Philippine pesos and 
Japanese occupation currency, food, medicines and other supplies 
that she furnished for the benefit of American prisoners of war during 
World War II. It appears that the greater part of the currency 
furnished by her consisted of Japanese occupation pesos, which from 
1943 to the cessation of hostilities in 1945 progressively depreciated 
in value until they finally became worthless. The claim of Miss 
Bichara could not be approved in any amount for the reason that there 
was no statute under which it could be administratively settled and 
paid. 

The Department of the Army, in its report, dated August 10, 1951, 
states: 

After careful consideration of all of the evidence in this case the Department of 
the Army is of the opinion that Miss Bichara furnished prewar Philippine pesos, 
medicines, and other needed supplies to American prisoners of war in the Philip- 
pine Islands of the total value of at least $25,000, and the Department, therefore, 
believes that she should be reimbursed in that amount. Miss Bichara has agreed 
to accept the sum of $25,000 in full satisfaction and final settlement of all claims 
against the United States. The Department of the Army, accordingly, would 
have no objection to the enactment of this bill if it should be amended to provide 
for the granting of an award to the claimant in the amount of $25,000. f this 
bill is favorably considered by the Congress, it is recommended that it be further 
amended by changing the word ‘‘amount”’ in line 4 thereof to ‘‘money,’’ and that 
the usual clause limiting attorneys’ fees to 19 percent be added. 

Similar bills have been enacted by the Congress and approved by the President. 

R. 6213, Seventy-ninth Congress, for the relief of Bvt. First Lt. Margaret 
Utinsky, was approved on July 25, 1946, becoming Private Law 781, Seventy- 
ninth Congress (60 Stat. 1276). The Congress by that bill awarded to Margaret 
Utinsky the sum of $9,829 in reimbursement for money in that amount expended 
by her out of her own personal funds for the purchase of medicine, food, and 
supplies, which she smuggled behind the Japanese lines for the use of the Armed 
Forces of the United States in the P hilippines. H. R. 1682, Eighty-second Con- 
gress, for the relief of Capt. Marciano O. Garces, was approved on April 17, 1951, 
becoming Private Law 13, Eightv-second Congress. In that case the Congress 
awarded to Captain Garces of the Philippine Army the sum of $810 in reimburse- 
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ment for a like amount which he had advanced to Capt. Edward C. Short, QMC, 
United States Army, to pay laborers to bring food to American and Filipino 
prisoners of war. 

The committee held a hearing on this legislation, at which DrFred 
G. Nasr and Miss Bichara, together with officials from the Department 
of the Army testified in behalf of this bill, and it being one of the mest 
interesting hearings in connection with work performed by Dr. Nasr 
and Miss Bichara in saving lives of many of our prisoners of war in the 
Philippines, the hearings are attached hereto and made a part of this 
report. 

Therefore, the committee recommend favorable consideration of 
the bill as amended. 





DEPARTMENT OF THE ARMY, 
Washington 25, >. G.. August 10, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CE.LuLER: The Department of the Army would have no objection 
to the enactment of H. R. 773, Eighty-second Congress, a bill for the relief of 
Mering Bichara, if it should be amended as hereinafter recommended. 

This bill would authorize oe Sg the Secretary of the Treasury to pay, out 
of any amount in the Treasury Not otherwise appropriated, the sum of $83,615.88 
to Mering Bichara, of Washington, D. C., in full settlement of all claims against 
the United States for money and supplies furnished and distributed by her to 
American prisoners of war in the Philippines during World War IT. 

Miss Mering Bichara was born in Naga, Camarines Sur, Luzon, Philippine 
Islands, on August 18, 1918, of Lebanese parentage, being the daughter of Mr. 
and Mrs. Miguel Bichara. She acquired Lebanese citizenship by birth and is 
still a e@itizen of the Republic of Lebanon. At the time of the Japanese attack 
on the United States on December 7, 1941, Miss Bichara was residing at 294 A. 
Mabini, Manila, Luzon, Philippine Islands, where she operated a beauty parlor. 
Her father operated two motion-picture theaters at Naga, Camarines Sur, Luzon. 
Prior to the entrance of the United States into World War II, Miss Bichara 
became acquainted with Capt. Fred G. Nasr, Dental Corps, United States Army, 
who was on duty with the Army in the Philippines. Captain Nasr was captured 
by the Japanese on April 10, 1942, while on duty at Clark Field. Shortly after 
the capture of Captain Nasr, and in April 1942, while he was a prisoner of war 
at Camp O’ Donnell, Luzon, Philippine Islands, Miss Bichara established contact 
with him through a loval Filipino, and as a result of such contact she thereafter 
for a, period of 3 verrs furnished to American prisoners of war large sums of money 
and substantial quantities of meaicines, food, and clothing. This was done at 
great risk to her life and to the lives of the members of her family. The money 
furnished by Miss Bichara was used for the purchase of drugs and other necessities 
for the prisoners of war. No written record was kept of the moneys and other 
supplies furnished by Miss Bichara because of the great personal risk involved 
both to Captain Nasr and other prisoners of war and to Miss Bichara and her 
family. Ina statement, dated March 12, 1948, Dr. Nasr said: 

“After the initial contact by Miss Bichara, I requested food, clothing, medicines, 
and money at countless times at great personal risk, which might have meant 
death to Miss Bichara and myself, and never once after my requests did Miss 
Bichara fail to deliver said requests to me. It was common knowledge in the 
camp and among my immediate superior officers that I was the recipient of Miss 
Bichara’s aid to our camp. The articles received by me were distributed to 
countless officers and enlisted men. Food, medicines, clothing, and money to 
purchase necessities Was given to various medical officers to distribute among the 
needy of their hospital wards. Aid was also given to any end all who seeked same. 

‘At first, I attempted to keep a record of all transactions, but because of the 
great personal risk involved, and also for the safety of the Bichara family, I was 
advised to destroy all records. It is safe to assume that had it not been for the 
aid given bv Miss Bichara, hundreds of Americans would not have survived as 
long as they did. Many of these recipients are alive today, others either died in 
prison camps or were lost at sea while being transported to Japan. I, for one, 
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know that I personally could not have survived had it not been for the assistance 
I received from Miss Bichara. In the approximate 3 years that I maintait ed 
contact with Miss Bichara, while I was a prisoner of war, I estimate, to ‘the bi 

of my knowledge, that I handled over 200,000 pesas [this figure included both pre- 
war Philippine pesos and Japanese occupation pesos] besides food, medicines, and 
clothing. The above figure is an approximate and the best estimate that I can 
offer, since, as I have already stated, all records were destroyed.’ 

On May 3, 1951, Maj. John Rizzolo, USAF (MC 
with Captain Nasr, made the following statement 

“While a prisoner of the Japanese at Camps O'Donnell and Cabanatuan, Philip- 
pine Islands, from April 1942 to Se pte smber 1943, I have personal knowledg 4 
Miss Mary (Mering) Bichara * * established contact with Maj. Fred G 
Nasr, Dental Corps, who was also a prisoner of the Japanese at both camps 
with me. 

“Miss Bichara sent Major Nasr large sums of money at as frequent intervals 
as contacts were possible. Major Nasr distributed this money to various medical 
officers and needy individuals and patients for the purpose of purchasing badly 
needed drugs and foods. An attempt was made to keep records of these trans- 
actions, but because of the dangers involved during Japanese searches of our 
personal belongings, this was impossible. 

“T was transferred from the Philippines to Japan in September 1943, * * * 

On July 16, 1946, Maj. Albert N. Brown, Dental ( orps, United 
made a statement in which he said: 

‘Through this contact, I know that Maj. Fred Nasr received large sums of 
money and medicine at various times while interned under the Japs, and that said 
monev and medicine were distributed to needy officers and men, as well as to the 
sick in the hospitals without benefit of receipts or notes because of the great 
danger involved. I also personally know had it not been for the great personal 
risk (in the Jap’ s code it meant death) of Miss Mering Bichara on the outside and 
Maj. Fred Nasr on the inside, in mv opinion, many of the recipients of said money 
and medicine could not have survived as long as they did. 

* ** * : + : 


, who was a prisoner of war 


‘T have no knowledge of the amount of the claim, but | nave personal knowledge 
of Major Nasr receiving from Miss Mering Bichara and stributing a rather 
steady flow of money and medicine when available Whe, Maj. Fred Nasr 
requested anything from Miss Bichara, she would, at very great danger to herself 
see that the request was fulfilled.” 

Chief Petty Officer Thomas F. Brannon, Jr. (now chief warrant officer), United 
States Navy, who had become personally acquainted with Miss Bichara pri 
December 7, 1941, submitted a sworn statement executed on April 30, 1! 
which he said: 

66x + + that various sums of money. packages of foods, and medicines, were 
personally received by me from this same Miss Mering Bichara for distribution 
to various American prisoners in the Bilibid Camp.” 

Several other Army officers and former Army officers h 
testifving to the generous assistance rendered by Miss Bichara in furnishing money, 
medicines, and other needed supplies to American prisoners of war 

Miss Bichara arrived in the United States on June 2, 1949, and is now a perma- 
nent resident of the Distriet of Columbia 

On November 18, 1947, Miss Bichara filed a claim with the Department of the 
Army in the amount of $84,247.73, which she claimed represented the approximate 
value of the Philippine pesos and Japanese occupation currency, food, medicines, 
and other supplies that she furnished for the benefit of American prisoners of war 
during World War II. It appears that the greater part of the currency furnished 
by her consisted of Japanese oceupation pesos, which from 1943 to the cessation 
of hostilities in 1945 progressively depreciated in val 


ave submit te d statements 





lue until they finally became 
worthless. The claim of Miss Bichara could not be approved in any amount for 
the reason that there was no statute under which it could be administratively 
settled and paid 

Afier careful consideration of al! of the evidence in this case the Department of 
the Army is of the opinion that Miss Bichara furnished prewar Philippine pesos, 


medicines, and other needed supplies to American prisoners of war in the Philip- 
pine Islands of the total value of at least $25,000. and the re t_ theref re, 
believes that she should be reimbursed in that amount Miss Bichara has agreed 
to accept the sum of $25,000 in full satisfactio and final settlement of all claims 
against the United States. The Department of the Army, accordingly, would 
have no objection to the enactment of this bill if it should be amended to provide 
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for the granting of an award to the claimant in the amount of $25,000. If this 
bill is favorably considered by the Congress, it is reeommended that it be further 
amended by changing the word “amount” in line 4 thereof to ‘‘money,’’ and that 
the usual clause limiting attorneys’ fees to 10 percent be added. 

Similar bills have been enacted by the Congress and approved by the President. 
H. R. 6213, Seventy-ninth Congress, for the relief of Bvt. First Lt. Margaret 
Utinsky, was approved on July 25, 1946, becoming Private Law 781, Seventy- 
ninth Congress (60 Stat. 1276). The Congress by that bill awarded to Margaret 
Utinsky the sum of $9,820 in reimbursement for money in that amount expended 
by her out of her own personal funds for the purchase of medicine, food, and sup- 
plies, which she smuggled behind the Japanese lines for the use of the Armed 
Forces of the United States in the Philippines. H. R. 1682, Eighty-second Con- 
gress, for the relief of Capt. Marciano O. Garces, was approved on April 17, 1951, 
becoming Private Law 13, Eighty-second Congress. In that case the Congress 
awarded to Captain Garces of the Philippine Army the sum of $810 in reimburse- 
ment for a like amount which he had advanced to Captain Edward C. Short, 
QMC, United States Army, to pay laborers to bring food to American and Filipino 
prisoners of war. 

Inasmuch as the committee has requested that this report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
it conforms to the program of the President. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 





AFFIDAVIT OF MERING BICHARA 


REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Mering Bichara, of legal age, single, resident of Manila, after being duly 
sworn, hereby make the following statement which is supplementary to the Pro- 
curement Claims Form CS-ID-619 executed this date: 

Prior to the war, I owned and operated at Ermita, a residential section of 
Manila, a beauty shop known as Salvador’s. My family, particularly my uncle, 
had considerable means. My parents owned and operated a motion-picture 
theater in Naga, Camarines Sur, which gave us a regular and substantial income. 
My mother was engaged in the textile business and, aided by my wealthy uncle, 
did a very large business in cotton and silk both before and during the war. I 
assisted my mother and my uncle in this business and was able to obtain large 
commissions from the sale of said cotton and silk. In addition, I received a sub- 
stantial income from the operation of my beauty shop. From these two enter- 
prises, I obtained considerable sums of money which I saved and used for aiding 
American prisoners of war in the Philippines. This income was purposely not 
invested in the banks because I feared that I might bring attention to my opera- 
tions by trading at the banks. 

Prior to the outbreak of the war, my family had entertained United States 
military personnel, and I came to know a number of the officers and men who 
were later imprisoned by the Japanese. It was principally through these officers 
and men that I was able to distribute the money and supplies which are the subject 
of my claim. Beginning in the month of March 1942, I commenced to give aid 
to the American prisoners of war who were imprisoned at Santa Escolastica 
College in Manila. 

It should be understood that the distribution of the money and supplies was 
not only without the consent of the Japanese military administration but was in 
in violation of their outstanding orders. The penalty for giving aid to American 
prisoners of war was death. Consequently the intermediaries had to be a few 
and trusted individuals. 

My main contacts inside and outside are referred to in the schedule which is 
attached to my claims form. Captain (now Major) Nasr was one of the United 
States Army officers I had known before the outbreak of war. While he was in 
Camp O’Donnell in Capas in June 1942, I established contact with him through 
one Manuel Abraham, a guerilla member then in the service of the police force 
in Tarlac. I was able to distribute money and supplies more particularly set 
forth in the attached schedule to the men in O’ Donnell through Captain Nasr. 
As the needs of these unfortunate men became greater and letters from Captain 
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Nasr and other prisoners became more distressing, I made larger an 
regular deliveries of money. 

After Captain Nasr and his fellow prisoners were transferred to Cabanatua 
it became impossible for me to deliver any aid to him personally. It was about 
that time that I came to know the Rev. Father Buttenbruck, a Catholie priest 
who agreed to carry aid to the American prisoners. Father Buttenbruck was 
permitted entrance to the prison camp for the purpose of giving religious aid to 
the prisoners. The reverend father made regular trips to Cabanatuan always 
taking with him money and occasionally supplies from me for distribution to the 
prisoners. He continued to act as intermediary until July 1944 when he was taker 
to Fort Santiago. I never saw Father Buttenbruck again, but I later heard that 
he was killed by the Japanese for his part in aiding the Americans 

Being desirous of extending all possible aid to the prisoners, I also arranged 
with one Carolina Antonio who had a sari-sari store right near the camp at 
Cabanatuan. I was able to get Miss Antonio to give sums of money and supplies 
which were provided by me to the prisoners who would pass by on work detail. 
I paid Miss Antonio for this service but I am not including in my claim the fees 
thus paid to her. 

As regards the aid rendered at Bilibid: some was done in clandestine fashion 


by pushing money and supplies through a hole in the prison wall. On other 
occasions I found it necessary to bribe some of the Japanese guards in order to 
be permitted to pass items to the prisoners. The sums used to bribe these Jap- 
anese guards are not included in the amount of my claim. The Filipino boys 
who worked for the Japanese in and around Bilibid Prison were very helpful and 
they, too, were used as intermediaries. I was also able to contact American 


truck drivers who were permitted outside compound. I supplied them with a 
certain amount of aid. I continued giving aid in this manner until October 1944. 
After that time it was impossible to maintain contact It was virtually suicide 
| to leave one’s own district after that time except on business which 
clearly explained to the Japanese. 

For a considerable period of time, I kept some records of the amount of aid 
which I gave to the prisoners of war. But after the Japanese arrested Father 
Buttenbruck and others, I became fearful that if | were caught with these records 


‘ould be 


I too would be sent to Fort Santiago. I destroyed them along with letters which 
I had received from the prisoners. Later, I retained a number of letters of 
acknowledgment from various prisoners, which I received after | had destroyed’ 
the previous letters but they were destroyed, along with our home, in the fire in 
Ermita during the liberation. 

[ invite the attention of Claims Service to the commendation which I have 
received from the commanding general of PHILRYCOM for giving the aforesaid 
aid which has been submitted for the perusal of the Claims Service investigatin 
team. One of the officers who recommended my commendation, Lieuter 
Colonel Rago, I have never met nor have I ever corresponded with him. 


submitted letters from officers and men which I have received since liberation and 
affidavits from two disinterested parties, all of which evidence some of the aid 
: 
i 
' 
i 





given by me. 

It is understood that in considering this claim, the United States Government 
may question whether the aforesaid money and supplies given by 
nature of a gift. It will be appreciated that I gave this wholeheartedly, that I 
was prompted by my desire to alleviate the sufferings of the prisoners, and that 
at no time was repayment ever made a condition of giving aid. At the time I 
rendered this aid, I had no desire other than to give relief, but I had no doubt in 
my mind at any time that eventually we would be liberated, and I felt that the 
United States Government would undoubtedly reimburse me f 
liberation. 

The amount claimed represents actual out-of-pocket money which was actually 
given by me and received by United States military personnel from my own funds, 


or this aid after 


MerRING BICHARA. 
Subscribed and sworn to before me this 18th day of November 1947, in the city 
of Manila, Philippines, affiant having exhibited to me her residence certificate 
No. A-2928511 issued at Dizal Citv on November 18, 1947. 
[SEAL] Crrito F. Asperitua, Ir., 
Notary Public. 
Until December 31, 1948, 





S MERING BICHARA 


Omana, Nepr., March 12, 1948. 
To Whom It May Concern: 

I, Fred G. Nasr, a former officer in the Dental Corps of the Army of the United 
States, do hereby certify that I have carefully read a copy of the claim forms 
submitted by Miss Mering Bichara of Manila, Philippine Islands, together with 
the affidavit and the schedules which were attached thereto, and they are, so 
far as the information set forth related to me, true and correct to the best of my 
knowledge. I consider the claim to be reasonable and just, and am greatly 
surprised that this claim has not been paid by the United States Government 
long before this time. 

I am enclosing three true copies of a series of letters put forth from this end 
in an effort to see that justice was done Miss Bichara in the securing payment of 
her claim. 

{t was my privilege to have made the acquaintance of the Bichara family 
several months prior to the outbreak of hostilities with the Japanese. This 
friendship was later to prove of valuable assistance to the American, Japanese 
prisoners of war, for early in 1942, shortly after our surrender to the Japanese, 
Miss Mering Bichara, at great risk to her own life and safety, as well as every 
member of her family, established contact with me while I was then a prisoner 
of war at Camp O’Donnell in Capas Tarlac, through one, Manuel Abraham, who 
was then a member of the police force in Tarlac. This contact was to continu? 
for approximately the next 3 vears by various means and methods. Various 
American prisoners of war, who had friends among loyal Filipino citizens and 
residents, were requested by various American camp commanders to establish 
any and all contacts within their power to procure medicines, food, clothing, and 
money, to alleviate the suffering among the Americans who were confined within 
prison camps. 

After the initial contact by Miss Bichara, I requested food, clothing, medicines, 
and money at countless times at great personal risk, which might have meant 
death, to Miss Bichara and myself, and never once after all my requests did 
Miss Bichara fail to deliver said requests to me. It was common knowledge in 
the camp and among my immediate superior officers that I was the recipient of 
Miss Bichara’s aid to our camp. The articles received by me were distributed 
to countless officers and enlisted men. 

@ Food, medicines, clothing and money to purchase necessities was given to 
various medical officers to distribute among the needy of their bospital wards. 
Aid was also given to any and all who seeked same. 

At first, I attempted to keep a record of all transactions, but because of the 
great personal risk involved, and also for the safety of the Bichara family, | was 
advised to destroy all records. It is safe to assume that had it not been for the 
aid given by Miss Bichara, hundreds of Americans would not have survived as 
long as they did. Many of these recipients are alive today, others either died in 
prison camps or were lost at sea while being transported to Japan. I, for one, 
know that I personally could not have survived had it not been for the assistance 
I received from Miss Bichara. In the approximate 3 vears that I maintained 
contact with Miss Bichara, while I was a prisoner of war, [ estimate, to the best of 
my knowledge, that I handled over 200,000 pesos besides food, medicines and 
clothing. The above figure is an approximate and the best estimate that I can 
offer, since, as I have already stated, all records were destroyed. 

In view of the immense amount involved and the character of assistance ren- 
dered to the American prisoners of war and civilian internees in prisoner of war 
camps, and since many of the recipients of such assistance are now deceased, it 
is my personal opinion that adequate reimbursement, in a just and impartial 
manner, to those who generously stripped themselves of their worldly possessions 
to render such aid, can only be made by our Government, or a branch thereof, 
to insure the fair, just and full payment. I believe it is our moral obligation to see 
that every assistance is given to Miss Bichara as soon as possible. 

If required, I ean provide you with the names and addresses of many officers 
and enlisted military personnel who can verify all of the matters herein contained. 

In conclusion, I state that, all of the details stated herein are true and accuraie 
and to the best of my knowledge. 

Yours very respectfully, 
Frep G. Nasr, 
Lieutenant Colonel, DC, AUS, Retired. 
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AFFIDAVIT OF ANTONIA PARDO STROHM 


REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Antonia Pardo Strohm, of legal age, married, resident of 86 Lourdes Street, 
Pasay City, Philippines, being first duly sworn, depose and say 

That I have known Mering Bichara since she was a child; that in 1943 and 1944, 
I lived with Mering Bichara and her family at 204 A. Mabini Street, in view of the 
desire of Mering Bichara to employ one of my household help in her beauty salon 
Salvador’s; 

That because of my close association with Mering Bichara during said period, | 
personally came to know of her underground activities and of the assistance and 
aid which she extended to the American prisoners of war interned in the various 
prisoners-of-war camps in Luzon; that this aid was given in form of cash money, 
foodstuffs, medicines, and supplies which were delivered to the American prisoners 
of war either by Mering Bichara or through her various contacts and intermediaries; 

That when I started living with Mering Bichara, I noticed that certain regular 
Visitors came to the beauty salon and I learned later thac they were her contacts 
and intermediaries; that among them were Bertha Segovia, Charito Centenera 
Alice Velasco, Carolina Antonio, the Filipino girl from Cabanatuan, and Fathe 
Buttenbruck, a German priest whom I had known prior to the outbreak of t 
war in I941; 

That I personally saw Mering Bichara, with the help of other giris, prepare 
packages and bundles which were to be delivered to the American prisoners of 
war; that said packages and bundles contained money, biscuits, cakes, canned 


goods, medicines and supplies; that on numerous occasions, I assisted Mering 
sichara prepare for her trips to the various prisoners-of-war camps in the suburbs 
of Manila: that she was always dressed in slacks and always brought with her 


some packages and bundles 
That to my recollection, the funds which Merin 
which she extended to the prisoners of war came 
1) Her income from the beauty salon which did a lucrative business during 
the Japanese occupation; 


g Bichara used for the assistance 
from the followit sources: 


2) The proceeds of the sale of textile and clothing materials which were 
given to Mering Bichara by her uncle, A. Panavotti, owner of the Royal shirt 


factory; 

3) The regular monthly remittance made to the Bicharas by her unele, 
Masaod Bichara, who was managing a theater and several real properties owned 
by the Bicharas in Naga, Camarines Sur 

That I am executing this affidavit to certify that Mering Bichara did extend 
material and financial aid and assistance to the American prisoners of war during 
the Japanese occupation. 

In testimony whereof, I have hereunto set my hand this 19th day of January 
1951, in the city of Manila, Philippines 


ANTONIA PARDO STROHM 


Subseribed and sworn to before me this 19th dav of Januarv 1951, in the city 
of Manila, Philippines, affiant exhibiting her residence certificate No. A—-367788 
issued at Manila on October 23, 1950. 

[SEAL] Cirito F. AspeRILua, Jr 

Votary Pub 

Until December 31, 1952. 





AFFIDAVIT OF A, PANAYOTTI 


REPUBLIC OF THE PHILIPPINES, 
z City of Manila, ss: 

I, A. Panayotti, of legal age, Filipino citizen, with postal address at 2794 Taft 
Avenue Extension, being first duly sworn, depose and state: 

That I am a businessman, being the principal owner of the Royal shirt factory, 
manufacturer of quality shirts and importer and dealer in textiles 

That I personally know Mering Bichara, she being my niece, her mother, 
Julia P. Vda. de Bichara, being my sister; that I personally know that in 1942 
and 1943 my said niece rendered extensive financial and material assistance to 
American prisoners of war in the several internment camps located in the Island 
of Luzon, Philippines; 
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That at the outbreak of World War II, I had a large stock of textiles and suiting 
materials most of which I hid in the ceiling of my factory located at 2794 Taft 
Avenue to prevent its confiscation by the Japanese; 

That sometime in the middle of 1942 I was approached by my niece Mering 
Bichara accompanied by her monther, to enlist my help in raising money which 
my niece wanted to deliver to the American prisoners of war in the various 
internment camps; 

That inasmuch as I was hiding considerable stock of textiles and suiting mate- 
rials I delivered to my niece several thousand yards of textiles and suiting mate- 
rials with instructions to sell the same from time to time in case she needs funds 
to deliver to the American prisoners of war; 

That to the best of my recollection, I delivered to my niece a total of approxi- 
mately 40,000 yards of textiles and suiting materials in 1942 which were all sold 
by her in 1942 and 1943 and should net her no less than 80,000 in Philippine 
currency. 

That I am executing this affidavit to certify that I was one of the sources of the 
financial assistance which my niece, Mering Bichara, extended to the American 
prisoners of war in 1942 and 1943. 

In testimony whereof, I have hereunto set my hand this 10th day of January 
1951, in the city of Manila. 

A. Panayorri, A ffiant. 


Subseribed and sworn to before me this 10th day of January 1951 at the city 
of Manila, Philippines. Affiant exhibiting his residence certificate No. A—4213403 
issued in Rizal City on February 23, 1950. 

[SEAL] Crrito F. AspreRILua, ZJr., 


Notary Public. 
Until December 31, 1952. 





AFFIDAVIT OF Soria HELEN Pirpir 


REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Sofia Helen Pipit, of legal age, single, Filipino citizen, resident of 581 F. B. 
Harrison Street, Manila, Philippines, being first duly sworn, depose and state: 

That I personally know Mering Bichara, having been employed by her in her 
beauty salon Salvador’s from 1940 up to the time said salon was destroyed by fire 
in 1945; 

That in 1943 and 1944, I also lived with Mering Bichara at 294 A. Mabini 
Street where her beauty salon was also located; that I can vouch that from 1942 to 
1944, Mering Bichara extended extensive financial and material assistance to 
American prisoners of war in the various internment camps in the island of Luzon, 
Philippines; that I can certify to this fact in view of the following: 

(1) That on numerous occasions I personally assisted Mering Bichara in pre- 
paring the packages and bundles containing cash money, foodstuffs, medicines, 
and supplies which were to be delivered to certain American prisoners of war in the 
internment camps; 

(2) That I know that the beauty salon Salvador’s was the rendezvous of certain 
persons who had contacts with the American prisoners of war in the camps and I 
personally saw the persons through whom some of the packages and bundles were 
sent for delivery to the American prisoners of war; 

(3) That among these contacts was Father Buttenbruck, a German priest, 
who throughout the year 1943 and early part of 1944 came regularly to the 
beauty salon to pick up packages and bundles containing cash, medicines, food- 
stuffs, and supplies, for delivery to the American prisoners of war in Cabanatuan, 
Nueva Ecija; 

(4) That on several occasions | accompanied Mering Bichara to the prisoners- 
of-war camps located at the Old Bilibid Prison, Manila, and at the Sta. Scho- 
lastica College, Singalong, Manila, and to Camp Murphy and Nielson Air Field, 
where some prisoners of war were detailed to work; that whenever favorable 
circumstances arose, Mering Bichara always managed to deliver some packages 
and letters to the American prisoners of war; 

That I personally know that Mering Bichara, together with Trinidad Cue 
Brodt, disguised and dressed as Red Cross nurses, was able to enter the Capas 
Internment Camp in Tarlac and in such manner was able to bring in cash, food- 
stuffs, medicines, and supplies to the American prisoners of war in said camp; 
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That when the American prisoners of war were transferred from Capas, Tarlac 
to Cabanatuan, Nueva Ecija, Mering Bichara was also able to have cash, 
medicines, and supplies delivered to the American prisoners of war through 
Father Buttenbruck and a Filipino girl from Cabanatuan by the name of Carolina 
Antonio; that the latter, throughout the year 1943, also came regularly to the 
beauty salon to deliver letters from the American prisoners of war, expressing 
their gratitude for the assistance rendered by Mering Bichara and said Carolina 
Antonio in turn picked up the packages and bundles containing cash and supplies 
and some letters for delivery to the American prisoners of war in Cabanatuan; 

That the funds which Mering Bichara used for the above purpose came mainly 
from the income of the beauty salon and from the proceeds of the sale of several 
thousand yards of textiles and suiting materials which were deposited with Mering 
Bichara in 1942 by her uncle, A. Panayotti, owner of the Roval shirt factory; 

That I am executing this affidavit to certify to the financial and material assist- 
ance which Mering Bichara, at the risk of her life, extended to American prisoners 
of war during the entire period of the Japanese occupation and which assistance, 
in my opinion, should now be given proper recognition 

In testimony whereof, I have hereunto set my hand this 19th day of January 
1951, in the city of Manila, Philippines. 





Soria HELEN Prrptr. 


Subscribed and sworn to before me this 19th day of January 1951, in the city 
of Manila, Philippines, affiant exhibiting her residence certificate No, A-4230976 
issued at Rizal City on November 9, 1950. 

[SEAL] Cirtto F. ASPERILLA, JR., 

Notar j Pub i¢ 

Until December 31, 1952. 


AFFIDAVIT OF CAROLINA ANTONIA 
REPUBLIC OF THE PHILIPPINES, CITY OF MANILA 


Carolina Antonio, married, Filipino citizen, of legal age, being duly sworn, 
deposes and Says. 

I know Miss Merin Bichara since December 1942. At that time, I was con- 
ducting a vegetable store near the prisoners of war camp located at Cabanatuan, 
Nueva Ecija. I originally met Miss Bichara as a result of the receipt of a letter 
from one of the prisoners of war, one Captain Nasr. This letter was addressed 
to Miss Bichara. These services were rendered as a patriotic gesture and sym- 
pathy for the plight of the American prisoners of war. Miss Bichara asked me if 
I would be willing to perform the services of getting money and supplies to the 
American prisoners. This I agreed to do and was able to per n these services 
and contact those prisoners of war who came out on various details 

During the period of January 1943 through January 1944, Miss Bichara sent in 
through me to Captain Nasr the sum of about P10,000 in occupation currency 
per month and about P1,500 per month in Philippine currency. My best recol- 
lection is that I received from Miss Bichara which I turned over to American 
prisoners on behalf of Miss Bichara about P18,000, Philippine currency, and about 
P120,000 in occupation currency. Miss Bichara paid me small gratuities for my 
actual expenses from time to time. These gratuities were not in the way of com- 
pensation but were necessarily expended by me for my trip back and forth to 
Manila where I would pick up the money for Miss Bichara. I estimate that I 
received in this manner approximately P300 in Philippine currency. 

In January 1944, the Japanese employed numerous spies and I was unable to 
perform these services any longer. Many go-betweens and prisoners were killed 
as a reprisal by the Japanese for this tvpe of activity that it became impossible 
to continue it without jeopardizing both the prisoners and myself and Miss Bichara. 

Further deponent saith not. 


CAROLINA ANTONIO. 


Subseribed and sworn to before me this 13th day of May 1947 in the city of 
Manila, Philippines. Affiant exhibited to me her residence certificate No. 
issued in on 
Crrito F. AsSpeRILia, Jr., 
Notary Public. 
Until December 31, 1948. 
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AFFIDAVIT OF BERTHA SEGOVIA 
REPUBLIC OF THE PHILIPPINES, CITY OF MANILA 


I, the undersigned, Bertha Segovia, of legal age, after being duly sworn, depose 
and say: 

That, I hereby certify having personally known Miss Mering Bichara since 
before the outbreak of the war, and to my best knowledge and belief state that 
said Mering Bichara has accorded extensive aid financially and materially, to 
the American prisoners of war at Camp O’Donnell and Cabanatuan from the 
month of June 1942 up to October of 1944, at which latter time circumstances 
made it impossible for her to make any contacts. 

That, on innumerable occasions, I accompanied Miss Bichara to the Reverend 
Father Buttenbruck, who was later killed by the Japanese, through whom she 
used to send regular supplies of provisions and money to the prison camp at 
Cabanatuan. 

That, I have seen letters in Miss Bichara’s possession and addressed to her from 
various prisoners of war, in acknowledgement of receipt of both moneys and 
provisions. 

That, I saw Miss Bichara deliver to the Reverend Father Buttenbruck every 
month sums of from 600 to P1,000 at a time besides food, medicines, clothes, 
etc., which were of her own earnings which sum aggregates approximately 23,000 
This sum is exclusive of other sums which were distributed in the presence of 
other witnesses and through other agents. These others were: (1) Miss Rafaela 
Cue (Mrs. Basil Muse Hatfield), now deceased, and (2) a Filipino store owner 
from Cabanatuan by the name of Carolina Antonio, still living. 

That I, the undersigned, having had my brother-in-law and other close friends 
in prison camp, among those accorded aid by Miss Bichara, also state that I have 
had in my possession letters addressed to me from prisoners of war both in Cabana- 
tuan and Bilibid Prison, acknowledging receipt of help extended to them by Miss 
Bichara, which letters were burned during the fire of Manila. 

In lieu of the above and considering all the risks and difficulties met by Miss 
Bichara, it is my opinion she and her family should be remunerated in accordance 
with the great help she has fostered to the American prisoners during the time 
mentioned. 

In witness whereof, I have hereunto set my hand, this 26th day of February 
1947, 

BERTHA SEGOVIA. 


Subscribed and sworn to before me this 26th day of Februery 1947. Affiant 
exhibited to me her residence certificate No. A~140522 issued in Manila on Febru- 
arv 18, 1947. 

[SEAL] Ciriro F. Asperiuua, Jr., 

Notary Public. 

Until December 31, 1948. 





AFFIDAVIT OF TRINIDAD CvuE BroptT 
REPUBLIC OF THE PHILIPPINES, CITY OF MANILA 


I, Trinidad Cue Brodt, of legal age, Filipino, married, resident of and with 
postal address at 815 San Andres Ext., Manila, after being duly sworn, depose 
and say: 

My husband and I were interned in the Sto. Tomas Internment Camp in 1942, 
but in the month of June were released by special pass due to the fact that my 
husband contracted yellow jaundice. During the period of my husband’s illness 
and recuperation, we resided at our own house in Ermita, with my younger sister, 
Mrs. Rafaela Cue Hatfield, now deceased. 

It is known to me that my said sister and Miss Mering Bichara were very close 
friends, having a common interest in aiding American prisoners of war, who 
according to reports, were dying by the hundreds daily. There was hardly a 
day that Miss Bichara and my sister did not discuss wavs and means by which 
to contact different camps and send in some aid. After a few unsuccessful 
attempts, the first chance came when Miss Bich>ra was contacted through the 
grapevine system by Captain Nasr of the United States Army Medical Corps, 
then interned in Capas. 
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His request for help was not left unheeded, and for the lack of go-betweens, 
Miss Bichara herself took the risk of passing as a Red Cross nurse and of taking 
the trip to Capas, in my company. I went with Miss Bichara as my sister was 
then ill. This was in the middle of September 1942. We took along two large 
“bayvongs”’ filled with clothing, food, medicine, and cash in the amount of P10,000 
which were part of Miss Bichara’s savings. The currency was in Philippine 
pesos (not occupation currency). 

The Japanese let us into the Red Cross office where we found out that Captain 
Nasr was one of the doctors detailed to work that day. This gave Miss Bichara 
and me a chance to talk to him and to give him what we had brought to be dis- 
tributed by him among other prisoners. 

After completing our mission, we boarded the train that same afternoon in 
spite of a typhoon that seemed to threaten. However, we made the trip and 
reached Manila in the early hours of dawn, after a strenuously long trip which 
was delaved 4 hours. We had difficulty in getting home that night and had to 
wait at the depot for quite sometime. It was here that we saw some 1,000 
Americans being herded out of boxears and recognized one of them to be my 
sister’s husband. We couldn’t get near them as they were too well guarded, and 
I was glad to get home to tell my sister she could at last find out some way or 
another where her husband would be detailed. After that I refrained from any 
such activities, thinking only of my own husband’s welfare. However, my sister 
and Mering Bichara went on with their work until they were able to route out 
contacts to Nielson Field, McKinley, Bilibid, and Park Avenue 

In spite of the risks they went through, they would make two or three trips a 
week, and sometime had to bribe the Japanese guards in order to get things in 
However, usually the Filipino laborers would help them and act as go-betweens. 
In this way my sister was able to get in touch with her husband; she once was held 
by the Japanese for 3 days and was slapped and treated very badly and then freed 
again. This did not hinder them and up until 1944 they were able to smuggle 
foodstuffs, medicines, and money into these different camps. This lasted until 
the camps were disbanded and the prisoners were being shipped to Japan. 

It is to my knowledge and belief that Miss Bichara has spent both time and 
money, without questioning the risks to be undertaken. 

In witness whereof, I have hereunto set my hand, this 19th day of February 
1947. 

TRINIDAD Cur Bropt. 

Subscribed and sworn to before me this 19th day of February 1947.  Affiant 
exhibited to me her resident certificate No. A-1639925 issued in Manila, on July 
30, 1946. 

[SEAL] Cirito F. ASPERILLA, JR., 

Notar y Public. 

Until December 31, 1948. 
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RANDOLPH FrELp, Tex., 
July 15, 1946. 
To Whom It May Concern: 

I, John Rizzolo, major, Medical Corps, 0398730, wish to state that while I 
was a prisoner of the Japanese at Camps O’Donnell and Cabanatuan, Philippine 
Islands, in 1942 and 1943, I had personal knowledge of the contact established 
between Miss Mary Bichara of Manila, Philippine Islands, and Fred G. Nasr, 
captain (now major), Dental Corps, who was also a prisoner of war at both 
camps with me. 

Major Nasr was receiving large sums of money from Miss Mary Bichara at as 
frequent intervals as contacts were possible. I personally saw this money many 
times when it arrived and saw Major Nasr distributing it to various medical 
officers and needy individuals and patients, all American prisoners of the Japa- 
nese at the aforementioned prison camps. 

Furthermore, Major Nasr gave me part of this money at frequent intervals to 
purchase commissary articles and drugs for patients on my wards. He also 
gave money to other medical officers, who also used it to purchase drugs and other 
badly needed articles. All of this money was given by Miss Bichara. 

An attempt was made to keep records of these transactions, but because of the 
dangers involved, especially to Miss Bichara, during the Japanese searches—it 
was impossible. 

JoHn Rizzovo, 
Major, Medical Corps, 0398730. 


ATENEO DE NaGa, 
Naga City, Philippines, January 10, 1951. 
To Whom It May Concern: 

In December of 1941, when the war broke over the Philippines, Miss Mary 
Bichara—whose name since her marriage is Mrs. Baker—lived on Mabini Street, 
about two blocks west of the Ateneo de Manila. At that time I was teaching 
rhetoric in sophomore college at the Ateneo de Manila. Through the war | 
remained in the Philippines as an internee, and I know the Bichara family very 
well. 

After the fall of Bataan and Corregidor, Mrs. Baker made great efforts to 
help the American prisoners of war at Cabanatuan and in Old Bilibid Prison in 
Manila. She worked with Father Buttenbruck, a wonderful old German priest, 
who had entrance to both places because at that time Germany was an ally of 
Japan. Iknew Father Buttenbruck personally. He was warned by the Japanese, 
many times, and was finally killed in Fort Santiago, for helping American 
prisoners. 

Mrs. Baker not only supplied food and medicine to Father Buttenbruck— 
which was great charity at a time when all Manila was hungry—but she also 
came personally to Cabanatuan and to Old Bilibid, smuggling in as much as she 
could. She was ingenious and very brave. If she had been caught doing this 
she might have been killed, as Father Buttenbruck was. 

The expense involved in gathering food and medicine through 3 years of war, 
and the time and energy it took, can possibly be repaid. But she can never be 
paid adequately for the risks—repeatedly putting her life in danger for the sake 
of Americans who were, for the most part, total strangers. The help she gave 
was impartial, courageous, and frequently heroic. 

In Our Lord, 
JAMES B. Reuter, 8S. J. 


ALLIED Imports, INC., 
Manila, Philippines, August 29, 1946. 
Miss MeriInG BICHARA, 
2794 Taft Avenue, Manila, P. I. 


Dear Merinc: I am sorry that I could not communicate with you sooner, but 
I wish to take this opportunity to express my sincere gratitude for the aid and 
comfort you have given me during my internment in Santo Tomas. I know that 
you have exposed yourself to many dangers, and inconveniences, and I hope that 
I can do something to repay you for your kind and generous contributions. 

If there is something I can do for you please do not hesitate in communicating 
with me. 

Most sincerely, 
Puivip E. SHARNY. 
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CHRIST THE KING MISSION SEMINARY, 
Manila, Philippines, January 12, 1951. 
To Whom It May Concern: 
This is to certify that Father Theodor Buttenbruch, a priest of the Society of 
the Divine Word, during the Japanese occupation was active in helping American 
prisoners of war and for this purpose elicited contributions from various families 
in Manila. 


Father ALots LEHBERGER, SVD, Rector. 


AFFIDAVIT OF HENRY A. BrRIMO 


REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Henry A. Brimo, of legal age, Filipino citizen, with postal address at third 
floor, Cortez-Ochoa B uilding, Manila, being first duly sworn, depose and state: 

That my brother, Capt. Joseph A. Brimo, United States Army, an American 
citizen, Was a prisoner of war during the Japanese occupation and was concen- 
trated in Capas, Tarlac, and subsequently in Cabanatuan, Nueva Ecija, Philip- 
pines: 

That since my brother became a prisoner of war, I came to know Father Butten- 
bruck, a German priest, and of his activities in aid of American prisoners of war 
during the Japanese occupation; 

That I can certify that from the middle of 1942 to the early part of 1944, Father 
Buttenbruck made frequent trips from Manila to the prisoners-of-war camps in 
Capas, Tarlac, and in Cabanatuan, Nueva Ecija bringing with him cash contri- 
butions, foodstuffs, medicines, and clothing, most of which were contributions 
from various persons, families and institutions in Manila; 

That because of his underground activities, Father Buttenbruck was appre- 
hended and subsequently killed by the Japanese; that in view of the assistance 
which Father Buttenbruck extended to American prisoners of war during the 
Japanese occupation, I am authoritatively informed that his brother in Germany 
received on his behalf the highest civilian award from the American occupation 
authorities in Germany. 

In testimony whereof, I have hereunto set my hand this 30th day of January 
1951, in the city of Manila, Philippines. 

Henry A. Brio. 


Subscribed and sworn to before me this 30th day of January 1951, in the city 
of Manila, affiant exhibiting his residence certificates No. A—4172310 issued at 
Quezon City on January 3, 1950, and No. B-10298 issued at Manila on February 
7, 1950. 


[SEAL] Crrito F. Asperinia, IJr., 


Notary Public. 
Unti. December 31, 1952. 
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Hovuské or REPRESENTATIVES, 
SUBCOMMITTEE No. 2 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C., Wednesday, July 25, 1951. 

Subcommittee No. 2 of the Committee on the Judiciary met in the committee 
room, No. 327 Old House Office Building, at 10 a. m., Hon. William T. Byrne 
(subcommittee chairman) presiding. 

Other members present: Hon. James B. Frazier, Jr., and Hon. Peter W. 
Rodino, Jr. 

Also present were: Hon. Thomas J. Lane, author of the bill; Senator Kenneth 
S. Wherry; Col. John H. Hougen and Lt. Col. Thomas E. Rhodes, Judge Advocate 
General Corps; Mrs. Mary Baker, nee Bichara; and Dr. Fred G. Nasr, lieutenant 
colonel, Officers Reserve Corps, retired. 

Chairman Byrne. H. R. 773, introduced by our colleague, Mr. Lane, of Massa- 
chusetts, is for the relief of Mering Bichara, of Washington, D.C. It calls for the 
payment of the sum of $83,615.88 in full settlement of all claims against the 
United States for money and supplies furnished and distributed by her to American 
prisoners of war in the Philippines during World War IT. 
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Mr. Lane, we would be glad to hear from you at this time. 


STATEMENT OF Hon. Tuomas J. LANE, A REPRESENTATIVE IN CONGRESS FROM 
THE COMMONWEALTH OF MASSACHUSETTS 


Mr. Lane. Mr. Chairman, and members of the subeommittee, may I first 
express to you and the members of this committee my grateful appreciation for 
the opportunity of presenting this bill for your consideration today. 

I filed this bill, H. R. 773, for Mrs. Mering Bichara Baker back in January, and 
after reading over all the testimony and all the affidavits that have been left 
with the committee at that particular time, and after a personal interview with 
this voung lady and other persons interested in this particular bill, and in order 
to save the time of this committee, I am going to allow them to present in their 
own way the facts that justify the payment of this sum, or any part of this sum 
for reimbursement to this voung lady for the very valiant service that she rendered 
to our American prisoners of war in the Philippines during the World War IT; 
and especially am | grateful, Mr. Chairman and members of the committee, for 
your permitting the claimant, counsel and witnesses to appear before you per- 
sonally because I am familiar with your procedure and I know you cannot give 
open hearings to everybody who has a private claim pending, so with that, I 
hope the committee will see fit to act favorably on the bill 

Chairman Byrne. Thank you, Congressman. We are very happy to be of 
service. 

Now vou may proceed. 

Is this young lady going to testify of her own volition or will she be aided and 
assisted by counsel? 


STATEMENT OF Lt, Cot. Tuomas E. Ruopes, JupGe ApvocaTe GENERAL Corps 


Lieutenant Colonel Ruoprs. Mr. Chairman, if you will permit me to make a 
preliminary statement I may save time. 

I do not think there is any conflict between the Government’s position and the 
position of the claimant. 

Miss Bichara’s father was a citizen of Lebanon—formerly a Turkish subject. 
He emigrated to the Philippines long before the Spanish-American War and this 
voung lady was born in the Philippines, his daughter. Her father, she tells me, 
was living in the Philippines when Admiral Dewey won the battle of Manila Bay. 

Chairman Byrne. May 1, 1898. 

Lieutenant Colonel Ruoprs. And she was there when General Wainright 
surrendered; and her father died before the reconquest of the Philippines. Miss 
Bichara is here today, and Dr. Nasr is also present. He is now a dentist from 
Nebraska. He has a good war record. He was in the Philippines with the Army 
in 1941 and he was surrendered to the Japanese and was imprisoned throughout 
the war. He is of Lebanon descent and speaks the same language of this voung 
lady. Their mother tongue is the same. 

So she became acquainted with him and had confidence in him and she con- 
tacted him when he was in prison to see if there was not some way she could aid 
and assist him and other American prisoners, and after establishing that contact 
through Philippine loyalists, she began tosend them medical supplies and money. 
They used money to bribe Japanese guards and officers and to pay for medical 
supplies and food, and she was thus of very great assistance to them. 

Dr. Nasr says that she furnished considerably over 60,000 pesos—that was the 
prewar pesos guaranteed by Congress at 50 cents a peso, and in addition after 
those pesos played out a very large amount of Japanese invasion currency pesos 
none of which has ever been returned to her. 

After the war she married an Army officer and came to this country and has 
since resided in this country. 

After release from imprisonment Dr. Nasr returned to his old home in Omaha, 
Nebr. <A very interesting thing I ascertained, and that is that Dr. Nasr and 
General Graham, the president’s physician, were college mates. He studied 
dentistry at the time General Graham studied medicine. I happened to come 
into that information through this way that I was operated on this last spring 
at. Walter Reed Hospital and General Graham was my physician in the hospital, 
at the operation, and I got very well acquainted with him, and so I found out he 
was a friend and a classmate of Dr. Nasr. 

I have four letters from Army medical officers, two of whom are in the Army 
now, that verify the statements I have made. 








MERING BICHARA 19 


UniITeD States Army, 
PHILIPPINES— RyuKyYus CoMMAND, 
OFFICE OF THE COMMANDING GENERAL, 
November 5, 1947. 
Miss Mary Bicwara, 
Manila, Philippines. 


Dear Miss Bicuara: Letters received from former Allied prisoners of war, have 
informed me of the outstanding services you rendered to prisoners of war and to 
the cause of the United States, the Philippine Commonwealth, and Allies during 
the recent war. 

Since I believe you will appreciate having these letters, I have had copies made 
and am enclosing them for you. 

I personally desire to express my appreciation for the splendid services you 
have rendered. 

Sincerely, 
Gero. F. Moore, 
Major General. United States Army, Commanding. 


. RANDOLPH Fie.p, Tex., July 15, 1946. 
To Whom It May Concern: 

I, John Rizzolo, major, Medical Corps, 0398730, wish to state that while I 
was a prisoner of the Japanese at Camps O’ Donnell and Cabanatuan, Philippine 
Islands, in 1942 and 1943, I had personal knowledge of the contact established 
between Miss Mary Bichara of Manila, Philippine Islands, and Fred G. Nasr, 
‘aptain (now major), Dental Corps, who was also a prisoner of war at both camps 
with me. 

Major Nasr was receiving large sums of money from Miss Mary Bichara at as 
frequent intervals as contacts were possible. I personally saw this money many 
times when it arrived and saw Major Nasr distributing it to various medical 
officers and needy individuals and patients, all American prisoners of the Japanese 
at the aforementioned prison camps. 

Furthermore, Major Nasr gave me part of this money at frequent intervals to 
purchase commissary articles and drugs for patients on my wards. He also 
gave money to other medical officers, who also used it to purchase drugs and other 
badly needed articles. All of this money was given by Miss Bichara. 

An attempt was made to keep records of these transactions, but because of the 
dangers involved, especially to Miss Bichara, during the Japanese searches—it was 
impossible. 

JoHN R1zz010, 
Majo , Medical Cor Ps, O3987 30. 


Firzstmans GENERAL Hospital 
Denver 8. Colo July 16, 1946. 
DirEcTtoR oF ARMY CLaAtIMs 
Manila, Philippine Islands 
To Whom It May Concern: 

This is to certify that I, Maj. Albert N. Brown, 0240143, have personal knowl- 
edge that Maj. Fred Nasr established contact with a certain Miss Mering Bichara, 
of Manila, while prisoners at Japanese prisoner-of-war camps at O’Donnell and 
Cabanatuan in the Philippine Islands. 

Through this contact, I know that Maj. Fred Nasr received large sums of 
money and medicine at various times while interned under the Japs, and that 
said moneys and medicine were distributed to needy officers and men, as well as 
to the sick in the hospitals without benefit of receipts or notes because of the 
great danger involved. I also personally know had it not been for the great per- 
sonal risk (in the Jap’s code it meant death) of Miss Mering Bichara on the outside 
and Maj. Fred Nasr on the inside, in my opinion, many of the recipients of said 
money and medicine could not have survived as long as they did. 

I understand that Miss Mering Bichara is filing claim against the United States 
Government for repayment of above-mentioned efforts, and in my opinion, it is a 
just and fair claim. 

Many of the recipients of such aid are now dead, having died from disease, 
mistreatment, or were lost at sea while being transported to Japan. 
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I have no knowledge of the amount of the claim, but I have personal knowledge 
of Major Nasr receiving from Miss Mering Bichara and distributing a rather 
steady .flow of money and medicine when available. When Maj. Fred Nasr 
requested anything from Miss Bichara, she would, at very great danger to herself, 
see that the request was fulfilled. 

ALBERT N. Brown, 
0240143, Major, Dental Corps. 


Unirep States Navaut Hospitat, 
Dublin, Ga., July 14, 1946. 
To Whom It May Concern: 

I hereby certify that Miss Mering Bichara, now residing at 2794 Taft Avenue, 
Pasay, Philippine Islands, did on numerous occasions during the Japanese 
occupation of the Philippines endanger her own safety and that of her family 
and friends by aiding the American prisoners 6f war interned there by the 
Japanese. Through her own efforts and sacrifices, food, medicine, and money 
were smuggled into the prison camps for the benefit of those interned. She 
went to great expense and braved personal risk to deliver letters from those 
interned to friends outside and was able to locate friends to whom prisoners 
could apply for aid. She strived diligently to assist the prisoners and to improve 
the conditions under which we were forced to live. 

[ personally received help from her regularly throughout the period of my 
internment, from January 2, 1942, to February 4, 1945. 

Robert W. Kentner, ensign (HC), United States Navy, Bureau of Medicine 
and Surgery, Navy Department, Washington 25, D. C., will verify all the above 
statements. 

Tuomas F. Brannon, Jr., 
Pharmacist, United States Navy. 


Colonel Ruopes. Major Rissolo, Lt. Col. John B. Rago were prisoners of war 
with Dr. Nasr. Major Rissolo was in the Medical Corps of the United States 
Air Force; and Dr. John 8S. Roland, 420 Lincoln Row, Miami Beach, Fla.; and 
Dr. Pat Cueyla, 723 Badgero Building, Sioux City, lowa. 

These four were imprisoned with Dr. Nasr and they verified the fact that Miss 
Bichara gave large amounts of medical supplies and money to Dr. Nasr. They, 
of course, do not know the exact amount, and Dr. Nasr, of course, was not able 
to keep records because had he been caught with a record he would probably 
have been executed. 

Then we have statements from two Army chaplains verifying the fact that 
very large amounts of money and medical supplies were furnished by this lady 
to Dr. Nasr, and turned over to the prisoners; and then we have two certificates 
from a sergeant and another person to the same effect 

This bill would pay to Miss Bichara $83,615.88, which would, of course, make 
an allowance for the Japanese invasion currency of the so-called Micky Mouse 
money which at the end of the war was of no value whatsoever. 

In conference with me and the Department Miss Bichara tells me that since 
they are unable to establish by documentary evidence, which she conceded 
impossible to furnish this committee because they were not able to keep records 
at the tims, of the exact amount of the American-Philippine pesos, that is pre- 
war pesos, but it is fairly established it is around 60,000 pesos, which would be 
$30.000, Miss Bichara has said that she would be willing to accept $25,000 in full 
settlement of all claims against the United States: and Colonel Hougen and I 
on behalf of the Department are ready to say that is satisfactory to the Depart- 
ment. We think that would be a fair settlement. Where there was undoubtedly 
in the neighborhood of 60,000 prewar pesos, or $30,000, we think the Government 
should be given the benefit of the doubt as to the exact amount and a $25,000 
settlement would be a fair and reasonable settlement. 

Chairman Byrne. In addition, of course, to the moneys, she gave a tremendous 
amount of personal service? 

Colonel Ruoprs. I do not know just what all she did, for her work was done 
under cover and through Philippine agents of hers. We have had bills like this 
before. We had a bill for Mrs. Utrinski (?) and I think Congress appropristed 
$10,000 for her. There is another case of Dr. Marciano O. Garcias, of the Philip- 
pines, who got a receipt. That is the only case I heard of where a man was able 
to make a record, He got a receipt from an Army officer, for $810 and Congress 
appropriated $9,810 for Mrs. Utrinski (?). 
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Those cases are all in the same category, and there is.no statute under which 
we can pay such claims administratively and | think it is a fair and reasonable 
claim. 

Chairman Byrne. And it is a matter of justice 

Colonel RuopeEs. It might be worth $30,000. Of course, I am a Government 
official and I must look at it from the Government standpoint and I told Senator 
Wherry I wanted them to tell us what was the smallest amount they would be 
willing to accept. Well, they said $25,000, and upon the record and the evidence 
here, I believe she furnished around 60,000 good Philippine prewar pesos. | 
don’t think we should pay for Japanese invasion money because it ultimately was 
of no value anyway, although it was of great assistance at the time 

Mr. Lane. Why shouldn’t she receive the $30,000? 

Colonel Ruopv#s. Because they have no record of the exact amount of pesos 
furnished, 

Dr. Nasr. Colonel, you recall I made a statement, and I testified at that time 
in my statement I had personal knowledge or kept records of 60,000 pesos that 
went through me and in addition pesos that went through my hands that were not 
kept track of after that because of the danger involved. I wrote a note at that 
time and sent it by a Japanese messenger and told her to read it and then burn it. 
That is exactly what we did 

We arrived at this figure vesterday [ want to sav there is absolutely nothing 
in this for me. Iam here out of the generosity of my heart 1 am here at m 
own expense. 

Here is a statement from a chaplain in the Philippine Islands, and the last 
paragraph is quite appropriate [reading]: 

“The expense involved in gathering food and medicine through 3 vears of 
war, and the time and energy it took, can possibly be repaid Sut she can never 
be paid adequately for the risks—repeatedly putting her life in danger for the 
sake of Americans who were, for the most part, total strangers. The help she 
gave was impartial, courageous, and frequently heroic.’ 

Perhaps you would like the entire letter, which is as follows: 


ATENEA DE Na 


oGA Ciry, PHILIPPINES, 
Wednesday Morning, January 10, 1951 


To Whom lt Vay Conce rv: 


In December of 1941, when the war broke over the Philippines, Miss Mary 
Bichara—whose name since her marriage is Mrs. Baker, lived on Mabini Street, 
about two blocks west of the Ateneo de Manila. At that time I was teaching 
rhetoric in sophomore college at the Ateneo de Manila Through the war I re- 
mained in the Philippines as an internee, and I knew the Bichara family very we 

After the fail of Bataan and Corregidor, Mrs. Baker made great efforts to help 
the American prisoners of war at Cabanatuan and in Old Bilibid Prison in Manila 
She worked with Father Buttenbrook, a wonderful old German priest, who had 
entrance to both places because at that time Germany was an ally of Japar I 
knew Father Buttenbrook personally He was warned by the Japanese, many 
times, and was finally killed in Fort Santiago, for helping American prisoners 

Mrs. Baker not only supplied food and medicine to Father Buttenbrook 
which was great charity at a time when all Manila was hungry—but she also came 
personally to Cabanatuan and to Old Bilibid, smuggling in as much as she could. 
She was ingenious and very brave. If she had been caught doi 
have been killed, as Father Buttenbrook was 

The expense involved in gathering food and medicine through 3 vears of war 


g this she might 


and the time and energy it took, can possiblv be repaid. But she can never be 
paid adequately for the risks—repeatediv putting her life in danger for the sake of 
Americans who were, for the most part, total strangers. The help she gave was 


impartial, courageous and frequently heroic 
In Our Lord, 


James B. Revcter, S. J 
Dr. Nasr. I think that letter is a very good example. It cites what happened. 
We arrived at the figure vesterday W he I | talt ed to Colones | Rhodes | t id 
him the whole claim should be paid but there is a doubt as to the authenticity 
as to the figures arrived at and in view of that I think the Government should 


be given the benefit of the doubt, but from my own personal standpoint I think 
that the whole bill is absolutely justified 

I showed Colonel Rhodes here a museum It is from an American officer who 
gave that check for assistance he received He was on his death bed and he 
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had no money, and I can truthfully say that this man would have died if it had 
not been for the help of this lady. It took $400 to buy medicines from the 
Japanese. I will give you this check if you want it. This man is back and alive 
today. He gave this check. The check was cashed July 24, 1946. It was made 
payable October 15, 1944, and yet this officer stopped payment on the check 
That shows how much this lady was appreciated by this man. Here is the receipt, 
and the officer stopped payment. I have kept this as a museum piece. Just 
how I happed to have this I do not know. 

Chairman Byrne. You say he is alive and stopped payment on the check? 

Dr. Nasr. I wrote several letters and they were not returned. He had to be 
alive to stop payment. 

Mr. Lane. What is his name and address? 

Dr. Nasr. John R. Joplin, Two Hundredth Coast Artillery, and the check was 
drawn on the First National Bank of Neches (?). That is an example of what she 
has accomplished. That is a piece that I happened to save. I thought I had 
burned all my records. I showed it to Colonel Rhodes in his office. It was 
marked ‘‘Payment Stopped’’ and cancellation is on the back. It was made out 
on just a piece of paper. 

Mr. Lane. Don’t you think, Doctor, $30,000 would be better than $25,000? 

Doctor Nasr. If you ask me what is fair I would say the entire bill is fair. 
There is no limit on what you can put on the lives that this lady was responsible for 
saving. 

Having distributed all this money in the camps I can say that the money was 
given. Privates and colonels alike were treated exactly the same, regardless of 
race, color, or creed. All were treated alike. 

Mr. Ler. I would like you to tell the committee about bribing the Japanese 
guards? 

Dr. Nasr. Bribing Japanese guards was quite a problem for if they ever got 
caught taking anything from you they would have been shot, and if they then 
informed on you you, would be shot too. I know one of our men was shot for that. 
He used to give the guards notes to carry in and they would bring notes or money 
back to me. 

Chairman Byrne. Senator Wherry, we would be glad to hear you on this claim 

Senator Wuerry. First I want to thank the subcommittee and chairman for 
bringing this claim up out of order. I served on the Claims Committee of the 
Senate for the first 4 years I was down here and I know your problems. This 
committee considers the bills. I am not here to testify to the relative merits 
of this claim, although I have quite a file on it and I looked it over. I want to 
say it is up to you to justify it, and I am perfectly satisfied with whatever the 
committee determines on the merits of it. It did appeal to me. 

I have never met this claimant. Iam here before the committee. I know it is 
difficult to justify claims and we must depend upon the honesty and integrity 
of the witnesses. They know what is right and what is wrong. 

Dr. Nasr is a dentist from Omaha. He has a reputation for honesty and 
integrity and from my personal knowledge of the man I kuow what he tells you 
is true. 

In arriving at the merits of the case I know the committee can count on the 
integrity and honesty and truthfulness of the witnesses, 

I also want to thank Colonel Hougen and Colonel Rhodes who personally took 
the time to come here and testify as to the merits of this claim before they had an 
opportunity to write a complete report on it. There is no report here. This case 
has been hanging fire for vears. Dr. Nasr came down to discuss this matter, 
and as long as he was here we thought we could arrange a hearing. Dr. Nasr came 
here at his own expense. 

Chairman Byrne. It is good to have you people coming here who know all the 
circumstances. 

Senator Wuerry. I like the way in which Colonel Rhodes handled this case 
which is, incidentally, strictly merited. I think it is not only in the interests of 
the claimant but also the Government. I realize in a case such as this you cannot 
bring out all the evidence. I will leave this case in your hands and we are perfectly 
willing to abide by your decision. 

Off the record. 

(Discussion off the record.) 

Senator WuHerry. In conclusion I just want to tell you in considering this claim 
I know Dr. Nasr and what he says is true. 

Chairman Byrne. Thank you, Senator, and everyone of you for your kindness. 

Is there anything more you want to put in the record. 
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Colonel Ruopes. All these letters [indicating] speak very highly of Dr. Nasr 
and verify the fact that substantial amounts of money and food and medical 
supplies were furnished to prisoners of war through Dr. Nasr 

Now in regard to the report Congressman Lane speaks about, you realize that 
these reports we make have to go through a lot of hands. They have to be ap- 
proved not only by the Judge Advocate General but by the General Staff and the 
Secretary of the Army and the Bureau of the Budget. Sometimes it is not always 
as easy to get a thing approved as you want it to be. Since there is no docu- 
mentary evidence and we have to take Dr. Nasr’s word and the word of other 
witnesses as to the amount I figured we wanted a fair conservative settlement, 
something less than what he testified to, and that then nobody would object to it, 
and as a practical matter that would be a fair and honorable solution. 

Chairman Byrne. Very good. 

Colonel Ruopes. I practiced law for a number of years. Nobody gets justice, 
because when you win a case you must pay money for witnesses expenses and 
travel and counsel fees and the client never gets exact justice; but I figured $25,000 
would be approximate justice: 

Chairman Byrne. Very good. That is an excellent recommendation from the 
Department because it shows not only the honesty of the Department but a desire 
for a compromise which naturally is always in order. We are always happy when 
we see the Government and the claimant in substantial agreement An adjust 
ment along certain lines always is agreeable. That is an indication, of course, 
of good will. 

Dr. Nasr. That is why I took the stand that since there was a shadow of 
doubt as to the amount of money, although we have paid out all this money, I 
was in favor of giving the Government that percentage of doubt, but now, what 
the percentage would be I do not know. I do not know whether it should be 


$25,000 or $30,000. Whatever it is, it is up to the committee and Colonel Rhodes. 
As far as I was concerned I told Colonel Rhodes I did not think any amount of 
money our Government could give this girl would pay her for what she did. Men 
have written letters to me that they are back in this country today alive through 
her efforts, and you cannot disregard letters which are notarized. They are 
from gnen in the service today and men who are outstanding in their community 
and a credit to our profession. They don’t write those letters unless they felt 
it was a matter of seeing justice was done 

Mr. Lane. You are in favor of the full amount? 

Dr. Nasr. I personally believe that, but I am perfectly willing to leave it to 


this committee and Colonel Rhodes. I am the one with whom the contact was 
made and this work was carried on with great risk to her and her family. This 
has continued over a period of 10 years and she has received nothing. 

Mr. Chairman, I did not promise her our Government would give her one cent 
When I originally started my correspondence on this thing she knew nothing 
about it. For 4 or 5 months after I returned to the States I was hospitalized and 


she knew then nothing about it. The first time she knew about it was when I wrote 
her in 1946, and I investigated this on my own behalf before I said anything to her 
to see what would happen, and after seeing Senator Wherry. 

Colonel Ruopes. It is a mystery why he did not g 

Dr. Nasr. I was put in solitary confinement several times and on getting out 
started right back and did the same thing. When we started I talked to the com- 
pany commander and he said it was all right to go ahead. He said if we were 
‘aught we would be shot, but we decided to go ahead with it. He said if vou are 
-aught she aud her family are likely to be shot along with you. I said “‘she is 
willing to go on with it”? and I said ‘“‘As far as I am concerned I do not know if I 
will get out alive’; so we carried on the work. I went in the prison camp weighing 
204 pounds and when MacArthur came to liberate us I was down to 88 pounds, 
and I only stayed alive by her help; and I was hospitalized 2% vears in the States 
when I got back. She furnished us food, medicine, and money and t 
hundreds of us were kept alive. We got medicine to counteract | 
dysentery. 

My first contact with her was in June 1942 by a runner who came into our 
camp. We were dying at Camp O’Donnell at t 
100,000 Americans and Filipinos and we were dying at the rate of 500 a day 
and my commanding officer brought this man over to establish the contact and 
before he left I told the colonel what the deal was and I said, ‘‘What shall we do?” 
and he said ‘‘Are you willing to take a chance?’’ and I said, ‘“‘Yes’’; and he said 
“‘Let’s see if we cannot establish contact.” 


et shot 


he rate of 500 a day There were 
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Colonel Douglas was the recipient of a good many pesos and it was due to 
that that he lived to return to the States; then there was another colonel, if he 
were alive today, Col. John Sharp of the Dental Corps, one of my officers, he 
participated in this to the tune of 1,500 or 2,000 pesos. Colonel Sharp was quite 
healthy and robust, and vet he got down to the point where he did not weigh any 
more than I did. 

Colonel Douglas offered to give me his watch to send back to this lady as a 
token of his honesty and appreciation and trust and guarantee payment, but she 


did not want the watch or anything else. All this girl was out for was to do all 
that she could to help the prisoners of war, furnishing them food, medicine, and 
money. I would oftentimes tell her I had to have quinine or I had to have 


sulfathiazol and before I knew it, in a matter of 2 or 3 days here would come 
some Philippine lovalist or a Japanese or a truck driver wou.d deliver this stuff 
to me, and it was the same way if I got it from the inside and had to pay for it. 
For instance if a Japanese brought it in I would have to give him the equivalent 
of 10 percent. If he brought money I would give him 10 percent of the money. 
That is the way it was carried on. It was worth that in order to get that. Of 
course if the Japanese got caught and was scared I would have been caught and 
shot. That happened in the camps and stories of it were not exeggerated one bit. 
That is what happened to Father Buttenbrook, who was killed by the Japanese 
after repeated smuggling; although he was a German, 

I was sleeping in a shack with 15 or 20 men and at all hours of the night they 
would wake me up to make a delivery and then take a note back. As I say that 
practice continued for a period of 3 years or so, up to the time of liberation and in 
the death march to Bataan she followed the trail up to Camp O'Donnell, and she 
smuggled in food and medicines whenever she could. I remember one time the 
men were suffering for lack of salt and it was made known to her and she furnished 
a sack of salt. 

Now we talk about the Japanese pesos, the Mickey Mouse money. When it 
first came out vou could buy quite a lot with it, but as the war progressed and we 
approached the invasion date, the value of the pesos got down as the colonel! said 
to practically nothing, but regardless of how low it got it still bought something, 
and we were still able to go on and buy. We were still able to turn it overgo the 
Japanese and buy something. It took more money to buy it but we still got it 
and it still continued to be of use, only we had to put out more of it. 

Many men who are living today owe their lives to this worthless money, and 
many were kept alive in camp only to be killed by our own ships while being 
transported to Japan: and many owe their lives to this lady who kept them alive 
until they left the Philippines. 

Chairman Byrne. It is a pitiful story. 

Dr. Nasr. It is a true story. 

Mr. Frazier. Doctor, did the lady furnish you with the money to buy these 
supplies? 

Dr. Nasr. Sometimes we got the money and sometimes we got the supplies. 
Sometimes we actually got the money and then we bought the supplies from the 


Japanese. Other times we got supplies, food, clothing, medicine, along with 
money. I remember one time a man had to have a brace after having had an 


abdominal operation, and we did not have a brace and | ordered a Bauer & Black 
elastic abdominal support, and believe me we got it. 

\nother time I ordered a hot plate for use in surgery; they allowed you one 
little light; and she sent me a one-burner hot plate. It was just such things as 
that we got. She never refused to send me anything I asked for; and even on 
requests for money, whether for 10,000 pesos or 1,000 pesos, or as little as 100 
pesos, she always complied with the request and never refused. 

Chairman Byrne. In other words she was an angel. 

Dr. Nasr. Yes, she was 

Mrs. Baxur. I believe in the American ideals and that is why I did that. If I 
had not done that I do not know what would have happened to them. Once I 
started that work I could not stop. The boys would ask for this and that and 
we would get it. J never stopped. 

Chairman ByRrNrE. My attitude toward the Japanese soldiers in the ranks 
changed rather radically from one of unfairness to one of syinpathy and under- 
standing. I had a boy from Albany who was in that death march as they call it. 
His name was George Bonnay. He died of cancer of the nose. He did not know 
he was ill tlh.ugh until this thing developed. I visited him and he told me and 
his family what in a sense shocked us. He changed our estimate of the Japanese 
soldiers. This boy and others of them were confined in some sort of a building 
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which they called the hospital, and it could not have been very much of a hospital, 
but anvway the Japanese guards were putting things under the bed sheets and 
when they would wake up in the morning they would find two oranges or a banana 
or cakes and things of that kind; but as soon as the officers came the guards 
clicked their heels and they were very, very stern, but as soon as the officers left 
they became human beings. 

Mrs. Baker. Yes. 

Dr. Nasr. Most of the guards were Formosans and not Japanese. They did 
not want to be in the war. I know I asked one of the delivery boys why he was 
in the Army? I could speak their language fluently while there and I asked him 
how come he got in the service? He said he did not want to get in the service. 
He said he was walking down the street in Formosa with a girl friend and he was 
tapped on the shoulder by a soldier who said ** Your Emperor wants vou,” and 
that is how he got there. He said he did not believe in it. I believed him when 
he said it because he was one of the runners who helped to carry on this smuggiing 
of food, medicines, supplies, and money for a period of 2 or 3 vears. 

Mr. Frazier. I would like to ask Mrs. Baker if her father was a man of wealth 
over there? 

Mrs. Baker. Yes, he had means. The money was raised during the war. 
He had a moving-picture theater and real estate, and my uncle, A. Panayotti, 
was the owner of the Royal shirt factory, and just before the war he made a lot 
of textiles and he disposed of them to keep them from being confiscated. Wher 
the war broke out he had these textiles, and he allowed me to have them net and 
when I sold them I got the profit which I used in this work, and my uncle got the 
net price. 

Colonel Ruopes. In other words you used your own money and money of 
members of your family in carrying on this work? 

Mrs. BAKER. Yes, sir. 

Dr. Nasr. Her uncle was the owner of the Royal shirt factory in the Philippines 
He turned over to her 40,000 vards of sturdy material and he told her she could 
sell it and keep the profit. She sold the gods and returned him the net value 

Colonel Ruopes. What was the occupation of vour father? 

Mrs. Baker. A merchant. 

Dr. Nasr. He was a theater owner and mercha 

Mr. Frazier. | was interested in knowing where the money came from 


¢ 


Dr. Nasr. As she says they were in the promotion business. Everybody was 
in the brokerage business. They would buy and selt anything. They tell me they 
would buy and sell refrigerators, electric fans, cooking stoves, electric irons, any 
kind of goods. They would buy it at a price and sell it at a profit, like so mat 
people have done in this country; and she would use this profit in this venture 

Mr. Frazier. How did she make the first contact? 

Dr. Nasr. Would you like me to tell it? 

Mr. Frazier. Yes. 

Dr. Nasr. In June 1942 I was in Camp O'Donnel I was working on what 
was called PR wards, that is death wards, that is people wthout hope. I was 
working on that ward. In comes a fellow, a Filipino, with streamers across his 
breast. He was the chief of police and he had bands on his arms 

Colonel Ruopres. A Philippine officer? 

Dr. Nasr. But a loyalist. The Japanese thought he was working with them 
but all the time he was working with us. He had ready access. He came up to 
the colonel’s quarters, and I was then a captain, and he asked for me and was told 
I was working on such and such a ward. This man was named Manuel Abraham. 
He came back to me and said ‘“‘Are you Dr. Nasr?” and I said ‘‘That is right” 


and he said ‘“‘Come with me.”’ And believe me my heart stopped. I did not 
know what was up. I said ‘‘What do you want?’ He said, ‘‘Never mind, just 
come with me.”’ He started to walk and he said ‘‘You walk ahead.”’ [ said, ‘* Where 
are you going?” And he said, ‘‘Take me to the hospital,’’ and he slipped up 
behind me and put a memorandum in my hand. He said, “I have a note from 
Miss Bichara, read it in a hurry and write an answer.’”’ She said in the note, 
“This is to introduce Manuel Abraham, a good pal’’——she put it a ‘*pal’’ which is 
a friend. She said ‘Don’t be afraid and write anything you want and anything 
he can do he will do. I am trving to establish contact with you. If vou need 
anything in the camp * * = *’’—I do not reeall now the exact words. I then 
went to see Colonel Duckworth and told him about it, and he said, **Do you know 
her?” and I said, ‘“‘Yes.’”’ He said, “Can vou trust her?’ and I said, “Yes.” 
Then he said, “Does it look like her writing?” and I said, ‘I do not know, I have 
not corresponded with her. I am willing to take a chance.’’ So he said, ‘Let’s 
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establish a contact.’’ So we did and I immediately send word to her that we 
had to have sulfathiazol. I wrote her a note that we needed that drug, and that 
was the beginning and that is how we established contact. Two days after that 
first request the sulfathiazol was received; and that was the start of her venture. 
We also had a German priest who was in the good graces of the Japanese because 
at that time the Germans and Japanese were allies and we were supplied with 
food and medicine through Father Buttenbrook. He was caught and warned by 
the Japanese several times and finally was killed by the Japanese. However, the 
original contact was established as I told you through Manuel Abraham. I am 
told he is still in the Philippines. 

Colonel Ruopes. In that Utrinski case there was a German who shielded her 
an’ was a go-between. 

Dr. Nasr. They had free run and were allies of the Japanese at that time and 
were not interned. 

I would like you to have in the record two affidavits as follows: 


AFFIDAVIT 


REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Antonia Pardo Strohm, of legal age, married, resident of 86 Lourdes Street, 
Pasay City, Philippines, being first duly sworn, depose and say: 

That I have known Mering Bichara since she was a child; that in 1943 and 
1944, I lived with Mering Bichara and her family at 294 A. Mabini Street, in 
view of the desire of Mering Bichara to employ one of my household help in her 
beauty salon, Salvador’s; 

That because of my close association with Mering Bichara during said period, 
I personally came to know of her underground activities and of the assistance and 
aid which she extended to the American prisoners of war interned in the various 
prisoners of war camps in Luzon; that this aid was given in form of cash money, 
foodstuffs, medicines, and supplies which were delivered to the American prisoners 
of war either by Mering Bichara or through her various contacts and intermediaries; 

That when I[ started living with Mering Bichara, I noticed that certain regular 
visitors came to the beauty salon and I learned later that they were her contacts 
and intermediaries; that among them were Bertha Segovia, Charito Centenera, 
Alice Valasco, Carolina Antonio, the Filipino girl from Cabanatuan, and Father 
Buttenbruck, a German priest, whom I have known prior to the outbreak of the 
war in 1941; 

That I personally saw Mering Bichara, with the help of other girls, prepare 
packages and bundles which were to be delivered to the American prisoners of 
war; that said packages and bundles contained money, biscuits, cakes, canned 
goods, medicines, and supplies; that on numerous occasions, I assisted Mering 
Bichara prepare for her trips to the various prisoners of war camps in the suburbs 
of Manila; that she was always dressed in slacks and always brought with her some 
packages and bundles. 

That to my recollection, the funds which Mering Bichara used for the assistance 
which she extended to the prisoners of war came from the following sources: 

1. Her income from the beauty salon which did a lucrative business during the 
Japanese occupation: 

2. The proceeds of the sale of textile and clothing materials which were given 
to Mering Bichara by her uncle, A. Panayotti, owner of the Royal Shirt Factory; 

3. The regular monthly remittance made to the Bicharas by her uncle, Masaod 
Bichara, who was managing a theater and several real properties owned by the 
Bicharas in Naga, Camarines Sur; 

That I am executing this affidavit to certify that Mering Bichara did extend 
material and financial aid and assistance to the American prisoners of war during 
the Japanese occupation. 

In testimony whereof, I have hereunto set my hand this 19th day of January 
1951, in the city of Manila, Philippines. 

(Signed) AntTontra Parvo StrRouM. 


Subscribed and sworn to before me this 19th day of January 1951 in the city 
of Manila, Philippines, affiant exhibiting her residence certificate No. A-367788 
issued at Manila on October 23, 1950. 

Cirito F. AspERILLA, Jr., 
Notary Public. 


Until December 31, 1952. 
Then I have the affidavit of Sofia Helen Pitpit which reads as follows: 
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AFFIDAVIT 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Sofia Helen Pitpit, of legel age, single, Filipino citizen, resident of 581 F. B. 
Harrison Street, Manila, Philippines, being first duly sworn, depose and state: 

That I personally know Mering Bichara, having been employed by her in her 
beauty salon, Salvador’s, from 1940 up to the time said salon was destroyed by 
fire in 1945. 

That in 1943 and 1944, I also lived with Mering Bichare at 204 A. Mabini 
Street where her beauty salon wes also located; that I can vouch that from 1942 
to 1944, Mering Bichara extended extensive financial and material assistance to 
American prisoners of war in the various internment camps in the island of Luzon, 
Philippines; that I can certify to this fact in view of the following: 

1. That on numerous occasions I personaliv assisted Mering Bichara in pre- 
paring the packages and bundles containing cash money, foodstuffs, medicines 
and supplies which were to be delivered to certain American prisoners of war in the 
internment camps; 

2. That I know that the beauty salon, Salvador’s, was the rendezvous of certain 
persons who had contacts with the American prisoners of war in the camps and 
L personally sew the persons through whom some of the packages and bundles 
were sent for delivery to the American prisoners of war 

3. That among these contacts was Father Buttenbruck, a German priest, who 
throughout the year 1943 and early part of 1944, came regularly to the bee 
salon to pick up packages and bundles containing cash, medicines, foodstuffs, 
and supplies, for delivery to the American prisoners of war in Cabanatuan Nueva 
Ecija; 

1. That on several occasions I accompanied Mering Bichara to the prisoners-of- 
war camps located at the Old Bilibid Prison, Manila, and at the Sta. Scholastica 
College, Singalong, Manila, and to Camp Murphy and Nielson Air Field, where 
some prisoners of war were detailed to work; that whenever favorable circumstances 
arose, Mering Bichara always managed to deliver some packages and letters to 
the American prisoners of war; 

That I personally know that Mering Bichara, together with Trinidad Cue 
Brodt, disguised and dressed as Red Cross nurses, was able to enter the Capuas 
Internment Camp in Tarlae and in such manner was able to bring in cash, food- 
stuffs, medicines, and supplies to the American prisoners of war in said camp 
That when the American prisoners of war were transferred from Capas, Tarlae 
to Cabanatuan, Nueva Ecija, Mering Bichara was also able to h 
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ave cash, medi- 
cines, and supplies delivered to the American prisoners of war through Father 
Buttenbruck and a Filipino girl from Cabanatuan by the name of Carolina 
Antonio; that the latter, throughout the vear 1943, also came regularly to the 
beauty salon to deliver letters from the American prisoners of war, expressing 
their gratitude for the assistance rendered by Mering Bichara and said Caroling 
Antonio in turn picked up the packages and bundles containing cash and supplies 
and some letters for delivery to the American prisoners of war in Cabanatuar 
That the funds which Mering Bichara used for the above purpose came mainly 
from the income of the beauty salon and from the proceeds of the sale of several 
thousand yards of textiles and suiting materials which were deposited with Mering 
Bichara in 1942 by her uncle, A. Panayotti, owner of the Royal Shirt Factorv: 
That I am executing this affidavit to certifv to the financial and material 
assistance which Mering Bichara, at the risk of her life, extended to American 
prisoners of war during the entire period of the Japanese occupation and which 
assistance, in my opinion, should now be given proper recognition. 
In testimony whereof, I have hereunto set my hand this 19th day of January 
1951 in the eity of Manila, Philippines, 
(Signed) Sorra Heven Prrprr. 
Subseribed and sworn to before me this 19th day of January 1951 in the city of 
Manila, Philippines, affiant exhibiting her Residence Certificate No. A-42309F6 
issued at Rizal City on November 9, 1950. 
[SEAL] Crrito F. AsperibLua, Jr., 
Votary Pub ic 


Until December 31, 1951. 
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Dr. Nasr. If the Government would like to have this cheek on which pay- 
ment was stopped I will be glad to leave it, otherwise I will send you a photostat 
of it. 

I wrote Walter Winchell about it in 1946. 

I do not know how a person could be so ungrateful. 

Colonel Ruopes. That is the way of the world. 

Chairman Byrne. We are very, very thankful to you for coming. 

Is there anything more, Congressman Lane? 

Dr. Nasr. Are there any further questions you wish to ask? 

Chairman Byrwne. I cannot think of anything more. 

Dr. Nasr. Will I be needed any further? If not, I will leave town in a day 
or two. 

Chairman Byrne. We are very happy to have met you. 

Dr. Nasr. I am sure justice will be done. I have the utmost faith in the 
committee. 

Chairman Byrne. Thank you, gentlemen. 

(Thereupon the committee proceeded to the consideration of other business.) 
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SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 
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Mr. Goopwin, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1131] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1131) for the relief of Edward C. Brunett, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

rT. . 

lhe amendment is as follows: 

Strike out all after the enacting clause and insert the following: 
That the Secretary of the Treasury be, and he is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated the sum $1,071.28 
to Edward C. Brunett, of San Antonio, Texas, in full settlement of all claims 
against the United States arising out of his loss of compensation which resulted 
from his placement in grade CAF-3 instead of grade CAF-—5 upon return to the 
Department of Justice, Immigration and Naturalization Service, from military 
service on November 5, 1945. The Department of Justice subsequently held 
that he should have been placed in grade CAF—5, and he was accordingly placed 
in such grade: Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 


The purpose of the proposed legislation is to pay the sum of $1,071.28 
to Edward C. Brunett, of San Antonio, Tex., in full settlement of all 
claims against the United States arising out of his loss of compensation 
which resulted from his placement in grade CAF—3 instead of grade 
CAF-—5 upon his return to Government service from military service 
on November 5, 1945. 

STATEMENT OF FACTS 


It appears that claimant was appointed to the Immigration and 
Naturalization Service on October 17, 1934, as a clerk. On Novem- 
ber 26, 1943, the date he was inducted into the Army, he held the 
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position of clerk CAF-—3, $1,740 per annum. While he was on military 
furlough, the position which he occupied at the time of his induction 
was augmented with certain other duties and responsibilities and desig- 
nated as Chief, Mail, Files, Records and Information Section CAF 
$2,000 per annum. Upon claimant’s return from military furlough 
it was the opinion of the Service that the — 3 position he had 
occupied was not the position of Chief, CAF—5, as it was believed that 
his former position had been abolished and io functions absorbed by 
the newly created position. He was therefore restored to the position 
of clerk CAF-3 on November 5, 1945: On ses 16, 1946, he was 
promoted to property and supply clerk, CAF 4, $2,166 per annum, 
and a a periodic increase in salary - $2,544.88, effective 
November 17, 1947. 

Claimant ‘shasuahad that, under section 8 of the Selective Training 
and Service Act of 1940, he was entitled to be restored to the newly 
created CAF-—5 position. He appealed to the United States Civil 
Service Commission, which agency sustained, his appeal and recom- 
mended that he be placed in the CAF-5 position. On April 18, 1948, 
the recommendation of the Commission was carried out, effective as 
of November 5, 1945. Mr. Brunett thereupon made a claim for the 
difference in salary between the CAF-—5 and the CAF -3 classification 
from April 1, 1937, to date of entry tato the Armed Forces and for 
the loss of salary from November 5, 1945, the date of his reemploy- 
ment after his return from military service, because of failure to re- 
store him to his old position, or one of like seniority, status, and pay. 
The whole of his claim was denied by the Comptroller General, and 
Mr. Brunett abandoned the claim for the period from April 1, 1937, to 
the date of his eatry into the Armed Forces. 

During the period involved he received a gross amount of $7,966.66 
as salary in grade CAF-3 and CAF-4. The gross amount due for 
the same period as CAF-—5 was $9,037.94, leaving the sum of $1,071.28 
as the gross amount due him if this grade is allowed. 

A voucher tn the sum of $1,071.28 was prepared and submitted 
the Comptroller General by the Department of Justice with the rec- 
ommendation that it be approved, but on August 3, 1948, that officer 
declined to make payment on the claim. This denial was repeated 
on December 10, 1948, and on June 23, 1949. The Comptroller 
General's conclusions were consistent with his rulings that the date 
a veteran actually is restored to his old position or one of like seniority, 
status, and pay, is controlling so far as determining his pay status is 
concerned and that such restoration may not be made retroactive, 
regardless of whether failure to restore the veteran earlier was due to 
administrative error or otherwise (25 Comp. Gen. 495; 26 id. 91). 

The Department of Justice states it has no objection to the enaet- 
ment of this bill. Therefore, your committee concurs in that recom- 
mendation. 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY (VENERAL, 
Washington, October 3, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CnarrMan: This is in response to your request for the views 


of the De ‘partment of Justice on the bills (H. R. 6888 and H. R. 7455) for the relief 
of Edward C. Brunett. 
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H. R. 6888 would provide for payment of the sum of $1,071.28 to Edward C. 
Brunett, San Antonio, Tex., in full settlement of his claims against the United 
States arising out of his loss of compensation which resulted from his placement in 
grede CAF-3 instead of grade CAF-5 upon his return to the Department of 
Justice, Immigration and Naturalization Service, from military service on No- 
vember 5, 1945. The bill recites that the Department of Justice subsequently 
held that he should have been placed in grade CAF-—5, and he was accordingly 
placed in that grade. H. R. 7455 would provide that he shall be held and con- 
sidered to have been placed in grade CAF-—5 as of May 1, 1943, the date he entered 
the military service. Section 2 of the bill would authorize and direct the Attorney 
General to pay to him in a lump sum an amount equal to that which he would have 
received, less such amount as he hes received, during the period beginning No- 
vember 5, 1945, and ending on the date of the enactment of the act, had he been 
placed in grade CAF-5 as of May 1, 1943. 

From the information contained in the files of the Immigration and Naturaliza- 
tion Service of the Department of Justice, it appears that claimant was appointed 
to the Immigration and Naturalization Service on October 17, 1934, as a clerk. 
On November 26, 1943, the date he was inducted into the Army, he held the posi- 
tion of clerk CAF—3, $1,740 per annum. While he was on military furlough, the 
position which he occupied at the time of his induction was augmented with cer- 
tain other duties and responsibilities and designated as Chief, Mail, Files, Ree- 
ords and Information Section, CAF—5, $2,000 per annum. Upon claimant’s 
return from military furlough, it was the opinion of the Service that the CAF-3 
position he had occupied was not the position of Chief, CAF—5, as it was believed 
that his former position had been abolished and its functions absorbed by the 
newly created position. He was therefore restored to the position of clerk CAF-3 
on November 5, 1945. On July 16, 1946, he was promoted to property and supply 
clerk, CAF—4, $2,166 per annum, and received a periodic increase in salary to 
$2,544.88, effective November 17, 1947. 

Claimant contended that, under section 8 of the Selective Training and Service 
Act of 1940, he was entitled to be restored to the newly created CAF-—5 position. 
He appealed to the United States Civil Service Commission, which agency sus- 
tained his appeal and recommended that he be placed in the CAF-—5 position. 
On April 18, 1948, the recommendation of the Commission was carried out, effec 
tive as of November 5, 1945. Mr. Brunett thereupon made a claim for the 
difference in salary between the CAF-—5 and the CAF-8 classification from April 1, 
1937, to date of entry into the Armed Forces and for the ioss of salary from 
November 5, 1945, the date of his reemployment after his return from military 
service, because of failure to restore him to his old posit ion, or one of like seniority, 
status, and pay. The whole of his claim was denied by the Comptroller General, 
and Mr. Brunett abandoned the claim for the period from April 1, 1937, to the 
date of his entry into the Armed Forces. 

In the two instant bills his claim is limited to the period from November 5, 1945, 
the date of his reemployment upon return from military service, to April 18, 1948, 
the date of his being placed in the CAF~—5 position. During this period he received 
a gross amount of $7,966.66 as salary in grades CAF-3 and CAF-4. The gross 
amount due for the same period at the CAF-—5 salary was $9,037.94, leaving the 
sum of $1,071.28 as the gross amount due him if his claim is allowed. 

A voucher in the sum of $1,071.28 was prepared and submitted to the Comp- 
troller General by the Department of Justice with the recommendation that it be 
approved, but on August 3, 1948, that officer declined to make payment on the 
claim. This denial was repeated on December 10, 1948, and on June 23, 1949. 
The Comptroller General’s conclusions were consistent with his rulings that the 
date a veteran actually is restored to his old position or one of like seniority, status, 
and pay, is controlling so far as determining his pay status is concerned, and that 
such restoration may not be made retroactive, regardless of whether failure to 
restore the veteran earlier was due to administrative error or otherwise (25 Comp. 
Gen. 495; 26 id. 91). 

With respect to the merits of the two bills, the Department of Justice would 
prefer that favorable consideration be accorded to H. R. 6888, for the reason that 
it provides for the specific sum of $1,071.28 from the Treasury. 

In view of the foregoing, the Department of Justice has no objection to the 
enactment of the bill (H. R. 6888). 

The Director of the Bureau of the Budget has advised this Office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
PEYTON Forp, 
The Assistant to the Attorney Ceneral. 
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Mr. CHAIRMAN AND MEMBERS OF THE COMMITTEE ON THE JupicIARY: It is 
my desire at this time to bring before vou a full account of the events which have 
taken place since my fight for a ‘‘principle’’ began 5 years ago on August 29, 1945. 
My reason for presenting this report is due to the fact that, although I have 
climbed the ladder slowly but surely, waded through the red tape gradually 
but determinedly, I have met with many obstacles along the way. For that 
reason, and knowing reports are being submitted from the agencies concerned, 
I feel I must speak in my own behalf, to plead my case and bring before you 
the facts, as not brought out in ‘‘the record.” 

This entire case, and the necessity for H. R. 7455 has been brought about by 
the discrimination shown me by my superior, Mr. William A. Whalen, district 
director, Immigration and Naturalization Service, San Antonio, Tex., upon my 
return from military service. According to the laws of this country, discrimina- 


tion is not tolerated in the Government service and is punishable by law. Yet, 
this discrimination is not only ignored but allowed to continue unchecked against 
others as well as myself. And, even after proving such discrimination was shown 


at the outset, in 1945, the time elapsing between my ‘‘Further Appeal’ to the 
President, United States Civil Service Commission, Washington, D. C., being 
upheld, and the time ‘‘corrective action’? was taken, cost me 3 vears of anxiety 
and an initial loss in compensation of some $374 per annum. 

To the present time, I have not been able to make anyone grasp the importance 
of the fact that I have not only been denied the right to claim the difference in 
salary between the higher grade to which I was entitled and-the lower grade which 
I actually received but I have also been denied the within-grade salary promo- 
tions in the higher grade which results in a loss each year. 

The very conditions under which this appeal was won should have allowed 
the agency to consider that, upon proper restoration—although they alleged I 
Was not entitled to back pay, it was administratively determined that an injustice 
was done (as evidenced by statements in Comptroller General's letter dated June 
23, 1949, attached; see par. 4)—I should have been entitled to the within-grade 
salary promotions having accrued to my position in the higher grade during my 
absence in the Armed Forces, rather than to have been placed at the ‘‘entrance 
salary”? of the higher grade when I was finally properly restored. (See exhibit 
A. 

The Department of Justice, in its report to the Comptroller General, changed 
its attitude after I proved my right to my former position, admitting that it has 
been administratively determined that I was legally entitled to be restored to my 
former position on November 5, 1945, instead of April 18, 1948. The Department 
of Justice recognized that discrimination had been shown and attempted to 
justify the Comptroller’s favorable decision. However, the Comptroller had no 
alternative but to rule unfavorably in the matter of the difference in pay since 
no previous decisions exist parallel to mine, and it is not the custom for the 
Comptroller to set a precedent; at least [ know of none in cases of this kind. 

The facts, in order of sequence, are as follows: 

I, Edward C. Brunett, an emplovee of the Immigration and Naturalization 
Service, was inducted into the Armed Forces and placed on military furlough 
beginning April 1, 1943. Prior to entering the Army, I oecupied the position of 
clerk in charge, Mails, Files and Records Section, CAF-3 ($1,680 per annum 
I had occupied this position for some 7 vears. I was subsequently honorably dis- 
charged from the Army Air Forces, May 30, 1945, having served as engineer- 
gunner on B-24 bomber over Germany. (See photostat of Army discharge 
attached as exhibit B.) 

After a rest, | submitted my formal application for restoration to my former 
position on August 29, 1945, which was in accordance with previous declaration 
of intention entered in my behalf dated August 14, 1945. 

The district director denied me my right to mandatory restoration under section 
8 of the Selective Training and Service Act of 1940, solelv on the grounds of his 
personal disagreement with my marital status, which had no bearing whatsoever 
on the issue at hand, and contended that my former position no longer existed 
(I have been a career Government emplovee some 9 vears previous to this, having 
already served 7 years in the position to which I was requesting restoration.) 

\t that time, the district director, behind closed doors, intimidated me, 
threatened me, and told me that he would do everything in his power to see that 
I not only was not restored to my former position but he would also see that I 
was not reemploved in the Immigration and Naturalization Service or in any other 
Government agency. This came as a shock and surprise to me, since I had never 
had anvthing but the utmost respect for my superior and always felt that he held 
me in high esteem. 
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It must be borne in mind that I was on the second boat reaching the United 
States after V-day and was discharged by the point system 6 days after setting 
foot on American soil. Thus, I had little opportunity to think about the returning 
veteran’s rights. I certainly did not anticipate discrimination at the hands of a 
man whom I had served conscientiously and well for some 10 vears 


Nevertheless, I then took the attitude that if he did not want me in his organiza 
tion because he did not approve of the young lady to whom I was engaged (now 
my wife), a matter which should never have entered the question as to whether 
I was or was not entitled to be restored to mv former positlon, 1 would 
employment in another Government installatior 

| placed my application with several Government agencies, and in the ‘ 
course of events it was necessary to state that I had been emploved before my 
entrance into the Armed Forees with the Immigration and Naturalization Servic 
Before my application was checked and processed, there were opportunities ope! 





in several installations; and, because of my experience with B-—24 motors, I had 
an opportunity to accept a position as airplane inspector or chief mechanic and 
similar positions, any one of which I was well qualified to handle, as evidenced by 
exhibit C: ‘Army Qualification Reeord” and recommendation. Also, any one of 
thes® positions would have resulted in placement in at least grade CAF-7. It 


will also be noted by exhibit C that my main occupation was indicated as ‘‘chief 
clerk’’ with short description of the nature of my work and supervision while 


i Cill- 
ploved with the Immigration and Naturalization Service. Because of the great 
need of workers, | was assured that my application would be accepted. How- 


ever, after a few days, when mv application was checked and processe, &il Oppor- 
tunities mysteriously disappeared. In every instance, without exception, an ex- 
cuse was made as to why I was not accepted. It was suddenly discovered that 
enough men had been placed; a mistake had been made on how many men wet 


\ ‘ 


needed, or that I really should not be making application for that particular job 
when I had so much previous experience in proceedures, ete.—all courtesy excuses 
It only proved to me that Mr. William A. Whalen must have had agreat deal of 
influence that he could carry out his threat of ‘‘seeing to it” that I did not seeur 
a job anywhere else in the Government service This may seem irrelevant, but 
these are some of the intangible facts that ‘the record” does not show but whicl 
are very much existent in this case. 

Finally, at one of the installations where I had applied for work, I was dis 
mv situation with the personnel officer of that particular ageneyv, who told 
that I had every right to be restored to my former position and should lea, 
stone unturned to demand my rights under section 8 of the Seleetive Trai 
and Service Act of 1940. 

Seeking to avoid embarrassment to either myself or my superior, I tried agai 
to convince him that I had the right to be restored to my old a 
set out in said section 8 of the Selective Training and Service Act of 1940; and, 


if necessary, I could enlist the aid of the United States Civil Service Commissio 
to enforce these rights He would not listen to reason: neither would ( 
mv suggestion to forward mn request for restoratior to the Commissioner oft 


Immigration, his superior, for a decision. He merely took 
own hands to say that 1 would never be reemploved by that or any other Gover! 
ment ageney. 

I then directed an appeal direct to the Commissioner of Immigration, with a 
copy to the district director. When I received no reply, | sought the aid of Mr 
Thomas W. Saling, regional veterans’ Federal employment representative, who 


ativ 
in turn presented my ease to the United States Civil Service Commission, Wash- 
ington. It was determined that I had met all the eonditions for mandatory 


and, after some 68 davs of deliberation, it was directed that I be restored to 
former position, or one of like seniority, status, and pay 
Che district director then had no alternative but to restore me af 


restoration (exhibit D) under section 8 of the Seleetive Training and Service Act, 


My 





instructions that had been issued by the Attorney General. On 
1945, after being unduly withheld since August 20, 1945, I was 
position of clerk, CAF-—3 ($2,166 p/a). I had been carried on the rolls, during 


my absence in the Armed Forces, as clerk, Mails, Files, Records and Information 
Section, CAF-3, despite the fact that during my absence my position had beer 


reallocated to Chief, Mails, Files, Reeords and Information Section, CAF-5. 


Also, even before the reallocation of positions, one of mv subordinates, upon taking 
| | 


over the duties of my position to perform such duties during my absence, 1 month 
after my entrance into the Armed Forces was promoted from CAF-2 to CAF—A 


(See exhibit E, photostatie copy of Periodic Pay Increase Personne! Action; note 
“remarks” column: “On May 1, 1948, Mr. Heck was promoted from CAF-2 


i am, 
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$1,560 p/a to CAF-5, $2,000 p/a”’.) At the time of my restoration to duty, the 
district director contended that my former position no longer existed. (Upon 
presentation of this photostat to the President, United States Civil Service Com- 
mission, at a later date, as proof of the existence of my former position, in my 
“Further Appeal’’, I was upheld in this appeal.) 

By having been restored to the position of clerk, Mails, Files, Records and 
Information Section, CAF—3 at $2,166 p/a, instead of Chief, Mails, Files, Records 
and Information Section, CAF-—5 at $2,540 p/a, I was denied proper restoration 
and the benefits having accrued to my position while in the Armed Forces, result- 
ing in an initial loss to me of some $374 per annum. As set out in the Field 
Administrative Manual, Immigration and Naturalization Service, 2210.02.02, 
dated October 25, 1945: 

3. Reallocation to higher grades.—If the position held formerly by a returning 
veteran has been reallocated to a higher level without substantial change in 
duties and responsibilities, the veteran is entitled to all benefits of the reallocation 
(CSC Departmental Circular 532). In cases involving the reallocation of a 
position to a higher grade where the duties and responsibilities of the position 
clearly have remained unchanged, the waiting period for the within-grade salary 
advancement should be computed from the effective date of the reallocation. 
(This date is the effective date of the appointment of the first incumbent of the 
reallocated position. For example, January 16, 1944, would be the effective 
date of the reclassification of most clerical positions.) The journal recommending 
the restoration to duty and promotions in such a case should reflect the grade of 
the position to which the employee’s position was reclassified, and the salary rate 
in the grade should be based on the periodic pay increases he will have received 
from the date of the reclassification to the date of restoration.”’ 

In view of the above, why am I not entitled to the within-grade salary advance- 
ments in the higher grade (CAF—5) from the reallocation date (January 16, 1944) 
until such time as I was actually “properly restored”’ to my former position (April 
18, 1948) instead of having been placed at the entrance salary of that grade? This 
is a question to which I have never received an answer. However, as is evidenced 
in the bill, I contend that I am rightfully entitled to receive within-grade salary 
promotions in the higher grade beginning May 1, 1943, which is the date my 
subordinate, having taken over the duties of my position to perform such duties 
during my absence on April 1, 1943, was promoted by reason of this from CAF-2 to 
CAF-—5 (1 month after my entrance into the Armed Forces). My primary objec- 
tive is to straighten this matter out completely. Therefore, if it is considered 
just and equitable to consider January 16, 1944, which was the date of the reallo- 
cation of most positions, I will accept this date as the first date to count toward 
within-grade salary promotions in the higher grade. 

(24 C. G. 1052) ‘‘Compensation * * * waivers—Acceptance of less than 
established amount as constituting waiver.—Acceptance by employee of less than 
lawful salary of his position does not bar claim by him for difference. * * *” 

(D. C. Ala.) “Federal distriet court had jurisdiction of parties and subject 
matter in proceeding under section 8 of Selective Service Act empowering court 
to compel reemployment of honorably discharged veteran, even though only 
relief to which petitioner showed himself entitled was a judgment for back wages.”’ 
(Selective Training and Service Act of 1940, 8 (e), as amended, 50 U.S. C. A, 
App. 308 (e); Armstrong v. Tennessee Coal, Iron & R. Co., 73 F.Supp. 329.) ‘The 
term ‘restore such person to such position,’ as used in section of Selective Service 
Act relating to reemployment of honorably discharged veterans, means reinstate- 
ment of such person to same relative place, rank, or standing in employment of 
his employer as he would have had if he had not been required to leave his em- 
ployment for World War II, and it gave him full benefit of whatever added rights 
accrued to him under his contract of employment or under any contract or statute 
which inured to him under his contract of employment or benefit as such employee 
if he had remained in his position.”’ (Selective Training and Service Act of 1940, 
8 (e) (b) (B) 50 U.S. C. A., App. 306 (b), id.) ‘‘ Where veteran was reemployed 
in same position which he held when he entered service instead of a position at 
higher pay to which he would have been entitled were it not for a provision in 
agreement between employer and union improperly discriminating against vet- 
erans, and he was not promoted to higher position until approximately 9 months 
after his reemployment, veteran was entitled to recover from employer difference 
in pay he received in position to which he was reemployed and pay he would have 
received in higher position.” 

(Nore.—This case is cited since it is the only one in which petition was based 
on grounds of discrimination and veteran was granted right to recover from em- 
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ployer difference in pay between the position to which he was restored and eee - 
tion to which he should have been restored. The veteran was also promoted ¢ 
a later date and was entitled to recover from employer difference in pay.) 

Upon improper restoration, I immediately appealed, presenting my case to 
the lowest authority on through channels to the highest authority over a period 
of some 15 months beginning November 7, 1945 (2 days after my restoration to 
duty). I finally placed my case before Congressman Paul J. Kilday and at the 
same time presented it to the President, United States Civil Service Commission 
basing the aE: on ‘‘marital status discrimination.’’ I was finally heard on my 

“further appeal. (My effort in all cases previously was to present the cass 
merely from + strict legal point of view, in order to eliminate having to allege 
discrimination, of which the Civil Service was already aware in the Dallas regional 
office.) 


Among the many appeals made, one received an answer from the Hon. Ugo 
Carusi, then Commissioner of ae , furtl “i complic alee matters by 
authorizing a change in grade from CAF-3 to CAF—4. (See exhibits H and H (1 


When the Commissioner did not realize at the ~ he wrote this letter was that 
I had only been carried on oe in the position of clerk, Mails, Files, Records and 
Information Section, CAF-3; that I was actually, and had been since the date of 
my restoration to duty, pe Sine the duties of property and supply elerk 
having already advanced in the within-grade salary promotions past the CAF—4 
entrance salary; therefore, when the “job” the Commissioner referred to as ‘‘being 
a little better than the one you now have” materialized, it was the job I had beer 
in all the time. My grade was raised from CAF-3 to CAF-—4 with no salary 
increase, and I was then changed on paper from Clerk, Mails, Files, Records and 
Information Section to property and supply ecleck, which had never been done 
before. This was merely an act of appeasement on the part of the Commissioner, 
as I see iz, without actually having investigated the matter. He was merely 
annoved at my constant appeals for action and justice. 

Upon complete investigation, requiring some 3 months, decision was rendered 
over the signature of Mr. Harry B. Mitchell, President, United States Civil 
Service Commission (exhibit F), and I quote, in part, his letter dated October 6, 
1947, tothe Hon. Paul J. Kilday: 

“Mr. Brunett’s appeal was forwarded to the offices of the Commission at 
Dallas, Tex., for appropriate consideration and report to this office. The report 
indicates that the veteran was improperly restored, and I have recommended to 
the Attorney General that Mr. Brunett be properly restored to the position of 
Chief, Mails, Files and Information Section, CAF-—5, in the San Antonio District 
Office of the Immigration and Naturalization Service.” 

As vou will note, the decision quoted above was dated October 6, 1947, and I 
received no indication whatsoever from my agency that they had received in- 
structions to properly restore me until I became impatient and on December 2, 
1947, requested Mr. Kilday to ascertain the status of my case and when I might 
expect proper restoration. 

It was not until I had received notice both from Mr. Kilday and Mr. Mitchel 
and I, in turn, directed a formal! letter to the district director and district admin- 
istrative officer, quoting the text of Mr. Mitchell’s letter and the interest of the 
President of the United States and formally requesting that action be taken, 
that acknowledgement was made of the instructions received by that officer 
from his superior regarding proper restoration to my former position. 

Shortly after I was informed that I was to take over the duties of my former 
position, on or about February 17, 1948, I discussed with the district administra- 
tive officer the proper procedure to initiate personnel action. It was ascertained 
that he was in doubt regarding preparation of the action. I brought out the fact 
that due to “proper restoration’? having been completed, the veteran is ther 
entitled to all benefits having accrued to his former position. I therefore reminded 
him that I should be considered as having been restored to my former position 
as of the current date (April 18, 1948, as shown by the journal), but effective as 
of the date of the reallocation date (January 16, 1944) or as of May 1, 1943, 
as to give me the benefit of the within-grade salary promotions at the higher 
grade. This would carry out the intent and instructions as set out in Immigratior 
and Natvrolizat‘on Service Field Administrative Manual, 2210.02.02, dated 
October 25, 1945, as shown in exhibit A, previously discussed. 

After lengthy discussion, I was informed that the district administrative 
officer would not refer to any other source to determine whether or not “promo- 
tion’”’ was the proper term to be used in preparing my personnel action. IT was 
under the impression that if the term ‘“‘promotion’’ was used I would then be en- 
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tered into the position at the entrance salary of CAF—5 ($2,644 p/a) and it would 
appear that I was receiving a promotion to a higher position rather than being 
properly restored to my old position after being unduly withheld from it since 
November 5, 1945, and it meant exactly $25.28 increase per annum over the 
salary I was receiving at that time time, which was $2,619.72 p/a. And it was 
also my contention that ‘promotion’? would not be steps taken to “properly 
restore the veteran to his former position,’ thereby ignoring the fact that I had 
appealed my case for more than 24 vears in order to receive that to which I was 
legally entitled under section 8 of the Selective Training and Service Act of 1940. 
Had such steps been taken, I would have been entered into my old or former 
position at a salary of approximately $3,146.40 p/a, which would have been 
$2,540 p/a (the salary I would have received had I been properly restored on 
November 5, 1945), plus two automatic promotions, taking into consideration 
the Federal Employees’ Pay Act of 1946. This would have resulted in a net 
increase of $526.68 per annum over the salary I was receiving, since by placing 
me at the step in CAF-—5 ($3,146.40) would have allowed me within-grade salary 
promotions dating from the date of the reallocation of positions, January 16, 
1944, at which time my position was reallocated to CAF-5. 

C. G. decision B-59248, one paragraph only, was quoted me as the basis for 
not allowing me to be placed at other than the initial step of the CAF-5. How- 
ever, this decision in the case and the case itself in no way parallel my case. The 
paragraph begins: 

‘“‘An employee, who because of administrative misunderstanding or mistake 
* * *”’ (Appeal made under sec. 14, Veterans’ Preference Act.) 

The person in this decision waited approximately 14 days to have a small 
administrative error corrected; however, the difference for which I had fought 
for a period of 24 vears (and still fighting for), between some $25.28 per annum 
and $526.68 per annum, ceases to be an ‘‘administrative misunderstanding or 
mistake.’’ It is out-and-out discrimination, negligence of duty, poor adminis- 
tration of the law, and failure to comply with such law. 

I then requested the district administrative officer to submit the matter for 
decision regarding the difference in salary to the Comptroller General, which 
he refused to do. I requested advice, by wire, from Mr. Harry B. Mitchell as 
to what further steps to take and received answering wire as follows: 

“This office knows of no specific law allowing back pay. Under the circum- 
stances, Comptroller General has final decision on pay matters. If vour office 
cannot decide your pay status on basis of present decisions or will not have your 
case presented for a decision, then it can only be suggested that you may take 
matter up with General Accounting Office, Washington, D. C.” 

In light of the above advice, I prepared and submitted the matter to the 
Comptroller General for a decision, which, in turn, forced the Immigration and 


Naturalization Service to make a report. As mentioned previously, upon special 
appeal made to the Attorney General by me, the attitude of the Department of 
Justice was changed. They were apparently convinced of the fact that an 


“administrative error’? had been made; and, since I had won my right to be 
properly restored on the grounds of discrimination, the Department of Justice 
then sought to right the matter and justify a favorable decision by the Comptroller 
General. (See exhibit G.) However, in the absence of previous legislation to 
cover, the Comptroller General had no alternative but to deny my claim. (See 
exhibit H and H (1).) 

It is requested that you review exhibits H and H (1), noting particularly the 
fact that the agency has admitted and the Civil Service Commission has agreed 
that an injustice was done. They have admitted that I was unduly withheld 
from being restored to duty; they have admitted that I was legally entitled to be 
restored to my former position on November 5, 1945, and they have admitted 
all of my contentions. Therefore, as advised in Mr. Mitchell’s letter dated 
September 30, 1949, my only alternative is to seek restitution by congressional 
action. 

If vou recall, H. R. 6888 was previously submitted to the Committee on the 
Judiciary for consideration and then withdrawn in favor of H. R. 7455. (See 
exhibit I.) This, in itself, should prove that I am fighting for a ‘“‘principle’’; that 
half restitution would not be justice. Neither would this clear my records for 
retirement purposes. I am a career Government emplovee. Although I am still 
a voung man, Il entered the Service when I was quite voung, but have only some 
13 vears to go now until I reach 30 years of service. I have worked conscientiously 
and studied diligently to make myself a valuable employee to the Service. I have 
gained the reputation from my subordinates, as well as my coworkers and em- 
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ployees in this district, of being able to answer any question regarding procedure, 
the laws of immigration, ete., that anvone might put to me. This can be sub- 
stantiated by the officials of the headquarters office who recently visited our 
district. This is something of which I am very proud. I am proud to be a Govern- 
ment employee. I believe in the laws of our country, and I cannot believe they 
were written with the intent to discriminate against any Government employee, 
and certainlv not a veteran. I have worked hard and long and do not intend to 
“throw away” the vears I have spent specializing in administrative procedure and 
the efficient system I have built up in order to carry on the important work of my 
section. I am enclosing, as exhibit J, a position description of my work, whic 
if read closely, will bring out the fact that the Mails, Files, Records 

tion Section of the Immigration and Naturalization Service is like 
of its kind, in that the emplovees therein must have a knowledge of the law and 
procedure and the ability to search records efficiently and intelligently and with 
great care, since errors in this section, which might 


and Informa- 


no othe rrection 


oceur because of the numerous 
and complex filing svstems which have been in existence since the inception of thes 
Immigration Service, could cause great loss of time 
(exhibit J). 


l 


and money to the Government 


Why should I accept anything but complete justice in this case? Complete 
justice, as IT see it, would be to go back to the very beginning ard correcting the 
error thet was made because of one man’s discrimination against another. My 
efficiency, character, and integrity have always been above reproach, and I have 


consistently received efficiency ratings of excellent since the begin 
efficieuey-rating system. 
Why should my whole Government career, my morale, the very things for 
which I have fought all this time, suffer because of this discrimination? Why 
should I be penalized because an ‘‘administrative error 
restoring the veteran to his former position’? This was not my error. I have 
continuously fought, appealed, pleaded, hoped, and prayed since August 29, 1945, 
to the present writing. This has been no fault of mine. There has been no 
delay on my pert. Why, then, must I suffer because of the long delays caused 
by the agencies and the deliberations? Why? Are the 
principles of my country, for which I fought, so weak, and the laws so completely 
without ‘teeth’ that a problem of this kind has no solution, no correction, merely 
beeause of the lack of a precedent to follow? Now is the time for action. Now 
is the time to set that precedent to eliminate recurrence of such a problem. 
Gentlemen, I earnestly pray vour diligent consideration of all the f 


was meade in not timely 


foundations and the 


atior all the facts in this 
case as the ‘‘record’’ shows, in comparison with the ‘‘chain of event” as I have 


outlined to the best of my ability, bearing in mind the important factor 
crimination. This is not a matter to be corrected by general legislation; this is 
an isolated case that can be corrected only by a definite and d 
the part of Congress to right a wrong that was the result of poor administration 
of the law, negligence of duty, failure to comply with the law, and the blind ‘‘do 
nothing, don’t care, not interested’’ attitude of the ageney in failure to consult 
the proper persons with a minimum loss of time to correct this error. Thi 
delays experienced in each and every case are what made this bill necessary. 
The undue delay in receiving reports requested by vour committee of t] 
concerned should bring to you the realization of the disinterested attitude taken 
in this case. 
In the absence of legal background, but in the presence of 


the lawmakers of my country to recognize the inequity of the treatment received 


eliberate action o1 


long 


e agencies 


an undving faith in 


by a veteran, when he was assured, under section 8 of the Selective Training and 
Service Act of 1940 that his rights would be protected, when he left all that was 
near and dear to him, perhaps never to see his country again, this 


presented as honestly and in as straightforward a manner as [ know how. 


I believe in my case. I believe in the principle of it. I believe in my right to 
have this error corrected. If I were but given the opportunity to stand before 
Congress to plead my case, I would do so with an unhesitant determination to 
convince that body of lawmakers that a problem of this kind should be solved 


with quick and complete justice being given the veteran 
Most respectfully submitted. 


Exhibits attached: A through J. 
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Unirep States Civit SERvIcE ComMMIssION, 
Washington, D. C., October 4, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.tuer: This is with further reference to your communication of 
March 22, 1950, requesting an expression of the Commission’s views with respect 
to the bill H. R. 7455, for the relief of Edward C. Brunett. 

The bill provides that, in the administration of all laws relating to the granting 
of rights, benefits, and privileges to persons in the competitive classified civil 
service, Edward C. Brunett, San Antonio, Tex., shall be held and considered to 
have been placed in grade CAF-—5 as of May 1, 1943 (the date he entered the 
military service). 

The bill would further authorize and direct the Attorney General of the United 
States to pay in a lump sum to the said Edward C. Brunett an amount equal to 
the amount he would have received (less such amount as he has received) during 
the period beginning November 5, 1945 (the date he returned to the Department 
of Justice, Immigration and Naturalization Service, from the military service), 
and ending on the date of the enactment of the act, had he been placed in grade 
CAF-5 as of May 1, 1943. 

The Commission's. records disclose that on October 3, 1934, Mr. Brunett 
entered on duty with the Department of Justice, Immigration and Naturalization 
Service, Galveston, Tex., as clerk, CAF—2, $1,440 per annum, and that on October 
1, 1937, he was transferred to the San Antonio district office and promoted to 
grade CAF-—3, which grade he held until his entry into the Armed Forces May 38, 
1943. Upon his return from military furlough, Mr. Brunett was restored effec- 
tive November 5, 1945, to the position of mail, file and record clerk, CAF-—3, and 
detailed to the Fiscal Service and Supply Section of the San Antonio district. 
On June 16, 1946, he was promoted to property and supply clerk, CAF—4, in the 
same office. 

Subsequent to his restoration to duty with the Immigration and Naturalization 
Service, Mr. Brunett directed an appeal to the Commission in which he com- 
plained that he had been improperly restored inasmuch as his former CAF-3 
position had been reallocated to grade CAF-5. Appropriate investigation was 
made of his complaint by representatives of the Commission from the fourteenth 
civil service region, Dallas, Tex. A report received by the Commission from 
that office revealed that a CAF-—5 position as Chief, Mail, Files, Records, and 
Information Section had been established on May i, 1948, 2 days before Mr. 
Brunett officially went on military furlough, and that the CAF-8 position occupied 
by him was the forerunner of the grade 5 position, later designated Chief, Mail, 
Files, and Information Section. It was also ascertained that Mr. Brunett was a 
supervisor in charge of a division with four or five subordinates when he left for 
the military service and that he was restored to a nonsupervisory position in a 
subordinate capacity with a somewhat indefinite assignment. 

The Commission in a letter dated October 6, 1947, communicated its findings 
to the Attorney General and stated in part as follows: 

“In view of the facts in the ease, it appears that the CAF—5 position as Chief, 
Mail, File, and Information Section can be identified as, in effect, a reallocation 
of Mr. Burnett’s former CAF-3 position, due to normal accruals of duties and 
responsibilities. Further, it appears that Mr. Brunett was not restored to a 
position of like seniority to that held by him prior to entering the military 
service.” 

The Commission accordingly recommended that Mr. Brunett be restored to 
the position of Chief, Mail, File, and Information Section, CAF-—5. A report of 
personnel action discloses that Mr. Brunett was restored to the position of Chief, 
Mail, Files, and Information effective April 18, 1948. 

Thereafter, upon request of Mr. Brunett, the Department of Justice amended 
its records to show his restoration to duty in grade CAF-—5, effective November 5, 
1945, and submitted a payroll voucher to the Comptroller Gereral for payment 
of the amount of $1,071.28, the additional compensation purportedly due Mr. 
Brunett for the period November 5, 1945, to November 27, 1948. This claim 
was disallowed by the Comptroller General (B-74491), predicated upon his 
decision to the effect that the date a veteran actually is restored to his old position, 
or one of like seniority, status, and pay, is controlling so far as determining his 
pay status concerned, and that such restoration may not be made retroactive. 
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Mr. Burnett, under the impression that the Commission’s regulations, issued 
pursuant to section 14 of the Veterans’ Preference Act as amended, applied to 


his case, requested the reopening of his appeal for the purpose of considering the 
advisability of making a supplemental recommendation that the restoration be 
made retroactively effective. The provisions of section 14 were not applicable 
to his case’ and, since there was no appeal or recommendation for his restoration 
under this authority, the Commission could take no aetion upon this request 
While it is evident that Mr. Burnett has exhausted the possibilities of adminis- 
trative relief in attempting to recover the difference in pay benefits between the 





salary of the position to which he was restored upon his release from militar 
duty and the position to which he was subsequentivy restored on April 8, 1948 
the Commission does not favor individual relief in this and other eases similarly 
concerned. The Commission is of the opinion that any restitution to be ms 
to a Federal emplovee because of an agency's failure to comply with the terms 


of seetion 8 of the Selective Service and Training Act of 1940, as amended, is a 
matter for general legislation. The Commission must therefore recommend 
against the enactment of the bill H. R. 7455 

According to established procedure, this report has been forwarded to the 
Bureau of the Budget for advice as to its relations] 
President. In reply, the Bureau has advised that, while there is no objecti 
to the submission of our report to your committee, the Bureau has also giver 
clearance to a proposed favorable report of the Department of Justice on H. R 
6888 (a bill with the same purpose as H. R. 7455), at the same time having 
advised the Department that the Bureau considered relief through general 
legislation preferable. 

By direction of the Commission: 

Sincerely yours, 
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Mr. Byrne of New York, from the Commit 
mitted the followin 


REPORT 


[To accompany H. R. | 


The Committee on the Judiciary, to w 
(H. R. 1962) for the relief of Wanda R. |] 
the same, report favorably thereon witho 
mend that the bill do pass. 

The purpose of the proposed legislation 1 
to Wanda R. Barnett of Michigantown, [ 
sum shall be in full settlement of all cla 
postmaster at Michigantown, against the L 
ment of the amount which she was requ 
States as the result of the theft of certain 
on May 24, 1949. 

STATEMENT OF FAC 


It appears that on May 24, 1949 this pos 
funds taken in the sum of $365.19.) TI 
Barnett, states that the Farmers Bank, 
been established in Michigantown, but no 
it for her to send the funds by cheek withou 
so that service was not in use. 

Surplus funds were being remitted to tl 
master in Indianapolis, Ind., by registered 1 
that office at 4:30 p.m. This meant closir 
anything coming into the post office in mo: 
sales had to lay overnight in the office. 

On May 24, 1949, Max Coapstick, then r 
Service Co. of Indiana and collected light 
over $300 to cover his day’s receipts. Mh 
to be written just in time to get his eny 
4:30 p.m. 
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This point has been substantiated by Inspector Liddil in the in- 
vestigation. a, 


In view of the fact that Mrs. Barnett wasn’t supposed to take the 7 
money out of the office at night, she states, and since this money had pl 
been received too late to send by registered mail on the last dispatch 
leaving the office, she was unable to remit surplus funds for deposit, 
in compliance with 7.16 (d) of the Postal Laws and Regulations. At 
the time of the robbery she did not have banking service (the bank 
closed at 3 p.m.—the last dispatch of mail is 4:30 p. m.) and as In- 
spector Liddil investigated, that surplus was turned in after 4:30 
p. m., too late to remit. " 

Mrs. Barnett continues her statement to the effect that she is " 
puzzled as to the reason She first received an O. K. from the Depart- Ir 
ment, and then after 10 months demanded repayment. She did so, p. 
and has proof at her local bank that she had to borrow the money to pr 
do so. o 

The Post Office Department states that if it should be the deter- C 
mination of Congress that relief should be granted in this matter, no h 
objection will be interposed by the Department to the enactment of 
this measure. 

Therefore, your committee, after careful consideration, is of the a 
opmion that this bill is meritorious and this postmaster should be n 
reimbursed in this amount. : 

ee F 
Sl 

OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., April 12, 1951. Dp: 
Hon. EMANUEL CELLER, J 
Chairman, Committee on the Judiciary, 1 
House of Representatives. 1 

Dear Mr. CuatrRMAn: Reference is made to your communication of March $ 
§, 1951, requesting @ report on H. R. 1962, a bill for the relief of Wanda R. Barnett, tl 


postmaster at Michigantown, Ind. 

The purpose of the megsure is to authorize payment of the sum of $365.19 
to Wande R. Barnett in full settlement of all her claims against the United States : 
for reimbursement of the 2mount which she was required to pay the Government S 
as 2 result of the theft of certain funds of the post office at Michigantown, Ind. 
on May 24, 1949. 

The records of this Department disclose that, when the post office was bur- St 
glarized on that date, the safe was locked with the ‘‘day combination’”’ only, so t 
that the safe was opened without force. The loss consisted of $340.69 in postal 
funds, $12 in postage stamps and $12.50 in fixed credit funds, a totel of $365.19. 


The postmester submitted » claim for credit under the provision of 39 United ti 
States Code 49. It was found necessary to disallow the claim because it appeared 
that the loss resulted from negligence, since the postmaster had failed to comply ( 
with the provisions of section 7.4, Postal Laws and Regulations of 1948, governing t 
the safeguarding of postal funds. The section cited, paragraph (c), specifically t 


states that “No credit will be allowed for losses from safes fastened only with 
a ‘day lock’ or ‘day combination.’ ’’ The investigation further disclosed that the 
postmaster did not remit surplus funds as required by postal requlations. The 
last dispatch was at 4:30 p. m. and the inspector ascertained that at 2 p. m. the 
sum of $102.54 was on hand and an additional amount of $247.49 was collected 
by 4 p.m. The inspector concluded that the postmaster had sufficient oppor- 
tunity to remit these funds prior to the closing time of the last dispatch. As a 
result of the above findings, the claim for credit could not be certified for allow- 
ance, 

In view of the foregoing, I do not recommend the enactment of H. R. 1962. 
However, if it should be the determination of Congress that relief should be 
granted in this matter, no objections would be interposed by this Department to 
the enactment of the measure. 


Th 
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The records disclose that copies of pertinent papers were submitted with my 
report of September 5, 1950, to your committee on H. R. 9317 of the Eighty- 
first Congress. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to the committee. 

Sincerely yours, 
J Vi Don ALDSON, 
Postmaster General. 


STATEMENT 


The Farmers Bank, Michigantown branch, had been established in Michigan- 
town, but no inspector had ever cleared it for me to send the funds by 
without paying the customary fee, so that service was not in 

Surplus funds were being remitted to the Central Accounting Postmaster in 
Indianapolis, Ind., by registered mail on last dispatch leaving this office at 4:30 
p.m. This meant closing out funds by 4 p. m., and anything coming into th 
post office in money orders written or stamp sales had to lay overnight in 
office. 


On May 24, 1949, Max Coapstick, then representative for the Public Service 


check 


use 


Co. of Indiana and collected light bills, sent money orders for over $300 to cover 
his day’s receipts. Mr. Coapstick asked for these to be written just it ne to 
get his envelope into the last mail at 4:30 p.m. This point has been substantiated 
by Inspector Liddil in investigation. 

In view of the fact that we aren't supposed to take the money out of the office 
at night and since this money had been received too late to send by registered 
mail on the last dispatch leaving this office, I was unable to remit surplus funds 
for deposit in compliance with 7.16 (d) of the Postal Laws and Regulations \t 


the time of robbery I did not have banking service (the bank closes at 3 
last dispatch of mail is 4:30 p. m.) and, as Inspector Liddil inves 
surplus was turned in after 4:30 p. m., too late to remit 

The thing about this that still puzzles me is why, in the first place did the De- 
partment send me an O. K., then wait 10 months to throw the whole thing at me 
I was out of the office on my vacation in February and the first 4 days of March 
1950, and my parents were unable to locate me by telephone, so by the time of my 


tigated, that 


17 days leave and I had returned home, there were three letters demanding the 


$365.19. And, of course, they got it, and vou can check at the local 


bank as to 
the fact that I had to borrow the money to pay it. 


WanbDA R. BARNET! 


STATE OF INDIANA, 
County of Clinton, ss 
Comes now Wanda R. Barnett who being duly sworn upon oath deposes and 
says that she is and has been since December 7, 1944, postmaster at Michigan- 
town, Ind. 
That on May 24, 1949, the said post 


1 yffice was robbed 


That subsequent to the said robbery she was required to pay the sum of $365.19 
to the central accounting office at Indianapolis, Ind 


That on April 24, 1951, she wrote a personal letter to Mr. John V. Beamer, 


Congress of the United States, and that the statements made therein in regard 
to the above robbing and payment made by her, are true and that the signature 
thereon is her signature. 

[SEAL] Wanpa R. Barnett. 


Subscribed and sworn to before a notary publie in and for the county and 
State aforesaid, by Wanda R. Barnett, to me well known, this 3d day of May 1951. 


[SEAL] Davin M. Yor 
Nol 


a I 
My commission expires April 9, 1952. 
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NICKEL 
CHE New York, Cuicaco & Sr. Lov 
Michiganto 
Subject: Miss Wanda R. Barnett, postmistress, Michig 
The Honorable JoHn V. BEAMER, 
Representative in Congress, Washington, D. C 


My Dear ConGrRessMAN: I have had the pleasure « 
since December 11, 1947 and in my business transactions 
honest, reliable, and of the highest of character. 

This burglary case concerns me deeply since I am le 
Nickel Plate Railroad and my rules are very similar te 
Post Office Department as to making remittances, the a 
I am permitted to carry on hand overnight, etc 

Had this unfortunate incident happened in my offic 
cumstances being similar) the railroad would not have 
a loss which was stolen. 

In my opinion, and hundred of others, in this sm 
Office Department has handled this case unwise, unjus 
the feelings of this lady; and the least justice can do is 
reimbursed. 

Respectfully vours, 
CHARI 
Fre ight A¢ 


MICHIGANTO\ 
Hon. Joun V. Beamer, M. C., 
House of Representatives, 
Washington, D. C 


Dear Sir: I have known Miss Wanda R. Barnett, ou 
I came to Michigantown 9 years ago, and all the while sh 
or semipublic job and has at all times given entire satisf 

As to the loss she sustained because of the robberv I 
because of the postal regulation, should be given full er 
be reimbursed for the loss sustained 

I feel that this is the attitude of the publie generally 
Miss Barnett is well known and well liked 

To make this young woman sustain this loss when t 
taking any other precautions to protect the money wou 
her an uncalled-for injury 

Very truly yours 
ly \ 


STATEMENT OF POSTMASTER IN CONNECTION Wrro B 
Post Orrice at MICHIGANTOWN, IND., 


Postmaster: Miss Wanda R. Barnett 
Post office: Michigantown, Ind. (third elas 
Date: Mav 24, 1949 


Loss sustained: $365.19 (812.50 in fixed eredit funds 
$340.69 in postal funds 
Action taken: Claim for eredit on account of above 


immediately after the burglary 
Postal inspector: Inspector Liddil 


Post Office Department decision: Postmaster first reeci 
then 10 months later, March 1950, was advised that f 
by postmaster because: (a) Failed to protect the fu 
ance with section 7.4 (¢) Postal Laws and Regulatior 
funds for deposit in comphanee with 7.16 of t 


from Frank J. Delany, Solicitor, Post Offiee Depart 


H. R. 9317, Kighty-first Congress, second 


John R. Walsh for the relief of Wanda R. Barnett: refe 


Judiciary F . the sum of $365.19. I) AVI 
in full settlement of all claims of said Wanda R. Barnett 
States post office at Michigantown, Ind., against the | 


ment of the amount which she was required to pay to 
result of the theft of certain funds from such post office 
Not re ported out by committee prior to adjourn ! 
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SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


> 


[To accompany H. R. 2072] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2072) for the relief of Jeremiah Coleman having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the preposed legislation is to pay the sum of $300 
to Jeremiah Coleman of Brooklyn, N. Y., in full settlement of all 
claims against the United States for expenses incurred in connection 
with the emergency appendectomy performed on his son John F. 
Coleman, United States Navy, on the evening of December 25, 1949. 


STATEMENT OF FACTS 


It appears that on the evening of December 25, 1949, John F. Cole- 
man, the son of Mr. Jeremiah Coleman of Brooklyn, N. Y., had an 
. acute attack of appendicitis and it became necessary that Mr. Coleman 
locate surgeons to perform the necessary emergency operation, for 
which charges of $500 were made. The Department of the Navy 
reimbursed Mr. Coleman in the amount of $200 for surgeons’ fees. 
However, in view of the quick action which hs ud to be ‘alee ‘n, the two 
eponees who performed the operation charged the sum of $500, and 
- the Navy opposes this bill for the reason that $200 was the regular 
charge for such professional services. 
In the Navy Department's report dated May 3, 1951, it states: 
Since the adjudication of this claim, the ¢laimant has not justified or attempted 
to justify the fee of $500 for the professional services. 
Your committee is of the opinion that when this young Navy man 
became seriously ill, his father was anxious to obtain early consultation 
and surgery for the boy and, as stated by the Navy in the above, the 
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Navy’s opposition is based upon their conclusion that Mr. Coleman 
has not justified or attempted to justify the higher fees. Your com- 
mittee feels further what could a frantic father do in such an emer- 
gency, on Christmas, our greatest holiday, when it was most difficult 
to secure any professional service, but take whomever he could get, 
despite the charge. 

Therefore, the committee is of the opinion that Mr. Coleman is 
entitled to reimbursement of the full $500, the $200 already reimbursed 
by the Navy, and the $300 as carried in this bill, and recommends 
favorable consideration of the bill. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., May 3, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CuairMan: Reference is made to your letter of March 14, 1951, 
to the Secretary of the Navy, requesting the comments of the Navy Department 
on H. R. 2072, for the relief of Jeremiah Coleman. 

The purpose of this bill is to authorize the payment to Jeremiah Coleman of 
Brooklyn, N. Y., of the sum of $300, in full settlement of all claims against the 
United States for expenses incurred in connection with the emergency appendec- 
tomy performed on his son John F. Coleman, 2271643, JO3 United States Navy, 
on the evening of December 25, 1949. 

The records of the Navy Department reveal that a claim for reimbursement for 
medical expenses in connection with this operation was filed by Jeremiah Coleman. 
Included in this claim were two items for professional services by physicians, one 
in the amount of $400 for Dr. Caruso, and the other in the amount of $100 for 
Dr. Ribando. At the time the claim was presented the usual allowable fee for an 
appendectomy was $150 for the surgeon and $50 for the surgeon’s assistant. For 
that reason, there was allowed and paid to Jeremiah Coleman the amount of $200 
for reimbursement for surgeon’s fees. 

Other services for which reimbursement was allowed in this case consisted of 
$104.60 for hospitalization from December 25-30, 1949, at the Shore Road 
Hospital, Brooklyn, N. Y. On December 30, 1949, the patient was transferred 
to the Naval Hospital, St. Albans, N. Y., where he made an uneventful recovery. 

Since the adjudication of this claim, the claimant has not justified or attempted 
to justify the fee of $500 for the professional services. 

For the foregoing reasons the Department of the Navy is opposed to the 
enactment of H. R. 2072. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, Judge Advocate General of the Navy. 





HEADQUARTERS OF THE COMMANDANT, 
Turrp Nava District, 
New York 7, N. Y., January 6, 1950. 
Mr. JEREMIAH COLEMAN, 
1125 Seventy-sixth Street, Brooklyn 28, N. Y. 
Dear Stir: Receipt is acknowledged of your letter of January 3, 1950, enclosing 
two physician’s receipted bills (Dr. Alfred R. Caruso in amount of $400, and Dr. 
Joseph Ribaudo in the amount of $100) for appendectomy performed on your 
son, John F. Coleman, 2271643, JO3, USN, at Shore Road Hospital, Brooklyn, 
N. Y., on the evening of December 25, 1949. You requested that these receipted 
bills be forwarded to the appropriate department for reimbursement to you for 
these expenses. 
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The Bureau of Medicine and Surgery, Navy Department, Washington, D. C 


is provided annually with appropriated funds for procurement, under certain 
restrictions, of emergency medical treatment from civilian practitioners and hos- 
pitals, provided certain conditions are met in each case, among them being: 


(1) That the Navy man concerned is on active duty—authorized leave or 
liberty being considered duty; 

(2) That the condition was emergency in nature and would not admit of delay 
in bringing the patient under treatment at a naval or other Federal medical 
facility ; 

(3) That medical services of the Federal Government (Navy, Army, Public 
Health, or Veterans’ Administration) were not available at the locelit 
civilian treatment was procured; and 

(4) That prior authorization of naval authority was obtained for the civilian 
medical treatment, if such was practicable. 

lt would appear that condition 1, in vour son's case, is met without question; 
that condition 2 is open to decision with reference to the question of civilian 
medical facilities being more immediately available than Federal (in this con- 
nection your son has stated that he started experiencing stomach ache at about 
5 p. m.; had cramps and vomiting at about 7:30 p. m., following which he was 
examined by Drs. Ribaudo and Caruso, and that about 9 p.m. he was escorted 
to the Shore Road Hospital where he was operated upon at about 10:30 p. m., 


Vv where 


all on December 25, 1949). Conditions 3 and 4, stated above, were not met. 
It is felt, with certainty, that had naval authority been informed of vour son’s 
condition at the time his more severe symptoms of cramps and vomiting developed, 
that he would have been taken by naval ambulance to the nava! hospital at 
St. Albans and surgical treatment instituted as soon as he was operated upon at 
the Shore Roed Hospital in Brooklyn. 

You stated in your letter that the operation was performed on the night of 
Sunday, December 25, and that this office was notified. The first information 
this office had of vour son’s operation was at 3:45 p. m., Monday, December 26, 
when a dispatch was received from Commander Submarine Foree, Atlantic Fleet, 
advising of that facet. This office then, at 3:55 p. m. communicated by telephone 
with the Shore Road Hospital and with Dr. Caruso regarding the possibility of 
moving your son to the naval hospital, and was informed by Dr. Caruso that 
removal should not be undertaken until Friday, December 30. It is assumed, 
therefore, that notice of vour son’s operation was communicated instead to the 
commanding officer of his ship or to the Commander, Submarine Force, Atlantic 
Ficet. 

Relative to vour reimbursement, it is thought that the Navy Department may 
not, in any event, reimburse vou to the full extent of the fees charged by Drs. 
Caruso and Ribaudo for their services, which, compared to tne fees usually 
charged the Iederal Government for similar services, are excessive. The fees 
usually charged the Navy Department by civilian practitioners compare favor- 
ably with those allowed member physicians by the surgical plan contracts of 
hospitalization and surgical insurance programs such as the Surgical Plan of the 
United Medical Service, affiliate of the Associated Hospital Service of New York, 
which allows a fee of $100 to physicians for performing an uncomplicated appen- 
dectomy upon insured members of the plan. The fee forthe physician assisting 
would, of course, be less; perhaps 50 percent of the surgeon’s fee. It probably 
would have been better if you had requested the physicians concerned to have 
rendered their unpaid bills to the Navy Department for settlement. 

In order that you may present vour claim to the Navy Department for reim- 
bursement, it is requested that vou procure from the physicians concerned itemized 
bills in triplicate, which bills should bear on their faces a certificate ‘‘Certified 
correct and just; payment received in full from Jeremiah Coleman,” and signed 
by the physicians themselves. With reference to the hospital account, itemized 
bill in triplicate should likewise be procured bearing the above certificate and 
signed by an official of the hospital over his or her official title if you pay the 
hospital bill, and if you do not pay the hospital bill the certificate oa the face of 
that bill should be modified to read ‘‘Certified correct and just; payment not 
received,” and signed by an official of the hospital over his or her title. ‘These 
bills, with such communication as you may desire to submit, should be submitted 
to this headquarters as early as possible. 

Assuring you of our desire to assist you in presenting your claims to the Navy 
Department, I am, 

Very truly yours, 
C. L. ANpRUws, 
Rear Admiral, MC, United States Navy, District Medical Officer. 
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Unrrep Sratres NAvaAL Hospiran, 
St. Albans 12, N. Y., January 24, 1950. 
Mr. JEREMIAH COLEMAN, 
1125 Seventy-sixth Street, Brooklyn, N.Y. 

Dear Mr. CoLeMaNn: With reference to the two bills paid by you for profes 
sional services in the case of your son, John Francis Coleman, journalist, third 
class, United States Navy, No. 22716438, please be advised that these bills are 
being processed with a view to submission to the Navy Department for considera- 
tion and reimbursement, if passed for payment. To this end, the receipted bills 
of Drs. Caruso and Ribaudo are forwarded herewith for your signature. 

Please sign all copies as indicated and return in enclosed addressed envelope 
which requires no postage. 

Very truly yours, 
D. B. ScHEURER, 
Lieutenant, MSC, United States Navy Chief, Personnel Officer, 
(By direction Commanding Officer). 


DEPARTMENT OF THE NAVY, 
BUREAU OF MEDICINE AND SURGERY, 
Washington, D. C., March 23, 1950. 
Mr. JEREMIAH COLEMAN, 
1125 Seventy-sixth Street, Brooklyn, N. Y. 

My Dear Mr. Co.teMan: This is in reference to your claim for reimbursement 
of expenses defrayed by you for medical treatment from civilian sources in the 
ease of your son, John Francis Coleman, journalist, third class, United States 
Navy. 

From comparison with other bills received in this Bureau for similar services, 
the fees of $400 and $100 for the services of Drs. Caruso and Ribaudo, respectively, 
are excessive. The comparison shows that the average fees for an appendectomy 
are $150 for the surgeon and $50 for his assistant. Your claim for reimbursement 
is accordingly being approved in the total amount of $200 only. A cheek in 
payment of that amount should be received by you in the near future. 

Sincerely yours, 
H. E. Grsss, 
Head, Special Services Branch 
(By direction of the Surgeon Genera! 
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SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Keatina, from the Committee on the Judiciary, submitted the 
following 


REPOR' 


[To accompany H. R. 2169] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2169) for the relief of Lt. Col. Homer G. Hamilton, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That jurisdiction is hereby conferred upon the Distriet Court of the United States 
for the Southern District of lowa to hear, determine, and render judgment upon 
the claim of Lieutenant Colonel Homer G. Hamilton for compensation for his 
outstanding service to the United States as a result of his pioneer work in the 
development of the one-quarter-ton truck commonly referred to as the ‘‘jeep.”’ 

Sec. 2. Suit upon such claim may be instituted at any time within one ye 
after enactment of this Act, notwithstanding the lapse of time or any 
limitations. Proceedings for the determination of such claim, appeal 
and pavr ent of any judgment thereon shall be in the same manner 


vear 
statute of 
s therefrom, 
as in the cases 
over whie) such court has jurisdiction under the provisions of section 1346 of 
title 28 of the United States Code. 

The purpose of the proposed legislation is that jurisdiction is hereby 
conferred upon the District Court of the United States for the South- 
era District of lowa to hear, determine, aad render judgmeit upon 
the c'aim of Lt. Col. Homer G. Hamilton for compensation for his 
outsiaiding service to the Untied States as a result of his pioneer 
work in the developme it of the one-quarter ton truck commonly 
referred to as the “‘jeep.”’ 

Suit upon such claim may be tastituted at any time within 1 year 
after enactment of this act, notwithstaidiag the lapse of time or any 
sta‘ute of limitations. Proceediags for the determination of such 
claim, appeals therefrom, and paymeat of any judgment thereon 
shall be i the same ma:raer as in the cases over which such court has 
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jurisdiction under the provisions of section 1346 of title 28 of the United 
States Code. 

This is the type of bill that the committee is of the opinion should be 
referred to the court for determination, and therefore this bill is 
amended to merely confer that jurisdiction to the court. 


War DEPARTMENT, 
Washington, D. C., December 17, 1945. 
Hon. Dan R. McGenee, 
Chairman, Committee on Claims, 
House of Representatives. 

Dear Mr. McGenee: The War Department is opposed to the enactment of 
H. R. 4266, Seventy-ninth Congress, first session, a bill for the relief of Lt. Col. 
Homer G. Hamilton. 

The purpose of the proposed legislation is to authorize the Secretary of the 
Treasury to pay to Homer G. Hamilton, lieutenant colonel, Ordnance Depart- 
ment, United States Army, an unspecified sum of money, such sum to represent 
compensation to the said Homer G. Hamilton for his outstanding service to the 
United States as the result of his pioneer work in the development of the one- 
quarter-ton Army truck, commonly referred to as the jeep. 

The development of the present Army one-quarter-ton cross-country car was 
undertaken by the War Department following World War I and has been carried 
on continuously since that time. There is no record in the War Department that 
Lt. Col. Homer G. Hamilton, either personally or through the article published 
in the May—June 1935 issue of the Cavalry Journal, referred to in the bill, influ- 
enced the development of this vehicle. 

Further, the matter of giving credit to an individual in connection with the 
development of this vehicle has been the subject of a great deal of discussion and 
investigation during the period since it gained popularity in World War II. 
These studies have revealed that the idea for a small mobile vehicle was conceived 
during World War I and, during the period from 1920 to 1940, was exploited a 
number of times by both military and civilian engineers in this and other countries. 
It appears, therefore, that so many civilian and military personnel have worked 
on this project, with varying degrees of success, that po one individual can be 
singled out for recognition without at the same time doing an injustice to many 
others who have participated in the program. 

The War Department is opposed to the enactment of the bill for the further 
reason that the Federal Trade Commission is currently proceeding with hearings 
in connection with a controversy (Docket 4959) involving a number of rival 
cleims for credit for originating the jeep. Each of the claimants, one of whom is 
Colonel Hamilton, the beneficiary of the present bill, has represented that he had 
contributed to the development of the jeep. There has been no final decision 
in this proceeding as vet. 

The War Department is unable to estimate the fiscal effect of the bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sineerely yours, 
Ropert P. Patrerson, 
Secretary of War. 


WASHINGTON, D. C., March 21, 1946. 


I, Homer G. Hamilton, a citizen of the United States, and a lieutenant colonel, 
Ordnance Department, graduated from Iowa State College, Ames, Iowa, where 
I received an education covering a variety of engineering subjects. Being then 
an officer of the Cavalry Reserve, and having an interest in the development of 
equipment for the Armed Forces, I felt that a profound need existed for a light 
cross-country car, suitable for wartime operation, that could be used by the 
Armed Forces. Accordingly, late in 1934 and early 1935, I prepared a number 
of studies of such a vehicle, and later summarized the studies into a drawing, speci- 
fication, and textual data covering the methods of assembly of the vehicle, 
location of component parts, general design, usage, and similar pertinent data. 
This material was submitted through Reserve officer channels to the Cavalry 
Journal, a semiofficial military publication, wherein the material was published in 
the May-June 1935 issue of that magazine, and subsequently received wide circu- 
lation throughout Army circles generally. My purpose in permitting publica- 
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tionof the article was to influence Army opinion in an attempt to get such a 
vehicle produced for the use of the Army. 

Later I attempted to secure patent protection through the Office of the Adjutant 
General. This protection was denied on the legal grounds that publication had 
admitted the matter to public domain, and that no process of law could grant 
coverage for my invention and design. I now realize my error in not first securing 
patent protection prior to publication of my design in the Cavalary Journal. 

During the recent emergency, the War Department entered into ax agreement 
with the Willys-Overland Co. to produce a vehicle which became known familiarly 
as the jeep, and over 800,000 were procured for the Armed Forces. 

In 1944, the American Bantam Car Corp. brought suit against the Willys- 
Overland concern through the Federal Trade Commission, claiming that, in 1940, 
they had furnished the War Department with the basie conce;.t of the jeep, 


together with astatement of its general usages and characteristics. The attorneys 
for Willvs-Overland secured, through the Library of Congres: , a copy of my 


drawing, specifications, and data on the jeep, and had me subpenaed as a witness 
before the Federal Trade Commission, to prove that I had © ublished the data 
5 full years prior to the date of the American Bantam Car Corp.claim. My 
evidence and testimony were accepted and read into the court records, offsetting 
the Bantam claim, and indirectly resulting in the savings to the United States 
Government the payment of royalty costs. On the basis of 5 percent of the 
manufacturer’s costs, which is the customary royalty, such saving is estimated 
to be approximately $28,000,000. 

I therefore feel that, as the earliest recorded designer who published the results 
of his work, which ultimately led to the production of the jeep, that Ian moraliy 
entitled to some equitable measure of compensation, in view of the fact that legal 
means of recovery under patent law is denied me, and that, nevertheless, the 
United States Government received the full benefit of my invention. 

In support of my contention, I an sub nitting a copy of the M: y-June 1935 
issue of the Cavairy Journal, a copy of the original quartermaster drawing dated 
1940, which is almost a facsimile duplicate of my drawing published 5 vears earlier, 
and a transcript of my testimony before the Federal Trade Commission, all of 
which, I believe, will conelusively substantiate my claim beyond any reasonable 
doubt. 

I, Homer G. Hamilton, first being sworn on oath depose and say that the fore- 
going is a true and correct statement to the best of my knowledge and belief. 

Homer G. HAMILTon, 
Lieutenant Colonel, Ordnance Department. 


PROCEEDINGS 


Trial Examiner Cox. You may proceed, gentlemen. 
Lt. Col. Homer G. Hamilton, called as a witness in behalf of the respondents, 
and being duly sworn, testified as follows: 


DIRECT EXAMINATION 
By Mr. WetcuH: 
Q. Giver the reporter your name.— A. Homer G. Hamilton. 
rrial Examiner Cox. Your rank and station 
The Wrrness. Lieutenant colonel, Ordnance Department, Office, Chief. of 
Ordnance. 


By Mr. Weucu: 


Q. When did you first go in the Army?—A. June 1925. 
). What branch of the Army did vou go into?—A. Cavalry. 
Q. How long were vou in the Cavalry?—A. Twelve vears; until 1937. 
Q. What branch did vou go into in 1937?—A. In the Ordnance Department. 
. Is that the branch you are now in?-—-A. Yes, sir. 
(). Did you ever have any connection with the ordnance branch before 1937? 
A. No, sir. 
Q. Are you appearing here this morning in response to subpena?— A. Yes, sir. 
Q. Are you appearing as representative of the Ordnance Department as such, 
or in vour own individual capacity?—A. Asan individual. Iam not a representa- 
tive of either the War Department or the Ordnanee Department. 
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Q. In 1934 and 1985 where were you stationed?—A. In 1936 I was in Fort 
Des Moines, Lowa. 

Q. Where were you in 1934?—-A. I was not on active duty in 1934. 

Q. You were in 1935?—A. Yes. 

q). What were your duties at that time?—A. I was assigned to CCC district 
headquarters at Fort Des Moines. 

(. While you were assigned to those duties did you as an avocation do any 
designing work of any character?—A. Yes, sir. 

Q. What specifically?—A. I designed a number of commercial items for light 
manufacturing. I also designed a motor vehicle which I thought was suitable 
ror Army use. 

Q. What was it that motivated you to undertake the design of a motor vehicle 
for Army use?—A. Well, at that time I had had a good bit of experience with 
the Cavalry. At one time I had been assigned to headquarters troops of the 
One Hundred and Thirteenth Cavairy. I had the intelligence section of head- 
quarters platoon. Their duties, in part, we would conduct reconnoitering mis- 
sions and scouting and patrolling generally. The Cavalry had been given experi- 
mentally a very heavy car called a scout car, to use for scouting and patroliing. 
We had found through experience, and by ‘‘we’’ I mean the Cavairy, that that car 
wes too heavy, too bulky to meet the Cavalry requirements. So I coneeived the 
idea that the vehicle that would be best suited to cavalry use should have certain 
characteristics. It should be a cross-country vehicle. 

Q. What do you mean by cross-country vehicle?—A. The principal objection 
to the s out car that had been issued, it was so heavy it couid operate only on 
fair.y hard sur aced roads. It woud bog down as soon as you would get on 2 
secondary road or off the road on ordinary terrain. So by cross country, I had 
in mind the vehicie should be able to go almost any place that mounted cavalry 
could go. That is side roads, unimproved roads, or cross country. 

Q. What was the second characteristic you had in mind?——-A. The second 
characteristic was it should have sufficiently low silhouette, it could be easily 
concealed, and would not present a bulky target. 

Q. What was the next one?—A. That it should have an extended cruising 
radius. 

Q. And the next?—A. Light weight. 

@. What was the purpose of that?—-A. What I really had in mind was if it 
was sufficiently lizht weight, in case it had bogged down or anything of that sort 
it could be more or less manhandled around to get it back into operation. 

Q. What was the next characteristic you had in mind?—A. A matter of com- 
munication either by visual signaling device or by radio. 

Q. / nd next?—-A. On \ ehicle armament. 

Q. What do you mean by that?—A. I mean the vehicle should be equipped 
with machine guns for its own protection. 

Q. All right, what ne t?—A. That the underpart of the vehicle should be 
sufficiently protected or at least protected by design of construction to premit 
its operation across high-certer roads or ordinary obstacles it mizht encounter. 

Q. And next?—A. That at least on the driver’s side that there be shatterproof, 
bulletproof windshield. 

(). What next?—A. That the radiator be protected by a shield. 

Q. Next?—A. That the vehicle be able to carry from one to four passengers, 
the passengers to be used as gunners, if necessary. 

Q Allright. And next?—.A. That the field capacity be sufficient to meet that 
requirement of extended cruising radius. 

(). What do you mean by field equipment?—A,. The fuel equipment. 

Q. Fuel equipment?—A. Yes. 

Q. What next?—A. That compartments be provided for tools, rations, equip- 
ment. 

Q. Ammunition?—A. Yes, sir. 

(), All right, what next?——-A. I think I specifically provided that bucket-type 
seats be used from a safety standpoint. And in this thinking I had felt that in 
time of emergency that probably the quickest and easiest wav to procure vehicles 
of that kind would be by revamping a light commercial chassis. 

q). Cen you tell us specifieslly or in detail whet purposes or uses you expected 
®, vehicle possessing these cherscteristies to serve? 

Mr. Hier. At this peint, Your Honor plesse, I want to make an objection 
unless the claimed relevency ‘f ell this testimony is steted or made nlain. I fail 
to see where this connects up with the jeep so fer. If it is being offered for the 
purpose of showing that this gentlemen crested the jeep, that is one thing. If it is 
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being offered to show the Bantam Co. did not create the jeep, that is something 
else. If it is being offered for still another purpose, I think we are entitled to 
know what the purpose is. I haven’t seen any relevancy yet. I object on that 
ground. 

Trial Examiner Cox. Do you have some statement to make, Mr. Welch? 

Mr. Wetcu. We feel, Your Honor, that this evidence is entirely proper and 
competent to show that back in 1934 or 1935 this officer designed and drew up the 
design of an automobile for Army use, possessing many of the same characteristics 
that were possessed in the quarter-ton truck as projected by the Quartermaster 
Corps in 1940, and to rebut the contention of Mr. Payne that he gave the Army, 
and particularly gave to General Lynch and General Herr, the characteristics, 
measurements, dimensions that a light car should have and that the Army had 
not had them before. 

Mr. Hier. How does that go to prove the Willys-Overland Co. created the 
jeep, which they allege? 

Trial Examiner Cox. I suppose it goes to the allegation in the complaint that 
states that the Bantam Co. or Mr. Payne, I don’t know just what the wording is, 
created this jeep. 

Mr. Wetcu. That is correct. 

Trial Examiner Cox. That is the thing I thou*ht it was directed at. 

Mr. Weuicu. We are contending the characteristics which found their way 
into the drawing and specifications issued by the Quartermaster Corps on July 11, 
1940, were well known to many Army officers over a long period of vears. Mr. 
Harry Payne contributed nothing from the standpoint of design 

Trial Examiner Cox. Forgetting Mr. Payne, the complaint states—I am read- 
ing from page 6 of this mimeographed copy which I have: 

“In truth and in fact the idea of creating the jeep was originated by the Ameri- 
can Bantam Car Co., of Butler, Pa., in collaboration with certain officers of the 
United States Army. The same was developed by the American Bantam Car 
in collaboration with said officers and not by the respondent Willys-Overland 
Motors, Ine.” 

I have been assuming that this evidence was directed to that particular part of 
the complaint. 

Mr. Weucu. That is correct. 

Trial Examiner Cox. The only suggestion I have to make is that if this officer 
has drawings and written data that will substantiate his statement, it might 
be more effective if they were put in rather than his statement of what he had 
in mind 

Mr. Weicu. We have a drawing that will be produced. 

Trial Examiner Cox. All right 

Mr. Hirer. Is it claimed here this officer’s idea and drawing were transmitted 
to the Quartermaster Corps, and serve as a basis for QM drawing 08370-Z 

Mr. We tcu. There is a claim this officer’s drawing and general statement of 
the purpose or uses for the vehicle was set forth in a semiofficial publication of the 
Cavalry Department as early as 1935 and was available to the quartermaster 
officers and all other Army officers at that time 

Trial Examiner Cox. It strikes the examiner that that has some bearing upon 
the case. I am assuming that it will be connected up. You can’t do that, of 
course, all by one question, You may proceed 

By Mr. Wetcu: 

Q. Now, Colonel, what were the uses vou specifically had in mind for a vehicle 
of this character? A. To answer that, [ will have to go back to the characteristics 
of cavalry. 

In cavalry there are three main characteristics—mobility, firing power, and shot. 





As | told vou a moment ago, in connection with seou ing and patrolli gv. there are 
in general two types, reconnaissance patrol and a combat patrol. The mission of 
the reconnaissance patrol is to go out and secure vour informat I Mout hostile 
forces. That information is of no value at all unless it gets | k to the main 
bedv. Therefore, the combat patrol—rather 1 reconnaissance patre Loe rt 
ordinarily offer e mmbat, except as Is necessary to insure their retur 

On the other hand, the combat patrol has as its mission making combat 
[contact]! with the enemy and actually eng: il e firi | se of this 
ear, as | visualized it, was principally for reconnaissance In other words, it was 
not to be heavilv armored, but it was to have sufficient on vehicle armanent to 
permit its return and it was intended to be sufficiently maneuverable to make 


contact with hostile forces and secure informatior 


In ink 








6 LT. COL. HOMER G. HAMILTON 


As far as communications was concerned, I believe I stated that I had provided 
for at least two means of communication beside the actual return of the vehicle 
back to its base. 

Q. Those two means were by radio and by light signal?—A. Radio and light. 

Q. Blinker system?—A. That is correct. 

Q. Were those all the uses you had in mind for it, reconnaissance and com- 
munication?—A. That in general is true. The vehicle had been provided with 
passenger space so it could have been put to other uses, but at that time I had 
principally to mind this matter of being used as a car principally for reconnaissance 
and scouting. 

Q. You stated that the characteristics that you had in mind for this car were 
the cross-country ability, and next the low silhouette. What was the silhouette 
of this car that vou designed? 

Mr. Hier. Just a moment, if Your Honor please. If there is a design of this 
‘ar it should be produced. 

Trial Examiner Cox. Yes; let’s get the design, if there is one. It will show, 
eertainly. 

Mr. Wetcu. Off the record. 

Trial Examiner Cox. Off the record. 

(Discussion off the record.) 

Trial Fxaminer Cox. On the record. 

Mr. Wetcu. I would like to have marked for identification the May—June 
1935 issue of the Cavalry Journal. 

Trial Examiner Cox. It will be marked ‘‘Respondent’s Exhibit No. 141” for 
identification. 

(The journal referred to was marked ‘Respondent’s Exhibit No. 141’’ for 
identification.) 


By Mr. WeEtcH: 


Q. Colonel Hamilton, I show you respondent’s exhibit 141 for identification 
and ask you if you can tell me what that is?—A. This is a May—June 1935 issue 
of the Cavalry Journal. It is a magazine published by the United States Cavalry 
Association. 

Q. Is that a semiofficial organization?—A. It is. 

Q. To what classes of persons is that publication circularized or cireulated?— 
A. Specifically to cavalry officers and generally to all Army officers. 

Q. Is it a general custom for Army officers of one branch to read the publica- 
tions of the other branches?—A. Yes, sir; in almost every post, camp, or station 
where there is an officers’ club or officers’ day room, you will find copies of all 
service publications. There is the Cavalry Journal, the Infantry Journal, Field 
Artillery Journal, magazines of that character. They are generally read by all 
Army Officers, irrespective of branches of service. 

Q. I call your attention particularly to an article appearing on page 30 of 
respondent’s exhibit No. 141 for identification and ask you what article appears 
on that page?—A. The article is entitled ‘‘A Light Cross-Country Car.” 

Q. Who is the author of that article?—A. | was the author of that article. 

Q. Calling your attention specifically to the sketch or design, picture that 
appears in connection with that article, who drew that?—A. I drew that myself. 

Q. Respondent’s exhibit No. 141 for identification?——A. Yes. 

Mr. We tcu. I offer respondent’s exhibit No. 141 for identification, in evidence, 
with particular reference to page 30 thereof. 

Mr. Hier. To which objection is made on the ground this is apparently an 
attempt to controvert their own answer in this case. 

Trial examiner Cox. I suppose they have a right to do that. 

Mr. Hier. They claim in connection with the Quartermaster Corps, not the 
Cavalry, it created the jeep. 

Trial Examiner Cox. This exhibit may be admitted in evidence. 

(The journal referred to, marked ‘‘Respondent’s Exhibit No. 14” for identifica- 
tion, was received in evidence.) 


By Mr. WELcH: 

Q. Colonel Hanilton, what was the silhouette provided for on the car, the 
picture of which appears on page 30 of respondent’s exhibit No. 141? Here it is 
on here. 

Trial Examiner Cox. Off the record. 

Discussion off the record.) 
Trial Examiner Cox. On the record. 
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By Mr. WeEtcuH: 
Q. Colonel, is the pieture which appears on page 30 of respondent’s exhibit 
No. 141 drawn to seale?—A. Yes: it is. 


Trial Examityer Cox. What is that scale? 


By Mr. WELCH: 

Q. What is the basis for that seale?—-A. I can’t state at this time the exact 
scale that was used. I do remember that the drawing was drawn to a specific 
seale. I know that the 

Q. (interposing). Is there at this time any way you can relate that scale back 
so that you can now state what the silhouette height of the vehicle was?—A. Yes, 
sir 

Q. Explain how that can be done?—A. You will note in the drawing a forward 
machine gun, which was intended to be the Browning .30-caliber machine gun. 
The over-all length of the Browning is 38.64 inches. By using that reference 
factor, it is perfectly possible to compute the other dimensions shown on the 
drawing. 

Q. By such compilation, what is the silhouette from the height standpoint? 

Tria, Examiner Cox. That is from the ground up to the top of the machine 
gun, I take it, referring to the forward machine gun? 

The Witness. All right. 

To the top 0° the body, which is the permanent part of the vehicle, and exclusive 
of the height of the windshield, it would be approximately 40 inches 


By Mr. WeEtcu: 
Q. Was the windshield of the folding tvpe?—-A. Yes, sir. That, I might add, 


v 
Was customary on vehicles at that time. 

Q. What did you provide in that sketch with reference to the windshield? 
A. That the windshield would be at least on the driver’s side on that half, t 
it would be bulletproof or shatterproof construction, 

(). Is that comparable to face armor for the drivers of the vehicle? 

Mr. Hier. If Your Honor please, | want to make a general objection on this 
ground: ‘This article and this sketch is offered here as showing what went to 
Army readers in 1935. I think, therefore, that this article and the sketch are 
comprehensive of evervthing. Now what the colonel had in mind about why 
he wanted this windshield or thot, if it is not in this article, it didn’t go to anv- 
body, so far as this testimony shews, outside of himself 

Trial Examiner Cox. The last questions have referred to matters that already 
appear on the sketch itself, 


Mr. Hier. Not when it comes to talking about why he put armor on or where 
he vut it on. I see no windshield on this sketch. It mav be there. The claim 


for relevancy for this article is that it went to Army peopl 
Trial Examiner Cox. I wish vou would limit it to what is actually shown rather 
that what the officer had in mind. 


By Mr. Wetcnr: 

@. Does the sketch there show the windshield was provided for? 

Trial E aminer Cox. I think it does. 

Mr. We cu. Mr. Hier was taking the position it does not. 

Trial Examiner Cox. Above the machine gun is an extension upward which | 
take to be the side view of the windshield, and provided on the sketch itself, 
“bulletproof glass, driver’s side onlv,’’ which, I take it, refers to glass on the 
windshield, which seems to me to be indicated in the drawing. 


By Mr. Wetcu: 


Q. Colonel, were any provisions made in vour drawing for a hand rail? A. Yes, 
sir. The bandrail that appears in the drawing extends from the back of the rear 
seats, backward and downward to the bottom of the vehicle 

Trial Exeminer Cox. That is shown on the sketeh. certeints I don’t know 
why the officer should be asked about it when it can be seen here 

Mr. Weutcnu. Mr. Hier couldn’t see the windshield Mavbe he didn’t see some 
of the other points 

Mr. Hier. I see it. 

Trial Examiner Cox. Off the record. 

(Discussion off the record, 

Trial Examiner Cox. On the record 

Mr. Weucn. Your Honor, we feel it would be an advantage to the Commissi 


itself, for this witness to explain the notations and the remarks on the drawing 
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As far as communications was concerned, I believe I stated that I had provided 
for at least two means of communication beside the actual return of the vehicle 
back to its base. 

(). Those two means were by radio and by light signal?—A. Radio and light. 

Q. Blinker system?—A. That is correct. 

Q. Were those all the uses you had in mind for it, reconnaissance and com- 
munication?—A. That in general is true. The vehicle had been provided with 
passenger space so it could have been put to other uses, but at that time I had 
principally to mind this matter of being used as a car principally for reconnaissance 
and scouting. 

Q. You stated that the characteristics that you had in mind for this car were 
the cross-country ability, and next the low silhouette. What was the silhouette 
of this car that you designed? 

Mr. Hirer. Just a moment, if Your Honor please. If there is a design of this 
car it should be produced. 

Trial Examiner Cox. Yes; let’s get the design, if there is one. It will show, 
eertainly. 

Mr. Wetcu. Off the record. 

Trial Examiner Cox. Off the record. 

(Discussion off the record.) 

Trial Fxaminer Cox. On the record. 

Mr. Wetcu. I would like to have marked for identification the May—June 
1935 issue of the Cavalry Journal. 

Trial Examiner Cox. It will be marked ‘‘Respondent’s Exhibit No. 141” for 
identification. 

(The journal referred to was marked ‘“ Respondent’s Exhibit No. 141” for 
identification.) 

Bv Mr. WEtcH: 

Q. Colonel Hamilton, I show you respondent’s exhibit 141 for identification 
and ask you if you can tell me what that is?—A. This is a May—June 1935 issue 
of the Cavalry Journal. It is a magazine published by the United States Cavalry 
Association. 

Q. Is that a semiofficial organization?—A. It is. 

Q. To what classes of persons is that publication circularized or circulated? 
A. Specifically to cavalry officers and generally to all Army officers. 

Q. Is it a general custom for Army officers of one branch to read the publica- 
tions of the other branches?—A. Yes, sir; in almost every post, camp, or station 
where there is an officers’ club or officers’ day room, you will find copies of all 
service publications. There is the Cavalry Journal, the Infantry Journal, Field 
Artillery Journal, magazines of that character. They are generally read by all 
Army officers, irrespective of branches of service. 

Q. I eall your attention particularly to an article appearing on page 30 of 
respondent’s exhibit No. 141 for identification and ask you what article appears 
on that page?—A. The article is entitled ‘A Light Cross-Country Car.” 

Q. Who is the author of that article?—A. I was the author of that article. 

@. Calling your attention specifically to the sketch or design, picture that 
appears in connection with that article, who drew that?—A. I drew that myself. 

Q. Respondent’s exhibit No. 141 for identification?—A. Yes. 

Mr. We cn. I offer respondent’s exhibit No. 141 for identification, in evidence, 
with particular reference to page 30 thereof. 

Mr. Hier. To which objection is made on the ground this is apparently an 
attempt to controvert their own answer in this case. 

Trial examiner Cox. I suppose they have a right to do that. 

Mr. Hikr. They claim in connection with the Quartermaster Corps, not the 
Cavalry, it created the jeep. 

Trial Examiner Cox. This exhibit may be admitted in evidence. 

(The journal referred to, marked ‘‘Respondent’s Exhibit No. 14” for identifica- 
tion, was received in evidence.) 

By Mr. WELcH: 

Q. Colonel Hanilton, what was the silhouette provided for on the car, the 
picture of which appears on page 30 of respondent’s exhibit No. 141? Here it is 
on here. 

Trial Examiner Cox. Off the record. 

(Discussion off the record.) 

Trial Examiner Cox. On the record. 
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By Mr. WeEtcH: 

Q. Colonel, is the picture which appears on page 30 of respondent’s exhibit 
No. 141 drawn to scale?—A. Yes: it is. 

Trial Examiner Cox. What is that seale? 

By Mr. WELCH: 

Q. What is the basis for that scale?—A. I can’t state at this time the exact 
scale that was used. I do remember that the drawing was drawn to a specific 
scale. I know that the 

Q. (interposing). Is there at this time any way you can relate that seale back 
so that you can now state what the silhouette height of the vehicle was?—A. Yes, 
sir. 

Q. Explain how that can be done?—A. You will note in the drawing a forward 
machine gun, which was intended to be the Browning .30-caliber machine gun. 
The over-all length of the Browning is 38.64 inches. By using that reference 
factor, it is perfectly possible to compute the other dimensions shown on the 
drawing. 

Q. By such compilation, what is the silhouette from the height standpoint? 

Tria. Examiner Cox. That is from the ground up to the top of the machine 
gun, I take it, referring to the forward machine gun? 

The Witness. All right. 

To the top 0° the body, which is the permanent part of the vehicle, and exclusive 
of the height of the windshield, it would be approximately 40 inches 

By Mr. WEtcH: 

Q. Was the windshield of the folding type?—A. Yes, sir. That, I might add, 
Was customary on vehicles at that time. 

@. What did you provide in that sketch with reference to the windshield? 
A. That the windshield would be at least on the driver’s side on that half, that 
it would be bulletproof or shatterproof construction. 

(). Is that comparable to face armor for the drivers of the vehicle? 

Mr. Hirer. If Your Honor please, I want to make a general objection on this 
ground: This article and this sketch is offered here as showing what went to 
Army readers in 1935. I think, therefore, that this article and the sketch are 
comprehensive of evervthing. Now what the colonel had in mind about why 
he wanted this windshield or thot, if it is not in this article, it didn’t go to any- 
body, so far as this testimony shews, outside of himself 

Trial Examiner Cox. The last questions have referred to matters that already 
appear on the sketch itself, 

Mr. Hier. Not when it comes to talking about why he put armor on or where 
he put it on. I see no windshield on this sketch. It may be there. The elaim 
for relevancy for this article is that it went to Army people 

Trial Examiner Cox. I wish you would limit it to what is actually shown rather 
that what the officer had in mind. 

By Mr. Wetcna: 

Q. Does the sketch there show the windshield was provided for? 

Trial E aminer Cox. I think it does. 

Mr. Wetcnu. Mr. Hier was taking the position it does not. 

Trial Examiner Cox. Above the machine gun is an extension upward which | 
take to be the side view of the windshield, and provided on the sketch itself, 
“bulletproof glass, driver’s side only,’’ which, I take it, refers to glass on the 
windshield, which seems to me to be indicated in the drawing 

By Mr. WeEtcuH: 

Q. Colonel, were any provisions made in vour drawing for a hand rail?—A. Yes, 
sir. The handrail that appears in the drawing extends from the back of the rear 
seats, backward and cdownwerd to the bottom of the vehicle 

Trial Exeminer Cox. That is shown on the sketeh, certainty I don’t know 
why the officer should te asked about it when it can be seen here 

Mr. Wetcn. Mr. Hier couldn’t see the windshield. Maybe he didn’t see some 
of the other points. 

Mr. Hrer. I see it. 

Trial Examiner Cox. Off the record. 

(Diseussion off the reeord.) 

Trial Examiner Cox. On the reeord. 

Mr. Wencu. Your Honor, we feel it would be an advantage to the Commission, 
itself, for this witness to explain the notations and the remarks on the drawing, 
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itself, that it would facilitate the Commission’s understanding of the drawing so 
they wouldn’t have to go to that and try to analyze it, reconcile it, and everything 
else. Insofar as his explanations and statements are not inconsistent with the 
drawing, we think he should be permitted to explain it and amplify it. 

Trial Examiner Cox. The trie] examiner has assu ned that the Commissioner 
at least is as intelligent as the trial examiner. If the trial examiner can under- 
stand the meaning of the notations, certainly the Commission will. I see no 
reason why the explanations on the exhibit should be explained any further than 
they are, unless there is some particular item that isn’t clearly indicated on the 
drawing itself. 

Off the record. 

(Discussion off record.) 

Trial Examiner Cox. On the record. 


By Mr. WELcH: 


Q. Colonel, what would be the approximate weight of this vehicle as designed 
by you, less cargo and less passengers?—A. I would estimate it would weigh 
between 2,500 and 3,000 pounds. 

Trial Examiner Cox. That is less the gasoline and the 30-gallon tank? 

The Wirness. Less passengers. 


By Mr. WE tcH: 


Q. Less passengers and less what?—-A. I would guess that the weight of the 
vehicle as shown would approximate 2,500 to 3,000 pounds. Of course, by the 
time the tank was filled, the weapons or rather the ammunition belts were filled, 
tools were added, passengers were added, any additional on-vehicle- weight would 
of course run up the gross loaded weight. 

Q. I believe you stated that you, vourself, drew this design?—A. I did. 

Q. You, yourself, submitted the design and the article to the Cavalry Journal 
for publication?—-A. I did upon the advice of Major Wattleton, who is the senior 
instructor of cavalry in that area. I had made the sketch and drafted the article. 
I took it down to him to find out what in his opinion would be the best way of pre- 
senting this material. And he advised that 

Mr. Hier. I object. 

Trial Examiner Cox. That is enough. 


By Mr. Wetcu: 


Q. What, if anything, was ever done about the development of this vehicle after 
your design appeared in this publication? 

Trial Examiner Cox. So far as you actually know. 

The WITNEss. May this be off the record? 

Trial Examiner Cox. Off the record. 

(Diseussion off the record.) 

Trial Examiner Cox. On the record. 

The Witness. As far as I am personally aware, no action was taken to produce 
a vehicle at that time. 

Mr. Weicn. Just a moment, Your Honor. 

(A short conference among attorneys follows. 

Mr. Weicn. Your witness. 


CROSS-EXAMINATION 
By Mr. Hier: 

(). I note that this article, respondent’s exhibit No. 141, has, after vour name, 
Cavalry Reserve. I believe vour statement here was that you were in the 
Army since 1925. What period of that time was served as a Reserve officer and 
what period on active duty?—A. I am still a Reserve officer at this date, and 
have been during the entire time I have been in the service, with the exception 
of the enlisted hitch. I first carme to extended active duty the 25th of February 
1935. And I have been on active duty ever since that ds 
1 


) ute. I have had inter- 
s of active duty prior to that time. 

() Those were 2-wer k periods of st rvice? 2 Plus service in the field with the 
Vational Guard. 

(). Joint operation?—A. Yes. 

Q. Colonel, what is your civilian occupation?—A. I have none. By that I 
mean that since I have been out of school I have been on active duty, more or less 
continuously, and I have no civilian occupation now. 

Q. That is what I am trying to get cleared up. You came on extended active 
duty the 15th of February 1935. What I am trying to find out is what you did 


mittent perio 
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prior to 1935, whether you were with the Army or whether vou were pursuing a 
civilian occupation, something of that sort?—A. As a matter of fact, I did both 
As I told you, I had been on intermittent periods of active duty. Between times 
I had done some civil engineering and done some commercial designing. I had 
been associated with a manufacturing company that manufactured light articles, 
principally for chain-store use. 

Q. Commercial designing, are you referring to—well, what are you referring 
to?—A. I can give you two examples. One was a small wooden knife holder 
that was sold in the 10-cent stores. About fifty to sixty thousand items a month 
on that one. , 

Q. Did vou do any automotive designing for commercial car manufacture? 
A. I did not. 

Q. Have vou been educated as an engineer?—A. I have had considerable 
engineering education, although I did not get a degree as an engineer. I attended 
lowa State College. 

Q. Was that education [in]! engineering civil, mechanical, automotive, or 
what?—A. Principally civil and mechanical. The courses that I did take 
involved a great deal of drafting, drawing, free-hand sketching. 

Q. Of automotive vehicles?—A. No; not necessarily. 

Q. General engineering?—A. That is right. 

Q. Have vou worked in any automobile concern?—A. No, sir. 

Q. I take it, then, that vou have never designed an automotive vehicle with the 
exception of this one, if you call that a design; is that correet?—A. Ths 

Q. No commercial automotive designing?—A. No, sir. 

Q. Have you built or constructed any automotive vehicles?—-A. Not com- 
mercially, just for my own satisfaction as a younster, I did, as many other chaps 
did, I stripped down a Ford, rebuilt the body on it, as far as that is concerned 

Q. Put a lot of extra gadgets on it?—A. Yes. Does that answer your question? 

Q@. Yes. That is all right. 

Colonel, you wouldn’t characterize this drawing here on page 35 of respondent’s 
exhibit 141 as a design, would you?—A. Let me answer it in this way, that I have 
in my possession a design patent issued by the Patent Office for an item that 
showed a much less detailed drawing than that. 

Q. That may be. You as an engineer or a man with engineering training, 
would you characterize this, this drawng here on respondent’s 141, as a des 
sketch, an outline drawing, or how?—A. I will state that it would be eithe 
general design or a detailed sketch. 

Q. Either one?—A. I mean there is considerable latitude there, but it is 
certainly not a crude sketch, in that it shows a good bit of detail and a good bit of 
specifications. It is not a design drawing in the sense that it indicates exactly 
all dimensions. In other words, it is not a dimension drawing 

Q. That is what I am coming to. No automobile dealer [manufacturer}! or 
mechanic can build the car depicted thereon from the drawing?—A. Well, in my 
opinion, he would be a very poor mechanic if he couldn’t reproduce it 

Q. How would he get from this drawing the clearance necessary to put in the 
component parts?—A. In the same manner I referred to earlier, by comparison of 
known dimensions shown on the drawing 

Q. How would he get from this drawing the engine necessary?—-A. The article 


it is correct, 


igtt 
rT 


a 





provides, if you refer to the drawing, specifically and solely 

Trial Examiner Coy. In connection with your article? 

The Wrrngss. Yes. I started to s} ak about the artic I ask tl entlemar 
a question, if he i ing solely to the drawing? There is nothing in t lraw- 
ing that would indicate the type of power plant. However, in the a 
states that the machine was to be built by revampi an ordinary mimer 
chassis. 

By Mr. Hier: 

(). What 1 am trving to get at Cok e] } ti . W het} ror not this is a desig! 
in the engineering sense, namely, sufficiently deta i ifficient 
& person that a mechanic having no idea previous to seeing as to what Was 
desired. could take and build a car from it? A We <ir. that reallv a 
of o inion and not being a profes 1wonal ens er. perhatr al ot eo l { t te 
answer that question. I certainly feel that it we d he possi ara a 
mechanic to produce a car duplicating the characte! tins «} that 


In ink 
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Trial Examiner Cox. You just mentioned that the machine could be built by 
revamping the ordinary commercial chassis of any of the three leading light cars, 
now on the market. Will vou tell us what cars you were referring to? 

The Wrrness. At that time, what I had in mind was Ford, Chevrolet, and 
Plymouth. Those were the three leading light vehicles on the market at that 
time. 

Trial Examiner Cox. This car was to be built around one of those chassis? 

The Witness. Yes, sir. That was at that time, sir. 

Trial Examiner Cox. That is what we are talking about, sir. 


By Mr. Hier: 


Q. When was this drawing made, appearing in 141?—-A. It was actually made 
early in 1935 and by early I mean perhaps as early as February. I sent it in to 
the journal. They were in the process of changing editors and I received a letter 
from the retiring editor stating that he was passing it on to his successor, that it 
was actually appearing in this May-June issue. 

Q. Do you have a blueprint of this picturization of the car?—A. No; the draw- 
ing itself was made in India ink on bristol board, and the original drawing was 
sent in to the Cavalry Journal. Whether or not they have it on file, I don’t 
know. 

Q. There was no engineering done by you to fit the component parts necessary 
to make the car operate, into their proper position for both function and location, 
was there?—-A. I am not sure I quite understand what you mean. 

@. To run a car, you have to have a generator, carburetor, distributor, and so 
forth.—A. I agree. 

Mr. Wetcu. Your Honor, I think he has already gone into that. 

Trial Examiner Cox. Just a minute, let’s finish the question. 


By Mr. Hier: 


Q. It is my understanding as a layman that some engineering is necessary to 
fit those parts into a desired chassis so as to make the car operate as economically 
and efficiently as possible. What I want to know is whether you did any of that 
engineering in connection with this car that is represented here on this exhibit? 
A. I did not, because I have stated that it was to be fitted to an ordinary com- 
mercial chassis. 

Q. In other words, your purpose, then, was to fit this body on top of a Ford, 
Chevrolet, or Plymouth? A. Chassis. 

(). Chassis, with all the component parts sitting in there, I mean fitted in there 
as was.—A. In their relative position with whatever revamping was necessary. 

(). That revamping you speak of would involve engineering, would it not? 
A. Perhaps so. 

Q. And redesigning?—A. One of the characteristics that I wanted to insure 
was clearance, And vou will note on the drawing that it calls for a shielded trans- 
mission, differential, and so forth. Whether that would involve engineering 
changes or not, I am not prepared to state. 

Q. Did this car call for four-wheel drive?—-A. No, sir; it did not. 

Q. Now at the time you made this drawing, which I understand was in the 
early part of 1935, vou were on active duty, were vou?——A. Yes; I was on active 
duty at that time. I had gone on active duty the 15th of February. 

). Was this article, and this drawing, the evolution of discussions by you with 
anyone else, or your own individual?—A. It was my own at that time. The 
first discussion I had with anyone about it was after I had prepared the article. 

Q. Did vou submit this drawing and your idea to the Chief of Cavalry?—A. ] 
did not 

Q. Can you tell us why you did not?—A,. Yes, sir. Upon the advice of the 
senior instructor of cavalry, I sent it to the Cavalry Journal, the feeling being it 
would receive wider attention through that source than it might if it were for- 
warded through channels. 

Q. Did you have any communication thereafter from the Chief of Cavalry 
or his office with reference to this article?—A. I did not. 

Q. Did you thereafter bring any steps to bring it to his individual attention? 
A. I did not. 

@. By communication through channels?—A. Not with the Chief of Cavalry. 

Q. Why not? 

Mr. Wetcu. I think that is objectionable. 

Trial Examiner Cox. It makes no difference why not. 
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Mr. Hier. I want to know what steps he took to bring to the attention of the 
head of this cavalry branch that this ear was good. If he didn’t take any steps, 
why he didn’t take them. 

Mr. Wetcu. We don’t think it makes any difference. 

Trial Examiner Cox. If he has anything further to state on that line, he may 
state it. 

The Wrrness. I believe I have nothing further to state, as far as what I didn’t 
do is concerned. 


By Mr. Hier: 


Q. Had you conducted any experiments with the Plymouth, Ford, and 
Chevrolet prior to the drawing here, respondent’s exhibit No. 141?-—-A. No, sir. 

q. Had you done any work to determine whether or not this bodv here, this 
body sketch could be superimposed on the standard Ford, Plymouth, or Chevro- 
let chassis?——-A. No, sir; although there was no reason to believe that it couldn't 
be. 

Q. What were the chassis length of those cars at that time, if vou recall it? 
A. I don’t recall it. I believe, however, that it was about one hundred-and-some- 
odd inches. Iam not sure of that point. 

Q. They were all over a hundred inches, were they not?—A. I believe so 
(). And this car was therefore necessarily to be over 100 inches?—A. It would. 
My intention was it would be whatever the standard chassis length was. The 
main point that I had in mind about using ordinary commercial chassis was that | 
knew in time of emergency, such as a state of war, that retooling and redesigning, 
major changes in vehicle construction would be a time-consuming process. 

Q. Did you make any application for a patent on this design?—A. No; I 
didn’t make an application for a patent, although I wrote to the Adjutant General 
to inquire what protection I could get. Essentially, their reply was that it having 
been published in a magazine that had received fairly wide circulation, that it 
was & matter of public domain, I believe the words were. 

Q. Did vou approach any commercial manufacturer with the idea of building 
such a car as this?—A. No, sir. 

Q. Did you approach the Quartermaster Corps, which was then, I believe, the 
procurement ageneyv for automotive vehicles, with this drawing or with a proposi- 
tion to use it or try it out, build it or experiment with it?—A. I did not, because 
my duties at that time were not such that I could exploit the drawing 

Q. As IT understand, then, after the publication of this article vou did nothing 
further with it?—A. Personally I did not attempt to manufacture the vehicle. 

Q. Then that is true down to the present time; is that ecorreet?—A. That is 
correct. I am not officially concerned now with the construction or the design of 
the vehicle. That is of the present-day jeep, the , 

Q. With which you are very familiar?—A. Yes 

Q. Is it your statement here that this car depicted on respondent’s exhibit No. 
141 is the forerunner or the model or the pattern for the jeep, present day ‘eep? 
A. Well, I most certainly feel that there are so many, many points of similarity, 
both in general appearance and in specifications and in speecife statements of 
equipment and fittings, and knowing that this article was quite widely publicized 
throughout the services, that the similarities are way beyond the realm of just 
pure coincidence. 

Q. You said beyond the realm of pure coincidence; is it your statement here 
that the manufacturers of the jeep got their idea from this article?—A. I am not 
in position to positively state that. 

Mr. Wetcu. Your Honor 

The Wirngss. But let me get back to the reason 

Trial Examiner Cox. Just a minute. 

Mr. Wetcu. We object to this line of questioning. We don’t see it is relevant 

Trial Examiner Cox. Objection to the particular question? If you have an 
objection 

Mr. We cu. I object to the question that has just b> asked 

Trial Examiner Cox. He started to answer. If he has anything further, he may 
answer that. 

‘The Wirness. I would like to get back to the reason Wh 1 forwarded this 
article for publication. 

Trial Examiner Cox. Go ahead. 

The Wurrness. I had hoped it would influence official opinion for the same 
reason that any, let us sav, anv manufacturer who produces @ product advertises 


it in a magazine, he hopes to get people favorably impressed with |} produet 
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and he hopes that the greatest number of people will see it and that their thinking 
will be influenced by what they have seen and read. So I feel reasonably certain 
that at least any of the service people who have been actually connected with 
the design and development, manufacture or any other phases pertinent to the 
jeep, nay have very conceivably have been influenced by this article. Does that 
answer your question? 

Q. To some extent. You used the expression that the points of similarity 
between the present-day jeep and this picturization of a car——-A. Yes. 

Q. Were so numerous that it would be hard to say they were coincidental; 
that was what vou said in substance?—A. Yes, sir. 

Q. Would you explain what you mean by that?—A. I could see where perhaps 
one or two points of similarity might be a matter of some coincidence. But if 
you would take the drawing, its general appearance, specific appearance, the 
location of certain features, the textural matter, and compare that with any of 
the quartermaster drawings or specifications of the jeep, vou would find there 
was perhaps as much as 80 percent that was exactly similar. 

Q. Eighty percent?—A. I am estimating that perhaps it would run that high. 

Q. Have vou see the first quartermaster drawing of the original jeep?—A. I 
have seen a drawing date, I believe, the 2d of July 1940. 

Q. That is familiar to you?—A. Yes, sir. 

Q. You say the points of similarity are very frequent between this drawing 
and that?—A. Yes, sir. 

Q. That drawing has on it, does it not, approximate wheelbase of around 80 
inches?—A. Well 

Mr. We cu. I think the drawing should be produced so the witness can have 
reference to it. 

Trial Examiner Cox. The witness may be refreshed by looking at the drawing, 
if he so desires. 

Mr. Hier. Sure. « 


By Mr. Hier: 


Q. Now, Colonel, with Commission’s exhibit No. 96 in front of you and your 
drawing as shown in respondent’s 141 in front of you, isn’t it a fact that the 
over-all lengths of these two vehicles are substantially different? 

Mr. Wetcu. I object to that question on the ground that the over-all length of 
the car depicted on Commission's exhibit No. 96 is not shown. 


By Mr. Hier: 

Q. The approximate over-all length? 

Nir. Wetcnu. I don’t believe that is shown. 

Trial Examiner Cox. If the witness can tell, he can answer. 

Nir. Wetcu. That isn’t shown, either. 

The Witness. I believe that is right, sir. 

Mr. Weuicu. There is an approximation for only a portion of the car and no 
approximation for the length of the rest of it. 

By Mr. Hirer: 

Q. Take that approximate measurement down here at the bottom, 57 inches, 
that measurement, what do you call that measurement, vou engineers?——A. That 
is from the hub to an indeterminate point 

Mir. Weicu. I would like to make a statement for the record. This witness is 
not an engineer. He has had some engineering courses, that is true. 

Trial Examiner Cox. He may answer. He can say he can’t tell. 

\ir. Weicu. I don’t think he is in position to state. 

Ir. Hrer. He has made the statement here. This is a cross-examination 

Trial Examiner Cox. If the witness can answer, he may. If he can’t, he may 


SO stat 


$y Mr. Hier: 


Q. You testified to your familiarity with blueprints and drawings?—A. Yes. 

(). There you have before you Commission’s exhibit No. 96, which is at least 
a drawing? \. Yes, sir. 

Q. Can you tell us from that drawing whether or not the approximate over-all 
length of this vehicle is substantially different, or the same as the car in respond- 


ent’s exhibit No. 141, which vou drew, which has no measurement on it as far as 
you, or rather I can see?—A. I would say it appears that the quartermaster over- 
all length is somewhat less than the length of the drawing shown in this article. 
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Q. The length of the drawing shown in this article? Where do you find that 
length?—A. It isn’t there; however, I stated it was to be essentially the sam 
length as the commercial chassis, which we agreed about 100 inches, as I recall it 

Q). What is the similarity or difference between the silhouettes, hei 
houette?—A. The heihgt of silhouette is approximately the sam: 

Q. What is the silhouette height in vour case, measured from the same distances 
as shown on Commission’s exhibit No. 96?—-A. That was to be, if construete 
10 inches. 

Q. The weight of your vehicle, I believe, was stated to be from 2,500 to 3,000 
pounds, stripped?—A. That is correct 

Mr. Weicu. He didn’t say stripped. 

Mr. Hier. | will go the long road, if you wis! 


By Mr. Hier: 
Q. Without gasoline, without passengers, without water, is that right?—A. As 


shown in the drawing; ves. I believe, however, I stated that I estimated that it 
would approximate that weight, 2,500 to 3,000 pou: 

Q. Your drawing shows armament, offensive armamen Commissiot 
exhibit No. 96 shows no armament \. | beg your pardon, armament may be 
either offensive or defensive. 

Q. I am talking about offensive armament, thes achine guns \. It does 


show, in the drawing, the frame 
Ir. Wetcu. Which drawing? 
The Witness. No. 96; that the floor and frane would be utably reinforced 
at this location to provide for support of light-caliber machine gui 
By Mr. Hise: 


Q At what pomt? \. This particular one is in the rear 
Q. That is 96?—A. Yes. 
Q). 


Is that at the same point as shown in vour drawing?—A. Not identicalls 
the same point, but the intent is it be positioned for rearward firing I mean, | 
think whether the location is identically the sane or not is probablv not 0 
important. The faet is it did provide for 21 rward firing machine gut 

Mr. Weucu. As well as front. 
The WitNnt ss. I am assuming that thi was a flexible mount n which ease 


the gun eould be fired in front 


By Mr. Hier: 


Q. Both wavs?—A. Yes 

@. Thet is the same with vour drawing?—A. Yes; flexible mounts 

©. Could that rear gun in vour drawing be fired forword? A. It couldn't 
because of the limitation of the body desizn. It could be fired eit hor to th» rear 
or exch side. I provided for forword firing by a second mn 


Q. The rear gunner in your drawing was seated facing rearwardly, was | 
not?—A. That is correct 


Q. Whereas that is not the case in Commission’s exhibit No. 96? A ed 
provided for in this drawing and the seat is indicated as being swiveled The 
seat must swivel. 

(). The point I am bringing out is on Commission’s exhibit No. 96, the gu 
and the seat face forward and back, whereas in vour drawing it faees back only 
is that right? A. That i specificalls eorree however, on draw gy UO the sea 
is swiveled so it can face either rear or forward 

Q. That is what I mean.—A. Yes, sir 

Q. In vour drawing, the machine gun is mounted on the eowl?—A. The forward 
machine gun, 

Q. Is not on a mount?—A. Itisonamount. It would have to be on a mou 

Q. Net on a floor mount?—A. No 

Q. Your firing range or traverse on your front gun wovld be what’—A. | 


tremely limited. It was positioned to fire ii the same direction 11 which the car 
would be facing, a small amount probably of lateral dispersion of shots 





Q. Can vou tell us the tread on your iN ij r; [ ca eCa 
just from a point of recollection, I think that 10 vears ago the tread of commercial 
vehicle was quite noticeably narrower that they are today, possibly as 1 th a 
6 inches. That would be a matter that could be determined probably from 
any 

frial Examiner Cox. It was the standard tr f that time? 


The Wrrnsss. Yes, sir; I am still getting back to the point that mv original 
intent was that this be mounted on a commercial chassis 
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Trial Examiner Cox. All right. 
The Wrirness. So, in general, whatever the length of tread and so on prevailed 
then, would apply to this. 


By Mr. Hier: 


Q. How many people were provided for in this drawing of yours?—A. Four. 

Q. Two facing forward and two facing rearward?—A. Yes. 

Q. Is there any protective armament provided for in this drawing of yours?— 
A. None; in fact it specifically states there is a lack of armament. I mizht read: 

“Tt may be pointed out in justification of the lack of armor that the ordinary 
mounted reconnaissance patrol is not protected, but dependent primarily upon 
concealment and speed as defensive measures.”’ 

Q. Is there anything new there? Anything new about the jeep, Colonel? 

Mr. Wetcu. We object to that question, Your Honor. 

Trial Examiner Cox. Well, the objection will be sustained. 


By Mr. Hirer: 


Q. I will ask you this question, Colonel, the combination of low silhouette, 
short wheel base, narrow tread, light weight, and four-wheel drive in the jeep; 
is that a new or novel combination in an Army vehicle? 

Mr. Weutcnu. We object. 

Trial Examiner Cox. I think this witness has not qualified to answer that par- 
ticular question. The objection will be sustained. 

Mr. Hier. I am trying to find out from him what he claims is new and what 
isn’t new? 

Trial Examiner Cox. Suppose you ask him that. 

Mr. Hier. What I am trying to ask him, I asked him what was new or novel 
about the jeep. If I didn’t, I ask him now. 

Mr. Wetcu. This witness’ testimony has been to the period of 1935. 

Mr. Hier. He has been in the Army since then and has been using jeeps. 

Trial Examiner Cox. Go ahead. 

Mr. Weucu. The direct examination of this witness was restricted to 1935, 
and earlier. 

Mr. Hirer. Is the objection sustained? 

Trial Examiner Cox. Yes. 


By Mr. Hier: 


Q. What is new about this drawing of yours? At the time it was drawn? 
A. The entire body design was new, insofar as I know. 

Q. The silhouette?—A. Correct. The location of any of the items of equip- 
ments indicated on the drawing; the combination of those. 

Q. By equipment you mean ordnance offensive equipment, these machine 
guns?—A. Not necessarily. Let me say fittings or any other term that would 
be all inclusive. I am not attempting to limit it specifically to armament, but, 
for instance, | have indicated here compartments for ammunition, tools, rations, 
so forth, a spotlight and visual signaling device, radiator shield, hand rail in the 
rear, specifically buecket-type seats, armaments which we have talked about 
before; and perhaps I am not entirely in order in pointing out that in your asking 
me certain questions with respect to points of similarity, vou have not by any 
means covered all of those points. 

Q. That is true.—A. My impression is you have more specifically covered 
points of perhaps difference rather than points of similarity. 

Q. That is up to your counsel to cover the points of similarity. 

Trail Examiner Cox. Let’s go ahead. 


By Mr. Hier: 


Q. These matters, these details which you last mentioned, are you telling us 
that they were new in 1935, individually or in combination, such as the hand- 
rail and the armament, the compartments for ammunition, and so on?—A, I 
would state that probably it was the combination that was new, because I know 
and you know that any paddy wagon or any fire truck had a handrail on it. 

Mr. Wexicu. Off the record. 

Trail Examiner Cox. Off the record. 

(Discussion off record.) 

Trail Examiner Cox. On the record, 
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By Mr. Hter: 


Q. Would you say the silhouette, the low silhouette provided for in this drawing 
of yours, which I understand you said was around 40 inches, was that new in 
Army vehicle or commercial vehicle?—A. I would say it would be new in either. 

Q. Do you know what the shortest wheel-base vehicle was in the Army at that 
time?—A. No, sir; I don’t. 

Mr. Wetcu. If Your Honor please 

Mr. Hier. I am just testing his knowledge. 

Trial Examiner Cox. All right. 

By Mr. Hier: 

@. Do you know what the weight of the lightest reconnaissance vehicle in the 
Army was at that time?—A. No, sir. 

@. Do you know what extent four-wheel drive was used on Army vehicle at 
that time?—A. I know that from my service in the National Guard that we did 
use f. w. d. trucks that were left over from the First World War. They 
bore no resemblance to this particular thing 

Trial Examiner Cox. You might put that f. w. d. refers to front-wheel drive, 
four-wheel drive; is that correct? 


The Wirness. Yes. 
By Mr. Hier: 


Q. Do you know as a matter of fact whether or not the then Chief of Cavalry 
or any of his successors in that office or any of his assistants, detailed on duty in 
that office, saw or read this article?—A. By the office of the Chief of Cavalry, 
are you referring to 

Q. The old Chief of Cavalry before the reorganization.—A. Yes; I 
to the staff establishment here in Washington 

Q. Yes; the office of the Chief of Cavalry here in Washington up until the Army 
changed its position.—A. I don’t know. Actually this officer I referred to earlier, 
who was the senior instructor, Was a member of the cavalry staff, overhead. He 
Was not assigned to troop duty. 

q). Do vou know whether or not the Chief of Industry in Washington or any of 
his immediate assistants saw or read this article?—A. I have no way of positively 
stating who read the article and who did not read the article 

Q. I wanted to know whether vou did know, because I certainly don’t.—A. Ne 
I said I did not know. As I stated earlier, the service publications are widely read 
by service people generally. 

Q. Do you know what the circulation is in the Cavalry Journal?—A. No 
don’t. 

@. What it was in 1935?—A. No, sir; I don’t believe it 
what the circulation is. 


certainly 


said that, 


een 


states in the magazine 


I} 


Q. It is subscribed to for the most part by cavalry officers, is it not? A. Yes, 
naturally; although the subscription list is not limited solely to cavalry people 

Q. Do you know whether or not any commercial car manufacturers saw or 
read this article? I am just asking if you know?— A, No, sir 

As I stated before, I have no way of knowing who specifically read it and who 
did not read it, either service peopi or nonservice people 

Q. All I was asking or driving at was whether or not you knew from them 
stating to you that they had, or writing you about it or asking you 
You received no inquiries about it; is that right?— A. No, sir. 

Q. And you received no inquiries from the Ordnance Department, Querter 
master Department, Chief of Infantry or Artillery; is that correet?— A. That is 
correct. The only time this was officially brou 


about it 


ght to my attention by any ordnance 
personnel was at the time I was transferred from Cavalry to Ordnance. This 
article, plus another one of another item that had also been published, were | 
to more or less establish eligibility for transfer. 

Q. They were in your personnel file?—A. That is correct. 

Q. Did vou do any experimenting with Fords, Plymouths, Chevrolets about the 
time this article came out? 

Mr. Weien. You have already asked him that once 

Trial Examiner Cox. Yes. 

By Mr. Hier: 

Q. I withdraw it. I don’t recall the answer. It is undoubtedly in the 

Trial Examiner Cox. Off the record. 

(Discussion off the record 

Trial Examiner Cox. On the record. 


ised 


record. 
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By Mr. Hier: 
Q. This is another matter. I don’t know whether it is in the record or not. 
The ear depicted on 141 was never actually built by anybody as far as you know? 
Is that right? 
Mr. Weuicu. That wasn’t his answer, Your Honor. 
By Mr. Hirer: 
Q. I don’t know. If I didn’t ask the question, I ask it now.—A. You asked 
me essentially the same question. 
Trial Examiner Cox. Go ahead and answer. 
The Wirness. Either you or this gentleman, and I stated, off the record, I 
believe, sir. 
By Mr. Hier: 
Q. I want your personal knowledge. 
Trial Examiner Cox. Go ahead and answer. 
The Witngss. I stated that I had been told that during the summer of 1935 


i 2 
Fort Riley, Kans., a vehicle has been constructed using this article as its basis 
By Mr. Hier: 
Q. Did you ever see it?—A. I did not. 
Q. Do vou know who built it?—A. No, sir; I can’t answer that. 
q. At any event, you didn’t build such vehicle?——-A. No, sir. I did not. 1 


have been told that was hearsay and was not admissible here. 

Trial Examiner Cox. Off the record. 

(Discussion off the record.) 

Trial Examiner Cox. On the record. 

Mr. Hikr. That is all I have. 

Mr. Weucu. Give us just a monent. 

(A short recess was taken, at the conclusion of which the hearing was resumed 
as follows:) 

Nir. Weicn. No further questions, Your Honor. 

Mr. Hier. Wait a minute. 

Trial Examiner Cox. Colonel Hamilton, you are excused. Thank 
coming in. 

ir. We.tcu. We have introduced in evidence our exhibit; it was reeeived? 

Trail Examiner Cox. Yes; it was received. 

(Witness excused.) 

Trial Examiner Cox. Off the record. 

(Liseussion off the record.) 

Trial Examiner Cox. On the reeord. 

Show that we will adjourn at this time to reconvene at 10 a. m, 

Nr. Hier. hiay | inquire off the record 

Trial Examiner Cox. Off the record. 

(Liseussion off the record.) 

Trial Examiner Cox. On the reeord 


you for 


the same place 


Mir. Hier. May I inquire on the record when the respondents will probably 
cease shooting? 

ir. Busick. We already have with the consent of the examiner a hearing set 
for Lecember 11, probably the 12th. We expect to have probably one hearing 
between thet sd Christm Ontside of the question of the testimony of th 
witness on the Pacifie co st, I think those two hearinzs ought to close ou 

Is that all right? 

Trial Examiner Cox. Yes. 

Nr. Hier. The case will be closed by Christmas, then? 

Nr. Busick. That is what we expect to do. 

Trial Examiner Cox. The record » ill show the examiner will expect the case 
to be closed, so far as the respondent’s testimony is concerned, between 
Christmas. 

Off the record. 

(Discussion off the record.) 

Trial Examiner Cox. On the record. 

The bearing is now adjourned to reconvene in the morning at 10. 

(Whereupon, at 11:20 a. m., an adjournment was taken until 10 a. m., Novem- 
ber 14, 1944.) 


case, 


now and 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 3006} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3006) for the relief of Antonio Corrao Corp., having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, after the figures “$6,000”, strike out “, together with 
interest on such sum computed at the rate of 4 per centum per annum 
from January 19, 1950, to the date of the enactment of this Act’’. 

The purpose of the proposed legislation is to pay to the Antonio 
Corrao Corp., of Brooklyn, N. Y., $6,000 in full settlement of all 
claims of such corporation against the United States for refund of the 
fine which was imposed by the United States District Court for the 
Eastern District of New York on January 19, 1950, in the case of the 
United States of America against Antonio Corrao Corp. Such refund 
was ordered by said court on December 28, 1950, but could not be 
made because the money had been covered into the Treasury. 


STATEMENT OF FACTS 


The Department of Justice, in its report dated July 23. 1951, states: 


It appears that the defendant corporation was convicted and fined and paid the 
fine in the sum of $6,000 for violation of the Federal Food Drug and Cosmetic 
Act. The circuit court of appeals reversed this conviction but the funds had 
been covered into the Treasury of the United States. The distriet court then 
entered an order purporting to direct the ‘Treasurer of the United States to repay 
the $6,000 to the attorneys for the corporation. Interest was excluded from the 
order. The fine could not be remitted without congressional action since the 
funds had been commingled with the general funds of the Treasury. 

Inasmuch as the circuit court of appeals reversed the convietion the defendants, 
in effect, have been found innocent. However, they need not have paid the fine 








2 ANTONIO CORRAO CORP. 


and could have posted an appeal bond. In view of this, and particularly in view 
of the fact that the court exeluded the payment of interesi in its order, the De- 
partment of Justice recommends that the bill be amended so as to eliminate there- 
from all provisions for the payment of interest. Should the bill be so amended, 
the Department of Justice would have no objection to its enactment. 


Therefore, your committee concurs in the recommendation of the 
Department of Justice, and amends the bill accordingly. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, July 23, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrRMaAn: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 3006) for the relief of the 
Antonio Corrao Corp. 

The bill would provide for payment to the Antonio Corrao Corporation of 
Brooklyn, New York, of the sum of $6,000 together with interest on such sum 
computed at the rate of 4 percent per annum from January 19, 1950, to the date 
of the enactment of the act. The bill recites that the payment of such sum shall 
be in full settlement of all claims of the corporation against the United States for 
refund of the fine which was imposed by the United States District Court for 
the Eastern District of New York on January 19, 1950, which court subsequently 
ordered refund of the fine but such refund could not be made because the money 
paid had been covered into the Treasury. 

From the information contained in the files of the Department of Justice, it 
appears that the defendant corporation was convicted and fined and paid the fine 
in the sum of $6,000 for violation of the Federal Food Drug and Cosmetic Act. 
The circuit court of apy eals reversed the conviction but the funds had been covered 
into the Treasury of the United States. The district court then entered an order 
purporting to direct the Treasurer of the United States to repay the $6,000 to the 
attorneys for the corporation. Interest was excluded from the order. The fine 
could not be remitted without congressional action since the funds had been 
commingled with the general funds of the Treasury. 

Inasmuch as the circuit court of appeals reversed the conviction, the defendants, 
in effect, have been found innocent. However, thev need not have paid the fine 
and could have posted an appeal bond. In view of this, and particularly in view 
of the fact that the court excluded the payment of interest in its order, the Depart- 
ment of Justice recommends that the bill be amended so as to eliminate therefrom 
all provisions for the payment of interest. Should the bill be so amended, the 
Department of Justice would have no objection to its enactment. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


United States District Court, Eastern District of New York. United States of 
America, plaintiff, v. Antonto Corrao Cor poration and Antonio Corrao, 
defendants. Criminal No. 42076 

Defendants Antonio Corrao Corp. and Antonio Corrao having appealed to the 

United States Court of Appeals for the Second Circuit from the judgments of 

this court entered on January 19, 1950, convicting them of counts 1, 3, 5, 7, 9, 

11, 13, and 15 of the indictment, and the said appeal having come on to be heard 

and been argued, and the said United States Court of Appeals for the Second 

Cireuit having filed its oninion herein reversing said judginents of conviction, 

and having filed its mandate on December 2, 1950, it is on motion of Avrutis & 

Zizmor, attorneys for defendants apvellants herein 

Ordered, That the mandate of the United States Court of Appeals for the 

Second Circuit be made the order and judgment of this court, and it is further 
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Ordered, That defendant Antonio Corrao Corp. having paid to the clerk of this 
court on January 24, 1950, the fine in the sum of $6,000 herein imposed pursuant 
to the judgment of conviction now reversed by the United States Court of Appeals 
for the Second Circuit, and the aforesaid clerk having paid over said 86,000 to 
the Treasurer of the United States on April 6, 1950, evidenced by certificate of 
deposit No. 49, the Treasurer of the United States be, and he hereby is ordered 
and directed to nay the said $6,000 to Avbutis & Zizmor, attorneys for said 
Antonio Corrao Corp. 

Dated: New York, December 28, 1950 

Leo F. Rayrut 
United States District Judae , 


PrRooF oF CLAIM No. Z-597207 


DUPLICATE ORIGINAT 


Antonio Corrao Corp., a corporation duly organized and existing under and 


by virtue of the laws of the State of New York, with its principal place of business 
at 253 Thirty-sixth Street, Brooklyn, N. Y., does hereby make claim against the 
United States of America for the sum of $6,000 and lawful interest thereon from 
January 24, 1950, to date when repayment thereof may be made by the Treasurer 
of United States of America. The basis of the foregoing claim is as follows: 

On or about January 19, 1950, Antonio Carrao Corp., was adjudged guilty in a 
criminal proceeding brought against it by United States of America in the United 
States District Court, Eastern District of New York, criminal No. 42076, and a 
fine of $6,000 was imposed upon it. That pursuant to said judgment of convie- 
tion and the fine imposed, Antonio Carrao Corp. pending an appeal by it from 
the foregoing judgment and fine imposed, paid to the clerk of the United States 
District Court, Fastern District of New York on January 24, 1950, the said sum 
of $6,000, and the aforesaid clerk paid over the said $6,090 to the Treasurer of 
United States on April 6, 1950, evidenced by certificate of deposit No. 49 

That thereafter and on the 16th day of November 1959, the United State 
Court of Appeals for the Second Circuit, reversed the aforesaid conviction, and o1 
December 28, 1959 an order was entered in the United States District Court for 
the Eastern Distriet of New York, in a criminal acti 


America v. Antonio Corrao Corporation and Antonio ¢ 





, Criminal No. 42976” 
directing the Treasurer of United States to pay the said $6,000 to Avrutis «& 
Zizmor, attorneys for said Antonio Corrao Corp \ certified copy of said order 
is hereto annexed and made part hereof. 

That a certified copy of said order was duly se:ved upon the Treasurer of 
United States on or about the 29th dav of December 1950 

That no part of said $6,000 and interest has been paid to the claimant and that 
said sum of $6,000 and lawful interest is justly due to Antonio Corrao Corp 

Wherefore, Antonio Corrao Corp. prays that the United States of America pay 
to it and/or its attorneys, Avrutis & Zizmor, the said sum of $6,000 together with 
lawful interest accrued thereon from January 24, 1950 to date when repayment 
thereof is made. 

Dated, New York April 26, 1951. 


ANTONIO CorRAO Corp., 
By Paut Corrao, Vice Presid 
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AFFIDAVIT OF PauL CorRrao 
STATE AND City oF New York, 
County of Kings, ss: 

Paul Corrao, being duly sworn, deposes and says that he is the vice president 
of Antonio Corrao Corp., the corporatoin named in the within proof of claim: 
that he has read the foregoing proof of claim and knows the contents thereof and 
that the same is true to his own knowledge, except as to the matters herein stated 
to be alleged upon information and belief, and as to those matters he believes it 
to be true. 

Deponent further says that the reason this verification is made by deponent 
and not by the claimant is because the said claimant is a domestic corporation 
and deponent an officer thereof, to wit, its vice president. 

PauL Corrao, 

Sworn to before me this 27th day of April, 1951. 


[SEAL] A. H. MINTE, 
Notary Public, State of New York, 


ADDITIONAL AFFIDAVIT OF PAUL CORRAO 


SraTe oF New YorkK, 
STaTE AND City oF New York, 
County of Kings, ss: 

On this 27th day of April, 1951, before me personally came Paul Corrao, to me 
known, who being by me duly sworn, did depose and say that he resides in tle 
Borough of Brooklyn; that he is the vice president of Antonio Corrao Corp., the 
corporation described in and which executed the foregoing instrument; that Fe 
knows the seal of said corporation; that the seal affixed to said instrument is such 
corporate seal; that it was so affixed by order of the board of directors of said 
corporation and that he signed his name thereto by like order. 


[SEAL] AH. Minvte, 
Notary Public, State of New York. 


O 
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SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3060) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3060) for the relief of Commerce Trust Co., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is that jurisdiction is 
conferred upon the United States District Court for the Eastern 
District of Oklahoma to hear, determine, and render judgment upon 
the claims of the Commerce ‘Trust Co., of Kansas City, Mo., against 
the United States arising out of the exaction of certain deficit royalties 
by the United States with respect to coal-mining leases on certain 
land in LeFlore County, Okla. 


STATEMENT OF FACTS 


This bill merely is to confer jurisdiction upon the courts to determine 
losses sustained by this claimant, and the evidence submitted is so 
conflicting that the committee was unable to determine the losses. 
Therefore, it is referred to the court for adjudication. 


—— 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 27, 1950 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: Further reference is made to your request for a 
report on H. R. 4459 entitled ‘‘A bill for the relief of the Commerce Trust Co.’’ 

For the reasons hereafter given, I reeommend that H. R. 4459 be not enacted. 

The Commerce Trust Co. is asserting a claim of $6,395.21 for minimum-tonnage 
royalty paid voluntarily by the Panama Coal Co. under a coal-mining lease 
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covering 960 acres which belonged to the Choctaw and Chickasaw Nations. 
The lease, dated October 11, 1899, was approved in this Department December 8, 
19)0, for a term of 30 years from date thereof. It was entered into with the 
Oz rk Coal & Railway Co. as lessee, pursuant to the act of June 28, 1898 (30 Stat. 
495), and the regulations approved October 7, 1898. The Choctaw and Chick- 
asaw Nations were the lessors. 

On October 19, 1911, this Department approved the sale of the leasehold to 
W. C. Ren‘rew and the assignment of the lease by the purchaser to the Panama 
Coal Co. 

The records of this Department show that the Commerce Trust Co. purchased 
the leasehold estate of the Panama Coal Co. at a mortgage foreclosure sale. The 
sheriff's deed in favor of the trust company was executed April 16, 1926. The 
lease expired by its terms on October 11, 1929. It does not appear from our 
records that the trust company operated the lease. 

The trust company’s claim grows out of payments made by the Panama Coal 
Co. because of its failure to mine the minimum tonnage of coal required by the 
regulations issued on May 22, 1900, and December 6, 1907. These regulations 
were prescribed pursuant to that part of section 29 of the 1898 act which reads 
as follows: 

“All coal and asphalt mines in the two Nations, whether now developed, or to 
be hereafter developed, shall be operated * * * under such rules and reg- 
ulations a3 shall be prescribed by the Secretary of the Interior.”’ 

By th regulation of May 22, 1900, the Secretary of the Interior amended the 
regulatio1s issued October 7, 1898, and required that lessees ‘‘operate and pro- 
duce co| * * * in not less than the following quantities: three thousand 
tons duri.g the first year from date of approval of lease; four thousand tons the 
second y#r; seven thousand tons the third vear; eight thousand tons the fourth 
year and fifteen thousand tons the fifth and each succeeding year.” 

The regulation of December 6, 1907, amended the regulation of May 22, 1900, 
to give the lessee the option to pay royalty on the required annual tonnage in 
lieu of stipulated production. 

By the terms of the lease the lessee agreed that the lease should be subject to 
the regulations theretofore or thereafter prescribed under the 1898 act by the 
Secretary of the Interior. By the terms of the agreement accompanying the 
assignment the assignee, the Panama Coal Co., agreed to be bound by the regula- 
tions theretofore prescribed on May 22, 1900, or that might thereafter, be pre- 
scribed. The agreement and assignment are dated September 11, 1911, and 
both instruments were approved by the Assistant Secretary of the Interior on 
October 19, 1911. 

In the cases of United States v. McMurray et al. (181 Fed. 723 (Cir. Ct., E. D. 
Okla.,1910)), and United States v. Degnan and McConnell Coal and Coke Company 
(unreported), it was held that the incorporation of the minimum tonnage provi- 
sions in the regulations mentioned above was bevond the power of the Secretary 
of the Interior under the terms of the 1898 act. New suits to test the correctness 
of these decisions were instituted in 1931 to collect the minimum tonnage royalties. 
These cases are entitled [/nited States v. Missouri-Kansas-Teras Railway Company 
et al. (66 F. 2d 919 (C. C. A. 10th, 1933)), and l/’nited States v. Eastern Coal and 
Mining Company et al. (66 F. 2d 923 (C. C. A. 10th, 1933)). In denying recovery 
in these cases, the court again ruled that minimum tonnage regulations were 
invalid. 

The decisions in the Railway and the Eastern Coal Co. cases were made sub- 
sequent to the payments for which claim is made. The payments were made 
pursuant to regulations promulgated 26 years prior to the submission of the 
instant claim to the Department. The payments were made voluntarily and not 
under protest and have been disbursed to the Indians. It is a well-settled rule of 
law that one who pays money with full knowledge of the facts, and in the absence 
of fraud or duress, cannot recover the amount so paid even though he was not 
legally obligated to make the payment. I see not reason why this established rule 
of law should be set aside by the passage of H. R. 4459. 

Should any valid claim exist, it is against the Choctaw and Chickasaw Nations 
and not the United States (United States v. Alaoma Lumber Company, 305 U. 8. 
415). The property belonged to the nations and the royalty income was deposited 
to their credit in the United States Treasury. Representatives of the nations 
have consistently objected to the payment of the claim. 

The Bureau of the Budget has advised me that there is no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 
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MuskoGEE, OKLA., March 17, 1949. 
Commerce Trust Co., 
Kansas City, Mo. 


GENTLEMEN: In accordance with your directions, I herewith give you for the 
purpose of attaching to a request for special remedial legislation by Congress a 
detailed history of the claim of the Commerce Trust Co. of Kansas City, Mo., as 
assignee of the Panama Coal Co. and Panama Coal & Mining Co. against the 
United States of America in its capacity as trustee for the Choctaw and Chicka- 
saw Nations of Indians. 

The claim is a claim against the Choctaw and Chickasaw Nations. It is for 
a refund of payments illegally exacted by the United States of America acting on 
behalf of the Choctaw and Chickasaw Nations. These payments were exacted 
with reference to a lease for the purpose of mining coal from the east half of section 
20 and all of section 21 in township 8 north and range 25 east in the Choctaw 
Nation, Indian Territory, now in Le Flore County, Okla. These lands are what 
are known as segregated coal lands. At the time of the allotment of the lands of 
the Choctaw and Chickasaw Nations to the individual members of those tribes, 
it was known that there were coal deposits underlying portions of these lands, and 
for the benefit of the tribes as a whole these coal deposits were withheld from allot- 
ment and segregated—hence, the terminology, ‘“‘segregated coal lands.’’ These 
coal deposits were leased by the trustees of the Choctaw and Chickasaw Nations 
to coal companies. We now turn to the history of this particular lease. 


HISTORY OF THE LEASE 


Pursuant to section 29 of the act of Congress, approved June 28, 1898 (30 Stat. 
495), the mining trustees of the segregated coal lands of the Choctaw and Chicka- 
saw Nations, on October 11, 1899, executed a certain coal lease on segregated coal 
deposits to the Ozark Coal & Railway Co., covering the east half of section 20, 
and all of section 21 in township 8 north, range 25 east, in Choctaw Nation, Indian 


Territory. This lease was approved by the Secretary of the Interior on Septem- 
ber 8, 1900, pursuant to the rules and regulations of the Secretary, dated October 


7, 1898. 

This lease was one of those particularly authorized by the provision of the above 
agreement and statute authorizing: ‘‘All contracts made by the National Agents 
of the Choctaw and Chickasaw Nations for operating coal and asphalt with any 
person or corporation, which were, on April twenty-third, eighteen hundred and 
ninety-seven, being operated in good faith, are hereby ratified and confirmed, and 
the lessee shal! have the right to renew the same when they expire, subject to all 
provisions of this Act.” 

Leases under the above quoted provision are known as national contracts, 

Under the provisions of this lease, the lessee was to pay to the Indian tribes 
S$ cents per ton for coal mined and were required to pay $500 advance royalty 
yearly representing the royalty on 6,250 tons. If this advance payment was not 
absorbed by actual production, the balance was to stand as a credit to the lease 
and could be applied by the lessee to royalty on future production over and above 
the required 6,250 tons yearly. On December 6, 1907, without any authority 
of law, the Secretary of the Interior, apparently concluding that this was too small 
a minimum, promulgated regulations which required that the lessees of the segre- 
gated coal lands, including the lessee of this particular lease, should mine a mini- 
mum amount of 15,000 tons per vear; and if they failed to mine that much, they 
should pay the royalty as though it had been mined. The regulations further 
provided that should the lessee fail to make this payment, the lease should be 
forfeited. This extra royalty required whether or not coal was mined became 
known as deficit rovalty or minimum tonnage royalty to distinguish it from the 
advance royalty required by the lease. 

The effect of the provision was to superimpose upon the $500 payment the 
further payment of $700 in order for the lessee to retain a nonproductive lease. 

The Ozark Coal & Railway Co., the lessee, apparently operated thise lease 
with some success at first but became involved in 1909, and on October 8, 1909, 
mortgaged the leasehold interest to one W. G. Renfrow. ‘This mortgage was 
duly recorded in the office of the county clerk in Le Flore County, Okla., June 29, 
1909, in book 25 at page 277. ‘This mortgage was foreclosed in an action in the 
District Court of Le Flore County, Okla., in a cause entitled W. C. Renfrow v. 
Ozark Coal & Railway Co., No. 279, in said court, and judgment of foreclosure 
was rendered in such cause on November 27, 1909 \ sheriff’s sale was had by 
virtue of the judgment on January 2, 1910, and a sheriff's deed was issued to 
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W. C. Renfrow which was filed for record on April 6, 1910, in book 36 at page 46 
in the office of the county clerk of Le Flore County, Okla. W. C. Renfrow 
assigned this property to the Panama Coal Co., and the sale and assignment to 
the Panama Coal Co. was approved by the Secretary of the Interior as shown by 
endorsement on the original lease filed for record October 14, 1920, in the office 
of the county clerk of Le Flore County, Okla., in book 110 at page 526. 

The Panama Coal Co., then proceeded to operate the lease. Production was 
always small and there seemed to be great difficulty in the operation of the lease, 
but up until 1920, more than the minimum production was had. 

On November 1, 1920, the Panama Coal Co. mortgaged this property to the 
Commerce Trust Co. of Kansas City, Mo., to secure an indebtedness of $48,000. 
This mortgage was filed for record in the office of the county clerk of Le Flore 
County, Okla., on June 4, 1921, in book 112 at page 503. Little production was 
had after this time, but the Commerce Trust Co. continued to advance the ad- 
vance and minimum tonnage royalty to the Panama Coal Co., which paid these 
items over to the superintendent of the Five Civilized Tribes under the com- 
pulsion of the Secretary of the Interior in order to keep the lease alive. Finally, 
this mortgage was foreclosed and a judgment was obtained on December 2, 1925, 
in the District Court of Le Flore County, Okla., in case entitled Commerce Trust 
Company v. Panama Coal Company. Pursuant to this judgment, sale was had 
on March 22, 1926, to the Commerce Trust Co., and a sheriff's deed dated April 
16, 1926, was issued to Commerce Trust Co. and filed for record in the office of 
the county clerk of Le Flore County, Okla., in book 31 at page 454, and the 
Commerce Trust Co. became the owner of the leasehold interest. These pro- 
ceedings were subsequently presented to the Department of Interior and were 
duly approved. 

The lease expired by its terms in 1929; however, by act of Congress all of leases 
of segregated coal lands were made to extend to September 1932. 

On April 18, 1931, the Commerce Trust Co. subleased the premises to the Daisy 
Diamond Coal & Mining Co., and this sublease with all rights thereunder was 
mortgaged to the Commerce Trust Co. to secure the payment of $45,000. By 
act of Congress dated April 21, 1932, the lessees of segregated coal leases were 
given a preferential right to obtain an extension of 15 vears from and after Sep- 
tember 25, 1932, so that a value still remained in the leasehold premises. 

The mortgage of the Daisy Diamond Coal & Mining Co. being in default, 
the Commerce Trust Co. brought suit to foreclose this mortgage in case No. 
4426 in the United States District Court for the Eastern District of Oklahoma. 
This proceeding resulted in foreclosure and the appointment of a receiver for the 
Daisy Diamond Coal & Mining Co. in said cause. This receiver made an appli- 
cation on behalf of Daisy Diamond Coal & Mining Co. for an extension of the 
lease under the provision of the act of April 21, 1982. While this application 
was pending, the leasehold rights were transferred pursuant to foreclosure to a 
nominee of the Commerce Trust Co., and, pursuant to contract, to the Panama 
Coal & Mining Co., a new corporation, which was then substituted for the Daisy 
Diamond Coal & Mining Co. as applicant for the extension of the lease. This 
application pended up until 1934 when a new lease to the Panama Coal & Mining 
Co. was approved and that company set about renovating mining operations 
and started to mine coal. 

In 1985 a disastrous flood occurred which destroved the mine on the lease 
and rendered future operations impractical. Thereafter, the new lease was 
eanceled 

THE CLAIM 


Throughout the period from 1907 until 1926, in addition to the advance royalty 
required by the lease, the lessees paid the minimum-tonnage royalty exacted by 
the illegal regulation of the Secretary of the Interior. 

Some of the coal companies which were in a like position to that of the Panama 
Coal Co. questioned the priority of the regulation calling for the additional $700 
per vear rovalty on coal not mined and refused to pav it The United States of 
America brought two cases in the United States District Court for the Eastern 
District of Oklahoma. The case of the United States for the use of the Choctaw 
and Chickasaw Nations Tv. McMurray 185 Fed. 723), and [ Ss. Vv Degnan Mc- 
Connell Coal & Mining Company (145 Law; opinion rendered by Campbell, 
district judge, but never officially reported). In both of these cases it was held 
that the charge was illegal. However, in spite of these two cases, the United 
States continued to demand and exact from the lessee the so-called minimum 
tonnage royalty. 
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During.the period that it was the lessee, the Panama Coal Co. had a varied 
but disastrous experience with the mine located upon this lease so that in the 
main the production fell far below the minimum requirements and many of the 
years the lease was wholly unproductive. It accrued a combined credit for 
advance and minimum tonnage royalty totaling $13,777.21, which stood to its 
eredit at the time the lease was finally foreclosed in 1925. By virtue of this fore- 
closure, the Commerce Trust Co. became the owner of all of the rights of the 
Panama Coal Co. However, lest there be any question of its being vested with 
the rights to any refund, a specific assignment was procured of the right to refund 
credit. 

About this time the United States again decided to test the validity of the 1907 
regulation of the Secretary of the Interior and brought a number of suits against 
lessees who had failed or refused to pay the minimum tonnage royalty. These 
cases were brought in the United States District Court for the Eastern District 
of Oklahoma and uniformly resulted in judgments in favor of the lessees that 
these payments could not be exacted. After these decisions in the lower court 
the United States ceased to attempt to exact the payments. Two of the cases 
were appealed to the United States Circuit Court of Appeals for the Tenth 
Circuit. These are ‘Op NS, We M. kK. a& fy Patlroad Company (66 Fed. 2 919 
and U. S. v. Eastern Coal & Mining Co. (66 Fed. (2) 923). In both cases the 
Tenth Cireuit Court of Appeals upheld the decision of the United States Court 
for the Eastern District of Oklahoma, that the coal companies were not liable for 
payments under the 1907 regulation. 

At this time there were pending negotiations for the new lease to the Panama 
Coal & Mining Co. which by contract held the rights of the Commerce Trust Co. 
The Panama Coal & Mining Co. then presented a claim for the right to use the 
credit standing to the old lease, $13,777.21, upon production to be mined under 
the new lease, it being thought that these new leases were to be considered exten- 
sions of the old. 

This claim was presented in 1934. It was finally ruled by the Secretary (in a 
ruling not communicated to the Panama Coal & Mining Co. or to the Commerce 
Trust Co. or to their attorneys) that this could not be done In the meantime, 


however, other litigation on this question was pending. 
In one of the cases brought in the series of litigation started by the United 
States, there was presented a cross-claim for refund for excessive payments made 
This was the case of 17. S. v. Central Coal & Coke Company While this case was 
pending, the Central Coal & Coke Co. undertook reorganization under section 
77B of the Bankruptey Act. Since this company was a resi. «nt of the State of 
Missouri, the proceedings were filed there and all pending litigation was gathered 
into that proceeding, including the case of (7. S. v. Central Coal & Coke Compan 
originally filed along with the other coal company cases in the United State 





District Court for the Eastern District of Oklahoma That case was tried 
within the bankruptey proceeding and resulted in a judgment in favor of Central 
Coal & Coke Co. for the amount of the overpayments made by virtue of the 
Secretary’s regulation of 1907. This case was not appealed by the United States 
but a case on the identical question against the surety on the lease bond of the 
Central Coal & Coke Co. was filed in the United States District Court for the 
Eastern District of Oklahoma, in which case, the Central Coal & Coke Co 
intervened. The court held itself to be bound by the decision of the Missouri 
court. This holding was affirmed by the Tenth Circuit Court of Appeals, b 
was reversed on the question of jurisdiction by the Supreme Court of the United 
States. At that juncture, it was settled and a compromise judgment was re? 
dered in favor of the Central Coal & Coke Co 

During the time that this litigation was pending, by virtue of the disaster 
in 1935, the lease was rendered inoperable. The Panama Coal & Mining Co 
reassigned to the Commerce Trust Co. all rights which it had acquired under it 
contract with the Commerce Trust Co., including the right to refund credit o1 
the leasehold. 

By tacit consent of all of the parties, the claim of the Panama Co: ing 
Co. filed in 1934 was not acted upon pending the outcome of the litigation. By 
virtue of the mine disaster in 1935, it, of course, had become evident that the 
mine could not be operated, and therefore, the question of obtaining repayment 
through the medium of credit for royalty on coal to be mined had become aca- 
demic regardless of what the Secretary’s ruling might be in that regard. The 
original claim had been for either credit.or direct refund On Mareh 1, 1940 


i ( 
after the decision of the circuit court of appeals in the Central Coal & Coke Com- 
pany ease, a hearing was conducted in Washington, D. C., before a representative 
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of the Department of the Interior. At that time it was pointed out by such 
representative that since credit from the old lease could not be transferred to 
the new, and the new lease not being subject to operation, the advance royalty 
payments could no longer be claimed by the Commerce Trust Co., and that the 
amount of the claim should be reduced to the amount of the minimum tonnege 
royalty credit, $9,395.21, and that, in view of the changed situation, a supple- 
mental application should be filed supported by a brief. 

This new application and brief was duly filed in July 1940. The then Choctaw 
Nation attorney, the Honorable William G. Stigler, was directed to file a reply 
brief. This he never did. Finally, at the instance of the attorney representing 
the Commerce Trust Co., the new attorney for the Choctaw Nation, Hon. Ben 
Dwight, went into the matter, and finally, after considerable correspondence and 
several conferences, the Choctaw national attorney and Chicasaw national 
attorney, instead of filing a brief, prepared a letter which was signed by the 
principal chief of the Choctaw Nation and the governor of the Chickasaw Nation, 
which letter simply requested the Secretary of the Interior to deny the claim on 
the ground that this dispute should be decided by the appropriate Federal court. 
A conference was arranged, and on January 12, 1948, the matter was presented 
to the Solicitor for the Department of the Interior, in Washington, D. C. At 
that time the Solicitor, after hearing the matter, agreed that there was no court 
to which this matter could be presented. However, he further expressed the 
opinion that it would be inappropriate for the Seeretary of the Interior to pass 
upon the claim since it was his opinion that und-r the act of ., 1923, 
pateeesdtwee wes Stat., the Secretary of the Interior was without authority to pay the 
claim and the matter eventually would have to be presented to the Congress of 
the United States under any circumstances. 

At this conference it developed that the missing account sheet setting out the 
payments was in the hands of the Commissioner for Indian Affairs. This ac- 
count sheet disclosed that no charges had been made or paid for the period between 
the years 1926 and 1932 when the lease finally terminated. It is conceded that 
advance royalty payments were due for these 6 years, so that from the refund 
due should be deducted the additional sum of $3,000 which leaves a balance of 
credit of $6,395.21. This is the amount illegally exacted by the said Govern- 
ment in excess of the amounts due under the terms of the lease for advance 
royalty and for royalty on coal produced, and it is this amount for which the 
Commerce Trust Co. has a just claim which the Congress of the United States 
should require to be refunded from the funds held by the United States as trustee 
for the Choctaw and Chickasaw Nations 

There is no court which has authority to entertain a claim against the Choctaw 
and Chickasaw Nations. The Secretary of the Interior has held that he is unable 
to pay the claim, and, therefore, there exists no remedy but through the action 
of the Congress of the United States. Although many vears have elapsed, this 
claim has been assiduously followed, and the delays incident have been the result 
of inaction on the part of the tribal officials, and not on the part of the claimant, 
excepting when action was withheld by mutual consent awaiting the outcome of 
pending litigation. 

Yours very truly, 
Juuian B. Fire. 





MuskoGEr, OKuLA., August 23, 1950. 
In re H. R. 4459 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Ceuier: There has been furnished to me a copy of the letter 
of Dale E. Doty, Assistant Secretary of the Interior, dated July 20, 1950, replying 
to your letter of May 17, with reference to the claim of Commerce Trust Co. 
wherein you apparently suggested amendment of H. R. 4459 to permit the Com- 
merce Trust Co. to bring suit for the recovery of $6,395.21, the amount in con- 
troversy. I note that Mr. Dotv recommends that the bill be not enacted in the 
amended form and calls attention to the fact that in the assignment of the lease 
in question, the Panama Coa] Co. (to whose rights the Commerce Trust Co. is 
successor) agrees to be bound by the regulations prescribed May 22, 1900, or 
which might thereafter be prescribed, and agrees to pay any additional rate of 
royalty that might be required by the Secretary of the Interior, during the 
remainder of the term of the lease. 
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In the first place, I wish to call your attention to the fact that the assignee 
referred to was a mortgagee-purchaser, and was not in a position to protect its 
rights in the assignment, since the assignment was subject to the approval of the 
Secretary of the Interior, and if the Secretary of the Interior chose to impose 
illegal and improper requirements on the assignee, the only other thing, besides 
acceptance, that it could have done would have been to toss away its security. 

This question of assignment has been before the courts at least three times and 
been decided adversely to the Government on each occasion. Many vears ago 
the United States of America attempted to enforce the provisions of the Secre- 
tary’s regulations of 1900 and 1907 requiring minimum tonnage payments. In 
the cases of United States v. McMurray (181 Fed. 723, decided June 6, 1910), and 
the case of Degnan v. McConnell Coal & Coke Co. (decided September 21, 1915; 
opinion by Campbell, district judge, not officially reported but filed in the records 
of the United States District Court for the Eastern District of Oklahoma) the 
court held these regulations to be invalid as contrary to law. The holding of the 
court was that the Secretarv of the Interior was without power to make such 
regulations, and it would seem to follow that the Secretary of the Interior was 
without power to require such of the assignee. These two cases do not show in 
the opinions whether they involved assignments. They were accepted as the law 
for many years. However, in the year about 1931, the Government again at- 
tempted to enforce these regulations in a multitude of cases and was uniformly 
unsuccessful in the lower court. Two of the cases were chosen to be appealed to 
the Circu' Court of Appeals for the Tenth Circuit as test cases, and they were 
again d« ded adversely. They are as follows: United States v. Missouri-Kansas 
Teras Railway Company (66 Fed. (2d) 919), and United States v. Eastern Coal and 
Mini g Company (66 Fed. (2d) 923) (both decided September 7, 1933). 

Again, in the case of ['nited States v. United States Fidelity and Cuaranty 
Company (106 Fed. (2d) 804, decided 1939), there was before the circuit court 
of appeals a case where an affirmative judgment had been rendered in favor of 
an assignee of a lessee, part of the judgment involving deficit rovalty payments 
made and sought to be recovered back. This case turned largely on jurisdictional 
grounds and, therefore, you will not find in the reported opinion a statement of 
these amounts. However, the record so discloses. Subsequently, this case was 
reversed on jurisdictional grounds by the Supreme Court of the United States 
and was returned to the United States District Court for the Eastern District of 
Oklahoma for trial wherein a judgment was rendered against the Federal Govern- 
ment, which ineluced in part deficit royalties paid, and which were recovered by 
the lessee and assignee, despite the fact that the lessee’s assignee had become the 
lessee through an assignment approved by the Secretary of the Interior which 
included the stock requirements that it would be subject to all regulations of the 
Secretary of the I) terior theretofore made or thereafter promulgated. I per- 
sonally handled this case to conclusion. 

I assisted in the preparation of the defense of these cases. In the Eastern Coal 
& Mining Co. case a lease was assigned by the original lessee subject to the rules 
promulgated by the Secretary of the Interior. The court held thet the United 
States could not on behelf of the Choctaw and Chickesaw Netions collect deficit 
tonnage royalty from the lessee’s assignee in spite of the assignment and ecceptance 
thereof by the assignee because the Secretary of the Interior had acted in excess 
of his authority in making the regulations. The Missouri-Kanses-Texas Railway 
Co. case is yet stronger. There the lease itself embodied in its terms the contro- 
versial regulation about minimum tonnage. It wes assigned to trustees of the 
ailroad company by an assignment by which they agreed to accept all of the 
terms of the lease, and ell the reguletions of the Secretary of the Interior. The 
court held that the United States on behalf of the Choctaw and Chickasaw Netions 
was not entitled to collect deficit tonnage royalty because the terms embodied in 
the lease were in excess of the powers of the Secretary of the Interior, and that 
the lessee’s essignee wes not bound by the terms of such regulations even though 
embodied in the lease itself. 

Thus you will see that the contention of the Government, that the claim in- 
volved in this matter is precluded by the terms of the assignment, is contrary to 
at least three court. decisions in which this particular contention was one of the 
matters at issue. The contention of the Secretary of the Interior simply disre- 
gards these decided cases. Of course, I realize thet in any litigation in this matter 


I will be confronted with the question of protest es to illegality. Thet is a matter 
which I am prepered to present to the court. The decision may be favorable or 


unfavorable, but it is a litigious question of fact as to which the committee at the 
hearing I attended expressed a desire thet it be litigated before a court, and that a 
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committee was not in @ position to hear this evidence. I realize that the committee 
would be loath to recommend the passage of a bill permitting suit in a matter 
where the law and the facts were clearly adverse to the prospective party plaintiff. 
However, such is certainly not the case here. 

In summation I make the following statements which I do not believe are sub- 
ject to being controverted: 

First: The amount sought to be recovered from the tribes is definitely money 
which they were not entitled to collect. The amount is certain having been 
taken from the books of the Departmentof the Interior, and I have conceded every 
credit that the Dep=rtment of the Interior has cleimed against the payments made. 

(They were orivin>lly somewhat in excess of $9,000. 

Second: There is no merit to the contention that the Panama Coal Co. (to whose 
rights the Commerce Trust Co. has suceseded) as an assignee was bound by the 
illegal regulations of the Secretary of the Interior because of the terms of the 
assignment—there is the unwritten provision in any such assignment that such 
regulations must be legal. 

Third. There is a controversial matter as to whether the payments made were 
voluntary payments. I am possessed of proof to the contrary which I offered to 
submit to the committee, but which the committee thought should be submitted 
to a court instead. 

Under these circumstances, certainly the ends of justice will be best served by 
allowing my client a forum before which to present its claim. The Department of 
Interior has taken the position of advocate for the tribes. It is a rather sorry 
comment on the sense of justice of the gentlemen in that Department that they 
consistently attempt to block a hearing before an impartial tribunal. 

I trust that the committee, to whom I am requesting this letter be submitted, 
will not be governed by requests which simply disregard the law as decided by the 
courts. 

Respectfully yours, 


JULIAN B. Fire. 








OF MICH 


UNIV. 





S2p CONGRESS HOUSE OF REPRESENTATIVES REpPorT 
Ist Session No. 1048 


> 
J 


3RAR Yi 


’ 
i_! 


ALLEN W. SPANGLER 


LAW 





SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


———<—— 


Mr. Keratine, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 4318] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4318) for the relief of Allen W. Spangler and the Great American 
Indemnity Co. of New York, having considered the same, report 
favorably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 
That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 


. the sum of $500 to Allen W. Spangler, of Mansfield, Ohio, in full settlement of all 


claims against the United States as a refund for a security bond posted for 


Patricia Anne Spangler, nee Gaynor, which was declared forfeited April 11, 1951: 
Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 


attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding, 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 


Amend title so as to read: 


A bill for the relief of Allen W. Spangler. 

The purpose of the proposed legislation is to authorize the Secretary 
of the Treasury to pay the sum of $500 to Allen W. Spangler of 126 
Dale Avenue, Mansfield, Ohio, as reimbursement for a surety bond 
posted for Patricia Anne Spangler, nee Gaynor, which was declared 
forfeited April 11, 1951. 
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STATEMENT OF FACTS 


Allen Spangler met Patricia Anne Spangler in Australia while 
serving his country in the United States Navy during World War II. 
Their “friendship progressed to the point of matrimony, but they 
showed very mature and wise judgment by delaying their marriage 
until she could come to the United States and meet his family and 
decide for herself whether or not she would be happy living in the 
States. 

Mr. Spangler returned to the States but, due to the immigration 
laws and the various delays encountered in obtaining permission to 
come to the States, 39 months elapsed before Miss Gaynor arrived at 
her port of entry (Blaine, Wash.) and, under the law she was given 
90 days in which to become a bride or return to her native land. A 
bond of $500 was posted by Mr. Spangler with the Great American 
Indemnity Co. which was to serve as return passage to Australia if 
the marriage was not consummated. 

Due to this lapse of time they found that 90 days is hardly enough 
time for two people, practically strangers again to each other, to make 
adjustments and thus found a basis for true love and unde rstanding 
meking for a future happy married life together. Consequently a 
period of 180 days expired before they were married, but their judg- 
ment seems to have proved itself well founded for they are happily 
married, well thought of in their community and have built a home for 
themselves. Mr. Spangler has been recalled to active duty with the 
Navy. An affidavit, submitted to the committee shows that they 
heve made several contacts with the officials of the Immigration and 
Naturalization Service in Ohio and were told in conversations that 
their explanation of their case was satisfactory. However, the central 
office of Immigration and Naturalization Service in Washington did 
not see fit to adjudge the case on its intimate personal merit and gave 
a decision that inasmuch as the Spanglers did not comply with the law 
and become husband and wife in the 90-day period, the bond was 
forfeited and Mrs. Spangler should be deported. 

In May of this year the United States Senate, after having the 
facts submitted to them in the case, approved a list of persons for 
suspension of deportation proceedings, and Mrs. Spangler’s name was 
included in this list. The Department of Justice made a ruling on 
the case that the terms of the $500 departure bond posted on behalf 
of Mrs. Spangler were violated, and no change in the previous order 
was warranted. The Honorable J. Harry McGregor, Member of 
Congress from Ohio, states that she called upon him recently and that 
she is the type of young woman who would uphold the dignity of 
American womanhood, and he sincerely believes would be a credit 
to the community in which she lives. A statement made by Allen 
Spangler made from the United States Naval Receiving Station in 
Philadelphia gives a complete report on this case, and it is a very 
sympathetic one. 

This bill is drawn to authorize the Comptroller General of the 
United States to relieve this claimant from liability to pay. However, 
it is found that he has paid the amount and the bill is amended to 
authorize the Secretary of the Treasury to reimburse him for the 
$500 posted as a surety bond. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, August 14, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4318) for the relief of Allen 
W. Spangler and the Great American Indemnity Co. of New York. 

The bill would authorize and direct the Comptroller General to relieve Allen 
W. Spangler and the Great American Indemnity Co. of New York in the amount 
of $500 as a security bond for Patricia Anne Spangler nee Gaynor which was 
declared forfeited April 11, 1951. 

From the information contained in the files of the Immigration and Naturaliza- 
tion Service of the Department of Justice, it appears that Patricia Gaynor was 
admitted as the fiancée of Allen William Spangler on November 21, 1948, tempo- 
rarily until February 21, 1949. Mr. Spangler, on July 27, 1948, furnished the 
bond required bv section 4 of the act of June 29, 1946, as amended (50 U.S. C. 
1854). The bond was conditioned that Miss Gaynor would within 3 months after 
her admission, or within an authorized extension of that period, either marry Mr. 
Spangler or depart from the United States. She was notified on November 26, 
1948, by the Columbus, Ohio, office of the Service that she should, upon her mar- 
riage to Mr. Spangler, arrange for adjustment of her immigration status under 
Public Law 271 of December 28, 1945 (8 U.S. C. 232 She was also informed that 
Public Law 271 would exvire on December 28, 1948. On December 23, 1948, 
the Akron, Ohio, office of the Service notified Miss Gaynor to the same effect. 
Mr. Spangler called the Akron office by telephone on December 28, 1948, and said 
that a date for the marriage had not been set. He was advised that Miss Gaynor 
should apply for an extension of her temporary stay if the couple did not marry 
and she intended to remsin in the United States bevond February 21, 1949. 

Nothing further was heard from Mr. Spangler and Miss Gaynor until May 20, 





1949, when they appeared in the Akron office in response to a request. They said 
that they had postponed their marriage in order to get better acquainted \liss 
Gaynor indicated an intention to go to Canada to live, and on June 24, 1949, she 
was notified by the Cleveland office that although she was subject deportation, 
no proceedings would be instituted if she d ‘parte 1 from the United States by 
July 24, 1949. She and Spangler were married on the latter date. On October 
20, 1949, a warrant for her arrest in deportation proceedings was issued on the 
charge that she had remained in the United § for a longer tit han per- 
mitted. She made application pursuant to parag h (c) of 8 United Sta Code 


155 for suspension of deportation, and her application is now pe ‘ding 
Accordingly, whether the bill should be enacted presents a que sion of legislative 
policy concerning which the Department of Justice prefers to inake no recom- 


mendation. 


Should the bill receive favorable consideration, however, it is egested that 
because the case has not reached the stage where it is a matter for the attention of 
the Comptroller General, that the following language be substituted for that 
appearing after the enacting clause. ‘That in the administration of the immigra- 
tion laws the Commissioner of Immigration and Naturalization be, and he is 
hereby, directed to cance! a certain immigration bond given with respect to the 
alien, Patricia Anne Gaynor, on July 27, 1948, which Great American Indem 


Co. of New York and Allan William Spangler signed as obligors.”’ 
The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report 
Yours sincerely, 


Unrirep States NAavat RECEIVING STATION, 
Philadelphia, Pa., September 5, 1951. 
To Whom It May Concern 
This is a summary by Allan William Spangler of the case involving the immi- 
gration status of Patricia Anne Spangler, nee Gaynor, regarding her legal stay 
in the United States, which in turn, involves the justification of the cancellation 
and return of the bond posted in her behalf, 
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During my previous tour of duty in the service of the United States Navy 
while stationed in Perth, West Australia, I met the girl who was to become my 
wife. During our courtship there in Australia, after giving considerable thought 
and logic to the time and place of our marraige, we both decided it best that we 
not be married then, but wait until she could come to the United States and 
consider of her own free will her feelings toward her prospective new home, 
rather than to take the headlong plunge inte matrimony and then meet with the 
utter disappointment of not being able to adjust herself to this new world and 
its different way of life. 

We both realized that marriage is a very serious and big step to a new life for 
us both and consequently we didn’t want to gamble on a possible and costly 
blunder that would leave its scar the remainder of our lives. 

Since we were not yet married, a problem from the very beginning of this 
girl’s attempt to come to this country was presented as regards priority for boat 
passage, as war brides, and fiancées had precedence in securing a booking on the 
boats leaving for the United States. 

Time lapsed on and on, she still not receiving a booking, finally the Fiancée’s 
Act was terminated which limited her possibilities even more of securing her 
passage, then when the Fiancée’s Act was extended to permit those still remaining 
on the lists to enter the country I took what steps were necessary to assist her in 


arriving here. One step was my obligation to post $500 cash with the Great 
American Indemnity Co. of New York on the 24th of July 1948. 
After 39 months lapsing since we last seen each other, she arrived in Blaine, 


Wash., on November 21, 1948, with permission to remain in the continental 
United States until February 21, 1949, or to be married within this 3-month 
period and be entitled to remain here permanently. 

Upon her arrival here we soon discovered that not only was she having to con- 
tend with new adjustments to our country, but also the alarming problem faced 
us that we were almost as strangers to one another again. Even though we had 
a continued correspondence during this 39-month separation, we were unaware 
of those changes in character and different outlooks on life that were taking 
place in our young lives and unconsciously were not made evident in our letters. 
We suddenly realized that our letters were only a partial help in our attempt to 
keep our acquaintance on the same plane as when we were last together. 
Consequently we had to accept the fact that in addition to her having to acquaint 
and accustom herself to her new mode of living, ete., we also had the very big 
hurdle facing us of finding compatibility in ourselves, which, we believe, is a 
very definite part of making a happy marriage. 

On the 23d of December 1948 we received a letter advising us to report to the 
Akron, Ohio, office of Immigration and Naturalization for the purpose of my 
prospective wife’s applying for status of permanent resident, and on the 28th 
of December 1948, I made a phone call to this Akron office stating that no date 
had been set for our marriage vet. 

Sometime previous to or possibly during the Lenten season of 1950 we went to 
the Akron office voluntarily, but upon arriving there we discovered the office 
closed and as we were about to leave the vicinity of the office a gentleman, whose 
name incidentally we can not recall, proceeded to enter the office in order to 
pick up some papers regarding immigration matters. Since evidently he was 
quite pressed for time, we didn’t have the opportunity of receiving a full and 
satisfactory interview of our case. We were told that the office was not open on 
this particular day and that we should return on another. We did, however, get 
to mention a few incidents regarding our case to him and one was that the laws 
of the Catholic church do not permit marriages during any part of the Lenten 
season, and upon his suggesting that we be married by a justice of the peace as a 
temporary measure until such time as when we could have the marriage validated 
in the church, we told him that the church would not recognize a marriage outside 
the church such as this and consequently should we take such course of action 
we would have subjected ourselves to serious complications with the church. We 
had also stated that we had come to the Akron office primarily to apply for an 
extension but he told us that he did not know whether our file was in this office 
or not and could not take any more time with us at this time. One of the con- 
cluding comments made by this representative to us was that by the time the 
paper work, etc., was completed and an approval of an extension granted, we 
would be married anyway, and the fact that we did not get an extension would not 
matter anyway. 

Sometime shortly after Easter of 1949 we had received a letter asking us to 
report to the Akron, Ohio, office again. At this meeting we had a very pleasant 








ALLEN W. SPANGLER 5 


and thorough interview with a gentleman by the name of Latchford. We ex- 
plained to him about our visit to the Akron office prior to the Easter holiday to 
apply for an extension and he told us he had no knowledge of this as 
nothing on file to indicate this. We deseribe 


there was 

i this representative to Mr. Latch- 
ford and related our conversation with him, which Mr. Latehford took down and 
placed in our file. At this interview with Mr. Latchford we also explained the 
reason for our not being married at this time, which was because I was unemploved 
Mr. Latchford was even kind enough to give me a few suggestions 
employment in Akron. 

We didn’t favor Mr. Latehford’s suggestion of Patricia’s goil into Canads 
since this would have resulted in our being separated again and at a time when we 
were finally beginning to make definite adjustments of ourselves, still we decided 
that we had no recourse than for her to go into Canada rather than be deported 
to her homeland of Australia. Soin July of 1949, friends of Pa ia li 
Mont., suggested that she come to Forsvthe ;: i he ouid a ner t ( f 
friends of theirs in Calgary, Canada. While Patricia was in Montana shi rote 


me that there were business opportunities in Montana and asked me to come to 
Montana to seek employment which I did, and since I was fortunate in securing 
employment, we decided then to be married ther hich was the 24th of 
1949, 

Patricia wrote to the Immigration and Naturalization Set e infor o th 
she was now married and asked what step 1 \ 


Also about the 6th of August 1949 n marents wrote stati ere 


intending opening a business in Shelby, O} 
we decided to return to Ohio in order to a t busine DI 

In the meantime we had heard nothing f1 the Immigration Servic ‘ 
few davs after we had arrived in Shelby. Oh en a letter as received 
the Helena, Mont. Immigration and Naturalization Sery his letter 
that Patricia’s file had been forwarded there and that she 1 arrange for at 
interview in order that her status could be adjusted prior to 1 expiration dat 
of the Fiancée Act of September 20, 1949. N _ according i 
August 12, 1949, if she had been interviewed rein M ina prio! nber 
20, 1949, her status would have been adjusted and her fil 1, but, a 
before, this letter from Helena did not reach us u l after we had 1 
Shelby, but upon receiving this letter, my w rote immediate to Mr. La 
ford at the Akron, Ohio office explainin I re ow ba nO ind a 
related to him the text of the letter received ft Helena, \ We pi Liha 
that if she could have adjusted her status there in Montana prior September 


20, 1949, she could have done likewise hert 

\ letter was received back from Mr. Latchford where he stated that he had 
not vet received her file from Montana an nil I It Was \ Di 
that the Cleveland, Ohio, office would receive the file and they in tur ould 
notify her to appear before September 20, 1949. 

Upon the receipt of the letter from Helena, Mont Patricia, in addi n to 
writing Mr. Latchford, sent an answering letter to the Helena office explaining 
our reason for returning 


in order that she might make her personal report her 


to Ohio and also asking that her file be returned to Ohio 


We did not hear from the immigration offices in Cleveland until the 3d of 
October 1949 and in this letter we were told to appear for an interview « October 


- - 


7, 1949, with which we complied. 
On the 2d of February 1950 a letter v reeeived from the Buffalo, N. Y 
office of Immigration ordering us to report to the Federal Building in Cleveland 
Ohio, for a hearing regarding our case, but on che 21st of February 150 
received another latter from the Buffalo, N. Y., office informing us that our 
scheduled hearing for the 2d of March 1950 had been canceled, and on Ma 
1950, we again received word from the Buffa office that a hearing was 
scheduled for the 12th of June 1950. 
Patricia spent the dav behind closed doors being interviewed by the immigration 
officials, and at the end of the day we were told that we could f co lent 
that our case would be expedited from the fi ind that in a matter of 6 months 
at the most the bond would be released to 
Now sinee these dates Patricia has received we 


is 


have been suspended and that she is now free to apply for citizenship rights 
upon her depositing an $18 fee to cover expenses involved. 5 s intending te 
forward this deposit upon the reccipt of her allotment check for this month. 
With this summary we do sincerely hope that we hav: ide a clear picture of 
our case as it is up to the present date, and we would like to conclude this v a 
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note that we are very happy now in our married state and feel that had we not 
taken the course we did, we might never have reached a complete conviction within 
ourselves that we acted prudently in preparing ourselves for that matrimonial 
step. 

Upon considering our case we sincerely hope that, in the ight of these circum- 
stances, it is agreed we were not wholly in the wrong, and that it will be the 
opinion of the court to have the bond returned to us. 

Since I have been recalled back into service last October 1950, it has been 
extremely difficult for Patricia and I to meet our financial obligations which relate 
particularly to the debts incurred in building our home last summer prior to my 
being recalled into service. This $500 would help immensely to release our tension 
of wondering how we are going to meet these obligations. 

Respectfully yours, 
ALLAN WILLIAM SPANGLER, SKG2. 
Parricia ANNE SPANGLER, 

Sworn to before me and subscribed in my presence this 8th day of September 
1951. 

[ESAL] M. E. GERGER, 

Notary Public. 

My commission expires June 1, 1954. 


HovsE oF REPRESENTATIVES, 
Washington, D. C., June 1, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on Judiciary, 
House of Representatives, Washington, D. C. 

Dear CHAIRMAN CELLER: Attached is a copy of the bill I introduced for the 
relief of Allen W. Spangler and the Great American Indemnity Co. of New York. 

The departure bond posted in the amount of $500 on behalf of Patricia Anne 
Spangler, nee Gaynor, was declared breached by the Immigration and Natural- 
ization Service. This is a case where a couple endeavored to assure themselves 
that they were ready for matrimony. They served notice to the immigration 
officials in Cleveland, Ohio, to the effect that they were not sure they were com- 
pletely in love-and ready to become married. Thirty-nine months passed 
between the time they saw each other in Australia and again met in Ohio. As 
you know, they were given 99 days in which to become reacquainted and married. 
When they learned they were going to require additional time, they reported this 
information to the authorities in Cleveland but were not told they were to file 
either a request for extension, get married prior to the 90-day period or have the 
girl return to her homeland. The immigration authorities indicated they also 
felt this couple were being wise to take the time so that they could be absolutely 
sure of themselves. 

After 6 months had passed they were married and they are very happy and 
well thought of in their community. Mr. Spangler has been called back to active 
duty with the military units and they are in dire need of this money. For that 
reason, I have felt it my duty to introduce a private bill in behalf of this veteran 
and his wife. 

It would be sincerely appreciated if you would give this bill consideration at 
the earliest possible date. 

Respectfully yours, 
J. Harry McGregor, M. C. 


O 
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SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House and 


ordered to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4645] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4645) for the relief of Mrs. Marguerite A. Brumell, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Line 5, strike out ‘$50,000’, and insert in lieu thereof $15,000’’. 
At the end of bill strike out the period and insert 

Provided, That no part gf the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

The purpose of the proposed legislation is to pay the sum of $15,000 
to Mrs. Marguerite A. Brumell, of New York City, N. Y., for personal 
injuries sustained as a result of an accident tavolviag a United States 
vehicle on the Army post, Fort Greely, Kodiak, Alaska, on March 
30, 1944. 

STATEMENT OF FACTS 


It appears that on the evening of March 29, 1944, Mrs. Brumell 
attended a dance at the Sergeants’ Club at Fort Greely as a guest of 
the club. At the conclusion of the dange Set. Clifton L. Crawford 
and two other sergeants from Fort Greely took Mrs. Brumell and 
Miss Evelyn Kehoe, a civilian employee at the naval air station at 
Kodiak, in a 4-ton Army truck for the purpose of returning them to 
their quarters. They first took Miss Kehoe to her quarters at the 
naval air station, and because it was snowing heavily Mrs. Brumell 
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and the three soldiers stayed at Miss Kehoe’s quarters for about an 
hour. At about 12:45 a. m., oa March 30, 1944, Sergeant Crawford 
and the other two soldiers started to take Mrs. Brumelt to her quar- 
ters. Sergeant Crawford was driving, and after leaving the naval 
air station, he proceeed toward Fort Greely on the road along the 
side of the airfield. Because it was snowing he was unable to see the 
road ahead and, missing a turn, drove onto the runway of the airfield. 
Upon discovering his mistake he turned back to get onto the road, 
but while he was searching for the road, the vehicle ran off the ead 
of the runway and over an embankment into a small stream. The 
vehicle turned over on its side and Mrs. Brumell was injured. She 
was taken to the hospital at the naval air station for emergency 
treatment, and was later removed to the 184th Station Hospital, 
Fort Greely. 

The Department of the Army, in its report dated July 31, 1951, 
States: 


The evidence in this case fairly establishes that the accident of March 30, 1944, 
and the resulting injury of Mrs. Brumell were proximately caused by the negligence 
of the driver of the Army truck in which she was riding as a passenger in failing to 
exercise proper care in the operation of a motor vehicle while snow was falling. 
There was no negligence on the part of Mrs. Brumell. 

After a careful consideration of all of the facts and circumstances in this case 
it is believed that Mrs. Brumell should be compensated in a reasonable amount 
for the damages sustained by her as a result of this accident. She is now suffering 
from a serious disability. It appears from the medical evidence in the case that 
the major cause of her present disability is the deformity of her left hip, which has 
been present since childhood. This preexisting condition appears to have been 
aggravated by her injury in the accident of March 30, 1944. Considering the age, 
occupation and earnings of the claimant at the time of said accident, the nature 
of the injuries sustained by her in the accident, the loss of earnings and property 
damage sustained, the pain and suffering which she has undergone, and the medi- 
cal expenses incurred, it is the view of the Department of the Army that an award 
to the claimant in the amount of $10,000 would constitute a fair and reasonable 
settlement for all of the damages which she has sustained as the result of this 
accident. The Department, therefore, would have no objection to the granting 
of an award to the claimant in that amount, 


Therefore, the committee is of the opinion that the sum of $10,000 
would not constitute a fair and reasonable settlement for all of the 
damages she has sustained as a result of this accident, and believe that 
she is entitled to the sum of $15,000 and therefore the bill is amended 
accordingly. 

DEPARTMENT OF THE ARMY, 


Wash ington oD Cre Jul yi ol, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cetier: The Department of the Army would have no objection to 
the enactment of H. R. 4645, Eighty-second Congress, a bill for the relief of Mrs. 
Marguerite A. Brumell, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘“‘to pay, 
out of any money in the Treasury not otherwise appropriated, the sum of $50,000 
to Mrs. Marguerite Brumell, of 228 East Eighty-first Street, New York, New 
York, for personal injuries sustained as a result of an accident involving a United 
States vehicle on the Army post, Fert Greeley [Greely], Kodiak, Alaska, on March 
30, 1944.” 

On November 11, 1943, Mrs. Marguerite A. Brummell, then a resident of 
New York, N. Y., made an application for employment with the War Depart- 
ment (now Department of the Army) for service at Fort Greeiy, Alaska. She 
was subsequently employed for service with the Quartermaster Corps at Fort 
Greely, and on January 31, 1944, she entered into a Contract of Employment 
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for Services in the Alaska Area, which provided that sl as en 
clerk stenographe r. CAF t at the f wace of $2.250 per ar mi for 
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efter the claim of Mrs. Brumell was reviewed by the United States Employees’ 
Compensation Commission, which on March 19, 1946, advised the claimant that 
‘*The Commission could find no basis for reversal of the previous disallowance.” 

No claim has ever been filed by Mrs. Brumell with the War Department or the 
Department of the Army for damages on account of the injuries sustained by her 
in this accident. 

Mrs. Brumell was examined at the station hospital, Fort Jay, N. Y., on July 21, 
1950, and @ report of such examination reads in pertinent part as follows: 

“History: Patient was involved in a jeep accident on March 30, 1944. She 
sustained a multiple contusion to left shoulder, left knee, right foot and a simple 
fracture of the proximel end of the left fibula. Since then she has been heaving 
the following complaints: ; 

“1. Intermittent pain in the left shoulder which comes on and subsides without 
apparent cause, 

“2. Cramping in the left calf, more or less constant. 

“3. Swelling of the left leg from knee to ankle and giving way of the left lower 
extremity on walking, 

“Patient has been walking with a limp favoring the left lower extremity since 
the age of 3. She was told that she had a ‘hip condition.” At 14 veers of age, 
the left femoral head was ‘excised.’ 

“Examination: Reveals a 50-year-old nervous white female who walks with 
an abductor-flexion deformity limp on the left. There is a well-healed scar on 
lateral aspect of the left hip. The left hip is practically fixed at 135° of flexion, 
5° adduction, and ventral rotation. There is 14-inch shortening of the left lower 
extremity. There is marked atrophy of the left thigh. Orthopedic examination 
is otherwise negative. 

“X-rays: Revealed marked deformity in the left hip with osteoarthritic 
changes. 

“Impression: Osteoarthritic left hip, severe. 

“Conclusion: The patient has an osteoarthritic, deformed, left hip joint which 
is secondary to a congenital dislocation and subsequent surgery (history). It is 
possible thet the injury sustained in 1944 may have aggravated the present 
condition.’’ 

With regard to the old injury to Mrs. Brumell’s left hip, which appears to have 
occurred when she was a small child, the clinical record of the claimant at the 
One Hundred and Eighty-fourth Station Hospital, Fort Greely, contains the 
rollowing statement: 

**At the age of 3, Mrs. Brumell states that she fell and injured her left hip. She 
remembers having recurrent pain and discomfort in the left hip when walking and 


she developed a limping type of gait. From the age of 3 to 9, she was in a hospital 
in New York City for this hip condition. In 1912 she was operated on in a New 
York Orthopedic Hospital by Dr. Hibbs. At that time, she states, the head of 
the femur was removed and she was hospitalized for about 6 months. Also an 
appendectomy was performed on her during that time. In 1916 her leg was 
stretched under anaesthesia, without improvement. She cannot recall any other 


disease. 
It appears that at the time of her injury on March 30, 1944, Mrs. Brumell was 
45 vears of : 


oO 


ge and her salary as an emplovee of the War Department was $2,737 
per annum; that following her injury medical treatment and hospitalization were 
turnished to her by the Army in Alaska without charge except for subsistence ; 
that sinee her discharge from the One Hundred and Kighty-fourth Station Hos- 
pital at Fort Greely the claimant has incurred private medical expenses in the 
amount of approximately $200; and that no one is dependent upon her for support. 
In an affidavit executed on July 20, 1950, Mrs. Brumell stated: 

“At the time of the accident my fur coat, costing $500, the evening dress I 
wore, which cost me $75, and the shoes I had on, approximate cost $10, were all 
ruined beyond repair. I was wearing an antique jade ring at this time. It was 
crushed and half the stone was lost at the site of the accident. The ring was 
given to me as a gift. Its antique value cannot be estimated, but apart from 
the antique value, I judge the ring to be worth about $150. Household effects 
acquired in Alaska had to be disposed of at a loss estimated at $350 because they 
could not be returned to the continental United States during wartime period. 
These effects consisted of linens, furniture, china, household utensils. 

* * * * a + * 

“As of January 1, 1949, as a veteran of the United States Navy, World War I, 
after a medical examination, I was granted a total disability non-service-connected 
pension of $60 a month.” 
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The Department of the Army is not informed as to whether Mrs. Brumell is 
now employed or whether she presently has any income other than the $60 per 
month pension which she is receiving from the Veterans’ Administration. 

The evidence in this case fairly establishes that the accident of March 30, 1944, 
and the resulting injury of Mrs. Brumell were proximately caused by the negli- 
gence of the driver of the Army truck in which she was riding as a passenger in 
failing to exercise proper care in the operation of a motor vehicle while snow was 
falling. There was no negligence on the part of Mrs. Brumell. 

After a careful consideration of all of the facts and circumstances in this case it 
is believed that Mrs. Brumell should be compensated in a reasonable amount for 
the damages sustained by her as a result of this accident. She is now suffering 
from a serious disability. It appears from the medical evidence in the case that 
the major cause of her present disability is the deformity of her left hip, which has 
been present since childhood. This preexisting condition appears to have been 
aggravated by her injury in the accident of Mareh 30, 1944. Considering the 
age, occupation and earnings of the claimant at the time of said accident, the 
nature of the injuries sustained by her in the accident, the loss of earnings and 
property damage sustained, the pain and suffering which she has undergone, and 
the medical expenses incurred, it is the view of the Department of the Army that 
an award to the claimant in the amount of $10,000 would constitute a fair and 
reasonable settlement for all of the damages which she has sustained as the result 
of this accident. The Department, therefore, would have no objection to the 
granting of an award to the claimant in that amount. 

If this bill is favorably considered by the Congress, it is reeommended that the 
text thereof be amended to read as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Marguerite A. Brumel!l, of 228 East Eighty-first Street, New Yor! 


New York, the sum of $10,000, in full settlement of all claims against the United 


States for personal injuries, property damage and loss of earnings sustained, and 
medical and hospital expenses incurred as the result of an accident involving a 
United States Army vehicle at Fort Greely, Alaska, on March 30, 1944: Provided 
That no part of the amount appropriated in this Act in excess of 10 per centun 
thereof shall be paid or delivered to or received by any agi or attorney 0 
account of services rendered in connection with this claim, and t same shall be 
unlawful, any contract to the contrary notwithstanding Any person violating 
the provisit ns of this Act shall be deemed guilty of a isdeameanor and upot 
conviction thereof shall be fined in any sum not exeeeding $1,000 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933: 
28 U.S. C. 13846 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62 
for the reason that the accident out of which her claim arises o rred prior to 
January 1, 1945. There is no other statute available to the Department of the 
Army under which she may be compensated for the damages sustained by het 

The Bureau of the Budget advises that there is no objection to the submission 


of this report. 
Sincerely vours, 
FRANK Pace, Jr 
Si l ot ti j 


BRUMELL, MARGUERITE, CiviLian, QM Civit Serv! 

Diagrosis 

1. Fracture, simple, complete, proximal end of left fibula 

2. Wound, contused, moderately severe, left eve, left shoulder, right foet, and 
left knee. 

3. Strain, severe, left shoulder. 

4. Fracture of tooth, L-2. 
1 to 4, a. i. at approximately 0300, 30 March 1944, while riding as a passenger 
in a jeep, the driver of the vehicle losing his way duri 
over an embankment near multiple hangar No, 36 of near 
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Operation and treatment 

April 4, 1944: Fracture, closed treatment of, with application of plaster of 
paris long leg cast. No reduction done, no anesthesia necessary. Fragments 
in excellent apposition. 

May 1, 1944: Cast removed. Active exercise and massage daily. 

May 8, 1944: Extraction of tooth, L—2, local anesthetic 2% precaine HCI, lee. 

May 8, 1944: Improving satisfactorily. 

Capt. L. Stuyzinsx1, MC, 
Station Hosp. 184, APO 937, Seatile, Wash. 
May 19, 1944. 


Certified to be a true and correct copy of the original hereof. 


Lt. M. P. McCarrrry, USAR. 


Unitrep Srares Nava Arr STATION, 
Kodiak, Alaska, May 5, 1945. 
In account with: Marguerite A. BRUMELL, civil service employee, NOB 
library. For hospitalization in the station dispensary for non-service-connected 
disability from May 1, 1945, to May 5, 1945. 


4 hospital days at $5 per day $20 


I certify that the above bill is correct and just; that payment therefore has not 
been received; that State and local taxes are not included in the amount billed. 


Lt. (jg) (HC), USN., Agent Cashier. 


Unirep StTatTesS NAVAL AIR STATION, 
Kodiak, Alaska, May 5, 1945. 


DISPENSARY RECEIPT 


> 


Received from Marguerite A. Brumell, civil service employee, Kodiak, the 
sum of $20 for hospitalization in the station dispensary from May 1 to May 5, 


1945; a period of four hospitalization days. 


UniTrep States Navat Atr Station, 
Kodiak, Alaska, May 7, 1945. 
In account with: Marguerite A. Brumell, civil service emplovee NOB library. 
For hospitalization in the statior dispensary for nonservice conne ected disability 
from Mav 5to Mav 7, 1945. 


2 hospital days at $5 per day ae SLO 


; | 
1 certify that the above bill is correct and just; that payment therefore has not 
been received; that State and local taxes are not included in the amount billed. 
7. hs. Seal 
Lt. 19 HC, USN, Agent Cashier 
{ suzzard, s\ Direction’ 


Unirep Sratres Navan Arr STATION, 
Kodiak Ala ka Vay 


DISPENSARY RECEIPT 


Received from Marguerite A. Brumell, civil service employee, Kodiak, the su 
of $10 for hospitalization in the station dispensary from May 5 to May 7, 1945; 
a pr riod of 2 days 

aT. Cy. Wats. 
Lt. (79 HC, USN, Agent Cashie 
(J. D. Buzzard, By Direction 
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New York 19, N. Y., January 14, 1946. 

Dear Mrs. BRuMELL: I regret the termination of your work in the X-ray 
department of St. Clare’s Hospital. I have appreciated your efforts to function 
competently and cooperate to the fullest extent, and am sorry that you are not 
able to handle the volume of work the secretarial position now entails. 

I believe you should follow up the treatment initiated in our. clinic for you 
acute anemic condition, and take what other measures you can to possibly correc 
the extreme nervousness vou suffer from, which I feel would affect your efficiency 
generally until improved. 

I shall not be at St. Clare’s Hospital after the 15th of this month, so would 
suggest you contact me at my home if I can be of any help. 

Very truly yours, 





ct -3 


H. KIinGsLeEY BLAKE, 


Home address: 49 Chureh Lane, Searsdale, N. Y. 
Telephone: Scarsdale 3-356. 


o 
YU 
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GEORGE H. WHIKE CONSTRUCTION CO. 


S€premMbeR 25, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Donouve, from the Committee on the Judiciary, submitted 
the following 


LEPORT 
[To accompany H. R. 5317) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5317) for the relief of George H. Whike Construction Co., 
having considered the same, re na favorably thereon without amend- 
ment and recommend that the bill do pass, 

The purpose of the proposed legislation is that jurisdiction is con- 
ferred upon the Court of Claims to hear, determine, and render judg- 
ment upon, notwithstanding any law to the contrary, the claim of the 
George H. Whike Construction Co., of Canton, Ohio, against the 
Government of the United States on account of losses sustained in 
performing a construction contract between the claimant and the 
Federal Public Housing Authority; said consiruction contract being 
No. OH-33037. 

STATEMENT OF FACTS 


A bill, H. R. 3002, Eighty-second Congress, first session, appropri- 
ating $14,483.45 to George H. Whike Construction Co., passed the 
Congress and was vetoed by the President on August 6, 1951. In 
the veto message he states: 


While I have felt obliged to withhold my approval on H. R. 3002, I would be 
willing to approve a measure authorizing the Court of Claims to adjudicate the 
suit of this claimant. 

Therefore, in view of the fact that the Tlouse has passed a bill 
appropriating the money, and the President’s veto message, the com- 
mittee recommends favorable consideration of the bill. The report, 
No. 207, Eighty-second Congress, together with the President’s veto, 
is attached hereto and made a part of this report. 
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'H. Rept. No. 207, 82d Cong., Ist sess., 


GENERAL STATEMENT 


The Federal Public Housing Authority authorized the construction of a war 
housing project in Canton, Ohio, which became later known as Jackson Park 
Homes, war housing project, OH-33037, Canton, Ohio. February 11, 1943, the 
George H. Whike Construction Co. submitted bids on this project based on a 
40-hour workweek. On the same date of February 11, 1943, Executive Order 
No. 9301 was issued granting authority to the War Manpower Commission to 
place certain areas in a 48-hour workweek. Evidence before the committee dis- 
closed that the principal contractor refused to enter into the contract to build 
this project until he was assured that in the event this area was placed in a 48- 
hour workweek he would be reimbursed by the Government for the extra cost 
incident thereto. Evidence disclosed that the Federal Housing authorities in 
Cleveland in order to assure the contractor that he would be reimbursed had 
typewritten at the bottom of page 3 of the bid form, which page sets out the 
cost of the labor and materials, the following language: ‘‘This bid is based on 
40-hour week. If it becomes necessary to work more than 40 hours by Executive 
order, we are to be reimbursed for the extra cost of such overtime, plus taxes 
and insurance.” 

Evidenee further shows that Whike Construction Co.’s bid was $35,760 lower 
than the next nearest bidder, further indicating that said bid was based on the 
40-hour workweek. 

On August 9, 1943, the War Manpower Commission placed into effect an order 
for a 48-hour workweek in said Canton area, and said contractors were given until 
September 9, 19438, to comply with said order. This order necessarily entailed 

tional expenses for overtime, taxes, and insurance not only to the principal 
contractor but to numerous subcontractors. When the project was completed a 
claim was made in the amount of $14,483.45 to reimburse the construction com- 
pany and the subcontractors for this overtime, taxes, and insurance, made neces- 
sary by the additional 8 hours per week. 

The committee has taken this matter under consideration for considerable 
time, waiting on the outcome and the court’s decision on an action brought in 
behalf of one of the larger subcontractors against this construction company 
This suit was tried before the Court of Common Pleas of Stark County, Ohio, 
January 14, 1948, which resulted in a verdict against the construction company, 
and said company was compelled to pay subcontractor the original claim of 
$2,381.33, plus 6 percent interest from December 19, 1943, which amounted to 
over $600. This case clearly indicated that the original contractor was liable for 
the overtime of the subcontractors, and the court held that the contractor alone 
was liable for the reason that there was no contract between the Housing Authority 
and the subcontractors. This was a test case and the contractor is now faced 
with suits on behalf of all the subcontractors’ claims, 

Evidence was also introduced that at the same time this housing project was 
being constructed there was a similar project under construction immediately 


across the street, known as the Canton housing proje No. OH-33036; that the 
same situation arose with this contractcr, who was th» Melbourne Construction 


Co., of Canton, Ohio, in regard to the 48-hour workweek and the overtime, taxes, 
and insurance made necessary by said Executive Order 9301: and that the Mel- 
bourne Construction Co, was paid by the Housing Authority for these additional 
costs. It is difficult for the commiitee to understand the discrepancy between 
the two claims, as both contracts were signed at exactly the same time and the 
claims for the overtime were also presented in the same manner, 

The committee is satisfied that this claim is just and reasonable; that there was 
a contract between the Federal Housing Authority and the construction company 
to pay for this additional cost; and they recommend that said bill do pass. 
NATIONAL Hovusinea AGENCY, 

Washington, D. C., July 25, 1946. 
Hon. Dan R. McGrner, 

House of Represen atives, Washington, D. C. 

My Dear ConcressmMan McGenee: This will supplement my letter of April 
8 acknowledging your letter of April 1, requesting a report on H. R. 5954, a bill 
for the relief of George H. Whike Construction Co. We are enclosing a copy of a 
decision dated November 8, 1945, to Mr. Henderson H. Carson, attorney for the 
Whike Construction Co., from Mr. Philip M. Klutznick, Commissioner of Federal 
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Public Housing Authority, in which the position of FPHA denying the claim of 
the Whike Coustruction Co. is set forth in d 

A substantial number of contractors hsve claimed extra costs in connection 
with overtime work as a result of compliance with | it Or; } | 
position of FPHA has uniformly been that con nee y 1 Executive O r 9301 
does not give any contractor any remedy agai: e FPHA because e issuance 
of Executive Order 9301 was a soverein : of i imposed no 
legal liability on the FPHA, no matter what injury may have been done to the 
contractor. 

The FPHA TeCOLLIZeS that tl Tre might be certain ll tances W I pas I ant of 
these claims would in equity be desirable. All « il é 
order may be placed in three broad categor Phe first the ¢ e 
contractor co ited his bid on the basis of a 40 r week 1 ‘ ( - 
tractor, in fact, could have completed his work with the e ract tit working 
on a 40-hour week. We were of the oy yn 1 ler ‘h cireu tar , the 
Government should in equity pay the additional ec . The second ea 3 
where the contracior computed his bid upon a 40-hour-week basis, but for one 
reason or another, would have had to work 48 hours per week in or  ¢ f 
his contract within the contract time, or would have had to ]} liqu ed 
damages. Such contractors are not in equity entitled to receive extra compensa- 
tion. ‘The third eategory is the case where the contractor expected to work 48 


or more hours per week and, of course, in this case the contractor was in no manner 
injured by the issuance of Executive Order 9301 

This agency’s policy was established in accordance with the above principle 
but in practice we found that contractors’ claims fell into class 2 or 3 becau for 
one reason or another, there were substantial overru » contract completion 
time and the employment of men 48 hours a week was necessary to complete the 
contracts on time. This position has been challenged by contractors in class 2 
on the theory that the contract was completed before the contract completion 
date as extended by extensions of time made mandatory by the contract, but the 
FPHA does not concur in this position. Accordingly, although it was recognized 
that in theory there was a remedy available to the contractors, in practice relief 
has not been extended to contractors. The one exception is a case where, because 


zs 


of excep!ional circum: ances, namely, a econmit nt in writing not properly a 
part of the contract document, it was just and equitable to reimburse the con- 
tractor. The exception is the ease of the Mabourne Bros. Construction Co. 
(our project No. OH-33036), which incidentally was a claim handled by Mir. 
Carson, who is also attorney for this claimant. 

For the above reasons, we do not believe it proper for the FPHA to extend 
any administrative relief to this contractor, but we do agree that if relief is to be 
extended, it is properly extendable by congressional action. However, we wish 
to direct your attention to the fact that the C. B. Ross Construction Co. has 
brought suit in the Court of Claims against WPHA and the National Capital 
Housing Authority (suit No. 46204) arising out of a denial by the FPHA and the 
NCHA of the contractor’s claim arising out of Executive Order 9301. If it should 


al 

be judicially determined that the claim of C. B. Ross Construction Co. is allowable, 
there would appear to be an adequate remedy available to the claimant apart 
from congressional action. We do not believe that the decision of the Court of 
Claims will be in favor of the claimant, but we are directing your attention to this 
matter in order that vour committee may give consideration to the question of 
whether the bill for the relief of Whike Construction Co. is premature. 

In conclusion, for the reasons stated in the enclosed letter of November 8, 
1945, we are unable to recommend that the claim of Whike Construction Co. be 


approved. If, however, vou determine the claim of the Whike Construction Co. to 
be meritorious, we direct your attention to the fact that there are other claims 
arising under Executive Order 9301 which appear to be equal! neritorious, and 
in order that all in the same circumstances may receive eq relief, you may 
desire to give consideration to taking appropriate action to relieve other con- 


tractors who were required, by Executive Order 9301, to work 48 hours per week 
but who received no extra compensation to reimburse them for the extra premium 
wages expended by them. 

For your information, there is also enclosed a copy of a letter of the Comptroller 
General bearing on this matter 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Witson W. Wyatt, 
Administrator. 
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AFFIDAVIT 
SraTEe or Ouro, 
Stark County, ss? 

George H. Whike, Jr., being first duly sworn, deposes and says that he is presi- 
dent of the George H. Whike Construction Co. with principal office located in the 
George D. Harter Bank Building in the city of Canton, Ohio; th yn or about the 
20th day of February 1943 his said company bid on Federal Housing project No. 
OH-33037 which was also known as the Jackson Park Homes; that the total 
amount of their bid was $589,240 and that said bid was based upon a 40-hour 


4 i 


I 


workweek as evidenced by the language on page three of the bid form which is as 
follows: 

‘This bid is based on 40-hour week. If it becomes necessary to work more than 
40 hours, by Executive order, we are to be reimbursed for the extra cost of such 
overtime, plus taxes and insurance.” 

Affiant states further that he was familiar with Executive Order 9301 granting 
authority to the War Manpower Commission to place certain areas under a 48 
hour work week; that Canton and the area surrounding Canton was still in the 
40 hour workweek and the best information he could obtain was that this work- 
week would not be changed to the 48 hour workweek; that at approximately the 
same time the Melbourne Construction Co. was preparing bids on project No 
OH-33036 being the Sherrick Road home construction which was immediately 
across the street from the Jackson Park home site; that the Melbourne Construc- 
tion Co. was bidding on said contract under the 40 hour workweek and that his 
company, The Whike Construction Co., also made their bid on the 40 hour 
workweek. 

Affiant further says that around 10 a. m. on the 26th day of February he was 
called by phone from the Federal Housing Office in Cleveland by Mr. Currie and 
advised that he should be in Cleveland at 2 p. m. the same date to sign the con- 
tract; that he and his brother Fred Whike left for Cleveland as soon as they could 
and arrived there around 2:30 p. m.; that they were met by Mr. Fullmer and 
Mr. Currie and they spent practically the entire afternoon going over and signing 
the drawings and specifications. 

Affiant states further that around 5:30 p. m. they were taken to the legal 
department where the contract was being drawn; that he does not recall the name 
of the man in charge of the legal department but that there was one man and his 
secretary present. Affiant states further that he immediately noticed that in 
said contract it was stipulated that said contract was subject to Executive Order 
No. 9301 establishing a minimum 48-hour wartime workweek and called the same 
to the attention of the counsel who informed him that the Department knew 
that his bid was based only on a 40-hour workweek and assured him that if it 
became necessary to work a 48-hour week that he would be reimbursed for the 
extra cost of such overtime, plus taxes and insurance; and that the contract was 
then taken to Mr. Sharpe’s office where it was signed around 6 p. m. 

Affiant further states that a day or so before he was called to Cleveland, Mr. 
Melbourne had signed his contract in Cleveland; that he had a conversation with 
Mr. Melbourne after his return and who advised him that the contract stipulated 
a 48-hour workweek but that he advised Mr. Melbourne it it was written in 
his bid that he was only to work 40 hours per week and that if it became neces- 
sary to work 48 hours per week that he was to be reimbursed for the extra cost 
of such overtime, plus taxes and insurance. 

Affiant further states that as evidence that his bid was based upon a 40 hour 
per week basis is the fact that their bid was $35,760 lower than the next nearest 
bidder and that said contract was signed by him only after the representation 
and assurance that he would be reimbursed for all overtime if it became necessary 
to place the area in the 48-hour workweek. 

Affiant states that the area was placed in the 48-hourwork week on the 9th 
day of August 1943 and that he immediately complied with the order of the War 
Manpower Commission which necessitated an expenditure of himself and sub- 
contractors of $14,483.45 for overtime, taxes, and insurance for which amount 
he has presented claim. 

Further afiiant sayeth not. 





Georce H. Waike, Jr. 


Sworn to before me and subscribed in my presence this 
1945. 





day of September 


Notary Publie 
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AFFIDAVIT 
SraTe or Onto, 
Stark County, ss: 

Fred Whike, being first duly sworn, deposes and says that he is the secretary 
of the George H. Whike Construction Co. with principal office located in 
George D. Harter Bank Building in the citv of Car Ohio at his said com- 
pany in February 1943 
33037 known as the Jackson Park Homes 





prepared bids on the Federal Housine project No. OH- 





Affiant states at about the same time their | were being prepared 
Exeeutive Order 1 went into effect, said or granting to the ( rl of 
the War \lanpower Commission the authority t ice Cel ar a 48-hour 


workweek; that the Canton area was worki a 40 \ we ind no definit 
information could be secured regarding the enfor ( } ( e Order 
9301 with the result that his company pl: 
10-hour workweek, their bid being for ‘ 
any misunderstanding regarding their bid « n th i ‘ o 
said bid form was placed the following la 

“This bid is based on 40-hour week If omes to Wor! more 
than 40 hours, by Executive order, we are t er for the extra cost of 
such overtime, plus taxes and insurar . 

Affiant states f 


ier that on a pr ; I scross the treet oO the 
— 


Jackson Park Home he Melbourne Constru Canton \ g mak 
ing a bid and said bid was aiso based u 


Affiant further says that the mor r of | , 5, there is a phone 
eall from the Federal Housing office in Cleveland rou H. WI 
Jr., requesting his presence in their office at 2 p. m ntra hat he 
accompanied his brot! » Cl > t y Mr. ] 


Mr. Currie, and practically tl ‘ntire afternoon wa ! signing the drawings 
and specifications. 

Affiant states further that around 5:30 p. m. on said date they were taken to 
the legal department where the contract was | iw t id } rrother 
went over said cor ct and immediately no i ! id ided 





paragraph in sa 1 contract su J the c 4 40 l y \ K; tha 
he and his brother immediately called t at { in in ¢ f the 
legal departi ) 1 that tl i ha i ‘ 
that ti man irge OI the legai daepar 
brother that the department knew that their bid 1} ised ir 
workweek red them that if it b 
that they would be reimbursed for the extra cos vi 
insurance; and that the contra was then [ ~ 
regional director, where it was signed around 6 p. ! lat 

Affiant states further that as evidence that 1 I is | on a 40-hour 
workweek basis was the fact that heir | » 400 an st 
nearest bidder and that said contract was signed r 1 rep! ation 
and assurance that they would be reimbur ! for all overtime if it became neces- 


sarv to place the area in the 4 our workwe 

Affiant further states that the Canton area was } ‘ed in the 48 ur workweek 
on the 9th day of August 1943; that his said cor nv immediately complied 
with the order of the War Manpower Commission \ itated an exper 
ture over and bevond the regular exnenditures of $11,483.45 for 
and insurance for which the said company has presented claim 

Further affiant sayeth not 

FreD WHIKE 

Sworn to before me and subscribed in my presence thi -— day of September 

1945 


Notar j I , iblic 


Cory or ExecutTivE OrpER FROM THE FEDERAL REGISTER 


EXECUTIVE ORDER 9301 ESTARLISHING A MINIMUM WARTIME WORK-WEEK OF 
FORTY-EIGHT HOURS 


By virtue of the authority vested in me by the Constitution and statutes, as 
President of the United States, and in order to meet the manpower requirements 
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of our armed forces and our SePeNeaE war production program by a fuller 
utilization of our available manpower, it is hereby ordered: 

1. For the duration of the war, no eae: factory or other place of employment 
shall be deemed to be making the most effective utilization of its manpower if the 
——— workweek therein is less than 48 hours per week 


2. All departments and agencies of the Federal Government shall require their 
contract ors to comply with the minimum workweek prescribed in this order and 
with policies, directives, and regulations prescribed hereunder, and shall promptly 
take such action ss may be necessary for that purpose. 

3. The Chairman of the War Manpower Commission shall determine all ques- 


tions of interpretat 





n and application arising under this order and shall formulate 
and issue such aalinia s, directives, and reguiations as he determines to be neces- 
sary to carry out this order and to effectuate its peepee s. The Chairman of tl 
War Manpower Commission is authorized to establish a minimum workweek 
greater or less than that established in section 1 of this order or take other action 
with respect to any case or type of case in which he deter: oe s that such different 
minimum workweek or other action would more effectively contribute to the 
war effort and promote the purposes of this order 

4. All departments and agencies of the Federal Government shall comply with 
such policies, directives, and regulations as the Chairman of the War Manpower 
Commission shall prescribe ‘pursuant to this order, and shall so utilize their facil- 
ities. services, and personnel. and take such action under authority vested in them 
by law, as the Chairman determines to be nec: ssary to effectuate the purposes of 
this order and promote compliance with its provisions. 

5. Nothing in this order shall be construed as superseding or in conflict with 
any Federal, State or local law limiting hours of work or with the provisions of 
any individual or collective bargaining ag 
for hours worked in excess of the agre stomary workweek, nor shall this 
order be construed as suspending or modifving any provision of the Fair Labor 
Standards Act (Act of June 25, 1938; 52 Stat. 1060; 29 U. S. C. 201 et seq.) or 
any other Federal, State or local law relating to the payment of wages or overtime. 


FRANKLIN D ROOSEVELT 








nt with respect to rates of pay 








Tue Wuite Hovse 


February 9, 19438. 


F. R. Doc. 43-2162; Filed, February 10, 1943; 11:20 a. m,] 


CONGRESS OF THE UNITED STATES 
House or REPRESENTATIVES, 
Washington, D. C., Alarch 2, 1948. 
In re: H. R. 1902, Whike Construction Co. 
Hon. ALBpert L. REEveEs, Jr. 
Hous: of Re presentalives, Washington, D. C. 

Dear CoLtueaGuE: Complying with your request in our recent conversation, 
I desire to give you a résumé of the suit which has been filed by the Spohn Heating 
& Ventilating Co. against the Whike Construction Co., being case No. 86068 in 
the court of common pleas of Stark County, Ohio 

You will reeall that the Spohn Co. was one of the subcontractors and brought 
this suit against the Whike Construc tion Co. to collect the overtime, taxes and 
insurance incurred by reason of this area being placed in a 48-hour workweek 
under the authority of Executive Order 9301 

There were several bidders on this project, which was known as the Jackson 
Park Homes, Canton, Ohio, project No. OH-33037. The bids were made through 
the regional office of the FPHA at Cleveland, Ohio. The Whike Co. bid was 
based upon the 40-hour workweek and was approximately $37,000 lower than 
the next nearest bidder. About the time the bid was accepted Executive Order 
9301 became effective which granted to the War Manpower Commission the 


authority to place any area in 2 48-hour wor':weet 
Mr. Whike objected to signing the contract with the FP! A until he was assured 


that he would be protected in the event the War Manpower Commission exercised 
the authority granted them in said Executive order. Before the contract was 
signed in the regional office of the FPHA in Cleveland, there was typewritten 
the following language, on page 3 of the bid of this project, which was the page 
which set out the various amounts for labor and material: 

“This bid is based on 40-hour week. If it becomes necessary to work more than 
40 hours, by Executive order, we are to be reimbursed for the extra cost of such 
overtime, plus taxes and insurance.” 
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Mr. Whike and his brother who were present at the time the contract was 
signed were assured by the Housing Aut! e no question 
about his reimbursement in the event the area went into a 48-hour weel 

The Melbourne Construction Co. had also bid at approximately the same time 
on another project directly across the street f: the Jackson Park hom 


horities that there would | 





~~ 

being known as the Sherrick Road project, No. OH-33036. Mr. Melbourne at 

the time he signed his contract with the Hou \ ority in ¢ ( 1 y vlso 

guaranteed reimbursement in the event the ar was placed under a 48-hour 
Wworkwe 

After the projects were completed clai: for tl overtime, and taxes and in- 

surance, were made by hoth the WI ( and \I ne ( l \lel- 


bourne claim was paid and it is most difficult to u and why the Whike Co.’s 
claim w not paid. 
The Spohn Co. was the low bidder on the plum! and fixtures rh and 











the other subcontractors began work on Mareh 1. 1943 On A ( ] the 
War Manpower Com ner by reason of | i \ i f a 
48-hour workweek, bec eilective on or “ ! L%4 

I do not believe there was : ny que ion at a amo! any Oi 1 tractors 
but what they all would be a ved this over e | ( oO 1 \ 
project engineet in charge of Government i I believe e way 
as he assisted these companies in iki it ( for 

These ciaim n 1, as | ile at ( n 
was paid but cla was not | S 
to Cleveland e He \ 
them that he I \\ I 





The matter was then taken up in Washingto both Mr. k Cor is- 
sioner of FPHA, and Mr. Seavers one of the Ce oners. al we 
rain declined. There Was no ailernati except oO Lc ( ! : for 
reimbursement of this overtir | 
subcontract 


It was contended in the suit by the Spohn C« 











Spohn Co. had 1 ( f e 
Whike Construc r e Was n 
good faith, base | \ ( nt i \\ e lo 
had nothing what u ( ( u 
being soleiv by an order of the Government ‘I rurt r ¢ eat 
subcontractor continued to work after this order became effective o the 
CGiovernment for this payment of o1 

The judge in charging the Jury placed ssue befor na ’ 
was whether or not they could find by the ¢ G id 
ever agreed to pay this overtime to the }} ( i ry i I en 
Co., 11 members signing the verdict, and the Whike Co. was comp 1 to pay the 
entire claim of the Spohn Co., which amounted to $2,381.33. with interest at 
6 percent from December 19, 1943 

This was really the test case for all the other subcontractors and as tl tuation 
now stands the Whike Co. will be compelled to pav all of the subcontractors 


claims, in addition to losing approximatelv $9,000 on their own e¢ 
Mr. Whike in this case made an offer to the FPHA to construct the Jacl 
Park project at a stipulated price which was based on a 40-hour week; t contr: 
being further amended to read that in the event the area was placed on a 48 
workweek he would be reimbursed for these extra expens¢ I i 
standpoint, in my opinion, Mr. Whike never agreed t ork a 48-hou kwee 
and therefore there was never a contract entered into except on the basis of 40 





hours per week. Meeting of minds is a cardinal principle of contracts and there 
was certainly no contract with the Government except for a 40-hour week 

I cannot bring mvself to believe that it is t intention of any Government 
agency for contractors to lose money doing work for the Governm 


I sincerely hope you will bring this matter before your fine committee soon 
and I want to assure you that if I can at an) f 
but t ymmiond n 


Sincerely yours 





nce voy uu yO li Lave 


HENDERSON H. Carson, M. C 
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CONGRESS OF THE UNITED STATES, 
Hovusks or REPRESENTATIVES, 
Washington, D. C., May 20, 1948. 
In re: H. R. 1902, Whike Construction Co. 
Hon. Ausert L. Reeves, Jr., 
House of Representatives, Washington, D. C. 


Dear CoLLEAGuE: Complying with your request in our recent conversation 
I am pleased to bring you up to date on the above matter 


You will recall in my letter of March 2 I outlined the suit which had been 


brought against this company by the Spohn Heating & Ventilating Co. This 
restuited in a verdict azainst the Whike Construction Co. inthe amount of $2,381.33, 
with interest at 6 percent from December 19, 1943. The interest on this 
judgment amounted to over $600, and the attached letter will give vou some 
idea of the situation that faces this company as a result of the Government’s 
failure to pay the overtime and incidental expenses which were incurred as a 


result of the area being placed in a 48-hour workweek under the authority of 


Executive Order 9301. 


This was a test case and since it has been d ed against the contractor it has 
stirred up all the subcontractors and thev are w faced with their claims. The 
tbcontractors’ claims are as follows: Norge int & Asbestos Co., $1,517.16: 


s 

Garaux Bros., $743.09; Ewing Landscape Co.. $330.74: Walters Electric $267.33 
Sta‘Tord Co., $261.53 

Che Whike Construction Co., the principal contractor, lost as a result of this 
order $8,969.55. All of these claimants are claiming interest at 6 percent from 
December 19, 1943. It seems unbelievable to me t! any Government agency 
intended that any contractor should lose money doing work for the Government. 

This company objected to signing the contract until it was assured that it would 
be protected in the event that the War Manpower Commissioner exercised the 
authoritv granted him in said Executive order and placed the area in a 48-hour 
workweek. The contract was based on a 40-hour workweek, and the evidence 
that I presented to your committee almost a year ago disclosed that this bid was 
over $35,000 lower than the next bidder. 

Before the contract was signed an officer in the FPHA in Cleveland had type- 
written the following language on page 3 of the bid of this project, which is in 
your files: 

‘“‘This bid is based on 40-hour week. If it becomes necessary to work more than 
40 hours, by Executive order, we are to be reimbursed for the extra cost of such 
overtime, plus taxes and insurance.’ 

This maiter is getting desperate and I will appreciate your giving it immediate 
attention 

Sincerely yours, 
Henpperson H. Carson, M. C. 


BRIEF IN BEHALF OF GEORGE H. WHIKE CONSTRUCTION CO. ON JACKSON PARK 
HOMES PROJECT OH-—33037 


Contract dated February 26, 1943 

First proceed order dated March 1, 1943. 

Subsequent proceed order changing items in bidding documents March 18, 1943. 

Under the conditions of the contract the contractors will not be held liable for 
delays because of strikes and unusual and severe weather or unforseseeable causes 
beyond the contro! and without the fault or negligence of the contractors. 

The file will disclose that one of the major delays on this project was the ina- 
bility to secure the required lumber. The contractors had no reason to anticipate 
any difficulty in procuring lumber as they had just completed a naval ordnance 
contract which required practically the same number of cars of lumber as needed 
for project OH-33037 and said lumber was secured on the ordnance contract 
within 30 days from date of order. Immediately after the receipt of the proceed 
order the contractors contacted various lumber companies from whom they had 
previously obtained millions of feet of lumber and found it absolutely impossible 
to secure the lumber needed for this project. Said contractors were advised by 
many of the lumber companies that this very distressing lumber market was 
caused by the Government’s* taking over the function of wholesale lumbermen 
and by setting up similar organizations within the Government which placed all 
business directly with the mills, making no provisions whatsoever for the whole- 
saler. Upon further investigation said contractors found that an organization 
known as the Central Procuring Agency had been set up in Washington. 











GEORGE H. WHIKE CONSTRUCTION CO. 9 








Said contractors diligently endeavored to secure assistance through said agency 
without success. Said contractors then s¢ ired the services of ¢ re W livers, 
a local lumber broke ro and at their own expense star ad him + » United 
States with orders to procure lumber wherever possibie. Said b or | 
throush the South and Midwest and was able to se at \ 3 poi 
quantities of lumber. R ds d it vst thi 
mateciv <JU per 16 hig) i 
25,000 f et ot lur ber WAs Ss ad ant > YY hi | 
in addition to said increase in price j 
tractors purchased locally within a ra \ miles of ¢ 
lumber paying a — price for tl me v y to 4 - than 
the estimated cost in tl bid and a < sidera amount of ft mb j 
was not cut to size aoa with addi ional expense i eontra 1 + rform 


this work on the project. 





The file further indie: e! t project « R. M. Webb, 
was kept constantly inf runtered | r of 
lumber as evidenced by I 24 il 5, Mav 4 and June 4 It 
is our contention that the difi ltv er nt ed in p ne 1 > I ArVv 
lumber was due ) restrictions pla ed on the lumber market by the United ites 
Government which caused a delay on t p t of 80 days. 

Attached hevet » marked ‘Téx t A’’ and made a part hereof is a schedule of 
workers giving a comparison of the actual number of men employed by all 
possible efforts on the part of the contractors and the number of workers necessary 
to complete the project on time. You will note that at no time were the required 
number of men available up to June 30, 1943. You will also note that on and 


after August 18 after the 48-hour workweek was 
number of men gradually inereased. 

This bid was based on a 40-hour workweek. The contractors were constantly 
in touch with the War Manpower Commission who repeatedly advised them that 
there were no other men avs rilat le and local business agents did everything in 
their power to secure additional help but were unable to get men into Canton to 
work 40 hours per week, especially when a higher scale was being maintained 
in Akron and Cleveland and other cities. Through the able assistance of the 
business agents some additional help was secured to work only on Saturdays. 

In compliance with a letter dated May 26, 1943 from Robert M. Webb, project 
engineer, a schedule of anticipated manpower requirements was furnished. The 
file indicates that at no time were the contractors able to secure the anticipated 
requirements and before the 48-hour workweek order became effective on August 
9, 1943, contractors were able only to secure approximately 30 percent of the 
required labor needed. 

In compliance with a letter from Mr. Webb, the project engineer, dated May 
8, 1943, said contractors furnished weekly alae showing the numerous causes 
of delays, said reports extending from the week of June 2, 1 1943, to the 


made compulsory that the 





week ending 
July 21, 1943. The file discloses many letters to the project engineer regarding 
the labor situation indicating that the engineer was kept constantly informed of 
these conditions 

The project was held up by a strike of common laborers on March 29, 30, 31, 
and April 1, which closed down the entire project without any fault on the part 
of the contractors. 

Another delay which was beyond the control of the contractors was the unusual 
and severe weather conditions encountered imme liately ¢ 
was received for this project. 

itachal hereto marked “Exhibit B’”’ apd made a part hereof is a monthly 
weather report summary for March, April, May, and up to June 15, 1943. These 
reports disclose that through Ap ril and May there were 54 days of rain. It 
true that all of this rain did not occur during working hours by the site was made 
so muddy that it was impossible to get but a small amount of material to the 
project. 


The file further indicates that the work was delayed by a disagreement betw 


ifter the proceed order 


iS 





een 
the Housing Authority and the city of Canton regarding the water mains. This 
disagreement was not settled until May 12,1943. Ther ewas a further delay while 


the citv of Canton refused a permit for the installation of sewers which was 
caused by the Housing Authority not having contracted with the city for sewer 
connections. This dispute was not settled until April 13 which caused delay in 
installation of gas service and other urgent w 

The file further discloses that the proceed order for the construction of the com- 
munity building was not received until June 26, 1943, necessitating reordering of 
materials, causing an estimated delay from 60 to 90 days. 


ork. 
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Further delay on the project was caused by the receipt of various material, 
especially refrigerators which were shipped to said project ahead of requested 





schec.ule, necessitating contractors’ makine arrangements for storage. 

The file further indicates that on Apri! 6 the wage schedule for journeymen 
electricians wes still unsettled and the electricians’ union refused to permit any 
electric » Wor On said projeet until an authorization to pay $1.50 per hour 
was received. This dispute delaved the project approximately 40 davs, 

The file indicates that the FPHA was constantly informed of the manv and 


various delays and the causes therefor and manv requests for an extension of time 
j ic il t} there wer i] 
change orders on this project which uncuestionably caused considerable delay. 
bid documents disclose that the bid form submitted by the George H. Whike 
Construction Co. contains the following: 
“This bid is based on 40-hour week. If it becomes necessary to work more than 
40 hours, by Executive order, we are to be reimbursed for the extra cost of such 
overtime, plus taxes and insurance.” 


were subinittead tor consiacration, ihe file further indies S 





It is also admitted that article 22, paragraph V, item 6, page 25 of the contract 
states: 

‘This contract is subject to Executive Order 9301, establishing a minimum war 
time workweek of 48 hours, and to the regulations and directives, if any, issued 
under said I:xecutive order by the War Manpower Commission or by the Chairman 
thereof.” 

It is the contention of the contractors that this latter paragraph in respect to the 
48-hour week has always been in dispute since the inception of the contract. 
The original bid was made and based on the 40-hour workweek, said bid being for 
$598,240. The next lowest bid was from Handlock Krill Co. in the amount of 
$634,000 and the next lowest bid was the Gibbons-Grable Co. in the amount of 
$640,000. The Whike Construction Co. was $35,760 lower than the next nearest 
bidder. 

The correspondence and evidence which can be submitted indicates conclusively 
that it was definitely understood by said contractors that in the event they were 
ordered to work more than 40 hours per week they would be reimbursed for the 
extra cost of such overtime, plus taxes ard insurance. 

I beg to refer you to proceed crder C—4 dated March 12, 192, which has 
attached thereto change items in bidding documents under the heading of ‘‘Gen- 
eral materials and specifications.” I further beg to refer you to the second para- 
graph of said restrictions to bidders which contains the same clause under article 
22, paragraph 5, item 6, page 25, of the contract. I further beg to refer you to 
change orders under date of January 4, 1944, and its paragraph B under said 
order which reads as follows: 

“Changes as indicated in item 2 under the heading ‘‘General materials and 
specifications and listed as item B in proceed order G—4, is not a part of this 
change order. The sentence to be omitted is as follows: “This contract is subject 
to Executive Order 9301, establishing a minimum wartime workweek of 48 hours, 
and to the regulations and directives, if any, issued under such Executive order 
by the War Manpower Commission or the Chairman thereof.’ ” 

This, in our opinion, eliminates the very section in dispute under the contract. 
We welcome the opportunity of discussing this matter with you at any time and 
sincerely hope that you will give our claim your earliest consideration, 

Respectfully submitted, 

Burt, Carison, SHapracnh & MILLER. 





[H. Doc. No. 217, 82d Cong., 1st sess.] 


Messacre From THE PRESIDENT OF THE UNITED STATES, TRANSMITTING WITH- 
out APPROVAL THE Bitu (H. R. 3002) ror THe RELIEF oF GEORGE H. WHIKE 
CONSTRUCTION Co, 


To the House of Representatives: 

I return herewith, without my approval, H. R. 3002, for the relief of George H. 
Whike Construction Co. 

The bill proposes an appropriation of $14,483.45 in payment of a claim asserted 
by the George H. Whike Construction Co. against the United States for losses 
in performing a construction contract between the claimant and the Federal Public 
Housing Authority. The contractor maintains that these losses resulted from the 
operation of Executive Order 9301. This order, changing the workweek from 40 
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hours to 48 hours, was issued at or about the time the contract in question was let 


The order was made effective in Canton, Ohio, where the contract was r- 
formed, some months after the work was started. 
i Ree ee OT i oe ae as ; Sane oe ok tai 6 
The legislative history of this case reveals a number of « ited es « ct 
as well as involved questions of law. It s hat the and « + 


can best be resolved by the couris. ‘This the course which generally h: 
takén by other contractors who, like the present company, cla i s in the 





performance of Government contracts because of the impact of l’xecutive Order 
9301 and directives of the War Manpower Cor j n issued thereunder. If this 
ease is tried in the courts, as 1 believe it ould be, not « there : 
assurance that comes with judicial review, but the eriticis will be avoided that 
this claimant has been given more favorable atment than that accorded other 
contractors who were adver J e¢ 1 | ] onge! or} 3 

While | have felt obliged for t! reas ) ithhold my np? 1 of H R 


3002, I would be willing to apy 


adjudicate the suit of this 








Harry & TRUMAN. 
Tue Wuitre House, August 6, 1951. 
H. R. 3002 
EIGHTY-SECOND CONGRESS OF THE UNITED STATES OF AMERICA, AT THE First 
SEssION, BEGUN AND HIELD ar THE Citry oF V HINGTON ON W NI ¥, 
THE Tuirp Day or JANUARY, ONE THhousaNp NINE Ht RED AND Firry-ONB 
AN ACT For the relief of ree H, W) ( truction ¢ ° 
Be 7! enacted by the Senate and House of Representatives of t} United States of 
America in Congress assembled, That the Secret of tl Treasur' ( if is 
hereby, authorized and directed to pay, out of a money in the Tr iry not 
otherwise appropriated the sum of $14,483.45 to George H. WI ( : tion 


Company, of Canton, Ohio, in full settlement of all claims against the United 
States for 
OH , as the result of Executive Order 93 
workweek from forty hours to forty-eight hours on same d I : 
that such i Provided, That no part of the amount appropriated 


losses sustaine¢ 


99 


33037, Canton, O} io 


contract was signed: 


in this Act in excess of 10 per centum thereof shall be paid or d red to or 
received by any agent or attorney on account of services rendered in ¢ ection 
with this claim, and the same shall be iwful, any contract to the contrary 





notwithstanding. Any person violating the provisions of this Act shall be deemed 


guilty of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 
Sam RAYBURN, 
Speaker of the House of Representatives. 
ALBEN W. BARKLEY, 
Vice Pre ident of the Ur ted Stat und 


[Endorsement on back of bill:] 
I certify that this Act originated in the House 


ny 
/ 





Pres 


y ° 
of Representative 


Senate. 


Ratepw R. Roserts, Clerk. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSTRUCT, OPERATE, AND MAINTAIN THE COLL- 
BRAN RECLAMATION PROJECT, COLORADO 


SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


_—_—_— 


Mr. Eneur, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 2813] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2813) to authorize the Secretary of the Inte- 
rior to construct, operate, and maintain the Collbran reclamation 
project, Colorado, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 


AMENDMENTS TO H. R. 2813 
Page 2, line 3, strike the figure $13,300,000", and insert in lieu 
thereof the figure “$16,086,000”. 
Page 2, following line 3, add the following new sentence: 


Upon final payment of all moneys due to the Federal Government or any ageney 
thereof under the provisions of this Act or any contract written in compliance 
therewith, all facilities or anv integral part thereof construeted under the pro- 
visions of this Act and evisting at the time of final payment shall be assigned, 
conveved, and delivered to those users or public corporation or association of users 
lawfully entitled to receive them or anv part thereof. 


Page 2, line 17, strike the period, insert a colon in lieu thereof, and 
add: 


Provided fur'her, That contracts for the supply of water for municipal and miscel- 
laneous purposes, other than irrigation, and for the sale of commercial power shal! 
be entered into having regard for the amortization of the capital investment 
allocable to suck purposes, over a period of fifty vears, or as near thereof as may 
be practicable, with interest on the unamortized balances thereof at a rate not 
less than the average rate peid by the United States on its long term loans out- 
standing at the time this act becomes law. 
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Page 2, line 20, strike the words “such sums as may be necessary” 
and insert in lieu thereof the words “approximately $16,086,000”. 

Amend the title so as to read: 

A bill to authorize the Secretary of the Interior to construct, operate, and 


maintain the Collbran reclamation project, Colorado, and to provide for disposition 
of the project upon completion of repayment. 


PURPOSE OF BILL 


The purpose of the bill is to authorize the construction of certain 
irrigation works to supply irrigation water to some 21,000 acres of 
land in the Plateau Valley area of Colorado and certain municipal 
and industrial water supply and power features which will supply 
domestic and industrial water and power to the city of Grand June- 
tion, Colo., and the immediate rural area, now the center of uranium 
ore mining and processing activity highly significant to the national 
defense. 


EXPLANATION OF BILL 


The bill (H. R. 2813) has been the subject of thorough hearings in 
which witnesses have fully set forth its purposes, its effect and the 
urgent need for its prompt enactment. 

Investigations of this project were begun several years ago by the 
field staff of the Bureau of Reclamation. A report thereon was finally 
completed by the Bureau of Reclamation in November of 1949 and 
was thereafter submitted to the affected States and Federal agencies, 
in accordance with the requirements of section 1 of the Flood Control 
Act of 1944. No adverse comments were made thereon on the part 
of any such State, 

The need for construction of the project, which was urgent at the 

time the report thereon was completed, has become acute. The 
Colorado Water Conservation Board points out that 
The Collbran project is not only vital from the point of view of the urgent needs 
that will be served by the several features thereof, but it also has an important 
role in the national defense picture in the light of uranium ore and ocher national 
defense activities in the area. 
This evidence is fortified by the testimony of Mr. Blair Burwell, a 
prominent engineer and industrialist, to the effect that the area, of 
which the city of Grand Junction constitutes the hub, probably is the 
largest known repository of uranium ore in the world today. Thus, 
the extreme existing need for an additional irrigation, domestic, and 
industrial water supply becomes even more critical owing to the large 
influx of new war workers. 

The project will develop a supplemental irrigation water supply; 
it will assure an additional supply of water for domestic and industrial 
purposes; and it will develop a small amount of hydroelectric power. 
Its total cost, based on the most recent price and cost surveys, will be 
$16,086,000. The project has a favorable ratio of benefits to costs. 
It fulfills the standards of the reclamation law as to engineering and 
financial feasibility. Its authorization has been recommended by 
the Secretary of the Interior; by local groups; and by the State of 
Colorado. 

The committee wishes to make it clear that the action of the com- 
mittee in approving H. R. 2813, as amended, does not establish a 
precedent with reference to the committee’s attitude toward any 
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future legislation relating to the use of the interest component to 
repay irrigation costs. 

It is also the understanding of the committee that this project is 
not connected with the upper Colorado River Basin development and 
storage project. 

The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 2813 as amended. 

The committee has amended the bill to reflect the increased con- 
struction costs, provide for a shorter repayment period, and to make 
provision for local operation and ownership of the project works after 
the costs of the facilities have been repaid to the Federa! Government. 

Pertinent letters and comments of interested Federal and State 
departments regarding the Collbran project are set forth below and 
made a part of this report. 


DePARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. ¢. July 3 1951. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington 25, D.C, 

My Dear Mr. Speaker: My report on the Collbran project, Colo- 
rado, is transmitted herewith pursuant to the provisions of section 9 (a) 
of the Reclamation Project Act of 1939 (53 Stat. 1187). 

The Collbran project is a multiple-purpose project designed to util- 
ize waters of Plateau Creek, a tributary of the upper Colorado River 
in western Colorado, for irrigation, municipal water supply , and hydro- 
electric power production. The area to be served by the municipal 
water supply features of the project includes the city of Grand June- 
tion, Colo., now experiencing industrial expansion as a result of 
the ‘nearby deposits of oil-bearing shales, uranium ores, and other 
minerals. Irrigation supplies would be provided for about 20,000 acres 
of land in Plateau Valley east of Grand Junction, and hydroelectric 
power plants having an installed capacity of 7,400 kilowatts capacity 
would be installed along the pipeline required to serve the municipal 
water users. 

The report has been transmitted to the States of the Colorado River 
Basin and to the Secretary of the Army for their views and recom- 
mendations as required by the provisions of the Flood Control Act of 
1944 (58 Stat. 887); to the State of Colorado for the comments of the 
head of the agency exercising administration over the wildlife resources 
of that State, as required by the provisions of the act of August 14, 
1946 (60 Stat. 1080); and to the Federal agencies which might have an 
interest in the proposed project, in accordance with interagency agree- 
ments. Copies of all the comments received in response to these 
transmittals are enclosed with the report. 

The report and the comments received were submitted to the Presi- 
dent with a request for advice concerning the relationship of the pro- 
posed project to his program. A copy of the comments of the Director 
of the Bureau of the Budget is enclosed with the report. 

Sin¢cerely yours, 


Wma. E. WarRNE, 
Assista nt Se cre tary of the Inte rior. 
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/ Summary—Collbran project Average annual 
Water supply: quantities 
premerrumenonimenber:. Fer B21) oe fe oes acre-feet __ 15, 900 
New municipal water (ultimate)_.................._._- ae 10, 300 
Stream depletion: 
na SN SS BE is Ba do____ 21, 000 
RmOnnCeRN URS oe eT ee el cd me...i: 10, 700 
Irrigated area: 
Lands receiving supplemental water__._........._._-_- acres __ 18, 340 
Lands receiving full water supply_............-...__-- es. 2, 310 
RS ee ee Set Oe ek EE a ee a0... 20, 650 
Power: 
SRI a ais Be _kilowatts _ 7, 400 


Annual generation: 
Firm power. 


_ 51, 600, 000 
Nonfirm power 


wie weheie ih stare do___. 6, 670, 000 


.--. 58, 270, 000 


COSTS AND PAYMENT 


) Net revenue 
Payment ot revenues 


“ost : a. " ‘ hle i 
Purpose served Cost alloca period available in 

7 tion years payment 

\year period 
Lrrigation $3, 987, 000 50 $1, 000, 000 
Municipal use 2, 742, 000 60 1 4, 733, 000 
Power 6, 318, 000 60 213, 737, G00 

Fish and wildlife ve = 257, OOU 3 

Tetel « sstes oe , 13, 299, 000 |... 4 19, 470, 600 


' Based on annual payment of $78,880, required to retire municipal allocation in 60 years at 2 percent 
interest 
2 Based on firm power rate of 5.6 mills a kilowatt-hour and nonfirm rate of 3 mills, required to retire power 
allocation in 60 years at 3 percent interest. 
Fish and wildlife allocation considered nonreimbursable. 
4 Returns to Federal Treasury during payment period would exceed project costs, except nonreimbursable 
costs allocated to fish and wildlife, by $6,428,600. 


Benefit-cost ratio 2.34 to 1 


EXeEcuTIvE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., June 19, 1951. 
The honorable the SEcRETARY OF THE INTERIOR. 


My Dear Mr. Secretary: This ac ‘knowledges vour letter dated 
May 9, 1950, submitting your Department’s report on the Collbran 
project, C ‘olorado, prepared by the regional director, region 4, Bureau 
of Reclamation, and requesting advice as to the relationship of the 
proposals in that report to the President’s program. 

The proposed Collbran project, in west central Colorado on the 
west slope of the Continental Divide, would supply additional water 
for irrigation purposes to lands in the Plateau Valley; supplemental 
water to Grand Valley and vicinity for industrial, municipal, and 
and domestic purposes; and hydroelectric power for use in central 
Colorado. The irrigation features of the project would consist of 
Vega Dam and Reservoir on Plateau Creek with a storage capacity 
of 30,000 acre-feet, the Leon Creek-Park Creek feeder canal to divert 
flows of these two creeks into the reservoir, and the southside canal 
extending 30 miles from the reservoir to project lands to furnish a 











SECRETARY OF INTERIOR TO OPERATE COLLBRAN PROJECT Oo 


supplemental water supply for 18,340 acres now inadequately irri- 
gated and a full irrigation supply for 2,310 acres of new irrigate - land. 
The industrial, munic ipal, and domestic water supply fe: itures include 
include Bonham Reservoir on Big Creek enlarged to a storage capac- 
ity of 6,300 acre-feet together with eight natural sae in the head- 
waters of Big and Cottonwood Creeks vith an aggregate storage 
capacity of 3,830 acre-feet, two feeder canals to divert flows into the 
reservoirs, a pipeline approximately 44 miles long with a minimum 
capacity of 20 second-fe - to convey water from the reservoirs to an 
equalizing reservoir near Grand Junction to be built by potential 
water users. Hydroe le ctric power would be generated by the 
20-second-foot pipeline flow at two power plants, one located about 
3% miles from Molina, Colo., with an installed generating capacity of 
5.000 kilowatts and one near Cameo of 2,400-kilowatt capacity. 
These two power plants would produce approximately 51,600,000 
kilowatt-hours of firm power and 6,670,000 kilowatt-hours of nonfirm 
power annually. 

The estimated construction cost of the project is $13,299,000 and 
the estimated annual operation, maintenance, and replace costs 
total $108,800. An amount of $257,000 of the total construction 
cost is allocated to nonreimbursable fish and wildlife. The remaining 
$13,042,000 is considered reimbursable, of which $3,987,000 is allo- 
cated to irrigation, $2,742,000 to municipal water and $6,313,000 to 
power production. A payment period of 50 years is assumed for 
irrigation water users and it is estimated the net revenue will total 
$1,000,000, or $2,987,000 less than the cost allocated to irrigation. 
It is proposed to make up this deficiency by diverting the necessary 
amount from the interest payments on power. The total annual cost 
to project farmers is estimated to be $41,000, or about $1.98 per acre 


pent 


on the basis of 20,650 acres of irrigated land. The annu: % amount 
to be applied to maintenance and operation of irrigation works is 
estimated to be $21,000, leaving $20,000 avatiehde for r¢ aspen of 
capital costs. 

The amount of $6,313,000 allocated to power prov luction cost repre- 
sents nearly $850 per installed kilowatt capacity. The repayment 
period for power is assumed as 60 years with interest at 3 percent. 
The average annual operation, maintenance, and replacement costs 
for power production are estimated at $80,000 annually. On the basis 
of disposing of the output of both plants at the rate of 5.6 mills for 
firm power and 3 mills for nonfirm power, it is estimated that the 
annual revenue would be $308,960. The interest componeni would 
amount to $7,285,584 in 60 years, and it is proposed to divert 
$2,987,000 of this to the repayment of the cost allocated to irrigation. 
The report submits a study indicating that electric-energy require- 
ments in the project area would increase from 59,450,000 kilowatt- 
hours in 1946 to 144,000,000 kilowatt-hours in 1960, but indicates 
that existing facilities generated 156,814,000 kilowatt-hours in 1946, 
most of which was sold outside the project area. It also states that 
all of the market area is not immediat: ly available to project power, 
and construction of the necessary transmission system would prove 
too costly. 

It is proposed to repay the allocation to industrial, municipal, and 
domestic water supply over a 60-year period with interest at 2 percent. 
Users would be charged at rates sufficient to provide an annual revenue 
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of $78,800 in addition to operation and maintenance costs. The report 
does not develop these rates nor the anticipated number of customers 
to be attached. It does state that the present system at Grand 
Junction can supply 430 gallons per capita daily and is considered 
adequate to meet present-peak demands for the 18,500 people served. 
Based on the assumption of steady population increases it is estimated 
that the project system could serve 31,000 customers at the end of 
50 years. 

In its letter dated March 28, 1950, the Colorado River Board of 
California questions the ability of the project to develop sufficient 
quantities of firm commercial power to produce the assumed annual 
power revenues throughout the repayment period. It also comments 
on the proposal to extend pay-out periods permissible under existing 
law and the diversion of the interest component of power revenues 
and expresses the opinion that this would not comply with existing 
reclamation law. 

The Department of Agriculture, in its letter dated April 26, 1950, 
states that the proposal to furnish supplemental irrigation water to 
Plateau Valley seems to be economically sound but suggests that a 
separate evaluation be set out in the report to substantiate such con- 
clusion. The Department also questions the validity of certain 
assumptions made in the report in estimating benefits resulting from 
irrigation, particularly those credited as indirect benefits. It is noted, 
however, that aside from the strictly favorable benefit-cost comparison 
used in the report to justify the project, the irrigation features which 
primarily are for supplemental water, approach an average cost of 
approximately $200 per acre, three-fourths of which is proposed as a 
Federal subsidy in addition to the interest-free money on the one- 
fourth that is reimbursable. 

Included in the comments submitted by the Federal Power Com- 
mission in its letter of April 14, 1950, is a reference to the contrast 
between the 50- and 60-year repayment periods assumed and the 100- 
year period used for purposes of benefit-cost analysis. The Com- 
mission states that experience has demonstrated that no period 
longer than 50 years is justified for economic analyses, at least with 
respect to power projects. 

It is also noted that combinations of various methods have been 
applied in estimating benefits and cost allocations. Based on the 
information made available, it is impossible to determine the effects 
of other methods of computation on the feasibility of the project. 
The Federal Inter-Agency River Basin Subcommittee on Benefits 
and Costs has recently developed a proposed manual for the use of 
all agencies in the economic analyses of river-basin projects. With 
regard to the evaluation procedure adopted for the Collbran project, 
we can only question its justification im the absence of accepted 
me thods. It would seem important that an agreement be reached at 
an early date on mutually acceptable methods for dete rmining benefits 
and cost allocations. It would be perfectly clear then that evaluation 
methods employed were not adopted for the purpose of placing the 
economics of the project in the most favorable light. 

The proposed repayment plan contemplates the use of a portion 
of the interest component of the power revenues as an irrigation 
subsidy. The President’s position, with regard to this proposal, was 
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discussed in the Director’s letter of July 17, 1950, on the Palisades 
project. With respect to the use of the interest component, the 
Director’s letter on the Palisades project stated: 

The President has neither approved nor disapproved such action from the 
standpoint of national policy. Furthermore, while it is recognized that the 
Solicitor of the Department of the Interior had issued an opinion that the interest 
component on the power investment could be so applied, the President has not 


indicated agreement that the present law should be so interpreted. He is reserving 


judgment on the issue pending the report of the Water Resources Policy Com- 
MmISs1lon, 

The Water Resources Policy Commission has submitted its report 
to the President and its recommendations are now under review and 
analysis within the executive branch. Until the President has had 
an opportunity to appraise the findings of his Water Resources Policy 
Commission in the light of all available data, his nite remains as 
stated above. 

The President’s position regarding Federal water-supply projects 
for industrial, municipal, and deduct purposes is stated in the 
Director’s letter of June 19, 1950, on the Canadian River project, as 
follows: 


It should be recognized that the Canadian River devel pment wou 1 be the 


first improvement of an essentially municipal and industrial water supply charac- 
ter authorized under reclamation law. While I would not in this case question 
the authority for gx rreggne the proposed project under reclamation law, it 
would, if approved, place the United States in the position of assuming a new 
type of primary sells in the water-resources field. Up to this time, the 
provision of municipal water supplies has been only an incidental feature of 
multiple-purpose water deve lopme nts, to such primary purposes as flood control, 
navigation, or irrigation. 7 The project raises, therefore, the important 
question of national policy relative to the possible future scope of the responsibility 
of the Federal Government for providing adequate municipal and lustrial 
water supplies on a Nation-wide basis. * * * There should also be a clear 


understanding that the total cost of furnishing water supplies would be returned 


to the Federal Government with interest, in a stated period of vears, regardless 


of whether the cities’ population and load growth develop as estimated in the 
report. 


While it is recognized that the Director’s letter of June 19, 1950, 
deals with a project designed primarily for municipal water supply, the 
principle of repayment should apply regardless of whether the munic- 
ipal water-supply feature of a project is incidental or of major 
importance. In connection with the Canadian River reclamation 
project, Texas, Public Law 898, Eighty-first Congress, second session, 
authorizing the project on December 29, 1950, provides under section 
2 (b) that— 


Actual construction of the project herein authorized shall not be commenced, 
and no construction contract awarded therefor, until * * * repayment of that 
portion of the actual cost of constructing the project which is ane ‘ated to munic- 
ipal and industrial water supply and of interest on the u amorti zed balance 
thereof at a rate (which rate shall be certified by the Secretary of Trea 

equal to the average rate paid by the United States on its Elche rm annie out- 
standing at the time the repayment contract is negotiated minus the amount 
of such net revenues as may be derived from temporary water supply contracts 
or from other sources prior to the close of the re payment period, shall hay peen 
assured by a contract satisfactory to the Secretary, with one central repayment 
contract organization, the term of which shall not exceed 50 vears from the 
date of completion of the municipal and industrial water supply features of the 
project as determined by the Secretary. 
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With further reference to repayment periods for reclamation 
projects, the President stated in his letter of March 29, 1948, on the 
Provo River project, Utah: 

It has been my understanding that reclamation projects, historically, have 
been based on the principle that the construction costs to the Federal Government 
would be repaid, without interest, in 40 years, plus, in some cases, a 10-vear 
development period. My attention has been directed to the increasing number 
of legislative proposals in the last several sessions of Congress which would serve 
to extend the periods of repayment for certain reclamation projects. While I can 
understand that instances may occasionally occur which might justify the Federal 
Government providing for additional subsidies on reclamation projects either 
through waiver of interest charges over longer periods of time or possibly, in some 
cases, through extensions of repayment periods beyond what might eventually 
turn out to be the useful life of a project. I do not wish my action in approving 
S. 1990 to be construed as endorsing the principle of extending generally the basic 
40-year repayment period for reclamation projects. 

The data contained in your proposed report and the comments of 
the Department of Agriculture indicate the irrigation features of the 
project to be desirable even though the farmers may be able to repay 
only a part of the irrigation development costs. The indirect local 
benefits would appear to be of such nature and magnitude as to warrant 
the United States subsidizing the irrigation improvement costs above 
and beyond the amounts which the irrigators can repay. A separate 
evaluation of total benefits and costs for the irrigation features would, 
however, be required to substantiate such a conclusion. It would 
also seem proper then to consider adding the water supply and power 
features as they may be separately justified on the basis of incremental 
benefits and costs. Such an analysis would also undoubtedly result 
in some changes in cost allocations from those shown in the report, 
although, of course, it would be proper for all purposes to share in the 
savings resulting from a multiple-purpose improvement. 

Accordingly, you are advised that, while there would be no objec- 
tion to the submission of the proposed report to the Congress, author- 
ization of the project would be without objection only if, in accordance 
with above comments: 

(1) A separate evaluation of the irrigation benefits and costs as 
outlined above shows the work to be economically justified; 

(2) It is understood that the use of the interest component for 
aiding the return of irrigation costs in the eventual repayment 
plan for the Collbran project will be dependent on the policy 
established by the President after he appraises the findings of his 
Water Resources Policy Commission; and 

(3) The costs of the industrial, municipal, and domestic water 
supply and the hydroelectric power features of the project would 
be repaid with interest by the beneficiaries of each over a period 
of not to exceed 50 years. 

If authorized by the Congress, any estimate of appropriation for 
initiation of the project must “be justified in accordance with the policy 
set forth in the President’s letter dated July 21, 1950, which directed 
that all civil works be considered with the objective, as far as practi- 
cable, of deferring, curtailing, or slowing down those projects which do 
not directly contribute to national defense or to civilian requirements 
essential to the changed international situation, or as may later be 
modified. 
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In submitting whatever report you deem appropriate to the Congress 
it will be appreciated if you will include a copy of this letter with 
your report. 

Sincerely yours, 
KF. J. Lawton, Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Wash ington, oF. May 9, 1950. 
The PRESIDENT, 
The White House. 
(Through Bureau of the Budget.) 


My Dear Mr. Presipenr: My report on the Collbran project, 
Colorado, is transmitted herewith pursuant to section 9 (a) of the 
Reclamation Project Act of 1939 (53 Stat. 1187 

Increased population and industrial development in the vicinity of 
the Grand and Plateau Valleys of Colorado have resulted in shortages 
of irrigation, domestic, and industrial water, and electric power. 
Further industrial expansion expected with the development of nearby 
mineral deposits, including oil-bearing shales, uranium ores, and coal 
will further intensify the shortages. Mvy enclosed report recom- 
mends authorization of the Collbran project at an estimated cost of 
$13,299,000 to provide water and electric power to meet the immediate 
needs in this area. 

The report has been transmitted to the States of the Colorado 
River Basin and to the Secretary of the Army for their views and 
recommendations as required by the provisions of the Flood Control 
Act of 1944 (58 Stat. 887); to the State of Colorado for the comments 
of the head of the agency exercising administration over the wildlife 
resources of that State, as required by the provision of the act of 
August 14, 1946 (60 Stat. 1080); and to the Departments of Agricul- 
ture and Commerce, and the Federal Power Commission, in accord- 
ance with interagency agreements. Copies of all the comments 
received are enc ‘lose d with the report. 

[ shall appreciate having advice concerning the relationship of this 
proposed project to your program before | transmit the report to the 
Congress for its consideration and appropriate action in accordance 
with the provisions of the Reclamation Project Act of 1939. 

Sincerely yours, 
Wititiam E. Warne, 
Acting Secretary of the Interior 


DePpARTMENT OF THE INTERIOR, 
SUREAU OF RECLAMATION, 
Wash 17 qton, DD). cs. May 5. 1950. 
The SecRETARY OF THE INTERIOR. 
Sir: Transmitted herewith is my report on the Collbran project, 
in west central Colorado. 
In vour behalf, copies of the report which you adopted on December 
30, 1949, as your proposed report were sent to the Secretary of the 
Army and to designated officials of the States of Arizona, California, 


H. Rept. 1051, 82-1———2 
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Colorado, Nevada, New Mexico, Utah, and Wyoming for their views 
and recommendations in accordance with the provisions of section 1 
of the Flood Control Act of 1944 (58 Stat. 887), and to the Governor 
of Colorado for the report and recommendations of the head of the 
agency exercising administration over the wildlife resources of the 
State of Colorado in accordance with the requirements of the act of 
August 14, 1946 (60 Stat. 1080). Copies of the proposed report were 
sent also to the Federal Power Commission and the Departments of 
Agriculture and Commerce for their comments. Copies of the 
written views of the States, with the exception of the State of Nevada, 
from which comments have not been received, and of the Federal 
agencies are attached with a copy of your proposed report. 

The views of the reviewing officials of the States of Arizona, New 
Mexico, Utah, and Wyoming are favorable to the development of the 
project in accordance with the plan set forth in your proposed report. 
The State of California had no official comments to offer. Colorado, 
the State in which the project works are proposed, concurs in the 
findings of the report and suggests minor refinements in the project 
plan which can easily be carried out if found to be feasible at the time 
the project is under construction. 

The Chief of Engineers, writing on behalf of the Secretary of the 
Army, has advised that the recommended project will not conflict 
with any of the interests of the Department of the Army. Comments 
of the other Federal agencies are favorable. 

Informal comments on the report which have been received from 
Rural Electrification Administration cooperatives and municipalities 
in the area make it desirable for me to point out at this time that in 
order to serve energy to preference customers in west central Colorado 
in accordance with reclamation law and departmental policy it 
will be necessary to construct considerable transmission lines in 
addition to those specifically discussed in the Collbran report. The 
nature of the power to be produced by the Collbran project does not 
fit in well with the type of load to be expected from these preference 
customers, inasmuch as the energy production at the project plants 
is based upon very high plant factors, while to satisfy the preference 
load there would be need for peaking power at low-load factors. This 
type of load can best be met through facilities which will be provided 
following construction of power plants and transmission lines in con- 
nection with the proposed Colorado River storage project. The 
power market in this area and the facilities to serve that load are 
considered to be a part of the storage project. It is contemplated 
also that there will be interconnection between the Collbran project 
power plants and the plants of the Colorado River storage project 
This interconnection is expected to take place almost as soon as 
power can be produced on the Collbran project. Authorization for 
entices Pe: facilities to serve preferential customers in this area 
will therefore be requested as a part of the Colorado River storage 
project. Should there be substantial lag between the time power is 
produced on the Collbran project and the time Colorado River storage 
power will be available, efforts will be made to satisfy preferential 
customers through wheeling arrangements. 

After consideration of all comments received, I suggest no change 
in your proposed report other than your approval of the above 
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clarification with respect to the serving of preferential power cus- 
tomers. 

Accordingly, I recommend that you adopt the report which you 
approved on December 30, 1949, as clarified by this letter, as your 
final report on the Collbran project, and that you transmit it, to- 
gether with copies of the attached comments, to the President and, 
subsequently, to the Congress in accordance with the provisions of 
the Reclamation Project Act of 1939. 

Respectfully, 
Westrey R. NELSson, 
Acting Cliommissioner 
Approved and adopted, May 9, 1950: 
Wintitiam E. Warne, 
Ae ting Secretary of the Inter i0r. 


DrPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Wash ington, Api 26, 1950. 
Mr. Micnaren W. Srravs, 
Commissioner of Reclamation, De partment of the Interior, 
Washington, D.C. 

Dear Mr. Srravus: With your letter of January 4, 1950, you 
transmitted for review by the Department of Agriculture, copies of 
the proposed report of the Department of the Interior on the Collbran 
project, Colorado. 

Your report in reality proposes two projects. One would supply 
water to Grand Junction and environs for industrial, 1 municipal, and 
domestic use, with power production as an associated feature. The 
other would provide a supplemental water supply up irrigation 
enterprises in Plateau Valley 

We are not prepared to comment - the munic ipal Water su] yply 
project. The polic: V question involved is, we understand, being con- 
sidered by the President’s Water Resources Policy ( ‘cman 

The project to increase the supply of irrigation water available to 
farmers in Plateau Valley is of direct inte ‘rest to the De partment of 
Agriculture and it has been examined rather carefully. We have pre- 
viously questioned the validity of certain assumptions upon which 
the Bureau of Reclamation bases its estimates of benefits resulting 
from irrigation projects. In particular we have questioned the estt- 
mates of indirect benefits. Some of the questionable evaluation 
procedures have been used in the present report, but we note that the 
direct benefits appear to be larce enough to cover the cost of 
project. It seems, therefore, that the proposal to furnish supplemental 
irrigation water to Plateau Valley is economically sound. We suggest; 
however, that a separate evaluation of this project be set out in the 
report. 

We have also examined your estimates of the repayment ability of 
the Plateau Valley farmers. It is our opinion that you are quite safe 
in assuming that they can repay the amount proposed in your report. 

Your report attaches great significance to the fact that the amount 
of interest on the Federal investment in the power features of the 
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municipal water supply project will exceed the required Federal con- 
tribution toward the cost of the irrigation project. It seems to us that 
this is both unnecessary and confusing. If an irrigation project pro- 
duces benefits in excess of its cost the Federal contribution necessary 
to put it into effect will be a worth-while investment of public funds. 
It should only be necessary, therefore, to (a) demonstrate that the 
proposed irrigation project is economically sound; (6) show how much 
the water users and other beneficiaries can and should pay; and 
(c) recommend to the Congress that it authorize the appropriation 
of the difference between the amount to be paid by local beneficiaries 
and the cost of the project. Whether the interest component on a 
power investment is greater or less than this difference has no real 
bearing upon the justification or desirability of the project, nor upon 
the amount that must be withdrawn from the Treasury to construct 
it. We believe that it should be possible to proceed with a good 
irrigation project even though it cannot be combined with a power 
project. 

We note the proposal to raise the Bonham Dam which is located 
in the Grand Mesa National Forest. If this is done it would seem 
desirable to provide for a roadway on its crest, and for the installation 
of facilities necessary to the de ‘velopme nt of the recreational potentiali- 
ties of the lands surrounding the enlarged reservoir. We have no 
specific suggestions to make at this time regarding other works that 
you propose to construct in the national forest. You may be sure 
that your regional office will have the full cooperation of the regional 
office of the Forest Service in solving any problems that may arise 
as the projec t goes forward. 

We greatly appreciate the opportunity to review your report and 
we shall be very happy to cooperate in any way that may be found 
desirable in making a success of the irrigation project proposed 
therein. 

Sincerely, 
K. T. Hurcuinson, 
Assistant Secretary. 


DerPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, April 12, 1950. 
Hon. Micuarnt W. Srravs, 
Commissioner, Bure au of Re clamation, 
Department of the Interior, Washington, D. C. 

Dear Mr. Srravus: Reference is made to vour letter of recent date 
to the Secretary of the Army and to the Chief of Engineers inclosing 
nor the information and comment of the Department of the Army, in 

iccordance with section 1 of the Flood Control Act of 1944, copies of 
your report dated December 9, 1949, on the Collbran project, Colorado. 
On behalf of the Secretary of the Army, I am transmitting herewith 
comments on the report. 

Your report recommends a project to supply supplemental munic- 
ipal and domestic water for communities in Grand Valley, Colorado, 
additional water for irrigation in Plateau Valley, and electric ene rey 
for use in west-central Colorado. The water for the Grand Valley 
communities would be collected by eight small reservoirs emptying 
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into a proposed enlarged Bonham Reservoir on Big Creek and into 
Big Meadow Reservoir on Cottonwood Creek. ‘These creeks are 
tributaries of Plateau Creek which flows into Colorado River about 20 
miles upstream from Grand Junction, Colo. Water would be diverted 
from the afore-mentioned reservoirs into a pipeline about 44 miles 
long. The reservoirs are located at an elevation of 10,000 feet. A 
drop of 5,000 feet to the valley floor would produce an estimated 


lowatt-h suurs of 


51.600.000 kilowatt-hours of jirm and 6,670,000 ki 
secondary power annually. ‘| he COSI of the improvements proposed 
is estimated at $15,299,000. 


Your report demonstrates the need for development of supple- 
mentary water and power in this area. It is noted that the tmprove- 
ments proposed do not involve flood control rbhavigation Therefore 
I am pleased to advise vou that the recommended project will not 
conflict with improveinents in the ¢ ‘olorado River B: nin wl ich this 


Department has interest 
The Opportunity to review your report is Appreciate 


Sincerely yours, 


Lewis A. Pict 
Vi Gi / 
C/ t fe) Ginéers 
Feperat Power Commission 
Was/ ) lp / 1950 


Subject: Collbran project, Colorado. 
Mr. Micuar. W. Srravs, 
Commissioner, / MPreaAU ot Reeclan AY ] 
Department of the Interior, Washington, D. ¢ 
Dear Mr. Srravs: The remarks herein with respect to the Dens 


art- 
ment of the Interior’s proposed report on the Collbran project, 
Colorado, are transmitted in response to your letter dated Januar 
4, 1950, in which the Commission’s comments were requested. 
Transmitted with your letter were vour report dated December 9 
1949, approved and adopted by thie secretary ol the Int rior on 
December 30, 1949; and Project Planning Report No. 4-Sa.5-2, con- 
sisting of the regional director’s report dated November 18, 1949, 
and substantiating materials. The transmittal of these comments 
is in accordance with the established procedures of the Federal Inter- 


agency River Basin Committee. 

From a review of your report and from the results of studies by its 
staff the Commission believes that the Collbran project, subject to 
certain possible modifications, would provide adequately LO] the 
economic development of the water-power resources available in 
connection with the project. The d il 
specific comments and suggestions of the Commission staff are dis- 
cussed in the following. 

The Collbran project is located in the Plateau and Grand Valleys 
at the base of Grand Mesa on the western slope of the Continental 
Divide in west central Colorado on the Colorado River and in close 
proximity thereto. The proposed plan would supply water needed 
in Grand and Plateau Valleys for irrigation and for municipal and 


9} f +} nro} { na 
etans Oj; he project and the 


to 


domestic use, through water exchange’ s and through storage regulation 
of the stream runoff tributary to Plateau Creek, and provide for the 
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development of hydroelectric power. Under the plan a minimum 
continuous flow of 20 cubic feet per second would be diverted from 
the headwaters of Big and Cottonwood Creeks and conveyed by 
pipeline to an equalizing reservoir near Grand Junction, Colo., for 
industrial and municipal use. The diverted water would be used 
en route at two proposed interconnected power plants developing a 
total fall of about 5,000 feet. The two plants would have an aggregate 
installed capacity of 7,400 kilowatts capable of producing a “total of 
58,270,000 kilowatt-hours of electric energy annually of “which 51,- 
600,000 kilowatt-hours would be firm. As the water that would be 
diverted is now used for irrigation in Plateau Valley, such water 
would be replaced by surplus spring runoff from upper Plateau, 
Leon, and Park Creeks. This surplus water would be stored in the 
proposed Vega Reservoir until needed for irrigation. With regulation 
at Vega Reservoir these streams would provide, in addition to the 
required replacement, an average of about 15,900 acre-feet of water 
annually as a supplemental water supply for 18,340 acres of land in 
Plateau Valley and a supply for 2,310 acres of new land. 

It is recommended in the report that the Collbran project be 
authorized to be constructed, operated, and maintained by the Bureau 
of Reclamation; and that consideration be given in the future to the 
inclusion of this project in any basin plan which may be developed in 
the upper Colorado River Basin. 

The proposed Collbran project would consist of Vega Dam and 
Reservoir on upper Plateau Creek with a total capacity of 30,000 
acre-feet, and the Leon Creek-Park Creek feeder canal to divert 
flows of these two creeks into the reservoir; the southside canal, 
30 miles in length, extending from Vega Reservoir to project lands; 
the enlargement of Bonham Reservoir on Big Creek to a total capac ity 
of 6,300 acre-feet; the use of eight natural lakes in the headwaters 
of Big and Cottonwood Creeks, with an aggregate usable storage 

capacity of 3,830 acre-feet; two feeder canals in the headwaters of 

these two creeks; a pipeline to convey a regulated flow of 20 cubic 
feet per second from the headwaters of Big and Cottonwood Creeks to 
an equalizing reservoir to be constructed by local interests for munici- 
pal and domestic water supply purposes, at a site near Grand Junction, 
Colo.; and, en route, the development of hydroelectric power at two 
power plants to be constructed as a part of the project. It is esti- 
mated in the report that the 20 cubic feet per second (13 million 
gallons daily) would provide the needs for municipal and domestic 
water supply until about the year 2000. 

Power plant No. 1 would be located at Cottonwood Creek about 
3.5 miles from Molina, Colo., and would have an installed generating 
capacity of 5,000 kilowatts. Bonham Reservoir would be utilized 
as forebay storage in the operation of this plant, and a reinforced 
concrete afterbay with a capacity of 10 acre-feet would be constructed 
at the tailrace of the plant, since no natural site is available. The 
total fall between the Bonham Reservoir and the plant is 2,789 feet. 
A minimum flow of 20 cubic feet per second in the pipeline and 
penstock would be maintained throughout the year. Water diverted 
in excess of 20 cubic feet per second, up to a maximum of 30 cubic 
feet per second, would be utilized to generate secondary energy at 
plant No. 1 and this excess flow would then be diverted from the 
afterbay into the southside canal for irrigation use. The average 
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annual generation of electric energy would amount to 37,270,000 
kilowatt- -hours, of which 30,600,000 kilowatt-hours wn be firm. 
The annual load factor operation of the plant would be 85 and 70 
percent for average and dry-year conditions, respectively. 

Power plant No. 2 would be located on the east bank of the Colorado 
River near Cameo, Colo. It would have an installed generating 
capacity of 2,400 kilowatts, and would operate at 100-percent load 
factor. The plant would utilize a constant flow of 20 cubic feet per 
second which would be conveyed from the afterbay of plant No. 1 
through a 17-mile pipeline and a penstock to plant No. 2. The total 
fall between the afterbay at plant No. 1 and the nozzle at plant No. 2 
is 2,238 feet. No forebay or surge tank would be provided under the 
project plan. Discharges from the power plant would flow through a 
13-mile pipeline to the terminal reservoir near Grand Junction. The 
annual generation would amount to 21,000,000 kilowatt-hours, all of 
which would be firm. 

The capital cost of the Collbran project, on the basis of July 1948 
prices, is estimated in the report as $13,299,000, allocated to the 
various project purposes as follows: 


Municipal and domestic use ___ S2. 742. 000 
Power tpicones , 6, 313. 000 
Irrigation ; 3, 987, 000 
Fish and wildlife preservation 257. 000 

cS 13. 299. 000 


The allocation of $257,000 for fish and wildlife is proposed to be non- 
reimbursable, and the remaining $13,042,000 is to be returned in full 
to the United States. The cost of the equalizing reservoir near Grand 
Junction, to be constructed by local interests, is not included in the 
foregoing amounts. Operation, maintenance, and replacement costs 
are estimated in the report to average $108,800 annually. 

As ‘proposed in the report of your Department, the repayment 
of reimbursable costs would be made as follows: Municipal and indus- 
trial water users would be required to repay their share of the con- 
struction cost in 60 years with interest at 2 percent, a total of $78,880 
annually, in addition to their share of the annual operation, main- 
tenance, and replacement costs amounting to $7,800. Irrigation 
water users would be required to repay $20,000 annually over a 50- 
vear period, following a o-vear development period, or a total of 
$1,000,000, in addition to paying $21,000 annually as their share of 
the operation, maintenance, and replacement costs. Power rates of 
5.6 mills per kilowatt-hour for firm energy and 3.0 mills per kilowatt- 
hour for nonfirm energy would return $308,960 annually, which would 
pay the operation, maintenance, and replacement cost of $80,000 per 
year chargeable to power, return the capital costs allocated to power in 
60 years with 3-percent interest, and provide a balance at the end of 
this period of $139,000. The interest payments on the power invest- 
ment, totaling $7,285,600, would be used in part to repay that portion 
of the irrigation allocation, amounting to $2,987,000 or about 40 
percent of the total power interest component, which is beyond the 
ability of the irrigation water users to repay. 

The average annual direct benefits are estimated in the report to 
be $716,160, . and the indirect benefits to be $412,340, aggregating 
$1,128,500. 
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In contrast with the 50-year period for irrigation and the 60-year 
period for municipal and industrial water and power, used in the 
repayment analysis, a 100 year period has been used for the entire 
project for purposes of benefit-cost analysis. The staff points out 
that, at least with respect to power projects, experience has not 
demonstrated that a period longer than 50 years for economic analyses 
is justified. However, on the basis used in your report you have 
estimated annual costs at $482,800, and using your estimated aggre- 
gate direct and indirect benefits of $1,128,500 arrive at a benefit- 
cost ratio of 2.34 to 1. The staff observes that if only the direct 
benefits are used the ratio becomes 1.48 to 1, with the project still 
remaining well justified. 

The Commission staff’s estimate of the value of the project power 
on the basis of a capacity value of $27.79 per kilowatt for capes, 
and 2.37 mills per kilowatt-hour for energy, amounts to $311,000 
which is in very close agreement with the e Xpected power revenue of 
$308,960 per vear, as given in your report. 

The Commission staff’s investigation of the feasibility of developing 
power at the proposed Vega Reservoir and by utilizing the 800-foot 
drop along the proposed Southside Canal indicates that neither of 
these potential power developments is economically feasible at this 
time. ‘The stati suggests, however, that if it is possible to do so 
without additional expense the 800-foot drop be concentrated at one 
or two locations along the canal to facilitate possible future power 
development. 

The staff advises that at power plant No. 1 the proposed installa- 
tion of 5.000 kilowatts is adequate on the basis of the assumed 30- 
cubic-feet-per-second maximum discharge and the proposed capacity 
of the afterbay, and is in substantial agreement with the Bureau’s 
estimate of the amounts of firm and secondary energy available. 

The staff is also in substantial agreement with respect to the in- 
stalled generating capacity of 2,400 kilowatts and the annual output 
at power plant No. 2, if the plant i is to be operated at 100 percent load 
factor as proposed in the re port. The staff believes, however, that it 
would be desirable, in utilizmg the power in the area load, to operate 
the plant at a substantially lower load factor, say 65 percent, requiring 
an installation of approximately 3,700 kilowatts. Such enlargement 
would require a rlore Day at the end of the 17-mile pipe tine and hear 
the head of the penstock, a somewhat larger penstock, and a small 
afterbay to rereguiate the variable discharges. Even if the construc- 
tion of an afterbay and the enlargement of the installation may be 
Imprac ‘ticable the staff believes that the forebay would substantially 
improve the operation of the 17-mile pipeline and power plant and 
would be desirable and, therefore, merits further investigation. 

The staff is of the opinion that it would be desirable to enlarge the 
17-mile pipe line between power plant No. 1 and the head of penstock 
at plant No. 2,in order to assure the assumed capacity flow of 20 
cubic feet per second throughout at least the re payment pe ‘riod of 
60 years. Estimates by the staff of the friction loss in this pipeline, 
consisting of 13 miles of 30-inch and 4 miles of 22-inch-diameter welded 
steel pipe, indicate that after 20 to 30 vears of service, the loss due to 
deterioration and increased friction would exceed the available fall 
to the top of penst@ck as shown on drawing No. 482—P—31 in the report. 
Either an adjustment in the location and profile of the pipeline to 
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increase its gradient or larger diameters of pipe than those proposed 
would be required to assure the desired capacity flow. 
The opportunity to review and comment on the report of your 
Department on the Collbran project, Colorado, is appreciated. 
Sincerely yours, 
NELSON Lee Smiru, Chairman. 


STATE OF CALIFORNIA 
DEPARTMENT OF PuBLIc Works, 
Sacramento, Api 1 5. 1950. 
Hon. Oscar L. CHAPMAN, 
Secretary of the Interior, 
Wash ington, i: cy. 

Drar Mr. CHapman: Your proposed report on the Collbran proj- 
ect, Colorado, was received on January 9, 1950 This cd partment 
has reviewed the report in accordance with thr provisiol Ss of Publie 
Law 534, Seventy -eighth Coneress, st cond SeCSSLON, and has no com- 
ments to offer. 

The report was submitted to the ¢ ‘olorado Ri cr Board of ( ‘alifornia 
for its comments, which have been received and are transmitte 
herewith for your information. 

Yours very truly, 
C. H. Purce tt, 
Dire ctor of Public Works. 


INTERDEPARTMENTAL COMMUNICATION 


STATE OF CALIFORNIA, 
Los Ange les, Mareh 28, 1950. 


To: A. D. Edmonston, State Engineer, Division of Water Resources, 
Sacramento, Calif. 

From: Colorado River Board of California. 

Subject: Review of Federal reports, Collbran project, Colorado. 


Reference is made to letter dated January 4, 1950, from the Com- 
missioner of Reclamation to the Honorable Charles H. Pureell, 


director of public works, State of California, transmitting, in accord- 
ance with the requirements of the Flood Control Act of 1944, copies 
of the proposed report of the Department of the Interior on the 


\ { » 


Colibran project, Colorado, Project Planning Report No. 4—82.5-2, 
dated November 1949, for information and such comments as the 
State might wish to make. By interdepartmental communication 
dated January 11, 1950, you transmitted a copy of that report to this 
office with the request that comments be furnished for incorporation 
in a report to be submitted by the director of pul works In 


response thereto the following comments are submitted on behalf of 
the Colorado River Board of California. 
REVIEW OF REPOR!' 
The proposed report of the Secretary was revit wed in consider: ble 


detail in this office, particularly with regard to the estimates of water 
H. Rept. 1051, 82-1 3 
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requirements and stream depletion, and the repayment of reimbursable 
costs. 

The regional director states that, in addition to a supplemental 
municipal water supply, the project would provide an average of 
about 15,900 acre-feet of water annually as a new irrigation supply. 
It is indicated in the substantiating report by the Bureau of Reclama- 
tion that the total depletion of ( ‘olorado River caused by the increased 
municipal and irrigation water use and reservoir evaporation would 
average 10,700 acre-feet a year. There is insufficient detail in the 
report to substantiate either of these statements. Attempts to check 
the figures given have been unsuccessful. The report should set 
forth in terms of diversions less returns to the river the total ultimate 
annual beneficial consumptive use of water that would result from 
construction and operation of the project, with ample supporting 
detail. 

There is insufficient evidence in the report to substantiate the 
estimates of average annual commercial power that would be produced 
by the two proposed hydroelectric plants. On the basis of the infer- 
mation given it is questionable whether firm commercial power could 
be develope d in quantities sufficient to produce throughout the pro- 
posed repayment period the average annual power revenues set up 
in the repert. 

The evaluation of anticipated benefits that would accrue from the 
Collbran project has not been studied in detail in this office since the 
relation of estimated benefits to costs is not considered a proper 
criterion upon which authorization of reclamation projects should be 
predicated under existing law. 

The repayment plan set up in the report would not comply with 
the provisions of existing reclamation law. It is proposed to extend 
the pay-out periods permissible under present law and to divert a 
part of the interest component of power revenues to repayment of 
capital costs. Using the data in the report under review independent 
financial analyses were made with the repayment periods as estab- 
lished by existing reclamation law and with interest on the municipal 
and power costs considered as fixed charges to be paid as interest into 
the Federal Treasury and not to be used a second time to repay capital 
costs. The results indicate that with proper adjustment of municipal 
water charges and power rates the reimbursable costs of the Collbran 
project could be repaid in accordance with the terms of existing 
reclamation law. 

CONCLUDING COMMENTS 


On the basis of the data in the report, much of which is not sub- 
stantiated, the Collbran project appears to be a desirable improvement 
for the reasons that 

(1) A supplemental municipal and domestic water supply is 
greatly needed in the project area, particularly in Grand Valley; 
(2) There appears to be a potential market for the electric 
power that would be produced: 
(3) Asupplementary irrigation water supply would be beneficial 
in the Plateau Valley; 

(4) About 2,300 acres of new land could be brought under 

irrigation. 
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Although there is some question regarding the quantities set forth 
in the proposed report as the new water supply that would be made 
available by the project and the net additional use of water that 
would be caused thereby, it appears that the actual quantities result- 
ing from the project construction and operation as proposed would 
be relatively small, and together with the ultimate requirements of 
existing and authorized projects in the state of Colorado, would not 
exceed that State’s rightful share under the upper Colorado River 
Basin compact of the beneficial consumptive use of water appor- 
tioned to the upper basin States by the Colorado River compact of 
1922. 

On the basis of incomplete data in the report it appears that the 
reimbursable costs as allocated therein could and should be repaid 
within the periods specified by existing reclamation law, with interest 
on municipal and power costs paid as such into the Federal Treasury 
and with annual charges to the water and power users that would be 
reasonable and within their ability to pay. It is recommended that 
the repayment plan for the proposed project be revised accordingly. 
Otherwise, the Colorado River Board of California could not approve 
the project report, because of the proposed use of the interest on 
power investment for repayment of capital costs and the unnecessary 
extension of the repayment period beyond that permitted by existing 
law. 

Raymonp Marruew, Chief Engineer. 


OFFICIAL COMMENTS OF THE STATE OF COLORADO CONCERNING 
COLLBRAN PROJECT, COLORADO 


(Project Planning Report No. 4-8a.5-2, of Region 4, Bureau of Reclamation, 
Department of the Interior, dated November 1949 


STATE OF COLORADO, 
CoLorapo Water ConseERVATION Boarp, 
De never, Colo.. March 27 1950. 
The SECRETARY OF THE INTERIOR. 

Str: On behalf of the State of Colorado, and pursuant to section 1 
of the act of December 22, 1944 (58 Stat. 887), there are herewith 
transmitted the comments, views and recommendations of the State 
of Colorado concerning Project Planning Report No. 4-8a.5-2 of 
Region 4, Bureau of Reclamation, Department of the Interior, dated 
November 1949, and entitled “Collbran Project, Colorado.” 

These comments, views and recommendations are submitted under 
the authority of chapter 265, Session Laws of Colorado of 1937 
creating the Colorado Water ene Board and defining = 
functions, and in accordance with the design: ition of such board | 
the Governor, pursuant to section I of fhe act of December 22, 1944 


(58 Stat. 887), as the official State agency to act in such matters. 
SUMMARY OF COMMENTS, VIEWS, AND RECOMMENDATIONS 


The comments, vie Ws, and? recomme nd; itions of Fs olorad lo. submitted 
herewith, are summarized as follows: 


(1) Colorado has long considered as desirable a project which would 


alleviate late-season water shortages on presently 


irrigated lands in 
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the Plateau Creek Valley in Colorado, and which would furnish 
urgently needed domestic and municipal water supplies in the Grand 
Valley area and for the city of Grand Junction, Colo. 

(2) Colorado concurs in the findings of the project-planning report 
that the project therein described has engineering feasibility and 
will furnish a supplemental irrigation supply for 18,340 acres of 
lands now inadequately irrigated and a full irrigation supply for 

2,310 acres of lands not presently irrigated; and also will provide 
approximately 14,400 acre-feet of water annually for domestic, mu- 
nicipal, and power supplies and the annual generation of 51,600,000 
kilowatt-hours of firm power together with 6,670,000 kilowatt-hours 
of secondary power. The project plan includes the construction of 
a pipeline for conveying municipal and domestic water from the 
potential lower power plant near Cameo to an equalizing reservoir 
about 4 miles northeast of Grand Junction, such equalizing reservoir 
to be built by the water users. The ratio of benefits to cost is 
favorable, being estimated in the report as 2.34 to 1. It has also 
been estimated that municipal and domestic users would amortize 
their allocation of capital costs, amounting to $2,742,000, with 2-per- 
cent interest in a 60-year repayment period, and pay their share of 
operation, maintenance, and replacement costs. Irrigation users 
would be able to pay $20,000 annually for a 50-vear period toward 
their allocation of capital costs in addition to operation, maintenance, 
and replacement. Power revenues are expected to pay power’s full 
operation, Maintenance, and replacement costs, and its full alloca- 
tion of capital cost, with 3-percent interest, in 60 years. 

The allocation of capital costs, as between the various project 
features, including a nonreimbursable allocation to fish and wildlife 
preservation, is considered reasonable. Such allocation as stated 
the report is as follows: 


Allocation of capital costs 


Piunicipal and Gomesine tise... eect e sh Si $2, 742, 000 
oe Se pe OS ae er ee eee : 6, 313, 000 
RMNIRNINU 5 ese gl oS ee ee te i NS ee ati ok 3, 987, 000 
Fish and wildlife pres eR et Te ers 257, 000 

MAS tee ee i a 13, 299, 000 


(4) It is recognized that the allocation to the various project pur- 
poses of annual operation, maintenance, and replacement costs has 
been made to correspond to the allocation of capital cost. Such 
annual costs are estimated in the report to amount to $108,800 
annually and were allocated as follows: 


Allocation of annual operation, maintenance, and replacement costs 


Municipal and domestic use__. 
Power production 
Irrigation 


: re ae a ae $7. SOO 
eee nee ; ag aa — : 80, 000 
mane in teitacte : See ee _ 21,000 


Total 108. 800 


Colorado recommends that an authorization of the project shall 
not preclude a readjustment of operation, maintenance, and replace- 
ment charges as between municipal and domestic users and power and 
irrigation users, which might more accurately reflect the actual use of 
water by such users. 
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(5) It is also recommended that an authorization of the project 
shall provide for the inclusion in the plan of a piped supply of domestie 
and stock water in the Plateau Valley in lieu of the contemplated by- 
passing of natural flows in the stream channels, in the event that fur- 
ther studies may indicate the feasibility of the inclusion of such a 
feature in the project plan due to the increased power production 
accruing from the utilization of the bypassed water in the pow 
systeni. 


(6) There is an area situated below the potential power and 
domestic pipeline, and lying between Mesa Creek and potential power 
plant No. 2, to which no water is at present available. It has been 
estimated that a small amount of water would make it possible to 
keep 1,000 additional cattle in the area. Colorado therefore recom- 
mends that consideration be given to the possibilitv of the release 
from the pipeline of the relatively minor amounts which would be 
required for such stock water. 

(7) Colorado further recommends that the location of potential 
power plant No. 2, as described in the report, be not considered as 
limited by such deseription, and that further study is desirable to 
determine an elevation for this power plant which will be compatibl 
with the most economical plan for all uses. 

(8) In the acquisition of water rights for the purposes of the project, 
the view of the State of Colorado is that such water rights 
considered as junior to all present vested rights to the use of wate 
from the streams on which the project rights are to be acquired. 

(9) Colorado strongly recommends, with regard to the project 
features for the purpose of fish and wildlife preservation, that the ent 
project area be open to free use of the public, with provisions for access 
adequate for the recreational needs of the general public, except for 
such portions aus may be reserved for safety, or for the eflicient Oper 
tion of the project. 

DETAILED COMMENTS 


There has been long-recognized need for additional water for irri- 
gation in the Plateau Valley. ‘al stream flows in Plateau Creel 
and tributaries are low in the late summer months, so that suppl 
mental water is a hecessity for good growth of late summet 
pasture, and for increased yields of forage crops, essential to the li 
stock industry predominating in the area. In all published and un- 
published reports on the utilization of the Colorado River 
tributaries, this valley has been considered a eritical at 

Coupled with this urgent need for irrigation water in Plateau 
Valley, there is a desperate need for additional domestic water in the 
Grand Valley, including both the rural and urban areas. The city of 


Grand Junction is handicapped by a water system incapable of supply- 


i 


2) 
f 


ing the present requirements and the needs of the immediate future. 
The population of Grand Junction was 12,479 in 1940. The present 
population is estimated at 18,500, and that of its metropolitan area 
at more than 35,000. These estimates are based on increases in the 
number of telephones and electric meters, building permits, postal 
receipts, retail sales, and average number of manufacturing emplovees 

The use of uranium for the development of atomic energy, and the 
production of synthetic liquid fuels from oil-bearing shales have both 
recently become of national importance and interest. The area 
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immediately southwest of Grand Junction contains one of the world’s 
largest known deposits of uranium-bearing ore. At present there are 
about 1,500 persons, with an annual payroll of $700,000, employed 
directly or indirectly in the production and processing of uranium 
ores in the vicinity of Grand Junction, including 200 employ ees of the 
Atomic Energy Commission. There are plans for the immediate 
construction of a plant by Vitro Manufacturing Co., which will mean 
the addition of 50 families to the area 

To the north of Grand Junction there are rich deposits of oil shale, 
in quantity sufficient for a supply of liquid fuels for many years at 
the present rate of national consumption. Extensive experimental 
work by the Bureau of Mines, including a demonstration plant in 
operation at Rifle, Colo., for the extraction of liquid fuels from shale, 
has already accounted for a substantial increase in business in Grand 
Junction. 

At the present rate of increase, the city’s population should be 
about 27,000 by 1959, and that of the metropolitan area should be 
about 70,000. 

An extensive field of natural gas immediately north of Grand 
Junction is being tested, and a dependable supply of gas would bring 
new industries to the area. It is practically certain that a large 
paper and pulp plant will be built east of Grand Junction in the near 
future. Private enterprise is considering the institution of large- 
scale production of liquid fuel from shale. All of these factors indi- 
cate that the rate of increase in population may be much greater in 
the immediate future than that which has been estimated under pres- 
ent conditions. 

The situation with respect to domestic and stock water supplies is 
fully as critical in the rural and smaller urban areas of the Grand 
Valley as in the city of Grand Junction. An adequate sanitary 
domestic supply must be available to such areas in the immediate 
future. Domestic water for more than 1,000 farm homes must now 
be hauled from the supplies of the various municipalities and from 
artesian wells and stored in cisterns at these homes. It is estimated 
that the cost of hauling water to the rural users is over $2,000 per 
million gallons. Further, the draft on the artesian wells, and the 
low permeability of the aquifers have contributed to a serious lowering 
of the artisian head and of the vield of the wells. As a result, there 
is at present a potenfial controversy over rights to the artesian water. 
Local streams and ditches furnish fair supplies for stock water and 
some domestic use in the summer months, but in the winter these 
supplies are not available. The shallow ground water is of poor 
quality, and even the streams and ditches are becoming of worse 
quality vearly, with increased use for irrigation and industry. 

The Collbran project would provide the most feasible means, as 
determined by extensive studies for the reported plan, as well as of 
various alternative plans, for the alleviation of the present shortages 
of late season water on the agricultural lands of the Plateau Valley 
and for furnishing water supplies of high quality to meet present and 
imminently potential demands of the farms, industries, and municipal- 
ities of the Grand Valley area. 

The project would also furnish electric energy which would assist 
in meeting the increasing demands for power in the area. The plan 
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provides for replacement storage capacity for water which is diverted 
from the Plateau Valley streams for power, domestic, and municipal 
purposes, in order that an adequate irrigation supply may be available 
to the agricultural users in that valley. 

The project has been endorsed by the Plateau Valley Water Asso- 
ciation, representing those users, the city of Grand Junction, and the 
Clifton Fire Protection District representing domestic and municipal 
users outside of Grand Junction. All groups have expressed their 
extremely urgent needs for additional water supplies. 

As stated in the summary of views and comments, Colorado con- 
siders the allocations of capital costs, as set forth in the report for 
the various project features, to be reasonable and equitable. The 
allocations of operation, maintenance and replacement costs, as stated 
in the report, have been made to correspond to the allocation of 
capital cost. This basis may not reflect accurately the proportionate 
actual use as between the irrigation users and the domestic, municipal, 
and power users. Further, as to the methods used in estimating the 
repayment capacity of the irrigated lands, which were the farm budget 
method and the income-to-land method, the types of farms sel ted 
for the analyses are probably representative of average condition and 
practices in the project area. However, a considerable acreage in 
the area consists of pasture type lands presently being irrigated un e 
junior prio rity rights. These lands may require a large portion o 
project water in order to firm up the present inadequate water suppliesr 
under those rights. Colorado therefore recommends that an author- 
ization of the project shall be made which will not prevent a readjust-f 
ment of operation, maintenance and replacement costs as between 
users, and that further studies are essential for the determination of 
the repayment ability of such pasture-type lands, and of allocations 
of such costs which will be considered equitable for all project 
purposes. 

It is also recommended that the possibility of furnishing a piped 
domestic water supply to residents of the Plateau 1 Valley shall not be 
considered as excluded from the proje ct plan. Under the plan, Sup- 
plies for municipal, domestic, and power purposes are proposed to be 
collected from Big Creek and Cottonwood Creek, which are tributaries 
of Plateau Creek. The present practice of water users on those 
streams is to utilize natural stream flow for domestic and stock pur- 
poses. The report indicates that sufficient flow for those purposes is 
proposed to be bypassed at the collection works during the winter 
months. This bypassed flow will not then be available for the genera- 
tion of electric energy in the power system. An interest in a piped 
supply of domestic and stock water has been expressed by these water 
users, as it is apprehended that water flowing through the project 
canal in the summer months will not be of a quality suitable for 
ogaaaits use, and icing conditions in the winter months will cause 
substantial loss of the bypassed flow to domestic, stock, and power 
users. Further studies are desirable to determine the feasibility of 
applying additional power revenues, due to the pote ~ il use of the 
bypassed water through ng proposed power plant No. 1, toward the 
cost of construction of a stock and domestic water ie ‘line to dis- 








24 SECRETARY OF INTERIOR TO OPERATE COLLBRAN PROJECT 


tribute the water from the power plant to the users in the Plateau 
Valley. 
Respectfully submitted. 
Lee Knows, 
Governor, State of Colorado. 
Currrorp H. Srone, 
Director, Colorado VW ater Conse rvation Board. 
R. M. GrLpEersteeve, 
Chief Engineer, Colorado Water Conservation Board. 
R. J. Trpron, 
Consulting Engineer, Colorado Water Conservation Board. 


DepARTMENT OF CoMMERCE, 
Orrice oF Domestic CoMMERCE, 
Washington, D. C., March 10, 1950. 
Mr. Micnar. W. Srravs, 
Commissioner, | nited States Department of Interior, 
Pureau of Reclamation, Washington, Df. 

Dar Mr. Srravus: Thank you for sending us your proposed report 
on the Collbran project, Colorado. We are glad to have this informa- 
tion, and understand that our field offices have no objections to the 
project. 

The United States Coast and Geodetic Survey has the following 
comments to make with reference to coordinating their services with 
these project investigations. The comments are particularly applica- 
ble to future project investigations: 


The various maps co not have meridians and parallels of latitude shown 
Elevetions are shown on some, but no indication is given that they are 
expre ed ré ' ( Oo mean sea level, 
lriangulation surveys and precise leveling related to the Feceral network of 
control surveys are essenti®l for plonning of large publie works such as the Collbran 
project, so that coorcinetion may be obteined for the various engineering surveys. 
The | ited States Coest and Geocetie Survey provices these besie control 
surveys providing we have information as to where thev are needed. Such 
formation should be aveilable to us so that the funds mav be obtained and field 
survevs and office processing of survev notes completed sufficiently in advance 
so that the resulting data will be available in the preliminary as well as the con- 
structio has of the project. 


Sincerely yours, 


H. B. McCoy, Director. 


State oF New Mexico, 
OFrrice OF STATE ENGINEER, 
Santa Fe, January 24, 1950. 
SECRETARY OF THE INTERIOR, 
Washington, D. C. 

Str: On January 9, 1950, we received the Bureau of Reclamation 
report on the Collbran project in Colorado, which was prepared by 
region 4, Salt Lake City, Utah, in November 1949, and is designated 
as Project Planning Report No. 4—-8a.5—2. 

In compliance with the provisions of the Flood Control Act of 1944 
(58 Stat. 887) the State of New Mexico submits the following com- 
ment: 
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The above-mentioned report indicates that the Collbran project 
will consume but a small portion of Colorado’s allocation under the 
upper Colorado River compact, that the project is feasible from an 
engineering standpoint, and that it can be constructed under existing 
reclamation laws without help from the proposed Colorado River 
development fund. New Mexico favors the authorization and con- 
struction of the Collbran project. 

Very truly yours, 
JOHN H. Buiss s, State Engineer. 


THE STATE OF Uran, 
OFFICE OF Srare ENGINEER, 
Salt Lake City, January 18, 1950. 
MicHaku W. Srraus, 
Commissioner, United States Di pariment of the Interior, 
Bureau of Reclamation, Washington, D. ¢ 

My Dear Commissioner Straus: Receipt of two copies of the 
Bureau of Reclamation report relative Collbran project, Colorado, 
together with your letter of transmittal, addressed to me under date of 
January 4, 1950, is acknowledged. 

On behalf of the State of Utah, and pursuant to section 1 of the act 
of December 22, 1944 (58 Stat. 887) you are informed that Utah re- 
ports favorably relative its views and recommendations on the Coll- 
bran project, Colorado, identified as region 4 Project Planning Re- 
port No. 4—Sa.5-2 and recommends its approval. 

Respectfully, 
Haroitp A. Linker, State Engine 


STATE OF WyoMiING, 
Srate ENGINEER'S OFFICE, 
( heye ne, January 17, 1950 
Mr. Micnarnt W. Srravs, 
Commissioner, De partme nt of the Interior 
Bureau of Reclamati on, Was hington, D). C. 

Dear Mr. Straus: This will acknowledge receipt of your letter of 
January 4, 1950, accompanied by two copies of the report of the 
Department of the Interior on the Collbran project in Colorado. 

Agreeable to your request we have reviewed the above-captioned 
report, and offer the following comment thereon: It appears th at the 
project has engineering feasibility with a benefit-cost ratio of 2.34 to 1, 
and since the proposed depletion is well within the allocation of 
Colorado under the terms of the upper Colorado iver: compact, we 
concur in the recommendations of the director of region No. 4 of the 
Bureau of Reclamation. 

Yours very truly, 
L.. C. Brsnop, 
State Engineer and Interstate Streams Commissioner. 

P.S.—Copy No. 89 of the Collbran project report is being returned 
to you, toge ‘ther with the 20 copie s of the Colorado River re port. We 
have no need for more than one of the Collbran project reports in our 


files. 
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Executive OFFICE, 
State House, 
Phoenix, Ariz., January 12, 1950. 
Mr. Micuart W. Srraus, 
Commissioner of R eclamation, Department of the Interior, 
Washington, D. C. 


Dear Mr. Srravus: The Arizona Interstate Stream Commission 
has reviewed the project planning report on the Collbran project, 
Colorado, and has addressed to me a letter, the original of which is 
enclosed to you. 

| approve of the action of the Arizona Interstate Stream Commis- 
sion and have hereby adopted its letter as the official comments of 
Arizona. 

Sincerely, 
Dan E, Garvey, Governor. 


ARIZONA INTERSTATE STREAM COMMISSION, 
Phoenix, Ariz., January 10, 1950. 
Gov. Dan E. Garvey, 
State Capitol, Phoenix, Ariz 


Drar Governor: We have reviewed project planning report 
No. 4-8a.5-2 of the Bureau of Reclamation, United States Depart- 
ment of the Interior, on the Collbran project, Colorado, together with 
the letter of transmittal from the Commissioner of Reclamation to the 
Secretary of the Interior and the letter of transmittal from the regional 
director of region IV of the Bureau of Reclamation to the Commis- 
sioner of Recla'r ation. 

We assume, of course, that the proposed project has the approva] 
of the State of Colorado and of the people of the project area. 

Since the water to be utilized by the project is clearly within the 
share of Colorado under the Colorado River Compact and the Upper 
Colorado River Basin Compact, we find no objection to the project 
nor to the report. 

Since it appears to us that the project is urgently needed by the 
people of the area, we recommend that the State of Arizona join in 
the recommendation of the Commissioner of Reclamation and of the 
Director of Region 1V of the Bureau of Reclamation, contained in 
their letters of transmittal; and, therefore, join in the recommendation 
that the project be authorized for construction. 

Yours very truly, 
Wayne M. AKIN, 
Chairman. 
Ray KEenan, 
Executive Secretary. 


DEPARTMENT OF THE INTERIOR, 
Bureau OF RECLAMATION, 
Washington, D. C., December 9, 1949. 
The SeEcRETARY OF THE INTERIOR. 
Str: This is my proposed report on the potential Collbran project, 
in the upper Colorado River Basin in Colorado. My report is based 
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on and includes the accompanying report of the regional director, 
Salt Lake City, Utah, dated November 18, 1949. 

The Collbran project is located in the Plateau and Grand Valleys 
at the base of Grand Mesa on the western slope of the Continental 
Divide in west central Colorado. It would supply needed irrigation, 
municipal, and domestic water, and electric energy. 

Population pressure in the Plateau Valley has created an urgent 
need for additional water for irrigation, but because of the costs 
involved local interests cannot build the works needed to supply this 
water. In Grand Valley existing municipal and industrial demands 
are taxing the existing facilities to capacity. Domestic water for 
farm homes throughout the area must be hauled long distances or be 
taken from irrigation ditches. The latter source produces water of 
doubtful potability. The normal growth of Grand Valley will soon 
increase the demand for water beyond the physical capacity of existing 
works. Power supplies in the area are already inadequate and it is 
anticipated that industrial development of oil-bearing shales, uranium 
ores, and coal will aggravate the shortage. 

The plan = development for the Collbran project provides for di- 
version of a minimum of 20 second-feet continuous flow from two 
Grand Micua streams, Big and Cottonwood Creeks, by a pipeline, 
which would transport the water for industrial and municipal use, to 
an equalizing reservoir near Grand Junction. The diverted water 
would be used en route at two power plants to generate annually 
51,600,000 kilowatt-hours of firm power and 6,670,000 kilowatt-hours 
of secondary power. Stream-flow regulation needed to accomplish 
this diversion would be provided by enlarging Benham Reservoir on 
Big Creek and utilizing eight small natural lakes in the upper reaches 
of Big and Cottonwood Creeks. As the water that would be di- 
verted to Grand Valley is now used for irrigation in Plateau Valley, 
it would be replaced by surplus spring runoff from upper Plateau, 
Leon, and Park Creeks that would be stored until needed in the po- 
tential Vega Reservoir. With regulation at Vega Reservoir these 
streams would provide, in addition to the required replacement, an 
average of about 15,900 acre-feet of water annually as a new irriga- 
tion supply for 20,650 acres of land in Plateau Valley including 2,310 
acres now idle for lack of water and 18,340 acres inadequately 
irrigated. 

The project plan includes provisions recommended by the Fish 
and Wildlife Service to increase fish and wildlife values. Recreational 
facilities recommended by the National Park Service would be pro- 
vided, to the maximum practicable extent after project construction. 
Costs of recreational development are not included as a part of the 
indicated construction cost. Silt and flood-control benefits from this 
project are minor. The project does not involve stream-pollution 
abatement, Indian lands, or navigation. 

Rights to the use of the water required for the project could be 
obtained in accordance with the Colorado State water law. The 
project would consume less than 1 percent of the Colorado River 
water which it is estimated, will be available for future development 
in the State of Colorado under the terms of the upper Colorado River 
Basin compact. 

The estimated construction cost of the Collbran project is $13,- 
299,000. Operation, maintenance, and replacement cost of the 
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project works are expected to average $108,800 annually. Based 
on the annual benefits of the project accruing through the preserva- 
tion and propagation of fish and wildlife over the repayment period, 
a nonreimbursable allocation of $257,000 is proposed in the report. 
The remaining $13,042,000 would be reimbursable and would be 
allocated as follows: Irrigation, $3,987,000; power production, $6,- 
313,000; and municipal use $2,742,000. 

The reimbursable construction costs would be returned in full to 
the United States. Irrigation water users would be required to repay 
$20,000 annually toward construction costs, in addition to paving 
their share of operation, wunnhe nance, and replacement costs. Over 
the recommended 50-y repayment pcr.od, following a 3-year 
development period, ne a return $1,000,000. The balance of 
the irrigation allocation would be assigned for repayment from the 
interest component of the power revenues. Municipal and industrial 
water users would be required to repay their share of the construction 
costs of the project in 60 years, with interest at 2 percent, a total of 
$78,880 annually, in addition to paying their share of the operation, 
maintenance, and replacement costs. This would return the municipal 
water allocation of $2,742,000 plus interest amounting to $1,991 000. 

Power rates of 5.6 mills per kilowatt-hour for firm energy and : 
mills for nonfirm energy would return $308,960 annually, which sat 
pay the operation, maintenance, and replacement costs, and return 
the capital costs allocated to power in 60 years, with 3 percent interest, 
and provide a balance at the end of this period of $139,000. The 
interest payments, amounting to $7,285,600, would be used in part 
to repay that portion of the irrigation allocation which is beyond the 
ability of the water users to repay. 

[t will probably be desirable at a future date to consolidate the 
Collbran project in a basin plan for ‘velopment of the upper Colorado 
River Basin. 

[ concur in and adopt the recommendations of the regional director 
as set forth in paragraph 26 of his report. 

[ recommend that you approve and adopt this report as your 
proposed report on the Collbran project and that you authorize 
me, in your behalf, to transmit copies to the States of the Colorado 
River Basin and to the Secretary of the Army in accordance | “e the 
requirements of the Flood Control Act of 1944 (58 Stat. 887), to the 
State of Colorado for the views and saesansanie dkees of the, head of 
the agency exercising administration over the wildlife resources of 
the State of Colorado in accordance with provisions of the act of 
August 14, 1946 (60 Stat. 1080), and to other interested Federal 
agencies for their comments. 

Respectfully, 
s/ Muicnaret W. Srraus, Commissioner. 

Approved and adopted, December 30, 1949, 


Oscar L. CHAPMAN, 
Secre tary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
Bureau oF RecuamMation, Reaion 4, 
Salt Lake City, Utah, Now mbe r1s,19 
‘To: Commissioner. 
From: Regional Director. 
Subject: Report on Collbran project, Colorado 

This letter is submitted as my report on the potential Collbran 
project in west-central Colorado, planned as part of the Colorado 
River Basin development to supply needed irrigation, muni ipal, and 
domestic water and electric energy. Substantiating materials on 
which the report is based, including detailed reports of the Bureau 
of Reclamation, Fish and Wildlife Service, and National Park Service, 
are appended. 

Authority to make this report and supporting investigations is 
provided in the Federal reclamation laws, act of June 17, 1902 (32 
Stat. 388) and acts amendatory thereof or supplementary thereto, 
particularly the Boulder Canyon Project Act (45 Stat. 1057) and the 
Boulder Canyon Project Adjustment Act (54 Stat. 744 


NEED FOR DEVELOPMENT 


3 


Plateau Valle Vv at the base of Grand Mesa on the western slope 
of the Continental Divide is in urgent need of additional water for 
irrigation. As the population pressure has increased the average 
farm unit has decreased in area and now some units are too small for 
economic operation. Land characteristics of the valley and its cool 
climate are ideally suited for the production of livestoc k feed, but the 
lack of late summer water results in low farm yields and immature 
crops and leaves the pastures prac Genii useless after midsummer. 
Works to supply the needed irrigation water cannot be constructed 
by local interests because of the costs involved. 

4. Grand Valley, lving along the Colorado River west of Plateau 
Valley, urgently needs additional water for industrial and municipal 
development and rural domestic use. The municipal water system 
of Grand Junction, principal city of the valley. is taxed to capacity 
and has no reserve to meet increasing demands. Domestic water for 
farm homes throughout the valley must be hauled long distances 
and stored in cisterns or taken as needed from irrigation ditches. 
It is becoming progressively more difficult to obtain even this unsatis- 
factory supply as the rural population is increasing and the stream 
flow of the area is becoming more and more polluted from intensified 
use. Present industrial demands for water in Grand Valley are met 
with difficultv. Increased demands for municipal and industrial 
water are anticipated for normal growth and for probable acceler- 
ated growth resulting from the development of nearby mineral 
deposits, including oil-bearing shales, uranium ores, and coal. ‘These 
and other anticipated developments will require additional power 
supplies. 

PLAN OF DEVELOPMENT 
The Collbran project would provide the water needed in Grand 
and Pl eau Valleys through water exchanges and through storage 
regula n of the stream runoff tributary to Plateau oe on the 
northe n slope of Grand Mesa. It also would provide electric energy 
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for use in west-central Colorado. The project plan includes provi- 
sions recommended by the Fish and Wildlife Service to increase fish 
and wildlife values. Recreational facilities recommended by the 
National Park Service would be provided after project construction 
so far as such facilities could be constructed consonant with the use 
of project water for domestic purposes. The facilities recommended 
are not included as part of the project plan and their costs are not 
included in the estimated project costs as recreational development 
would be dependent on limitations imposed in the interests of public 
health by domestic water users and various agencies. The estimated 
costs of recreational development and the benefits that would result 
if the facilities were constructed have been considered, however, in 
the comparison of project benefits and costs. The project would 
only slightly affeet silt and flood control. It would not involve 
stream-pollution abatement, Indian lands, or navigation. 

6. Runoff of two of the Grand Mesa streams, Big and Cottonwood 
Creeks, would be diverted by pipeline as a supplemental municipal 
and domestic water supply for Grand Valley. This water would be 
utilized in its steep drop to the valley from its origin on the mesa 
slopes to produce approximately 51,600,000 kilowatt-hours of firm 
power and 6,670,000 kilowatt-hours of nonfirm power annually. <A 
minimum flow in the pipeline of 20 second-feet would be maintained 
throughout the year by storage regulation in the Bonham Reservoir 
on Big Creek and eight small natural lakes on the upper reaches of 
Big and Cottonwood Creeks. As the water that would be diverted 
to Grand Valley is presently used for irrigation in Plateau Valley, it 
would be replaced with surplus spring runoff from upper Plateau, 
Leon, and Park Creeks that would be stored until needed at the po- 
tential Vega Reservoir. With regulation at Vega Reservoir these 
streams also would provide an average of about 15,900 acre-feet of 
water annually as a new irrigation supply for 20,650 acres of land in 
Plateau Valley, including 2,310 acres now idle for lack of water and 
18,340 acres inadequately irrigated. All the lands served by these 
streams would be assured adequate late-season water with only mod- 
erate shortages in years of extreme drought. 

7. Bonham Reservoir on Big Creek, chief storage feature for mu- 
nicipal and power supplies, would be enlarged to a capacity of 6,300 
acre-feet, almost six times its present capacity. The eight natural 
lakes, having a total capacity of 3,830 acre-feet, would continue to be 
utilized without further development under the project. The water 
supply for the power and municipal system would be collected from 
the Big and Cottonwood Creek watersheds by two canals that would 
be constructed as project features—the East Fork feeder canal of 30 
second-feet capacity and 1.1 miles in length and the Cottonwood 
feeder canal of 15-second-foot capacity and 2.1 miles in length. The 
pipeline that would be constructed to convey the water from the res- 
ervoirs to the valley would be approximately 44 miles in length. It 
would receive water from Bonham Reservoir and from Big Meadows 
Reservoir, one of the small natural lake basins on Cottonwood Creek. 
Two interconnected power plants would be constructed along the 
pipeline course—the upper one near Molina of 5,000-kilowatt capacity 
and the lower one near Cameo of 2,400-kilowatt capacity. Power 
supplies would be delivered near the Cameo power plant for distribu- 
tion. Municipal water would be delivered to an equalizing reservoir 
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that would be constructed by the water users about 4 miles northeast 
of Grand Junction. 

8. Vega Reservoir on Plateau Creek, chief project feature for irri- 
gation development, would be built to a total capacity of 30,000 
acre-feet. It would be created by construction of Vega Dam, a 
rolled earth- and rock-fill structure, 140 feet in height and 1,765 feet 
in length at the crest. A feeder canal of 200-second-foot capacity 
and a little more than 2 miles in length would be constructed to convey 
flows of Leon and Park Creeks to the reservoir. The Southside canal, 
30 miles in length and with a diversion capacity of 225 second-feet, 
would be constructed to convey the water from the reservoir to the 
project lands. 

9. The Collbran project would consume only about one-half of 
1 percent of the upper Colorado River Basin water allocated to the 
State of Colorado for future development under the terms of the 
upper Colorado River Basin compact. Rights to the use of the water 
required for the project could be obtained in accordance with the 
Colorado State water law. 


COSTS AND COST ALLOCATIONS 
10. Estimated capital costs of the project features that would be 
undertaken by the Federal Government are listed in the tabulation 
on the following pace. The estimates include costs of necessary lands 
or interests in lands and miscellaneous cost items. Costs are estimated 
at July 1948 prices which are essentially the same as prices of Octo- 
ber 1949. 

Estimated capital 
Vega Dam and road relocatior 


S2. 605, 000 
Leon-Park feeder canal . 


7 337, 000 
Bonham Dam and appurtenant works . 1, 787, 000 
East Fork feeder canal 97. 000 
Cottonwood feeder canal 63. 000 
Southside canal é _ 1, 864, 000 
Pipeline and penstock ; : 3, 537, 000 
Power plants and appurtenant works 1, 511, 000 
Service roads for power and domestic features 23, 000 
Fish screens 3.000 
Investigations and survevs (reimbursable funds 28, 000 
Operating equipment and operation and maintenance during con- 

struction = We See 15. 000 
Undistributed engineering and overhead 353. 000 

Subtotal i > Be eee 
Valley pipeline below power plant No. 2 1, 116, 000 

Total reais ; 13, 299, 000 

Costs based on estimates prepared by R. J. Tipton and Associates, engineering firm of Denver, acting 


in the interests of the city of Grand Junction. 


11. Capital costs of project features have been allocated to the 
various project purposes by averaging the results of the priorit y-of-use 
and alternative-justifiable-expenditure methods. Every purpose of 
the development would be charged no more than the value of the 
benefits it would receive and less than the cost of the same benefits 
under the cheapest alternative development. The allocations made 
are as follows: 
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Allocation of capital costs 


Batinicreh One Gomeswtc Use... .. 5... <2... 66s. oce ues $2, 7423, OO 
Power production_........-.- eee Os bob. oe. ee ee 
Irrigation Pe BEL nah oo las kts al. > se 
Fish and wildlife preserv i eee eee ee Sse BE obs 257, 000 

RN Merge eee Se Ere ee Ee eeu te Ue eae ct 13, 299, 000 


12. Operation, maintenance, and replacement costs of the project 
works are expected to average $108,800 annually over a 60-year 
period. Of this amount an estimated $78,500 would be required for 
general operation and maintenance of project works. The remaining 
$30,300 would be required for replacements. The portion of these 
costs required for power facilities was based on July 1948 prices. The 
remaining costs were estimated from average 1939-44 prices. 

Operation, maintenance, and replacement costs have been 
allocated to the various project purposes by the priority-of-use 
method. These din ‘ations are given in the following tabulation. 


Allocation of annual operation, maintenance, and replacement costs 


Municipal and domestic use rR ace ee Soe at are dans (area 
Power production Ree ie Sted oe a Sea : be 80, 000 
NII So are ont anes Maklerme eee lat Rien aaieengk eh Dep cet alg 21, 000 

eR ee eat be eee en ea tae EE ee oe iat =k nwe eae 


REPAYMENT 


14. Capital costs allocated to irrigation, power, and municipal 
water would be reimbursable. These costs could be repaid from power 
and municipal water revenues over a 60-vear period and from irriga- 
tion payments over a 50-year period. These reimbursement periods 
are considered to be appropriate for the Collbran project. Reimburse- 
ment periods of the same duration will be proposed for projects in the 
upper Colorado River Basin that would be aided by revenues of 
the Colorado River storage project. Subject to approval by the 
Secretary of the Interior, capital costs allocated to fish and wildlife 
preservation would be nonreimbursable. If, however, reimbursement 
of these costs is required, allocations to irrigation, power, and munic- 
ipal water would be increased slightly but not enough to lengthen the 
payment periods. Payment of project costs could best be made 
through a water conservancy district since such a district could levy 
assessments on both the project lands and the municipalities and 
industries served. 

Municipal and domestic users would be required to pay $86,680 
annually for 60 years to amortize their allocation of capital costs with 
2 percent interest and to pay their share of operation, maintenance, 
and replacement costs. The interest component, amounting to 
$1,991,000 in 60 years, would be paid to the United States Treasury. 

16. Rates of 5.6 mills a kilowatt-hour for firm energy and of 3 mills 
a kilowatt-hour for nonfirm energy would be established for the sale 
of power. Revenues accruing at these rates, which would total 
$308,960 annually, would pay power’s full operation, maintenance, and 
replacement costs and in 60 years would pay its full allocation of 
capital costs with 3 percent interest and provide a balance of $139,000, 
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The interest component amounting to $7,285,600 in 60 years would be 
used in part to assist in payment of the irrigation allocation. Should 
firm power be sold for 6 mills a kilowatt-hour for the first 6 years of 
project operation and 5.5 mills thereafter, payment of the power 
allocation could also be made in 60 years. If all firm power were sold 
at 5.5 mills, however, 64 years would be required for payment. 

Le. A o-V ‘ar development pe ‘riod woul | be desirable after 1 he first 
delivery of project water for irrigation, during which the irrigators 
would be assessed only the costs of operation, maintenance, and 
replacements and would pay nothing on capital costs. In his period 
they could fully prepare and improve their lands for project operation. 
After the development period the irrigators would pay $20,000 annu- 
ally toward capital costs. In 50 years this would retire $1,000,000 
of the irrigation allocation. Payment of the remaining $2,987,000 
would require 41 percent of the interest component on the power 
allocation. If the payment period for oe were limited to 40 
vears, assistance in the amount of $3,187,000 or 44 percent of the 
interest component on power would ie ciel. 

18. It will prot bably be desirable at a future date to consolidate 
the Collbran project power system wee ane potential Federal power 
developments of the Colorado River s ve project. An interconnec- 
tion sonal the Collbran power plants ‘aa these other plants in 
the upper Colorado River Basin would permit maximum flexibility 
of operation and maximum utilization of available water. Such 
combination would also permit the pooling of financial operations 
resulting in a uniform power rate throughout the basin. 


ANNUAL BENEFITS 


Measur: ble benefits of the project are expected to average 
$1,138,500 annually, of which $716,160 would be direct benefits and 
the remaining $412,340 would be derived indirectly from the project 
as a result of its stimulation on business and industry. Numerous 
other benefits of an intangible nature would result from the project. 

20. The estimated direct benefit of $716,160 annually would be 
comprised of the following items: 


Irrigation—increased crop and livestock productio: S178, SOO 
Power production—gzross revenues from sale of power 30S, 960 
Domestic and municipal water—estimated cost of cheapest alternatiy 
equivalent supply 203. 500 
Fish and wildlife preservation 4, 300 
Recreation—-should facilities recommended by National Park Service 
be constructed 15, 600 
Total ; ; ag : 716, 160 


21. The expected indirect annual benefit of $412,340 would be de- 
rived from the following items: 


Irrigation—off-the-farm transportation and processing of inereased 


agricultural leaden ts, and increased local sales of goods and service $160, 600 

Power production—-savings in power-production costs and increased 
value of goods and services produced by utilization of power 251, 740 
Total- - - : : 112, 340 
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COMPARISON OF BENEFITS AND COSTS 


22. The benefits of the development would compare with the at- 
tendant Federal costs in a ratio of 2.34 to 1, indicating that an increase 
in economic value of approximately $2.34 would result from each 
Federal dollar expended. This relationship indicates the degree of 
the project’s economic justification. The ratio was determined by 
comparison of the annual benefits, estimated at $1,128,500 on the basis 
of average prices for the period 1939-44, and the annual equivalent 
costs, estimated at $482,800 with construction costs based on the much 
higher prices of July 1948. Actually the benefit-cost ratio may 
change, depending on the relationship between prices at the time of 
construction and average prices prevailing through the useful life of 
the project. 

23. For a determination of the annual equivalent cost the project 
life was assumed to be 100 years. The costs thus computed include 
$364,700 for amortization of total capital costs at 2.5 percent interest 
with allowances for salvage values and for interest costs during con- 
struction. The annual costs also include $118,100 for operation, 
maintenance, and replacement costs with the allowance for replace- 
ments serving as a sinking fund at 2.5 percent interest. Capital costs 
of $179,300 that would be required for construction of recreational 
facilities were included in the analysis, and allowance was made for 
operation, maintenance, and replacements of such facilities. Indirect 
private capital costs that would be incurred with the development, 
such as increased annual investments in labor and equipment, were 
not included in the analysis as these would be more than offset by the 
project’s intangible benefits. 


COOPERATION AND ACKNOWLEDGMENTS 


24. The Fish and Wildlife Service and the National Park Service 
participated in the investigations with the Bureau of Reclamation as 
a part of the general interagency cooperation in the river-basin studies 
program, and their reports are included in the substantiating materials 
to this report. The proposed report was transmitted for review by 
by the regional offices of the Department of Army, Federal Power 
Commission, Department of Agriculture, and Department of Com- 
merce in accordance with the policies and procedures established by 
the Federal Interagency River Basin Committee for distribution and 
coordination of reports at regional level. The report has also been 
reviewed by the Fish — Wildlife Service, Bureau of Indian Affairs, 
National Park Service, Geological Survey, and the Bureau of Mines 
in the Department of the Interior, and by the Colorado Water Con- 
servation Board of the State of Colorado. The comments received 
have been considered in preparing the final draft of the report. In 
addition, a number of these Federal agencies, as well as numerous 
State and local agencies assisted in the course of the investigations 
with helpful information and data. 








SECRETARY OF INTERIOR TO OPERATE COLLBRAN PROJECT 35 
CONCLUSIONS 


The Collbran project as outlined in this report has engineering 
feasibility, and its total cost could be retired by the irrigators paying 
for 50 vears and municipal water users and power users paving for 60 
vears. The project benefits would compare with the costs in a ratio 
of 2.34 to 1. Local and State officials desire the project as planned. 
Water rights adequate for the project could be acquired. 


RECOMMENDATIONS 


26. It is recommended : 

(1) That the plan of development as described in this report be 
approved. 

(2) That the project features listed in paragraph 10 hereof and 
such related works as may be incidental thereto, constituting the 
Collbran project in the Colorado River Basin in Colorado, be author- 
ized to be constructed, operated, and maintained by the Bureau of 
Reclamation in accordance with Federal reclamation law, act of 
June 17, 1902 (32 Stat. 388) and acts amendatory thereof or supple- 
mentary thereto, except as to repayment period, and substantially in 
accordance with the plans set forth in the report, with such modifi- 
cations, omissions, or additions to the works as the Commissioner of 
Sachaenadion. with approval of the Secretary of the Interior, may 
find proper and necessary to meet unforeseen physical or economic 
a 

That consideration be given in the future to the inclusion of 
this ater in any basin plan which may be developed in the upper 
Colorado River Basin. 

KE. O. Larson. 


O 
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WITHDRAWING AND RESTORING TO ITS PREVIOUS STATUS UNDER 
_THEGONTROL OF THE TERRITORY OF HAWAIL CERTAIN HAWAI- 
ANAIOMELANDS REQUIRED FOR THE USE OF THE BOARD OF 
‘A'DER SUPPLY OF THE CITY AND COUNTY OF HONOLULU FOR 
THEGLOCATION OF A WATER SHAFT, PUMP STATION, AND TUN- 
NELJAND AMENDING SECTION 203 OF THE HAWAIIAN HOMES 
| COMMISSION ACT, 1920, SO AS TO CONFER UPON CERTAIN LANDS 
Lor EUWAIOLIMU KEWALO-UKA, AND KALAWAHINE, ON THE 
CASLAND OF OAHU, T. H., THE STATUS OF HAWAIIAN HOMELANDS 


UNIV. OF MICH. 


SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4197] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4197) to withdraw and restore to its previous 
status under the control of the Territory of Hawaii that certain Hawai- 
ian homelands required for the use of the Board of Water Supply of 
the City and County of Honolulu for the location of a water shaft, 
pump station, and tunnel, and to amend section 203 of the Hawaiian 
Homes Commission Act, 1920, so as to confer upon certain lands of 
Auwaiolimu, Kewalo-Uka, and Kalawahine, on the island of Oahu, 
T. H., the status of Hawaiian homelands, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 2, line 5, strike the word ‘‘Keliahonui” and insert in lieu thereof 
the word “Keliahonut’, 

Page 3, line 1, strike the word “winding” and insert in lieu thereof 
the word “‘windings”’. 

Page 3, line 14, strike the word “There” and insert in lieu thereof 
the word “Thence”’ 
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Page 9, line 4, strike all of section 3 and insert in lieu thereof the 
following: 


Sec. 3. Section 3 of the Act of May 16, 1934 (48 Stat. 777, 779; 48 U. S. C. 
1946 ed., sec. 704a), is hereby amended to read as follows: 

“Sec. 3. Notwithstanding the provisions of the Hawaiian Homes Commission 
Act, as amended, limiting the leasing of lands to native Hawaiians, persons, 
whether or not native Hawaiians as defined by said Act, as amended, who, on 
May 16, 1934, were residing on the lands of Auwaiolimu, Kewalo-Uka, and Kala- 
wahine, on the island of Oahu, described by this Act shall be given first opportun- 
ity to lease, in the case of said Auwaiolimu and Kewalo-Uka lands, the lands on 
which they reside, and, in the case of said Kalawahine lands, other similar lands 
under the control of the Hawaiian Homes Commission.” 


Page 9, following section 3, add the following new section: 


¥ 


Sec. 4. The first proviso of section 209 (1) of the Hawaiian Homes Commission 
Act, 1920 (42 Stat. 108, 111), as amended (48 U.S. C., 1946 ed., sec. 703 (1)), is 
hereby further amended to read as follows: 

“Provided, That Hawaiian blood requirements shall not apply to the descend- 
ants of those who are not native Hawaiians but who were entitled to the leased 
land under the provisions of section 3 of the Act of May 16, 1934 (48 Stat. 777, 
779), as amended:’’. 


Amend the title so as to read: 


A bill to withdraw and restore to its previous status under the control of the 
Territory of Hawaii certain Hawaiian homelands required for the use of the Board 
of Water Supply of the City and County of Honolulu for the location of a water 
shaft, pump station, and tunnel, and to amend section 203 of the Hawaiian Homes 
Commission Act, 1920, so as to confer upon certain lands of Auwaiolimu, Kewalo- 
Uka, and Kalawahine, on the island of Oahu, Territory of Hawaii, the status of 
Hawaiian homelands. 


EXPLANATION OF THE BILL 


H. R. 4197 would amend the Hawaiian Homes Commission Act of 
1920, as amended, by transferring to the Territory of Hawaii for use 
by the Honolulu Board of Water Supply a 31.60-acre parcel of land 
now under jurisdiction of the Hawaiian Homes Commission, in ex- 
change for two parcels of land in the same area now held by the Terri- 
torial government. No expenditure of Federal funds is necessary. 

The tract desired by the board of water supply is north of the 
center of the city of Honolulu and is needed as a site for a pumping 
station that is essential to the development of an adequate water 
supply for the city. In exchange the Hawaiian Homes Commission 
would receive two tracts, one containing 33.88 acres, and the other 
13.194 acres. 

The Hawaiian Homes Commission has approved the withdrawal of 
the 31.60 acres and has indicated that it considers the two substitute 
parcels of land to be of equal value. Approval by the Congress of 
H. R. 4197 is requested in House Joint Resolution No. 32 of the 
twenty-sixth biennial session of the Legislature of the Territory of 
Hawaii. 

A favorable report has been received from the Department of the 
Interior and is set forth below in full: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 14, 1951. 
Hon. Joun R. Murpocr, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 4197, a bill to withdraw and restore to its 
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previous status under the control of the Territory of Hawaii that certain Hawaiian 
homelands required for the use of the Board of Water Supply of the City and 
County of Honolulu for the location of a water shaft, pump station, and tunnel, 
and to amend section 203 of the Hawaiian Homes Commission Act, 1920, so as 
to confer upon certain lands of Auwaiolimu, Kewalo-Uka, and Kalawahine, on 
the island of Oahu, T. H., the status of Hawaiian homelands. 

I recommend that H. R. 4197 be enacted with certain amendments. 

H. R. 4197 would in effect permit the Territory of Hawaii to exchange certain 
lands for lands now under the jurisdiction of the Hawaiian Homes Commission. 
The lands which would be withdrawn from the jurisdiction of the Hawaiian 
Homes Commission are needed by the Board of Water Supply of the City and 
County of Honolulu for the location of a water shaft, pump station, and tunnel. 
The lands which the Hawaiian Homes Commission would receive in exchange are 
of greater acreage and are of comparable value. I am informed that both the 
Board of Water Supply of Honolulu and the Hawaiian Homes Commission favor 
the proposed exchange of lands. 

I understand that some 16 families have certain property rights to the lands 
which would be withdrawn from the jurisdiction of the Hawaiian Homes Com- 
mission. In order to protect their rights and to permit these families to be re- 
settled on the lands which would be offered in exchange, I recommend the adop- 
tion of the enclosed amendments to H. R. 4197. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
DaLe E. Dory, 
Assistant Secretary of the Interior. 


PrRoposeD AMENDMENTS TO H. R. 4197 


1. Strike out all of section 3 and insert in lieu thereof the following: 

“Sec. 3. Section 3 of the Act of May 16, 1934 (48 Stat. 777, 779; 48 U.S. C 
1946 ed., sec. 704a), is hereby amended to read as follows: 

* Sec. 3. Notwithstanding the provisions of the Hawaiian Homes Commission 
Act, as amended, limiting the leasing of lands to native Hawaiians, persons, 
whether or not native Hawaiians as defined by said Act, as amended, who, on 
May 16, 1934, were residing on the lands of Auwaiolimu, Kewalo-Uka, and 
Kalawahine, on the island of Oahu, described by this Act shall be given first 
opportunity to lease, in the case of said Auwaiolimu and Kewalo-Uka lands, the 
lands on which they reside, and, in the case of said Kalawahine lands, other 
similar lands under the control of the Hawaiian Homes Commission.’ ”’ 

2. Add a new section 4 to read as follows: 

“Sec. 4. The first proviso of section 209 (1) of the Hawaiian Homes Commission 
Act, 1920 (42 Stat. 108, 111), as amended (48 U.S. C., 1946 ed., see. 703 (1)), is 
hereby further amended to read as follows: 

** “Provided, That Hawaiian blood requirements shall not apply to the descend- 
ants of those who are not native Hawaiians but who were entitled to the leased 
land under the provisions of section 3 of the Act of May 16, 1934 (48 Stat. 777 
779), as amended,’ ”’. 

In addition the following perfecting amendments are suggested: 

(1) Delete the word “that” which appears in the second line of the title of the 
bill. 

(2) At page 3, line 1, strike out the word ‘‘winding’’ and insert in lieu thereof 
the word ‘‘windings’’. 7B /SaePWeoe oe ad 


—— 
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SO WOES . aed 
The amendments suggested by the Department of the Interior 
have been adopted in order to protect the families holding property 
rights to the lands which would be withdrawn. 
Enactment of H. R. 4197 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


CHANGE IN EXISTING LAW 
In compliance with paragraph 2a of rule XIII of the Rules of the 


House of Representatives, changes in existing law made by the bill, 
as amended, are shown as follows (existing law proposed to be omitted 
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is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act oF Jury 9, 1921 (42 Srar. 109), as AMENDED BY THE Act oF JULY 10, 1937 
(50 Strat. 497) (U. S. C., 1946 Epition, TrrLe 48, Sec. 697) 


SEc. 203. 
* x * * * * * 


5. Thence still along the said land of Auwaiolimu following the top of the 
ridge to the point of beginning, the direct azimuth and distance being two hundred 
and thirty-two degrees twenty-six minutes one thousand four hundred and 
seventy feet and containing an area of thirty acres; excepting and reserving there- 
from Tantalus Drive crossing this land; 

C(111) Portion of the land of Kalawahine situate mauka or northeast of 
Roosevelt High School, Honolulu, Oahu. 

[Being portion of L. C. award 11215, Apana 2, to Keliiahonui conveyed by 
W. M. Giffard to the Territory of Hawaii by deed dated February 1, 1907, and 
recorded in liber 291, page 1. 

C( Being portion of the lands set aside for the Hawaiian Homes Commission by 
the Seventy-third Congress by Act Numbered 227, approved May 16, 1934.) 

{Beginning at the south corner of this parcel of land near the east corner of 
Roosevelt High School lot, the coordinates of said point of beginning referred to 
Government Survey Triangulation Station ‘“Punchbowl”’, being twenty-five and 
two one-hundredths feet south and four thousand one hundred seventeen and 
thirty-nine one-hundredths feet east as shown on Government Survey registered 
map numbered 2985 and running by azimuths measured clockwise from true 
south: 

[1. One hundred and twenty-eight degrees fifty-four minutes seven hundred 
and six and thirteen one-hundredths feet along Roosevelt High School lot, and 
passing over a pipe at six hundred eighty-four and thirteen one-bundredths feet; 

[2. Thence up along the middle of stream in all its turns and windings along 
the land of Kewalo-uka to the south corner of Hawaiian Home Land (Presidential 
Executive Order Numbered 5561), the direct azimuth and distance being two 
hundred and thirteen degrees forty-eight minutes forty seconds one thousand one 
hundred twelve and twenty one-hundredths feet; 

(3. Thence continuing up along the middle of stream in all its turns and wind- 
ings along the land of Kewalo-uka (Presidential Executive Order Numbered 
5561) to the south side of Tantalus Drive realinement, the direct azimuth and 
distance being two hundred and twenty-eight degrees twenty-nine minutes ten 
seconds one thousand three hundred and ninety-one feet; 

(4. Thence on a curve to the right with a radius of one hundred twenty and 
seventy-eight one-hundredths feet along the southerly side of Tantalus Drive 
realinement (sixty feet wide), the direct azimuth and distance being three hundred 
and fifty-eight degrees twenty-one minutes one hundred ninety-three and eighty 
one-hundredths feet: 

(5. Fifty-one degrees forty-two minutes one hundred ninety-three and thirty- 
tive one-hundredths feet along the southerly side of Tantalus Drive realinement; 

(6. Thence on a curve to the left with a radius of three hundred and thirty feet, 
along same, the direct azimuth and distance being twenty-five degrees twenty- 
three minutes ten seconds two hundred ninety-two and fifty-eight one-hundredths 
feet; 

(7. Twenty-two degrees fifty-three minutes two hundred ninety-one and ninety- 
three one-hundredths feet along the southerly side of Tantalus Drive realinement 
and along the west side of Kalawahine Slope lots; 

(8. Thence on a curve to the left with a radius of three hundred five and sixty 
one-hundredths feet along the west side of the Kalawahine Slope lots, the direct 
azimuth and distance being six degrees twenty-one minutes thirty seconds one 
hundred seventy-three and eighty-five one-hundredths feet; 

(9. Three hundred and forty-nine degrees fifty minutes forty-seven feet along 
the west side of the Kalawahine Slope lots; 

[10. Thence on a curve to the right with a radius of five hundred and twenty 
feet along same and along Territorial land, the direct azimuth and distance being 
seventeen degrees thirty-one minutes four hundred eighty-three and eighteen 
one-hundredths feet; 

[il. Three hundred and fifteen degrees twelve minutes seventy-five feet along 
Territorial land; 
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[12. Forty-five degrees twelve minutes six hundred eleven and two one- 
hundredths feet along the northwest side of a twenty-foot road reserve; 

(13. Thirty-four degrees four minutes thirty seconds three hundred thirty-six 
and ninety-six one-hundredths feet along same to the om of beginning and con- 
taining an area of thirty-one and sixty one-hundredths acres.] 

(IV) Portion of the Hawaiian Experiment Station under the control of the 
United States Department of Agriculture, situate on the northeast side of Auwai- 
olimu Street. * * * 

(VI) Being a portion of Government land of Auwaiolimu, situated on the north- 
east side of Hawaiian home land of Auwaiolimu and adjacent to the land of Kewalo- 
Uka at Pauoa Valle y, Honolulu, Oahu, Territory of Hawaii. Beginning at a pipe 
in concerte at the south corner of this parcel of land, being also the east corner of 
Hawaiian home land, the scaeliedies of said point of beginning referred to Govern- 
ment Survey Triangulation Station ‘ Punchbowl’ ’, being two thousand twelve and 
seventy-five one-hundredths feet south and three thousand six hundred forty-seven 
and erght) y-seven one-hundredths feet east 
clockwise from true south: 

1. One hundred and forty-one degrees twelve minutes siz hundred and ninety- 
three feet along Hawaiian home land; 

2. Thence along middle of stone wall along L. C. Aw. 1356 to Kekuanoni, Grant 
5147, Apana 1 to C. W. Booth, L. C. Aw. 1351 to Kamakainau, L. C. Aw. 1602 
to Kahawai, Grant L197 to Keauloa, L. C. Aw. 5235 to Kaapu ki and Grant 2587 
to Haalelea; 

3. Two hundred and ninety-five degrees thirty minutes three hundred and twenty 
feet along the remainder of Government land of Auwaiolimu; 

j. Twenty-four degrees siateen minutes thirty seconds one thousand five hundred 
seventy-nine and thirty-six one-hundredths feet along the remainder of Government 
land of Auwaiolimu; 

5. Thence along midale of ridge along the land of Kewalo-Uka to a point called 
“Puu Tole’ (pipe in concrete monument), the direct azimuth and distance being 
jifty-six degrees no minutes eight hundred and thirty feet; 

6. Fifty- two de grees twelve minutes five hundred fifty-two and sirty one-hund edths 


j 


and thence 17 Lnning b { azim uths measured 


fee / along the land of Kewalo-Uka to the point of beginni? g and containir g an area of 
‘thirty- three and eigh ty-¢ ight one-hundredths acres, more or less. 
| V. Tl) Be wg portions of Gove rnment lands or Ke walo-T r}, a and Kalau ah L7ueé 


situated on the east side of Tantalus Drive at Pauoa Va ei, Honol itu, Oah i, Te rrilory 


j 
of Hawaii. Beginning at the west corner of this parcel of land, the true azimuth and 
distance to a point called ‘‘Puu Ea’”’ (ripe in concrete monument) being one hundred 
and seve nty-four de grees thirty minutes Jour hundred one and ninety-nine one- 
hundredths feet, the coordinates of said point of beginning re ferred to Government 
Surve y Ti tangulation Station “ Punchbow!l’’ het qi o thou S und ¢ ht hundred fift {-f ve 
and ten one-hundredths feet north and jive thousand two hundred eighty-two and 
twenty-five one-hundredths feel east and thence running by azimuths measured clock- 
wise from true south: 

i. Two hundred and fort y-eiqht dearees nineteen min ites forty seconds eight 
hundred Sift / and Jifty-for ir one-hundredths feet a qd the land of Kewalo-U] 

2. Sixteen de grees thirty min ites five hi indr ed leet along the dead of Ke wa ‘Ly-t ka, 
along the land of Kalawahine: , ; 

3. Twenty-five dé grees no minute 8 five hundred feet along the lan l of Kalawah me.S 

4. Thirty-five degrees no minutes three hundred and twenty feet along the land of 
Kalawahine; , : 

5. F ifty degree s forty-six minutes ninety-siz and seventy one-hundredths feet along 
Makiki Forest Ridge lots; 

6. Seventy-three degrees twe nty minutes two hundred fifty-five and ninety one- 
hundredths feet along Makiki Forest Ridge lots; 

7. Fighty-six degrees laches minutes one h indred sizty-three and fo 
hundredths feet along Makiki Forest Ridge lots; 

8. Thence along the south side of Tantalus Drive on a curve to the right with a radius 
of two hundred and seventy feet, the direct azimuth and distance being two hundred and 
twenty-one degrees twelve minutes nineteen seconds ninety-eight and thirty-six one- 
hundredths feet; 

9. Two hundred and thirty-one degrees forty-two minutes one hh indred ninety-three 
and thirty-five one-hundredths feet along the south side of Tantalus Drive; 

10. Still along Tantalus Drive on a curve to the left with a ae is of one hundre 
eighty and seventy-eight one-hundredths feet the direct azimuth and distance be ing 
one hundred and eighty-one de grees forty-five minutes fifty-five seconds two hundred 
Seve nty-six and seventy-two one-hundredths fe et: : i 


ty one- 
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11. Two hundred and forty-two degrees fifteen minutes sixty-two and thirty-two 
one-hundredths feet along the land of Kewalo-Uka; 

12. One hundred and seventy-four degrees thirty minutes five hundred twenty-eight 
and one one-hundredths feet along the land of Kewalo-Uka to the point of beginning 
and containing an area of five hundred and seventy-four thousand seven hundred and 
thirty square feet or thirteen and one hundred ninety-four one-thousandths acres. 


SECTION 3 OF THE Act oF May 16, 1934 (48 Star. 777, 779; 48 U.S. C., 1946 Ep., 
Sec. 7044) 


Sec. 3. Notwithstanding the provisions of the Hawaiian Homes Commission 
Act, as amended, limiting the leasing of lands to native Hawaiians, persons, 
whether or not native Hawaiians as defined by [such] said Act, as amended, 
who, [are on the date of the enactment of this Act] on May 16, 1934, were residing 
on the lands of Auwaiolimu, [Kewalo] Kewalo-Uka, and Kalawahine, on the 
island of Oahu [placed under the control of the Hawaiian Homes Commission] 
described by this Act[[,] shall be given first opportunity to lease, in the case of said 
Auwaiolimu and Kewalo-Uka lands, the [such] lands on which they reside[.], 
and, in the case of said Kalawahine lands, other similar lands under the control of the 
Hawatian Homes Commission. 


HawauANn Homes Commission Act, 1920 (42 Start. 108, 111), As AMENDED (48 
U. S. C., 1946 Ep., Sec. 703(1)) 


First proviso of section 209 (1): Provided, [however,] That Hawaiian blood 
requirements shall not apply to the descendants of those who are not native 
Hawaiians but who were entitled to the leased land under the provisions of 
section 3[, Public Document Numbered 227 in the Seventy-third Congress, 
approved May 16, 1934] of the Act of May 16, 1934 (48 Stat. 777, 779), as 
amended:. 
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ENABLING THE HAWAITAN HOMES COMMISSION OF THE TERRI- 
TORY OF HAWAII TO EXCHANGE AVAILABLE LANDS AS 
DESIGNATED BY THE HAWAIIAN HOMES COMMISSION ACT 


, 1920, 
FOR PUBLIC OR PRIVATE LANDS 


SEPTEMBER 25, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H,. R. 4409] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4409) to enable the Hawaiian Homes Com- 
mission of the Territory of Hawaii to exchange available lands as 
designated by the Hawaiian Homes Commission Act, 1920, for public 
or private lands, having considered the same, report favorably there- 
on without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 4409 would amend section 204 of the Hawaiian Homes Com- 
mission Act of 1920, as amended, to permit the Hawaiian Homes 
Commission to exchange available lands, as designated by the act, 
for public or private lands. 

This legislation has been requested by the Governor and Legislature 
of the Territory of Hawaii to enable the Commission to consolidate 
its holdings and to better effectuate the purposes of the Hawaiian 
Homes Commission Act. No expenditure of Federal funds is required. 

Joint Resolution 14 of the twenty-sixth biennial session of the 
Territorial legislation, urging the enactment of this measure, points 
out that among lands classified as available under section 203 of the 
Hawaiian Homes Commission Act are many noncontiguous or dis- 
jointed parcels having little economic value because of size, difficulty 
of management, or use potentiality. Since no means presently exists 
to permit desirable consolidations, this legislation is deemed necessary 
by Territorial officials in the interests of more efficient management. 
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The authority that would be granted by this bill could not be used 
without the approval of the Governor of Hawaii and the Secretary of 
the Interior. 


A favorable report has been submitted by the Department of the 
Interior, as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 11, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 4409, a bill to enable the Hawaiian Homes 
Commission of the Territory of Hawaii to exchange available lands as designated 
by the Hawaiian Homes Commission Act, 1920, for public or private lands. 

I recommend that H. R. 4409 be enacted. 

The bill would amend section 204 of the Hawaiian Homes Commission Act, 
1920 (42 Stat. 108, 109), as amended (48 U. 38. C., 1946 ed., see. 698) to permit 
the Hawaiian Homes Commission to exchange lands under its jurisdiction for 
public or private lands of equal value. Much of the land under the jurisdiction 
of the commission is isolated and noncontiguous. Enactment of H. R. 4409 
would permit a consolidation of Hawaiian Homes Commission lands with adjoin- 
ing public or private lands and thereby contribute toward a more effective ad- 
ministration of commission lands. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Da.E E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 4409. 


RAMSEYER RULE 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Act or Jury 9, 1921 (42 Svar. 110), AS AMENDED (48 U.S. C. 698) 
Sec, 204. * * * 


(3) The commission shall not lease, use, nor dispose of more than twenty 
thousand (20,000) acres of the area of Hawaiian home lands, for settlement by 
native Hawaiians, in any calendar 5-year period. 

(4) The commission may, with the approval of the Covernor and the Secretary of 
the Interior, in order to consolidate its holdings or to better effectuate the purposes of 
this Act, exchange the title to available lands for land, publicly or privately owned of 
an equal value. All land so acquired by the commission shall assume the status of 
available lands as though the same were originally designated as such under section 
203 hereof, and all land so conveyed by the commission shall assume the status of the 
land for which it was exchanged. The limitations imposed by section 73 (1) of the 
Hawtian Organic Act and the land laws of Hawaii as to the area and value of land 
that may be conveyed by way of exchange shall not apply to exchanges made pursuant 
hereto. 
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EXTENDING THE TIME FOR USE OF CONSTRUCTION RESERVE 
FUNDS ESTABLISHED UNDER SECTION 511 OF THE MERCHANT 
MARINE ACT, 1936, AS AMENDED 





SEPTEMBER 26, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Harr, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. J. Res. 333] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the joint resolution (H. J. Res. 333) to extend the time for use 
of construction funds established under section 511 of the Merchant 
Marine Act, 1936, as amended, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 

The purpose of this resolution is to amend section 5 of Public Law 
384, Eightieth Congress, approved August 8, 1947, relating to the 
merchant-marine construction reserve funds established under section 
511 of the Merchant Marine Act of 1936, as amended, by striking 
out “March 31, 1951” and inserting in lieu thereof “March 31, 1952.”’ 

This would have the effect of extending until September 50, 1952, 
the time within which certain deposits in the construction reserve 
funds, established under section 511 of the Merchant Marine Act, 
1936, as amended, may be committed for the acquisition of new vessels 

Section 511 of the Merchant Marine Act, 1936, as amended, au- 
thorizes the establishment of construction reserve funds. Section 511 
provides for the commitment of deposits in such funds within 2 years 
from the date of deposit for use in the construction or acquisition of 
nw vessels, with authority vested in the Commission to grant exten- 
s ons for additional periods not aggregating in excess of 2 years. <A 
p ‘oviso in subsection (h) permitted the Commission during the war 
t» grant further extensions ending not later than 6 months after the 
termination of the war. Public Law 382, Eightieth Congress, ap- 
proved August 8, 1947, fixed the termination of the war for the 

purposes of the aforesaid proviso at March 31, 1948, thereby permit- 
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ting extensions of 4-year uncommitted deposits for 6 months there- 
after, or until September 30, 1948. Publie Law 50, Eighty-first Con- 
gress, approved April 20, 1949, extended the termination of the war 
for the purposes of the aforesaid proviso at March 31, 1951. The 
joint resolution would amend Public Law 384 by changing the date 
of March 31, 1951, to March 31, 1952, thereby reinstating the war- 
time extension authority so that the privilege of making commitme nts 
for new vessels would be extended until September 30, 1952 

Testimony before your committee revealed that, unless this resolu- 
tion is enacted, approximately $10,000,000 of deposits of three unsub- 
sidized shipping companies will not be eligible for commitment under 
section 511 and, therefore, may be lost to the merchant marine as a 
source of funds for construction or acquisition of new vessels for the 
American merchant marine. 

Your committee, in reporting the extension authorized“in Public 
Law 50, Eighty-first Congress, recognized the existence of unsettled 
circumstances affecting the American merchant marine and particu- 
larly domestic shipping. In fact, during the past vear the unsettled 
circumstances have been increased rather than diminished by the 
Korean situation, the declaration of emergency of December 1950, 
and the development of difficulties in connection with the construction 
of new vessels under the defense production and procurement pro- 
grams 

[t is highly important to the merchant marine that all available 
private shipping funds be used for the investment on a permanent 
basis in vessels for the American merchant marine. Accordingly, the 
extension of time to commit reserve funds, as provided for in this 
resolution, seems entirely reasonable and proper, particularly since 
the authority is permissive rather than mandatory. Your committee 
reports this re ‘solution unanimously. 

‘he report of the Maritime Administrator on the resolution is as 
follows: 


DEPARTMENT OF COMMER 3 
MIARITIME ADMINISTRATION 
Washington, D. C., Septem! 4, 1951. 
Memorandum for the Honorable Edward J. Hart, Chairman, Merchant Mari 
and Fisheries Committee, House of Representatives. 

Ye 1 have before vou a proposed joint resolution to extend e time fo 
of struction reserve funds established under section 511 of the Mer 
stan Act, 1936, as amended. 

This proposed resolution would amend section 5 of Public Law 384, Eightietl 
Coner approved August 8, 1947, as amended by Public Law 50, Eig! first 
Congress (Doe. No. 55 (3d Rev.), p. 149 and p. 170), by striking out ‘‘March 31 
1O51” al j inserting in lic 1 thereof *‘Mareh 3} 1952 ~ 

The effect of the resolution would be to extend until September 30, 1952 ( 

e within which certain deposits in the construction reserve fund stablished 

ler section 511 of the 1936 act, as amended, may be committed for the a 
tion or construction o new vessels without | ing the tax-defer ent benef 
prescriin 1 for such funds b se 1O! X11. 

— The je eso yn has the same purpose as section 14 of 8. 241 passed by th 
Senate and now pending Ser eee 

Unless 8. 241 can be enacted into law before September 30, 1951, it is urged that 

ur ef ttee recommend to the House of Representatives enactment of a 
separate joint resolution as proposed in order that the Senate ma LiKE Llo y 

before Septemb« 30. 195] 

Unless this resoluti« S ¢ cted ppre ‘ S12. 450.000 «¢ le] | 

ibsidized st ipping companies will not be « bie for commitment mae ray 
on 511 and, therefore, may be lost to the merehant marine as a source of funds 


nstruction ¢ acquisition Of new ve ( for the L\merican merchant marine 
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the extension authorized in Public Law 50, 
of unsettled circumstances affect 


hint po ? fat 
shipping | Lead 


Your committee in reporting 
Kighty-first Congress, recognized the existence 
ing the American merchant marine and particularly domestic 


ances have been increased rather tha 





during the past year the unsettled circumst 
diminished by the Korean situation, the declaration of emergency of December 
connection with the construction of 


1950, and the development of difficulties ir 





new vessels under the defense production and procurement programs 
It is highly important to the merchant marine that all available private shiy 
ping funds be used for the investment on a permanent basis in vessels for the 
American merchant marine 
It may be noted that the extended authority would be permissive and not 
mandatory. The Maritime Administration, therefore, w 1 carefully consider 
the desirability of approving extensions as to anv particular depe ‘ Q 
It is desirable to avoid any hiatus as to tax-deferme! is of e de 
posits in question Anv retroactive extension of author afte Septet er 30, 
1951, would be unfortunate in disruption of the tax status of 
If you desire further data or informatio his matte please advise me 
I have informally consulted the Budget Bureau as to this ] osed les ut ie 
and have been informally advised that ther 1 be 1 bjection to subm 
thereof to vour committer 
I { CHI 
J 
HANGES IN EXISTING LW 
, , L ¢ fis a a re 4 
In compliance with paragraph 2a of rule LIT of the Rules of th 
House of Representatives, changes in existing law made by the bil 
as introduced, are shown as follows (existing law proposed to be 
we : | Sa ; ae ‘ 
omitted is enclosed in black brackets: new matter is printed in Ics 
existing law in which no change is proposed is shown in roma 
| | \ r Of \ S 1947 
s 5. Mercn \IARINE Con ir R E | 
For the purpo of t IrOVISE f | \I 
Marine Act, 1936, as a led, add \ 7 
1943 (57 Stat. 158), rest MI ' 
[Varch 31, 1951.4 Mar s1, 1952 
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FACILITATING THE MANAGEMENT OF THE NATIONAL 


PARK SYSTEM AND MISCELLANEOUS AREAS ADMIN- 
ISTERED IN CONNECTION WITH THAT SYSTEM 





SEPTEMBER 26, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Murpock, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1638] 


The Committee on Interior and Insular Affairs, to which was re- 
ferred the bill (H. R. 1638) to facilitate the management of the national 
park system and miscellaneous areas administered in connection with 
that system, and for other purposes, having considered the same, re- 
port favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

Page 2, lines 4 to 12, inclusive, strike all of subsection 2 and insert 

=) 
in lieu thereof the following: 

2. The erection and maintenance of fire protection facilities, water lines, tele- 
phone lines, electric lines, and other utilities adjacent to areas administered by the 
National Park Service, where necessary, in the administration of such areas. 

Page 2, line 17, strike the period, insert a comma in lieu thereof, 
and add the following: 
at reasonable rates to be determined by the Secretary of the Interior taking into 
consideration, among other factors, comparable rates charged by transportation 
companies in the locality for similar services, the amounts collected for such 
transportation to be credited to the appropriation current at the time payment is 
received. 

Page 3, line 4, insert the word ‘‘utility” after the word “other”. 

Page 3, line 21, insert the word ‘Federal’ after the word “on’’. 


EXPLANATION OF THE BILL 


H. R. 1638 is an omnibus bill intended to provide basic authority 
for the performance of certain functions necessary in the administra- 
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tion of the National Park Service. No appropriation of funds is 
required. 

The bill was introduced as the result of an executive communica- 
tion from the Department of the Interior. The communication is 
set forth below in full and explains the various items contained i 
this proposed legislation: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, January 8, 1951. 
Hon. Sam RayYBuRN, 
Speaker of the House of Re prese ntatives, 
Washington, oes. 


My Dear Mr. Speaker: Enclosed % a draft of proposed legislation entitled 
‘A bill to facilitate the management of the national park system and miscella- 
neous areas administered in connection with that system, and for other purposes.”’ 

[ respectfully request that this proposed bill be referred to the appropriate com- 
mittee for consideration, and I recommend that it be enacted. 

This proposed legislation has been prepared as a result of a comprehensive 
study of the additional authority needed to permit efficient administration and 
operation of the national park system. It includes only those items that our 
experience here and in the field indicates to be essential in accomplishing that 
purpose. This proposed legislation would supplement the act of August 7, 1946 
60 Stat. 885), entitled “An act to provide basic authority for the performance 
of certain functions and activities of the National Park Service.’ 

There follows a brief explanation of the various items contained in this proposed 
legislation. 

Item 1 relates to emergency rescue assistance and emergency assistance to 
nearby law-enforcement and fire-prevention agencies and for related purposes 


outside of areas of the national park system. Field areas of that system are 
situated where it occasionally becomes necessary, or very desirable, that field 
personnel render such emergency assistance. This is desirable both from the 
standpoint of public service and good public relations. The net cost to the 


Federal Government probably would be negligible as reciprocal assistance will 
be rendered in most cases by the local agencies 

Item 2 relates to the acquisition of leases, easements, and rights-of-way outside 
of the national park system, and the acquisition, construction, and maintenance 
of utilities and general administrative facilities thereon, or on other federall: 
owned or controlled lands under the administrative jurisdiction of the Secretary of 
the Interior, which such authority is needed for the management, protection, 
maintenance, or Operation of such system or areas. This authority is necessary 
for efficient operation of the svstem, for fire protection, for the establishment and 
maintenance of suitable water systems, and for general purposes of administration. 

Item 3 coneerns the transportation ot e mplovees of ( ‘arlsbad Caverns National 
Park and is very essential to that particular area. Because of the housing 
shortage at the park, the employees now have to travel some 30 miles to and from 
the park daily. This is a hardship upon such employees, most of whom are in the 
lower saiary brackets. No public transportation is available. As it is necessary, 
in the administration of the park, to pick up the mail and freight at Carlsbad 
N. Mex., twice a day, no additional cost will result from this provision. 

Item 4, containing authority to furnish all types of utility services to park 
concessioners and other authorized users on a reimbursable basis, is necessary to 
meet the critical utility situation in areas = the national park svstem. The tre- 
mendous postwar increase in travel has cre: ted a demand for all types of utility 
services far in excess of the present capacity of park facilities. The proposed 
authority would enable this Department to purchase electric power from com- 
mercial sources to augment its own generating capacity, to deliver the current 
over the park distribution System a! id to charge the users for the cost thereof, 











utilizing the receipts to defray the purchase and distribution costs ‘he only 
alternative is for the Government to construct and operate additional generating 
capacity, which is not economically justifiable because of highly seasonal load 
factors. Although the situation is especially critical with respect to electric 


power, the same situation exists, but to a lesser extent, for sanitation services, 
water service, and communication services. Because of the critical situation, 
we have had to resort to involved accounting procedures in some instances in 
order to provide essential publie utility services. In other cases, receipts from 
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the sale of utilities to park concessioners are being utilized on a reimbursable basis 
(pursuant to authority contained in see. 4 of the act approved May 26, 1930 
(46 Stat. 382, 16 U.S. C., 1946 ed., sec. 17¢)), because of the emergency character 
of the need. However, a continuing need cannot be construed as an emergency 
indefinitely. Basie statutory authority is required in order to continue arrange- 
ments presently in force and to provide legal authority for future similar agree- 
ments. No additional costs will result from this authority. 

Item 5 would provide very desirable authority to contract for the sale, opera- 
tion, maintenance, repair, or relocation of electric and telephone lines and other 
facilities used in the administration of the national park system. We find that 
in certain instances maintenance and other costs can be reduced if this authority 
is obtained. 

Item 6 relates to the acquisition of rights-of-way and adjacent properties with- 
in areas of the national park system. This authority would be useful in con- 
nection With the acquisition of strategic properties within areas of the system 
No appropriation, in addition to the .regular land-acquisition funds applicable 
to the system, will be required for this purpose 

Item 7. The authority requested under item 7 for the operation, repair, and 
replacement of motor and other equipment on a reimbursable basis is comparable 
to the authority granted to the United States Forest Service by the act of Septem- 
ber 21, 1944 (58 Stat. 736; 16 U.S. C., 1946 ed., see. 580), and is similar to that 








contained in the annual independent offices appropriation acts for the Bureau of 
Publie Roads. This authority will permit the charging of depreciation on equip- 
ment against the various projects on the basis of use so that construction and 
maintenance costs will reflect actual costs, including equipment-depreciation 


charges, in accordance with standards prescribed by the Bureau of Public Roads 
The areas of the national park system and miscellaneous areas administered 

connection therewith, as of June 30, 1949, conta 
secondary roads, 7,045 miles of foot and horse trails, 520 miles of completed park- 





n 5,167 miles of primary and 





ways, and 582 miles of authorized but uncompleted parkways. The requested 
authority will permit the maintenance and the accumulation of costs on that ex- 
tensive road and trail system on the same basis as the Forest Service, the Bureay 
of Publie Roads, and the various State highway authorities. We will be able to 
compare our costs for similar work with other agencies engaged in comparable 
work, thereby furnishing a guide as to the relative efficiency of our operations and 


providing information required for management purposes 
Section 9 of the enclosed draft contains ne 





self-explanatory. Section 3 has been ineluded in the draft at the suggestien of 
the Bureau of the Budget. This seetion is | if y 
of future appropriation text by eliminating the need therein for reference to the 
act of August 7, 1946 (60 Stat. S85), to which it refers. 

We have been advised bv the Bure: } 
to the submission to the Congress of 


Sincerely vours, 








The committee has amended the bill by deleting the right of the 


Park Service to acquire land outside of a national park. (nother 
amendment provides that transportation afforded emplovees of Carls- 
bad Caverns National Park shall be charged at reasonable rates to be 
determined by the Secretary of the Interior. 

The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 1638 as amended. 
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ESTABLISHING A COMMITTEE OF THE HOUSE TO IN- 
VESTIGATE AND STUDY DUPLICATION AND OVER- 
LAPPING OF TAXES 


SEPTEMBER 26, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Sasaru, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 414] 


The Committee on Rules, having had under consideration House 
Resolution 414, report the same to the House with the recommenda- 
tion that the resolution do pass with the following amendment: 


Strike out all after the word ‘“‘Resolved’”’ on page 1, line 1, and insert the following: 

“That the Committee on Ways and Means is authorized and directed to further 
investigate and study the means and method of accomplishing the elimination 
of competition, overlapping, and duplication of sources of Federal, State, and 
local government taxes, and to report back to the House its recommendations 
with respect thereto before the close of the present Congress.” 
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SEPTEMBER 26, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. MircHeE .t, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 439] 


The Committee on Rules, having had under consideration House 
Resolution 439, report the same to the House with the recommendation 
that the resolution do pass. 
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MircHe.t, from the Committee on Rules, submitted the following 


REPORT 


(To accompany H. Res. 440] 


The Committee on Rules, having had under consideration Hous« 
Resolution 440, reports the same to the House with the recommenda- 


tion that the resolution do pass. 
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SEPTEMBER 26, 1951 Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Kravina, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Res. 438] 


The Committee on the Judiciary, to whom was referred the bill 
(H. Res. 438) for the relief of C. E. Heaney, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass 

The purpose of the proposed resolution is to refer H. R. 2772 for 
the relief of C. E. Heaney to the United States Court of Claims. 
The resolution is merely to refer the claim to the Court of Claims 
for hearing and determination. Your committee is of the opinion 
that it is a that should to the court; therefore, 
recommend favorable consideration to the resolution 


be referred 


Case 


DEPARTMENT OF J rich 
OPrFICI F THE Dep \PTOR (ENE! 
lH } ae j 
Ho EMANUEL CELLER, 
Cha man, Commiltee o fy Ju " 
House oO; Repre i / 1D ( 

My Dear Mr. Cuatro TI resp to vour ( f ( 
of the Department of Justice concerning the b Mm. Ri Ses) 7 I of ¢ 
| Heaney. 

The bill would provide for payment of the sum of $1,342 to ¢ | Hea 
of Omaha, Nebr., in full settlen t of all claims against the United Stat arl 
when he was unable btain a f su d pa ‘ 
bv an order of the rent direetor tl () i i I wa 
ater reversed Dy, t} ré ) ult °C 

In complianes wv r requ i \ (fT { 
11 ti kext dit cone! wy | i i \eeord ) i mor 

Cc 4 appear: that i i \ 1 1) \Ia H 
stablishnent of 22 roo Qmaha, N ) rr oal J 
cla t first com 11 rT ta 
1 la ff prot yma | ) 
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regulation which under the Emergency Price Control Act of 1942 governed 
rentals allowed for this type of facility. Under the rent regulation the rent 
director was authorized to reduce a maximum rent on the ground that the maxi- 
mum rent for the room was higher than that generally prevailing in the defense - 
rental area for comparable housing accommodations. 

After due notice to claimant, the rent director on March 30, 1944, properly 
issued an order reducing certain of the maximum rents established by the land- 
lord under the regulation. By virtue of this order the landlord was prohibited 
from thereafter collecting rents in excess of the maximum rents established by the 
order. Claimant, however, apparently continued to collect rents in excess of those 
established by the rent director and failed or refused to comply with the order, or 
to refund overcharges in rent until after he had several times been notified by the 
area rent office to comply with the provisions of the regulation. Receipts on 
file in the Office of the Housing Expediter indicate that total overcharges of 
$556.49 were refunded by claimant to his tenants. No money was collected into 
the Treasury. 

The maximum rents established by the rent director remained in full foree and 
effect until November 7, 1944, when in consequence of an application for review 
filed by Mr. Heaney on August 15, 1944, the regional administrator in part 
modified the order of the rent director by increasing some of the maximum rents 
established by the rent director. The order of the original rent director was 
effective November 7, 1944. The relief accorded therefor was prospective only 
and did not affect the maximum rents for the period March 30, 1944. 

The report of the Office of the Housing Expediter points out that in the interest 
of enforcement and of compliance with administrative orders, the interim validity 
of rents established by a rent director’s order, until revoked or modified, has been 
uphe ld in Bowles v. Lake Lucerene Plaza, Inc., (148 F (2d) 967 (CA 5th)) and 
4732 Washington Apartments, Inc., Vv. oe n (162 F (2d) 416 (FE. C. A.)) The 
report observes that the obligation of the person aggrieved by a rent director’s 
order is to promptly seek administrative review. It notes that the situation here 
presented has long been familiar to many agencies, and favorable action on the 
bill would appear unwise and would provide a most dangerous precedent in 
Government dealings with persons subject to the requirements and orders of 
various agencies when such persons have the benefit of prospective relief upon 
administrative review. For these reasons, and for the further reason that this 
claimant would be obtaining a benefit not available in the usual and ordinary 
course of events to other landlords in like situations, the Office of the Housing 
Expediter recommends that the bill be disapproved. 

The Department of Justice concurs in the views of the Office of the Housing 
Expediter. 

The Director of the Bureau of the Budget has advised this office that there would 
be no objection to the submission of this report. 

Yours sincerely, 
Peyton Foro, 
Deputy Attorney General. 


AFFIDAVIT 
May 22, 1951. 
C. Ek. Heaney, whose signature appears below, hereby swears that 
1) From the period March 31—October 22, 1944, he was the sole owner and 
operator of Dundee Manor Hotel, Omaha, Nebr.: 

(2) That pursuant to an order of OPA director for Nebraska, dated March 30 
1944, and under the duress of an injunction threatened by said OPA director he, 
under protest, reduced the then existing room rates prevailing at Dundee Manor 
Hotel to the rates specified in said OPA order and in addition caused cash refunds 
to be made to present and past patrons of said Dundee Manor Hotel for the 
difference between the prevailing rates and the rates scheduled in said OPA 
order: and 

(3) That on an appeal to the (Chieago) district office the original Dundee Manor 
Hotel rates on all rooms without exception were reinstated on October 20, 1944, 
thus proving the contention of said C. E. Heaney that the rates prevailing on 
March 30, 1944, were fair and equitable and that those seheduled in said OPA 
director for Nebraska were unfair, illegal, and discriminatory; and 

(4) Said C. kK. Heaney prepared through his auditor a detailed statement of 
losses incurred at said Dundee Manor Hotel due to said illegal order for the period 
Mareh 31—October 22, 1944, totaling the sum of $1,342.90 and that he | 


said auditor’s work sheets to be attached herewith as exhibit A: and 








as caused 
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5) That through diligent endeavor with OPA attorneys and the ( 


Claims, Washington, D. C., he has exhausted all his legal remedies to be reimbursed 
for said losses and has been forced to seek redress through t 
United States in the bill now pending known as H. R. 2772. 


209 South Thirty-third Street. Omaha. N 


Personally appeared before me, C. H. Veber, a notary public, in and for Dougla 
County, Nebr., C. E. Heaney, whose signature appears above and who is personally 
known to me 


[SEAL] C. H. VEeBER 


OrricE OF Price ADMINISTRATION, 


Re Dundee Manor, Northwest Forty-ninth and Dod 


Mr. C. E. HEANEy, 


" 
>2%8 Barker Building 


Omaha, Ne 


’ 


Dear Mr. Heaney: This office has received your application for review of 


the order issued by the rent director of the Omaha defense-rental area We have 

carefully examined all the evidence in the record, including that submitted b 

In addition thereto, an inspection of the accommodations was ma | i 

representative of the regional office, who is familiar with the rents genera | 

vailing for hotels in your area, and a report of such inspection has been submitte 

by him to the regional administrator \ consideration of all of such evidenes 

indicates that the following rent schedule represents the rent generally preva 

in the area for comparable housing accommodations after giving proper considera 

tion to the clement of increased cost of construction and all other relevant factors: 
Daily rate W 





1 per > per ‘ t | 
son sor I 
AM) $2.00 s iM “4 ( <1 in ei4 ¢ ‘ <4 & . ( 
1 2.00 , Al 4 ( in } 
202 2. 50 S.A 4. 5 { 
203 2. 5 MO { 2 
204 1.7 a. # ( 
205 +i) + i) 2 
DH 2 Oo oo 1 
V7 2.50 4) 4 } 
AS 2 0 ”) } ( ( 
2a 2 Oo in j 
210 2.00 " 1 (Kf { 
211 2 OO in $0 1 
212 > OO 4.( } i 
213 2. 28 1.2 Is $2 
214 2.00 OO + i 9 r 
O15 1. 50 oF “} ‘ 
216 () o Ff 
217 1. 50 2 ) { 
218 1. 78 7 
219 1 27 
22 10 2. i 
221 2. Of Oo } ( 

On the basis of such evidence, it now appears that the rent direector’s order 
should he modified S0 as to estal ish Maximum rent for the resp ve Ter sand 
numbers of occupants in the amounts set forth above 

We shall be glad to consider anv evidence whic! ‘ ire to submit in rel ta 
of the foregoing Such evidence shou d be pt tted withi it) 
date of this letter. In the event that no additional evider is submitted 
the regional administrator is prepared to issue an order xu 
foregoing schedule 

Yours very truly, 
Sa i } 
/ ‘ ; fi j 
By ( ( \y 
j j I? | 
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UNITED STATES OF AMERICA 


OFFICE OF PRICE ADMINISTRATION 


(Omaha District Office, third floor Kresge Building, Sixteenth and Harney 
Streets, Omaha 2, Nebr. 


ORDER DECREASING Maximum REN1 
Docket No \ 653 
Concerning: Dundee Manor, Forty-ninth and Dodge Streets, Omaha, Nebr 
To: Mr. C. E. Heaney, 328 Barker Building, Omaha, Nebr 
Due notice having been given the landlord of the above-described accommoda- 
tions, the rent director has considered the evidence in this matter and finds that 
the facts in this case require a reduction of the maximum rent on the grounds 
stated in section 5—C-—(1) of the rent regulation 
Therefore, on the basis of the rent which the rent director finds was generally 
prevailing in this defense-rental area for comparable housing accommodations on 
the maximum rent date, it is ordered that the maximum rent for the above 
described accommodations be, and it hereby is, changed from the schedule as 
shown on the registration filed March 17, 1944, to the following rates 





Daily tt Week it M 
Room N« 
1 per 2 pe po 1 2) x 2 ) 
son son ns l s 
200 $2. 00 >5. UO $4. 00 S10. 00 S10. 00 $12. 00 S40. 0 $40. 00 S4 ‘) 
201 2. 50 50 4.50 2 00 12.0 14. 00 15.0 150 1k 
22 2. 50 3. 50 $50 12.00 12. 00 14.00 5.00 5. OM 1s 
205 2. 50 5. AO 4. 5 12. 12. O 14.00 5. Of 5.0 ts. 00 
24 1.7 2.7 aL O00 11 6.00 6.0 42 
J 00 400 5. Of 13. 00 13. O 15. 00 iS. 00 is. 00 2 
206 2.00 On +. iM 4 Al } } ‘ } 
204 2. 50 ». DO 4. Of oc. <. 1.00 45. OM is ) 
208 2. 00 , OO 1 OO 50 150 11.50 a7. OM { ") 
2009 2 00 ,. 00 +. (K ) ) OO , $ 0” 
210 2 OO , OO 1 OO ) ) , 1 
211 2 0 00 + (K ) ) ] ) ( oo { 
212 az. OO $. { ) } M 
) 2.2 2 1.2 0. OF n + $ ) } ) 
2.00 OO +. ih 4. Fl ) iT j ‘y 
1. 50 2 AO) oo 7.50 ~ ) 26. 0 } mW) 
1.50 2 50 wo 7.50 & AO QAO Om, (M } ”) 
1. 50 2.50 “) 7. x ) ”%, iW) { ”) 
| 4) 2 ‘ 8. AD) ' ot { ) 
{ | " j ) s ; é t y 
”) ) $ i ( } 





Issued March 30, 1944, and effective beginning with the next regular rent-pay 


ment period No rent in excess of the maximum rent established by this order 
mav be received or demanded This order will remain in effect until changed 
by the Office of Price Administratio 
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SEPTEMBER 26, 1951.—Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3428] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3428) for the relief of Mitsuo Arita, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause, and insert in lieu thereof 
the following: 

s District Court for 


reby cor fe rr id por the | nited State 
idgment upon the claim 


That jurisdiction is he 
the Territory of Hawaii to hear, determine, and render j 

of Mitsuo Arita, of Hakalau, Territory of Hawaii, for losses suffered when four 
*bv the United States Army Air Force 


airplanes which he owned were taken ove! 
at Honolulu on or about January 21, 1942, and retained until April 14, 1945 

Sec. 2. Suit upon such claim may be instituted at any time within one vear 
after the enactment of this Act, notwithstanding the lapse of time or any statute 
of limitations. Proceedings for the determination of such claim, appeals therefrom, 
and pavment of anv judgment thereon shall be in the same manner as in the cases 
over which such court has jurisdiction under the provisions of section 1346 of 


title 28 of the United States Code 

The purpose of the proposed legislation is that jurisdiction is hereby 
conferred upon the United States District Court for the Territory of 
Hawaii to hear, determine, and render judgment upon the claim of 
Mitsuo Arita, of Hakalau, Territory of Hawai, for losses suffered 
when four airplanes which he owned were taken over by the United 
States Army Air Force at Honolulu on or about January 21, 1942, and 
retained until April 14, 1945. 

Suit upon such claim may be instituted at any time within 1 vear 
after the enactment of this act, nothwithstanding the lapse of time or 
any statute of limitations. Proceedings for the determination of 
such claim, appeals therefrom, and payment of any judgment thereon 
shall be in the same manner as in the cases over which such court has 
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jurisdiction under the provisions of section 1346 of title 28 of the 
United States Code. 
STATEMENT OF FACTS 


This bill was introduced so as to appropriate the sum of $4,580.53 
to this claimant, but in view of the divergence between the claimant’s 
contention and the Department of the Army’s findings, the com- 
mittee was unable to properly consider the claim, and is merely 
referring it to the district court of Hawaii for determination. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 13, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce_ter: The Department of the Army is opposed to the enactment 
of H. R. 1865, Eighty-first Congress, a bill for the relief of Mitsuo Arita. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mitsuo Arita, of 
Hakalau, Territory of Hawaii, the sum of $4,580.53. The payment of such sum 
shall be in full settlement of all claims of the said Mitsuo Arita against the United 
States on account of losses suffered when four airplanes which he owned were 
taken over by the United States Army Air Forces, at Honolulu, on or about 
January 21, 1942, and retained until April 14, 1945, during which time they were 
improperly cared for, which resulted in the loss of the foregoing amount.” 

The records of the Department of the Army show that on December 24, 1941, 
the Civil Aeronautics Administration office in Honolulu, Hawaii, advised al] 
owners of private aircraft that all such aircraft throughout the Territory of 
Hawaii were to remain grounded and inoperative. On January 16, 1942, that 
Administration sent to all owners of private aircraft a copy of an order issued 
by the Office of the Military Governor of the Territory of Hawaii, of the same 
date, which provided as follows: 

“1. a. The local representative of the Civil Aeronautics Administration will 
take the necessary steps to see that all civil aircraft in the Territory of Hawaii, 
except those of Pan American Airways, Inc., and Hawaiian Airlines, Ltd., will 
be concentrated at John Rodgers Airport and rendered incapable of flight. 

“bh. Those airplanes incapable of being flown to John Rodgers Airport will 
be shipped there by the owners or be destroyed. 

“2. All civilian flving, except that of Pan American Airways, Ine., and Hawaiian 
Airlines, Ltd., in the ‘Territory of Hawaii is prohibited.”’ 

An investigation recently made by the Department of the Army discloses that 
in compliance with this order the following four airplanes owned by Mr. Mitsuo 
Arita were flown or shipped to the John Rodgers Airport in Honolulu and there 


stored in the K—T Flying Service hangar: 


Make Model | Reeistr Yi 

Aeronca ; TC-H5 N C33768 1941 
Piper Cub Coupt JA-4 N C 24605 1939 
Porterfield CR-55 NC2541 1041 
Waco VIC. NC13408 1935-36-37 

rhe private planes so concentrated at the John Rodgers Airport were not used 
by the Armed Forces of the United States, but were merely placed in storage 
‘The owners of the planes were subsequently notified that, if they so elected, the 
planes would be transported to the west coast of the United State where they 
could be reseld Sometime in 1945 Mr. Arita’s four planes were dismantled, 
ersted, and prepared for shipment to the mainia ‘Lhere is no record that Mr 
\rita requested that bis planes be shipped to the United State Nevertheless 
in 1945 the Hawaiian Air Depot shipped the four airplanes of Mr. Arita to Cali 
fornia Although he was notified that the planes would be returned to him, he 


stated that some UNKNOWN person et the Hawaiian Au Depot arly ed him to 
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dispose of the planes on the mainland as some time would be required for their 
reshipment to Hawaii. It appears that the four planes were sold by Mr. Arita 
in 1945 while they were on the mainland for the alleged total surn of 34,300. ‘ihe 
Department of the Army has been unable to ascertain the amount of the mone- 
tary loss sustained by Mr. Arita, if any, a a result of the grounding of his planes 
during the wat He has failed to produce any documentary evidence showing 
the original costs of the planes, their market value at the time they were grounded 
or the amounts received by him from their sale in 1945. He states that the total 
replacement cost of the planes in Hawaii in 1943 was $7,100. A former employee 
of Mr. Arita states that the planes in question were worth a total of 56,450 at the 
time they were grounded. ‘lhe four planes were inspected on December 9, lv42 
by the senior engineering inspector of the Hawaiian Air Depot, United States 
Army, who estimated the total standing value of said planes to be $3,400. 

The evidence of record does not disclose any negligence on the part of any 
officer, agent, or employee of the United States in the physical handling of Mr. 
Arita’s planes. The planes were properly cared for after they were grounded. 
They were stored under cover, were packed carefully for shipment to the conti- 
nental United States, and at no time were they exposed, unprotected, to the 
elements. Any depreciation in the physical condition of the planes which may 
have occurred after they were grounded was due solely to the passage of time 

The following release was voluntarily executed by Mr. Arita on February 20, 
1943: 

“I Mitsuo Arita, Company B, Three Hundred and Seventieth Engineers, 
APO 957, am the sole owner of the following aircraft, to wit: NC25417, NC13408, 
NC24605, and NC33768; that NC13408 pursuant to the order of the military 
governor was shipped by Government transportation from Hilo, Hawaii, to 
John Rodgers Airport; that I prepared the airplane for shipment in Hilo by 
disassembling wings from fuselage; that when said airplane left Hilo the fabric 
and ribs of the wings were in good condition but that on arrival in Honolulu 
minor damage had occurred to one wing; that this damage is minor, and I do not 
intend to present any claim against the Government for same; that no other 
damage occurred to airplane NC13408; that I have incurred no expenses of any 
sort or nature for all four of my airplanes with the exception above noted and 
for which I seek reimbursement against the United States by reason of the im- 
pounding order or the events that followed; provided, however, that by the en- 
forced use of K—-T Flving Service facilities I have become indebted to said service 
in the sum of $15 per plane per month, an expense which I believe should be 
borne by the Government. 

“In view of the foregoing I, Mitsuo Arita, on behalf of myself, my heirs and 
assigns, hereby release the United States for any claims for reimbursement for 
damage suffered to my airplanes to date and for any and all expenses incurred 
by myself with the sole exception of liability to the K—T Flying Service for 
hangar expenses.” 

The action of the military governor in grounding and concentrating all private 
planes was taken as a matter of urgent military necessity. At that time the 
United States was at war with Japan. The military situation in the Hawaiian 
Islands was critical and attack by the Japanese on the islands was expected 
momentarily. The necessity for the adoption by the military governor of every 
possible means at his command for safeguarding the security of the islands is 
readily apparent. Under these circumstances the action of the military governor 
in ordering private civilian planes to be grounded was directly connected with 
the military prosecution of the war. 

Since the evidence in this case fails to disclose that the claimant has sustained 
any monetary loss as the result of the grounding of his planes during the war, 
no factual basis has been presented which would warrant the granting of an award 
tohim. H. R. 1865 would grant relief to the claimant in the amount of $4,580.53 
on the ground that during the period from January 21, 1942, to April 14, 1945, 
his four plances were improperly cared for by the Government and that by 
reason of such improper care he sustained a loss in the amount stated. The 
evidence in this case fairly establishes that the claimant’s planes were properly 
cared for during all the time they were under the military control of the Uni‘ed 
States. While it is not shown that the planes depreciated in value during the 
period they were under the military control of the Government, if they did in 
fact depreciate in value during that time it is reasonable to presume that they 
would have depreciated as much, if not more, had they remained under the private 
control of the claimant. 
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While the war and the resultant measures invoked in the defense of the United 
States undoubtedly inconvenienced Mr. Arita in the full enjoyment and use of 
his planes, it must be borne in mind that during such a period of national emer- 
geney the property and even the lives of a nation’s citizens must be subjected to 
the paramount effort to repel and defeat the enemy. In the Hawaiian Islands, 
where one savage enemy attack had been made and others were expected, the 
military authorities found it necessary to take prompt and stringent steps to 
establish safeguards against enemy attack and to prevent valuable property 
from coming into the hands of the enemy. The wartime demands of the United 
States during the recent war resulted in many instances in personal inconvenience 
and sacrifice; but for the Government to attempt to compensate everyone who 


suffered such wartime inconvenience obviously would be impossible. To attempt 
to provide for such compensation through special legislation, as this bill attempts 
to do, would commit the Government to an impractical policv. The enactment 


of the proposed legislation would result in the presentation of a great number of 
claims similar in principle for the payment of which no legal liability on the part 
of the United States exists, and the appropriation of public funds for the payment 
of such claims could not consistently be avoided without discrimination in favor 
of the present claimant. The Department of the Army, therefore, is obliged to 
recommend that this bill be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
GORDON GRAY, 
Secretary of the Army. 


AFFIDAVIT 


Ciry ano County or HONOLULU, 
Territory of Hawaii, ss: 

Mitsuo Arita, being first duly sworn on oath, deposes and says: That he is a 
citizen of the United States of America and a resident of Hakalau, county of 
Hawaii, T. H.; that he is now a member of the Army of the United States, with 
the rating of technical sergeant, and identified by serial No. 30103036, Head- 
quarters and Service Company, Thirteen Hundred and Ninety-ninth Engineer 
Construction Battalion, APO 957, care of postmaster, San Francisco; that on 
December 7, 1941, he was the owner of the following aircraft: 


Registration 


Make Model No 
Aeronca TC-H5 N C33768 
Piper Cub coupe J4-A N C24605 
Porterfield C P-55 N C25417 
Waco VIC N C 13408 


That on December 7, 1941, the above-described aircraft were at Hilo Airport 
on the island of Hawaii; that on that day he was ordered by the United States 
Army Air Forces, through the Civil Aeronautics Administration, to ground the 
planes until further orders; that on or about the 15th day of December 1941, he 
was ordered by the Army Air Forces to have his planes taken away from the air- 
port, and in compliance with said order he had the same removed to Hakalau, 
island of Hawaii, his home, on or about the 24th day of December 1941, where 
he had them properly protected and stored; that on or about January 19, 1942, 
the Army Air Forces ordered him to have the planes brought to John Rodgers 
Airport at Honolulu for delivery to the Army Air Forces, or, in the alternative, 
to have the planes destroyed; that on or about January 21, 1942, he had three of 
the above-described planes flown to Honolulu under escort and had one of them 
shipped by steamer; that from and after said date the United States Army Air 
Forces took over full custody and control of the planes, and affiant was assured 
by them that the planes would be given proper care and attention; 

That by letter dated May 26, 1945, the Civil Aeronautics Administration noti- 
fied affiant that orders theretofore issued requiring civilian aircraft to be con- 
centrated at John Rodgers Airport shall cease to be in effect as of April 14, 1945, 
and that, as of said date, jurisdiction over all civilian aircraft was being released 
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by military authorities to the Civil Aeronauties Administration, sub 
military orders as may thereafter be issued for reasons of military se 


That for a period of over 3 vears, beginning with January 21, 1942, proper 
care or attention was not given for the protection of said planes, and nothing was 


done to prevent corrosion or damage to them from the ele 
That on August 19, 1945, affiant went to the office of 

Hickam Field, Oahu, to obtain the release and ret ‘ 

ther informed that all of his planes had been shipped by the Arn Air ke 








the mainland by mistake; that before be so informed. affiant 1 avreed 
deliver his planes to the Honolulu Vocational Scho ocated at Hon lal 
said, and bad received a deposit in part payment from a purchaser for one of 
planes; 

hat on or about October 5, 1945. the anes were sold in San Fra “co, V 
they had been shipped to by the Army Air Forces: that due to the poor nd 
of the planes, resulting from the neglect the iffered during the tim eV we 
in the possession and control of the Army Air Forces, and due to the damage 
incurred during the crating and unauthorized shipping of the planes, it was im 
sible to obtain the maximum OPA ceiling prices for them: that under the OPA 
regulations, affiant is informed that the sale could have been made for ATE 
at the total original cost, less depreciation at the rate of 8 percent per 
2 percent per quarter; that the cost price of the planes are as lollows 

Mal A ) 

A I r¢ 65 » S214 S4 2 S ; 
Piper Cub coupe, J4-A ' i 
Porterfield, CP : . 
W x Ul¢ ) ( wi 


Approximately 


That the foregoing sum of $214.75 for accessories for the Aeronce, TC—65 
made up of the following items 
Dual ignition S5 
Brekes 6 
Steerable tail wheel | 
Navigetion lights 50. 00 


OU 
50 


2 


“Ith vr 


Compess 30. 00 


Totel 2] 


That the foregoing sum of $479.42 for other charges for the Aeronea, TC-65 


is made up of the following items: 


Crating for shipment to Hawaii S100. 00 
Inland freight to New York 100. 00 


C. & F. charges (weter 248. 35 
Insurance 10. 25 
Bank charges L5. 82 


Ts. 
Wires 


Total 70 49 


That affiant was prevented from exercising possession or control o 
from January 21, 1942, to April 12, 1945, and thereby suffered dameges 


‘ i i ~ 2) 
of use; that such damage and OSS Is equa to the tota depre ClLATIO of e Dia 
during that time; that based on the OPA allowance of 8 percent per vear, affia 
loss is equal to 2 percent for the perio j of 3 vears at d 3 months fron la larv 2] 


1942, to \pril 12, 1945: that 26 percent of the total cost is $3,549.98 


‘Lhat the total price realized from the sale of the planes by affiant was $4,300 


or $1,039.55 less than the OPA ceiling price for the p ( as of | f sa 
that this loss is direetly due to the poor condition of the planes resulting ft t! 
neglect thev suffered during the time they were in the possession and co ol « 
the Army Air Forces and from the improper crating and unauthorized shipping of 


the planes 
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That the total loss incurred by affiant as a result of the taking over of the planes 
and the retention of their possession and control by the Army Air Forces amounts 
to $3,540.98 plus $1,039.55, or a total of $4,580.53; that affiant believes that such 
sum constitutes a just and reasonable claim against the Government; that pay- 
ment of said sum has not been received by affiant from the Army Air Forces or 
from any other source. 

Further affiant sayeth not. 

Mirsvuo Arira, 


O 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3666] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3666) for the relief of Dorothy Kilmer Nickerson, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, after the word “of’’, strike out everything through 
the word “appropriated” and substitute in lieu thereof: “funds of the 
District. of Columbia’. 

Line 6, strike out “$20,000” and insert in lieu thereof $15,000”. 

The purpose of the proposed legislation is to pay to Dorothy Kilmer 
Nickerson, of Washington, D. C., the sum of $15,000, in full satis- 
faction of her claim for compensation for injuries received on July 29, 
1948, when she was struck by a bullet negligently discharged from the 
revolver of a District of Columbia policeman, as a result of which she 
will be paralyzed for life. 


STATEMENT OF FACTS 


It appears that Mrs. Nickerson, then Miss Dorothy Kilmer, her 
marriage to Corp. Clinton Nickerson having taken place on August 
19, 1950, was working at the Palm Grove Club, 1601 Fourteenth 
Street NW., Washington, D. C., and on July 29, 1948, although not 
on duty, was at the club waiting to meet her fiance, Corporal Nicker- 
son. About 3 a.m. she became tired and decided Corporal Nickerson 
was not going to arrive, so went into the checkroom to get her purse. 
She noticed that she was being followed by a man, who she later 
learned was Wayne Edmonson. He had a revolver in his hand. 
She became frightened and asked that he not point the revolver at 
her; that a lot of accidents happen that way. The assistant manager 
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of the club was already in the checkroom and suggested that Miss 
Kilmer get behind him. She did so, but decided that if she walked 
out and did not indicate her fear, the man would stop teasing her. 
She later found that Wayne Edmonson was a rookie policeman off 
duty. He and another, she learned later, were both in plain clothes. 
As she walked out from behind the assistant manager, the revolver 
discharged and she fell to the floor. The two policemen fled and were 
not identified until the following afternoon. When she fell she was 
conscious and saw the two men run out of the club. 

Her injuries have caused paralysis of the lower extremities, neces- 
sitating the constant use of a wheel chair, and the prognosis is that 
this paralysis will continue for life. 

In the opinion of the committee, despite the fact that Wayne 
Edmondson was in plain clothes, he, as a District of Columbia police- 
man, was subject to duty at all times, in fact on the occasion he and 
Holifield, the other rookie policeman, exchanged guns and went out 
of the door of the club in order to offer their assistance in the arrest 
of a colored bootlegger, whom two other policemen took away in 
their scout car with two bottles of whisky. It is the opinion of the 
committee, therefore, that the District of Columbia, through its 
authorized agent, Wayne Edmondson, is liable for the injury to 
claimant, and therefore recommend that the bill be amended accord- 
ingly, and in the amount of $15,000 rather than the $20,000 carried 
in the bill. 


GOVERNMENT OF THE District OF COLUMBIA, 
Washington 4, D. C., June 7, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
United States House of Representatives, Washington, D. C. 


My Drar Mr. Ce.tier: The Commissioners have for report H. R. 3532, 
Eighty-second Congress, a bill for the relief of Dorothy Kilmer. 

The subject bill provides that the Secretary of the Treasury pay Miss Kilmer 
the sum of $10,000 “* * *_ in full satisfaction of her claim against the United 
States for compensation for injuries received on July 29, 1948, when she was struck 
by a bullet negligently discharged from the revolver of a District of Columbia 
policeman not acting within the scope of his authority, * * *.” The bill 
purports to state a claim against the United States (in this connection, see the 
enclosed copy of letter from the Bureau of the Budget). However, in the belief 
that enactment of the bill would affect the District adversely, the Commissioners 
are reporting as if the claim were against the District. 

Two important points should be noted in connection with the above-described 
claim: 

1. The shot injuring Miss Kilmer was fired by Wayne W. Edmondson (then a 
probationary private of the Metropolitan Police Department) from the service 
revolver assigned by the Metropolitan Police Department to Roland H. Holifield 
(also then a probationary private of the Metropolitan Police Department) 

2. Both of the above-named probationary privates (whose probationary ap- 
pointments were terminated on August 5, 1948) were not on duty at the time of the 
injury to Miss Kilmer and the acts of both Mr. Edmondson and Mr. Holifield 
(as the bill states with respect to Mr. Edmondson) were not within the scope of 
the authority granted by the District of Columbia to either of the probationary 
privates. 

The Commissioners of the District of Columbia accordingly are constrained 
(despite their personal feelings of sympathy for the victim of the regrettable 
incident) to take the position that the District of Columbia should not, in any 
way, be considered liable for the unauthorized acts of any of its employees, par- 
ticularly when an emplovee 1s not on dutv. This position of the Commissioners 
is in accord with the general rule of law set forth in the case of Park Transfer Ce. 
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v. Lumbermens Mut. Casualty Co. et ai (79 U.S. App. D. C. 48). In that case, the 
United States Court of Appeals for the District of Columbia said in part: 

“A principal is not liable for his agent’s tort unless it is ‘within the scope of the 
agent’s employment.’ It is not within the scope of the employment if it is 
done for the agent’s purposes only. Unless an assault, or ether tort, is actuated in 
part at least by ad pur pose to serve a prince pal, the principal is not liable.’’ [Italics 
supplied. } 

The Commissioners are of the belief that it cannot be said that the assault by 
Mr. Edmondson was in any way actuated, in whole or in part, “by a purpose to 
serve a principal.’”’ Rather, the act of Mr. Edmondson was to effect some pur- 
pose of his own (whatever it may have been), bringing the case squarely within 
the holding of the Court of Appeals of the District of Columbia in the case of 
Grimes v. RB. F. Saul Co., Inc. (60 App. D. C. 47), in which the court said: 

“The statement does not disclose that the wrongful act of the defendant’s 
agent or servant was done in the furtherance of the employer’s business, or 
within the scope of the agent’s employment It was an independent trespass of 
the agent, utterly without relation to the service which he was employed to render for 
the defendant. In such case the employer is not liable.’ [Italics supplied.] 

The question here involved is of particular importance not only to the District 
of Columbiz, but also to the Federal Government, which has several million 
more employees than the government of the District of Columbia. In effect 
the principle which would be established by the enactment of the subject bill (es 
well as by at least one earlier law) is as follows: 

Whenever an employee of the District of Columbia, off duty and acting out- 
side the Scope of his authority, commits an independent trespass, not in the 
furtherance of the business of the District of Columbia, such trespass by s \ 
emplovee acting outside the scope of his authority, will support a claim against 
either the District of Columbia or the United States. 

It should particularly be noted that Mr. Edmondson, in injuring Miss Kilmer, 
used District of Columbia property which was not assigned to him and which he 
had no right to use. Under the principle established by this type of legislation, 
whenever an emplovee of the District of Columbia 
authorization uses District of Columbia property in injurv of another, such 
other person may, by means of a private bill, make m against the District of 
Columbia or the United States of America. As an example, an off-duty emplovee 
may, Without authorization, take a trip in a vehicle belonging to the District of 
Columbia, ‘‘on a frolic of his own,’ and while so doing, severely injure another- 
person. The principle which would be established by the subject bill would per- 
mit such injured person to recover from the District of Columbia, although 
otherwise the District would not be liable. This legislation therefore has the 
effect of making the District an insurer against trespasses committed by its 
employees when those employees are not on duty and are not acting within the 
scope of such authority as they may have when they are on duty. In short, the 
District is considered responsible for all acts of its emplovees, 24 hours per day. 

The case of Miss Kilmer is not a case which the Commissioners have authority 
to settle, since under the circumstances and in the light of the law of this juris- 
diction, the District of Columbia would not be liable for the wrongful act of Mr. 
Edmondson. By no stretch of the imagination may negligence be imputed to 
the District of Columbia. Mr. Edmondson and Mr. Holifield were probationary 


uv without 





privates of the Metropolitan Police foree. They had been appointed from the 
United States civil service register, and had been Inve stigated both by the \etro- 
politan Police Department and the Federal Bureau of Investigation prior to their 
probationary appointments. The records of both men were good, and there was 
nothing to indicate that either of the two was prone to behavior of the tvpe later 
involved in the injurv of Miss Kilmer. In view of t {Ti 
made to investigate both applicants thoroughly, the Commissioners are of the 
belief that it may not be contended that there was negligence in selecting these 
men for appointment to the Metropolitan Police fore 

Under this bill, however, the District of Columbia would be re: 
in damages, although in @ like situation a private emplover would not have 
respond. In the belief, therefore, that the subject legislation constitutes : 
undesirable precedent with respect to governmental responsibility for all acts of 
all government employees at all times, the Commissioners must recommend that 
the Congress not enact the bill. 

In response to the request contained in the second paragraph of your letter 
of April 6, 1951, there are attached hereto photostetic copies of all reports and 
other papers of the District of Columbia pertaining to the facts of the case 


he fact that every effort was 


juired to respond 
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The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to the Congress. 
tespectfully, 
F. Joseph Dononvur, 
Acting President, Board of Commissioners, District of Columbia. 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 28, 1951. 
Hon. Jonn Russert YOUNG, 
President, Board of Commissioners of the District of Columbia, 
Washington, D. C. 

My Dear Mr. Youna: This will acknowledge your letter of May 11, 1951, 
transmitting copies of a proposed report to the chairman of the House Committee 
on the Judiciary upon H. R. 3532, a bill for the relief of Dorothy Kilmer. 

In reply, you are advised that there is no objection to the presentation of this 
report to the committee. 

It should be pointed out that if this bill is given favorable consideration, it 
should be amended to provide that the claim shall be paid from funds deposited 
with the Treasury to the credit of the District of Columbia. 

It is requested that a copy of this letter accompany your report to the Com- 
mittee on the Judiciary. 

Sincerely yours, 
Rocer W. Jongs, 
Assistant Director for Legislative Reference. 





STATEMENT OF DorRotTHY KILMER NICKERSON FOR THE JUDICIARY COMMITTEE 
OF THE House oF REPRESENTATIVES IN Support or H. R. 3666 


lem Mrs. Dorothy Kilmer Nickerson. I live at 1344 Harvard Street NW., 
Washington, D. C., in 2 rooming house operated by my mother and father. They 
rent this building and éngage in the business of renting rooms by the week or 
month, 

I was born on June 22, 1929, in Takoma Park, Md. I attended the J. N. 
Andrews School in Takoma Park, which is a Seventh-Day Adventist school, for 
7 years. In the spring of 1942, we moved to Franklin, Pa., where my father 
engaged in war work and I attended public school there for 1 year. Since my 
parents wanted me to have further religious schooling, they sent me to Lake 
Ariel Academy, near Scranton, Pa., which is a Seventh-Day Adventist boarding 
school, for 2 years. My parents then returned to Washington and the following 
year I went to school at Takoma Academy. I quit school in my eleventh year 
when I was 16 years of age and went to work at Woodward & Lothrop as a sales- 
girl. I worked there about a vear. 

Then I went to work at the Hot Shoppe Restaurant on Connecticut Avenue as a 
waitress. I worked there 6 or 8 months. During that time my parents moved 
to Ellenville, N. Y., because the Washington climate did not agree with their 
health. I then went to live with my grandmother. She lives at 1314 Fairmont 


Street NW. It was during the time I was living with my grandmother that I 
was injured. I was not permanently employed at that time. I was working at 
the Palm Grove Club occasionally as a hat-check girl, while looking for permanent 
employment. My pay was only from tips. 


| had been gcing with Clinton Nickerson about a year prior to the time of my 
injury. He was a corporeal in the Marine Corps. His home was Chicago, IIL. 
About 3 weeks before the date of my injury we had become engaged to be married 
and expected to be married as soon as proper arrangements could be made, 
probably sometime in the fall of 1948. 

My injury happened on Thursday night of July 29, 1948. I was not working 
that night at the club, but I went over to the club expecting that Clinton would 
meet me there. Because of financial reasons this date was not definite. He was 
going to try to borrow some money. Due to the fact that he had to come from 
Henderson Hall, Marine Corps Headquarters in Arlington, Va., and I lived on 
the opposite side of town, we usually planned to meet down town. Occasionally 
he met me at the drug store on the corner of Fourteenth and Fairmont Streets. 
My grandmother runs a rooming house and did not have facilities for me to 
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entertain company. That is why we usually met at some public place. I believe 
this was the only time we were to meet at the Palm Grove Club. The reason for 
this was because of the late hour. I arrived at the club about midnight and sat 
down at a table to wait for him. Mr. Ralph Perry, the manager, was not there. 
At the time the place was in charge of the assistant manager, whose name ] 
believe was Mr. Scott. 

About 3 a. m. I was tired and had decided that Clinton was not coming, so I 
went to the checkroom to get my purse and was preparing to go home. When 
I went into the checkroom to get my purse I noticed that I was being followed 
by a man who I later learned was named Wayne Edmondson and I noticed that 
he had a revolver in his hand. I was frightened at it and I said, ‘‘Please don’t 
point that thing at me. You know a lot of accidents happen this way.’’ The 
assistant manager, Mr. Stott, who was quite a large man, was already in the check- 
room and he said if I was afraid, to get behind him. I got behind him, then I 
decided that if I walked out and did not indicate that I was afraid, that he would 
quit teasing me with the gun and put it away. There was another man, whose 
name was Roland Holifield, who was with him, but he did not come into the 
checkroom. I later foun. that they were both rookie policemen off duty. They 
both had on plain clothes. 

As I walked out from behind the assistant manager, Edmondson’s gun was 
discharged and I fell to the floor. The policemen fled and were not identified 
until the following afternoon. I was struck on the left side, just under my heart. 
The bullet went through my stomach, hit the liver and severed my spinal cord 
and lodged in my back. I was conscious and I saw Edmondson, followed by 
Holifield, run out of the club. Mr. Stott, the assistant manager of the club, called 
the police and they came and found that I was badly injured. They called the 
ambulance and I was taken to Emergency Hospital. I was in Emergency Hospital 
for 1 month and then went to Washington Sanitarium for 5 months. 

My parents, who had moved away shortly before I was injured, mover. back to 
Washington in order to take care of me and I came home. They rented this 
rooming house where we now live and they have taken care of me ever since, except 
the time that I have spent in hospitals. 

The injury to my spinal cord has deprived me completely of the use of my lower 
limbs from my waist down, so that I have had to be in a wheel chair since that 
time. I have no feeling whatsoever in my lower limbs. 

Corp. Clinton Nickerson and I were married August 19, 1950. He was dis- 
charged from the Marine Corps in April 1949. He was employed by the Wilkins 
Coffee Co. here in Washington. He was called back as a reservist in the Marine 
Corps in January 1950, and is now on duty, first at Camp LeJeune and now 
here at Henderson Hall with the rank of staff sergeant. He was transferred from 
Camp LeJeune to Washington on account of my injury. 

The expense of hospital eare and my general care since the time of my injury 
has been very heavy. There was a public benefit fund organized by a newspaper 
and a radio station in the District, which collected about $5,000. 

That was in 1948, and all but $500 has been expended for my care since then. 
I want to get further treatment which I am told will result in improvement in 
my condition. The doctors tell me that with proper treatment and appliances 
I can learn to walk with braces and crutches. They say the feeling cannot be 
restored but with these aids I can walk alittle. It would be a great improvement 
to do this, but this training and equipment is expensive 

My baby was born on May 25, 1951. While I trv to do everything I can to 


care for him it is impossible for me to give him the care he needs. It is necessary 
for my mother to give up much time from her own work. My parents are desirous 
of leaving Washington because of their health. That is what they would do if I 
had enough money to hire someone to help me. 

I have very little control of my eliminative organs and suffer from bladder and 
kidney trouble considerably. I have great inconvenience from pressure sores from 
sitting, which cenfines me to bed a great deal of the time. It has been necessary 
for these to be operated on and treated by the Naval Hospital at Bethesda. Just 
recently they removed a great deal of injured flesh and some bone. 

I have no agreement with lawvers or with anyone else to pay anything for help- 
ing me get compensation for this terrible thing that happened to me. 

While there is not enough money in the world to repay me for this injury, I 
feel that since I received this injury at the hands of a Washington policeman with 
a weapon that was assigned to him, that I am deserving of some compensatior 
and I believe that the Government should pay me enough to get treatment and 
help me to get through these difficult years. 
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Unrrep Srares NAvat Hospirat, 
NaTIONAL NAVAL MeEpicaL CENTER, 


Bethesda, Md., July 17, 1951. 
Hon. FrRAziER REAMs, 


Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Stir: This will acknowledge receipt of your inquiry concerning Mrs, 
Dorothy Estelle Nickerson. 

Please be advised that Mrs. Nickerson was first seen in the antenatal clinic of 
this hospital on April 20, 1951, having been referred here by Dr. Philip P. Steptoe, 
of 1801 K Street NW., Washington, D. C. 

She was seen in the clinic each week until admission for confinement on May 
25, 1951. The antenatal course, labor, and delivery were uncomplicated. Mrs 
Nickerson was delivered of a male infant in excellent condition. Her postpartum 
convalescence was uneventful. 

Three vears prior to the above clinic and hospital care Mrs. Nickerson gave a 
history of having sustained a gunshot wound of the abdomen, with resultant 
injury to the spine. Asa result of that injury she was hospitalized in Emergency 
Hospital, Washington, D. C., in 1948 for 1 month, and for 5 months in the Wash- 
ington Sanitarium. 

Prior to becoming pregnant and as a result of her paraplegic condition (paralysis 
of lower extremities and partial loss of control over bowels and bladder), Mrs. 
Nickerson developed a decubitus ulcer of the hip. The plastic surgeons at this 
hospital repaired the ulcer by skin graft with good results. 

Observation of the patient during her period of care in this hospital revealed 
the paraplegia, incontinence, atrophic changes in lower extremities, recurrent 
decubitus ulcer incident to paralysis and resultant atrophic changes of the skin 
and hips, resulting from an injury in 1948, are permanent. 

I trust the above information will prove of value, but since Mrs. Nickerson 
was admitted to this hospital for pregnancy 3 years after her accident the detailed 
history of her injuries is not available. It is suggested that the physicians who 
treated her at the time and the hospitals in which she was a patient be contacted 
for a more detailed report. 

Sincerely yours, 
B. W. Hogan, 
Captain MC, USN, Commanding. 


WasHINGTON, LD C., July 28, 1951. 
Mr. Frazier Reams, M. C., 
House Office Building, Washington, D. C. 

Dear Mr. Reams: I have attended Mrs. Dorothy Kilmer Niekerson from 
the day of her injury, July 29, 1948. On that day she suffered severe intra- 
abdominal traumatic injuries and a complete section of the spinal cord. Recovery 
has been complete from the former but there has not been nor will there be any 
recovery from the latter. Barring now unforeseen medical advancement Mrs. 
Nickerson will permanently retain complete paralysis of both legs. 

At the present time she feels well in spite of a persistent urinary tract infection, 
From a medical standpoint she will remain potentially subject to the various 
problems which so readily and frequently beset the paraplegic. 

Sincerely, 


CorneEuivs P. Frey, M. D 





METROPOLITAN PoLice DEPARTMENT, 
Washinaton, D. C., Auqust 9, 1951 

Memorandum report 

To: Capt. Beverly C. Beach, commanding second precinct. 

Subject: The arrest of an alleged bootlegger in front of the Luna Cleaners, 1605 
Fourteenth Street. NW., about 4:03 a. m. July 29, 1948, just prior to the shoot- 
ing of Dorothy Kilmer, white, 20 years, in the Palm Grove Club, 1601 Four- 
teenth Street NW. 

Sir: About 4:01 a. m. July 29, 1948, I, Pvt. John A. Jones, and my partner, 

Pvt. George C. Offutt, accompanied by Corporal Best of No. 2 precinct, were 

patrolling our beat in 22 scout car when we received a call that the police were 
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wanted at the Palm Grove Club. Arriving there, we were met by one Howard 
L.. Patterson, known to us as ‘‘Pat,” a bouncer at the club, who pointed out a 
brown skin colored man standing in front of the Luna Cleaners, 1605 Fourte« 
Street NW., and stated that this colored man was bootlegging whisky and was 
keeping it in a Ford truck that was parked at the curb in front of the Luna Cleaner 

My partner, Private Offutt, went after the colored man, and I started fi ( 
whisky in the truck, when I noticed a man wearing a grey shirt and blue pants 
in front of me, who also started for the truck \s 1 we toward this ma Pa 
called out that the man was a policemar As I turned back to the | ( 
man handed me two half-pints of whisky, stating that it was the whisky f 
the truck. This man was later identified as Pvt. R. H. Holafield of this Depart- 
ment. Offutt had taken the colored man into custody, and we, accompanied by 
Corporal Best, took the man and the whisky to No. 2 precinct here we beg 
questioning him, when a call came in of trouble, shooting, at the Palm Grove 
Club. 

The colored bootlegging suspect had not vet been booked, as up to that point 
we were acting upon information only to the effect that he was bootlegging 
whisky, and when this shooting call came in we considered it advisable that we 
respond with the least delay possible, and for that reason released the colored 
man without further questioning Upon arriving at the Palm Grove, we ha ed 


the report and preliminary investigation of the Dorothy Kilmer shooting, f 
which Pvts. Wayne W. Edmondson and Roland H. Holafield of this Depart: 
were arrested and charged by the homicide squad, 

To the best of mv knowledge, the colored nan has t Hpootiegved at that 
again, and we have never received a1 

Respectfully submitted, 
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SEPTEMBER 26, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


_—_—— 


Mr. Donouvt, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1713] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1713) for the relief of Charles Cooper, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 692, 
Kighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 


[S. Rept. No. 692, 82d Cong., Ist sess.] 


The purpose of the bill, as amended, is to authorize the Secretary of the Treasury 
to pay the sum of $1,748.75 to Charles Cooper, Winslow, Ariz., in full satisfaction 
of his claim against the United States for crop loss and for reimbursement of 
funds expended by him in the improvement of a reclamation homestead entry 
in the Yuma reclamation project which entry was erroneously allowed by De- 
partment of the Interior on April 8, 1948, and subsequently canceled on April 
22, 1949. 

STATEMENT 

An identical bill (8S. 3757) was introduced in the Eighty-first Congress, second 
session, but no action was taken because the Department of Justice failed to sub- 
mit a report on the bill sufficiently prior to the end of the session, although such 
report was requested under date of June 14, 1950. The report on that bill, sub- 
mitted by the Department of the Interior through and concurred in by the De- 
partment of Justice, received by this committee on January 2, 1951, is the report 
under present consideration. A copy of the report dated November 13, 1950, 
from the Department of the Interior and the report dated December 29, 1950, from 
the Departinent of Justice are attached hereto and made a part of this report. 

On August 22, 1947, the Department of the Interior issued Public Notice No. 59, 
opening to reclamation homestead entry certain farm units in the Yuma project, 
Arizona-California. Subparagraph (a) of the notice provided that, pursuant to 
the act of September 27, 1944, as amended (43 U. 8S. C. 1946 ed., Supp. III, sec. 
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282), the units would be opened to entry for a period of 90 days to persons falling 
within certain classes, the first two of which were described as follows: 

(1) Persons * * * who have served in the Army * * * of the 
United States for a period of at least 90 days at any time on or after September 16, 
1940, and prior to the termination of the present war, and are honorably dis- 
charged therefrom. 

(2) Persons * * * whohaveservedinsaid Army * * * during such 
period, regardless of length of service, and are discharged on account of wounds 
received or disability incurred during such period in the line of duty, or, subsequent 
to a regular discharge, are furnished hospitalization or awarded compensation by 
the Government on account of such wounds or disability.”’ 

The two classes described above were called preference-right claimants, and 
subparagraph (c) of paragraph 3 of the said notice required any applicant claim- 
ing veteran's preference to attach to his application a copy of an official document 
constituting evidence of the facts upon which the claim for preference was based. 

Charles Cooper, claimant herein, filed an application for a farm unit and, accord- 
ing to the Department of the Interior, claimed preference as a veteran. A copy 
of that application has not been furnished to this committee. The Department 
awarded a farm unit to Cooper on March 22, 1948, through its board of examiners 
appointed by the Commissioner of the Bureau of Reclamation. The committee 
has not been advised what date Cooper filed his application, except informally it 
was stated that such application was filed sometime prior to December 8, 1947, 
the last date upon which veterans’ applications would be accepted for considera- 
tion as preference-right claimants. Allegedly, the award was made on the premise 
that Cooper was discharged by reason of disabilities incurred during the period of 
his service. Thereupon claimant filed application to make a homestead entry on 
the unit and his application was allowed on the same day, April 8, 1948. Appar- 
ently, the only documentary evidence, filed by Cooper, to support his claim for 
preference was filed with his application for homestead entry, not with his original 
application for the award. The evidence consisted of a photostatic copy of his 
certificate of discharge from the military service, which showed that he had served 
in the Army for | month and 9 days and had been discharged by reason of a 
certificate of disability. 

Sometime after Cooper moved onto the unit’ awarded to him and began farming 
operations, the question of his right to preference was raised. On April 22, 1949, 
after it was learned that claimant had been discharged because of a disability 
incurred prior to his induction into the service, the Director of the Bureau of Land 
Management canceled Cooper’s entry. 

The farm unit apparently had been neglected for several years prior to Cooper’s 
entry thereon. A considerable amount of work and the expenditure of a sub- 
stantial sum of money was required to reclaim the land and put it back to profit- 
able use. ‘Twenty-seven acres were planted in alfalfa. Cooper claims reimburse- 
ment of $1,748.75 for actual cash expended in the operation for the time he occu- 
pied the property No claim is made for labor. It should be pointed out that 
alfalfa is an expensive crop to plant and no profit is realized therefrom, ordinarily, 
until about the second or third vear. This unit was occupied approximately | 
year and no money was returned to claimant as a result of his efforts and expendi- 
ture. While it is stated by the Department of the Interior that Cooper made a 
very poor effort in farming the land, it is not stated what would have resulted 
from his efforts had he been permitted to remain to harvest the crops. 

The Department of the Interior states in its report that “it seems clear that the 
initial cause for Mr. Cooper’s predicament was his own action in claiming a 
preference right under the terms of the notice and failing to supply the Depart- 
ment with sufficient information to determine his qualification for a preference 
right.”’ 

The same report states further: 

“Tt would certainly be an intolerable burden on the Government and the Federal 
taxpayer if the Government were required to pay sums of money to each individual 
allegedly injured by reason of the failure of a quasi-judicial officer of the Govern- 
ment to reach a correct decision on his application to the United States for public 
lands.”’ 

It is difficult for this committee, even taxing its powers of imagination, to con- 
ceive of a more ridiculous defense of the department’s inefficiency as evidenced by 
the action or inaction of its officials and employees. It appears that the ‘“‘intoler- 
able burden on the Government and the Federal taxpayer’’ stems from the quality 
of the Department’s officials, rather than from Cooper’s action. To support that 
statement, a portion of Public Notice No. 59, issued by Department of the Interior, 
follows: 
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“6. WHEN, WHERE, AND HOW TO APPLY FOR A FARM UNIT 


‘(a) Application blanks.—Any person desiring to acquire one of the publie-land 
units described in this notice must fill out the attached farm application blank 
Additional application blanks may be obtained from the superintendent, Gil¢ 
project, Bureau of Reclamation, Yuma, Ariz. (the supe ‘rintendent of the Gila 
project is serving as secretary of the examining board which will handle the land 
opening on the Yuma project). Application blanks may be obtained also from 
the regional director, region 3, Bureau of Reclamation, Boulder City, Nev., or the 
Commissioner, Bureau of Reclamation, Department of the Interior, Washington 
26. B.C 

**(b) Filing of application and proofs.—An application for a farm unit listed in 
this notice must be filed with the superintendent, Gila project, Bureau of Reclama- 
tion, Yuma, Ariz., in person or by mail. No advantage will accrue to at appli- 
cant who presents his or her application in person. Such an application must be 
accompanied by: 

‘“(1) Proof of veteran’s status, if veterans’ preference is claimed; see above, 
paragraph 3 (c). 

“(2) Statement of examining physician, in case of disability; see above, para- 
graph 4 (b). 

(3) Proof of farm experience; see above, paragraph 4 (c). 

“(4) Proof of status as head of a family, if a married woman or otherwise re- 
quired to be head of a family; see above, paragraph 5 (d). 

‘“(c) Priority of applications.—All applications filed for the public-land farm 
units listed in this notice will be classified for priority purposes as follows and 
considered in the following order: 

(1) First priority group.—All applications filed prior to 2 p. m., December 


1947, which are accompanied by proof sufficient in the opinion of the board to 


establish eligibility for veterans’ preference. All such applications will be treated 
as simultaneously filed. 

(2) Second priority growp.—All applications filed prior to 2 p. m., December 8, 
1947, which are not accompanied by proof sufficient in the opinion of the board 
to establish eligibility for veterans’ preference All such applications will be 
treated as simultaneously filed. 

(3) Final priority group.—AH applications filed after 2 p. m., December 8, 1947, 
whether or not accompanied by proof relative to veterans’ preference. Such 
applications will be conside red in the order in which they are filed, if any farm 
units become available for assignment to applicants within this group 

“7, SELECTION OF QUALIFIED APPLICANTS 
a) Eramining board An examining board five members, ineluding the 





superintendent, Gila project, who will act as secretary of the board, has beet 
approved by the Commissioner of Reclamation to consider the fitness of each 


applicant to undertake the development and operation of a farm on the Yuma 





project. Careful investigation will be made to verify the statements and repre- 
sentations made by applicants in order to determine their qualifications as pre- 
scribed by this notice. 

‘(b) Basis of eramination The examining board will determine the eligibility 
for the award of a reclamation farm unit under subsection 4C of the act of De - 
ber 5, 1924. As stated above in paragraph 4, applicants will be judged ( 
basis of character, industry, farming experience, and capital. No applic will 
be considered eligible who does not qualify in all respects, or who does not, in t] 
opinion of the board, possess the health and vigor to engage in farm worl \ny 
falsification or fraudulent misrepresentation shall constitute ground for the dis- 
qualification of the applicant, the rejection of his application, the cancellati f 


his award, and/or the cancellation of his entry. 
‘(c) Submission of proof of veterans’ status All applicants for farm units who 
claim veterans’ prefe rence must attach to their applicati ns a photostatic, certified, 


ic 
or authenticated copy of an official document of the respective branch of the 
service involved which clearly ‘iientnd an honorable separation or discharge or 
transfer to a Reserve or retired status or which constitutes evidence of other fa 


acts 


on which the claim for preference is based. Where the ~ ference is claimed by 


ot it 


the surviving spouse, or on behelf of the minor child or hil lren, of a deceased 
veteran, proof of such relationship and of his deeth must be attached to the 
application. Where the preference is claimed by the spouse of a living veteran, 
proof of such relationship, the written consent of such veteran, and proof of his 


military service as required above must be attached to the applicatior 


10 
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“4. Qualifications required by the reclamation law.—Pursuant to the provisions of 
subsection C, section 4, of the act of December 5, 1924 (43 Stat. 702, 43 U.S. C. 
433), the following are established as minimum qualifications which, in the opinion 
of the local examining board, are necessary to insure the success of entrymen or 
entrywomen on reclamation farm units included under this notice. Applicants 
must meet these qualifications, as determined by the examining board, in order 
to be considered for entry. Failure to meet them in any single respect will be 
sufficient cause for rejection of an application. No credit will be given for quali- 
fications in excess of the minimum required. The minimum qualifications are 
as follows: 

““(a) Character and industry.—Each entryman or entrywoman must be possessed 
of honesty, temperate habits, thrift, industry, seriousness of purpose, record of 
good moral conduct, and a bona fide intent to engage in farming as an occupation. 
Persons named as references in paragraph 17 of the farm application blank should 
be responsible individuals, not relatives, who are personally acquainted with the 
applicant and are willing and able to disclose full information relative to the 
character and industry of the applicant. These references are required in addition 
to the statements regarding farm experience to be provided as outlined under 
4 (c) below.” 

Inasmuch as the above comprised a very small part of Public Notice No. 59, 
it is evident that considerable time and effort went into the preparation thereof, 
in addition to the expense of printing and distribution. It is further evident 
from the facts in this case that in this instance at least Interior officials either 
were not familiar with or completely ignored the Department’s own rules and 
requirements. Claimant’s original application was not accompanied by any 
documentary evidence to support his claim for preference. The first such docu- 
ment was filed with his application for a homestead entry. That document was 
a photostatie copy of his discharge which showed clearly that he had served but 
1 month and 9 days and had been discharged for disability. According to the 
requirements of the notice, the Department had no right to consider his appli- 
sation as a preference-right claimant, but should have immediately placed his 
application in the second priority group because of insufficient proof. When the 
document was subsequently filed with his application for a homestead entry no 
effort was made to ascertain the nature of his disability or when and under what 
circumstances it was incurred. The examining board miserably failed to perform 
any of the functions required of them by section 7 of the public notice in con- 
nection with claimant’s application. 

It is the feeling of the committee that officials of the Department of the In- 
terior have failed to properly represent their Government and the taxpayer and, 
in furtherance of their derelictions, have attempted to evade acceptance of their 
responsibility which cannot reasonably be placed elsewhere. 

This is not the first incident brought to the attention of this committee involving 
maladministration on the part of the Department of the Interior. 

In view of the foregoing the committee recommends favorable consideration 
of this bill (S. 1713). 

The following reports were received from the Deputy Attorney General and 
the Assistant Secretary of the Interior in connection with a similar bill of the 
previous Congress: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, December 29, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, >is. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (8S. 3757) for the relief of Charles 
Cooper. 

The bill would provide for payment of the sum of $1,748.75 to Charles Cooper, 
of Winslow, Ariz., in full satisfaction of his claim against the United States for 
crop loss and for reimbursement of funds expended in the improvement of a 
reclamation homestead entry in the Yuma reclamation project which entry was 
allowed by the Department of the Interior but was subsequently canceled because 
entry of the land could be made only by a qualified veteran and the entryman 
Was not a veteran. 

In compliance with your request, a report was obtained from the Department 
of the Interior concerning this legislation. According to that report, which is 
enclosed, it appears that on August 22, 1947, the Department of the Interior 
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issued Public Notice No. 59 opening certain farm units in the Yuma project, 
Arizona-California, to reclamation homestead entry. The notice provided that 
the units would be open to entry for a period of 90 days to persons falling within 
certain classes. The first class was persons who had served in the Army for at 
least 90 days on or after September 16, 1940, and prior to the termination of 
the present war, and who were honorably discharged therefrom. The second 
class was persons who had served in the Army during such period regardless of 
the length of service and who were discharged on account of wounds received 
or disability incurred during such period in the line of dity, or, subsequent to a 
regular discharge, were furnished hospitalization or awarded compensation by 
the Government on account of such wounds or disability. The public notice 
also required any applicant claiming veteran’s preference to attach to his applica- 
tion a copy of an official document constituting evidence of the facts upon which 
the claim for preference was based. 

Claimant filed an application for a farm unit as a preference-right claimant and 
was erroneously awarded one by the board of examiners on the premise that 
claimant was discharged by reason of disabilities incurred during the period of 
his service. He filed an application to make a homestead entry on the farm unit 
and his application was allowed on the same day. Attached to his homestead 
application was a photostatie copy of his certificate of discharge from military 
service which showed that he had served in the Army for 1 month and 9 days 
and had been discharged by reason of a certificate of disability. Thereafter, a 
question was raised as to whether claimant was entitled to a preference right and 
the Bureau of Land Management was advised by the Adjutant General that 
claimant was discharged because of a disability which existed prior to his induction 
into the military service. In view of this information, the Director of the Bureau 
of Land Management ruled that claimant was not eligible to make an entrv as a 
veteran and canceled his entry subject to right of appeal. Upon appeal claimant 
did not contend that the disability for which he was discharged from the military 
service was incurred during such service, but merely asserted that he had made a 
full disclosure of the pertinent information on his application for a unit and that 
he had submitted his Army discharge papers with his application. The Depart- 
ment of the Interior states that in view of this tacit admission of failure to qualify 
under the clearly stated provisions of the public notice with respect to veterans’ 
preference, there was no reasonable basis for according a preference right to him, 
and accordingly the cancellation of the entry was affirmed by the Solicitor of that 
Department on the basis that there was no authority in that agency to disregard 
the soldier’s preference as afforded veterans under the act of September 27, 1944 
(43 U.S. C. 271). 

The Department of the Interior observes that an inspection of the farm unit by 
a representative of the Bureau of Reclamation has revealed that claimant while 
operating the unit made a very poor effort at farming the land. He paid water 
charges in the amount of $610.10, of which $79.70 was for construction charges 
assessed against the $85-per-acre charge as provided by the notice. The remain- 
der of the amount paid was for operation and maintenance services furnished the 
land. Apparently Mr. Cooper’s expenses incurred in his farming operations were 
negligible. The Department of the Interior states that it believes there is no 
substantial basis in law or equity for this claim against the United States and that 
claimant was not seriously prejudiced by any action of the United States or its 
officers. It states that it seems clear that the initial cause for claimant’s predica- 
ment was his own action in claiming a preference right and failing to supply that 
Department with sufficient information to determine his qualification for a prefs 
erence right. 

The report points out that it would certainly be an intolerable burden on the 
Government and the Federal taxpayer if the Government were required to pay 
sums of money to each individual allegedly injured by reason of the failure of a 
quasi-judicial officer of the Government to reach a correct decision on his appli- 
cation for public lands. It notes, moreover, that in this particular case it is 
difficult to see any equitable ground for special consideration. It states that 
claimant’s failure to produce valuable crops and his alleged losses appear to have 
been caused primarily by his own inadequate effort in farming the land. The 
report points out that the negligible amount of effort and expense he has under- 
gone to develop the land eliminates any plausible basis for allowing him com- 
pensation for the farming operations performed on the land or for the charges 
which he paid for the water and other services made available to him. The 
Departments of the Interior states that even though there is no moral basis for a 
claim to compensation for these services during the time he held the farm, it 
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would appear unobjectionable to allow him the construction charges of $79.70 
since these will be paid by any subsequent entryman or purchaser of the land 
who will benefit from the construction facilities. Accordingly, that Department 
states it has no objection to enactment of the bill provided the sum in line 6 is 
changed to read $79.70. 

The Department of Justice concurs in the recommendation of the Department 
of the Interior. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
PeYTon Forp, 
Deputy Attorney General, 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, dD. e.. Nove mber is. 1950. 
Hon. Peyton Forp, 
Deputy Attorney General, Department of Justice, 
Office of the Deputy Attorney General, Washinglon, D. C. 


My Dear Mr. Forp: I am glad to reply to your invitation for an expression 
of the views of this Department on 8. 3757, a bill for the relief of Charles Cooper. 

This Department has no objection to the enactment of the bill provided the 
sum in line 6 is changed to read ‘‘$79.70.”’ 

On August 22, 1947, this Department issued Public Notice No. 59, opening to 
reclamation homestead entry certain farm units in the Yuma project, Arizona- 
California. Subparagraph ‘“a’’ of the notice provided that, pursuant to the act 
of September 27, 1944, as amended (43 U. S. C. 1946 ed., supp. IIT, sec. 282)., 
the units would be opened to entry for a period of 90 days to persons falling 
within certain classes, the first two of which were described as follows: 

“(1) Persons * * * who have served in the Army * * * of the 
United States for a period of at least 90 days at any time on or after September 
16, 1940, and prior to the termination of the present war, and are honorably 
discharged therefrom. 

(2) Persons * * *. who have served in said Army * * * during 
such period, regardless of length of service, and are discharged on account of 
wounds received or disabilitv incurred during such period in the line of duty, or, 
subsequent to a regular discharge, are furnished hospitalization or awarded 
compensation by the Government on account of such wounds or disability.” 

Subparagraph (c) of paragraph 3 of the notice required any applicant claiming 
veterans’ preference to attach to his application a copy of an official document 
constituting evidence of the facts upon which the claim for preference was based. 

Charles Cooper filed an application for a farm unit as a preference-right claimant 
and was erroneously awarded farm unit E on March 22, 1948, by the board of 
examiners appointed by the Commissioner of the Bureau of Reclamation to 
conduct the opening on the premise that Mr. Cooper was discharged by reason 
of disabilities incurred during the period of his service. He filed an application 
on April 8, 1948, to make a homestead entry on the farm unit, and his applica- 
tion was allowed on the same day by the acting manager of the district land office 
at Phoenix, Ariz. Attached to Mr. Cooper’s homestead application was a photo- 
statie copy of his certificate of discharge from the military service, which showed 
that he had served in the Army for 1 month and 9 days and had been discharged 
by reason of a certificate of disability. 

Thereafter a question was raised as to whether Mr. Cooper was entitled under 
public notice No. 59 to a preference right. On October 14, 1948, the Bureau of 
Land Management was advised by the Adjutant General that Mr. Cooper was 
discharged because of a disability which existed prior to his induction into the 
military service. 

On April 22, 1949, the Director of the Bureau of Land Management stated 
that in view of a report from the Adjutant General’s Office that Mr. Cooper had 
been discharged from the military service because of a disability which existed 
prior to his induction, Mr. Cooper was not eligible to make an entry as a veteran, 
and canceled the entry subject to right of appeal. 

On his appeal, Mr. Cooper made no contention that the disability for which he 
was discharged from the military service was incurred during his period of service. 
He merely asserted that he made a full disclosure of the pertinent information on 
his application for a farm unit and that he submitted his Army discharge papers 
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with his application. In view of this tacit admission of failure to qualify under the 
clearly stated provisions of the public notice with respect to veterans’ preference 
there was no reasonable basis for the action of the board of examiners in accordi: 
a preference right to Mr. Cooper for the allowance of the entry by the Burea 
of Land Management. Accordingly, on August 19, 1949, the Director’s decisi 
in canceling the entry was affirmed by the Solicitor of this Department on the 
basis that there is no authority in this Department to disregard the soldier’s 
preference right as afforded veterans under the act of September 27, 1944, supra. 
R. C. MeClymonds v. Charles Cooper, A-25729, unreported (Phoenix 0844495 
An inspection of the farm unit by a representative of the Bureau of Reclama- 
tion has revealed that Mr. Cooper while operating the farm unit made a very 
poor effort at farming the land. He paid water charges in the amount of $510.10 
of which $79.70 was for construction charges assessed against the $85-per-acre 
charge as provided by the notice. The remainder of the amount paid was for 
operation and maintenance services furnished the land It would appear that 
Mr. Cooper’s expenses incurred in his farming operations were negligil 
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I believe that there is no substantial basis in law or equity for Mr. Cooper’s 


i 





claim for $1,748.75 against the United States, and that Mr. Cooper was not 
seriously prejudiced by any action of the United States or its officers. It seer 
clear that the initial cause for Mr. Cooper’s predicament was his own actiot 
claiming a preference right under the terms of the notice and failing to supply) 
this Department with sufficient information to determine his qualification for : 
preference right. The notice made it clear that anvone who served less than 
90 days in the Army could qualify for a preference right only if he was discharge 
of a disability incurred in his military service The fact that the Governme 


officials acted favorably on his applice 
papers he submitted to ascertain that his disability had not been incurred in the 
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service Is, in my opinion, no justification for a claim against the United Stat 
It would certainly be an intolerable burden on the Government and the Federel 
taxpaver if the Government were required to pay sums of money to each individ 
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ual allegedly injured by reason of the failure of a@ quasi-judicial officer of the 
Government to reach a correct decision on his application to the United States 
for public lands. In this particular case, moreover, it is difficult to see any eq 
able ground for special consideration Mr. ¢ per’s failure to produce valuabl 
crops during the growing seasons when he had full possession of e land, and 
alleged losses, appear to have been caused primarily by Mr rs ow i 
quate effort at farming the land. The negligible amount of und expense he 
has undergone to develop the land eliminates any plausible basis for allowing him 
compensation for the farming operations performed on the land or for the charges 
which he paid for the water and other servi made aveilable to him ver 
though there is no sound basis for a claim to compensation for these services dur 


ing the time he held the farm, it would appear unobjectionable to a ww him the 

construction charges of $79.70 since these will be paid by anv subsequent entr 

men or purchaser of the land who will benefit from the construction of the faci 
Sincerely yours. 
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Mr. Cannon, from the Committee on Appropriations, submitted 


the following 


REPORT 


[To accompany H. J. Res. 335] 


The Committee on Appropriations, to which was referred the joint 
resolution (H. J. Res. 335) amending an act making temporary appro- 
priations for the fiscal year 1952, and for other purposes, report the 
same to the House with the recommendation that the joint resolution 
be agreed to. 

Inasmuch as certain of the annual appropriation bills are pending 
in conference and appropriations for foreign aid are delayed pending 
enactment of authorizing legislation it becomes necessary to extend 
beyond September 30, 1951, the temporary authority included in the 
continuing resolution previously adopted. The accompanying resolu- 
tion will extend such authority through the month of October. 
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Mr. Cannon, from the Committee on Appropriations, submitted 
the following 


REPORT 
[To accompany H. J. Res. 335] 


The remorse on Appropriations, to which was referred the joint 
resolution (H. J. Res. 335) amending an act making temporary appro- 
priations for - fiscal year 1952, and for other purposes, report the 
same to the House with the recommendation that the joint resolution 
be agreed to. 

Inasmuch as certain of the annual appropriation bills are pending 
in conference and appropriations for foreign aid are delayed pending 
enactment of authorizing legislation it becomes necessary to extend 
beyond September 30, 1951, the te mporary authority included in the 
continuing resolution previously adopted. The accompanying resolu- 
tion will extend such authority through the month of October. 
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Mr. Bonner, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 3368] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 3368) providing for the conveyance of the 
Bear Lake Fish Cultural Station to the Fish and Game Commission 
of the State of Utah, having considered the same. report favorably 
thereon without amendment and recommend that the bill do pass. 

This bill would authorize and direct the Secretary of the Interior 
to transfer to the Fish and Game Commission of the State of Utah 
all interests of the United States in end to the lands and improve- 
ments known as the Bear Lake Fish Cu tural Station. 

The land involved (17.76 acres) was donated to the United States 
in 1934 and shortly thereafter the necessary facilities were constructed. 
However, it was discovered that, due to an excess of nitrogen in the 
water, it was difficult to rear the fish after they were hatched. Due 
to the lack of funds to provide a deaerating device which would allow 
excess nitrogen gas to escape from the water, active Federal fish eul- 
tural operations were discontinued in 1942, and have not been resumed 
to date. The Utah Fish and Game Commission presently is utilizing 
a portion of the facilities under a cooperative agreement. It is under- 
stood that the State commission desires to use the Bear Lake Station 
primarily as a hatching unit, and that the fish will then be transferred 
to the State’s Logan Station, some 60 miles distant, for rearing and 
subsequent planting in public fishing waters of Utah. In addition, 
the State commission also intends to move various facilities from the 
Bear Lake Station to a more suitable site and rebuild them. These 
actions would be a desirable utilization of the facilities. 
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Over a period of years it has been the policy of your committee to 
coordinate Federal fish cultural activities with those of the States 
with a view to eliminating overlapping programs, and thus effecting 
economies in both the Federal program and in the State programs. 
The transfer of the Bear Lake Station to the Utah Fish and Game 
Commission is in line with this policy. 

An identical bill (H. R. 5144) was reported favorably by your 
committee and passed by the House in the Eightieth Congress. 

The letter from the Department of the Interior recommending en- 
actment of this bill is as follows: 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 13, 1951. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr. Hart: Reference is made to your request for a report on H. R. 
3368, a bill providing for the conveyance of the Bear Lake Fish Cultural Station 
to the Fish and Game Commission of the State of Utah. 

I recommend that the proposed legislation be enacted. 

The bill would authorize the Secretary of the Interior to transfer to the Fish 
and Game Commission of the State of Utah all of the interests of the United 
States in and to the lands and improvements known as the Bear Lake Fish Cul- 
tural Station. These fish cultural facilities include 17.76 acres of land about 4 
miles west of Laketown in Rich County, Utah, on which have been constructed 
rearing ponds, a hatchery building, two residences with detached garages, fuel 
shed, storage shed, and a refrigeration and fish preparation room. 

The land on which the fish culfural station is located was donated to the United 
States on May 10, 1934, and shortly thereafter the facilities described above 
were erected. Due to an excessive amount of nitrogen in the water supply and 
the lay-out of the pond system which prevented removal of the excess quantity 
of this gaseous element, some difficulty has been encountered in the rearing of 
trout in the ponds. There is, however, sufficient fall in the water supply line 
to the hatchery building to permit the installation of a deaerating device which 
would allow excess nitrogen gas to escape from the water. Because of these 
factors, and because of the lack of funds for the complete operation of the Federal 
hatchery system, active fish cultural operations at the Bear Lake Fish Cultural 
Station were discontinued during the later part of the calendar year of 1942, and 
have not been resumed to date. Actually the Bear Lake Station never served 
but a rather restricted area in the Federal stocking program, and it is believed 
that the station is more susceptible to satisfactory operation in connection with 
the State fish cultural program. _As a matter of fact the Utah Fish and Game 
Commission presently is utilizing a portion of the facilities under a cooperative 
agreement. 

It is understood that the Utah Fish and Game Commission desires the Bear 
Lake Station for use primarily as a hatching unit, and that the resulting fish will 
be transferred to the State’s Logan Station some 60 miles from the Bear Lake 
Station for rearing and subsequent planting in public fishing waters of Utah. 

Over a period of years it has been the policy of this Department to coordinate 
Federal fish cultural activities with those of the States with a view to eliminating 
overlapping programs, and thus effecting economies in both the Federal program 
and in the State promeemes. The transfer of the Bear Lake Station to the Utah 
Fish and Game Commission is in line with this policy. 

I have been advised by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 
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Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


(To accompany H. R. 4808] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 4808) to provide for the granting of an ease- 
ment for a public road through the Pea Island National Wildlife 
Refuge in Dare County, N. C., having considered the same, report 


favorably thereon with amendments and recommend that the bill 
do pass. 


The amendments are as follows: 

On page 1, line 6, after the words “or necessary” insert the words 
“in the State of North Carolina”’. 

On page 1, line 9, after the words ‘North Carolina” insert a 
comma and add the words: 
and to accept in return therefor the conveyance of any rights-of-way, easements, 
or other rights in or claims to land owned by the State of North Carolina not 
needed for use in the construction or operation of such road. 

This bill would authorize the Secretary of the Interior to convey to 
the State of North Carolina a permanent easement for the ®nstruction 
of a modern highway through the Pea Island National Wildlife 
Refuge in Dare County, N. C. The proposed public road through 
the Pea Island refuge will be a part of a modern highway system 
being constructed by the State of North Carolina on the seaward 
sand-dune barrier protecting the coast of North Carolina from Curri- 
tuck Sound to Cape Hatteras. 

The Department of the Interior has recommended the enactment of 
this bill if an amendment is added providing that the State of North 
Carolina pay to the United States a sum equal to the value of the 
lands included in the right-of-way. 
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However, it is to be noted that this right-of-way has been used as a 
public road for several hundred years. When the Federal Govern- 
ment acquired this land in 1938, it took title subject to any easements 
not of record and any prescriptive rights. Thus, the Federal Govern- 
ment took title subject to the right-of-way which had existed for cen- 
turies. 

Your committee feels that the proposed amendment by the Depart- 
ment of the Interior would, in effect, compel the State of North Caro- 
lina to pay the Federal Government for a right-of-way to which the 
Federal Government has no title. For this reason, the amendment 
proposed by the Department of the Interior was not accepted by your 
committee. 

However, it is felt that this bill should be enacted, as it will have 
the effect of preventing any possible legal controversy in the future 
with respect to the right-of- way, and also of cles aring any cloud that 
may exist on the title of the State of North Carolina with respect 
thereto. 

In order to clear the title of the United States in the Pea Island 
Refuge, your committee amended the bill to provide that the State of 
North Carolina convey to the United States any of its rights or claims 
to land in the Pea Island Refuge not needed for use in the construction 
or operation of the modern highw ay. Thus, in the event there should 
be places where it is not desirable that the modern highway should 
follow the existing right-of-way, the State and Federal ‘Governments 
will be able to exchange title to and rights in land to the mutual 
advantage of both. 

The bill, as amended, is unanimously reported by your committee. 

The letter from the Department of the Interior recommending 
enactment of the bill, if amended, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 21, 1951. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C 

My Dear Mr. Hart: Keterence is maue vw your request tor a report on H. R. 
4808, to provide for the granting of an easement for a public road through the 
Pea Island National Wildlife Refuge in Dare County, N. C. 

I recommend enactment of the proposed legislation provided it is amended to 
the extent indicated herein. 

The bill would authorize the Secretary of the Interior to convey to the State 
of North Carolina a permanent easement for the construction of a public road 
through the Pea Island National Wildlife Refuge in Dare County, N. C. Pea 
Island, consisting of approximately 5,880 acres of land, was acquired in 1938 for 
use as a national wildlife refuge and has been administered for that purpose since 
that date. Pea Island lies in the chain of islands extending from Currituck Sound 
on the north4to Cape Hatteras on the south, and in turn is a part of the seaward 
sand-dune barrier protecting the coast of North Carolina at least as far south as 
Cape Lookout. The island is heavily used as a wintering area for greater snow 
geese, American brant, Canada geese, and other migratory waterfowl, as well as 
shore birds, gulls, terns, otter, and other wildlife. It is understood that the State 
of North Carolina contemplates the construction of a highway which will connect 
these various sand-dune islands at least as far south as Cape Hatteras. This, in 
turn, will require the construction of a road north and south through Pea Island. 

While this Department is not opposed to the use of a portion of the National 
Wildlife Refuge for a public road, certain precautions should be taken to limit, 
insofar as it is possible, damage which necessarily will be done to the area as a 
wildlife refuge. Again, it should be pointed out that the lands in question were 
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acquired by the United States through the use of funds made available for carrying 
out the purposes of the Migratory Bird Conservation Act of February 18, 1929 
(45 Stat. 1222), as amended. Under these circumstances, it is recommended that 
the bill be amended by adding after the words ‘‘ North Carolina’”’ in the ninth line, 
the following: “‘upon such terms and conditions as he may prescribe: Provided, 
however, That the conveyance authorized by this Act shall be made only upon 
payment to the United States of a sum equal to the value, as determined by the 
Secretary of the Interior, of the lands included therein and any such sums shall 
be credited to the migratory bird conservation fund and shall be available for 
expenditure in accordance with authorizations relating thereto.”’ 

I have been advised by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 
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Mr. Brooks, from the Committee on Armed Services, submitted the 
eee following 


LAW 


REPORT 
[To accompany H. R, 5426] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5426) relating to the reserve components of the Armed Forces 
of the United States, having considered the same, report favorably 
thereon, with amendment, and recommend that the bill do pass. 

The amendment is as follows: 

On page 24, line 22, delete paragraph (b) and add a new paragraph 
(b) as follows: 

In time of national emergency hereafter procleimed by the President or when 
otherwise authorized by law, any unit and the members thereof, or anv member 
not assigned to a unit organized for the purpose of serving as such, of the Ready 

teserve of any reserve component may, by competent authority, be ordered to 
and required to perform active duty involuntarily for a period rot to exceed 


twentv-four consecutive months: Provided, Thet Congress shell Cetermine the 
number of members of the reserve components necessery for the nations! security 
to be ordered to active duty, pursuant to this subsection prior to the exercise of the 


authority contained in this subsection 
PURPOSE OF THE BILL 


The purposes of the proposed legislation are fourfold: to implement 
the Universal Military Training and Service Act, to provide for the 
more effective utilization of the reserve components, to assure the 
maintenance of a strong and vigorous Reserve force, and to place all 
the reserve components of the United States Armed Forces on an 
equal basis. 

H. R. 5426 represents a complete revision by the committee of a 
similar bill (H. R. 4860) introduced at the request of the Department 
of Defense, which Department had earlier promised, at the time of 
the hearings on the Universal Military Training and Service Act, 
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that it would come forward this year with a more effective and just 
program for the administration of the reserve components. 

The committee found, after study, that, although the Department of 
Defense bill, submitted as a result of that promise, did propose sig- 
nificant steps forward, in certain specific areas it was lacking both in 
definiteness and in inclusiveness. To remedy these defects, the 
committee has completely rewritten the proposed legislation in many 
major areas and now reports to the House, as H. R. 5426, its own 
version of an Armed Forces Reserve Act. 

The Congress should be aware, in considering this bill, that the 
committee sat in almost continuous consultation for nearly 5 weeks 
with representatives of the Department of Defense and of all the 
major Reserve and veterans organizations. The bill which resulted 
from those hearings and conferences contains many recommendations 
made by those groups. Their positions were at all times considered, 
and often accepted without change, and when the bill was finally 
reported by the committee, it had the enthusiastic support of all of the 
Reserve and veteran organizations. 

Before a detailed discussion of the bill is undertaken, the committee 
feels that the House should reacquaint itself with the long evolution, 
through 175 years of our history, which has slowly resulted in the 
general acceptance of the philosophy that we need, on a continuing 
basis, a small and able standing Regular Establishment, backed by a 
militant and trained Reserve consisting of almost the entire reservoir 
of our manhood. 


1]. History, Evo_ution, AND DEVELOPMENT OF THE RESERVE 
ComponENts From 1776 To Date 


A. FROM THE REVOLUTION THROUGH THE FIRST MILITIA LAW 


The militia of the Revolution was a home-defense force, composed 
of almost every able-bodied man. This force, though armed, was 
largely untrained, and its deficiencies were the subject of bitter com- 
plaint. Even before 1776 had run its course, Washington was warn- 
ing Congress that “To place any dependence upon militia, is, assuredly, 
resting upon a broken staff.’ He contemplated a body, consisting 
only of the younger members of the community, who should be 
properly officered, and periodically trained under uniform supervision. 

(It is interesting to note that that very objective is the ultimate 
objective of the Armed Forces Reserve Act of 1951, bei ‘ung written 175 
years later.) It is fair to say that no such body of militia existed 
during the siiate of the nineteenth century. And, as it happened, 
the substance of W ashington’s ‘‘Sentime nts’? was rejected by the 
First Congress, the paper itself was forgotten and ‘‘militia’”’ came to 
mean undisciplined and poorly regulated forces. 

The Revolution won, Congress disbanded all of the Continental 
Army except 80 men to guard the stores. Even in those benighted 
days, that was insufficient; the increases voted by Congress and the 
now forgotten military clauses of the Articles of Confe deration ms LV 
be passed over. Resuming with the Constitutional Convention, the 
debates reflect, in part at least, widespread and exaggerated fears of 
standing armies. 

The Constitution as adopted represented a compromise. A stand- 
ing army was authorized, but the militia was not abolished. It was 
to be available for Federal service in three specified contingencies. 
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It was to be organized, armed, and disciplined by Congress, but, 
except when in Federal service, was to be gove ‘rned by the States. 
The President was to be Commander in Chief of the Army, and of the 
militia while it was in Federal service. Details were left to be filled 
in later. 

The necessities of the new Republic were more compelling than its 
principles. A War Department was organized early in 1789. The 
700-odd men who had been maintained in service were reorganized 
and expanded into a small Army which, in 1790 and 1791, was re- 
quired to deal with the western Indians. Not until 1792 did Congress 
find time to provide for the “well-regulated Militia’? which the Bill of 
Rights had declared ‘necessary to the Security of a free State.” 

There was transmitted to Congress in January 1790 the so-called 
Knox plan, which retained the essential features of Washington’s 
“Sentiments on a Peace Establishment.” Legislation not materially 
different was introduced twice in 1790, and twice in pe It passed 
in 1792—with the heart cut out of it, and opposed | yy its sponsor. 
This was the “notorious Militia Act of 1792.” In place of a select 
contingent of young men, uniformly and periodically trained, Congress 
included every man, and imposed no requirements as to drills 
musters. The President signed the bill, but continued to recommend 
militia legislation, as though none had been passed. Washington 
had proposed militia in terms of ‘‘gilt-edged’’ bonds. Congress issued 
it in terms of ‘watered stock.” 

If only for one reason, the Militia Act of 1792 is significant. For 
over a century it was the only permanent le gislation under which the 
militia was organized. Under that law, every able-bodied man 
between 18 and 45 was (with exceptions not now material) enrolled in 
the militia, and required to arm and equip himself at his own expense. 
Annual returns were prescribed, the result of which was that the 
militia was, in most communities, mustered once a year. The basic 
fallacy of the 1792 act was that it was unselective. It imposed a 
duty on everyone, with the result that this duty was discharged by no 
one, 

In 1792, also, Congress first made provision for calling forth the 
militia to execute the laws of the Union, suppress insurrections, and 
repel invasions. Under the law then passed, the militia could not be 
called forth to execute the laws until the President was notified by an 
Associate Justice of the Supreme Court or by a district judge that the 
obstructive combinations could not be suppressed in the ordinary 
course of judicial proceedings or by the marshal. The Whisky 
Insurrection—the only campaign in Americen history ever led by the 
President in person—was que led under authority of this : which 
was, however, a temporary measure. Lt was superseded in 1795 by 
permanent legislation, not different in substance except in one respect, 
which was that under the new law, the President was not obliged to 
rely upon notification from a particular official. But the troops 
available for the purpose were still limited to militia. Not until 1807 
was Congress willing to entrust the purely domestic problem of 
executing the laws to the Regular Army. 


B. FROM THE WAR OF 1812 TO THE CIVIL WAR 


The early naval battles of. the War of 1812 are both thrilling and 
well-known. Not so well-known, and thoroughly sad reading, are 
the facts about the rest of the war. Our coasts were blockaded by 
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the British after 1813; the Governor of Massachusetts refused to 
honor the President’s call for militia and was sustained in his refusal by 
the Supreme Judicial Court of the Commonwealth; the Governor of 
Connecticut was guilty of a similar refusal; a large section of the coun- 
try was in virtual revolt against the General Government. Although 
we raised over 527,000 men in all—nearly 400,000 of whom served less 
than 6 months—a British force of less than 5,000 men successfully 
invaded our territory and destroved the Capitol. The school histories 
have been very quiet about all this. Perhaps their failure to present 
the facts has been in some measure responsible for the Nation’s 
difficulty in arriving at a sound military policy. Meanwhile “refusal 
to leave the State’? was for many years a byword among those not 
enrolled in the militia or imbued with a true appreciation of its 
privileges. 

The Indian wars which followed, notably in Florida, did nothing to 
enhance militia prestige, though the militia notion was still strong. 
Eventually Congress awoke to the necessities of the situation, and 
increased the Regular Army. 

When the Mexican War broke out, the militia was unavailable be- 
cause of the constitutional limitations; service in Mexico was no part 
of repelling invasions or of suppressing insurrections. Accordingly, 
Congress authorized the organization of volunteers, who, being or- 
ganized under the power “to raise and support Armies,’’ were not 
subject to the restrictions of the militia clause and so were available 
for operations in Mexico, 


C. CIVIL WAR AND SPANISH WAR 


Commissions as general officers were given to a host of civilians now 
principally famous ‘for their misadventures. (The Confederac v made 
generals only out of trained officers, and-—it seems fair to add, in con- 
sequence—won the first two years of the war and finally lost, largely 
because of lack of resources, material, and men.) 

In 1862 Congress passed the Morrill Act, which provided Federal 
grants for educational institutions at which military tactics might be 
taught. Following the Civil War, States established universities under 
the act and military science and tactics formed part of their curricula. 
The Army was authorized, by a series of laws passed after 1870, to 
lend personnel and equipment to institutions that offered military 
courses. 

As to manpower, reliance was at first necessarily placed on militia, 
called out to execute the laws of the Union and to suppress insurrec- 
tions—but who, under the provisions of the 1795 act, were available 
for that purpose for only 3 months. The result was the depletion of 
the Union Army literally on the field at the First Battle of Bull Run 
as a result of the expiration of the militiamen’s term of service. There- 
after, the bulk of the Federal forces consisted of volunteers, enlisted 
for longer periods, and, later, of drafted men. The militia were left 
behind, for home-guard duty or for sudden emergencies (as in the 
Gettysburg campaign). Both the volunteers and the drafted men 
were a part of the Army of the United States. The Civil War volun- 
teers, though organized on a militia basis, saving to the States the 
commissioning of officers, were no part of the militia. 

The war over, the armies were dissolved. The militia contemplated 
by the act of 1792—that is, the whole body of the people-—virtually 
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ceased to exist, and the States relied more and more upon select bodies 
of men, trained after a fashion and without uniform supervision, who 
became known as National Guards. The guard devoted itself to 
drills, ‘showy parades in harlequin uniforms,” and, with distressing 
regularity, to strike duty, while the small Regular Army, reduced 
after 1869 to 25,000 men, went back to ‘‘soldiering,”’ viz, Indian fight- 
ing. This 30-vear period marks the nadir of American military de- 
velopment. For one thing, men were too busy with material matters. 
For another, the thought that mankind had become too enlightened 
for war was widespread ; no agency planned for or even anticipated 
war; the Army was a mere Indian police; and officers remained 30 
years in the rank of lieutenant. 

~ In 1890 the State of Massachusetts organized a naval militia, fol- 
lowed by the organization of such units by ather seaboard States. 
In 1891 there was included in the Naval Appropriations Act $25,000 
for arming and equipping such units. 

Into this picture the Spanish War came as a bombshell. It dis- 
turbed not only the complacency of civilians, but the paperwork 
routine of a fossilized War Department. The military fiascos of that 
struggle—the embalmed beef, the typhoid, the Santiago campaign 
are tolerably well known, but, unlike past military misadventures, 
became lessons that were turned to good account. 

The basic constitutional problem in 1898 was the same as during 
the Mexican War a half century earlier; service in Cuba, in Puerto 
Rice, in the Philippines, was outside the constitutional obligation 
resting upon militia. 

D. THE DICK ACT 


Whatever else may be said of the Spanish War, it was our military 
eve opener, and for once abuses were quickly succeeded by reforms. 
Three laws, placed on the statute books between 1901 and 1903, 
sufficed to transform a frontier police force into a respected and 
modern fighting machine. First, there was enacted an Army Re- 
organization Act, which provided a peace establishment suited to 
the requirements of the United States as a world power. Second, 
a General Staff was established. Third, the militia was for the first 
time really organized. 

It must be remembered that, at the turn of the century, the provi- 
sions of the 1792 Militia Act were still in force. 

Within a relatively short time, Congress passed the Dick Act, which 
represented a marked forward step; indeed, this measure was the first 
real exercise of the long-dormant congressional power to organize the 
the militia. Yet in some respects the advances were very gradual, and 
the sponsors of the legislation were disinclined to depart from the 
traditional militia limitations. 

Essentially, the Dick Act provided for an organized militia, to be 
known as the National Guard, which should conform to the Regular 
Army organization, be equipped through Federal funds, and be 
trained by Regular Army instructors. Features now thoroughly 
familiar were then introduced for the first time, such as field ene amp- 
ments, a specified number of armory drills, assignment of Regular 
Army officers to duty with the organized militia, and attendance by 
militia officers at the Regular Ar my service schools. The drill require- 
ments were far from onerous, by present-day standards; no State was 
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required to conform to the organization laid down in the act for 5 years 
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(later extended to 7); and there was no machinery to enforce con- 
formity. Thus, Regular Army instructors were provided at the an- 
nual encampments only upon the application of State governors, and 
copies of the reports made by these instructors were to be transmitted 
to the State governors. Likewise, assignments of Regular Army 
officers to duty in connection with the organized militia were subject 
to revocation at the request of the governor. The implications of 
these provisions are obvious. Moreover, the act limited the time 
for which the militia might be called forth under the Constitution to 
9 months—an echo, perhaps, of the quick victory over Spain, but, 
in fact, simply a reflection of the traditional dream of as short a term 
of service as possible. 


E. FROM THE DICK ACT THROUGH THE NATIONAL DEFENSE ACT 


The dynamics of the United States position as a world power and 
the vigorous leadership of Theodore Roosevelt combined to give an 
impetus to peacetime military affairs which was operative on the 
militia component as well as on the Regular forces. The Dick Act 
worked, and worked well. By 1908 the organized militia subject to 
its provisions numbered 105,000; in that year it was amended and 
strengthened. 

The sweeping change sought to be effected by the measure in the 
act of 1908 with respect to calling forth the militia appears, from the 
committee reports, to have been in the nature of a compromise be- 
tween the War Department and the National Guard. The act pro- 
vided, by way of concession to the guardsmen, that the organized 
militia was to be called forth in case of emergency before the volun- 
teers. The expressed purpose was to meet, with the use of the 
militia, the sort of exigency which in 1846 and again in 1898 had 
necessitated resort to volunteers. In place of the former 9-month 
limitation, the act of 1908 provided that the call should simply specify 
the time, not to extend beyond the term of the current enlistment or 
commission; and the law went on to say that the organized militia so 
‘alled out should be available for service “either within or without the 
territory of the United States.”’ 

By 1915-16 the realists in our midst indicated the pressing need 
for a revision of our military system. 

The controversy over the future of the militia came to a head in the 
first half of 1916. Secretary of War Garrison was of the opinion that 
the militia must be disregarded, and that a new Federal force, to be 
known as the Continental Army, should be our chief reliance in time 
of stress. When President Wilson refused to support him on this 
issue, Mr. Garrison resigned. Under his successor, the administra- 
tion (with the wholehearted support of the National Guard) espoused 
the War College-Stimson-militia pay bill plan for “federalizing’’ the 
National Guard, which, improved and strengthened in its details, 
became the National Defense Act of 1916. 

That measure had a threefold scope; it deait with regulars, reserves, 
and militia. It provided for a reorganization and expansion of the 
Regular Army. Other provisions, under which an Officer Reserve 
Corps was created and the military training of civilians and college 
students provided for, reflect the view that, in part at least, there must 
be a reserve of citizen soldiers under Federal control. But at that 
point, the act parted company with the Garrison plan for a Continental 
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, Army. The organized militia, henceforth to be known only as the 
E National Guard, was made available for service abroad. The guard 
was to receive Federal pay for armory drills and administrative work 
as well as for field encampments. 
’ The scope of Federal control authorized by the 1916 act completely 
transformed the guard. Not only were the States required to conform 
f to the provisions of the law to obtain Federal aid, but they were not 
> permitted to maintain troops at all, except as Congress had provided 
) or as the President might, under the authority delegated to him, 


thereafter direct. And the guard from then on was not to consist 
merely of infantry and cavalry units fit only for —— or riot duty. 
It was to be organized so as to form complete higher tactical units. 
Regular Army officers might be detailed as chiefs of staff of National 
Guard divisions, and the ’y were authorized to accept commissions in 
the guard without prejudicing their commissions as regulars. More 
drills were required, and provision was made for a National Guard 
Reserve. 

Nor was that all. The constitutional provision “reserving to the 
States * * * the Appointment of the Officers’? was sharply cur- 
tailed by sections of the act which prescribed the qualifications of 
National Guard officers, and made provision for their recognition by 
the Federal authorities and for their elimination in case they should 
be found disqualified. No officer was eligible to receive Federal pay 
unless he was federally recognized. 

The National Defense Act of 1916 authorized the establishment of 
a Federal Naval Reserve force in addition to State naval militia. 
This Reserve was entirely composed of men honorably discharged 
from the Regular Navy. 

The act of 1916 also created the Marine Corps Reserve. In August 
of 1916 this Reserve was composed of 3 officers and 33 enlisted men. 
: At the outset of hostilities of World War I, the Organized Reserve 
Corps, consisting of the Officers’ Reserve Corps and the Enlisted 
Reserve Corps, was comprised of personnel honorably discharged 
from the Regular Army. Members of this Reserve were Federal 
troops and subject to call to active duty at any time within the con- 
tinental limits of the United States or abroad. The War Department, 
for the first time in its history, had a small portion of the Signal Corps 
devoted to military aviation. 

The Reserve Officers’ Training Corps, as it is known today, was 
authorized by the National Defense Act of 1916. Since the passage 
of the act the ROTC has been the chief source of the Nation’s Reserve 
officers. 

F. MEXICAN BORDER AND WORLD WAR I 


Hardly was the ink dry on the National Defense Act before the 
guard was called into F ede ‘ral service to defend the border. As the 
purpose here was ‘‘to repel Invasions” and service was limited to 
American soil, the guard was called forth under the provisions of the 
Dick Act, as amended in 1908; there was no necessity for resorting to 
the draft just authorized. 

Border service saw the first formation of integrated National Guard 
divisions, a process which was considerably impeded by the existing 
surplus in infantry units and the corresponding deficiency in the other 
arms and services. Then, hardly had the guardsmen been returned 
to their homes when the outbreak of the war with Germany required 
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their mobilization anew. This time, having regard to the overseas 
service contemplated, the members of the guard were drafted into 
Federal service, and thus stood discharged from the militia. 

While the legal and constitutional problems were speedily settled, 
the military experience of the National Guard in Federal service 
brought much unhappiness. For one thing, the legislative tables of 
organization for division and brigades were soon dise arded; in place 
of the division of three infantry br igades of three regiments each pre- 
scribed by the 1916 act, there was substituted one of two brigades of 
two regiments each, and at war strength; the result was that old units 
with proud traditions were, necessarily, broken up. The guardsmen 
had been drafted as individuals. Consequently, the privileges which 
over a century of militia legislation had reserved to the so-called 
“Ancient Corps’’—militia units antedating 1792—were not available, 
and many members of distinguished cavalry regiments were dis- 
mounted and fought the war as pioneer infantry or machine gunners 
or in trench-mortar batteries. 

When the National Guard men were mustered out of Federal service 
after World War I, there was no provision for restoring them to that 
militia status from which their draft had discharged them. Conse- 
quently there was no more National Guard, and the result, in many 
States, was that Regular troops had to be called upon to perform 
ordinary strike duty. The guard was not fully reconstituted until 
after the next major defense measure. 


G. WORLD WAR I TO WORLD WAR II 


After the armistice, as after every other one of our wars, came a 
legislative reorganization of the military. 

The Army Reorganization Act of 1920 brought about four principal 
changes. First, the draft provision was amended so that the several 
States were free to provide that a guardsman should not be discharged 
from the militia after a draft into Federal service. Second, National 
Guard officers were made eligible for Reserve commissions, under 
which they would serve in the event of a draft into Federal service. 
Third, the Militia Bureau in the War Department was reorganized. 
This Bureau had been created in 1916, to supplant both the National 
Militia Board (of five militia officers, established in 1908) and the 
former Militia Division of the War Department; it was headed by a 
Regular Army officer. The 1920 amendments provide ‘d for a guards- 
man as its Chief, and provided likewise that, in his absence, the rank- 
ing guardsman on duty should be Acting Chief. Finally, it was pro- 
vided that matters affecting National Guard organization should 
always be considered by General Staff committees composed of an 
equal number of guard officers on duty with the General Staff. 

In 1925 the Congress passed the Naval Reserve Act of 1925, which 
reorganized the Naval Reserve and authorized the creation, organiza- 
tion, and maintenance of a Marine Corps Reserve with pay for those 
who drilled once a week and attended 15 days’ active training duty 
annually. 

In the years that followed, the guard was reconstituted, but, in 
time of peace and quiet, the National Guard was not vet a part of 
the Army. The Army of the United States consisted of the Regular 
Army, the National Guard while in the service of the United States, 
and the Organized Reserves, including the Officers’ Reserve Corps 
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and the Enlisted Reserve Corps. Short of war, or national emergency 


S declared by Congress, the National Guard still stood apart; it was not, 
o - at all times, a component of the Army. ‘This final step, to make it 
so, Was not taken until 1933, when the act of June 15 of that year 
, made the National Guard a part of the Army at all times and, more- 
© over, insured the integrity of its units. 
f It did this by conferring a new status on the guard, by constituting 
© it a reserve component of the Army, to be known as the National 
e Guard of the United States. In its militia capacity, the National 
f Guard was organized and administered under the militia clause of 
S the Constitution, and available only for limited duties. Because of 
1 this, the guard had to be drafted in 1917, even though every man 
4 volunteered, and, as has been noted, units were ruthlessly destroyed. 
l The purpose of the 1933 act was to obviate this in the future; there 
, was to be no more drafting of National Guard men. 


In place of the former draft into federal service, as individuals, 
the guard would be ordered into Federal service as units. Such an 
order could not be given unless Congress declared a national emer- 
gency and authorized the use of troops in excess of those of the Regular 
t Army. The organization of the units, existing at the date of the order, 
was to be maintained intact, in so far as practicable. Upon being 
relieved from Federal service, all individuals and units would revert 
d to their National Guard status. Thus, the plan first envisioned in 
1912 under Secretary Stimson’s guidance was finally perfected. 

Accordingly, the National Guard has today a dual status, and 
every guardsman is a Federal reservist as well as a State militiaman. 

The 1933 act eliminated the word ‘militia’? from the War Depart- 
ment organization by changing the name of the supervisory agency 
to National Guard Bureau; it emphasized that the Chief of Staff’s 
supervision should extend to the guard; and it made unnecessary the 
commissioning of guard officers in the Officers’ Reserve Corps. 

In 1939 the Congress passed a new Naval Reserve Act, the basic 
act under which the present organization still operates. This act re- 
enacted most of the provisions of the previous law, enlarged pay and 
disability benefits, provided a form of retirement with pay for reserv- 
ists, and established an honorary retired list. 

Between World Wars I and I] the Air Force Reserve consisted only 
of a few commissioned officers. The National Guard Bureau had, by 
this time, organized 19 observation squadrons which were assigned 
to the Ground Forces as division aviation. ‘There were no Air Force 
echelons above squadron level, and no attempt was made to coordinate 
the activities of the separate squadrons. At the time of the actual 
declaration of World War II these squadrons had been increased to 
29 in number. 


H. WORLD WAR II TO DATE 


In 1941 the Coast Guard Reserve and Auxiliary Act was passed 
and, under it, the Military Reserve of the Coast Guard was estab- 
lished. This statute was later amended to make the Coast Guard 
Reserve similar to the Naval Reserve. By the end of World War II, 
all of the reserve components were expanded to proportions reaching 
into the millions, but nothing was done to keep them vital and alive. 

During World War II a Women’s Reserve was created in the Air 
Force, Army, Navy, Marine Corps, and Coast Guard. Immediately 
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following the close of hostilities in World War II all persons serving 
in the Coast Guard Reserve and National Guard were demobilized. 

The Coast Guard Reserve has now been reactivated into organized 
units in the major ports of the country. These units are similar to 
Naval Reserve units, but actually comprise the nucleus of a port 
security force. 

Soon after the close of hostilities in World War II the Air National 
Guard was completely reorganized into units based on standard Air 
Force organizations. 

The Naval Reserve and Marine Corps Reserve, each with its 
aviation branch, have enjoyed a steady growth of units, bath on a pay 
and nonpay status. Many of their units and individuals have again 
been called into active service as the result of a conflict in Korea. 

The Organized Reserve Corps of the Army, between World War II 
and the present, has consisted of units to be deployed as units and 
individuals to be deployed as fillers of other units. Many thousands 
of these reservists, along with several divisions of the National Guard, 
have been ordered to active service since the beginning of hostilities 
in Korea on June 25, 1950. 

The Department of the Navy in 1946 sponsored legislation (Public 
Law 729) which, in addition to the conventional ROTC program, 
permitted a limited number of students to qualify themselves for 
commissions in the Regular Navy. This is the law which is generally 
referred to as the Holloway Act. 

In 1951 the Department of Defense submitted to the Congress a 
proposal to extend authorities similar to the Holloway Act equally to 
all the services. That proposal (H. R. 1168) is still pending in the 
Congress. 

The National Security Act of 1947 established the Air Force as a 
Department completely separate from that of the Department of the 
Army. The Air Force has organized an Air Force Reserve into units 
to be employed as units along with individuals to be employed as 
augmentation forces to units already on active duty. The Depart- 
ment of the Air Force has ordered many thousands of its reservists 
and Air National Guard men to active duty. 

During the period between the end of World War II and the present, 
all the Reserve forces have experienced several internal reoganizations, 
based on changes in military rag eH nts and changes in trooo basis 
as announced from time to time by the Joint Chiefs of Staff. The 
number of reservists who are and have been in a paid status has 
varied periodically, depending upon appropriations of the Congress. 
Their degree of military preparedness has, likewise, varied in direct 
proportion to the size of the appropriation made available for training 
purposes. 


I. THE CRISIS FOLLOWING KOREAN HOSTILITIES 


The ordering into Federal service of many thousands of reservists 
following the military action in Korea has brought expressions of 
violent dissatisfaction from members of the reserve components, aud 
the bitterness expressed has been reminiscent of experiences with the 
old militia. Since the employment of reservists in any action short of 
war or an emergency declared by Congress is novel in the history of the 
country, these complaints expressed by the reservists cannot be 
interpreted as indicative of what their feelings might have been had 
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this country been in all-out war. However, it has proved beyond 
doubt that our present Reserve system is wrong; at least the Reserve 
program is not geared to the needs of the times. Further, since the 
partial mobilization of the reserve components, it has been proven 
that they were not in a sufficient state of readiness. 

Since the present Korean situation followed so closely the end of 
World War IJ, the mobilization of reservists has involved the use of 
many veterans of long wartime service. Because of the many com- 
plexities which have developed, and because of the apparently constant 
threat of aggression, most Members of the Congress have become 
convinced that some sort of compulsory military reserve service is 
necessary in order to equalize the obligation for service among all 
men. Partially to accomplish this end, in June 1951 Congress enacted 
Public Law 51, which amends the Selective Service Act of 1948 to 
provide for compulsory service of qualified young men between the 
ages of 18% and 26 in some component of the Armed Forces. 

There still rem: ained, after the enactment of that law, the very real 
necessity for a revision of the Reserve system to make it more nearly 
sufficient to the needs of today’s troubled world. The Armed Forces 
Reserve Act is the answer to that need. 


II. DEVELOPMENT OF THE ARMED Forces Reserve Act or 1951 
AND OTHER PostWaR RESERVE LEGISLATION 


The concept of a unified and uniform Reserve program dates from 
the concept of unification of the Armed Forces itself. Active work 
by the Department of Defense on such a program got under way on 
November 20, 1947, when Secretary Forrestal appointed a Committee 
on Civilian Components, which came to be known as the Gray Board, 
to make a comprehensive study of the reserve components. 

While this study was in progress, the Secretary of the Navy on 
January 20, 1948, referred a preliminary draft of a proposed new 
Naval and Marine ri Reserve Act to Secretary Forrestal for con- 
sideration by the Gray Board. This draft of legislation was the 
result of the study of the so-called Roper Board of the Department 
of the Navy. 

The following June, the Gray soard submitted its report to the 
Secretary of Defense. The basic principles agreed on by that Board 
were: 


1. It is the duty of all citizens to share the responsibility and the burden of 
national securitv. Citizens serving in the Reserve forees—using their own time 
to strengthen the Nation’s defenses—should reeeive the wholehearted support 
of their countrymen and, sannelaie of tl National Military Establishment. 
Their activities and their problems should receive the constant attention and 
watchful assistance of the respective service Seeretaries and Chiefs of Staff. 
Administration and training of the Reserve forees are as important as administra- 
tion and training of the Regular forces. This importance should be demonstrated 
throughout the structure and in all the pertinent activities of the National Military 
Establishment. 

2. Members of the Reserve forces and of the Regular servie are entitled to 
equal treatment under equal circumstances and, to this end, all t disparities 
between reserves and regulars and among the reserves should be iminated, 

3. Members of the Reserve forees, as well as Regulars, should be reeruited, 
promoted, and eliminated according to svstems designed to produce competent 
and vigorous forces rather than for their own benefit or convenience. Procure- 
ment of Regular officers from civilian educational institutions and from the en- 
listed ranks is a desirable leavening influenee. This policy should be accepted 


and expanded by al! the services. 
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4. An effective Reserve program will require a substantial portion of the funds 
available for the National Military Establishment. Appropriated funds should 
be expended promptly and wisely to build and improve the Reserve forces, 
simplifying as much as possible their composition, organization, and administra- 
tion so that all efforts can be concentrated upon realistic training for the missions 
they are to execute after M-day. 

5. The Reserve forces must be provided with a continuous flow of pretrained 
personnel if they are to perform the missions which national security requires of 
them, 

Following issuance of Executive Order 10007 in October 1948, 
which directed that steps be taken to strengthen the organization of 
the reserve components, the Secretary of Defense reported to the 
President in December 1948 what steps had been and were going to be 
taken to strengthen the reserve components. This report included 
the recommendation that legislative action be proposed to implement 
the Gray Board report. Following his report to the President, Secre- 
tary Forrestal on December 20, 1948, directed that Reserve legislation 
in implementation of the Gray Board report should be submitted to 
the Congress in a form uniformly applicable to all the armed services. 
This could be called the starting point of work on what was ultimately 
to become the proposed Armed Forces Reserve Act of 1951. 

In the meantime, however, on February 21, 1949, Mr. Vinson intro- 
duced as H. R. 2828, Eightieth Congress, a proposed new Naval and 
Marine Corps Reserve Act. From March to October 1949 H. R. 2828 
was under study by the Office of the Secretary of Defense and the mili- 
tary departments as to its relationship ie the Gray Board report and 
other proposed legislation. On October 11, 1949, the Civilian Com- 
ponents Policy Board, which had oe catablis shed in June 1949, 
initiated a study, the purpose of which was to draft an over-all Reserve 
bill, incorporating the desirable features of H. R. 2828 and other 
proposals, On March 21, 1950, the Civilian Components Policy 
Board formally submitted a draft of bill to the military departments 
and to the Office of the Secretary of Defense for comment. 

As a result of the conflicting recommendations of departments on 
the draft of bill, the Civilian Components Policy Board, on May 5, 
1950, requested the Office of the Secretary of Defense for decisions on 
the major areas of differences. After a thorough study, the Secretary 
of Defense, on July 22, 1950, made policy decisions on 22 major policy 
areas, and the De ‘partment of the Navy, on August 1, 1950, was 
directed to prepare a revised draft of bill in accordance with those 
decisions. 

The Department of the Navy submitted a revised draft of legisla- 
tion for consideration of the Secretary of Defense on January 30, 1951. 
However, by that time the tide of events since the beginning ‘of the 
Korean conflict necessitated a radical change in the underlying basis 
of future Reserve legislation. The Congress was then in the process 
of writing the Universal Military Training and Service Act, and it was 
also apparent that for some time it would be necessar v to be prepared 
for limited emergencies as well as total mobilization. In addition, 
the same events which forced the Congress to provide for compulsory 
Reserve service necessitated reorganization of the reserve components 
so as to provide for the equitable discharge of the obligations placed on 
individuals by law. At the request of the House Armed Services 
Committee, the Department of Defense proceeded to prepare adequate 
and equitable policies for the new concept of the reserve components, 
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7 Furthermore, due to the grave period of uncertainty, it was necessary 
3, to provide for the equitable treatment of present reservists, mostly 
\- veterans, Who again were being called upon to serve their country in 
= time of need. 
d On April 6, 1951, the Secretary of Defense approved policies for 
if the future Re ‘serve programs which were presented to the committee, 

and the Department of Defense then undertook to redraft its Reserve 
7 bill to reflect those policies, and to provide for the implementation 
f of the Universal Military Training and Service Act. | 
. On May 15, 1951, the Secretary of Defense submitted a new draft 
i of the bill to the military departments for comment. After thorough 
d consideration by the military es agp the Coast —— and the 
t Civilian Components Policy Board, agreement was whed on a 
draft of legislation which had the support of the De italia as a 
. whole. On June 26, a final draft of legislation was submitted to the 
a Bureau of the Budget for approval by the President, and, on July 18, 
1951, the Department of Defense submitted its recommendations to 
a the Congress. 
| U1. Tue Heartines 
e Since that time the committee has held extended hearings on this 
| legislation, meeting on week ends and in the evening when necessary, 
5 and, after thorough consideration of the views of the Department of 
: Defense, the various Reserve associations, including the National 
A Guard Association, the Reserve Officers Association, the Marine 
r Corps Reserve Association, the Air Force Reserve Association, the 
, veterans organizations, such as the American Legion, the Veterans of 
, Foreign Wars, AMVETS, and the views of individuals, including those 
r of many Members of this House, has produced a bill which it feels will 
y meet the needs of the national security and, at the same time, provide 
s 


an adequate and just system whereby the individual citizen may 
discharge his constitutional duty to defend and protect the security 
a of the Nation. 

’ Lest any person be led to believe that this legislation is the sole 


a or even the last piece of postwar Reserve legislation, it is only neces- 
y sary to refer to the act of June 29, 1948, known as the Army and Air 
y Force Vitalization and Retirement Equalization Act of 1948 which 
. provided a uniform Reserve retirement system for all the reserve 
° components; to the act of June 20, 1949, which provided disability 
and death benefits for reservists when engaged in active duty or in 
: training duty; to the act of October 12, 1949, known as the Career 
, Compensation Act of 1949, which provided for the pay of reservists 
: as well as regulars and for disability and death benefits for reservists 
. on extended active duty; and to the act of Se ptember 11, 1950, known 
. as the National Defense Facilities Act of 1950, which provides for 
° the construction of armories and other facilities for the reserve com- 
1 ponents and their joint utilization. These are only a portion of the 
y Reserve legislation adopted by the Congress since the end of World 
y War ILI. 
. In addition, this very Congress has recently passed one of the most 
a necessary pieces of legislation to provide for the creation of effective 
3 reserve components, in the Universal Military Training and Service 


Act. That even more Reserve legislation is needed is shown by the 
fact that the committee has inserted in the bill a requirement that the 


~~ 
. 
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Department of Defense submit, by February 1, 1952, legislative 
recommendations for a uniform Reserve promotion system ‘and for 
the equalization of benefits among all members of the Reserves 
The adoption of this proposed legislation together with enactme nt 
of the two proposals referred to above and enactment of the Reserve 
Officers Training Corps legislation now pending before the Congress 
should substantially complete the major legislation necessary to 
provide for an enduring and effective Reserve force. At least, these 
proposals can become ‘the cornerstone upon which an effective and 
enduring reserve program of the future can be built. 


1V. Varyinc Neeps ror a New Reserve PrRoGRAM 


As has earlier been shown, the traditional national military policy 
of the United States provides for a small Regular force to be reinforced 
in time of emergency by trained citizens. Such a policy has been 
sound, but, unfortunately, as history has reflected that the trained 
citizens, our reserve components, have been inadequate, and have 
often played only the role of providing semitrained fillers or mobiliza- 
tion cadres. In addition, experience since the beginning of the 
hostilities i in Korea has shown that we were unprepared for a partial 
mobilization effort, and that those who had given the most service 
in the past were again being recalled to active duty. 

It is well known that modern warfare will no longer allow us to 
rely upon ocean barriers to provide the necessary time to completely 
train reserves and to build up our active military forces to whatever 
strength may be required. Instead, the future security of the Nation 
demands that the reserve components be ready for almost instant 
eall. If they are to be in such a state of readiness, it is obvious that 
they cannot be at full strength and at full training if they are main- 
tained by voluntary methods alone. Realizing this, this year the 
Congress enacted, in Public Law 51, a system of universal military 
training and service which will provide a flow of pretrained individuals 
into the Reserves in future years. 

Public Law 51 has placed an obligation on the young men of our 
country to serve in the reserve components. Thus, it becomes the 
duty of every citizen of the United States and, particularly, the duty 
of the Department of Defense, properly to support these young men 
once they enter the Reserves. It is essential that there be an adequate 
program for the administration, organization, training, and logistical 
support of the reserve components. Such a Reserve program must 
not only provide the best training possible, but must eliminate 
existing inadequacies and inequities. The program must be so 
designed that the individual reservist will understand exactly what 
will be expected of him when the national interest demands that he 
go to active duty, and any future programs must be so geared as to 
bring stability and certainty to the lives of the men who must serve. 

To maintain and support a realistic Reserve force, it is imperative 
that adequate funds be provided for the necessary training facilities, 
equipment, and personnel. In furtherance of this point of view, 
the committee considers that the funds authorized by Public Law 
783, Eighty-first Congress, the National Defense Facilities Act of 
1950, for the construction of Reserve training facilities should be 
immediately made available. 
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Gen. George C. Marshall, in his later months as Secretary of Defense, 
announced, and the committee agrees, that 

The establishment and maintenance of an effective and dynamic Reserve force 
will be accomplis shed only by the full acceptance of responsibilities by all con- 
cerned. The military departments must wears le appropriate plans and programs. 
The reservist must exercise his right and meet his obligation to actively ps iti spate 
in those programs. Necessary support must be made available by the Congress; 
and the interest, approval, and cooperation of the public is a prime prerequisite 
to success. 


V. Hicu Licutrs or H. R. 5426 


ORGANIZATION AND AVAILABILITY OF MEMBERS OF THE RESERVE 
COMPONENTS 


The Universal Military Training and Service Act (Public Law 51 
is expressly designed for the purpose of providing the United States 
with a realistic reserve of trained men for immediate availability 
when required in the expansion of the Armed Forces. ‘This law makes 
it the national obligation of all physically qualified young men to 
undergo military training and service to be followed by service in 
one of the reserve components for a meres length of time. The 
proposed legislation would augment that law by providing the means 
through which the individual may fulfill that portion of his obligation 
regarding service in a Reserve force. It provides for the establish- 
ment within each armed force of a Ready Reserve, a Stand-by Reserve, 
and a Retired Reserve. 

The Ready Reserve will consist of those units or members of the 
reserve components, or both, ready for active service in the expan- 
sion of the active Armed Forces in time of war or national emergency 
declared by the Congress or in time of national emergency proclaimed 
by the President, or when otherwise authorized by law. Order to 
active duty during a Presidentially declared emergency cannot be 
made, however, until the Congress shall determine the number of 
reserves Who may be called. 

In a few years, after the program gets under way, there will be two 
principal classes of individuals in the Ready Reserve. They will be, 
first, the career-type reservist (such as the National Guard man), who, 
having no statutory obligation to remain in the Ready Reserve, freely 
and willingly volunteers to remain in the Ready status; plus, second 
those young men ages 19 or 20 to 25 or 24, who, following induction, 
have moved from their period of training or service into the Ready 
Reserve for a required minimum as ‘riod of 3 years. 

The Stand-by Reserve will consist of those units or members of 
the reserve components, or both, available for involuntary active 
duty only when authorized by action of the Congress. Again, in a few 
years, after the program is well under way, there will be two principal 
classes of individuals in the Stand-by Reserve. They will be, first, 
the career-type reserve of lesser availability than the Ready Reserve, 
who, having no statutory obligation to remain in the Stand-by 
Reserve, nevertheless desire to hold their Reserve status so as to be 
available in time of war or national emergency declared by Congress, 
and who, therefore, volunteer to participate in the Stand-by Reserve; 
plus, second, those young men, ages 23 or 24 to 27 or 28, who, following 
their satisfactory participation in the Ready Reserve - 3 years, 
have requested transfer to the Stand-by Reserve for the balance of 
their obligated 8-year period. 
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Within the Stand-by Reserve, as a separate group, there would 
be a relatively small inactive status list consisting of those persons who 
are unable to participate in the Reserve program but who are worth 
retaining in the Reserves, and who ask to be so retained. 

The Retired Reserve will consist of those members of the reserve 
components who, having completed long and distinguished service 
in the reserve components, voluntarily retain membership as reserv- 
ists. Members of the Retired Reserve and persons on the inactive 
status list may, if qualified, be ordered to active duty involuntarily 
only in time of war or national emergency declared by the Congress 
or when otherwise authorized by law, and then only when there are 
no qualified members in the same category in the Ready Reserve or 
the active portion of the Stand-by Reserve. 


THE PRESIDENT’S POWERS 


The President, by an act of 1903, has the power in time of peace to 
eall the militia (which includes the National Guard) for the purpose 
of repelling invasion, suppressing insurrection, and executing the laws 
of the Union. Under this power the guard was called out by the Presi- 
dent in 1916 for duty on the Mexican border and in 1917 in various 
States on the oceasion of the Nation-wide wave of sabotage. Addi- 
tionally, the President was given the power to call the militia on “threat 
of invasion.”’ This call could be for whatever period he should specify 
and the guard could then serve ‘‘within or without” the United States. 

The Naval Reserve Act of 1938 authorizes the Secretary of the 
Navy to call the Naval Reserve and Marine Corps Reserve at any 
time on the President’s declaration of national emergency. The Naval 
Reserve Act of 1938 is being repealed in this bill, and there is being 
given to the President for the Ready Reserve of all services that same 
authority that he has had since 1938 for the entire Naval Reserve. 
This power of the President, however, is restricted by this line so that 
orders to duty of Reserves may be made only in such numbers as the 
Congress may find necessary. It should be pointed out that now the 
power to call the Naval Reserve includes the Navy and Marine equiv- 
alents to Ready, Stand-by and Retired Reserves. This bill would cut 
that callable group to less than half, by shifting the Stand-by and 
Retired into a less vulnerable classification, thus reducing the numbers 
of men vulnerable for call in the Navy and Marine Corps. 

Further, the Commandant of the Coast Guard now may call the 
Coast Guard in time of national emergency; and in like manner the 
current bill reduces the size of that group of present availables by 
separating them into Ready, Stand-by, and Retired. 

To replace the prese ntly vulnerable Navy, Marine, and Coast 
Guard Stand-by and Retired Reserves, the bill would now make the 
newly created Army and Air Ready Reserves liable for call similarly 
to the Navy and Marines, and would put the ‘second line” Stand-by 
and Retired reservists (including thousands of currently obligated 
Naval and Marine Reserves) into the new category which cannot be 
called except by congressional action. 

Further, under existing law, the Navy, Marine, and Coast Guard 
Reserves now can be called for indefinite periods of time, whereas in 
the bill we restrict the period the Ready Reserve can serve to 24 
months, with the statutory inhibition (in Public Law 51) that they 
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ld have 4 months’ training within the United States before they can 
ho leave the United States. 
‘th The President’s power to utilize the Regular forces, and to send 


the Army, Navy, and Air Force wherever he chooses is not affected 
‘ve by this bill. 


ice The manpower bill (Public Law 51) contained an as until 
a June 30, 1953, of a 1-year authority originally given by the Congress 
ve in 1950 for the President to call all units and individuals of es reserve 
ily components including the National Guard. The present bill (the 
PSS Armed Forces Reserve Act) has a section in it (sec. $10) which states 
ure that nothing in the act shall be consirued to repeal, limit, or modify 
or in any manner the authority to order persons or units to active service 


pursuant to the authorities contained in the 1951 manpower bill. 


COMMITTEE LIMITATIONS 


to As already explained in a foregoing paragraph, the bill contemplates 
se that the President shall, on his declaration of national emergency, 
Ws have the power to call units or members of the Ready Reserve to 
si- active duty. However, the committee was aware of the concern that 
us many Members of Congress have that this might be construed by 
li- some to be an authority for the President in excess of that which he 
at now has or should have in the future, perhaps even being construed 
ify as a special power to make war without recourse to the Congress. 
eS. To avoid any possibility that the proposed authority could be so 
he interpreted, the committee has rewritten the subsection so as to 
nV continue the distinction between the Ready and Stand-by Reserve, 
ral but to require that prior to the calling of any individuals from the 
ng Ready Reserve, the Congress shall determine the numbers to be so 
ne called. The amended section 234 (b) follows: 
e. In time of national emergency hereafter procleimed by the President or wher 
at otherwise authorized by law, any unit and the members thereof, or any member 
he not assigned to @ unit organized for the purpose of serving es such, of the Ready 
he Reserve of any reserve component may, by competent authority, be ordered to 
v7. and required to perform active duty involuntarily for a period not to exceed 
24 consecutive months: Provided, That Congress shall determine the numbe 
ut of members of the reserve components necessary for the national security to be ordered 
na to active duty, pursuant to this subsection prior to the exercise ofjthe authority 
Ts contained in this subsection. 

Thus, the committee has guaranteed that at no time in the future 
he will members of the Ready Reserve be called prior to the determination 
he by the Congress that the numbers authorized are necessary to be 
Ds called. 

At the same time, it has designed a Reserve Act which separates, 
St by degrees of vulnerability for service, two groups of Reserves. In 
he the first group, and the most vulnerable to call, will be those individ- 
ly uals immediately leaving the active duty or active training under 
dy UMT. By their own affirmative actions of voluntary participation 
ed in the Ready Reserve, they may, in 3 vears, achieve a degree of lesser 
be vulnerability and thus transfer to the Stand-by Reserve. 

The effect of these two separate categories is to create an incentive 
rd to the individual to participate in the Ready Reserve forces, and the 
in committee feels that such participation will take place when young 
24 men are in their early manhood, before they have their roots deeply 
oy sunk in their own communities, before they have acquired skilled 


professional and technical status, and before they have married and 
have acquired the responsibilities of parenthood. 
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The committee intends to keep under active scrutiny during the 
coming year the entire subject of the recall authorities which are now 
vested in the President, and, additionally, has informed the Depart- 
ment of Defense that it will be expected to discuss and defend any 
continuing authority in this area for the years subsequent to the 
expiration of the authority it has until 1953 under the Manpower Act. 


INPUT INTO THE RESERVES 


There follows a chart (chart A) illustrating the contemplated input 







into the Reserve forces from two sources. 
Chart A 
acrve \\ THE RESERVE / PReseNt 
DUTY V 
— FORCES te 
tb 
Lae &§ 
%e és 
¢F 
a 
A 
° & 
o - 
4 s 
ss : 
9, RESERVE : 
3, a 





STATUS 


jj INACTIVE y, 


Explanation of chart A.—An individual moves from active service 
(either a volunteer enlistee, an inductee, or a trainee under Universal 
Military Traiming and Service Act) as indicated in the arrow so 


labeled. 
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the The voluntary enlistee who completes 4 years of active service has 
OW the option of discharging the remaining 4 years of his 8-year obliga- 
irt- tion by entering the Stand-by Reserve. The voluntary enlistee who 
ny completes 8 years of active service has no Reserve obligation. The 
the inductee, after 24 months of service, and the UMT trainee, after 
ct. 6 months’ training, are assigned to the Ready Reserve. 


The bill conte mplates that active reservists (including the National 

Guard) may be placed in the Ready Reserve; the mactive reservists 

rut in the Stand-by Reserve, and specifically in the mactive status list 
therein 


RELATIONSHIP WITH UNIVERSAL MILITARY TRAINING AND SERVICE 


Under the Selective Service Act of 1948, a person inducted or en- 
listed in the Armed Forces has been re qui ed to serve in a reserve 
component for 5 vears unless he serves on active duty for 3 years. 
An individual may shorten that period by satisfactorily training with 
an Organized Reserve unit for 3 years. 

Public Law 51 provides that any person entering the Armed Forces 
or the National Security Training Corps on or after June 19, 1951, 
will be required to serve a total obligated service period of 8 years. 
This is a somewhat longer period of obligation than was required by 
the 1948 act. This requirement applies to any person inducted, en- 
listed, or appointed in the Armed Forces, or inducted into the National 
Security Training Corps prior to attaining the twenty-sixth anni- 
versary of his birth, unless such person is sooner discharged on grounds 
of personal hardship. The total period of obligated service includes 
active duty or training in the National Security Training Corps, and 
active or inactive service in the reserve components. 

The proposed Reserve legislation augments the above provisions of 
Public Law 51 by providing that a member of the reserve components 
required to serve therein pursuant to the Universal Military Training 
and Service Act (Public Law 51) shall, after his separation from serv- 
ice or traiming, be placed in the Ready Reserve of his Armed Force 
without his consent for the remainder of his required term of service 
unless (1) he has served on active duty in the Armed Forces for not 
less than 4 vears, or (2) he has served for not less than 12 months on 
active duty in the Armed Forces pursuant to section 21 of the Uni- 
versal Military Training and Service Act, as amended, and, in addi- 
tion thereto, has served on active duty in the Armed Forces for not 
less than 12 months between December 7, 1941, and September 2, 
1945, inclusive. 

The proposed bill provides that, except in time of war, or national 
emergency declared by the Congress or the President, any such mem- 
ber who has completed 36 months of satisfactory participation in an 
accredited training program in the Ready Reserve, as prescribed by 
the appropriate Secretary, shall, upon his request, “be transferred to 
the Stand-by Reserve for the re ‘mainder of his required term of 
service. 

These provisions provide an incentive for persons transferred to the 
reserve components after active service or training in the National 
Security Training Corps to participate in Reserve training. An in- 
ductee into the Armed Forces who serves on active duty lor 2 vears 
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would have to serve an additional 2 years on active duty or participate 


in training in the Ready Reserve for 3 years in order to become : 
eligible for transfer to the Stand-by Reserve and thus lessen his 
vulnerability for involuntary active duty. A National Security 


Training Corps trainee would have an even greater incentive to 
participate in Reserve training, because, upon his completion of 6 
months’ training in the National Security Training Corps, he would 
be able to reduce his liability for 7: years in the Ready Reserve to 3 
years by participating in Ready Reserve training. Upon transfer to 
the Stand-by Reserve, persons would still be required to remain in 
the reserve components until his total service of 8 years is completed. 
In the Stand-by status, he may or may not, depending on his own 
wishes, participate in an active program in the Stand-by Reserve; 
and, while in that status nothing short of war or a congressionally 
declared national emergency or other congressional action can make 
him liable for active duty. 

There follows a chart (chart B) showing the required service in the 
Reserve forces. 


REQUIRED SERVICE IN RESERVE FORCES 


INDUCTEE 


for NON-PARTICIPATING 6 OR 7 1/2 YRS. 
SERVICE 
or 
TRAINING PARTICIPATING 3 YRS. PART. OR NON-PART. 


3 OR 4 1/2 YRS. 


6 or 24 MOS. 
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Chart B.—This chart depicts the service in the Reserve forces re- 
quired by Public Law 51 (Universal Military Training and Service 
Act). From active service (as shown on chart A) the input from the 
inductees who, with an 8-year over-all obligation, serves 24 months’ 
active duty is then placed in the Ready Reserve. In the Ready 
Reserve he will either— 

(a) Participate in an accredited training program, as _ illus- 
trated, in which case at the end of 3 years’ satisfactory participa- 
tion he will at his request be placed in the Stand-by Reserve 
where he remains for the balance of his obligated term (in this 
case 3 years); or 

(b) Not participate in accredited programs and, therefore, 
remain in the Ready Reserve for the remainder of his obligated 
term, 6 years. 

Under the UMT plan the input is provided by trainees who, with 
an 8-year over-all obligation, serve 6 months’ active duty and are 
then placed in the Ready Reserve. In the Ready Reserve he then will 
either 

(a) Participate in accredited training programs, as illustrated, 
and, upon completion of 3 years’ satisfactory participation, at 

a his option be placed in the Stand-by Reserve to complete the 

S remainder of his obligated term (in this case 44 years); or 

(6) Not participate in accredited training programs and, there- 

fore, remain in the Ready Reserve for the balance of his obligated 
term (in this case 7's years). 

The additional input into the Reserve forces from personnel who 

voluntarily enlist in the Regular services and who serve a minimum 

> D of 4 vears, may at their option serve their remaining 4 vears of obligated 


service in the Stand-by Reserve. Personnel who voluntarily enlist 


| and serve in the Regular services for less than 4 vears must enter the 
Ready Reserve and serve therein for 3 vears, if participating, and for 
S the remainder of their 8 vears of obligated service if nonparticipating 
Personnel who voluntarily enlist in the Regular service and complete 
C 8 vears therein have no reserve obligation. 
H EFFECT OF THE BILL UPON PRESENT RESERVISTS 
A The effect of the proposed legislation on present members of the re- 
serve components was given most thorough consideration by the com- 
>R mittee after hearing the views of the De ‘partment of Defense, and of 
the various Reserve and veterans associations. The committee has 
G attempted to resolve the conflicting recommendations advanced to it 
in a manner which will be fair to the individual and at the same time 
sE be consistent with the needs of the Armed Forces in this period of 
uncertainty and danger. 


Two emergent propositions are involved. The first is that the 
veteran must be given a reasonable amount of certainty as to his 
future status and liabilitv. The second is that in this time of great 

) national peril it is not possible to make unavailable the present 
available Reserves unless and until they can be replaced with other 
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fully trained personnel. The committee believes it has reconciled : 
these somewhat contradictory propositions in this bill. | 


In order to understand the impact of the proposed legislation upon 
present reservists it is necessary to understand their present status. 
The largest percentage of present members of the reserve components 
are veterans of World War II who voluntarily joined the Reserves 
upon release from active service. <A relativ e ‘ly small group consists of 
those who have a required period of 5 years’ Reserve service pursuant 
to the Selective Service Act of 1948. All of these persons are subject 
to a maximum of 24 months of involuntary service pursuant to section 
21 of the Universal Military Training and Service Act. 

The Congress provided in Public Law 51 that members on the 
inactive status list and in the Volunteer Reserve who served on active 
duty in World War II for not less than 12 months and who were 
ordered to active duty involuntarily may apply for release from active 
duty upon completion of 17 months’ service. Additionally, the 
Department of Defense has established programs for the release of 
inactive enlisted reservists from active duty as soon as they can be 
replaced. Those programs, as promised by Assistant Secretary 
Rosenberg, are now in their initial stages. 

The present enlisted reservists are enlisted for stated periods. 
Those enlistments which expire before July 1, 1953, may be extended 
for 1 vear under Public Law 51. Thus all present enlisted reservists are 
now informed of the maximum extent of their liability for active duty, 
since, upon expiration of their present enlistment (including a maxi- 
mum extension of 1 year), they will be separated from the Reserves 
unless they volunteer to remain therein. If on active duty, they will 
revert to inactive duty and then be discharged. The rules indicated 
below for transfer to the Stand-by Reserve will apply to enlisted 
personnel as well as officers and warrant officers. 

The present officer members of the reserve components are also 
largely veterans of World War II. Some nonveteran officers have 
been procured since the end of World War IT through the Reserve 
Officer Training Corps and other officer candidate programs. Reserve 
officers of the Army and Air Force were appointed for terms of 5 years 
subject to continuation until 6 months after the legal termination of 
World War II. Since World War II has not been legally terminated 
for that purpose, these officers continue to be Reserve officers even 
though 5 years have elapsed since their appointments. Reserve 
officers of the Navy and Marine Corps are appointed for indefinite 
terms. Many of these young men served for 3 or 4 years during 
World War Ii and then, just when they were beginning to settle down 
in their permanent careers, were again needed on active duty in the 
Korean crisis. 

The bill does not affect the liability of present reservists for involun 
tary active service under section 21 of the Universal Military Training 
and Service Act, so that present members of the reserve components 
would continue to be subject to call to involuntary active duty until 
July 1, 1953, except for those enlisted men whose enlistments expire 
prior thereto. 

The proposed bill would require veterans who have served on active 
duty for a year during World War II and subsequent to the Korean 
crisis for another year, to be placed in the Stand-by Reserve upon 
application. Also, those reservists who have had a total of 4 years 
active duty at any time may go at once to the Stand-by Reserve. In 
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addition, any reservist completing 8 years’ Reserve service subsequent 
to Se ptember 2, 1945, will become e ‘igib le for transfer to the Stand- by 
Reserve. All present inactive reservists would automatically be 
retained on the inactive status list, a part of the Stand-by Reserve. 

Thus, during the period until July 1, 1953, all present reservists 
would retain their existing liability for active service. This is neces- 
sary in order to provide for a source of trained personnel until replace- 
ments are produced under the Universal Military Training and Service 
Act. Not only would the release of reservists from that obligation 
now greatly jeopardize the national security in this eritical period, but 
it would also discriminate against those reservists who have already 
been called. In the interim period the committee will continue to 
monitor the programs of the Department of Defense to assure that 
reservists, especially enlisted reservists, are re ae das fast as they 
can be replaced by men who have had no servic 

The committee has also wrjtten into the euuaaia legislation a 
requirement that a reservist ordered into active duty will be given 
reasonable notice and that, when possible, such notice sball be at least 
30 days. 

The committee believes that the provisions of the bill as written by 
the committee will give each individual reservist the greatest amount 
of certainty as to his future status as is possible under existing world 
conditions. 

The committee believes that its determined insistence on justice and 
equity has been largely responsible for the correction of many of the 
wrongs of the past months and years, and intends aggressively to insist 
that the departments do everything possible to administer the tem- 
porary program in fairness to all. 


COMMON FEDERAL APPOINTMENTS AND ENLISTMENTS 


A major change in the administration of the reserve components 
is provided through the device of common Federal appointment and 
enlistment of all the Reserve members of each Armed Force. At the 
present time persons appointed or enlisted in the National Guard of 
the United States hold a separate type of appointment or enlistment 
than do members of the Organized Reserve Corps of the Army, and 


| 
a similar situation exists in the Air Force. Under the proposed legis- 
lation there would no longer be enlistments or appointment in the 
reserve components as such, but rather enlistments or appointments 
as reserves in the particular armed force. The determining factor 
as to which component the individual member belongs will be de- 
pendent on whether he holds an enlistment or appointment uy the 
federally recognized National Guard (or Air National Guard if a 
Reserve of the Air Force) of a State, Territory, or the District of 
Columbia. This concept will eliminate a great many administrative 
complications which occur when a National Guard officer moves 
from one State to another or ceases to be a member of a State National 


Guard, but desires to remain a Reserve officer. Under existing law, 
such a member must be discharged and then be appointed or enlisted 
anew. Under the proposed levislation he would he a itomatically 


transferred to the Army Reserve or Air Force Reserve, as appro- 
priate, with no break in his membership as a Reserve. 
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THE RESERVE COMPONENTS AND EQUALITY OF TREATMENT 


The proposed legislation is a major step in the unification of the 
Armed Forces in that it places the reserve components of all the Armed 
Forces on an equal footing. The present reserve components are 
the Organized Reserve Corps, including the Officers Reserve Corps 
and the Enlisted Reserve Corps, and the National Guard of the 
United States which are the reserve components of the Reavy: the 
Naval Reserve, including the honorary retired list of the Naval Reserve 
and the Fleet Reserve, which is the reserve component of the Navy; 
the Marine Corps Reserve, including the honorary retired list of the 
Marine Corps Reserve and the Fleet Marine Corps Reserve, which is 
the reserve component of the Marine Corps; the Air Force Reserve 
and the Air National Guard of the United States, which are the reserve 
components of the Air Force; and the Coast Guard Reserve, including 
temporary members of the Coast Guard Reserve, which is the reserve 
component of the Coast Guard. 

The proposed legislation would rename the Organized Reserve 
Corps as the Army Reserve and repeal the provisions establishing 
separate officer and entisted corps therein. The structure of the 
Naval Reserve and Marine Corps Reserve are revised to exclude 
members of the Fleet Reserve and the Fleet Marine Corps Reserve 
since the latter persons are really retired Regulars and not reservists 
as we commonly use that term. The honorary retired lists of the 
Nava! Reserve and of the Marine Corps Reserve are integrated in the 
respective reserve components. The bill also excludes temporary 
members of the Coast Guard Reserve from its provisions since those 
persons are not actually reservists, but civilians who furnished volun- 
teer services to the Coast Guard when needed as port security guards 
and plant security guards. 

In reorganizing the reserve components, the committee has sought 
to provide for equality of treatment for all reservists. Due to the 
separate growth of the various Armed Forces over the years since 
the Revolutionary War, many differences and distinctions have 
arisen. It is imperative that the liabilities and benefits of reservists 
should be the same for all the Armed Forces. The proposed legisla- 
tion for the first time provides equality in many respects, such as 
equality of liability for service, equal participation in the formulation 
of reserve policies and training, equal uniform allowances, equality 
in terms of service, uniformity in standards and many other respects. 

The bill does not achieve complete equality in all respects and has 
avoided changes merely to achieve similarity unless a good result is 
achieved thereby. There now exist many differences between the 
reserve components with respect to promotion, attrition, construc- 
tive credit, precedence, hospitalization, death and disability benefits, 
and other benefits. The committee is unhappy that the bill does not 
go all the way toward providing equality of treatment in all of these 
areas, and was prepared to write such equalizing provisions into the 
proposed legislation. However, the committee became convinced 
that the drafting of such provisions on a uniform basis will require a 
great deal of study and much time. 

After careful study of this problem, it was with reluctance that 
the committee accepted an alternative to legislating now, by writing 
into the bill a requirement that the Secretary of Defense submit two 
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bills to the Congress by February 1, 1952. One such bill is to con- 
tain a uniform system of promotion for reservists, including provi- 
sions for precedence, forced attrition, distribution in grades, and 
constructive credit. The second bill is to provide for the equaliza- 
tion of benefits among all reservists and between reservists and 
regulars. 

The committee feels that the enactment of H. R. 5426 will provide 
the sound basis upon which our future reserve programs can be built 
and that enactment of the matters now pending betore the Congress, 
plus enactment of the two future bills which the Department of 

: Defense has been directed to submit will complete the basic reserve 
legislation for which there has been a tremendous need since the end 


of World War II. 


ACTIVE DUTY CONTRACTS 


In order to stimulate the voluntary participation of reservists on 


, extended active duty, this bill provides authority for the Secretaries 
of the departments to offer standard written agreements to reservists 
covering periods of active duty up to 5 years. Probably the greatest 
deterrent to voluntary active duty for extended periods is the uncer- 
tainty of the individual as to a period for which he will be retained 
by the Armed Force. The active-duty contracts will alleviate this 
condition by providing severance pay equal to 1 month of pay for each 
year not served for those released prior to the expiration of the con- 
tractual period of active duty. In return for this protection the 
, reservist must obligate himself to remain on active duty for the 
; contract period. 
; Prior to the outbreak of hostilities in Korea a large portion of the 
standing Air Force establishment consisted of reservists who were 
voluntarily serving on extended active duty. The other Armed 
, Forces had similar personnel on active duty. Whenever it became 
, necessary to reduce the strengths of the Armed Forces, reservists 
’ were among the first to be released with the resulting disruption of 
3 their plans and careers. Such persons were forced, unexpectedly 
- and on short notice, to seek other employment and otherwise to 
3 readjust their lives. It is to avoid the recurrence of such situations, 
i as well as to meet the present need for active duty personnel, that 
y this bill provides for active duty contracts. 
; It is hoped that the use of these contracts will in a large measure 
5 alleviate the need to resort to involuntary orders to active duty 
5 and, in addition, will provide a measure of security to those reservists 
p ne eded on active duty in peacetime to enable the Armed Forces to 
" attain their authorized strengths. To make this contract authority 
. immediately available, though the bill does not go into effect until 
t 6 months after enactment, the section (sec. 236) on active-duty 
e contracts is effective immediately. 
CO 
| RESERVE FORCES POLICY BOARD 
y 


When submitted by the Department of Defense, this legislation 
did not provide for the creation of a Reserve Forces Policy Board. 


am However, such a Board previously had been established administra- 
> 
> tively by the Secretary of Defense. The committee is familiar with 


the operation of the Board and its predecessor, known as the Civilian 
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Components Policy Board, and believes that the stature of such a 
Board, which-enables the views of the reservist to be considered on the 
highest levels within the Department and thus provides a meeting 
point for the views of reservists of all the Armed Forces, would be 
greatly enhanced by statutory recognition, especially since the policy 
boards which represent the Reserve components in the three military 
departments exist by statute. The Reserve and veterans’ organiza- 
tions strongly supported the statutory creation of the Board as a 
permanent agency of the Secretary of Defense through which Reserves 
can be assured that their views on Reserve problems will always be 
considered by the Secretary of Defense. 

After thorough consideration the committee has agreed with the 
point of view of the Reserve organizations and has provided in this 
bill for the Reserve Forces Policy Board, in substantially the same 
manner as it now exists by charter of the Secretary of Defense. The 
membership will consist of a civilian chairman; the Secretary, Under 
Secretary, or an Assistant Secretary of each military department; one 
Regular officer from each military department; two Reserve officers 
of the National Guard of the United States; two Reserve officers of 
the Army Reserve; two Reserve officers of the Naval Reserve; two 
Reserve officers from the Marine Corps Reserve; two Reserve officers 
of the Air National Guard of the United States; two Reserve officers 
of the Air Force Reserve; and a nonvoting Reserve officer of general 
or flag officer rank who will act as executive officer of the Board. In 
addition, the Secretary of the Treasury would be authorized to desig- 
nate an officer of the Coast Guard to sit with the Board. This latter 
officer would not have a vote since the recommendations of the Board 
and the decision of the Secretary of Defense thereon are in no way 
binding on the Treasury Department. 


RESPONSIBILITY FOR RESERVE AFFAIRS 


Among the most important provisions which the committee has 
included in the bill are those for the centralization of responsibility 
for Reserve affairs. To have an effective and vigorous Reserve it is 
imperative that there be focal points within each department and 
within each Armed Force where all aspects of the Reserve programs 
should be coordinated. 

To this end, the committee has provided that Secretary of Defense 
shall designate an Assistant Secretary of Defense who shall have 
principal responsibility for all Reserve affairs of the Department of 
Defense, and that the Secretary of each military department and the 
Secretary of the Treasury shall, unless he retains such funetion in 
himself, designate the Under Secretary or an Assistant Secretary who 
shall have principal responsibility for the Reserve affairs of that de- 
partment. In addition, the Secretary of each department is required 
under the committee's bill to designate a general or flag officer who 
will be responsible for Reserve affairs to the appropriate Chief of 
Staff or, in the case of the Marine Corps and Coast Guard, to the 
Commandant. 

These provisions will guarantee that over-all supervision of the 
Reserve programs on the secretarial level in each department and in 
the Office of the Secretary of Defense will always exist. 

The committee considered, but did not adopt, various proposals to 
require that an Assistant Secretary of each department have, as his 
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a sole or major responsibility, the supervision of the reserve components. 
le These alternative proposals were not adopted since their adoption 
ig might have éntailed the creation of additional Assistant Secretaries 
e within the Department of Defense, and since the Secretary responsible 
Vv for Reserve affairs should be one who is familiar with and participating 
'y in the operation of the permanent establishment so that Reserve 
i- affairs will be integrated with those of the permanent establishment. 
a The national security is based upon the premise that in time of emer- 
S gency the Reserve and Regular components operate as one, undivided, 
e integrated force. Without similar integration in training and organ- 
ization in time of peace, integration m time of war is difficult: and 
1e productive of delay in producing an effective fighting force. 
is The functions of the general and flag officer designated to be 
Le responsible for the Reserve affairs of his armed force is best described 
1e in the Secretary of Defense’s policy statement of April 6, 1951, which 
or established similar positions administratively, and states: 
le Special offices for Reserve forces.—The respective military departments shall 
rs establish an office directly responsible to the Chief of Staff of the Army, the Chief 
of of Staff of the Air Force, the Chief of Naval Operations, and the Commandant 
of Marine Corps, as appropriate, for Reserve forees, which shall carry appropriate 
‘O  SOery apERe 
oA flag or general officer rank, and which office shall serve as a focal point for the 
rs supervision of Reserve programs and as expediter for insuring completed staff 
's action relative to Reserve problems. This office shall be so designated, and its 
al functions so delineated, as to leave no doubt in the mind of the reservist or in the 
n respective military department, that it will act as a key coordinating, expediting, 
F and integrating policy agency for the Reserve forces and shall have such addi- 
=" tional responsibility relative to Reserve matters as may be assigned by the 
er respective departments. 
d Although the Department of Defense recommended that these 
x matters be handled administratively, the committee believes that such 
: important responsibilities should be set forth in the law, and all the 
Reserve and veterans’ organizations which appeared before the com- 
I 
mittee strongly supported the committee’s point of view. 
1S 
ig REIMBURSEMENT FOR UNIFORMS 
d Since the beginning of the Korean conflict and even prior thereto 
" there has been much discontent among reservists In regard to uniform 
” allowances. Officers who are veterans and are suddenly ordered to 
active duty are required to make a large outlay for uniforms at a time 
A . : x m . : 
" when they can least afford it. Some nonveteran officers receive 
if uniform allowances because they were not veterans, while the veteran 
does not receive anything. There are also inequities among officers 
vi in the several Armed Forces. 
im These inequitable situations have arisen because there has been no 
© single permanent uniform allowance system for all the reserve com- 
‘d ponents. The Army and Air Force are operating under a temporary 
- World War II statute which provides a total uniform allowance of 
Mt $250 to officers entering upon active duty. Since that allowance may 
“ only be received once, those who received such an allowance 7 or 8 
" vears ago are not eligible to receive it again, while young ROTC 
graduates entering active duty are not barred therefrom. In addition, 
- there is no provision of law which provides reimbursement for Army 
™ | Air Force Reserve officers for uniforms needed for drill 
and Air Force Reserve officers for uniforms needed for drills, training 
periods, and summer camps. 
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The Naval Reserve Act of 1938 did establish a permanent uniform 
allowance system for officers of the Naval Reserve and Marine Corps 
Reserve, while the Coast Guard Reserve has a similar system. The 
Navy statute provides for an initial allowance of $100 to a Reserve 
officer upon first reporting for duty with pay or after completing a 
minimum number of drills. Such officers also receive $50 each 4 years 
upon completion of stated requirements. In addition, a sum of $150 
is paid, in time of war or national emergency, upon first reporting for 
active duty. However, since we are legally still engaged in the same 
wars and national emergencies as prevailed i in World War II, veteran 
officers now being recalled to active service do not receive any uniform 
reimbursement. 

In order to eliminate these inequalities and to provide for equal 
treatment for all Reserve officers, the bill provides a permanent uni- 
form allowance system for all Reserve officers. The system provided 
is similar to the present Navy, Marine Corps, and Coast Guard 
system. It provides an initial allowance of $200, subject to deduction 
of any previous allowance; a maintenance allowance of $50 for each 
4 years of satisfactory participation in training; and an active-duty 
allowance, retroactive to July 25, 1950, of $100. The committee 
recognizes that these sums will not repay Reserve officers for the 
entire amoint of their expenses. These amounts are intended merely 
to alleviate hardship as it is felt that the pay received by a reservist 
should absorb part of his expenses. In addition, the system of initial, 
maintenance, and active-duty allowances will enable a reservist to 
meet his initial outlay and, if he continually maintains his uniforms, 
to have on hand most of the uniforms necessary when ordered to 
active service. 

The allowances provided by the bill would also be payable to 
warrant officers and temporary officers. Enlisted personnel are not 
included in these provisions since they are furnished uniforms or cash 
allowances on a uniform basis pursuant to the Career Compensation 
Act of 1949. 

PUBLICITY 


The committee has inserted in the bill a provision that the Secretary 
of Defense is directed to require the complete and up-to-date dissemi- 
nation of information of interest to the reserve components to all 
members of the reserve components and to the public in general. 
The importance of this requirement cannot be exaggerated. 

A great deal of the present confusion among reservists, their families 
and employe rs is due to lack of information. Each reservist must be 
informed of his obligations and liabilities so he will know what they 
are and so that he will be able to make plans for the future. In 
addition, unless the individual reservist knows his rights and the var- 
ious choices open to him, he cannot intelligently exercise his rights 
and privileges, and he is left with the fecling that he is a helpless 
puppet in the hands of the Military Establishment. 

As the Members of the Congress know from the examination of their 
daily mail, there is now great confusion in the minds of reservists, 
their families, and employers as to present policies on recall of reservists 
to active duty. Much of this confusion can be avoided by action of 
the Department of Defense informing the reservist of the criteria 
and priorities for recall. 
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The establishment of the Ready Reserve and Stand-by Reserve in 


this bill will do little to resolve present confusion in the mind of the 
; reservist unless he knows what category he is in and what obligations 
, attach to that category. 
> 
EFFECTIVE DATE 
' Most of the provisions of the bill will not be effective for 6 months 
. following enactment in order that sufficient time will be available 
, to promulgate necessary regulations, reorganize the reserve compo- 
, nents, and to inform reservists of their rights and obligations. Since 
the bill completely reorganizes the reserve components, most of the 
: existing regulations will have to be revised to conform to the terms of 
the bill and, in erder that the bil) be implemented by all the Armed 
Forces in a uniform manner, those regulations will have to be coor- 
dinated between the military departments. As the bill creates many 
areas of uniformity between the various Armed Forces for the first 
time, uniform implementation must be accomplished through inter- 
: departmental action. Furthermore, the reorganization of the reserve 
components requires the placing of each individual reservist in one.of 
the new categories under this bill. 
, After sg effective date of the bill, many reservists will have elec- 
F tions as to their future status in the reserve components and it ts 
' necessary that such elective provisions be given widespread publicity 


so that the individual reservist will be informed of his rights as long as 
: possible before he has to make an election, so that he will be able to 
give full consideration to his choice. 


: VI. Size anp Cos1 

) Previous studies by the Congress when considering the Manpower 
Act have indicated that there will be a slowly increasing pool of 
L available manpower in each of the years ahead as the country begins 
L to benefit from the increases in the birth rate which shows steady 


improvement following the low level reached at the bottom of the 
depression a generation ago. 

This is reflected by the expectation that there will enter the services 
an increasing number of men each year through enlistment and in- 
| duction, and that, beginning in 1952 or 1953, that same increasing 
number will separate from the services to be replaced by other young 
men as they come of age. 

From this group who separate, it is estimated that about 2 million 


. men will be available for entry into the Reserve in 1953 and, because 
F of their statutory obligation, they will actually enter the Reserve 
of one of the Armed Forces. These will be individuals who have 
, served on active duty as a result of inductions, recalls, or enlist- 
. ments, and whose statutory obligation for active service will expire 
, in 1953, permitting them to be channeled into the various reserve 
. components. Thereafter, there will be a steady increase until 1960, 
when approximately 4.5 million men will be available to the Reserve, 
all of them will have served on active duty (provided the international 
: situation requires that our forces remain at 3.5 millions), or (if the 


f forces have been reduced) the same numbers of men will be available 
but many of them may not have served on any sort of duty other 
than training under universal military training. 
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F In any event, these 4.5 millions of men in 1960 will be available for 
the Reserve and will be required to enter the Reserve. Present 1 
thinking is that approximately 55 percent of them will be in the ‘ 
Army, about 33 percent in the Navy and Marine Corps, and about 


12 percent in the Air Force. | 
The committee was given projected breakdowns of the numbers of ( 

individuals each year who would be placed in the Ready Reserve of 

each of the military services, with a showing also of the numbers of 

individuals who would be in the Stand-by Reserve in each of the sub- ( 


sequent vears. 
When these detailed figures were submitted, it was explained to 


the committee how the military de ‘partments propose to utilize the { 
members of the Ready Reserve in various training categories. These \ 
training categories would vary, the difference bei ‘ing largely in the 
numbers of drills given each year to the different categories, and the 
costs for the various categories within both the Ready and the | 
Stand-by Reserves would vary accordingly. Detailed programs for 

both the Ready and the Stand-by Reserves were shown to the com- ' 
mittee. Allof these programs, because they show military capabilities ( 
forthe next 10 years ahead, the committee agreed should be considered I 
to be of a classified nature, and not given wide publication. 

Suffice it to say, however, that the entire Reserve program should ' 
cost approximately $1.2 billions in 1953, and should approximate in t 
cost $2 billions in 1960. This $2 billions would average $434 per man 
for all the men in the Reserve, with the great bulk of the cost being ‘ 
expended on the Ready Reserve with a ‘resultant higher per capita ] 
cost for the Ready Reserve, and a lesser amount being expended to 
keep the Stand-by Reserve equipped and trained to the lesser degree | 
expected of it. t 

Exact details of these data are available in the files of the Armed 
Services Committee and can be discussed in detail with any member 
so requesting. 

VII. Secrion-sy-Section ANALYSIS OF THE BILL 
Section 1. Short title and table of contents ( 

This section provides that the act may be cited as the “Armed I 
Forces Reserve Act of 1951” for easy reference and includes a table of ‘ 
contents. . 
Section 101. Definitions 

The definitions in this bill do not affect the use of the same terms 
in any other law and are limited to this bill. ‘ 

(a) Duty—*‘‘Duty” is defined so as to include all forms of active 
duty, active duty for training, and inactive-duty training in order to { 
avoid repetitious language throughout the bill. { 

(b) Active duty.—‘‘Active duty” is defined in the usual manner. ‘ 
“Active duty for training” is excepted from the definition and defined | 
in the next subsection so that it may be distinguished where necessary. 1 

(c) Active duty for training.—‘‘Active duty for training” is defined c 
in the usual manner. S 

(d) Inactive-duty training.—‘‘Inactive-duty training” is defined in 2 
the same manner as in the Career Compensation Act of 1949 except \ 


that correspondence courses are included in the definitions as nonpay 
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inactive-duty training in order that such study may be counted for 
training and retirement purposes while excluded for pay purposes in 
accordance with current practices. 

(e) Armed Forces.—‘‘Armed Forces” is defined in the usual manner. 
It is to be noted that this bill generally places the Coast Guard on 
equal basis with the other Armed Forces. 

(f) Member of a reserve component.—‘‘Member of a reserve com- 
ponent” is defined so as to include persons transferred to a reserve 
component pursuant to the Universal Military Training and Service 
Act and in accordance with the common Federal appointment and 
enlistment concept which this bill would establish. The proviso in 
this subsection was added by the committee to insure that no person 
would be transferred to a National Guard or Air National Guard unit 
unless he first accepted a State enlistment or appointment. This is 
necessary to preserve the control of the States over their units and 
personnel. 

(q) Offcer.—‘‘Officer”’ is defined to include warrant officers. Pro- 
visions in the bill which are intended to apply only to commissioned 
officers Gneluding commissioned warrant officers) use the term ‘‘com- 
missioned officer.’ 

(h) Appropriate Secretary.—This subsection includes a definition of 
“appropriate Secretary’ in order to avoid repetitious language 
throughout the bill. 

(1) Com petent authority. “Competent authority” is defined to be 
any authority designated by the appropriate Secretary for the pur- 
poses of clarity. 

(j) Partial mobilization.—‘Partial mobilization” is defined as a 
limited expansion of the Armed Forces, such as that necessitated by 
the Korean hostilities. 


PART II. RESERVE COMPONENTS GENERALLY 


This part includes general provisions which are applicable to all of 
the reserve components with certain exceptions made in the case of 
the National Guard of the United States and the Air National Guard 
of the United States. Parts II], IV, V, VI, and VII contain specific 
provisions necessary for the separate reserve components. Part IL is 
divided into chapters merely for the purpose of providing a handy 
reference. 


CHAPTER I. MISSION AND GENERAL ORGANIZATION 


Section 201. Mission and purpose of the reserve components 
) (a) Generally.—The mission of the reserve components is to provide 
) the initial forces in mobilization. It is not to be construed to imply 
that the Reserves will be relieved when additional personnel and units 
are available, but that they will be continued on active duty or re- 
leased in accordance with the needs of the Armed Forces dependent 
upon the extent of the planned mobilization. In addition, the mission 


| of the reserve components includes the supplying of personnel neces- 
sary for enabling the Armed Forces to attain their authorized strengths 
) at other times. In time of peace such personnel are procured through 


voluntary methods. Before the Korean conflict a large portion of the 
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permanent Air Force Establishment consisted of reservists who volun- 
tarily entered upon extended active duty. 

(b) Status of the Natwnal Guard and Air National Guard.—This sub- 
section restates the congressional intent that the National Guard and 
Air National Guard shall be maintained and assured as an integral part 
of the first line defenses of the United States as is now expressed in 
section 1 of the Universal Military Training and Service Act. 

Section 202. Definition of Reserve forces 

This section lists all the reserve components which are intended 
to be included under the provisions of this bill. It is to be noted 
that the National Guard of the United States and the Air National 
Guard of the United States are the Federal reserve components and 
that the National Guard and Air National Guard of the States are 
not included as reserve components under the provisions of the bill. 
The. term “Army Reserve”’ is new and would supersede the Organized 
Reserve Corps of the Army. 

Section 203. Strength of the reserve components 

This section states that the Congress shall fix the maximum strengths 
of the reserve components and that in the absence thereof the President 
shall prescribe such strengths. The Army and Air Force Authoriza- 
tion Act of 1949 established the following strengths: 


National Guard of the United States 600, 000 
Organized Reserve Corps (Army Reserve). ~~ ; 980, O00 
Air National Guard of the United States_ : _ 150, 000 
Air Force Reserve 500, 000 


There is no fixed statutory strength for the Naval Reserve, Marine 
Corps Reserve, or Coast Guard Reserve at the present time. The act 
of August 3, 1950, suspended authorized strength limitations until 
July 31, 1954. Therefore, until that time the President would have 
the authority to fix the strength of all the reserve components subject 
to appropriations therefor. 

The Department of Defense recommended that primary authority 
to fix strengths be vested in the President, but the committee believes 
the Congress should have this power. 

Section 204. Reserve organization 

This section establishes within each Armed Force a Ready Reserve, 
a Stand-by Reserve, and a Retired Reserve. It is to be noted that 
these types of Reserves apply to each Armed Force asa whole so that 
in the Army and Air Force, respectively, there would be one Ready 
Reserve, one Stand-by Reserve, and one Retired Reserve, although 
there are two reserve components, the Army (or Air Force) Reserve 
and National Guard of the United States. The main difference 
between the Ready Reserve and the Stand-by Reserve is in the 
liability of the members and units contained therein for orders to 
active duty. 


Section 205. The Ready Reserve 

The Ready Reserve defined by this section would contain those 
portions of the reserve components which would be most liable for 
active duty and which would be subject to call in time of war, or 
national emergency declared by the President or the Congress, or 
when otherwise authorized by law. The last phrase includes authority 
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to order reservists to active duty pursuant to section 21 of the Uni- 
versal Military Training and Service Act which is not affected by this 
bill. 

Note, however, that under section 234 (b), which authorizes the 
ordering of the Ready Reserve to active duty in time of national 
emergency declared by the President, the Congress must first deter- 
mine the number of members who may be so ordered. 

The Ready Reserve would be the only part of the reserve components 
which could be used in a Presidential emergency without further 
congressional action. At the present time, all of the Naval Reserve, 
Marine Corps Reserve, and Coast Guard Reserve could be called to 
active service in a Presidential emergency. In addition, the entire 
National Guard and the entire Air National Guard is now callable by 
the President in case of threatened or actual invasion, insurrection, or 
to execute the Federal laws. 

Section 206. Stand-by Reserve 

The Stand-by Reserve established by this section would be avail- 
able for active duty only upon action by the Congress authorizing its 
call. The phrase “or when otherwise authorized by law’ includes 
authority to order members of the Stand-by Reserve to active duty 
under section 21 of the Universal Military Training and Service 
Act. The restriction on the call of inactive and volunteer reservists 
who served for more than a year during World War II would apply 
to members of the Stand-by Reserve who are not members of organ- 
ized units and who are ordered to active duty under that section. It 
is necessary to continue existing authority until a sufficiently large 
Reserve is established through Selective Service pe UMT when 
authorized. Due to the current world situation, it is impossible to 
maintain an effective source of replacement of present reservists 
during this transition period without continuing section 21 in effeet; 


Section 207. The Retired Reserve 

The Retired Reserve established by this section would be a com- 
pletely voluntary portion of the reserve components. The Retired 
Reserve would consist of those persons who have had long and honor- 
able service in the reserve components, and although they no longer 
participate in training, who would be of great value to the Armed 
Forces in a large-scale mobilization. The committee has written this 
section so that it in no way affects retirement under title III of the 
Army and Air Force Vitalization and Retirement Equalization Act 
of 1948. The Retired Reserve would include persons who may or 
may not be entitled to retirement pay and it would not be necessary 
to be a member of the Retired Reserve to draw such pay. The lists 
established under this section would be entirely separate and distinct 
from those under other laws, although some persons in the Retired 
Reserve may also be on another retired list. 
Section 208. Liability for Ready Reserve service 

(a) Ready Reserve obligation —This subsection would require all 


persons having an obligated period of Reserve service to be placed 
in the Ready Reserve unless the vy have served for 4 years on active 
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duty or have served on active duty for 12 months during World War 
II and for a like period since the beginning of the Korean conflict. 
The persons placed in the Ready Reserve would be transferred, upon 
application, to the Stand-by Reserve upon the completion of 3 years 
of satisfactory training but in time of war or national emergency such 
persons could be retained in the Ready Reserve. This section, as 
rewritten by the committee, also provides safeguards against the 
transfer of persons to or from the National Guard of the United 
States or the Air National Guard of the United States without the 
consent of the State or Territory concerned or of the District of Colum- 
bia. 

(b) Opportunity for choice of service——The committee added this 
subsection on the recommendation of the National Security Training 
Commission to assure that persons having Reserve obligations will 
have some opportunity to choose the Armed Force in which they may 
desire to discharge their Reserve obligation. However, in order 
that there will be a distribution of personnel consistent with the needs 
of the services, and so that the expense of previous training will not 
be wasted, the choice is made subject to the consent of the service 
in which previous training was had and also subject to the consent 
of the gaining service. This subsection also provides for entering 
officer-candidate programs. Where a reservist becomes a member of a 
reserve component of another Armed Force he will be discharged, but 
if he enters an officer-candidate program of the same Armed Force he 
will retain his membership as a Reserve therein. In all cases, the 
Armed Forces will provide for the continuation of obligated periods of 
service. 

(c) Completion of obligated service on transfer.—This subsection 

requires a person having an obligated period of service to complete any 
remaining period of obligated service in the Armed Force to which he 
last belongs. This is necessary since there will be no membership in 
more than one reserve component at the same time. 

(d) Credit for participation.—This subsection guarantees that par- 
ticipation in the programs enumerated in subsection (b) will be credited 
against the total service obligation of 8 years pursuant to the Universal 
Military Training and Service Act, but that no person shall receive 
double credit for participation in the enumerated programs because 
he concurrently is a member of a reserve component. 

(e) Savings provisions.—This subsection provides that this section 
shall not affect agreements entered into in connection with the 
programs enumerated in subsection (b). Persons entering various 
programs are required to agree to accept a commission if tendered and 
to serve either on active duty or in a reserve component for stated 
periods. 

Section 209. Transfer to or from the Ready Reserve 


This section, written by the committee to provide for transfers 
to and from the Ready Reserve, is particulary applicable to present 
members of the reserve components. 

(a) Volunteers—-Members of the reserve components would be 
permitted to volunteer to be members of the Ready Reserve, upon 
their request, if a vacancy exists and if the individual is qualified for 
such vacancy. It is contemplated that the Ready Reserve will 
include a nucleus of voluntary members who do not have any com- 
pulsory obligation to serve in the Ready Reserve. 
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(b) National Guard members.—The committee has included a 
requirement that all the National Guard of the United States and the 
Air National Guard of the United States shall be in the Ready Reserve 
in accordance with the wishes of the States and in order to prevent the 
Guard from being relegated to a secondary place among the reserve 
components. 

(ec) Members of organized units—All members of organized units 
which are placed in the Ready uae would automatically become 
members of the Ready Reserve. ‘Thus present members of organized 
units on a drill-pay status which are designated as Ready Reserve 
units would be transferred to the Ready Reserve. Future members 
of such units in the Stand-by Reserve would be liable for similar 
transfers when needed. Individuals, however, could apply for transfer 
to the Stand-by Reserve on the basis of their individual qualifications. 
The committee has worded this section so that it would not apply to 
mere training units. 

(d) Present active members.—This subsection would authorize 
placement of all present members of the reserve components in an 
active status in the Ready Reserve. The Department of Defense 
recommended that the standards and conditions for transfer into the 
Stand-by Reserve be left almost entirely to regulation due to the pres- 
ent uncertainty as to the future world situation. The committee feels 
very strongly that the present reservist should know, to the maximum 
extent consistent with the national security, what his future liability 
will be. Therefore, the committee provided that any present reservist 
(1) who completes a total of 4 vears active duty, or (2) who, having 
served 12 months on active duty during World War II, serves for 
an additional 12 months after the beginning of Korea, or (3) com- 
pletes a total 8 years Reserve service after the end of World War II, 
shall be transferred to the Stand-by Reserve on his application. 
No person will be so transferred while on active duty. Such transfer 
will not affect the liability of any reservist under section 21 of the 
Universal Military Training and Service Act. Between the present 
time and the date on which that section expires it is believed essential 
to preserve the status quo of the present reservist. It is to be noted 
in addition, that present unobligated enlisted reservists, serving under 
an enlistment contract of definite duration will be discharged upon the 
expiration of his enlistment (including an extension thereof not to 
exceed one year), regardless of his previous amount of service. Under 
this subsection, as written by the committee, the present reservist is 
informed of his liability between now and the expiration of his term of 
service or July 1, 1953, whichever is later, and additionally knows 
what his liabilities will be in case of a future emergency. 

(e) Transfer and release.—This section contains authority for the 
Secretaries of the Military Departments to prese ribe regulations for 
transfer to the Stand-by or Retired Reserve. These regulations may 
provide additional opportunities for such transfers in addition to the 
mandatory transfers required under the previous section and under 
the previous subsection of this section, and may include requirements 
of stated amounts of Ready Reserve service for future voluntary 
members thereof. The proviso in this section, as well as that in the 
previous section, was inserted by the committee so that the transfers 
authorized would not permit persons to abrogate their agreements 
with the several States, Territories, and the District of Columbia 
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duty or have served on active duty for 12 months during World War 
II and for a like period since the beginning of the Korean conflict. 
The persons placed in the Ready Reserve would be transferred, upon 
application, to the Stand-by Reserve upon the completion of 3 years 
of satisfactory training but in time of war or national emergency such 
persons could be retained in the Ready Reserve. This section, as 
rewritten by the committee, also provides safeguards against the 
transfer of persons to or from the National Guard of the United 
States or the Air National Guard of the United States without the 
consent of the State or Territory concerned or of the District of Colum- 
bia. 

(b) Opportunity for choice of service——The committee added this 
subsection on the recommendation of the National Security Training 
Commission to assure that persons having Reserve obligations will 
have some opportunity to choose the Armed Force in which they may 
desire to discharge their Reserve obligation. However, in order 
that there will be a distribution of personnel consistent with the needs 
of the services, and so that the expense of previous training will not 
be wasted, the choice is made subject to the consent of the service 
in which previous training was had and also subject to the consent 
of the gaining service. This subsection also provides for entering 
officer-candidate programs. Where a reservist becomes a member of a 
reserve component of another Armed Force he will be discharged, but 
if he enters an oflicer-candidate program of the same Armed Force he 
will retain his membership as a Reserve therein. In all cases, the 
Armed Forces will provide for the continuation of obligated periods of 
service. 

(c) Completion of obligated service on transfer.—This subsection 
requires a person having an obligated period of service to complete any 
remaining period of obligated service in the Armed Force to which he 
last belongs. This is necessary since there will be no membership in 
more than one reserve component at the same time. 

(d) Credit for participation —This subsection guarantees that par- 
ticipation in the programs enumerated in subsection (b) will be credited 
against the total service obligation of 8 years pursuant to the Universal 
Military Training and Service Act, but that no person shall receive 
double credit for participation in the enumerated programs because 
he concurrently is a member of a reserve component. 

(e) Savings provisions—This subsection provides that this section 
shall not affect agreements entered into in connection with the 
programs enumerated in subsection (b). Persons entering various 
programs are required to agree to accept a commission if tendered and 
to serve either on active duty or in a reserve component for stated 
periods. 

Section 209. Transfer to or from the Ready Reserve 

This section, written by the committee to provide for transfers 
to and from the Ready Reserve, is particulary applicable to present 
members of the reserve components. 

(a) Volunteers——-Members of the reserve components would be 
permitted to volunteer to be members of the Ready Reserve, upon 
their request, if a vacancy exists and if the individual is qualified for 
such vacancy. It is contemplated that the Ready Reserve will 
include a nucleus of voluntary members who do not have any com- 
pulsory obligation to serve in the Ready Reserve. 
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t. requirement that all the National Guard of the United States and the 
- Air National Guard of the United States shall be in the Ready Reserve 
- in accordance with the wishes of the States and in order to prevent the 
h Guard from being relegated to a secondary place among the reserve 
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- (c) Members of organized units ——All members of organized units 
d which are placed in the Ready Reserve would automatically become 
ne members of the Ready Reserve. ‘Thus present members of organized 
- units on a drill-pay status which are designated as Ready Reserve 
units would be transferred to the Ready Reserve. Future members 
“1 of such units in the Stand-by Reserve would be liable for similar 


oa transfers when needed. Individuals, however, could apply for transfer 
ill to the Stand-by Reserve on the basis of their individual qualifications. 
The committee has worded this section so that it would not apply to 
mere training units. 
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ut very strongly that the present reservist should know, to the maximum 
he extent consistent with the national security, what his future liability 
he will be. Therefore, the committee provided that any present reservist 
of (1) who completes a total of 4 vears active duty, or (2) who, having 
served 12 months on active duty during World War II, serves for 
ion an additional 12 months after the beginning of Korea, or (3) com- 
ny pletes a total 8 years Reserve service after the end of World War II, 
he shall be transferred to the Stand-by Reserve on his application. 
) in No person will be so transferred while on active duty. Such transfer 


will not affect the liability of any reservist under section 21 of the 
aur’ Universal Military Training and Service Act. Between the present 
ted time and the date on which that section expires it is believed essential 


‘sal to preserve the status quo of the present reservist. It is to be noted 
‘Ive in addition, that present unobligated enlisted reservists, serving under 
use an enlistment contract of definite duration will be discharged upon the 
: expiration of his enlistment (including an extension thereof not to 
10n exceed one year), regardless of his previous amount of service. Under 
the this subsection, as written by the committee, the present reservist is 
ous informed of his liability between now and the expiration of his term of 
and service or July 1, 1953, whichever is later, and additionally knows 
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(e) Transfer and release.—This section contains authority for the 
Secretaries of the Military Departments to presc ribe regulations for 
aie transfer to the Stand-by or Retired Reserve. These regulations may 
satel provide additional opportunities for such transfers in addition to the 
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pon of stated amounts of Ready Reserve service for future voluntary 
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entered into when they joined the National Guard or Air National 


Guard. 


Section 210. Transition from present Reserves to Stand-by Reserve 

This section provides for the disposition of present reservists who 
are not placed in the Ready Reserve and who are not eligible for the 
Retired Reserve. It assures that all members of the reserve com- 
ponents will be in a Ready, Stand-by, or Retired Reserve. 
Section 211. Inactive status lists 


(a) Establishment.—This section provides for the inactive status lists 
established by the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948 to be part of the Stand-by Reserve. 

Section 304 of the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948 provides that when a member of the reserve 
components fails to conform to standards and qualifications prescribed 
he shall be transferred to an inactive status if qualified for such status. 
Section 308 of that act provides that a person at his own request or 
by direction of the Secretary may be transferred to an inactive status 
which may be established by law or regulation for the reserve com- 
ponents. This subsection modifies those provisions by requiring such 
transfers to be in the best interests of the service, so that the inactive 
status list will not be a “dumping ground” for persons who fail to live 
up to their obligations. Persons who qualify for retirement under 
Public Law 810, except for age, may still be placed on the inactive 
status list, or may, if they so request, be transferred to the Retired 
Reserve. The committee has also provided a safeguard so that persons 
on an inactive status list may regain their active status. 

(b) Limitation on benefits—This subsection limits the benefits to 
which members on an inactive status list shall be entitled. The Army 
and Air Force Vitalization and Retirement Equalization Act of 1948 
provides that such persons shall not be entitled to the accrual of 
points for retirement purposes. Under present practices, such per- 
sons are not considered for promotion. When ordered to active duty, 
persons on the inactive status list are transferred to an active status 
and receive all the benefits provided for other members of the reserve 
components. 

Section 212. Active, inactive, and retired status 

This section relates the new Reserve categories to the categories 
of reservists established by the Army and Air Force Vitalization and 
Retirement Equalization Act of 1948. 

(a) Assimilation.—This subsection requires each member of the 
reserve components to be in an active, inactive, or retired status as is 
now provided by law. 

(b) Active status —This subsection provides that all members of 
the Ready Reserve and members of a Stand-by Reserve who are not in 
an inactive status shall be in an active status. 

(c) Inactive status.—In accordance with present law, all persons on 
an inactive status list will continue to be in an inactive status. 

(d) Retired status.—This subsection provides for members of Retired 
Reserve for the purpose of completeness. 


Section 213. Savings provision 
(a) Retention of status——This subsection provides for all present 
members of the reserve components to retain their active, inactive, or 
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retired status, so that no person will be moved to a more vulnerable 
category than he now has. 

(b) Honorary retired lists of the Naval Reserve and the Marine Corps 
Reserve —This subsection is included in the bill in order to make cer- 
tain that present members of the honorary retired list of the Naval 
Reserve and the Marine Corps Reserve will be members of the reserve 
components for all purposes. The Comptroller General has, in some 
instances, held that such persons are not members of the reserve com- 
ponents for all purposes even though they are subject to involuntary 
active duty in time of war or national emergency under existing law. 
Section 214. Training categories 

This section authorizes the appropriate Secretary to establish cate- 
gories for training purposes. The National Guard of the United States 
and the Air National Guard of the United States are excepted from 
this provision since section 92 of the National Defense Act provides 
for 48 drills and 15 days of full-time training annually for National 
Guard units. 

The committee has provided a safeguard so that each Armed Force 
will have the same designations and so that the same designations will 
be used both in the Ready Reserve and the Stand-by Reserve. 
Section 215. Integration with Regular forces 

This section provides for the integration of the organization, opera- 
tion, administration, training, maintenance, and supply of each reserve 
component with that of the Regular service of the appropriate Armed 
Force. The exception in this section is intended to safeguard existing 
provisions of law which make special provisions for the National Guard 
of the United States and the Air National Guard of the United States. 


Section 216. Distribution of pe rsonnel in various ranks and grade s and 
officer candidates 

(a) Officer candidates.—This subsection authorizes the appropriate 
Secretary to designate enlisted members of the reserve components as 
officer candidates for the purpose of obtaining commissions through 
their Reserve service. A program authorized by this subsection will 
not affect the ROTC or active-duty officer-candidate programs. All 
persons so designated will be known as officer candidates rather than 
as cadets, midshipmen, ete., as is now provided. 

(6b) Distribution in rank and grade. This subsection authorizes the 
appropriate Secretary to fix annually the number of officers and en- 
listed members in the various ranks, grades, and ratings within the 
limitations on numerical strength determined by the Congress or the 
President. A limitation against reducing any member in permanent 
rank, grade, or rating as a result of anv such determination is included. 
After careful consideration, the committee did not provide any statu- 
tory distribution in the various grades, since distribution in grade is an 
integral part of av promotion svstem. Therefore the committee re- 
quires the legislative recommendations pursuant to section 260 of the 
bill to include the subject of distribution. 

Section 217. Promotion and precedence 

(a) Promotion.—This section requires the appropriate Secretary to 
establish an adequate and equitable system for promotion so that 
members of the reserve components will have ample opportunity for 
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promotion. The promotion systems are required to provide for 
forced attrition to the extent necessary. 

The committee has retained this provision recommended by the 
Department of Defense in the bill, as a statement of policy. The 
committee does not feel that this provision alone is sufficient to pro- 
vide the promotion system desired by reservists for such a long time. 
Due to the complexities of the present organization of the reserve 
components, and the inequities now existing among them due to 
terminal leave promotions, temporary active duty grades, and the 
disparities in the Regular officer promotion systems of the several 
services, the insertion of a promotion system for all reservists in this 
bill would cause an undue delay in the enactment of this legislation 
which is urgently needed at the present time to place the organization 
and administration of the reserve components on a sound and equit- 
able basis. Furthermore, there are now in the process of formulation 
within the Defense Department legislative recommendations to 
remove the existing disparities between the Regular promotion sys- 
tems. Therefore the committee has inserted in the bill at the end of 
part II a requirement that the Secretary of Defense submit adequate 
and equitable legislative recommendations for the promotion of 
reservists to the Congress by February 1, 1952. This subsection is 
also necessary until new legislation is enacted so that promotions of 
reservists will continue to be authorized. 

(b) Precedence.—This subsection provides that the relative prece- 
dence of Reserves and Regular officers shall be determined in accord- 
ance with dates of rank in grade. Precedence is also to be included 
in the legislative recommendations to be submitted by February 
1952. 

(c) This subsection provides for constructive service for Reserve 
officers for time spent in technical or professional education and train- 
ing. The same adjustment of the position on the lineal list that is 
made for Regular officers for such constructive service shall be made 
for Reserve officers with similar assignments or equivalent classifica- 
tion or designation. 


CHAPTER II. APPOINTMENTS AND ENLISTMENTS 


Section 218. Qualifications 


(a) General qualifications.—This subsection provides authority for 
the appropriate Secretary to prescribe qualifications for the appoint- 
ment and enlistment of members of the reserve components with cer- 
tain limitations. Members of the reserve components must be 
citizens of the United States or have made a declaration of intent to 
become a citizen thereof unless they have had prior service in the 
Armed Forces or the National Security Training Corps. The latter 
exception is deemed appropriate since ‘aliens admitted for permanent 
residence or remaining in the United States for more than 1 year are 
subject to induction under the Universal Militar y Training and Service 
Act. The minimum age for appointment as a reserve officer is fixed 
at 18 years. 

(b) Women.—This subsection provides for the appointment and 
enlistment of women in the reserve components substantially as is 
now provided by the Women’s Armed Service Integration Act of 
1948. Women would be eligible to serve in the Army Reserve, Naval 
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Reserve, Air Force Reserve, and the Marine Corps Reserve. They 
would be authorized to attain the same commissions, ranks, and 
ratings as women in the regular components. Since the Coast Guard 
does not have women in its regular component, it is necessary to 
retain a special provision for women in the Coast Guard Reserve. 
That provision, section 762 of title 14, United States Code, should 
not be affected by this bill and the committee has so provided. 

(c) Limitation on initial appointments——The committee has pro- 
vided a safeguard in this subsection to prevent the direct appointment 
of persons without prior military service in senior grades without 
thorough consideration. Such appointments discourage the average 
reservists who serve for a long period of time and find promotion 
opportunities blocked by such appointments. Adjutants general and 
assistant adjutants general of the States, Territories, and the District 
of Columbia are excepted so as not to impinge upon the appointing 
powers of the governors or other authorities. 

Section 219. Appointments to general or flag officer grade 

This section would continue the provisions of present law which 
require all appointments to general or flag officer grade to be confirmed 
by the Senate. Section 803 would re peal existing provisions of law 
which place a limitation on the number of general officers in the 
Marine Corps Reserve and flag officers in the Naval Reserve. 


Section 220. Appointment by President alone 


This section authorizes the President alone to make appointments 
of commissioned Reserve officers below flag or general officer grade 
as is now provided by law. 


Section 221. Appointment of warrant officers 

This section authorizes the appropriate Secretary to make all ap- 
pointments to warrant officer grades. 
Section 222. Condition of service of commissioned officers 

This section provides that all commissioned officers shall serve dur- 
ing the pleasure of the President as is now provided by law. Protec- 
_ ae arbitrary discharge are found in chapter 6 of part II of 
the Dill. 


Section 223. Common Federal appointment for officers 

This section provides for officer members of the reserve components 
to be appointed as Reserve officers of the respective armed force, in 
accordance with common Federal appointment concept. Under 
existing law officers are appointed in the reserve components of their 
Armed Force and in the case of the Army and Air Force, cannot be 
transferred from the Organized Reserve Corps and Air Force Reserve 
to the National Guard of the United States or Air National Guard of 
the United States without being discharged and reappointed. Under 
this provision, officers will be appointed in their Armed Force as 
Reserve officers and the particular reserve component of which they 
are to be members will not be specified in their appointments. The 
committee has provided a safeguard against appointment of officers 
in the National Guard of the United States or Air National Guard of 
the United States unless they hold an appointment from a State, 
Territory, or the District of Columbia. 





40 ARMED FORCES RESERVE ACT OF 1951 


Section 224. Condition of service for warrant officers 

This section provides that warrant officers shall serve during the 
pleasure of the appropriate Secretary as is now provided by law. 
Safeguards against arbitrary discharge are provided in chapter 6 of 
part IT. 


Section 225. Conversion of present appointments and enlistments 


This section provides that all future appointment of Reserve 
officers shall be for an indefinite term and that all present officer mem- 
bers of the reserve components shall be deemed to hold their appoint- 
ments as Reserve officers of the appropriate Armed Force. Such ap- 
pointments will be continued for an indefinite term unless the officer 
concerned declines to have his appointment so continued, in which 
case, his present term of service will not be affected by this act. 
Similarly, all present enlistments in the reserve components are con- 
verted to enlistments as Reserves in the appropriate Armed Force. 
However, this section does not affect the period of current enlistments. 
This section is in accord with the common Federal appointment con- 
cept. 

Present law fixes appointments of Army and Air Force Reserve 
officers at 5 years while Coast Guard officers are appointed for a term 
of 3 years. The Navy and Marine Corps now have indefinite term 
reserve appointments, so that this section makes all services uniform 
in this respect. 

The committee has provided safeguards against any officer having 
his appointment changed from a limited term to an indefinite term by 
requiring the appropriate officials to notify the individual reservist 
and by giving the reservist 6 months after notification to decline an 
indefinite appointment. If the reservist declines an indefinite ap- 
pointment he would continue in his present status, that is he would 
continue to hold his limited term appointment, and is still subject 
to being retained in the Reserve beyond the end of his term pursuant 
to law. 

Nothing in this section would affect the term of current enlistments. 


Se ction 226. Ph ysical examinations 


This section requires all members of the reserve components except 
those in the Retired Reserve to be given physical examinations at 
least once every 4 years. The individual member is required to sub- 
mit a report of physical condition each year. The committee has 
written this section to insure that members of the reserve components 
will be physically fit for active duty when needed. 

The 4-year requirement is mandatory, but will not prevent the giv- 
ing of physical examinations more often, nor will the exception prevent 
Retired Reserve members from being examined when necessary. 
Members of the National Guard and Air National Guard will continue 
to be examined annually. In addition, reservists who participate in 
summer training or enter upon active duty are examined at that time. 
Section 227. Members found physically disqualified 

This sec tion provides that members of the reserve components who 
are not physically qualified, shall be honorably discharged or trans- 
ferred to an inactive or retired status. In determining whether the 
member is qualified, consideration must be given to the type of duty 
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to which he probably will be assigned in the event he is ordered to 


e active duty. The exception is made in order that this section will not 
y. affect other laws pertaiming to physical disability retirement such as 
of the Career Compensation Act of 1949. 


The committee has provided a safeguard against filling up the in- 
active status list with physically disqualified persons by requiring that 
such persons may not be retained therein for more than 1 year. This 


ted is to permit persons with correctable disabilities to be placed on the 
4 inactive status list pending correction of the physical disqualification. 
- After 1 year, if the disability is not corrected, the member must be dis- 
e charged or, if he applies and is eligible, be placed in the Retired Re- 
. serve. 

h 

t. Section 228. Term of enlistment 

1- (a) Enlistment——This subsection provides that the appropriate 
e. Secretary shall prescribe the periods of Federal enlistment of reservists. 
S. The exception is designed to continue special provisions for enlistments 
- in the National Guard and Air National Guard. 

(b) Extension of enlistments—This subsection would automatically 
re extend all enlistments as members of reserve components for the dura- 
m. tion of a war or national emergency hereafter declared and for 6 
m. months thereafter. The act of July 27, 1950, authorized the exten- 
m sion of present enlistments for a period of 1 year. 

(c) Extension of obligated periods of service-—This subsection would 
er extend the period of obligated service of transferees under UMST in 
rv the same manner as the previous subsection would extend enlistments, 
St Section 229. Common Federal enlistments 
.. This section provides for future enlistments of members of the 
id reserve components to be in an Armed Force rather than ina particular 
et reserve component in accordance with the common Federal appoint- 
a ment and enlistment concept. 

Persons transferred to the reserve components pursuant to the 
i UMST Act would have the same status as enlistees. The oath speci- 
gi fied for enlistees is the uniform oath for all enlistees in the Armed 

Forces and is contained in the act which includes the Uniform Code 
pt of Military Justice. 
at The committee has included the usual safeguard against transfers 
b- to the National Guard of the United States or Air National Guard 
AS of the United States. 
ts Section 230. Dual membership 
“9 This section prohibits any person from being a member of more 
- than one reserve component at the same time. This section does not 
ay affect the dual status of members of the militia since the militia is 
am not a reserve component. 
in Section 231. Officer candidates 
e. (a) Extension of term of service—This subsection provides for the 
continuation of an, enlistment or period of service of an officer candi- 
| date in order to permit him to complete his training. 
10 Mein ak: ! wy : 
oe (6) ROTC program. Mhis subsection prohibits any person from 
a being a member of an officer candidate program under this act and 


also in an ROTC unit at the same time. 


Ly 
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Section 232. Age limitations 

This section provides that any Reserve officer whose age exceeds 
that prescribed for his grade and classification may be transferred 
to a status for which he is qualified. It is to be noted that the bill 
does not fix any maximum age for membership in the reserve com- 
ponents or for any grade, but the committee has required the Depart- 
ment of Defense to consider the subject of maximum ages in its 
study of promotion since maximum age in grade is an integral part 
of a promotion system by being a means of attrition. 


Section 233. Limited service personnel 
This section provides for the appointment and enlistment of persons 
who have physical defects but who are able to perform general or 


special duties, in order to make the fullest utilization of our manpower 
resources. 


eo fe ot DS AS CO OL 


CHAPTER III. DUTY AND RELEASE FROM DUTY 


Section 234. Liability for active duty 

(a) When. authorized by Congress.—This subsection authorizes any 
member of a reserve component to be ordered to active duty without 
his consent in time of war or national emergency hereafter declared 
by the Congress or when otherwise authorized by law. In time of 
war or national emergency declared by Congress, members ordered 
to active duty would be liable to serve for the duration of the war or ; 
national emergency and for 6 months thereafter. The committee 
has added a safeguard so that members in an inactive or retired 
status would not be ordered to active duty without their consent 
unless the appropriate Secretary determined that no qualified mem- 
bers of the Ready Reserve or members of the Stand-by Reserve in 
an active status with appropriate qualifications were readily avail- 
able. This section authorizes members to be called as individuals or 
as units, but the committee has provided a safeguard so that members 
of units organized to serve as units can only be called with their unit. 
This would not prevent the ordering of individuals from units organ- 
ized for training purposes only. 

(b) National emergency declared by the President.—In time of na- 
tional emergency proclaimed by the President, or when otherwise 
authorized by law, any member of the Ready Reserve may be ordered 
to active duty without his consent for such period of time not to 
exceed 24 consecutive months, but no member could be ordered to 
active duty, under the committee amendment, until the Congress had 
determined the number of members needed for the national security. 
Members may be ordered as individuals or as units, but as in the 
previous subsection the committee has provided a safeguard against 
the ordering of individual members of units organized to serve as 
units. This provision would apply only in a future national emer gency 
proclaimed by the President but would retain in effect the authority 
to order such members to active duty under section 21 of the UMTS 
Act with the limitations contained therein. 

At present time all members of the Naval Reserve, Marine Corps 
Reserve, and the Coast Guard Reserve, may be ordered to active 
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duty in time of Presidential emergency for the duration of the 
emergency and for 6 months there after. In addition, the President 
may, at any time, call out the National Guard and Air National 
Guard to enforce the laws of the United States, to quell insurrection, 
and in case of actual or threatened invasion. As far as the Naval 
Reserve, Marine Corps Reserve, and Coast Guard Reserve are con- 
cerned, this subsection represents a substantial decrease in the 
number and the period of service of reservists liable to be ordered to 
active duty in time of Presidential emergency. 

(c) Annual training.—This subsection would authorize members of 
the reserve components in an active status to be required to perform 
15 days’ active training annually. Similar authority now exists for 
the reserve components of the Army and Air Force. The committee 
has provided for the ordering of members of units organized to serve 
as units as part of their organization and has broadened the Depart- 
ment of Defense recommendation so that members of the Stand-by 
Reserve in active status as well as members of the Ready Reserve 
may be given the maximum amount of active-duty training as is 
possible within available appropriations. The committee has also 
provided a safeguard so that this section will not be construed to 
affect the authority for active duty training of National Guard and 
Air National Guard units in their State status. 

(d) Voluntary active duty—This subsection authorizes the members 
of the reserve components with their consent to be ordered to active 
duty or active duty for training. The committee feels that members 
should be encouraged to perform voluntary active duty, to the maxi- 
mum extent possible. 

(e) Notice.—The committee has provided in this subsection that 
reservists ordered to active duty must be given reasonable notice and 
that such notice shall be at least 30 days unless military conditions 
do not permit. This direction to the respective service Secretaries 
is now in effect administratively, but the committee feels that it 
should be written into this bill so that the individual reservist will 
have some reasonable expectation of the warning he will receive. 
Circumstances may arise when it is inexpedient and when the national 
security might be jeopardized by requiring a mandatory period of 
30 days, so that the committee recognized that all determinations 
under this section must be made by the Secretar y concerned and that 
this provision should not affect the legality of orders to active duty 
with less than 30 days’ notice. 

(f) Utilization of officers —The committee has provided in this 
subsection a policy statement to the effect that when officers of the 
reserve components are involuntarily ordered to active duty, officers 
of all needed grades shall be utilized by the Armed Forces. 

There have been numerous complaints since the beginning of the 
Korean conflict that the Armed Forces have ordered only junior 
Reserve officers to active duty, so that there would be greater oppor- 
tunities for the promotion of Regular officers. The committee 
recognizes that there has been a greater need for the so-called com- 
pany grade officers than for officers in the senior grades. However, 
it appears that it should be the policy to use qualified senior Reserve 
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officers where needed instead of distorting the Regular promotion 


systems during periods of partial mobilization. ) 

(g) Cannibalization of organized units —The committee has pro- | 
vided, in this subsection, a safeguard against the cannibalization of 
units organized for the purpose of serving on active duty as such. 
The call of individual reservists to active service from units trained 
to serve as a unit tends to destroy the efficiency and teamwork 
developed in training. ‘This, of course, does not apply to the so- 

called organized units which are organized for training purposes only 
kad which are intended to be used as sources of replacement or 
“filler”? personnel. It is recognized that once having entered upon 
active service, however, the personnel of all types of units must be 
available for service in any capacity in which needed, since rotation 
and other programs otherwise would be impossible of imple mentation. 
This provision is not an absolute prohibition but rather a statement of 
congressional policy since situations may arise where it is necessary 
to take personnel from any or all types of units in order to meet the 
requirements for qualified personnel in certain categories and in the 
interests of fairness to other reservists. 
Section 235, Active duty in connection with Reserve training and admin- 

istration 

This section authorizes members of the reserve components with 
their consent to be ordered to active duty to perform duties in con- 
nection with Reserve programs and permits such personnel to be 
assigned to other duties for refresher training. The committee has 
provided that persons ordered to active duty under this section must 
be ordered to duty in their Reserve grade in order to safeguard against 
past inequities which arose because reservists entered on active duty 
in grades lower than their permanent Reserve grade. The com- 
mittee has also provided that such persons will continue to be eligible 
for Reserve promotions. 
Section 236. Active-duty contracts 

This section authorizes the Secretaries of the Armed Forces to enter 
into standard contracts with members of the reserve components for 
active duty for a stated period of time not to exceed 5 years. The 
purpose of such contracts is to assure a reservist who enters upon 
voluntary extended active duty in time of peace that he will not be 
arbitrarily released from active duty and to guarantee him protection 
against such release. The contracts would provide that the reservist 
would not be released from active duty involuntarily during the period 
stated unless in the case of a reduction in military strength and selec- 
tion for release by a board or unless he has had an opportunity to be 
heard by a board of officers prior to his release, if he is separated other 
than by sentence of a court martial or for reasons for which he could 
be discharged without a hearing. The contract would provide that 
a member released involuntarily prior to the termination of his agree- 
ment would be entitled to 1 month’s pay and allowances for each 
vear remaining on his contract unless released for the purpose of 
accepting a Regular commission, or fer security reasons, or as a result 
of misconduct, or with other compensation. The committee has 
provided that persons accepting such a contract shall be liable for 
the period of active duty stated in the contract, and provided safe- 
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guards so that contracts must be for periods which are at least 12 
months longer than any obligated or involuntary period of active 
duty to which the individual is otherwise liable. The purpose of 
this safeguard is to prevent contracts being made which would give 
the reservist benefits without adequate consideration to the Govern- 
ment. The committee has also provided for the uniformity of con- 
tracts. 

Due to the present need for the authority contained therein, this 
section would be effective immediately upon enactment of the bill. 
There are many Reserves now serving on active duty who would be 
willing to remain on active duty if provided with the protection 
afforded by this section. 


Section 237. Continuation of active duty 


This section provides that in time of a future war or national 
emergency any member whose term of service expires under a contract 
for active duty may be continued on active duty in accordance with 
law and regulations, so that he will have the same liability for in- 
voluntary service as other members of the reserve components in the 
same category. 

Section 238. Assignment to duties authorized for Regulars 

This section would authorize members of the reserve components 
serving on active duty to be assigned to any duty authorized for 
officers and enlisted men of the Regular components of the appropriate 
armed force. ‘There are provisions in the National Defense Act such 
as sections 40, 40b, 47a, 47d, 55c, 65, 76, 87, 93, 97, 100, and 113, 
which require Regular Army officers and enlisted personnel to be 
detailed for certain duties such as instructors and inspectors for the 
National Guard or for duty with the ROTC. This section would 
authorize the detail of reservists for such duties. 


Section 239. Maintenance of Reserve forces in time of partial mobilization 


This section provides appropriate authority to continue to maintain 
mobilization forces by planning and budgeting during periods of 
partial mobilization and to provide for the fullest utilization of 
Federal facilities vacated by units on active duty. 

Section 240. Release from active duty 

(a) Authority.—This section is a standard authorization to relieve 
members of reserve components from active duty or active duty for 
training. 

(b) Involuntary release.—This provision was inserted by the com- 
mittee to insure that a reservist who is being involuntarily released 
when other persons are being ordered to active duty involuntarily will 
be able to request a board to review his case. 


CHAPTER IV. PAY, ALLOWANCES, AND BENEFITS 


Section 241. Active duty 

This section provides that members of the reserve components may 
be ordered to active duty, active duty for training, or other duty with 
pay as provided by law or, with their consent, without pay. This 
provision merely restates authority now contained in the Career Com- 
pensation Act of 1949. 
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This section also provides that duty without pay shall be counted ( 
for all purposes in the same manner as duty with pay, in order to 
avoid administrative interpretations that duties performed without ( 


pay do not equally count for retirement or other benefits. 


Section 242. Persons retained beyond their term of service 

This section entitles personnel retained or continued on active duty 
bevond the term of their enlistment or appointment to pay and 
allowances. It is designed to remove any doubt as to the regularity 
of payments to reservists whose enlistments have expired but whose 
presence is required for court-martial proceedings, investigations, or ' 
other administrative purposes. This section does not authorize an 
additional means of withholding pay but merely incorporates ra. 
erences to other authorities. | 


Section 243. Pay for officer candidates 


This section provides that officer candidates shall have the pay | 
and allowances of the enlisted grade to which they are otherwise 
entitled but that such pay shall not be less than that of pay grade 
E-2. Since the authority to appoint officer candidates in the reserve 
components is new, it is necessary to make provision for their pay. 


- tes 2 oot 
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Section 244. Uniform allowances 

(a) Initial reimbursements.—This subsection provides an initial 
uniform reimbursement of $200 to Reserve officers and temporary 
officers of the Armed Forces. That reimbursement would be payable 
only once upon first reporting for extended active duty or upon 
completion of not less than 14 days active duty or active duty for 
training or after the performance of 14 drills. Only duty requiring 
the wearing of the uniform will be counted under this section and no 
person will be entitled to receive this initial reimbursement if he has 
received such an allowance under this or any other law or if he has 
served on active duty as a Regular officer within 2 years of his entitle- 
ment under this section. 

As stated earlier in the report, this section is not intended to be 
a full reimbursement for all expenses since the pay of the officer is 
expected to bear part of the cost of uniforms. Enlisted personnel are 
not included in this section since enlisted personnel of all services | 
receive clothing or an allowance therefor pursuant to the Career 
Compensation Act of 1949. 

(6) Maintenance allowance.—This subsection would provide a sum 
of not to exceed $50 for reimbursement for the purchase of uniforms 
upon the completion of 4 years’ satisfactory Reserve service as pro- 
vided herein. Those requirements are included to insure that the 
allowance is used for uniforms. This subsection would allow officers 
of the Naval and Marine Corps Reserves to carry over credit under 
existing law. Periods of active duty or active duty for training in 
excess of 90 days are excluded since an active duty allowance is pro- 
vided in the next subsection. | 

(c) Active duty allowances.—This subsection provides for an addi- 
tional reimbursement of $100 to Reserve officers and temporary officers 
entering upon active duty or active duty for training in excess of 90 
days on or after June 27, 1950, excluding those who have received an 
allowance in excess of $200 within 2 years or during the current tour 
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dd of active duty as well as those who enter active duty or active duty for 
LO training within 2 years of a previous period of active duty or active 
it duty for training. 


(d) Transfers.—This subsection contains a protective provision in 
the case of an officer transferring from one reserve component to 
another. Such an officer would not be entitled to another uniform 

ty reimbursement except where a different uniform is required and in 


id such a case such additional reimbursement under subsection (a) of this 

2 section could be limited by regulation. 

or Section 245. Rations 

This section authorizes enlisted members of the reserve components 

t engaged in inactive-duty training for 8 or more hours in 1 day to be 
furnished rations in kind in the discretion of the appropriate Secretary. 
This authority is included in the current appropriations act. 

LV Section 246. Equity of benefits 

se This section insures the continued application of existing laws to 

le the reserve components. Due to changes in names, and, in some cases, 

ye the composition of the reserve components, the committee feels that 


the bill should specifically provide for the continued application of 
existing laws to the reserve components and personnel referred to in 
1 this act. This section does not remove any person from the coverage 
. of any existing law which may be applicable to him and no person is 


* deprived of benefits to which he is now entitled although he is not a 

: member of the reserve components as defined by the bill. 

= CHAPTER V. CIVIL EMPLOYMENT 

ig 

‘0 Section 247. Civil status of reservists 

ed This section reenacts existing law which provides that reservists 

- not on active duty are not considered to be holding offices of profit 

e and trust or dise harging any official function under the Federal Gov- 
ernment solely by virtue of their status as members of the reserve 

e components. This provision protects reservists against dual com- 

: pensation and employment laws. 

1S Section 248. Foreign employment 

r This section grants the necessary congressional consent for mem- 
bers of the reserve components to accept civilian employment and 

m compensation from foreign companies or firms without resigning from 

1S the reserve components. 

)- 

e CHAPTER VI. SEPARATION 

rs ‘ 

rc Section 249. Discharge in general 

in This section provides that the discharge of officers shall be effected 

)- at the pleasure of the President and that discharge of other members 
of the reserve components shall be under regulations of the appro- 

i- priate Secretary, in accordance with present practice. 

°s The terms “discharge” and “separation” are used in the bill to 

10) mean any type of termination of a person’s status as a member of a 

in reserve component. ‘Separation’? does not mean or refer to release 


Ir from active duty. 
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Section 250. Limitations on discharges 

(a) Officers with 3 years’ service.—-This subsection grants a Reserve 
officer with 3 years’ service a right to a hearing before involuntary dis- 
charge except when dropped from the rolls under subsection (b) or 
when discharged for security reasons. 

)) Dropping. from the rolls —This subsection provides, as provided 
in the existing law for officers, that a reservist may be dropped from 
the rolls for absence without leave for more than 3 months or when 
convicted of a civil offense and finally sentenced to confinement. 
The term “dropped from the rolls” is used in this subsection since it 
has a definite legal interpretation due to its long use for this type of 
separation, and since it is used in other laws relating to all officers 
of the Armed Forces. 

(c) Character of discharge.—This subsection re quires a member of 
the reserve components disc hareed for cause to be given a discharge 
under honorable conditions unless dropped from * rolls under sub- 
section (6), discharged pursuant to sentence of a court martial or 
pursuant to findings of a board of officers, inelemae’ for security 
reasons, or discharged after waiver of court-martial or board pro- 
ceedings. 

CHAPTER VII. ADMINISTRATION 


Section 251. Diserimination 

This section contains a congressional policy declaration that Regu- 
lars and Reserves should be treated equally in the administration of 
laws applicable to both. 


Section 252. Regulations 

This section vests each Secretary with power to make and publish 
regulations for the reserve components under his jurisdiction. The 
regulations of the military departments would be subject to standards, 
policies, and procedures which the Secretary of Defense may prescribe 
and would be uniform insofar as practicable for all the reserve com- 
ponents. 


Section 258. Reserve participation in the preparation and administration 
of Reserve policy and regulations 

This section requires each Armed Force to have officer members of 
the reserve components on active duty to assist and participate in 
the preparation and administration of policies and regulations affect- 
ing the appropriate reserve component. The appropriate Secretary 
will prescribe by regulations the number of such officers, and grades 
and duty assignments. This provision would not affect those mem- 
bers of the National Guard of the United States or Air National Guard 
of the United States now authorized by law to serve on active duty 
in connection with the National Guard Bureau (sec. 81 of the National 
Defense Act) or in connection with the preparation of National 
Guard policy (sec. 5 of the National Defense Act). Such Reserve 
officers would not be counted within the limitations on the number 
of members of the staffs with which they serve. 
Section 254. Support of the reserve components 

This section provides authority for the detailing of Regular and 
Reserve personnel to participate in the administration of the reserve 
components 
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- Z 255. Boards 

Membership.—This subsection provides that the membership of 
puards concerned with the selection, appointment, promotion, demo- 
tion, involuntary release from active duty, discharge, or retirement 
of members of the reserve components shall include appropriate 
numbers of Reserve personnel. The term ‘appropriate numbers 
is used, since the same board may be considering both Regular and 
Reserve personnel, in which case the proportion of Reserve officers 
on the board should be roughly equi al to the = of personne! 
being considered who are Reserves. In other cases, there may not 
be a “suffici ient number of Reserve officers of suffi ient rank available. 

(b) Seniority —This subsection provides that selection, promotion, 
demotion, and discharge boards shall consist of members senior to 
those reservists being considered. 

Section 256. Supplies, equipment, and facilities 

(a) Authority—This subsection authorizes the furnishing of sup- 
plies, equipment, and facilities for the reserve components. 

(b) Spec ral supplies and equipment. This subsection provides 
gine for the appropriate Secretary to furnish supplies and 
equipment of the Regular service to the reserve components without 
charges against appropriations therefor. This provision will permit 
certain units to be placed in a higher state of readiness for active 
service. The Secretary would be authorized to prescribe regulations 
for the repossession and redistribution of such supplies and equip- 
ment. Section 67 of the National Defense Act which provides that 
appropriations for the National Guard shall be apportioned among the 
several States, and in direct ratio to the number of enlisted men in 
active service in the National Guard in the several States, and direct 
appropriations for the reserve components would not be affected by 
this subsection. 

(c) Savings clause —This subsection is a savings clause to assure 
that section 67 of the National Defense Act is not affected by this 
section. 

(d) National Defense Facilities Act of 1950.—With respect to the 
implementation of the National Defense Facilities Act of 1950, the 
conference report thereon (Conference Report No. 3026, Sist Cong.) 
States: 

It is the intention of the conferees that none of the funds authorized will be 
made available through appropriations until such consideration is justified by a 
lessening of the international tension, and particularly the Korean situation. 

As it now appears that ‘all the Reserve units are not going to be ordered 
to active service, and that there is an increased need for the facilities 
authorized by that act and the joint use thereof, the committee in- 
serted this subsection to overcome the statement in the conference 
report. 

Section 257. Re sponsibility for Reserve affairs 

(a) Secretaries—The committee inserted this provision to assure 
that there is one person at the secretarial level in each military depart- 
ment, the Treasury Department, and the Office of the Secretary of 
Defense who will have responsibility for the Reserve affairs of the 
department concerned. The responsibility of the designated Under 
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or Assistant Secretaries for Reserve affairs is to be a major part of his Oo 

duties and not merely an incidental duty. b 
(6) Officer charged with responsibility for Reserve affairs.—The com- fi 

mittee has provided in this section for the designation of a general or g 


flag officer of the Army, Navy, Marine Corps, Air Force, and Coast 
Guard who shall be directly responsible for Reserve affairs to his Chief 
of Staff or, in case of the Marine Corps and Coast Guard, to the 
Commandant. Gi 


Section 258. Reserve Forces Policy Board I 
I 


(a) Membership.—The membership of the Board is substantially the 
same as is now provided by the charter of the Board promulgated by il 
the Secretary of Defense. The distribution of the membership of the 
Board is one which will provide fair representation for all the reserve 
components. Since the Board meets from time to time as necessary 
and is not a full-time Board, this subsection provides for a Reserve 
officer of suitable rank to supervise the affairs of the Board between 
meetings. 

(b) Coast Guard representation ——The committee in this subsection 
continues the present practice of the Board by providing for a Coast 
Guard officer to sit with the Board so that the views of the Coast 
Guard will be presented and so that the Coast Guard, when it is not 
operating as a service in the Navy, will know of events affecting the 
reserve components generally. This arrangement has worked success- 
fully in the past and both the Department of Defense and the Coast 
Guard have recommended its continuation, 

(c) Status of the Board.—This subsection provides that the Board 
shall be the principal policy adviser to the Secretary of Defense in 
Reserve matters. Of course, this will not preclude recommendations 
from other agencies of the Department of Defense, such as the Joint 
Chiefs of Staff, which have an interest in matters affecting the reserve 
components, but it is felt that the S Secretary of Defense should be in- 
formed of the views of reservists on matters affecting them. 

(d) Effect on reserve components policy boards of | the departments.— 
This subsection is a savings clause to prevent any implication that the 
functions of the several polic y boards are limited by this section. The 
committee in no way intends to limit or modify the present functions 
of those boards, which perform functions similar to that of the Reserve 
Forces Policy Board for their respective reserve components. The 
committee deems it appropriate that members of the several reserve 
component policy boards be permitted to serve on the Reserve Forces 
Policy Board so that the Board will have the benefit of the views of the 
separate boards. 

(e) Report.—In order to avoid a multiplicity of reports and because 
of the importance of the report of the Board, the committee deems it : 
appropriate that the report of the Board be included in the semiannual 
report of the Secretary of Defense. 
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Section 259. Records 


A great deal of the confusion and distress at the manner in which 
reservists were ordered to active duty in the Korean crisis would have 
been avoided if adequate and current records had been maintained by 
the Armed Forces. The maintenance of such records is dependent 
upon the cooperation of the individual reservist and the availability 
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of funds. The committee has therefore included this provision in the 
bill to clearly delineate that the keeping of such records is an essential 
function in the maintenance of an effective and vigorous Reserve pro- 
gram. 


Section 260. Legislative recommendations 


(a) Promotion, precedence, attrition, distribution, and constructive 
credit.—The committee requires in this subsection that the Secretary 
of Defense submit a Reserve promotion bill to the Congress by 
February 1, 1952. It is the understanding of the committee that the 
Department of Defense and the military departments have already 
initiated the necessary studies on this subject. The lack of a sound 
and equitable promotion system is one of the greatest sources of 
dissatisfaction to reservists. The committee did not believe that this 
bill should be delayed pending the preparation of legislation with 
regard to promotion, and the Reserve organizations, which strongly 
presented the need for adequate, fair, and uniform promotion systems 
in all the Armed Forces, concurred in that belief. The subjects of 
precedence or seniority in grade, attrition or the manner in which 
vacancies are created to provide opportunities for promotion, distri- 
bution in grade or the allocation of billets among the several grades, 
and constructive credit or credit for nonmilitary attainments, are an 
integral part of any promotion system and cannot be adequately 
provided for in the absence of a promotion system. 

(6) Equalization of benefits.—This subsection requires that the Sec- 
retary of Defense submit legislation to Congress by February 1, 1952, 
to equalize benefits between the several reserve components and 
between Regulars and Reserves. At the present time, there are great 
disparities in the benefits which different members of the Armed 
Forces are entitled to receive. The most notable example is that the 
dependents of a member of the Organized Reserve Corps or the Air 
Force Reserve killed in Korea are entitled to receive benefits under 
the Federal Employees Compensation Act, which, in certain cases, 
are substantially larger than those which the dependents of a Regular 
or other reservist serving beside him is entitled to receive. In addi- 
tion, the enactment of ‘the Career Compensation Act of 1949 after 
the enactment of Public Law 108 of the Kighty-first Congress has 
given rise to problems in the administration of those laws. It is only 
just that all members of the Armed Forces be entitled to equal benefits 
when serving under the same circumstances. 

Section 261. Dissemination of information 

This section, which was added by the committee, requires the 
dissemination of information to members of the reserve components 
and to the general public, since it is essential that all interested 
persons be informed of their obligations and the manner in which 
obligations may be fulfilled. 


PART III. RESERVE COMPONENTS OF THE ARMY 


Section 301. Army Reserve 

This section renames the Organized Reserve Corps of the Army 
the “Army Reserve.” This change is made in order to make the 
terminology of similar components uniform. 
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Section 302. Reserve components of the Army 

This section designates the National Guard of the United States 
and the Army Reserve as reserve components of the Army and pro- 
vides for enlistments and appointments in the Army in accordance 
with the common Federal appointment and enlistment concept. 
Section 303. Membership in the reserve components 

This section provides that the Army Reserve includes all Reserves 
of the Army except members of the National Guard of the United 
States and thus provides that all reservists of the Army are members 
of one or the other of the reserve components of the Army. Sec- 
tion 703 of the bill provides for membership in the N: ational Guard 
in a federally recognized status. Upon attaining such status, a 
reservist is automatically a member of the National Guard of the 
United States. This provision is basic to the common Federal 
appointment and enlistment concept. 


Section 304. Women in the Army Reserve 
This section provides for the applicability of laws to female mem- 
bers of the Army Reserve and defines depe yndents as in the Career 


Compensation Act of 1949. Similar provisions are now contained in 
the Women’s Armed Services Integration Act of 1948. 


PART IV. RESERVE COMPONENTS OF THE NAVY, MARINE CORPS, 
AND COAST GUARD 

Section 401. Naval Reserve 

This section sets forth the Naval Reserve as the reserve component 
of the Navy. 
Section 402. Marine Corps Reserve 

This section sets forth the Marine Corps Reserve as the reserve 
ae of the Marine Corps. 
Section 408. Coast Guard Reserve 

This section sets forth the Coast Guard Reserve as the reserve com- 
ponent of the Coast Guard. 
Section 404. Integration of the Naval Reserve 

This section provides for the integration of the Naval Reserve with 
the Regular Establishment. Similar provision for the reserve 
components of the Army is found in the Army Organization Act and 
a like provision for the Air Force is included in the Air Force Organi- 
zation Act now pending before the Congress. 
Section 405. Integration of the Marine Corps Reserve 

This section contains a provision for the integration of the Marine 
Corps Reserve with the Regular Establishment in the same manner 
as is provided for the Naval Reserve in the preceding section. 
Section 406. Integration of the Coast Guard Reserve 

This section provides for the integration of the Coast Guard Reserve 
with the Regular Establishment. 
Section 407. Reserve policy boards 


This section establishes Reserve policy boards for the Naval 
Reserve, Marine Corps Reserve, and Coast Guard Reserve similar 
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to those of the reserve components of the Army and Air Force under 
section 5 of the National Defense Act. 
Section 408. Pay of Reserve rear admirals 

This section provides that rear admirals of the Naval Reserve will 
receive the pay and allowances of a rear admiral of a upper half 
whenever an officer of the active list of the Regular Navy, junior to 
him, is entitled thereto. Under existing law, the act of March 17, 
1949, does not apply to rear admirals of the Naval Reserve when on a 
lineal list pursuant to title ITI of _ Officer Personnel Act of 1947 so 
that when on active duty a rear admiral who might otherwise be 
entitled to pay of the upper half ane not receive such pay unless he 
is on duty in connection with the training or administration of the 
Naval Reserve. This section places such officers on a par with major 
generals in the other reserve components and eliminates an existing 
inequity. The present text of the act of March 17, 1949, and the 
amendment thereto are set forth at the end of this report. 

Section 409. Naval Reserve flag 

This section provides for a Naval Reserve flag and prescribes con- 
ditions under which it may be flown by mere hant vessels. 

Section 319 of the N ‘aval Reserve Act of 1938 now provides that the 
Secretary of the Navy shall prescribe a suitable flag or pennant which 
may be flown as an emblem of the Merchant Marine Reserve on sea- 
going merchant vessels documented under the laws of the United 
States: Provided, That such vessel be first designated by the Secretary 
of the Navy as suitable for service as a naval auxiliary in time of war. 
Provided further, The master or commanding officer and not less than 
50 percent of the other licensed officers are members of the Navy or 
the Naval Reserve. 

Section 410. Naval Reserve yacht pennant 

This section provides for a Naval Reserve vacht pennant and pre- 
scribes conditions under which it may be flown. 

14 United States Code 891 provides that the Secretary of the Treas- 
ury may prescribe suitable flags, pennants, or insignia to be displaved 
by motorboats or yachts owned by members of the Coast Guard 
Auxiliary. The auxiliary is composed of citizens of the United States 
who are owners, sole or part, of motorboats, yachts, aircraft, or radio 
stations or who, by reason of their special training or experience, are 
deemed by the Commandant to be qualified for duty. 


Section 411. Temporary officers in the Naval Reserve and Marine Corps 
Reserve 

This section authorizes the appointment of officers in the Naval 
Reserve and Marine Corps Reserve for temporary service in time of 
war or national emergency. Such officers would be similar to those 
officers appointed under section 515 of the Officer Personnel Act of 
1947 in the Army and Air Force without component. Due, however, 
to differences in the basic structure of the Armed Forces, it is necessary 
to appoint these temporary officers in the Naval Reserve and Marine 
Corps Reserve. 


Section 412. Temporary members of the Coast Guard Reserve 
Sect 412. Tem} y I if the Coast ¢ IR 

Since temporary members of the Coast Guard Reserve are not now 
in a similar status as members of the reserve components of the other 
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Armed Forces, they are excluded from the application of this bill. S 
Temporary members of the Coast Guard Reserve are more similar 
to a civilian auxiliary of the Armed Forces such as the Civil Air Patrol fi 
and it is deemed inappropriate to give such persons the benefits of a 
this bill. a 
Section 413. Termination of special Naval Reserve retirement N 
This section reenacts section 310 of the Naval Reserve Act of 1938 a 
which authorizes members of the Naval Reserve and the Marine Corps t 
Reserve who have performed (1) a total of not less than 30 years active 
Federal service; or (2) a total of not less than 20 years active Federal 
service, the last 10 years of which has been performed during the 
11 years immediately preceding retirement; to be placed in a retired 0 
status with pay. This section “does not grant any new or additional C 
benefits to the members of the Naval or Marine Corps Reserve, but < 
rather terminates this special retirement privilege 20 years after the ? 
effective date of the bill and limits its application to present members 
of the Naval Reserve and Marine Corps Reserve in order to preserve a 
accrued rights. This provision provides greater benefits than does a 
retirement under title III of the Army and Air Force Vitalization and I 
Retirement Equalization Act of 1948 in that such personnel are entitled s 
to pay upon being placed on a retired list whether or not they have 
attained age of 60. This section also revises the language of section ¢ 
310 of the Naval Reserve Act of 1938 in order to conform to the t 
terminology used in this bill. C 
Section 414. Women in the Naval Reserve, Marine Corps Reserve, and C 
Coast Guard Reserve ‘ 
This section provides for the applicability of laws to women in the 
Naval Reserve, Marine Corps Reserve, and Coast Guard Reserve ; 
substantially as is provided in the Women’s Armed Service Integration . 
Act of 1948. The definition of dependent is similar to that contained 
in the Career Compensation Act of 1949. ] 
PART V. THE NAVAL MILITIA 
The Naval Militia is not a reserve component and the following | 
provisions are included in this bill merely for the purpose of tying in I 
its relationship to the Naval Reserve. ( 
Section 501. The Naval Militia : 
This section provides that the Naval Militia includes the Naval : 
Militia of the States, Territories, and the District of Columbia. 
Section 502. Appointment and enlistment of militia members in the : 
Naval Reserve or Marine Corps Reserve : 
This section authorizes the Secretary of the Navy to appoint any : 
officer or enlisted member of the Naval Militia to the rank, grade, or 3 
rating for which qualified in the Naval Reserve or Marine Corps 
Reserve. ‘ 
Section 503, Active duty status : 
This section provides that members of the Naval Reserve or Marine 
Corps Reserve who are members of the Naval Militia shall stand 
relieved from duty in the Naval Militia when on active duty in the i 
service of the United States. 1 
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Section 504. Supplies and equipment 

This section authorizes the Secretary of the Navy to make available 
for the use of the Naval Militia the same facilities as may be made 
available to the Naval Reserve and to the Marine Corps Reserve if 
at least 95 percent of the members belong to the Naval Reserve or 
Marine Corps Reserve and if the organization, administration, and 
training of the Naval Militia conforms to standards prescribed by 
the Secretary of the Navy. 


PART VI. RESERVE COMPONENTS OF THE AIR FORCE 


This part contains provisions applicable to the reserve components 
of the Air Force which are similar to those prescribed for the reserve 
components of the Army in part III of the bill. 

Section 601. Reserve components of the Air Force 

This section sets forth the Air National Guard of the United States 
and the Air Force Reserve as reserve components of the Air Force 
and provides for members thereof in accordance with the common 
Federal appointment and enlistment concept. 


Section 602. Members of the Air National Guard of the United States 
This section provides that the Air Force Reserve includes all Reserve 
officers and Reserve enlisted members of the Air Force other than 
those who are members of the Air National Guard of the United 
States in a manner similar to that provided for the reserve components 
of the Army in section 303 of the bill. 
Section 603. Women in the Air Force Reserve 
This section provides for the applicability of laws to women in the 


Air Force Reserve. This section is identical to section 304 of the bill 
except that it applies to the Air Force Reserve. 


PART VII. THE NATIONAL GUARD OF THE UNITED STATES AND 
THE AIR NATIONAL GUARD OF THE UNITED STATES 


This part contains provisions relating to the National Guard of the 
United States and the Air National Guard of the United States 
necessitated by the common Federal appointment and enlistment 
concept and other changes in regard to the reserve components made 
in part II of this bill. This part has been rewritten to insure that 
State control over the National Guard and Air National Guard is 
not impaired by the bill. 


Section 701. Interpretation 


Since two National Guard organizations will have a common 
statutory authority and joint reference is made to them and the 
respective Regular services in the various sections of this part, this 
section is inserted to make clear that the identity and connection of 
the two reserve components with the Regular services is preserved at 
all times. 


Section 702. Definition of the National Guard of the United States and 
the Air National Guard of the United States 
(a) National Guard of the United States —This subsection reenacts, 


in substance, the existing definition of the National Guard of the 
United States. 
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(b) Air National Guard of the United States—This subsection 
reenacts, in substance, the existing definition of the Air National 
Guard of the United States. 


Section 703. Federal recognition and appointments 

(a) Federal recognition.—This subsection provides the condition 
under which a person is a federally recognized member of the National 
Guard or Air National Guard of any State, Territory, or of the District 
of Columbia. 

(6) Federal appointment.—In accordance with the common Federal 
appointment concept, this subsection provides for the appointment of 
federally recognized officers as Reserve officers. 

Section 704. Temporary recognition 

This section authorizes the appropriate Secretary to provide for 

temporary extension of Federal recognition to an officer of the National 

Guard or Air National Guard and prescribes the conditions therefor. 

Thissectionis substantially similar to existing law except that reference 

is made to appointment as a Reserve officer. 

Section 705. Transfer from Army Reserve or Air Force Reserve to Na- 
tional Guard of the United States or the Air National Guard of the 
United States 

In accordance with the common Federal appointment and enlist- 
ment concept, this section provides that whenever a member of the 
Army Reserve or Air Force Reserve becomes a federally recognized 
member of the National Guard or Air National Guard of any State, 
Territory, or the District of Columbia, he automatically becomes a 
member of the National Guard of the United States or of the Air 
National Guard of the United States and ceases to be a member of 
the Army Reserve or the Air Force Reserve. This provision together 
with the other provisions in this bill relating to common Federal 
appointment and enlistment, abolishes the necessity for a discharge 
from one component to become a member of another component of 
the same Armed Force, and makes such transfers automatic upon ful- 
fillment of the appropriate conditions. 

Since enlisted members become federally recognized by becoming 
members of federally recognized units, and since officers must be 
individually federally recognized, this section is divided into two 
subsections. Subsection (a) relates to officers and subsection (b) to 
enlisted members. 

Section 706. Transfer from the National Guard of the United States or 
Air National Guard of the United States to the Army Reserve or 
Air Force Reserve 

In accordance with the common Federal appointment and enlist- 
ment concept, this section provides for transfer from the National 
Guard of the United States to the Army Reserve and from the Air 
National Guard of the United States to the Air Force Reserve. Like 
the preceding section, this provision eliminates a great deal of adminis- 
trative implementation of such a transfer. 

Section 707. Automatic transfor from the National Guard of the United 
States to the Army Reserve and from the Air National Guard of the 
United States to the Air Force Reserve 

This section provides that a member of the National Guard of the 
United States or of the Air National Guard of the United States 
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ion becomes a member of the Army Reserve or the Air Force Reserve, as 
nal appropriate, when he ceases to hold a status as a federally recognized 


member of the National Guard or Air National Guard of the several 
States, Territories, or the District of ¢ ‘olumbia. 


ion Section 708. Holding a Reserve grade higher than the grade held in the 

nal National Guard or Air National Guard 

‘ict This section specifies the conditions under which warrant officers 
and enlisted members of the National Guard and Air National Guard 

ral may hold Reserve commissions in the grade of second or first lieuten- 

of ant. This provision permits Reserve officers in the grade of second 


or first lieutenant to participate in State National Guard or Air 
National Guard units as warrant officers and enlisted men. 


for Section 709. Training in the State status 

nal This section continues the existing provision of law which provides 
or. that, except when on active duty in the service of the United States 
ice pursuant to law, members of the National Guard of the United States 


and of the Air National Guard of the United States shall be adminis- 
tered, maintained, and trained in their State status. 


Va- 
the Section 710. Active-duty status 

This section reenacts a portion of section 111 of the National 
st- Defense Act which relieves members of the National Guard of the 
the United States and the Air National Guard of the United States from 
ed duty in the State National Guard or Air National Guard while on 
te, active duty in the service of the United States and provides for then 
sa being subject to the laws and regulations applicable to their respective 
Air armed force. 
of Section 711. Relief from liability 
ier Tm, : Re oe tt 
ral This section reenacts a portion of section 111 of the National 
sa Defense Act which provides for relieving the appropriate State, 
S 


of Territory, or District of Columbia from liability and accountability 
for United States property issued for the use of the National Guard 


ul- or any part thereof when such part is ordered into the active service 
of the United States. 

ng 

be Section 712. Maintenance of the integrity of units and return to State 

Wo status 

to (a) Maintenance of the in tegrity of units This subsection reenacts 
a part of section 111 of the National Defense Act oe h provides for 

in the maintenance of the integrity of units of the National Guard of 

or the United States and of the Air National Guard of the United States 
during initial mobilization. 

‘ (b) Return to State status.—-This section reenacts a portion of section 

a 111 of the National Defense Act which provides for the return of units 


i, and members of the National Guard and Air National Guard to their 
State status upon relief from active service. 


ke 
is- Section 713. Status of members when ordered to active duty 
(a) Federal status.—This subsection is similar to a portion of 

eal section 111 of the National Defense Act which provides that when 
he officers and warrant officers of the National Guard of the United 

States or of the Air National Guard of the United States are ordered 
wa into Federal service, they shall be ordered to active duty in their 
ci Federal status. 
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(b) Persons having no Federal status.—This subsection reenacts a 
portion of section 111 of the National Defense Act which provides that, 
when the National Guard of the United States or the Air National 
Guard of the United States is ordered to active military service, 
officers and warrant officers of the National Guard and Air National 
Guard who have no Federal status may be appointed as reserve 
officers and warrant officers. 


Section 714. National Guard service to be counted as Federal service 


In order that there be no differentiation in the benefits to which 
members of the National Guard of the United States and the Air 
National Guard of the United States and members of the Army 
Reserve and the Air Force Reserve are entitled, this section provides 
that for the purposes of such benefits, the military training, duties, 
and service performed pursuant to law for which pay is authorized, 
shall be deemed to be duties and service in the service of the United 
States. The proviso in paragraph (b) is to insure that members of 
the National Guard and the Air National Guard will have the same 
leave benefits as other reservists from the date of enactment of the bill. 


PART VIII, APPROPRIATIONS, REPEALS, AMENDMENTS, AND 
MISCELLANEOUS PROVISIONS 


Section 801. Appropriations 

This section is a routine appropriations authorization clause. 
Section 802. Effective date 

This section provides that the effective date of the act shall be the 
first day of the sixth month following the month of enactment in 
order to afford the Armed Forces sufficient time to promulgate regu- 
lations and to take other necessary action to organize the reserve 
components in accordance with the provisions of the bill. Under the 
bill reservists will have opportunity to make certain elections and it 
is necessary that they be afforded ample time to make those decisions 
and that sufficient time be allowed before the effective date of the law, 
so that the Armed Forces will have an opportunity to inform them of 
their rights. The exception in this section is necessary as section 236 
provides immediate authority for active-duty contracts; section 260 
requires submission of recommendations by February 1, 1952; section 
244 (c) provides uniform allowances retroactive to June 25, 1950; and 
section 714 (b) provides See leave benefits for members of 
the National Guard and Air National Guard. 

Section 803. Repeals 

This section repeals laws in conflict with or superseded by the bill. 
The text of the laws or parts of laws repealed are set out at the end of 
this report. 

The Naval Reserve Act of 1938 would be generally superseded by 
the provisions of this bill except for those portions which relate to 
the Fleet Reserve and Fleet Marine Corps Reserve. The latter 
organizations are not reserve components in the common sense of 
that term, but rather consist of retired Regulars, and therefore are 
not included within the terms of this bill. The first provisio of section 1 
and title Il of the Naval Reserve Act relate to the Fleet Reserve and 
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Fleet Marine Corps Reserve and therefore are not repealed. Section 
3 of the Naval Reserve Act of 1938 is the repealer section. Section 
5, which relates to active duty is amended elsewhere in the bill to 
limit its application to the Fleet Reserve and Fleet Marine Corps 
Reserve. Section 304 relates to death, disability, hospital, and 
similar benefits and is not repealed as those benefits are not covered 
by this bill. Section 310 relating to retirement is not repealed as it is 
amended in section 413 of this bill and is retained in being to save 
accrued rights. 

The act of March 17, 1941, provides a death gratuity for members 
of the Naval Reserve and Marine Corps Reserve but is no longer 
necessary since the enactment of Public Law 108 of the Eighty-first 
Congress. 

Section 1 of the act of December 18, 1942, which relates to the 
appointment and enlistment of persons with physical d ‘fects in the 
Naval Reserve is superseded by section 233 of the bill. Section 2 
of that act which relates to retirement for disability is not repealed 
in order to save accrued rights. 

The act of January 20, 1942, which relates to limited-service per- 
sonnel of the Marine Corps Reserve, is also superseded by section 233 
of the bill. 

Sections 751, 752, 753, and 759 of title 14 of the United States 
Code are those provisions relating to the Coast Guard Reserve which 
are superseded by this bill. 

Sections 37, 37a, 38, 55a, 55b, 70, 71b, 73, and 111, the second 
paragraph of section 58, the last paragraph of section 75, the second 
sentence of section 77, and the initial portion of section 109 of the 
National Defense Act are provisions relating to the reserve com- 
ponents of the Army and Air Force which are superseded by this bill. 

Section 11 of the act of August 4, 1942, and sections 2, 3, and 4 of 
the act of December 4, 1942, relate to uniform allowances and are 
superseded by section 244 of the bill. 

Section 117 of the Army-Nurses Act of 1947 provides for active 
duty for members of the Army Nurse Corps and Women’s Medical 
Specialist Corps and is superseded by section 234 of the bill. 

Sections 109 and 310 of the Women’s Arme d Services Integration 
Act of 1948, which provide for female members of the Organized 
Reserve Corps and Air Force Reserve are no longer necessary since 
the bill provides for female members of the reserve components. 
Section 804. Dual employment, military leave, and reinstatement 

This section amends the law relating to dual compensation, military 
leave, and reinstatement of Reserve officers who are Government em- 
ployees in order to extend such law to the Naval Reserve, Marine 
Corps Reserve, and Coast Guard Reserve on a uniform basis, and in- 
serts language similar to that defined in this bill for clarity. The 
text of that law as it now reads and as it will be amended is set forth 
at the end of this report. 

Section 805. Army-Navy Nurses Act 

This section amends those provisions of the Army-Navy Nurses Act 
of 1947, as amended, relating to the Army, to accord with the common 
Federal appointment provisions of this bill. The sections perts aining 
to the Navy are repealed by section 803 as they are part of the Naval 
Reserve Act of 1938. 
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Section 806. Amendments to the National Defense Act Se 
The first four subdivisions amend provisions relating to the National ops 
Guard and Air National Guard of the several States, Territories, and | 
the District of Columbia, and to the National Guard of the United 
States and the Air National Guard of the United States to strike out - 
reference to the National Guard of the United States and Air National pt 
Guard of the United States so that the provisions will only relate}to Se 
the National Guard and Air National Guard, since the Federal reserve 
components are covered by this bill. Tl 
Subdivision (e) amends the provision relating to the appointment of or 
the Chief of the National Guard Bureau to conform to the common in 
Federal appointment concept, and to delete reference to service ‘‘in 
the line” which is inapplicable to the Air Force. te 
Subdivision (f) amends the seventh paragraph of section 127a of the th 
National Defense Act in order to confirm the construction of the Bi 
Department of Defense that the Army and Air Force are not inhibited 8] 
from appointing Reserve officers in time of war. g 
Subdivision (g) is necessary to preserve existing authority to extend ” 
enlistments of Regulars in time of war, which is contained in a provi- 
sion relating to the Enlisted Reserve Corps. Pe 
It is to be noted that the text of the portions of the National Defense pl 
Act enacted prior to the National Security Act of 1947 relate to the ” 
Air Force and its components although the Air Force is not mentioned b 
therein. As amended herein those provisions will continue to so S 
apply. 
The text of the provisions amended by this section are set forth 
at the end of this report. ” 
Section 807. Army Organization Act of 1950 e 
This section makes necessary changes in the Army Organization ¢ 
Act of 1950 to provide for common Federal appointments and enlist- p 
ments and for persons transferred to reserve components pursuant to p 
the Universal Military Training and Service Act. : 
Section 808. Amendment to section 5 of the Naval Reserve Act of 1938 0 


This section amends section 5 of the Naval Reserve Act of 1938, 
which relates to ordering members of the Naval Reserve and Marine 
Corps Reserve to active duty. Since the members of the Fleet Re- 
serve and Fleet Marine Corps Reserve will no longer be included in 
the Naval Reserve and Fleet Marine Corps Reserve, it is necessary 
to retain authority to order such persons to active duty. The text ( 
of this provision and the amendment thereto are set forth at the end 
of this report. 


Section 809. Savings provision for laws relating to appointment of en- 
listed men in the reserve components 
This section is a general savings clause in order that existing laws ( 


relating to appointment or enlistment in, or transfer to any of the 
reserve components shall be deemed to refer to appointment, enlist- 
ment, or transfer in accordance with the common Federal appointment 
and enlistment concept. 
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Section 810. Savings clause for rights accrued and proceeding commenced 

This section is a savings provision for rights accrued and proceedings 
commenced before the effective date of this act. Nothing in this act 
is intended to deprive any person of any benefit to which he is entitled 
prior to the enactment of this act. 


Section 811. Additional savings clauses 


(a) Section 21 of the Universal Mi itary Training and Service Act.— 
This subsection is a savings provision for existing authority for 
ordering reservists to active duty under the Universal Military Train- 
ing and Service Act. 

(b) Chief of the National Guard Bureau.—This subsection is in- 
tended to assure that there is nothing in the act whic : will diminish 
the 1 esponsibilities and functions of the Chief of the National Guard 
Bureau. The exception is necessitated by the amendment to section 
81 of the National Defense Act contained in section 806 (e) of the bill. 
Section 812. Retroactive pay 

This section is a general savings provision to prevent retroactive 
pay or allowances. ‘The exception in this provision is designed 
primarily to refer to the authority for uniform allowances under 
section 244 (c) which is retroactive to July 27, 1950, and to leave 
benefits pursuant to section 714 


Ne ction ate Re serve obligation as a res ult of ¢ nlistme nt or appointme nt 
im the Re Serve COM pole nts 


The purpose of this section is to make crystal clear that the total 
service obligation of 8 years under section 4 (d) (3) for individuals who 
enter the Armed Forces subs¢ equent to June 19, 1951, attaches upon 
enlistment or appointment in the reserve components reg rardless of the 
period of enlistment or appointment. The Department has so inter- 
preted this section in accordance with the intent of Congress. If that 
provision is construed as not applying to enlistment or appointment in 
the reserve components, some persons would be able to escape their 
obligation since members of organized Keserve units are not being 
inducted under selective service. 


VIII. Lerrer or TRANSMITTAL 


The Department of Defense is strongly in favor of the principles 
of the proposed legislation as indicated by the following letter: 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., July 18, 1951. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation, relating 
to the reserve components of the Armed Forces. 

This proposal is part of the Department of Defense legislative program for 
1951. It has been submitted for approval to the Bureau of the ae iget and that 
office has advised that the enactment of this legislation would be in accord with 
the program of the President, and that the Pre abi nt recommen is early action 
thereon by the Congress. 

Purpose of the legislation.—This propose d legislatior : is designed to implement 
the Universal Military Training and Service Act and the program of the Depart- 
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ment of Defense for the more effective utilization of the reserve components of 
the Armed Forces. It is further designed to assure the maintenance of a strong 
and vigorous Reserve force and to place all reserve components on an equal 
basis except for those special provisions which are necessary for purposes of 
maintaining the National Guard of the United States, the Air National Guard 
of the United States, and the Naval Militia. 

The proposed legislation would provide for (1) the mission and general organi- 
zation of reserve components; (2) appointments, enlistments, and transfers into 
the reserve components including eligibility and retention standards; (3) active 
duty and training of members of the reserve components, including standard con- 
tracts for active duty; (4) officer-candidate programs; (5) reimbursement for uni- 
forms; (6) procedures for discharge, including protection against involuntary dis- 
charges; (7) general administration of the reserve components; (8) common 
Federal appointment for all Reserves of the Army and Air Force, including the 
National Guard of the United States and the Air National Guard of the United 
States; and (9) authority for the uniform administration of the Reserve programs. 

The proposed bill does not change the status or substantially affect the National 
Guard or Air National Guard of the several States, Territories, and the District 
of Columbia, but does provide for the uniform utilization of members of the 
National Guard of the United States and the Air National Guard of the United 
States when called into Federal service and for equal benefits for members of the 
National Guard and Air National Guard as are provided for the other reserve 
components. 

Legislative references: H. R. 2828, to provide for the creation, organization, 
administration, and maintenance of a Naval Reserve and a Marine Corps 
Reserve, and for other purposes, was introduced in the Eighty-first Congress, but 
no action was taken thereon. That bill, as its title indicates, related only to the 
reserve components of the Navy and Marine Corps, whereas the present legislative 
proposal applies to the reserve components of all the Armed Forces. There are 
numerous bills pending before the Eighty-second Congress which are related to 
the provisions of this proposal. 

Cost and budget data.—It is not possible to estimate the fiscal effect of this pro- 
posed bill. 

Department of Defense action agency.—The Office of the Secretary of Defense 
has been designated as the representative of the Department of Defense for this 
legislation. 

Sincerely, 
DanteL K. Epwarps. 


IX. CuHances in Existina Law 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 
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The Career Compensation Act, as 
amended 


Sec. 501 (a). Under such regulations 
as the Secretary concerned may pre- 
seribe, and to the extent provided for by 
law and by appropriations, members of 
the National Guard, Air National 
Guard, National Guard of the United 
States, the Air National Guard of the 
United States, Organized Reserve Corps, 
Naval Reserve, Marine Corps Reserve, 
Coast Guard Reserve, and the Reserve 
Corps of the Public Health Service, shall! 
be entitled to receive compensation at 
the rate of one-thirtieth of the basic pay 


Sec. 245. Section 501 of the Career 
Compensation Act of 1949, as amended, 
is further amended, by substituting a 
comma for the colon immediately pre- 
ceding the proviso in subsection (a) 
thereof, and inserting the following: 
“and additionally, in the discretion of 
the Secretary concerned, enlisted mem- 
bers of the above services shall be en- 
titled to rations in kind, or a portion 
thereof, when the instruction or duty 
period or periods concerned total eight 
or more hours in any one calendar day:”’ 
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authorized for such members of the uni- 
formed services when entitled to receive 
basic pay for each regular period of in- 
struction, or period of appropriate duty, 
at which they shall have been engaged 
for not less than two hours, including 
those performed on Sundays and holi- 
days, or for the performance of such 
other equivalent training, instruction, 
or duty or appropriate duties as may be 
prescribed by the Secretary concerned: 
Provided, That for each of the several 
classes of organizations prescribed for 
the National Guard, Air National 
Guard, National Guard of the United 
States, the Air National Guard of the 
United States, the Organized Reserve 
Corps, Naval Reserve, Marine Corps 
Reserve, Coast Guard Reserve, and the 
Reserve Corps of the Public Health 
Service, the rules applicable to each of 
which services and classes within service 
may differ, the Secretary concerned— 
(1) shall prescribe minimum 
standards which must be met before 
an assembly for drill or other 
equivalent period of training, in- 
struction, or duty or appropriate 
duties may be credited for pay 
purposes, which minimum stand- 
ards may require the presence for 
duty of officers and enlisted person- 
nel equal to or in excess of a 
minimum number or percentage of 
unit strength for a specified period 
of time with participation in a 
prescribed character of training; 
(2) shall prescribe the maximum 
number of assemblies, or periods 
of other equivalent training, in- 
struction, or duty or appropriate 
duties, which may be counted for 
pay purposes in each fiscal vear; 
(3) shall prescribe the maximum 
number of assemblies, or periods 
of other equivalent training, instruc- 
tion, or duty or appropriate duties 
which can be counted for pay 
purposes in lesser periods of time; 
and 
(4) shall prescribe the minimum 
number of assemblies or periods 
of other equivalent training, in- 
struction, or duty or appropriate 
duties, which must be completed in 
stated periods of time before the 
personnel of organizations or units 
can qualify for pay. 
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The Act of March 17, 1949 (ch. 23; 63 
Stat. 14) 


* * * Any officer of the Naval 


Reserve serving in the grade of rear 
admiral shall, when otherwise entitled 
to active duty pay and allowances, 
receive the pay and allowances pre- 
scribed by law for rear admirals of the 
upper half when any officer of the active 
list of the line of the Regular Navy 
junior to him, is in the upper half of 
the list of rear admirals: Provided, That 
the provisions of this Act shall not apply 
to officers of the Naval Reserve while 
on any lineal list established pursuant 
to title III of the Officer Personnel Act 
of 1947: Provided further, That no back 
pay or allowances shall be held to have 
accrued under the provisions of this 
Act for any period prior to the date of 
its approval. 
The Naval Reserve Act 
amended 


Sec. 310. Officers and men of the 
honorary retired list created by section 
309 of this title, who have performed a 
total of not less than thirty years’ active 
service in the Army, Navy, Marine 
Corps, Coast Guard, Naval Auxiliary 


of 1938, as 


Service, Naval Reserve Force, Naval 
Militia in Federal status, National 


Naval Volunteers, Naval Reserve, Ma- 
rine Corps Reserve Force, and Marine 
Corps Reserve, or who have had not 
less than twenty vears’ such active 
service, the last ten vears of which shall 
have been performed during the eleven 
vears immediately preceding their trans- 
fer to the Honorary Retired List of the 
Naval Reserve created by section 309 of 
this title or to the honorary retired list 
in existence on the date of approval of 
this Act, shall, except while on active 
duty, be entitled to pay at the rate of 
50 per centum of their active-duty rate 
of pay as prescribed in section 7, title I, 
of this Act: Provided, That the pay of 
members of the honorary retired list 
prescribed by this section shall be paid 
from the appropriations made for the 
maintenance of the Naval Reserve. 


THE 


Sec. 408. The 
1949 (ch. 23; 
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Act of 


March 17, 
63 Stat. 14), is amended 
by striking out the first proviso thereof. 


Sec. 413. Section 310 of the Naval 
Reserve Act of 1938 is amended to read 
as follows: 

‘““(a) Members of the Naval Reserve 
and the Marine Corps Reserve who have 
performed a total of not less than thirty 
years’ active Federal service; or who 
have had not less than twenty years’ 
active Federal service, the last ten years 
of which shall have been performed 
during the eleven years immediately 
preceding their transfer to a retired 
Reserve; may be placed in a retired 
Reserve upon their request. 

“(b) Except while on active duty, 
personnel transferred to a Retired Re- 
serve as provided by this section shall 
be entitled to pay at the rate of 50 per 
centum of their active-duty rate of pay. 

‘““(c) If a performance of duty for 
which commended occurred not later 
than December 31, 1946, officers special- 
ly commended for a performance of 
duty in actual combat with the enemy 
by the head of the executive department 
under whose jurisdiction such duty was 
performed shall be advanced to the next 
higher grade when placed in a Retired 
Reserve. However, officers heretofore 
holding rank or grade on the honorary 
retired lists of the Naval Reserve or 


Marine Corps Reserve or hereafter 
holding rank or grade in a Retired 


Reserve pursuant to this section above 
captain in the Naval Reserve or above 
colonel in the Marine Corps Reserve 
solely by virtue of such commendation, 
if hereafter recalled to active duty, may, 
in the diseretion of the Secretary of the 
Navy, be recalled either in the rank or 
grade to which they would otherwise be 
entitled had they not been accorded 
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Naval Reserve Act of 1938, as amended 


Section 1. The Naval Reserve estab- 
lished under the Act of February 28, 
1925, is hereby abolished, and in lieu 
thereof there is hereby created and 
established, as a component part of the 
United States Navy, a Naval Reserve 
which shall consist of the Fleet Re- 
serve, the Organized Reserve, the Mer- 
chant Marine Reserve, and the Volun- 
teer Reserve: Provided, That all men 
who on the date of this Act are mem- 
bers of the Fleet Naval Reserve as the 
result of sixteen or more years of active 
naval service, are hereby transferred to 
the Fleet Reserve created by this Act, 
and shall continue to receive the same 
pay, allowances, and benefits which 
they were legally entitled to receive at 
the time of approval of this Act, and all 
other members of the Fleet Naval Re- 
serve are hereby transferred to the 
Organized Reserve; and all officers and 
men who on the date of this Act are 
members of the Merchant Marine 
Naval Reserve and Volunteer Naval 
Reserve (including aviation cadets), 
are hereby transferred to the Merchant 
Marine Reserve and Volunteer Re- 
serve, respectively: Provided further, 
That such transfers of officers and men 
shall be for the unexpired period of their 
current appointments or enlistments in 
the Naval Reserve and in the same 
grades, ranks or ratings, and with the 
same dates of precedence held by them 
on the date of such transfer: And pro- 
vided further, That nothing contained in 
this Act shall affect the status or pay of 
members of the Naval Reserve Force or 
the Naval Reserve heretofore retired 
with,or without pay, except that mem- 
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higher rank or grade by virtue of such 
commendation, or in the rank or grade 
held by them in a Retired Reserve 

““(d) The provisions of this section 
shall not be applicable to any person 
who is not & member of the Naval Re- 
serve or Marine Corps Reserve on the 
effective date of the Armed Forces 
Reserve Act of 1951 


‘‘(e) The provisions of this section 
shall terminate twenty vears from the 
effective date of the Armed Forces 


Reserv Act of 1951, but such termina- 
tion shall not affect any accrued rights 
to retired pay. 

“(f) Nothing contained in 
tion shall be construed as prohibiting 
any person eligible for retirement under 
the provisions of this section from retir- 
ing under the provisions of ar 
law under which he may be 

Sec. 803. The following 
parts of Acts are repealed: 

The Naval Reserve Act of 1938, as 
amended, except for the first proviso of 
section 1, section 3, and section 5 of 
title I, all provisions of title II, and 
sections 304 and 310 of title IIT Not- 
withstanding the repeal of section 4 of 
title I of the Naval Reserve Act of 1938, 
as amended, the Fleet Reserve estab- 
lished by said Act shall be 

, j thereto in accord- 
: IL of said Act, as amended, 
including eitizens of the Philippine 
Islands who were in the naval se 
on July 4, 1946. o0r who, having been 
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prior to that date, reenlisted therein 
subsequent to July 4, 1946, but before 
the expiration of three months follow- 

discharge. The unrepealed pro- 
visions of the Naval Reserve Act of 
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bers of the Honorary Retired List on the 
date of the approval hereof are hereby 
transferred to the Honorary Retired 
List for the Naval Reserve created by 
section 309, title III, of this Act. 

Sec. 2. The United States Marine 
Corps Reserve established under the 
Act of February 28, 1925, is hereby 
abolished, and in lieu thereof there is 
hereby created and established as a 
component part of the United States 
Marine Corps, a Marine Corps Reserve 
under the same provisions in all re- 
spects (except as may be necessary to 
adapt said provisions to the Marine 
Corps) as those contained in this Act or 
which may hereafter be enacted provid- 
ing for the Naval Reserve: Provided, 
That the Marine Corps Reserve shall 
consist of the Fleet Marine Corps Re- 
serve, the Organized Marine Corps Re- 
serve, and the Volunteer Marine Corps 
Reserve, corresponding, as near as may 
be, to similar classes of the Naval 
Reserve. 

SOC. 2.2 FF 

Sec. 4. The Naval Reserve shall be 
composed of male citizens of the United 
States and of the insular possessions of 
the United States, including citizens of 
the Philippine Islands who were in the 
naval service on July 4, 1946, or, who 
having been discharged from the naval 
service on or prior to that date, re- 
enlisted therein subsequent thereto but 
before the expiration of three months 
following discharge, who have attained 
the age of seventeen years and who, by 
appointment or enlistment therein under 
regulations prescribed by the Secretary 
of the Navy or by transfer thereto as 
in this Act provided, obligate them- 
selves to serve in the Navy in time of 
war or when in the opinion of the 
President a national emergency exists: 
Provided, That no officer or man of the 
Naval Reserve shall be a member of 
any other naval or military organization 
except the Naval Militia: And provided 
further, That no existing law shall be 
construed to prevent any member of the 
Naval Reserve from accepting employ- 
ment in any civil branch of the public 
service nor from receiving the pay and 
allowances incident to such employment 
in addition to any pay and allowances to 
which he may be entitled under the 
provisions of this Act, nor as prohibiting 
him from practicing his civilian profes 
sion or occupation before or in connec- 
tion with any department of the 
Federal Government. 
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Src. 6. In time of peace no officer or 
man of the Naval Reserve shall be dis- 
charged except upon expiration of his 
term of service or upon his own request 
or for full and sufficient cause, in the 
discretion of such administrative author- 
ity as the Secretary of the Navy may 
designate: Provided, That within a 
reasonable time prior to discharge for 
cause, Officers shall be given an oppor- 
tunity to be heard by the Secretary of 
the Navy, or such administrative au- 
thority or other agency as he may desig- 
nate, which opportunity will be con- 
sidered as having been given through 
the mailing of notice to their address 
on file in the Navy Department: Pro- 
vided further, That officers and enlisted 
men of the Naval Reserve on active 
duty shall be subject to separation 
therefrom in the same manner as may 
be provided by or in pursuance of law 
for the separation of officers and en- 
listed men of the Regular Navy: And 
provided further, That members of the 
Fleet Reserve and officers and enlisted 
men who may have heretofore been 
transferred to the retired list of the 
Naval Reserve Force or the Naval Re- 
serve or the honorary retired list with 
pay or may hereafter be so transferred, 
shall not be discharged therefrom prior 
to the expiration of their term of serv- 
ice, without their consent, except by 
sentence of a court martial, or, in the 
discretion of the Secretary of the Navy, 
when sentenced by civil authorities to 
confinement in a State or Federal peni- 
tentiary as a result of a conviction for 
a felony. 

Sec. 7. Commissioned officers exclu- 
sive of chief warrant officers of the 
Naval Reserve, including those on the 
honorary retired list or who may have 
been retired, when employed on active 
duty or on training duty with pay or 
when employed in authorized travel to 
and from such duty shall be deemed to 
have been confirmed in grade and 
qualified for all general service and shall 
receive the pay and allowances, includ- 
ing longevity pay, as provided by law 
for the reserve forces of the United 
States, and shall when traveling under 
orders or under competent authority 
receive transportation in kind, mileage, 
or actual expenses as provided by law 
for travel performed by officers of the 
Regular Navy. Midshipmen (chief 
warrant officers), warrant officers. 
nurses, and enlisted men of the Naval 
teserve, including those on the honorary 
retired list, or who may have been 
retired, when employed on active duty 
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or on training duty with pay or when 
employed in authorized travel to and 
from such duty, shall receive the same 
pay and allowances as received by mid- 
shipmen (chief warrant officers), war- 
rant officers, nurses, and enlisted men 
of the Regular Navy of the same rank, 
grade, or rating, and of the same length 
of service which shall include service in 
the Navy, Marine Corps, Coast Guard, 
Naval Reserve Force, Naval Militia, 
National Naval Volunteers, Naval Re- 
serve, Marine Corps Reserve Force, or 
Marine Corps Reserve. Aviation cadets 
shall receive the pay and allowances and 
other emoluments provided for them 
by the Act April 15, 1935 (49 Stat. L. 
157; U. S. C. Supp. III, title 34, ch. 15, 
Sec. 861a): Provided, That when officers 
or men of the Naval Reserve perform 
active duty or training duty with pay 
for a period of less than thirty days 
such duty performed on the 31st day of 
any month shall be paid for at the same 
rate as for other days: Provided further, 
That no chief warrant officer promoted 
to other commissioned grade or warrant 
oflicer promoted to chief warrant officer 
or other commissioned grade shall suffer 
any reduction of pay by reason of such 
promotion: Provided further, That all 
periods during which chief warrant 
officers have held commissions in the 
Naval Reserve shall be included in 
computing their pay as provided in the 
Act of February 16, 1929 (45 Stat. 
1186): And _ provided further, That 
officers and enlisted men of the Naval 
teserve, while employed on active duty 
or on training duty, with pay, which 
involves the actual flying in aircraft in 
accordance with regulations prescribed 
by the Secretary of the Navy shall 
receive the same increase of pay of their 
grades, ranks, or ratings as may be 
received by officers and enlisted men in 
similar grades, ranks, and ratings in 
the Regular Navy for the performance 
of similar duty. 

Sec. 8. Appropriations made to the 
various bureaus and offices of the Navy 
Department for part-time or intermit- 
tent employment of scientists, tech- 
nicists, and other personnel in connec- 
tion with the work of such bureaus and 
offices shall be available for the active- 
duty pay and allowances of such mem- 
bers of the Naval Reserve as, in the 
discretion of the Secretary of the 
Navy, may be placed on temporary 
active duty for the purpose of prose- 
cuting such work. 

Sec. 9. The Secretary of the Navy 
shall prescribe all necessary and proper 
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regulations, not inconsistent with the 
provisions of this Act, for the recruiting, 
organization, government, administra- 
tion, training, Inspection, and mobiliza- 
tion of the Naval Reserve. and shall 
detail such officers and enlisted men 
of the Regular Navy and the Naval 
Reserve, and shall make available such 
vessels, material, armament, equip 
ment, and other facilities of the Regular 
Navy as he may deem necessary and 
advisable for the development of the 
Naval Reserve in accordance with the 
provisions of such Act: Provided, That 
all officers and emplovees of the United 
States or of the District of Columbia 
who are members of the Naval Reserve 
shall be entitled to leave of absence 
from their respective duties without 
loss of pay, time, or efficiency rating 
on all days during which they may be 
employed with or without pay unde1 
the orders or authorization of compet 
authority, on training duty for periods 
not to exceed fifteen days in any one 
calendar year: And provided furthe? 
That all members of the Naval Reser 
who are in the employ of the United 
States Government or of the District 
of Columbia and who are ordered to 
duty by proper authority shall, whe: 
relieved from duty, be restored to the 
positions held by them when ordered to 
duty. 

Sec. 10. Subject to appropriations 
made annually by the Congress, it is 
the purpose and intent of this Act that 
the United States Naval Reserve and 
the United States Marine Corps Re- 
serve shall be administered with the 
definite objective of reaching the maxi- 
mum numerical strength of trained and 
qualified officers and enlisted men i 
the several classes, as may be determined 
by the Secretary of the Navy, within a 
period of not more than 10 years and, 
as nearly as may be possible, by equal 
annual increments. 

Sec. 11. This Act shall take effect o1 
July 1, 1938, which date shall be con- 
strued as the date of the passage or 
approval thereof. 

Sec. 302. In time of peace, upon first 
reporting for active or training duty 
with pay, after enactment hereof, at a 
location where uniforms are required to 
be worn, or after the authorized per- 
formance of fourteen dril!s, a commis- 
sioned or warrant officer of the Naval 
Reserve shall be paid a sum not to ex- 
ceed $100 as reimbursement for the pur- 
chase of the required uniforms, and 
thereafter he shall be paid an additional! 
sum of $50 for the same purpose upon 
the completion of each period of not less 
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than four vears in the Naval Reserve: 
Provided, That this latter amount of $50 
shall not become due any officer until he 
has completed not less than one hundred 
and fifty drills or periods of other eqniv- 
alent instruction or duty or appropriate 
duties and fifty-six days’ active or 
training duty, or seventy-five drills and 
eighty-four days’ active or training duty, 
or one hundred twelve davs’ active or 
training duty: Provided further, That 
any officer who has heretofore received 
a uniform gratuity shall not be entitled 
to either of the above-mentioned sums 
until the expiration of four years from 
the date of the receipt of the last such 
gratuity: Provided further, That uni- 
forms for aviation cadets shall be pro- 
vided as heretofore or hereafter author- 
ized by law: And provided further, That 
in time of war or national emergency a 
further sum of $150 for the purchase of 
required uniforms shall be paid to offi- 
cers of the Naval Reserve when they 
first report for active duty. 

Sec. 303. In time of peace midship- 
men, merchant marine cadets. nurses, 
and enlisted men of the Naval Reserve 
may be issued articles of uniform, 
bedding, and equipment in accordance 
with regulations to be prescribed by the 
Secretary of the Navy: Provided, That 
upon first reporting for active duty in 
time of war or national emergency en- 
listed men of the Naval Reserve may be 
issued such additional articles as are 
required to give them the same outfit 
as is authorized for enlisted personnel 
of the Regular Navy upon first entist- 
ment, and midshipmen, merchant marine 
cadets, and nurses shall be issued such 
additional articles as the Secretary of 
the Navy may prescribe. 

Sec. 304. * * * 

Sec. 305. Subject to the provisions of 
section 306 hereof, in time of peace com- 
missioned officers appointed to the 
Naval Reserve shall be commissioned 
to serve during the pleasure of the 
President, in grades or ranks not above 
that of lieutenant commander, except 
that a small percentage of officers in 
the higher grades or ranks may, if 
qualified, be commissioned in the grades 
or ranks of rear admiral, captain, and 
commander. Warrant officers, mer- 
chant marine cadets, and midshipmen 
shall be appointed to serve during the 
pleasure of the Secretary of the Navy. 
Except as otherwise provided in this 
Act, the total number of officers in 
such higher grades or ranks in the 
Organized Reserve shall not exceed one- 
half of 1 per centum of the actual 
number of enlisted men regularly a 8- 
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signed to the divisions or other units 
of the Organized Reserve and entitled 
to pay as provided in section 313 of 
this title. The number of officers ap- 
pointed or promoted to grades or ranks 
above that of lieutenant commander in 
the Merchant Marine and Volunteer 
Reserves, or above that of major it 
the Volunteer Marine Corps Reserve, 
shall not exceed mobilization needs for 
such officers for duties appropriate to 
these grades or ranks 

Sec. 306. In time of peace there shall 
be allowed in the Naval Reserve one 
officer of the grade or rank of rear 
admiral, and in the Marine Corps Re- 
serve one officer in the grade or rank of 
brigadier or major general. The re- 
maining officers shall be distributed in 
the various grades or ranks in such 
manner as the Secretary of the Navy 
may prescribe. Whenever a final frac- 
tion occurs in computing the authorized 
number of officers in the various grades 
or ranks, the nearest whole number shall 
be regarded as the authorized number: 
Provided, That to determine the author- 
ized number of officers in the grades or 
ranks above lieutenant commander as 
provided in this title, computations 
shall, under such regulations as the 
Secretary of the Navy may prescribe, 
be made at least once during each 
calendar vear and the resulting numbers 
as so computed shall be held and con- 
sidered for all purposes as the authorized 
number of officers in such higher grades 
or ranks, and shall not be varied between 
the dates of such computations: Provided 
further, That no officer shall be initially 
appointed in the Naval Reserve in the 
grade or rank of rear admiral, captain, 
or commander, nor in the Marine Corps 
Reserve in the grade or rank of major 
general, brigadier general, colonel, or 
lieuter ant color el, nor promoted to such 
gra le or rank, except upon recommenda- 
tion therefor by aselection board: And 
provided further, That no officer shall be 
reduced in rank as a result of any com- 
putation so made and that nothing con- 
tained in this Act shall be construed as 
reducing the present grade, rank or 
rating of any officer or man in the 
Naval Reserve, or as otherwise affecting 
the commissions now held by them or as 
restricting the promotion of officers in 
the Naval Reserve in time of war as 


vs 
provided for in section 312 of this title. 

Src. 308. All officers of the Naval 
Reserve shall be examined physically 
once every four years or oftener, as 
may .be deemed necessary, and if upon 
such examination they are found not 
physically qualified for active service 
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they shall be honorably discharged or, 
within the discretion of the Secretary 
of the Navy, placed on the honorary 
retired list provided for in section 309 
of this title: Provided, That in de- 
termining an officer’s qualifications for 
active service, due consideration shall 
be given to the character of the duty 
to be assigned him in the event of war 
or national emergency and, in the 
discretion of the Secretary of the Navy, 
to his age in grade. The Secretary of 
the Navy may, in his discretion, dis- 
charge or place an officer of the Naval 
Reserve on the honorary retired list on 
account of age in grade when such 
officer has attained the age of forty 
vears if in the grade of ensign or lieu- 
tenant (junior grade), forty-six vears if 
the grade of lieutenant, fifty-two 
‘ars if in the grade of lieutenant com- 
mander, or fifty-eight vears if in the 
» of commander. 
c. 309. An honorary retired list for 
e Naval Reserve is hereby established 
I i men of the 
Naval Reserve shall be placed on this 





and officers and enliste¢ 


retired list of the aval Reserve without 
pav or allowances, upon reaching the 
ve of sixty-four years, or upon their 
own request, after twenty vears’ service 
in the Naval Reserve, except as other- 
led in this Act: Provided, 
That service in the Army, Navy, Marine 
Corps, Coast Guard, Naval Auxiliary 
Service, Naval Reserve Force, Naval 
\Mlilitia, National Naval Volunteers, 
Naval R Serve \larine Corps Reserve 
Foree, and Marine Corps Reserve shall 


be counted as service in the Naval 
Reserve under the provisions of this 
section: Prot | further, That Naval 
Reser wh have been specially 
commended for their performance of 
dutv in actual combat with the enemv 
bv the head of executive department 
l der hose jurisdiction such duty was 
performed, shall, when placed upon 
the honorary retired list, be advanced to 
the next higher grade: however, all 
naval reservists heretofore and here- 
after holding rank or grade on the 


honorary retired list above that of 
captain in the Naval Reserve solelv by 


virtue of such commendation, if here- 


after recalled to active dutv. may. in 





eretarv of the 
Navy, be so recalled either in the rank 
or grade to which they would otherwise 


be entitled had they not been accorded 
higher rank or grade by virtue of such 
ommendation, or in the rank or grade 
1 by them on the honorary retired 


And provided further, That the 
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provisions of the preceding proviso 
shall not apply in the case of any naval 
reservist who has been so commended 
if the act or service justifying the com- 
mendation was performed after Decem- 
ber 31, 1946. 

Sec. 310a. Commissioned and war- 
rant officers on the honorary retired 
list of the Naval Reserve without pay 
shall, upon first reporting for active 
duty (other than for physical examina- 
tion) in time of war or national emer- 
gency pursuant to orders of competent 
authority, be paid the sum of $250 as a 
uniform allowance for the purchase of 
required uniforms in lieu of any other 
uniform gratuity allowed by law: Pro- 
vided, That there shall be deducted from 
this allowance the amount of any uni- 
form gratuity paid such officer within 
the four years immediately preceding 
his recall to active duty. 

Sec. 311. In time of peace, officers 
of the Naval Reserve shall take pre- 
cedence according to such regulations 
as the Secretary of the Navy may 
prescribe: Provided, That when mobi- 
lized with the Regular Navy for war or 
a national emergency, each officer of 
the Naval Reserve shall take precedence 
next after that officer of the Regular 
Navy of the same rank or grade whose 
length of service in such rank or grade 
on the date of the declaration of such 
national emergency or war is one-half or 
the nearest one-half of that of the 
Reserve officer: Promded further, That 
a Naval Reserve officer appointed after 
the declaration of the war or national 
emergency shall take precedence, upon 
reporting for active duty, next after the 
officer of the Regular Navy of the same 
rank or grade whose length of service in 
such rank or grade on the date the 
Reserve officer reports for active duty, 
is one-half or the nearest one-half of 
that of the Reserve officer. 

Sec. 312. In time of war or national 
emergency, Officers of the active list of 
the Naval Reserve or the Marine Corps 
Reserve employed on active duty shall 
be advanced 1n their respective corps in 
grade and rank in the same manner as 
is or may be prescribed for officers of 
the Regular Navy or the Marine Corps, 
respectively, in such numbers for each 
grade or rank, as may be prescribed 
from time to time by the Secretary of 
the Navy, and when so advanced they 
shall take precedence among themselves 
and with other officers of the Navy and 
Marine Corps, in accordance with date 
of such advancement or promotion: 
Provided, That no officer of the Naval 
Reserve or the Marine Corps Reserve 
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shall be advanced to a higher rank until 
he has qualified therefor by such mental, 
moral, professional, and physical ex- 
aminations as the Secretary of the 
Navy may prescribe: Provided, further, 
That hereafter all officers of the Naval 
Reserve and the Marine Corps Reserve 
who may be advanced to a higher grade 
or rank in time of peace or in time of 
war or national emergency under the 
provisions of this Act shall be allowed 
the pay and allowances of the higher 
grade or rank from the dates of rank as 
stated in their commissions, as dis- 
tinguished from the dates of commis- 
sion, or dates of acceptance of ceommis- 
sion, and the dates of rank as stated in 
their commissions shall be conclusive for 
all purposes: And provided further, That 
the provisions of this section shall not 
apply to officers who have been or may 
hereafter be retired from the Naval or 
Marine Corps Reserve Force or the 
Naval or Marine Corps Reserve. 

Sec. 313. Officers and enlisted men 
of the Naval Reserve shall receive com- 
pensation at the rate of one-thirtieth of 
the monthly base pay of their grades, 
ranks, or ratings, not to exceed $10, for 
attending, under competent orders, each 
regular drill duly preseribed under the 
authority of the Secretary of the Navy, 
including drills performed on Sunday, 
for the organization to which attached, 
or for the performance of an equal 
amount of such other equivalent in- 
struction or duty, or appropriate duties, 
as may be prescribed by the Secretary 
of the Navy: Provided, That no such 
officer or enlisted man shall receive pay 
for more than sixty drills or periods of 
other equivalent instruction or duty or 
appropriate duties in any one fiscal year: 
Provided further, That for those per- 
forming aerial flights in the capacity of 
pilots duly prescribed as a part of their 
training, the pay and the pay limits 
prescribed by this section shall be in- 
creased by 50 per centum for any 
quarter during which not less than four 
hours of such flying has been performed: 
And provided further, That no officer 
shall receive an increase of pay by 
reason of the performance of aerial 
flights, greater than the increase for 
such reason that may, under the pro- 
visions of this section, be paid to reserve 
officers of the grade of captain in the 
Naval Reserve or colonel in the Marine 
Corps Reserve. 

Sec. 314. In addition to the pay to 
which they may otherwise become 
entitled, such officers of the Naval 
teserve as may be designated by the 
Secretary of the Navy, regularly as- 
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signed to and commanding organiza- 
tions prescribed by the Secretary of the 
Navy, shall receive compensation at 
the rate of $240 per vear for the faithful 
performance of the administrative duties 
connected therewith. Pay under the 
provisions of this section or the preced- 
ing section shall not accrue to any 
officer or enlisted man during a period 
when he shall be lawfully entitled to 
pay for active duty or training duty. 

Sec. 315. In time of peace, except as 
herein otherwise provided, members of 
the Naval Reserve in receipt of pay 
for the performance of drills, equivalent 
instruction or duty, or appropriate 
duties may be required to perform such 
training duty, not to exceed fifteen 
days annually, as may be prescribed 
by the Secretary of the Navy: Provided, 
That they may be given additional 
training or other duty, either with or 
without pay, as may be authorized, with 
their consent, by direction of the Secre- 
tary of the Navy: Provided further, 
That when authorized training or other 
duty without pay is performed by mem- 
bers of the Naval Reserve they may in 
the discretion of the Secretary of the 
Navy, be furnished with transportation 
to and from such duty, with subsistence 
and transfers en route, and, during the 
performance of such duty, be furnished 
subsistence in kind or commutation 
thereof at a rate to be fixed from time 
to time by the Secretary of the Navy 

Sec. 316. For the purpose of advising 
the Secretary of the Navy on the formu- 
lation of Naval Reserve policies there 
shall be convened annually at the Navy 
Department a Naval Reserve Policy 
Board, at least half the members of 
which shall be Naval Reserve officers: 
Provided, That during peace such Naval 
teserve officers shall be called to this 
duty from an inactive duty status. 

Sec. 317. The Organized Reserve shall 
consist of officers and men required to 
perform annual training and other duties 
and available for immediate mobiliza- 
tion. 

Sec. 318. The Merchant Marine Re- 
serve shall be composed of those mem- 
bers of the Naval Reserve who follow, 
or who have within three vears followed 
the sea as a profession, or who are em- 
ploved in connection with the seafaring 
profession, or men who are desirable for 
training for service on board public ves- 


sels of the United States, or such other 


seagoing vessels documented under the 
laws of the United States as may be 
approved by the Secretary of the Navy. 

Sec. 319. The Secretary of the Navy 
shall prescribe a suitable flag or pennant 
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which may be flown as an emblem of 
the Merchant Marine Reserve on 
seagoing merchant vessels documented 
under the laws of the United States 
under such regulations as he may 
prescribe: Provided, That such vessel 
be first designated by the Secretary of 
the Navy as suitable for service as a 
naval auxiliary in time of war: Provided 
further, That the master or commanding 
officer and not less than 50 per centum 
of the other licensed officers are members 
of the Navy or the Naval Reserve: And 
provided further, That such flag or 
pennant shall not be flown in lieu of the 
national ensign. 

Sec. 320. The Volunteer Reserve 
shall be composed of those members of 
the Naval Reserve not assigned to the 
Organized or Merchant Marine Reserve 
who are qualified or partially qualified 
for prescribed mobilization duties. 

Sec. 401. Of the organized militia, as 
provided by law, such part as may be 
duly prescribed in any State, Territory, 
or the District of Columbia shall con- 
stitute a Naval Militia. Any officer or 
enlisted man of such Naval Militia may, 
in the discretion of the Secretary of the 
Navy, be appointed or enlisted in the 
Naval Reserve and assigned to the Or- 
ganized Reserve in the grade, rank, or 
rating not above the rank of lieutenant 
for which he may be qualified in accord- 
ance with such regulations as may be 
prescribed by the Secretary of the Navy: 
Provided, That each officer and enlisted 
man of the Naval Militia appointed 
or enlisted in the Naval Reserve and 
assigned to the Organized Reserve shall 
be required within one year after the 
date of his appointment or enlistment 
in the Naval Reserve to qualify, in ac- 
cordance with the regulations gevern- 
ing the Organized Reserve, for the grade, 
rank, or rating which he holds therein: 
Provided further, That officers and men 
of the Naval Reserve who are members 
of the Naval Militia of any State, Terri- 
tory, or the District of Columbia shall 
stand relieved from all service or duty in 
said Naval Militia when on active duty 
in time of war or national emergency, 
or when ordered to such duty: And pro- 
vided further, That such vessels, mate- 
rial, armament, equipment, and other 
facilities of the Navy as are or may be 
made available for the Naval Reserve 
shall also be available in accordance 
with regulations prescribed by the 
Secretary of the Navy for issue or 
loan to the several States, Territories, 
or the District of Columbia, for the use 
of the Naval Militia, but no such facili- 
ties of the Navy shall be furnished for 
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use by any portion or unit of the Naval 
Militia unless at least 95 per centum of 
its personnel belongs to the Naval Re- 
serve and is attached to or associated 
with an organization of the Organized 
Reserve and unless its organization, ad- 
ministration, and training conform to 
the standards prescribed by the Secre- 
tary of the Navy for such units. 

Sec. 501. Women may be enlisted or 
appointed in the Naval Reserve under 
the provisions of this Act as now or here- 
after amended, in such appropriate 
ratings or grades as may be prescribed 
by the Secretary of the Navy in the 
same manner and, except as otherwise 
provided in this title, under the same 
circumstances and conditions as men 
are enlisted or appointed in the Naval 
Reserve. 

Sec. 502. The Secretary of the Navy 
may prescribe the manner in which 
women enlisted or appointed in the 
Naval Reserve shall be trained and 
qualified for military duty, the military 
authority they may exercisé, and the 
kind of military dutv to which they may 
be assigned: Provided, That they shall 
not be assigned to duty in aircraft while 
such aircraft are engaged in combat mis- 
sions nor shall they be assigned,to duty 
on vessels of the Navy except hospital 
ships and naval transports. 

Sec. 503. The provisions of this Act 
as now or hereafter amended, which 
relate to pay, leave, money allowances 
for subsistence and rental of quarters, 
mileage and other travel allowances, or 
other allowances, benefits, or emolu- 
ments, for male personnel of the Naval 
Reserve, shall also apply to women per- 
sonnel of the Naval Reserve: Provided, 
That the husbands of women personnel 
of the Naval Reserve shall not be con- 
sidered dependents unless they are in 
fact dependent on their wives for their 
chief support, and the children of such 
personnel shall not be considered de- 
pendents unless their father is dead or 
they are in fact dependent on their 
mother for their chief support. 

Sec. 504. The Secretary of the Navy 
may prescribe the quantity and kind of 
clothing and equipment to be furnished 
annually to enlisted women of the 
Naval Reserve, including that required 
upon their first reporting for active 
duty, and he may prescribe the amount 
of cash allowance to be paid to such 
enlisted women in any case in which 
such clothing and equipment is not so 
furnished to them. 

Sec. 505. All members of the Wom- 
en’s Reserve enlisted or appointed 
under the Act of July 30, 1942 (56 Stat. 
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730), as amended, are hereby trans- 
ferred to the appropriate components of 
the Naval Reserve in the same tempo- 
rary and permanent ratings or grades, 
with the same effective dates and dates of 
precedence, which they held in the 
Women’s Reserve on the effective date 
of the Women’s Armed Services Inte- 
gration Act of 1948, and such transfer of 
enlisted personnel shall be for a period 
to be determined by the Secretary of the 
Navy but not longer than twelve 
months after the effective date of the 
Act last cited in this section. 

Sec. 601. A Nurse Corps Reserve is 
hereby established which shall be a 
branch of the Naval Reserve and shall 
be administered under the same provi- 
sions in al! respects (except as may be 
necessary to adopt said provisions to the 
Nurse Corps Reserve, or as specifically 
provided herein) as those contained in 
this Act or which may hereafter be 
enacted with respect to the Volunteer 
Reserve. 

Sec. 602. Members. of the Nurse 
Corps Reserve may be commissioned in 
appropriate ranks corresponding to 
those of the Nurse Corps of the Regular 
Navy in accordance with such regula- 
tions as the Secretary of the Navy may 
prescribe. Such members of the Nurse 
Corps Reserve, when on active duty, 
shall have the same authority in and 
about naval hospitals and other activi- 
ties of the Medical Department of the 
Navy as officers of the Nurse Corps of 
the Regular Navy. 

Sec. 603. The Reserve established by 
this title shall be composed of members 
who are female citizens of the United 
States and who shall have such profes- 
sional or other qualifications as shall be 
prescribed by the Secretary of the 
Navy. 

Sec. 604. All nurses of the Volunteer 
Reserve appointed under the authority 
of title I, section 4, of this Act are 
hereby transferred to the Nurse Corps 
Reserve established by section 601 of 
this title in such permanent ranks as 
the Secretary of the Navy may deter- 
mine and the temporary ranks held by 
those on active duty on the effective 
date of this title shall not be vacated by 
reason of such transfer. Each nurse so 
transferred, who at the time of such 
transfer had to her credit leave accrued 
but not taken, may, subsequent to such 
transfer, be granted such leave without 
loss of pay and allowances. 
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The Act of March 17, 1941 (ch. 19, 565 
Stat. /; ; , aS ame nded 


* * * That the benefits provided 
by section 4 of the Act approved August 
27, 1940 (Public, Numbered 775, Sev- 
enty-Sixth Congress), shall include pay- 
ment of the gratuity authorized by the 
Act of June 4, 1920 (41 Stat. 824), as 
amended by the Act of May 22, 1928 
15 Stat. 710, U. S.C., title 34, sec. 943 
or as hereafter amended. 

Sec. 2. The provisions of this Act 


shall be effective as of August 27, 1940. 


The Aet of December 18, 1942 (56 Stat. 
1006 


That hereafter persons who 
are otherwise qualified but who have 
other than organic physical defects 
which wil! not interfere with th 
formance of general or special duties to 
which they may be assigned mi 
issued appointments in the Nava 
Marine Corps Reserve and ordered to 
active duty, and officers now in the 
Naval and Marine Corps Reserve may 
likewise be ordered to active duty under 
similar circumstances: Provided, That 
any officer of the Naval Reserve or the 
Marine Corps Reserve hereafter ap 
pointed or ordered to active duty upon 
waiver of physical disability shall 1 
be eligible for retirement benefits DY 


reason of the disability for which waiver 





oft 


Was required at he time ol appoint- 
ment or orders to active dutv or by 


reason of anv aggravation of such dis- 
abilitv: Provided — furthe That suel 
officer, however shall be eligible for 


retirement benefits as provided DV aw 
for a disabilitv incident to the servic 


And provided | the That except for 
retirement based upor disability for 
which waiver is required under this Act 
or aggravation of th disability 

Act shall not be construed to deprive 
any person of any right or benefit 


authorized under anv other Aet 


The Act of Janua y ZU, 19 h. 12, 56 
Stat. 10: 34 U. 8: C. 8538a—1 

That there is hereby estab- 
lished as a part of the Marine Corps 
Reserve a class to be known as the 
Limited service Marine ( Orps Rese rve, 
for dutv as guards at naval shore activi- 
ties within the continental United 
States, to be subject to the laws and 
regulations, except as may be necessary 
to adapt the same hereto, applicable to 
the Marine Corps Reserve Provided 


That the provision of section 12 (a) of 
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55 Stat. 43, as amended; ¢ 
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the Selective Training and Service Act 
of 1940, that the monthly base pay of 
enlisted men with less than four months’ 
service during their first enlistment 
shall be $21, shall not apply to members 
of the Limited Service Marine Corps 
Reserve who are veterans of the World 
War: Provided further, That all enlisted 
men of the Limited Service Marine 
Corps Reserve shall be entitled to allow- 
ances for quarters and subsistence and 
transportation of dependents and of 
household effects in the same manner 
and under like conditions as are now or 
may hereafter be authorized for enlisted 
men of the first three pay grades of the 
Marine Corps Reserve. 


Title 14, United States Code 


§ 751. Purpose and administration of 

Reserve 

The Coast Guard Reserve, as estab- 
lished on February 19, 1941, is a mili- 
tary organization and a component 
part of the Coast Guard for the purpose 
of providing a trained force of officers 
and enlisted persons which, added to 
the personnel of the regular Coast 
Guard, will be adequate to enable the 
Coast Guard to perform its functions 
and duties at all times. The Reserve 
shall be administered by the Com- 
mandant under such regulations as the 
Secretary of the Treasury, with the 
concurrence of the Secretary of the 
Navy, may prescribe. 
§ 752. Eligibility 

The Reserve shall be composed of 
citizens of the United States and of its 
territories and possessions, between the 
ages of 17 and 62, who are physically 
and otherwise qualified for the per- 
formance of duty, and who, through 
appointment or enlistment therein, 
obligate themselves to serve in the 
Coast Guard in time of war or during 
any period of national emergency de- 
clared by the President to exist. 


§ 753. Term; duty; training 


(a) The term of appointment or en- 
listment in the Reserve shall be for 
three years. In time of war or national 
emergency declared by the President to 
exist any member of the Reserve may be 
ordered to active duty for the duration 
of the war or until the termination of the 
emergency as declared by the President, 
and may be continued on such active 
duty for such duration and six months 
thereafter notwithstanding that the 
term of appointment or enlistment may 
have expired. In time of peace, except 
for disciplinary purposes as provided in 
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section 758 of this title, no member of 
the Reserve may be ordered to or con- 
tinued on active duty without his con- 
sent except that any member of the 
Reserve may be continued on active 
duty in the interest of national defense 
for a period not to exceed six months 
after the termination of a war or na- 
tional emergency as proclaimed by the 
President. The Commandant may re- 
lease any member of the Reserve from 
active duty at any time. In time of 
peace, members of the Reserve may, 
with their consent, be given training or 
other duty either with or without pay 
as authorized by the Secretary. When 
authorized training or other duty with- 
out pay is performed by members of the 
teserve, they may, in the discretion of 
the Secretary, be furnished with trans- 
portation to and from such duty, with 
subsistence and transfers en route, and, 
during the performance of such duty, 
with subsistence in kind or commutation 
thereof at a rate to be fixed by the Secre- 
tary. 

§ 759. Uniform allowance 

(a) Upon first reporting for active 
duty or training duty at a location 
where uniforms are required to be worn, 
a commissioned or warrant officer of 
the Reserve may be paid a sum, not 
to exceed $100, as reimbursement for 
the purchase of the required uniforms, 
and thereafter such officer may be paid 
an additional sum of $50 for the same 
purpose upon the completion of each 
period of not less than four years in 
the Reserve. This latter amount of $50 
shall not become due any officer until 
called to active or training duty after 
the expiration of the previous four-year 
period. In times of war or national 
emergency a further sum of $150 for 
the purchase of required uniforms may 
be paid to officers of the Reserve upon 
first reporting for active duty. Not- 
withstanding the foregoing provisions of 
this section, the Commandant may pre- 
scribe a lesser amount as a uniform 
allowance to commissioned and warrant 
officers of the Reserve who are not 
required to purchase or have in their 
possession the complete outfit of uni- 
form clothing prescribed for other com- 
missioned and warrant officers of the 
Reserve. 

(b) Cadets and enlisted personnel of 
the Reserve may be allowed the cost of 
or issued such uniforms, bedding, and 
equipment as may be prescribed by the 
Commandant, the value of such allow- 
ances or of items so issued to any per- 
son during any three-year period not to 
exceed $100. Notwithstanding the fore- 
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going limitations, enlisted personnel of 
the Reserve, upon first reporting for 
active duty in time of war or national 
emergency, may be issued such addi- 
tional articles as are required to give 
them the same outfit authorized for 
enlisted personnel of the regular Coast 
Guard upon first enlistment. 


National Defense Act, as amended 


Sec. 37. Orricers’ RESERVE Corps. 
For the purpose of providing @ reserve 
of officers available for military service 
when needed there shall be organized 
an Officers’ Reserve Corps consisting of 
general officers and officers assigned to 
sections corresponding to the various 
branches of the regular Army and such 
additional sections as the President may 
direct. The gtades in each section and 
the number in each grade shall be as 
the President may prescribe. All per- 
sons appointed in the Officers’ Reserve 
Corps are reserve officers and shall be 
commissioned in the Army of the 
United States. Such appointments in 
grades below that of brigadier general 
shall be made by the President alone, 
and general officers by and with the 
advice and consent of the Senate. 
Appointment in every case in the Offi- 
cers’ Reserve Corps shall be for a 
period of five vears, but an appointment 
in force at the outbreak of war shall 
continue in force until six months after 
its termination: Provided, That an offi- 
cer of the Officers’ Reserve Corps shall 
be entitled to be relieved from active 
Federal service within six months after 
its termination if he makes application 
therefor. Any officer of the Officers’ 
Reserve Corps may be discharged at 
any time in the discretion of the Presi- 
dent. In time of peace an officer of 
the Officers’ Reserve Corps must at the 
time of his appointment be a citizen of 
the United States or of the Philippine 
Islands between the ages of twenty-one 
and sixty years. Any person who has 
been an officer of the Army of the 
United States at any time between 
April 6, 1917, and June 30, 1919, or 
who has been an officer of the Regular 
Army at any time, if qualified, may be 
appointed in the Officers’ Reserve 
Corps in the highest grade which he held 
or any lower grade. No other person 
except as herein provided shall in time 
of peace be originally appointed as a 
reserve officer of Infantry, Cavairy, 
Field Artillery, Coast Artillery, or Air 
Corps in grade above that of second 
lieutenant. In time of peace appoint- 


ments in the Infantry, Cavalry, Field 
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Artillery, Coast Artillery, and Air Corps 
shall be limited to former officers of 
the Army, former officers of the Na- 
tional Guard of the United States, 
vraduates of the Reserve Officers’ Train- 
ing Corps, as provided in section 47b 
hereof; warrant officers, and enlisted 
men of the Regular Army, National 
Guard of the United States, and 
Enlisted Reserve Corps and persons 
who served in the Army at some time 
between April 6, 1917, and November 
11, 1918. Promotions in all grades of 
officers who have established, or may 
hereafter establish their qualifications 
for such promotions, and transfer, shall 
be made under such regulations as may 
be prescribed by the Secretary of War, 
and shall be based so far as practicable 
upon recommendations made in the 
established chain of command. So far 
as practicable, in time of peace, officers 
of the Officers’ Reserve Corps shall be 
assigned to units in the locality of their 
places of residence. Nothing in this 
Act shall operate to deprive an officer 
of the reserve appointment he now holds: 
Provided, That this shall not apply to 
the discretionary-discharge power of 
the President previously mentioned 
Members of the Officers’ Reserve Corps, 
while not on active duty, shall not, by 
reason solely of their appointments, 
oaths, commissions, or status as such, 
or any duties or function performed or 
pay or allowances received as such, be 
held or deemed to be officers or em- 
plovees of the United States, or persons 
holding any office of trust or profit or 
discharging any official function under 
or in connection with any department 
of the Government of the United States. 

Sec. 37a. RESERVE OFFICERS ON 
ACTIVE pUTY.—To the extent provided 
for from time to time by appropria- 
tions for this specific purpose, the 
President may order reserve officers to 
active duty at any time and for any 
period; but except in time of a national 
emergency expressiv declared by Con- 
gress, no reserve officer shall be em- 
ploved on active duty for more than 
fifteen days in any calendar vear without 
his own consent. When on active duty 
he shall receive the same pay and 
allowances as an officer of the Regular 
Army of the same grade and length of 
active service. 

Sec. 38. OFrricers, NATIONAL GUARD 
OF THE Unirep Srares.—aAll persons 
appointed officers in the National Guard 
of the United States are reserve officers 
and shall be commissioned in the Army 
of the United States. Such appoint- 
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ments in grades below that of brigadier 
general shall be made by the President 
alone, and general officers by and with 
the advice and consent of the Senate. 

Officers in the National Guard of the 
United States shall be appointed for 
the period during which they are feder- 
ally recognized in the same grade and 
branch in the National Guard: Pro- 
vided, That an appointment in force at 
the outbreak of war shall continue in 
force until six months after its termi- 
nation: And provided further, That such 
officer shall be entitled to be relieved 
from active Federal service within six 
months after its termination if he 
makes application therefor. 

In time of peace the President may 
order to active duty, with their consent, 
officers of the National Guard of the 
United States for the purposes set forth 
in sections 5 and 81 of this Act. When 
on such active duty an officer of the 
National Guard of the United States 
shall receive the same pay and allow- 
ances as an officer of the Regular Army 
of the same grade and length of active 
service, but shall not be entitled to 
retirement or retired pay: Provided, 
That such officers ordered to such active 
duty shall be paid out of the funds 
appropriated for the pay of the National 
Guard. 

To the extent provided for from time 
to time by appropriations for this 
specific purpose, the President may 
order officers of the National Guard of 
the United States to active duty in an 
emergency at any time and for the 
period thereof: Provided, That, except 
in time of a national emergency ex- 
pressly declared by Congress, no officer 
of the National Guard of the United 
States shall be employed on active duty 
for more than fifteen days in any calen- 
dar year without his own consent. When 
on such active duty an officer of the 
National Guard of the United States 
shal] receive the same pay and allow- 
ances as an officer of the Regular Army 
of the same grade and length of active 
service, but shall not be entitled to 
retirement or retired pay. 

Officers of the National Guard of the 
United States, while not on active duty, 
shall not, by reason solely of their ap- 
pointments, oatbs, commissions, or 
status as such, or any duties or functions 
performed or pay or allowances received 
as such, be held or deemed to be officers 
or employees of the United States, or 
persons holding any office of trust or 
profit or discharging any official func- 
tion under or in connection with any 
department of the Government of the 
United States. 
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Sec. 55a. ORGANIZED RESERVE 
Corps—ORGANIZATION AND TRAINING.— 
The Organized Reserve Corps shall 
include the personnel and units of the 
Officers Reserve Corps, the Enlisted 
Reserve Corps, and the Organized Re- 
serves. The Secretary of the Army 
shall prescribe all necessary and proper 
regulations for the recruiting, organiza- 
tion, government, administration, train- 
ing, inspection, and mobilization of the 
Organized Reserve Corps, and_ shall 
detail such officers and enlisted personnel 
of the Regular Army and Organized 
Reserve Corps, and shall make avail- 
able such material, uniforms, arms, 
supplies, equipment, and other facilities 
of the Army, or procured from funds 
appropriated for the purpose as he may 
deem necessary and advisable for the 
development, training, instruction, and 
administration of the Organized Reserve 
Corps and the care of Government 
property issued to the members and 
units of the Organized Reserve Corps. 
Any or all members of the Organized 
Reserve Corps may be formed into 
military organizations, which in turn 
may be sponsored by civilian organiza- 
tions as affiliated units. 

Organized Reserve Corps units will 
be of three classes, varying in degree of 
organization, as follows: 

1. Those combat and_ service 
types organized with a full comple- 
ment of officers and men: Provided, 
That there will be included in this 
category only those units which are 
considered necessary for prompt 
mobilization. 

2. Those combat and _= service 
types generally organized with a 
full complement of officers and an 
enlisted cadre. 

3. Those combat and _ service 
types generally organized with a 
full complement of officers only. 

Under such regulations as the Secre- 
tary of the Army may prescribe, person- 
nel of the Organized Reserve Corps 
shall assemble for drill, training, instruc- 
tion, or other duty and shall participate 
in encampments, maneuvers, or other 
exercises: Provided, That assemblies for 
such duty under such regulations for 
members of the Organized Reserve 
Corps assigned to fully organized units 
shall be on the same minimum basis as 
now or hereafter prescribed for the 
National Guard: Provided further, That 
other units of the Organized Reserve 
Corps may be assembled, under such 
regulations, for such duty; however, 
personnel of these units may not receive 
pay in any one fiscal year for a total 
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number of regular periods of instruc- 
tion, or periods of appropriate duty, at 
which they shall have been engaged for 
not less than two hours, or for the per- 
formance of such other equivalent train- 
ing, instruction, or duty or appropriate 
duties as may be prescribed by the 
Secretary of the Army in accordance 
with subsection (a) of section 501 of the 
Career Compensation Act of 1949, in 
excess of 50 per centum of the number 
of such assemblies authorized for per- 
sonnel assigned to similar positions in 
the National Guard: Provided further, 
That members of the Organized Reserve 
Corps not assigned to table of organiza- 
tion units may be required to perform 
duties as prescribed by such regulations 
and receive credit for regular periods of 
instruction or duty, for pay purposes, 
up to the same maximum as prescribed 
herein for members of units of the 
Organized Reserve Corps, other than 
fully organized type units: And _ pro- 
vided further, That members of the 
Organized Reserve Corps classified in 
scientific or specialist categories, or 
members of the Organized Reserve 
Corps, whether or not assigned to a unit, 
who, under regulations prescribed by 
the Secretary of the Army, are desig- 
nated for a mobilization day assignment, 
may be required to perform duties as 
prescribed by such regulations and 
receive credit for regular drill periods 
for pay purposes on the same minimum 
basis as prescribed herein for members 
of the Organized Reserve Corps in fully 
organized type units. 

Under such regulations as the Secre- 
tary of the Army may prescribe, per- 
sonnel of the Organized Reserve Corps 
may receive compensation as provided 
in section 501 of the Career Compensa- 
tion Act of 1949, for attending periods 
of instruction, or periods of appropriate 
duty, duly prescribed under the author- 
itv of the Secretary of the Army, 
including those performed on Sundays 
and holidays, or for the performance 
of such other equivalent training, in- 
struction, or duty or appropriate duties, 
as may be prescribed by the Secretary 
of the Army 

Members of the Organized Reserve 
Corps in receipt of pay for the perform- 
ance of drills, or other equivalent train- 
ing, instruction, or duty or appropriate 
duties, may be required to perform 
such active-duty or training duty, not 
to exceed fifteen days annually, as may 
be prescribed bv the secretary of the 
Army: Provided, That they may be 
given additional training or other duty 
either with or without pay, as may be 
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authorized, with their consent, by direc- 
tion of the Secretary of the Army 

Provided further, That when authorized 
training or other duty without pay is 
performed by members of the Organized 
Reserve Corps they may in the dis 

cretion of the Secretary of the Army be 
furnished with transportation to and 
from such duty, with subsistence en 
route, and, during the performance of 
such duty, be furnished subsistence and 
quarters in kind or commutation thereof 
at a rate to be fixed from time to time 
by the head of the Department con- 
cerned. 

Sec. 55b. RESERVISTS ON ACTIVI 
DUTY Members of the Enlisted Re 
serve Corps may be placed on active 
duty, as individuals or organizations, in 
the discretion of the President, but 
' except in time of a national emergency 
expressly declared by Congress no 
reservist shall be ordered to active duty 
in excess of the number permissible 
under appropriations made for this 
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specific purpose. nor for a longer period 
' than fifteen days in any one calendar 
: vear without his own consent. While 
| on active dfitv they shall receive the 


same pay and allowances as other e1 
listed men of like grades and length of 
service. 

Sec. 70. Men enlisting in the National 
Guard of the several States, Territories 
and the District of Columbia, and in 
the National Guard of the United 
States, shall sign an enlistment contract 
and subscribe to the following oath or 
affirmation: 

| do herebv acknowledge to have 


voluntarily enlisted this dav of 

19 .as asoldierin the Nationa 
Guard of the United States and the 
State of for the peri d of 
three or one year under the con- 


ditions prescribed by law, unless sooner 
discharged by proper authority And 
I do solemniv swear that I will bear 
truce faith and allegiance to the United 
States of America and to the State of 
and that I will 

honestly and faithfully ag 
enemies whomsoever, and that I will 
obev the orders of the Presider t of the 
[ nited States and of the Governor of 
the State of and of the 
ifficers appointed over me according 
to law and the rules and Articles of War 
The oath of enlistment preseribed it 
this section MmMAay be taken before any 


officer of the National Guard author- 


seTve the MN 





inst all their 





| 
| 


ized to administer oaths of enlistment 
j in the National Guard of tt evera 
: state Territories and the District of 
; Columbia. by respective laws thereof 
t 
t 
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All oaths of enlistment heretofore ad- 
ministered by the officers described 
above are hereby validated. 

Sec. 73. Oatus or NATIONAL GUARD 
OFFICERS—APPOINTMENT IN THE Na- 
TIONAL GUARD OF THE UNITED STATES.— 
Commissioned officers and warrant 
officers of the National Guard of the 
several States, Territories, and the 
District of Columbia and in the National 
Guard of the United States shall take 
and subscribe to the following oath of 
office: 

J, _.._..__-_,do solemnly swear that 
I will support and defend the Constitu- 
tion of the United States and the con- 
stitution of the State of -..--.--.-.-..- 
against all enemies, foreign and do- 
mestic; that I will bear true faith and 
allegiance to the same; that I will obey 
the orders of the President of the United 
States and of the Governor of the State 
of _____._._..; that I make this obliga- 
tion freely, without any mental reser- 
vation or purpose of evasion, and that I 
will well and faithfully discharge the 


duties of the office of ___.------ in the 
National Guard of the United States 
and of the State of -.-..-.---- upon 


which I am about to enter, so help me 
God. 

The President is authorized to appoint 
in the same grade and branch in the 
National Guard of the United States 
any person who is an officer or warrant 
officer in the National Guard of any 
State, Territory, or the District of Co 
lumbia and who is federally recognized 
in that grade and branch: Provided, 
That acceptance of appointment in the 
same grade and branch in the National 
Guard of the United States, by an officer 
of the National Guard of a State, Terri- 
tory, or the District of Columbia, shall 
not operate to vacate his State, Terri- 
tory, or District of Columbia National 
Guard office. 

Officers or warrant officers of the Na- 
tional Guard who are in a federally 
recognized status on the date of the ap- 
proval of this Act shall take the oath of 
office herein prescribed and shall be ap- 
pointed in the National Guard of the 
United States in the same grade and 
branch without further examination, 
other than physical, within a time limit 
to be fixed by the President, and shall 
in the meantime continue to enjoy all 
the rights, benefits, and privileges con- 
ferred by this Act. 

Sec. 111. When Congress shall have 
declared a national emergency and shall 
have authorized the use of armed land 
forces of the United States for any pur- 
pose requiring the use of troops in 
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excess of those of the Regular Army, 
the President may, under such regu- 
lations, including such physical exami- 
nation as he may prescribe, order into 
the active military service of the United 
States, to serve therein for the period 
of the war or emergency, unless sooner 
relieved, any or all units and members 
of the National Guard of the United 
States. All persons so ordered into the 
active military service of the United 
States shall from the date of such order 
stand relieved from duty in the Na- 
tional Guard of their respective States, 
Territories, and the District of Colum- 
bia so long as they shall remain in the 
active military service of the United 
States, and during such time shall be 
subject to such laws and regulations for 
the government of the Army of the 
United States as may be applicable to 
members of the Army whose permanent 
retention in active military service is 
not contemplated by law. The organi- 
zation of said units existing at the date 
of the order into active Federal service 
shall be maintained intact insofar as 
practicable. 

Commissioned officers and warrant 
officers saeinked in the National Guard 
of the United States and commissioned 
or holding warrants in the Army of the 
United States, ordered into Federal 
service as herein provided, shall be 
ordered to active duty under such ap- 
pointments and commissions or war- 
rants: Provided, That those officers and 
warrant officers of the National Guard 
who do not hold appointments in the 
National Guard of the United States 
and commissions or warrants in the 
Army of the United States may be ap- 
pointed and commissioned or tendered 
warrants therein by the President, in 
the same grade and branch they hold 
in the National Guard. 

Officers and enlisted men while in the 
service of the United States under the 
terms of this section shall receive the 
pav and allowances provided by law for 
officers and enlisted men of the reserve 
forces when ordered to active duty, ex- 
cept brigadier generals and major gen- 
erals, who shall receive the same pay 
and allowances as provided by law for 
brigadier generals and major generals 
of the Regular Army, respectively. 
Upon being relieved from active duty 
in the militarv service of the United 
States all individuals and units shall 
thereupon revert to their National 
Guard status. 

In the initial mobilization of the 
National Guard of the United States, 
war-strength officer personnel shall be 
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taken from the National Guard as far 
as practicable, and for the purpose of 
this expansion warrant officers and en- 
listed men of the National Guard may, 
in time of peace, be appointed officers 
in the National Guard of the United 
States and commissioned in the Army 
of the United States. 

Sec. 58. ComMposirioN OF THE Na- 
TIONAL GUARD AND THE NATIONAL 
GUARD OF THE UNITED STATES. 

* * * The National Guard of the 
United States is hereby established. It 
shall be a reserve component of the 
Army of the United States and shall con- 
sist of those federally recognized Na- 
tional Guard units, and organizations, 
and of the officers, warrant officers, and 
enlisted members of the National Guard 
of the several States, Territories, and 
the Distriet of Columbia, who shall have 
been appointed, enlisted and appointed, 
or enlisted, as the case may be, in the 
National Guard of the United States, as 
hereinafter provided, and of such other 
officers and warrant officers as may be 
appointed therein as provided in section 
111 hereof: Provided, That the members 
of the National CGuard of the United 
States shall not be in the active service 
of the United States except when 
ordered thereto in accordance with law, 
and, in time of peace, they shall be 
administered, armed, uniformed, equip- 
ped, and trained in their status as the 
National Guard of the several States, 
Territories, and the District of Colum- 
bia, as provided in this Act: And pro- 
ded further, That under such regula- 
tions as the Secretary of War. shall 
preseribe, officers, 
first-class privates, and enlisted special- 
ists of the National Guard may be 
appointed in corresponding grades, 
ratings, and branches of the National 
Guard of the United States, without 
vacating their respective grades and 
ratings in the National Guard: And pro- 
ided further, That in the grades of first 
lieutenant and second lieutenant the 
number shall be unlimited. 

Sec. 71. Derinitions.—lIn this <Aet, 
unless the context or subject matter 
otherwise req lires 


noneommissioned 


* * * * * 


b) *“*National Guard of the United 
Stat g’” means a reserve component of 
the Army of the United States com- 
posed of those federally recognized units 
and organizations and persons duly 
appointed and commissicned in the 


active and inactive National Guard of 
he several States, Territories, and the 


District of Columbia, who have take 
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and subscribed to the oath of office 
prescribed in section 73 of this Act, 
and who have been duly appointed by 
the President in the National Guard of 
the United States, as provided in this 
Act, and of those officers and warrant 
officers appointed as prescribed in sec- 
tions 75 and 111 of this Act, and of 
those persons duly enlisted in the Na 
tional Guard of the United States and 
of the several States, Territories, and 
the District of Columbia who have 
taken and subscribed to the oath of 
enlistment prescribed in section 70 of 
this Act, and, in addition thereto, shall 
include any officer of the National 
Guard of any State, Territory, or of 
the Distriet of Columbia who has beet 
temporarily extended Federal recogni- 
tion by the Secretary of the Army under 
such regulations as he may prescribe, 
and who shall have successfully passed 
the examination prescribed in section 
75 of the National Defense Act, as 
amended, pending final determinatio 
of his eligibilitv for, and his appoint 
ment as, an officer of the Nationa 
Guard of the United States in the grade 
concerned, and if and when so appointed 
the appointment shall be dated and 
shall be deemed to have been effective 
from the date of such recognitior * how 
ever, such temporary extension of Fed- 
eral recognition shall be granted o1 
when such officer takes oath that dur 
ing such recognition he will perform a 
Federal duties and obligations required 
of him the same as though he were 
appointed as an officer of the Nationa 
Guard of the United States in suet 
grade, and such temporary recoginitior 
mav be withdrawn at anv time and if 
not sooner withdrawn or replaced ty 
permanent recognition as an officer of 
the National Guard of the United States 
in such grade it shall automatically ter- 
minate six months after its effective 
date. 

Sec. 75. * 


} 


Upon being federally recognized such 
officers and warrant officers may be ap- 
pointed in the National Guard of the 
United States. 

Sec. 77. ELIMINATION AND DISPOSI- 
TION OF OFFICERS OF THE NATIONAI 
GUARD OF THE UNITED STATES - * 4 
Whenever the appointment of an officer 
or warrant officer of the National Guard 
of a State, Territory, or the District of 
Columbia has been vacated or termi- 
nated or upon reaching the age of sixtv- 
four, the Federal recognition of such 
officer shall be withdrawn and he shall 
be discharged from the National Guard 
of the United States: Provided, That 
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under such regulations as the Secretary 
of War may prescribe, upon termination 
of service in the active National Guard, 
an officer of the National Guard of the 
United States may, if he makes applica- 
tion therefor, transfer to the inactive 
National Guard and remain in the Na- 
tional Guard of the United States in the 
same or lower grade. * * * 

Sec. 109. Pay ror NaTionaL GuaRpD 
OFFICERS.—Under such regulations as 
the Secretary of the Army may pre- 
scribe, officers and warrant officers of 
the National Guard of the United States 
may receive compensation as provided 
in section 501 of the Career Compensa- 
tion Act of 1949 for attending regular 
periods of instruction, or periods of ap- 
propriate duty, duly prescribed under 
the authority of the Secretary of the 
Army, including drills performed on 
Sundays and holidays, or for the per- 
formance of such other equivalent train- 
ing, instruction, or duty or appropriate 
duties, as may be prescribed by the 
Secretary of the Army. * * 


Act of August 4, 1942 (56 Stat. 787), as 
amended 
Sec When first commissioned 


pursuant to this Act officers shall be 
paid a uniform allowance of $150 if 
commissioned as ensigns in the Naval 
Reserve, and $250 if commissioned as 
second lieutenants in the Marine Corps 
Reserve: Provided, That any officer who 
has heretofore received the cash uni- 
form gratuity of $150 provided in sec- 
tion 302 of the Naval Reserve Act of 
1938 (52 Stat. 1180) shall not be en- 
titled to this uniform allowance: Pro- 
vided further, That officers commis- 
sioned pursuant to this Act or to the 
Naval Aviation Reserve Act of 1939 
(53 Stat. 819) shall be entitled to the 
additional uniform gratuity in the 
amount of $50 in like manner and 
under the same circumstances as is pro- 
vided in section 302 of the Naval 
Reserve Act of 1938 (52 Stat. 1180; 34 
U.S. C. 855a). 


Act of December 4, 1942 (56 Stat. 1039) 


Src. 2. Except as otherwise provided 
in this Act, an allowance of $250 for 
uniforms and equipment is hereby au- 
thorized to be paid to the following 
personnel of the Army of the United 
States or any component thereof: 

(a) Any person on active duty on 
April 3, 1939, or thereafter accepted for 
active duty, in the grade of second 
lieutenant, first lieutenant, 


or captain, 
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and entitled to the pay of the first, 
second, or third pay periods on April 3, 
1939, or at the time of such acceptance 
for active duty; and 

(b) Any person on active duty on 
April 3, 1939, or thereafter accepted for 
active duty, in any temporary or per- 
manent grade of warrant officer (in- 
cluding any person appointed flight 
officer), except that of a chief warrant 
officer entitled to receive the base pay 
and allowances provided for officers of 
the fourth pay period. 

Sec. 3. (a) The uniform allowance 
authorized in section 2 hereof shall not 
be paid more than once to any person 
without regard to appointment in or 
promotion to a grade for which the 
allowance is authorized. 

(b) Any uniform allowance hereto- 
fore paid under the provisions of the 
Act of May 14, 1940 (54 Stat. 212), the 
Act of March 9, 1942 (Public Law 492, 
Seventy-seventh Congress), section 4 of 
the Act of June 3, 1941 (Public Law 97, 
Seventy-seventh Congress), or section 
6 of the Act of July 8, 1942 (Public Law 
658, Seventy-seventh Congress), to any 
person entitled to a uniform allowance 
under this Act, shall be deducted from 
the allowance payable under section 2 
hereof and only the difference paid to 
the person entitled thereto. The cer- 
tificates of officers or warrant officers, in- 
cluding flight officers, of the Army of the 
United States relating to facts regarding 
payments received under the Acts herein 
cited shall be accepted as supporting 
such facts as stated without the neces- 
sity of other supporting evidence. 

(ec) The uniform allowance authorized 
in section 2 hereof shall not be paid to 
any graduate of the United States Mili- 
tary Academy. 

Sec. 4. The uniform allowance au- 
thorized by this Act shall be payable 
only to persons now serving on active 
duty in the Army of the United States 
or who hereafter serve on active duty 
therein at any time during the period of 
the wars in which the United States is 
now engaged and for six months there- 
after. 


The Army-Navy Nurses Act of 1947 (61 
Stat. 41), as amended 


Sec. 117. In addition to the obligation 
to render active service now or hereafter 
provided with respect to other members 
of the Officers’ Reserve Corps a member 
of those sections established in the 
Officers’ Reserve Corps by this title 
may, with her consent, be called to 
active duty by the Secretary of War for 
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any period or periods of time according 
to the needs of the Military Establish- 
ment, as determined by the Secretary 


of W ar. 


The Women’s Armed Services Inte gration 
Act of 1948 (62 Stat. 356 


Sec. 109 (a) Effective the date of 
enactment of this title, the appointment 
of women in the Officers’ Reserve Corps 
of the Army of the United States and 
the enlistment of women in the Enlisted 
Reserve Corps of the Army of the United 
States shall be authorized. 

b) Except as otherwise specifically 
provided, all laws now or hereafter 
applicable to male commissioned officers 
and former commissioned officers of the 
Officers’ Reserve Corps, to enlisted men 
and former enlisted men of the Enlisted 
Reserve Corps, and to their dependents 
and beneficiaries, shall in like cases be 
applicable, respectively, to female com- 
missioned officers and former commis- 
sioned officers of the Officers’ Reserve 
Corps, to enlisted women and former 
enlisted women of the Enlisted Reserve 
Corps, and to their dependents and 
beneficiaries, except 2s may be necessary 
to adapt said provisions to the female 
persons in the Officers’ and Enlisted 
Reserve Corps: Provided, That the 
husbands of women officers and en- 
listed personnel of any of the Reserve 
components of the Army of the United 
States shall not be considered depend- 
ents unless they are in fact dependent 
on their wives for their chief support, 
and the children of such personnel shall 
not be considered dependents unless 
their father is dead or they are in fact 
dependent on their mother for their 
chief support. 

(c) Appointments of women in the 
Officers’ Reserve Corps may be made by 
the President in grades from lieutenant 
colonel to second lieutenant, inclusive, 
from female citizens of the United 
State who have attained the age of 
twenty-one vears and who possess such 
qualifications as may be prescribed by 
the Secretary of the Army: Provided, 
That any person who has served satis- 
factorily as the commanding officer 
(Director) of the Women’s Army Corps 
established bv Act of July 1, 1943 (57 
Stat. 371). or as the Director of the 
Women’s Army Corps created by this 
title, may, if otherwise qualified, be 
appointed in such Reserve Corps in the 
grade of colonel: And provided further 
That women specialists (such as scien 
tists and technical experts) who possess 
such qualifications as may be prescribed 
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by the Secretary of the Army may be 
initially appointed in the Officers’ Re 
serve Corps in such grades as may be 
prescribed by the Secretary of the Army 
in accordance with regulations — pre 
seribed by him. 

(d) Enlistments of women in the En- 
listed Reserve Corps may be accepted 
under the provisions of law now or here 
after applicable to enlistments of male 
persons in the Enlisted Reserve Corps, 
under such regulations, in such grades 
or ratings, and for such periods of time 
as may be prescribed by the Secretary 
of the Army. 

(e) The President may form anv or al 
female members of the Officers’ Reserve 
Corps and the Enlisted Reserve Corps 
into such organizations and units as he 
may prescribe. 

Sec. 310. (a) Effective on the date of 
enactment of this title, the appointment 
and enlistment of Women in the Officers’ 
and Enlisted Section of the Air Force 
Reserve shall be authorized. 

(b) Except as otherwise specificalls 
provided, all laws now applicable to 
male commissioned officers and former 
commissioned officers of the Officers’ 
Reserve Corps, to enlisted men and 
former enlisted men of the Enlisted 
teserve Corps, and to their dependents 
and beneficiaries, shall be applicable, 
respectively, to female commissioned 
officers and former commissioned offi- 
cers, to enlisted Women and former en- 
listed women, of the Air Force Reserve, 
and to their dependents and beneficia- 
ries, except as may be necessary to 
adapt said provisions to such female 
persons: Provided, That the husbands of 
such female persons shall not be con- 
sidered dependents unless they are in 
fact dependent on their wives for their 
chief support, and the children of such 
female persons shall not be considered 
dependents unless their fat her is dead or 
they are in fact dependent on their 
mother for their chief support. 

c) Appointments of women to com- 
missioned grade in the Air Force Reserve 
may be made by the President alone in 
grades from lieutenant colonel to second 
lieutenant, inclusive, from female citi- 
zens of the United States who have at- 
tained the age of twenty-one years and 
who possess such other qualifications as 
may be prescribed by the Secretary of 
the Air Force: Provided, That any per- 
son who has served satisfactorily in the 
temporary grade of colonel in the 
Women’s Army Corps established by 
Act of July 1, 1943 (57 Stat. 371), or in 
the temporary grade of colonel in the 
Regular Air Force, may, if otherwise 
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qualified, be appointed in the grade of 
colonel in the Air Force Reserve. 

(d) Enlistments of women in the Air 
Force Reserve may be accepted under 
the provisions of law now applicable to 
enlistments of male persons in the En- 
listed Reserve Corps, under such regu- 
lations, in such grades or ratings, and 
for such periods of time as may be 
prescribed by the Secretary of the Air 
Force. 

(e) The President may form any or 
all such female persons of the Air Force 
Reserve into such organizations and units 
as he may prescribe. 


The Act of May 12, 1917 (40 Stat. 40, 72), 
as amended 
* x x * x 


* * * That all officers and em- 
yloyees of the United States or of the 
istrict of Columbia who sha!l be mem- 
bers of the Officers’ Reserve Corps or 
the Enlisted Reserve Corps shall be en- 
titled to leave of absence from their 
respective duties, without loss of pay, 
time, or efficiency rating, on all davs 
during which they shall be ordered to 
duty with troops or at field exercises, or 
for instruction, for periods not to exceed 
fifteen days in any one calendar year. 

Provided further, That members of the 
Officers’ Reserve Corps or the Enlisted 
Reserve Corps who are in the employ of 
the United States Government or of the 
District of Columbia and who are 
ordered to duty by proper authority 
shall, when relieved from duty, be re- 
stored to the positions held by them 
when ordered to duty: Provided further, 
That no existing law shall be construed 
to prevent any member of the Officers’ 
teserve Corps or the Enlisted Reserve 
Corps from accepting employment in 
any civil branch of the public service 
nor from receiving the pay incident to 
such employment in addition to any pay 
and allowances to which he may be en- 
titled under the laws relating to the 
Officers’ Reserve Corps and Enlisted 
Reserve Corps, nor as prohibiting him 
from practicing his civilian profession 
or occupation before or in connection 
with any department of the Federal 
Government. 


The Army-Navy Nurses Act of 1947, as 
amended 


Sec. 115. Except as otherwise specif- 
ically provided, all laws and regulations 
now or hereafter applicable to commis- 
sioned officers and former commissioned 
officers of the Officers’ Reserve Corps, 
and to their dependents and_ bene- 
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Sec. 804. The third and fourth para- 
graphs under the subheading ‘‘Ordnance 
Stores and Equipment for Reserve 
Officers’ Training Corps” of the Act of 
May 12, 1917 (40 Stat. 72), as amended 
(10 U. S. C. 371 and 371b), are further 
amended bv striking out the words 
“Officers’ Reserve Corps or Enlisted 
Reserve Corps’’ wherever they appear 
therein and by inserting in lieu thereof 
the words “reserve components of the 
Armed Forces’’ and by inserting in the 
third paragraph after the word 
“ordered” where it first appears the 
words ‘‘to active duty for training, or 
active duty, or’. 


Sec. 805. The Army-Navy Nurses 
Act of 1947, as amended (10 U. 8S. C. 
374-377), is further amended as follows: 

(a) Section 115 is amended to read: 
“Except as otherwise specifically pro- 
vided, all laws and regulations now or 
hereafter applicable to commissioned 
officers and former commissioned officers 
of the Army Reserve and to their de- 
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ficiaries, shall, in like cases, be applicable 
respectively to commissioned officers 
and former commissioned officers of the 
Army Nurse Corps Section and the 
Women’s Medical Specialist Corps Sec- 
tion of the Officers’ Reserve Corps, and 
to their dependents and beneficiaries. 


Sec. 116. Appointments in the Army 
Nurse Corps Section and the Women’s 
Medical Specialist Corps Section of the 
Officers’ Reserve Corps may be made in 
such grades and under such regulations 
as may be prescribed by the Secretary 
of War, from female citizens of the 
United States, who have attained the 
age of twenty-one vears, and who 
possess such physical and other quali- 
fications as may be prescribed by the 
Secretary of War: Provided, That female 
officers appointed pursuant to the Act 
of June 22, 1944, and honorably separ- 
ated from the service thereafter may, 
if otherwise qualified, be appointed in 
the appropriate section of the Officers’ 
Reserve Corps established hereby in the 
highest grade satisfactorily held by her 
in active service. 


The National Defense Act, as amended 


Sec. 69. ENLISTMENTS IN THE Na- 
TIONAL GUARD AND IN THE NATIONAL 
GUARD OF THE UNITED StatEs.—Origi- 
nal enlistments in the National Guard 
and in the National Guard of the 
United States shall be for a period of 
three years, and subsequent enlistments 
for periods of one or three years 2ach: 
Provided, That all enlisted men of the 
National Guard on the date of approval 
of this Act may, under such regulations 
as may be prescribed by the Secretary 
of War, be enlisted in grade, rating, and 
branch in the National Guard of the 
United States for the remaining un- 
expired portions of their enlistments in 
the National Guard: And _ provided 
further, That in the event of an emer- 
geney declared by Congress the period 
of any enlistment which otherwise 
would expire may by Presidential procla- 
mation be extended for a period of six 
months after the termination of the 
emergency. 

Sec. 72. An enlisted man discharged 
from service in the National Guard and 
the National Guard of the United States 
shall receive a discharge in writing in 
such form and with such classification 
as is or shall be prescribed for the Recu- 
lar Army, and in time of peace dis- 
charges may be given prior to the expira- 
tion of terms of enlistment under such 
reculations as the Secretary of War may 
prescribe. 
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pendents and beneficiaries, shall, in like 
cases, be applicable respectively to com- 
missioned officers and former commis- 
sioned officers of the Army Nurse Corps 
Section and the Women’s Medical 
Specialist Corps Section of the Army 
Reserve and to their dependents and 
beneficiaries.”’ 

(b) Section 116 is amended to read: 
“Appointments of Reserve officers for 
service in the Army Nurse Corps See- 
tion and the Women’s Medical Specialist 
Corps Section of the Army Reserve may 
be made in such grades and under such 
regulations as may be prescribed by the 
Secretary of the Army from female citi- 
zens of the United States who have 
attained the age of twenty-one vears 
and who possess such physical and other 
qualifications as may be prescribed by 
the Secretary of the Army: Provided, 
That female officers appointed pursuant 
to the Act of June 22, 1944, and honor- 
ably separated from the service there- 
after may, if otherwise qualified, be 
appointed as Reserve officers in the 
highest grade satisfactorily held by them 
in active service.” 


Sec. 806. The National Defense Act, 
as amended, is further amended as fol- 
lows: 

(a) Section 69, as amended (32 U.S. 
C. 124), is further amended by striking 
out the words ‘‘and in the National 
Guard of the United States’’. 


(b) Section 72, as amended (32 U.S. 
C. 125), is further amended by striking 
out the words ‘“‘and the National Guard 
of the United States’’. 
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Sec. 76. WirHpRAWAL OF FEDERAL 
RECOCNITION.—Under such regul ton 
as the President shall prescribe the 
capacity and general fitness of any 
officer or warrant officer of the National 
Guard of the several States, Territories, 
and the District of Columbia for con- 
tinued Federal recognition may at any 
time be investigated by an efficiency 
board of officers senior in rank to the 
officer under investigation, appointed 
by the Secretary of War from the Regu- 
lar Army or the National Guard of the 
United States, or both. If the findings 
of said board be unfavorable to the 
officer under investigation and be ap- 
proved by the President, Federal) 
recognition shall be withdrawn and he 
shall be discharged from the National 
Guard of the United States. Federal 
recognition may be withdrawn by the 
Secretary of War and his appointment 
in the National Guard of the United 
States may be terminated when an 
officer or warrant officer of the National 
Guard of any State, Territory, or the 
Distriet of Columbia has been absent 
without leave for three months. 

Sec. 78. Men duly qualified for en- 
listment in the active National Guard 
may enlist for one term only in the 
inactive National Guard and in the 
National Guard of the United States 
for a period of one or three years, 
under such regulations as the Secretary 
of War shall prescribe, and on so en- 
listing they shall sign an enlistment 
contract and subscribe to the oath or 
affirmation in section 70 of this Act. 

Under such regulations as the Seere- 
tary of War may 
men of the active 
formerly 


tional 





prescribe, enlisted 
National Guard, not 
enlisted in the inactive Na- 
Guard or the National Guard 
of the United States, may be transferred 
to the inactive National Guard: likewise 
enlisted men hereafter enlisted in or 
transferred to the inactive National 
Guard may be transferred to the active 
National Guard: Provided, That in 
time of peace no enlisted man shall be 
required to serve under any enlistment 
for a longer time than the period for 
which he enlisted in the active or in- 
active National Guard, as the case 
may be. Members of said inactive 
National Guard, when engaged in field 
or coast-defense training with the active 
National Guard, shall reeeive the same 
Federal pay and allowances as those 
occupying like grades on the active 
list of said National Guard when like- 
Wise engaged. 
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(ec) Section 76, as amended (32 


U. S. C. 115), is further amended by 
striking out the words ‘‘and he shall be 
discharged from the National Guard of 
the United States” in the seeond sen- 
tenee thereof and the words ‘‘and his 
appointment in the National Guard of 
the United States mav be terminated”’ 
in the third sentence thereof. 


7 » 


(d) Section 78, as amended 32 
U.S. C. 132, 133, 134), is further amended 
bv striking out the words ‘‘and in the 
National Guard of the United States” 
in paragraph 1 thereof, and by striking 
out the words ‘tor the National Guard 


of the United States’’ in paragraph 2 
thereof. 
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Sec. 81. THe NaTIONAL GUARD 
Bureavu.—The Militia Bureau of the 
War Department shall hereafter be 
known as the National Guard Bureau. 
The Chief of the National Guard 
Bureau shall be appointed by the 
President, by and with the advice and 
consent of the Senate, by selection from 
lists of officers of the National Guard 
of the United States recommended as 
suitable for such appointment by their 
respective vovernors, and who have had 
ten or more vears’ commissioned service 
in the active National Guard, at least 
five of which have been in the line, and 
who have attained at least the grade of 
colonel. The Chief of the National 
Guard Bureau shall hold office for four 
vears unless sooner removed for cause, 
and shall be eligible to sueceed himself, 
and when sixty-four vears of age shall 
cease to hold such office. [ pon accept- 
ing his office, the Chief of the National 
Guard Bureau shall be appointed a 
major general in the National Guard 
of the United States, and commissioned 
in the Army of the United States, and 
while so serving he shall have the rank, 
pay, and allowances of a major general 
provided by law, but shall not be 
entitled to retirement or retired pay. 

For duty in the National Guard 
Bureau and for instruction of the 
National Guard the President shall 
assign such number of officers of the 
Regular Army as he may deem neces- 
sary; also, such number of enlisted men 
of the Regular Army for duty in the 
instruction of the National Guard 
The President may also order, wit! 
their consent, to active duty in the 
National Guard Bureau, officers who 
at the time of their initial assignments 
hold appointments in the National 
Guard of the United States or the An 
National Guard of the United States, 
and all such National Guard of the 
United States and Air National Guard 
of the United estates officers while so 
assigned shall receive the pay and 
allowances provided by law: Provided, 
That the number of the National Guard 
of the United States and Air National 
Guard of the United States officer 
below the grade of General Officer 
ordered to such duty shall not exceed 
tO per centum of the number of officers 
of their respective services authorized 
in each grade for duty in that Bureau. 

In case the office of the Chief of the 
National Guard Bureau becomes vacant 
or the incumbent because of disability 
is unable to discharge the powers al d 


duties of the office, the senior officer 


on duty in the National Guard Bureau 
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e Section S] as amended 32 
U. S. C. 172 and 175), is further 
amended by SUTriking out the words 
The Chief of the National Guard 
Bureau shall be appointed bv the 
President, by and with the advice and 
consent of the Senate, bv selection f1 ym 
lists of officers of the National Guard 


ol the I nited States recommended Aas 


suitable for suc} appointment by their 
respective overnors, and who have had 
ten or more vear commissioned ser ee 
in the active National Guard, at least 
five of which have beet n the line, and 
who have attained at least the grade of 
colonel The Chief of the National 
Guard Bureau shall hold office for four 
vears unless sooner removed tor cause 
snd shall be eligible to succeed himself, 
and whe ixt v-fe w of age sha 
ce to hold s office. Upon accept 
ie is office the Chief of the Nationa 
(aul 1 Bure 1 s 1 tM ppointed a 
major general in the National Guard of 
the United States, and commissioned 
in the Army of the United States, and 
while so serving he shall have the rank, 
pay, and allowances of a major general, 
provided by law, but she ot be 
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appointed from the National Guard of 
the United States, shall act as chief of 
said bureau until the incumbent is able 
to resume his duties or the vacancy in 
the office is regularly filled. The pay 
and allowances provided in this section 
for the Chief of the National Guard 
Bureau and for the officers ordered to 
active duty from the National Guard 
of the United States shall be paid out 
of the funds appropriated for the pay 
of the National Guard. 


Sec. 127a. MiIscELLANEOUS PROVI- 
SIONS.— * * * 
. . * * * 


In time of war or national emergency 
determined by the President any officer 
of the Regular Army may be appointed 
to higher temporary grade without 
vacating his permanent appointment. 
In time of war any officer of the Regular 
Army appointed to higher temporary 
grade, and all other persons appointed, 
as Officers, shall be appointed and com- 
missioned in the Army of the United 
States. Such appointments in grades 
below that of brigadier general shall be 
made by the President alone, and gen- 
eral officers by and with the advice 
and consent of the Senate: Provided, 
That an appointment, other than that 
of a member of the Regular Army made 
in time of war, shall continue until six 
months after its termination and an 
officer appointed in time of war shall 
be entitled to be relieved from active 
Federal service within six months after 
its termination if he makes application 
therefor. 

Sec. 55. Tue ENuistep RESERVE 
Corrs.—The Enlisted Reserve Corps 
shall consist of persons voluntarily en- 
listed therein. The period of enlistment 
shall be three years, except in the case 
of persons who served in the Army, 
Navy, or Marine Corps at some time 
between April 6, 1917, and November 
11, 1918, who may be enlisted for one- 
year periods and who in time of peace 
shall be entitled to discharge within 
ninety days if they make application 
therefor. Enlistments shall be limited 
to persons eligible for enlistment in the 
Regular Army who have had such mili- 
tary or technical training as may be pre- 
scribed by regulations of the Secretary 
of War, except that for original enlist- 
ments of such specialists in units as may 
be prescribed by regulations of the 
Secretary of War the maximum age 
shall be forty-five years. All enlist- 


ments in force at the outbreak of war, 
or entered into during its continuation, 
whether in the Regular Army or the 
Enlisted Reserve Corps, shall continue 
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the words ‘‘or the Air National Guard 
of the United States,’’, and after the 
word ‘“‘section’”’ in the last sentence of 
said paragraph insert the words ‘‘and 
section 5, National Defense Act, as 
amended,”’, and in the same sentence 
after the word “States’’ by inserting 
the words “or Air National Guard of 
the United States’’, and by striking the 
period at the end of the sentence and 
adding the words “or Air National 
Guard.” 

(f) The seventh paragraph of section 
127a of the National Defense Act, as 
amended (10 U. S. C. 5138), is further 
amended by deleting the period at the 
end thereof and substituting a colon 
and adding the following: ‘Provided 
further, That persons may be appointed 
as Reserve officers of the Army or the 
Air Force in time of war’. 


(g) Section 55, as amended (10 
U.S. C. 421, 423, 424, 425), is further 
amended by deleting all of the section 
except the last sentence thereof; and the 
last sentence of section 55, as amended, 
is further amended by deleting the 
comma first appearing therein and the 
words ‘‘whether’ and “or the Enlisted 
Reserve Corps’’, and by inserting after 
the words ‘“‘Regular Army” the words 
“or in the Regular Air Force’’. 
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in force until six months after its termi- 
nation unless sooner terminated by the 
President. 


The Army Organization Act of 1950 


Sec. 2. As used in this Act— 

* * * * * 

(b) The term ‘‘members of the Army’ 
means all persons appointed, enlisted, 
or inducted in any of the components of 
the Army; all persons appointed, en- 
listed, or inducted in the Army without 
specification of component; and all per- 
sons serving in the Army under call or 
conscription under any provision of law. 
The term ‘officers of the Army”? means 
all members of the Army appointed to 
and holding a commissioned or warrant 
officer grade. The term ‘‘enlisted mem- 
bers of the Army” means all members 
of the Army in any enlisted grade. 

Sec. 301. The Army includes the Reg- 
ular Army, the National Guard of the 
United States, and the Organized Re- 
serve Corps; all persons appointed, en- 
listed, or inducted in the above-named 
components; all persons appointed, en- 
listed, or inducted in the Army without 
specification of component; and all per- 
sons serving in the Army under cal! or 
conscription under any provision of law, 
including members of the National 
Guard of the several States, Territories, 
and the District of Columbia when in 
the service of the United States pursuant 
to call as provided by law. 


The Naval Reserve Act of 1938, as 
amended 


Sec. 5. Any member of the Naval 
Reserve, including those on the honor- 
ary retired list created by section 309, 
title III, of this Act, or who may have 
been retired, may be ordered to active 
duty by the Secretary of the Navy in 
time of war or when in the opinion 
of the President a national emergency 
exists and may be required to perform 
active duty throughout the war or until 
the national emergency ceases to exist; 
but in time of peace, except as other- 
wise provided in this Act, he shall be 
ordered to or continued on active duty 
with his own consent only: Provided, 
That the Secretary of the Navy may 
release any member from active duty 
either in time of war or in time of peace. 


The Universal Military Training and 
Service Act, as amended 


Sec. 4. % * © 
(d) * * * 


(3) Each person who, subsequent to 


the date of enactment of this paragraph, 
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Sec. 807. (a) Subsection (b) of section 
2 of the Army Organization Act of 1950 
is amended by inserting after the words 
“in any of the components of the 
Army; the words “all persons ap- 
pointed or enlisted as Reserves of the 
Army, including persons transferred to 
such status under any provision of law;”’. 


(b) Section 301 of the Army Organi- 
zation Act of 1950 is amended 
(1) by striking out the words 
“Organized Reserve Corps” and in- 
serting in lieu thereof the words 
‘“‘Army Reserve’’; and 
(2) by inserting after the words 
“above-named components; the 
words “‘all persons appointed or en- 
listed as Reserves of the Army, in- 
cluding persons transferred to such 


status under any provision of law;’’. 


Sec. 808. Section 5 of the Naval 
Reserve Act of 1938, as amended (34 
U. S. C. 853c), is further amended by 
striking out the words ‘‘Naval Reserve, 
including those on the honorary retired 
list created by section 309, title III, of 
this Act or who may have been retired’’, 
and by inserting in lieu thereof the 
words ‘‘Fleet Reserve and Fleet Marine 
Corps Reserve’. 


Sec. 813. Section 4 (d) (3) of the 
Universal Military Training and Service 
Act, as amended, is further amended by 
striking out the words “appointed in the 
Armed Forces’ where first appearing 
therein and by inserting in lieu thereof 
the words “appointed, under any pro- 
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is inducted, enlisted, or appointed in the 
Armed Forces or in the National Secu- 
rity Training Corps prior to attaining 
the twenty-sixth anniversary of his birth 
shall be required to serve on active 
training and service in the Armed 
Forces or in training in the National 
Security Training Corps, and in a re- 
serve component, for a total period of 
eight vears, unless sooner discharged on 
the grounds of personal hardship, in 
accordance with regulations and stand- 
ards prescribed by the Secretary of 
Defense (or the Secretary of the Treas- 
ury with respect to the United States 
Coast Guard). Each such person, on 
release from active training and service 
in the Armed Forces or from training in 
the National Security Training Corps, 
shall, if physically and mentally quali- 
fied, be transferred to a reserve com- 
ponent of the Armed Forces, and shall 
serve therein for the remainder of the 
period which he is required to serve 
under this paragraph and_ shall be 
deemed to be a member of such reserve 
component during such period. In case 
the Secretary of the Army, the Secre- 
tary of the Navy, or the Secretary 
of the Air Force (or the Secretary of 
the Treasury with respect to the 
United States Coast Guard), deter- 
mines that enlistment, enrollment, or 
appointment in, or assignment to, an 
organized unit of a reserve component 
or an officers’ training program of the 
Armed Force in which he served is avail- 
able to, and can, without undue per- 
sonal hardship, be filled by any such 
person, it shall be the duty of such per- 
son to enlist, enroll, or accept appoint- 
ment in, or accept assignment to, such 
organized unit or officers’ training pro- 
gram, and to serve satisfactorily therein. 
The Secretaries of the Army, Navy, and 
Air Force, with the approval of the 
Secretary of Defense (and the Secretary 
of the Treasury with respect to the 
United States Coast Guard), may pro- 
vide, by regulations which shall be as 
nearly uniform as practicable, for the 
release from training and service in the 
Armed Forces prior to serving the 
periods required by subsection (b) of 
this section of individuals who volunteer 
for and are accepted into organized units 
of the Army National Guard and Air 
National Guard and other reserve com- 
ponents. Nothing in this subsection 
shall be construed to prevent any per- 
son, while in a reserve component of the 
Armed Forces, from being ordered or 
called to active duty in such Armed 
Force. 
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avr, StTaxitey, from the Committee on House Administration, sub- 
ee. mitted the following 
> _ = 
7 ) “ 


REPORT 
[To accompany H. Res. 410] 


The Committee on House Administration, to whom was referred 
House Resolution 410, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
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from the Committee on 


mitted the following 


REPORT 


Te accompany H. Res. 110] 


REPRESENTATIVES 


House 


j Reeorr 
} No. 1068 


FUNDS FOR THE EXPENSES OF THE INVESTIGATION 
AUTHORIZED BY HOUSE RESOLUTION 390 WHICH 
SELECT COMMITTEE ON THE KATYN FOREST 
SEPTEMBER 27, 1951 Ordered to be printed 


Admunistrat sub- 


On 


The Committee on House Administration, to whom was referred 


= 
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- Lo = 

avr, STANLEY, 

> = 
House 


pass. 


Resolution $10, having considered the same, report favorably 
thereon without amendment and recommend that the 


) . } 
resolution do 
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AM ir: STax_ey, from the Committee on House Administration, sub- 


mitted the following 


REPORT 


lo accompa! Hl, Res, 403 


The Committee on House Administration, to whom was ret ired 
House Resolution 105, having considered the same, report favorably 
thereon with an amendment and 


ul ecommend that the re 
amended, do pass, 


30] ition, as 
Che amendment ts as follows: 


Line 5. strike out ‘6$250.000" and insert ‘‘$100.000” 


in heu thereof. 
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Ordered to be printed 
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Mr.“Sranuey, from the Committee on Hous¢ 


» Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Res. 415] 

The Committee on House Administration, to whom was referred 
House Resolution 415, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 
Line 1, after the words ‘“That the’ 


insert the word “further’’ 
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The Committee on House Administr: 


nrion Lo who 
Hlouse Resolution 417, having considered the 


thereon without amendment 
pass 
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Wis rererred 


Senin report favorably 


and recommend that the reso ution do 
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AUTHORIZING THE USE OF THE INCOMPLETED SUB- 
MARINE “ULUA” AS A TARGET FOR EXPLOSIVE TESTS 





SEPTEMBER 27. 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. PRICE, from the Committee on Armed Services submitt “dd the 
following 


REPORT 
ro accompa \ H R 5067 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5067) to authorize the use of the incompleted submarine (lua 
as a target for explosive tests, and for other purposes, having con 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose cf the bill is to permit the Navy Department to use the 
hull of the UV.a, SS-428, as a target for explosive tests, primary 
underwater tests 

The Second Supplemental Surplus Appropriation Rescission Act, 
1946, contained a proviso which required the Navy Department to 
complete any vessel whose devree of completion on Mareh lL. 1946 
exceeded 20 percent. The submarine [7/va was then more than 20 
percent complete. In fact, she was 50 percent completed on that 
date. Therefore, in order for the Navy to be relieved of the legal 
requirement of completing the submarine and using it for explosive 
tests, this legislation is necessary. 

The primary purpose of the first series of tests against the SS-428 is 
to determine the shock resistance of the equipment which will be used 
in the atomic submarine. This equipment is necessarily new to the 


naval service. It must be designed to resist shocks encountered unde 
severe conditions and, naturally, no experience exists for equipment 


of this sort. 

The second purpose of the tests is to determine the response Of 2 
submarine to a depth charge in order to secure design data which will 
result in improved resistance on submarine hulls. 
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The third purpose for the tests is to evaluate the shock resistance 
of certain items of submarine equipment. 

Further plans for the SS-428 envisage the continuation of this vessel 
as a sort of shock machine for tests; that is, certain eritical equipment 
will be installed and instrumented from time to time to record shock 
It is expected that such a series of tests will be of immense value to the 
Navy. 

The incomplete D> $28 has been selected for these tests because it Is 
the cheapest vessel that the Navy could choose that would do the 
tests satisfactorily. 


The enactment of the proposed leoislation will hot entail additio rail 
appropriations. Funds are available under research for the Navy 
part of the tests, and the Atomic Energy Commission is likewisi 
prepared to finance their part of the tests. 

The Department of Defense recommends the enactment of the 
proposed legislation and the Bureau of the Budget interposes no 
objection. 


ASSISTANT SECRETARY OF DEFENSI 
Washington 25. re _ July sf. 19 
Hon. Sam RayYRBURN, 
Speaker of the Hlouse of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of proposed legisle 
thorize the use of the submarine (7/wa (SS—428) as a target for explosiv 


\ 
tests, and for cther purposes, 


This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget The Department 
of Defense recommends that it be enacted by the Congress 

Pur pose of the legislat on. The purpose of the proposed legislation sto authorize 
the Secretary of the Navy to employ the incomplete {submarine Ulua (SS—428) as 
a target for underwater explosion tests. The proposed tests have become essential 


as & matter of the highest priority in connection with the ship construction 


program of the Department of the Navy In particular, research data are needed 
as to shock resistance of new type equipment prior to aw irds of contracts for thi 

equipment which will be installed in new tvpe constructior Further details 
which are more fully explanatory as to the urgent need for this legislation with 
regard to particular new type equipment have been classified in the interests of 


national securitv but will be outlined by representatives of the Navy Department 
at hearings before the committees of the Congress in executive session 
Surplus Appropriation Resci- 


sion Act, 1946, the Department of the Navy is legally required to complete the 


Under the provisions of the Second Supplemental 





ibmarine [lua (SS-428). The proposed legislation is necessary therefore to 
authorize the use of the U/dua as a target notwithstanding the provisions of that 

Legislative references.— None 

Cost and budget data.—No accurate estimate of the cost of the proposed test 
can be n ace. It Is COl -idered, nowever, the data to be obtained from the tests 
will result in monetary savings as weil as a saving of time and possibly lives which 
will far outweigh the cost of conducting the tests 


l 
sincere iV, 


DanreL KK. Epwat 
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In compliance with clause 2a of rule XITT of the Rules of the House 
of Representatives, there is herewith printed tn parall ummns the 
text of provisions of existing law which wou eo repealed or amended 


by the various provisions of the bill 


Ex ING Law , 
Pitle II] i me ( qd Suppl \ 

Surplus Appropriatic Rt \ TY a » 
1946 (60 8 22 Put I so) | s , I 
Seve t ( Poe ws , ] \ M6 acl | 

( rs 227 

lncresse 2 { mn Cerme ot ) SO \ ’ } 
vessels emerce constructiolr S20 
387,000: Provide Phi: the proviso | i SS—4298) as a tar ) 
Public Law 301, Seventy-ninth Con ‘ ! ler a ‘ 
LTeCSs ppr ed Februer lo 1946 lata ADO! wid 
under the head of Inerease en r des 
placement of naval vessels, emervet Sec. 2. Up ‘ ‘ 
construction s amended to the exter Vi est t si4 tarv of ti! Na 
that combatant vessels under construe ma ! liseretion sink the | 
tion on Marc | 1946, whos percentace ee sider | il aworthy ry 
of constructiol exceeded 20 per nt ! . lua’’ vith ry thout repairs 
on that date will be completed. further tests and peri ni heat te Can 
I ava ( 
i rdam 
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RETROCEDING TO THE STATE OF ILLINOIS JURISDICTION OVER 
154.2 ACRES OF LAND USED IN CONNECTION WITH THE CHAIN 
OF ROCKS CANAL, MADISON COUNTY, ILL. 


SEPTEMBER 27, 1951.—Committed to the Committee of the Whole House 


on the 
State of the Union and ordered to be printed 


Mr. Larcapr, from the Committee on Public Works, submitted the 


following 


REPORT 
{To accompany H. R. 1949] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 1949) to retroecede to the State of Llinois jurisdiction over 
154.2 acres of land used in connection with the Chain of Rocks Canal, 
Madison County, Ill., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOS! 


The purpose of the bill is to retrocede to the State of Illinois, upon 
acceptance thereof, jurisdiction over 154.2 acres of land used in connec- 
tion with the Chain of Rocks Canal, a river and harbor improvement 
project of the Corps of Engineers, Department of the Army, in 
Madison County, Ill. Jurisdiction over such property is no longer 
required by the United States in connection with this civil works 
project. Accordingly, retrocession thereof to the State of Illinois 
would facilitate the administration of law over that land and would 
best serve the interests both of the State of Illinois and of the United 
States. 

STATEMENT OF FACTS 


The Department of Defense has requested the enactment of this 
legislation and in support thereof has submitted a letter from the 
Assistant Secretary of Defense to the Speaker of the House of Repre- 
sentatives, advising that this proposal is a part of the Department of 
Defense legislative program for 1951 and has been approved by the 
Bureau of the Budget. No conveyance of title to the land is involved. 

No expenditure of Federal funds is involved in this bill. 
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The comments of the Department of Defense are contained in the 

following communication: 
ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 4, 1951. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
retrocede to the State of Illinois jurisdiction over 154.2 acres of land used in con- 
nection with the Chain of Rocks Canal, Madison County, Ill. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Ducrartenent 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation.—This proposed legislation would retrocede to the 
State of Illinois, upon acceptance thereof, jurisdiction over 154.2 acres of land 
used in connection with the Chain of Rocks Canal, a river and harbor improve- 
ment project of the Corps of Engineers, Department of the Army, in Madison 
County, Ill. Jurisdiction over such property is no longer required by the United 
States in connection with such project. Accordingly, retrocession thereof to the 
State of Illinois would facilitate the administration of law over that land and 
would best serve the interests both of the State of Illinois and of the United States. 

Legislative reference-—No pertinent bills have been introduced in the Congress 
with respect to the retrocession of this land. 

Cost and budget data.—No expenditure of Federal funds will be involved in this 
legislation. 

Department of Defense action agency.—The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
Marx Leva. 
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SEPTEMBER 27, 1951.— Committed to the Committee of the Whole House o1 


an State of the Union and ordered to be printe d 
— yS 
5 Oe — 
m) : 


M i. % 


IHNSON, from the Committee on Armed Services. submitted 


the following 


\ 


— 
— 


+ 


REPORT 


[To &CCOTD Pans HI R 3548 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 3548) to provide that payments to States and Territories for 
care given to certain disabled soldiers and sailors of the United States 
shall be effective from the date sueh care commenced. having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass 

The amendment is as follows: 

On page 2, line 3. strike out the words “effective from the date suel 
care commenced”.”’ and insert the following 


covering the period of eligibi:ity from the date such care commenced, excep at 
no such payment shall be made effective prior to the date of receipt by the 
Veterans’ Administration of an appropriate request for determination of eligibilits 
in the case of any eligible veteran with respect to whom such request is not re- 


ceived within ten days following the date such care commenced” 


The purpose of the proposed legislation, as amended, is to amend 
existing law with respect to the Federal aid provided to States and 
Territories who maintain homes for the support of disabled soldiers 
and sailors. 

Under existing law, Federal aid with respect to each veteran ad- 
mitted in a State home becomes effective from the date upon which 
the Administrator of Veterans’ Affairs determines that the veteran is 
eligible for such care. The proposed legislation would entitle the 
States to Federal aid from the date such care commenced. 

Under present law, the amount of Federal aid contributed to the 
States for the care of certain war veterans domiciled in State homes 
is in the amount of $500. This law expires June 30, 1956 
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In addition, under existing law, no State may be paid a sum exceed- 
ing one-half of the maintenance cost of each soldier or sailor. 

Prior to the act of August 1, 1939, payments to the States for care 
provided in State homes were made effective from the date of the 
veteran’s admission to the home, the payments being based upon 
reports submitted by the State homes. In those instances where it 
was later discovered that an ineligible veteran had been admitted and 
payments of Federal aid had been made to the State for his care in the 
State home, a deduction for the period of time he had been in the 
State home was made from current payments of Federal aid to the 
State. 

The proposed legislation does not in eny way eluni inate the necessity 
for a finding of eligibility by the Administrator of Veterans’ Affairs, 
but it would permit States to be paid during the time lag between the 
date of an eligible veteran’s admission to a State home and the date 
of certification of eligibility by the Veterans’ Administration. 

The Veterans’ Administration in its re port indicated that the bill 
as originally written might well raise a question as to whether it would 
require Federal payments from the date of actual admission in a case 
where the veteran, on admission to a State home, was not eligible for 
eare at the time, but later became eligible. To clarify this, an amend- 
ment was suggested and approved by the committee which provides 
that payments shall not be made to any home before the date of 
receipt by the Veterans’ Administration of an appropriate request for 
determination of eligibility in the case of any eligible veteran with 
respect to whom such request is not received within 10 days following 
the admission of such veteran to the State home. In other words, the 
amendment proposed by the Veterans’ Administration and adopted 
by the committee would require a time limit to be specified for report- 
ing an admission to the Veterans’ Administration. 

The proposed bill will cost approximately $103,298 a year. 

The Bureau of the Budget interposes no objection. 

The Veterans’ Administration recommends edoption of the proposed 
legislation with the amendment it has suggested, as indicated by the 
following attached letter: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., August 10, 1951. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. ¢ 
Dear Mr. Vinson: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 3548, Eighty-second Congress, a bill to provide 
that payments to States and Territories for care given to certain disabled soldiers 
and sailors of the United States shall be effective from the date such care com- 
menced 
The bill would amend the last proviso of section 2 of the act of May 18, 1948 
(62 Stat. 237; 24 U. S. C. 134 note), an act to increase temporarily the amount 
Federal aid to State or Territorial homes for the support of disabled soldiers 
and sailors of the United States, so that payments to States and Territories for 
the care of certain disabled war veterans in State homes, would be effective from 
the date such care commenced, rather than from the date upon which the Admin- 
istrator of Veterans’ Affairs determines the veteran is eligible for such care in a 
Veterans’ Administration facility, as is presentiy the case. The amendment 
proposed by the bill would apply to payments with respect to care given to 
disabled soldiers and sailors on and after the first day of the month next following 
the month during which the act is enacted. 
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For the COnVeETMNENCE of the comimitt , cne i pro Oo f ( ) 
May 18, 1948, showing changes proposed by the it 
existing law proposed to be omitted is ned thu f 4 
‘Provided further, That no such payment to a State or Territor 


shall be made until for ate period prigr te the date tpen whieh 
of Veterans’ Affairs determines that the ¥eterar leran, a 





payvinent is Heepttes ted requested, is eligible for sue ! Vetera \ 
tion freility facility, and after such det j 
be made effect ve from the date such care co 
i ¢ ieral co ribution to States to aid 
domi 1 in State ynes were first a ‘ 7 
5 Stat. 450), in the amount of $100 a 
was increased to S120 a vear bv t Ol l 27 71) t 
S240 a ve ) e act of A . | yt ) S800) 
the: of Dr ribe i7, 1943 .57 Stat O83 | f [ ‘ ‘ 
234 l { i 4 OUunT te S500 a ‘) 
epept te 23. 1 { b4 Stat. OS] ‘ 1 } rl) ) 
pay t of ‘ 0 ny 
Th \p} ) ut ) 1 | \I ‘ ’ Z = i 
that no Sta sho | ‘ paid S 
eacl icdye ’ i State { 27 
above contamed in r opr _ 


pro Iso: 

**Provided further, That no ps 
be made for any period prior to the date upon which 1 Administrator of \ 
Affairs determines that the veteran on whose account such paym : 


is eligible for such care in a Veterans’ Administration fac 








It is this proviso which the subject bill propo to amend 

Prior to the enactment of the act of Aug 39, payments to 1 ~ 
for care provided in State homes were made « ( rhe ute te 
admission to the home, the pavments being | pon repo s 
State homes In those instances where it was later discovered that a 
veteran had been admitted and payments of Federal aid had been made 
State for his care in the State hom a deduct oO ye ¢ { i 











in the State home was made from current p s of I 
Present procedure contemplates that on or before admission to a Sta 
applicant In Whos behalf paviments ol Federal aid are oO Dv 
will notify the appropria regional office of tl Veterat Adi rat 
determination will be made bv that office of ¢ ibilit of tl 
Payments begin as of the dat ot det nit oO OF ¢ t \ 
Administration. In the event the applicant is found to b ble, the 
home is notified to this effeet and is informed of the reason for it } 
applicant is found to be ineligible because of dis ary status the Sta 
notified to that effect and also as to the date yhen the ap 
eligible 

It is the evident desi of th pro} sed lec { t \ | i 
provided under existing law for the State homes wi mit e to b 
determinations of eligibilitv bv the Veterans’ Adn stratio he period for 
payvmel is made should not be diminished bv a time i Det 
date of an eligibie veteran’s admission to a State home and the date of detet 
tion of eligibilitv by stra ) ] Is se! ov 
that the wording of ( ma ) uild 
the effect of requiring nts fror t he late ta a 1! 
in a case where the veteran admi n to a State home is not eligible 
in a Veterans’ Admir later b mes ¢ byl \ ous 





assumed that this result is not intended (and it is t envisaged in e est 





of cost set forth below), clarification of this aspe \ d be desiral 

tion, in order to insure prompt and reciprocal a and the ¢ 
diligvence on the part of the > ate home author f 1 reecon ended 
col 1Ol r the propesed ret net fi bk ede aid payment wo am 
limit be specified for reporting ACIMISSIOI I the Verte ' LCI ist 
could be accompli hed by endme pre 1 d 1 shia 
made to any such home before the date of receipt the Veterans’ Ad 


of appropriate request for determination of eligibility in ( ise of a ( 
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veteran with respect to whom such request is not received within 10 days following 
the admission of such eligible veteran to the State home. 

A draft of section 1 of the bill, with suggested amendment to accomplish the 
mentioned clarification and changes, is enclosed for the convenience of the com- 
mittee The text suggested for deletion is lined through and the suggested new 
text identified by italic. 

During fiscal year 1950 there were 7,540 admissions to State homes. It is esti- 
mated that the average length of time elapsing between admission and determi- 
nation of eligibilitv by the Veterans’ Administration is 10 days. At the current 
rate of pavment of F2deral aid to the States of $500 a year and based on the fiscal 
year 1950 admissions to State homes, the bill, if enacted, would result in an esti- 
mated increased expenditure by the Veterans’ Administration of $103,208 a vear. 

While it is the Administrator’s policy to refrain from recommending for or 
against benefit legislation, he regards this bill as concerning primarily a matter 
of administrative procedure. As such, and because it is believed the bill would 
tend to promote the effective administration of the program of Federal aid to 
State homes, the Veterans’ Administration recommends its enactment if amended 
as suggested. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to vour committee. 

Sincerely yours, 
O. W. CLaRK, 
De puty A iministrator 


For and in the absence of the Administrator 
AMENDMENT TO THE BIL! 


That the last proviso to section 2 of the Act entitled ‘An Act to increase tempo- 
rarily the amount of Federal aid to State or Territorial homes for the support of 
disabled soldiers and sailors of the United States,’ approved May 18, 1948, is 
hereby amended to read as follows: ‘Provided further, That no such payment to a 
State or Territory shall be made until the Administrator of Veterans’ Affairs de- 
termines that the veteran, on whose account such payment is requested, is eligible 
for such care in a Veterans’ Administration facility, and after such determination 
of eligibilitv such payment shall be made effeetiv¥e covering the period of eligibility 
from the date such care commenced, except that no such payment shall be made 
effect e prior to the date of receipt by the Veterans’ Administration of an appropriate 
req ue st for determination of eligibility in the case of an y eligible veteran with re spect 
to whom such re quest is not received within ten daus following the date such care 


ommens« ed. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., August 8, 1951. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Vinson: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 3548, 
1 bill to provide that payments to States and Territories for care given to certain 
disabled soldiers and sailors of the United States shall be effective from the date 
such care commenced. The Secretary of Defense has delegated to this Depart- 
ment the responsibility for expressing the views of the Department of Defense 
thereon. 

The purpose of this proposed legislation is as stated in the title of the bill. 

The act of August 27, 1888 (25 Stat. 450, 24 U.S. C. 134), as amended, provided 
that all States and Territories which established homes for disabled soldiers and 
sailors who served in any war and who were disabled by age, disease, or otherwise, 
and by reason of such disability were incapable of earning a living, would be paid 
$160 per annum for each disabled soldier or sailor admitted and cared for in such 
homes. This amount has been increased to $500 by subsequent acts of Congress. 
The original act provided that the number of persons for whose care anv State 
or Territory shall receive payment under the act should be ascertained by the 
Board of Managers of the National Home for Disabled Volunteer Soldiers, under 
such regulations as it may prescribe, but that the homes should be exclusively 
uncer the control of the respective State or Territorial authorities and the board 
of managers should not have nor assume any management or control of such 
homes. 
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The act of July 3, 1930 (46 Stat. 1016, 24 U.S. C. 134), authorized the consoli- 
dation and coordination of all governmental activities affectir war veterans 
under one administration, namely, the Veterans’ Administration Included in 
the activities affected by this act were the National Homes for Disabled Volunteer 
Soldiers 


The act of August 1, 1939 (53 Stat. 1145, 24 | s. C. 134), v authorized at 
increase in the amount of payments to be made by the Federal Government to the 
homes, provided among other things that » payment to a State or Territory 
under that act should be made for any period prior to the date ups he 
Administrator of Veterans’ Affairs determined that the 
such payment was requested was eligible for h care in a Veterans’ Adi 
tion facility. As a result of this provision of the law, veterans are fr ( 
cared for in homes maintained by States and Territories for a period of ti fore 
determination as to eligibility for such care is made by the Veterans’ Ad <tra- 
tion, and for which time no funds are provided by the Federal Gover 
H. R. 3548, if enacted, weuld provide for payment during that period 

The Department of the Army, on behalf of the Depart: t of Defense, b ves 
that matters pertaining to assistance for the operation of mes ma La 1 DY 
the States and Territories for the benefit of disabled vetera: s outside the scope 
of respo! sibility of this Departme! t, al da ording respecttu reirains trom 
commenting on H. R. 3548 

This Department is unable to furnish any estimate as to t ost of this pro- 
posed legislati nh. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 


of this report. 
Sincerely yours, 


In accordance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, there is printed below in parallel columns 
(1) the text of the statute or part thereof which is proposed to be 
repealed or amended, and (2) that part of the bill making the amend- 
ment, 
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Tue Law 


CHAPTER 299 PUBLIC 
MAY 18, 


LAW 
1948 


531, 


APPROVED 
Sec. 2. The amendment made by this 
Act shall apply to payments with respect 
to the care given to disabled soldiers and 
sailors on and after the first day of the 
month next following the month during 
which this Act is enacted: Provided, 
That said payments shall be made re- 
gardless of whether veteran may be 
receiving domiciliary care or hospitali- 
zation in said home and the appropria- 
tions of the Veterans’ Administration 
for hospital, and domiciliary 
care +} 


such 


medical, 
shall be available for tl 
Provided further, That no payment 
State Territory under this Act 

be made for any period prior to the 


is purpose: 
to a 


"ee 
or Snau 


date upon which the Administrator of 
Veterans’ Affairs determines that the 
veteran ol whose sue} 


account 
requested is eligible 
Veterans’ Admir 


1 payv- 
ment is for such 


care in a istration 


GIVEN CERTAIN MILITARY 


PERSONNEL 


THe BIL 


After enactment clause. 

That the last proviso to section 2 of 
the Act entitled An Act to 
temporarily the amount of Federal aid 
to State or Territorial for the 
support of disabled soldiers and sailors 
of the Ui ; d May 
1948, is hereby amended to read as 
vs: “Provided further, That no 


nent to a state or 





increase 
homes 
ited States 


, appro, LS, 





hall be 
Vet- 


Vel 


r Territory 
made until the Administrator of 
erans’ Affairs determines that the 


: \ 
eran, Oh Whose account such paviment Is 
} . : : } ft } . 

1 ligible for such care in a 


requestec 


Veterans lnistration fact 


Adn 








after such determination of eligibility 
such payment shall be made coverins 
the period of eligibility from the date 
such care commenced, except that no 
such payment shall be made effective 
prior to the date of receipt by the 
Veterans’ Administration of an appro 
priate request for determination = of 
eligibilitv in the of any eligible 
veteran with respect to whom such re- 
quest is not received within ten days 
following the date such care com- 
menced”’ 

Sec. 2. The amendment made by thi 
Act shall apply to payments with 


respect to care given to disabled soldiers 
lors on and after the first day of 
following the month 
Act is enacted. 


sal 
month next 


during which this 
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AND IMPROVEMENTS COMPRISING THE CASTLE ISLAND TER- 
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SEPTEMBER 27, 1951.—Committed to the Committee of the Whole House on the 
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an > 
we = PX 
s=MrpBrooks, from the Committee on Armed Services, submitted the 
<— rs . 
ae following 


. ba ry > » ry 
> 2 
[To accompany H. R. 4049] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4049) to authorize the Secretary of the Navy to transfer to the 
Commonwealth of Massachusetts certain lands and improvements 
comprising the Castle Island terminal facility at South Boston in 
exchange for certain other lands, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the proposed legislation is to authorize the Secretary 
of the Navy to convey to the Commonwealth of Massachusetts the 
property known as Castle Island terminal facility in South Boston, 
Mass., including improvements constructed thereon, in consideration 
of the conveyance by the Commonwealth of Massachusetts to the 
United States of America certain other lands described in the bill, 
which other lands are presently occupied and being used by the De- 
partment of the Navy under a permit from the Commonwealth of 
Massachusetts. 

Castle Island, which is located in Boston Harbor, was granted and 
ceded to the United States by the Legislature of Massachusetts on 
June 25, 1798. The original area was placed under the jurisdiction 
and control of the War Department and was enlarged from time to 
time by the creation of filled-in areas. Part of the island was im- 
proved and utilized as the Castle Island terminal facility under the 
jurisdiction of the War Department, the remainder of the island hav- 
ing in the meanwhile been made available to the city of Boston for 
park purposes by means of revocable permits. 
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In 1948 the War Department declared the Castle Island terminal 
facility excess to its needs and reported it to the War Assets Admin- 
istration for disposition under existing law. On April 13, 1949, the 
facility was transferred to the Navy by the War Assets Administra- 
tion, since it had been determined that the facility would be of great 
value to the Navy in the event of a national emergency. On June 21, 
1949, the Navy granted a revocable authority to the Port Authority 
of Boston pending permanent transfer to the Commonwealth of Massa- 
chusetts under such terms and conditions as the Congress might 
authorize. 

The Boston Naval Shipyard and the Boston receiving station are 
being operated on land belonging to the Commonwealth of Massa- 
chusetts. The Navy desires title to the land and, under the provisions 
of this bill, the Commonwealth will transfer title to such lands 
exchange for the transfer of title to the Castle Island terminal facility 
to the Commonwealth. 

It is pertinent to note that the conveyance of the Castle Island 
terminal facility to the Commonwealth of Massachusetts is to be 
made — to the condition that the property will be maintained 
by the Commonwealth of Massachusetts at its own expense in a con- 


dition suitable for terminal purposes, that in time of war or national 
emergency the United States will have the right of free and unlimited 
use of all the premises, and that the property is not to be used for 


any purpose other than as a terminal except with the aia consent 
in writing of the Secretary of the Navy. 

The Department of Defense recommends the enactment of the 
proposed legislation and the Bureau of the Budget interposes no 
o} pec ‘tion, as ise 08 need by the letter of the Acting Judge Advocate 
General of the Navy which is hereto attached and made a part of 
this ee 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDCR AbvocaTE GENERAL, 
Washington, D. C., September 18, 1951. 
Hon. Cart VINSON 
Chairman, Committee on Armed Services, 
House of Represe ntatives, Wasi ington, re £9. 


My Dear Mr. CuairmMan: Your request for comment on H. R. 4049, to 
“suthorize the Secretary of the Navy to transfer to the Commonwealth of Massa- 
husetts certain lands and improvements comprising the Castle Island terminal 
facility at South Boston in exchange for certain other lands, has been assigned to 
he Department of the Navy by the Secretary of Defense for the preparation of a 
‘eport thereon expressing the views of the Department of Defense. 

The purpose of H. R. 4049 is to authorize the Secretary of the Navy to convey 
to the Commonwealth of Massachusetts the property known as Castle Island 
erminal facility in South Boston, Mass., including improvements constructed 
thereon, in consideration of the conveyance by the Commonwealth of Massa- 
chusetts to the United States of America certain other lands described in the bill. 
The conveyance to the Commonwealth of Massachusetts is to be made subject to 
the condition that the property will be maintained by the Commonwealth of 
Massachusetts at its own expense in a condition suitable for terminal purposes, 
that in time of war or national emergency the United States will have the right 
of free and unlimited use of all the premises, and that the property is not to be 
used for any purpose other oe as a terminal except with the prior consent in 
Nriting of the Secretary of the Navy. 

By act approved June 25, 1798, the Legislature of Massachusetts granted and 
ceded to the United States the island in Boston Harbor called Castle Island. The 
yriginal area comprising Castle Island was placed under the jurisdiction and control 
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of the War Department and was enlarged from time to time by the creation of 
filled-in areas. Part of this island was improved and utilized as the Castle Island 
terminal facility under the jurisdiction of the War Department, the remainder of 
the island having in the meanwhile been made available to the city of Boston 
for park purposes by means of revocable permits. 

In 1948 the War Department declared the Castle Island terminal facility 
excess to its needs and reported the same to the War Assets Administration for 
disposition under then-existing surplus property statutes. On April 13, 1949, 
this facility was transferred to the Navy Department by the War Assets Admir 
istration pursuant to Public Law 627, Seventy-ninth Congress, inasmuch as it 
was determined that in the event of a national emergeney these wharf and port 


facilities would be of great value to the United States Naval Base at Boston. 
g 


Because of the great potential value of this terminal facility in the development 
of deep-water commercial port facilities, however, on June 21, 1949, the Port 
Authority of Boston was granted interim revocable authority to use it pending 
permanent transfer to the Commonwealth on such terms and conditions as might 
be authorized by the Congress. 

In connection with the Navy Departme nt’s egotiations in this matter, 1t Was 


established that the requirements of the Boston Naval Shipyard (South Boston 
annex) and the Boston receiving station make necessary and desirable for 


the Government to acquire title to the three tracts of land owned by the Com 
monwealth of Massachusetts and described in H. R. 4049. These tracts are 
now occupied by the Navy Department, two of which the Navy Department is 
authorized to occupy during the period of the present emergency pursuant to 
revocable permits issued by the Commonwealth, and the third being occupied 
pursuant to informal permission of the Commonwealt!} If this bill had not been 
introduced, this Depnartgnent would have sponsored legislatio to accomp sh 
the transfers as set forth in the bill. 

In view of the foregoing, the Department of the Navy, on behalf of the De- 
partment of Defense, recommends enactment of H. R. 4049 

This report has been coordinated Withil thie 1) partment of Def lise In ac- 
cordance with procedures prescribed by the Secretary of Defense 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report on H. R. 4049 to the Con- 
gress, 


Sincerely vours, 





OF MICH 
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“Mr.-Kiupay, from the Committee on Armed Services. submitted the 


| 


following 


LAW 


U \ 


REPORT 
[To accompany H. R. 5405 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 5405) to amend section 207 (a) of Public Law 351, Eighty-first 
Congress, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass 

The amendments are as follows: 

On page 3, line 1, after the word ‘Defense’ delete the comma and 
add the words “or the Secretary of the Treasury with respect to Coast 
Guard personnel”’. 

On page 3, line 8, after the period insert quotation marks. 

The purpose of the proposed bill is to amend the law with respect to 
reenlistment bonuses so as to correct an Injustice that has been done 
to several thousand men in the Army and Air Force who reenlisted 
for an indefinite period prior to October 1, 1949. 

Under present law, men who reenlist following an original enlist- 
ment are entitled to a reenlistment bonus of $40, $90, $160, $250, or 
$360, depending upon whether the reenlistment 1s for a period of 2, 3, 
4,5, or 6 years. Upon an enlistment for an unspecified period of time 
amounting to more than 6 vears, a lump sum of $360 Is authorized, 
and $60 each year thereafter, subject to the limitation that the total 
amount paid shall not exceed $1,440. 

Unfortunately, for the several thousand enlisted men of the Army 
and Air Force who had enlisted for an indefinite period prior to October 
1, 1949, the Comptroller General ruled that Public Law 351 of the 
Kightv-first Congress only permits a reenlistment bonus to be paid 
after a person has been discharged or separated and then reenlists. 
Men who reenlisted for an indefinite period prior to October 1, 1949, 
are still serving in their indefinite enlistment periods and have not 
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been discharged or separated and, therefore, there is no way they can 
become eligible for a reenlistment bonus. Under the old law, re- 
pealed by Public Law 351, they were entitled to $50 for each completed 
year of service, but since this was repealed there is no way of paying 
them for this past service. 

Thus the proposed legislation provides that a man who enlisted for 
an indefinite period prior to October 1, 1949, shall be paid $110 upon 
the first anniversary date of such enlistment subsequent to October 1, 
1949, and $60 for each anniversary date thereafter, subject to the limi- 
tation that the total amount paid after October 1, 1949, shall not 
exceed $1,440. After completing 6 years of service of the indefinite 
enlistment such person shall become eligible for the payment of $60 
per year in advance thereafter. Navy, Marine Corps, and Coast 
Guard personnel are not involved since these services do not have 
indefinite enlistments. 

Another provision of the bill, not heretofore contained in law, per- 
mits the recovery of any part of unearned reenlistment bonuses paid 
where the persons serving in such reenlistment voluntarily, or as a 
result of their own misconduct, do not complete their term of enlist- 
ment. This provision was added to the bill at the suggestion of the 
Bureau of the Budget. 

The report from the Department of Defense states: 


The jnitial cost of H. R. 3366 for Army personnel would be approximately 
$1,000,000, and the recurring annual cost would be approximately $570,000. 
For Air Force personnel the cost for fiscal year 1950 would be $768,900; for fiscal 
year 1951, $752,370; and for fiscal year 1952 and ensuing vears, 2 maximum annual 
expenditure of $601,020. * * * It should be noted that approximately 45 
percent of the foregoing initial costs have been provided for by law in effect 
immediately prior to enactment of the Career Compensation Act of 1949. 


However, were it not for the Comptroller General’s decision, funds 
would have been available in the past and would now be available to 
pay the reenlistment bonuses authorized by this bill. 

The Armed Services Committee urges enactment of the proposed 
bill. 

The Department of Defense and the Bureau of the Budget recom- 
mend enactment of the proposed measure, as indicated by the follow- 
ing attached letter, submitted with respect to H. R. 3366. The new 
bill was introduced following hearings on H. R. 3366. The amend- 
ments are purely technical in nature. 


DEPARTMENT OF THE ARMy, 


Washington, D. C., June 26, 1951. 
Hon. Car. VINSON, 


Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Vinson: Reference is made to your recent request to the Secretary 
of Defense for the views of the Department of Defense with respect to H. R. 3366, 
Eighty-second Congress, a bill to amend the Career Compensation Act of 1949, 
and for other purposes. The Secretary of Defense has delegated to this Depart- 
ment the responsibility for expressing the views of the Department of Defense 
thereon. 

The purpose of the bill is to amend section 207 (a) of the Career Compensation 
Act of 1949 (Public Law 351, 81st Cong.). That seetion provides for a lump-sum 
reenlistment bonus of $40, $90, $160, $250, and $360 upon enlistment for a period 
of 2, 3, 4, 5, or 6 years, respectively; and upon enlistment for an unspecified period 
amounting to more than 6 years, a lump-sum reenlistment bonus of $360 and, 
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upon completion of 6 years’ enlisted service in such enlistment, for each year 
thereafter a lump-sum payment of $60, subject to the limitation that the total 
amount paid shall not exceed $1,440. H. R. 3366 would amend section 207 (a) 
so as to provide that persons in an enlistment for an unspecified period of time, 
entered into prior to October 1, 1949, shall be paid $110 upon the first anniversary 
date of such enlistment subsequent to September 30, 1949, and $60 upon each 
anniversary date thereafter, subject to the limitations that the total amount paid 
after October 1, 1949, shall not exceed $1,440, and that no payment shall be 
made for any period subsequent to the completion of 30 years’ service. H. R. 
3366 further provides that the yearly payments of $60 upon the completion of the 
first 6 years of an enlistment for an unspecified period of time shall be made in 
advance. 

Pursuant to the provisions of section 10, act of June 16, 1942 (56 Stat. 363), 
as amended by section 4, act of June 28, 1947 (61 Stat. 192), any person who had 
entered into an enlistment for an indefinite or unspecified period of time was 
entitled to an enlistment allowance of $50 for each year served in such enlistment. 
However, subsection 531 (b) (34) of Public Law 351, Eighty-first Congress, which 
became effective on October 1, 1949, repealed the provisions above cited and 
failed to include similar provisions in the new law. This condition has created 
certain inequities which it is believed were unintentional. For example, a tech- 
nical sergeant reenlisted during November 1948 for a period of 3 years, and on 
July 15, 1949, he was given a short discharge for the purpose of reenlisting for an 
unspecified period. On October 1, 1949, the sergeant lost his entitlement to the 
reenlistment allowance of $50 for each year of completed service by reason of the 
repealer provision of Public Law 351. Moreover, he is not entitled to the $60 
in advance for each year of service under an unspecified enlistment as authorized 
by Public Law 351, for the reason that his unspecified enlistment commenced 
prior to October 1, 1949, which was the effective and qualifying date specified in 
that act. 

H. R. 3366, if enacted, would correct this and similar inequities. In the case 
mentioned, it would authorize payment of $110 to this sergeant, which sum would 
include the $50 enlistment allowance for the period July 15, 1949, to July 15, 1950, 
and the $60 reenlistment allowance in advance for the period from July 15, 1950, 
to July 15, 1951. Thereafter, the sergeant would be entitled to receive $60 in 
advance for each year’s service, subject, however, to the limitations that the 
total amount paid shall not exceed $1,440. 

The Department of Defense does not favor the piecemeal amendment of the 
Career Compensation Act. However, due to the meritorious nature of H. R. 
3366 and the large number of persons affected by the inequity which it would 
eliminate, the Department of Defense has no objection to the enactment of 
H. R. 3366. 

The initial cost of H. R. 3366 for Army personnel would be approximately 
$1,000,000, and the recurring annual cost would be approximately $570,000. For 
Air Force personnel the cost for fiscal year 1950 would be $768,900; for fiscal year 
1951, $752,370; and for fiscal year 1952 and ensuing years, a maximum annual 
expenditure of $601,020. (H. R. 3366 does not apply to naval personnel.) It 
should be noted that approximately 45 percent of the foregoing initial costs had 
been provided for by law in effect immediately prior to enactment of the Career 
Compensation Act of 1949. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. However, the Bureau of the Budget believes that a provision 
should be added to the bill which would provide for the recoupment of unearned 
bonus money when separation prior to completion of enlistment takes place if 
such separation is not due to physical disability incurred in line of duty or other- 
wise occasioned by circumstances beyond the control of the individual. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
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text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill: 


Existina Law 


Sec. 207. (a) Members of the uni- 
formed services who enlist under the 
conditions set forth in subsection (b) 
of this section within three months from 
the date of their discharge or separation, 
or within such lesser period of time as 
the Secretary concerned may determine 
from time to time, shall be paid a lump 
sum reenlistment bonus of $40, $90, 
$160, $250, or $360 upon enlistment for 
a period of two, three, four, five, or six 
years, respectively; and, upon enlist- 
ment for an unspecified period of time 
amounting to more than six years a 
lump sum reenlistment bonus of $360 
shall be paid, and, upon the completion 
of six years’ enlisted service in such 
enlistment, for each year thereafter a 
lump sum payment of $60 shall be made, 
subject to the limitation that the total 
amount paid shall not exeeed $1,440. 
No reenlistment bonus shall be paid for 
more than four enlistments entered into 
after the effective date of this section: 
Provided, That the bonus to be paid in 
the case of a person reenlisting for a 
period which would extend the length 
of his active Federal service. beyond 
thirty years shall be computed as if 
said reenlistment were for the minimum 
number of years necessary to permit 
such person to complete thirty years’ 
active Federal service. 


THe BIL 
Src. 207. (a) Members of the uni- 
formed services who enlist under the 


conditions set forth in subsection (b) 
of this section within three months from 
the date of their discharge or separation, 
or within such lesser period of time as 
the Secretary concerned may determine 
from time to time, shall be paid a lump 
sum reenlistment bonus of $40, $90, 
$160, $250, or $360 upon enlistment for 
a period of two, three, four, five, or six 
years, respectively; and, upon enlist- 
ment for an unspecified period of time 
amounting to more than six vears a lump 
sum reenlistment bonus of $360 shall be 
paid, and, upon the completion of six 
years’ enlisted service in such enlist- 
ment, for each year thereafter a lump 
sum payment of $60 shall be made in 
advance, subject to the limitation that 
the total amount paid shall not exceed 
$1,440: Provided, That persons in an 
enlistment for an unspecified period of 
time, entered into prior to October 1, 
1949, shall be paid $110 upon the first 
anniversary date of such enlistment sub- 
sequent to September 30, 1949, and $60 
upon each anniversary date thereafter, 
subject to the limitations that the total 
amount paid after October 1, 1949, shall 
not exceed $1,449: Provided further, That 
no payment shall be made for any period 
subsequent to the completion of thirty 
years’ service. No reenlistment bonus 
shall be paid for more than four enlist- 
ments entered into after the effective 
date of this section: Provided further, 
That the bonus to be paid in the case 
of a person reenlisting for a period which 


would extend the length of his active 
Federal service bevond thirty vears shall 
| 


be computed as if said reenlistment were 
for the minimum number of vears neces- 
sary to permit such persons to complete 
thirty years’ active Federal service: And 
provided further, That after the enact- 
ment of this amendment and under such 
regulations as may be approved by the 
Secretary of Defense, any person to 
whom a reenlistment bonus is paid as 
herein provided, and who voluntarily or 
as the result of his own misconduct, does 
not complete the term of enlistment for 
which the bonus was paid, shall be liable 
to refund such part of such bonus as the 
unexpired part of such enlistment bears 
to the total enlistment period for which 
such bonus was paid, less anv amount 
paid in Federal or State income taxes on 
such refundable part. 
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SEPTEMBER 27, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Fauion, from the Committee on Public Works, submitted the 


follow ing 


REPORT 
(To accompany H. R. 5131) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 5131) granting the consent of Congress to a compact or agree- 
ment between the Commonwealth of Pennsylvania and the State of 
New Jersey concerning a bridge across the Delaware River to prov ide 
a connection between the Pennsylvania Turnpike system and the 
New Jersey Turvpike, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

On page 9, lines 11 and 12, strike out the following: ‘‘Notwith- 
standing any of the provisions of the General Bridge Act of 1946, as 
amended, if’, and insert “‘If”’. 

On page 10, strike out the period at the end of line 3, insert a colon, 
and the following: 

Provided, That the collection of tolls for the use of such bridge shall cease after 
forty vears from the date of completion of such bridge, and such bridge thereafter 
shall be maintained and operated free of tolls. 

The bill grants the consent of Congress to a compact or agreement 
which has been entered into between the Commonwealth of Pennsyl- 
vania and the State of New Jersey to connect their turnpikes (which 
they are building or have constructed), with each other by a bridge 
across the Delaware River at or near Bordentown, N. J. The esti- 
mated cost of this bridge is about $15,000,000. In New Jersey the 
Turnpike Commission has this turnpike under construction, and it is 
expected it will be open for traffic next November. The State of 
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Pennsylvania plans to extend its turnpike to the point where this 
bridge is to be built. 

Tolls are collected by the New Jersey authorities for the payment 
of the entire turnpike and not necessarily for this bridge alone. It 
is planned that the toll gates will be located some distance from the 
bridge, and that the tolls collected will be for the use of the turnpike 
and the bridge. 

No Federal funds are involved. Bonds of the Turnpike Commis- 
sion in New Jersey will be sold and have been sold for the construction 
of the turnpike and the bridge. These bonds have been, and will be, 
sold with a life of 40 years. For this reason your committee has 
amended the bill to provide— 
that the collection of tolls for the use of such bridge shall cease after 40 years 
from the date of the completion of such bridge, and that such bridge thereafter 
shall be maintained and operated free of tolls. 

Complete hearings were held on this measure by your committee 
at which representatives of the Office, Chief of Engineers, and the 
Bureau of Public Roads testified that their departments have no 
objections to the passage of this bill as amended by the committee. 
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Vfr. Van Zanpt, from the Committee on Armed Services submitted 
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=> the following 
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REPORT 
[To accompany H. R. 2604] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2604) to authorize the appointment of Sidney F. Mashbir, 
colonel, Army of the United States, to the permanent grade of colonel 
in the Regular Army, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendments are as follows: 

On page 3, line 3, strike out the word “Department” and insert 
in lieu thereof the word “Corps” 

On page 3, immediately following line 13, add the following sentence: 


Upon retirement the said Sidney F. Mashbir shall receive the same amount of 
retired pay as a Reserve officer of the Army of the United States with the same 
service as the said Sidney F. Mashbir would be entitled to receive under the 


provisions of title III of the Act of June 29, 1948 (62 Stat. 1081), as amended. 


The purpose of the proposed legislation is to authorize the appoint- 
ment of Sidney F. Mashbir, colonel, Army of the United States, to 
the permanent grade of colonel in the Regular Army. 

Originally, the Department of the Army submitted an adverse 
report in connection with this measure, but on further reconsideration 
the Department of the Army has withdrawn its objection in view of 
the fact that under the proposed measure Colonel Mashbir would 
not be included, by reason of such appointment, in the authorized 
number of colonels on the active list of the Regular Army in the 
administration of any provision of law limiting the number of such 
colonels. Likewise, no permanent increase in the authorized number 
of colonels on the active list of the Regular Army would be authorized 
by reason of the enactment of this act. Furthermore, no back pay 
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or allowances would accrue to Colonel Mashbir by reason of the 
passage of this act for any period prior to the date of its enactment. 

[It appears that Colonel Mashbir resigned from the Regular Army 
on May 7, 1923, under the impression that there was authority at 
that time for his reappointment. Actually, however, this authority 
had been repealed prior to his resignation. Colonel Mashbir, however, 
resigned to carry out a secret and hazardous military mission at his 
own expense in Japan. The original letter from the Department of 
the Army indicates that his letter stated that he resigned because of 
the inadequate pay provided junior officers at that time. The com- 
mittee believes, however, that it is justified in assuming that Colonel 
Mashbir did resign for the primary purpose of performing a sec et 
mission at his own expense to aid the United States Government, 
although there is no evidence available, in Army records, that this 
was done at the request of any responsible official of the Department 
of the Army. 

In September of 1923, an earthquake in Japan resulted in the 
financial collapse of the firm in which Colonel Mashbir had asso- 
ciated, and at that time Colonel Mashbir submitted a request for 
reinstatement and was advised that there was no authority to re- 
appoint him as a Regular officer. 

Colonel Mashbir is about to retire, and has had 30 years of service, 
active and inactive, and is thus entitled to the benefits of title IT] 
of Public Law 810, Eightieth Congress. If he is appointed a Regular 
officer, his World War I service would entitle him to 75 percent retired 
pay, and for this reason the committee has amended the bill so as to 
deny him retirement benefits as a Regular officer but to assure him 
of his retirement benefits as a result of his Reserve service. 

The position of the committee is that Colonel Mashbir is entitled 
to the honor of being restored to his position as a Regular officer. 
Since no deliberate injustice or discrimination has been disclosed, 
however, the committee does not believe Colonel Mashbir is entitled 
to retired pay as a Regular officer. 

As amended, the committee recommends the enactment of the 
proposed bill. The Department of the Army and the Bureau of the 
Budget interpose no objection, as indicated by the following attached 
letter. 

DEPARTMENT OF THE ARMY, 
Washington, D. C., August 22, 1951. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Vinson: Since Mr. Pace wrote you on June 29, 1951, concerning 
H. R. 2604, Eighty-second Congress, a bill to authorize the appointment of Sidney 
F. Mashbir, colonel, Army of the United States, to the permanent grade of colonel 
in the Regular Army, the authors of the concurrent bills in the House and Senate 
have marshaled what they consider to be the most important facts in this matter 
and have asked Mr. Pace again to review the question. To this Department was 
earlier delegated the responsibility by the Secretary of Defense for expressing the 
views of the Department of Defense. 

This Department recommended against the enactment of two previous bills, 
S. 1513 and H. R. 4228, introduced in the Eightieth Congress to authorize the 
appointment of Colonel Mashbir as a colonel in the Regular Army. In contrast 
to these earlier bills, H. R. 2604 is carefully drafted so as to minimize the possi- 
bility of the proposed legislation being considered as a precedent for other bills 
authorizing the appointment of officers to the Regular Army. In this regard the 


present bill indicates the uniqueness of the circumstances surrounding Colonel 
Mashbir’s case. 
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It is provided that Colonel Mashbir would be included, by re 
appointment, in the authorized number of colo 


ison O ‘ 
mn the active list of the kh lial 
Army in the administration of any provision of law limiting the number 
colonels. No permanent increase in the authorized er of ¢ 
active list of the Regular Army would be authorized by reason of 
of this act. Nor would any back pay or allowances acct ( l 
by reason of the passage of this act for any period pr » th ay oO 
On further reconsideration, the Depar (rm ira 
tion to the present narrowly restricted | | ‘101 4 n ap 
Secretary Pace 
The Bureau of the Budget has advised that thet s no objectio 
mission of this report 
Sincerely yours, 
P A Re I »> \T \ 
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LETTER OF TRANSMITTAL 





Hon. Wricut PatTMAN, 
Chairman, Select Committee on Small Business, 
House of Representatives, Washington, D. C. 

Dear Mr. Parman: Transmitted herewith is a preliminary report 
of Subcommittee No. 3 on the Problems of Small Business Under the 
Controlled Materials Plan. This subcommittee was appointed by 
you to study and investigate the “special problems of specific small- 

usiness groups.” 

The introduction of the Controlled Materials Plan by the defense 
agencies brought forth many serious questions from small-business 
concerns dependent upon steel, aluminum, and copper for the conduct 
of their businesses. The distribution of steel, aluminum, and copper 
affects the very fabric of our whole economy. Equitable distribution 
of these vital materials is singularly important to our small-business 
institutions in the present national emergency. 

These and other reasons set forth in this preliminary report were 
compelling ones in your subcommittee’s determination to undertake 
the present investigation. The task is far from completion. How- 
ever, on the basis of the information received at the hearings thus far 
held, certain conclusions may be drawn. They are embodied in this 
preliminary report. 

Sincerely yours, 
Cuiarence G. Burton, 
Chairman, Subcommittee No. 3, 
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Hon. Sam Raysurn, 
House of Repre sentatives, Wash ington, ot, 

Dear Mr. Speaker: Transmitted herewith is a preliminary report 
of Subcommittee No. 3 on the Problems of Small Business Under the 
Controlled Materials Plan. This report is submitted with the unani- 
mous approval of the full committee. 

Sincerely yours, 
Wricut PAarTMAN, 
Chairman. Select Committees On Sn all Business. 
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Mr. Patman, from the Select Committee on Small Business, sub- 
mitted the following 


REPORT 


[Pursuant to H. Res. 33] 


I. PurPose AND Scope oF THE CoOMMITTEE’S INQUIRY 


This report is submitted to the House of Representatives by the 
a Committee on Small Business pursuant to House Resolution 

Kightv-second Congress, first session. The report presents the 
fandings to date of a series of hearings conducted by Subcommittee 
No. 3 on the problems of small business under the Controlled Materials 
Plan. These hearings were instituted on August 8 and continued 
through August 22. Subcommittee No. 3 has the responsibility of 
studving specific problems confronting small business during the pres- 
ent national emergency. The report is submitted with the unanimous 
approval of the subcommittee as well as of the full committee. 

For the most part the witnesses that have appeared before the sub- 
committee have been officials responsible for the programing and 
administration of the Controlled Materials Plan. They include 
representatives of both DPA and NPA. In addition, officials of 
certain claimant agencies as well as representatives of various steel 
companies have been invited to appear. A complete list of witnesses 
heard appears as exhibit 1 in the appendix. 

Earlier in the year, Subcommittee No. 1 of the Committee held 
field hearings in 30 cities and 25 States, covering all sections of the 
country. The chief witnesses at these hearings were representatives 
of small business who told the subcommittee in unmistakable terms 
of their problems under the mobilization program. One of the most 
serious of their difficulties was their inability to obtain raw materials, 
particularly the three metals now subject to CMP. It was clear 
that the DO or priorities system then in operation was not protecting 
the independent manufacturer in respect to the acquisition of essential 


1 











raw materials. Many expressed the hope that a comprehensive 
system of quantitative control such as CMP would alleviate their 
distress, 

Considerable dissatisfaction has developed, however, in the early 
Stages of the CMP Program. Complaints have come to the committee 
In an ever-increasing volume describing urgert problems of supply and 
expressing serious doubts that CMP ever will Meet the needs of small] 
business. It has even been questioned whether CMP is Necessary at 
all in a Period of only partial mobilization. |; seemed appropriate, 
therefore, to hold public hearings jn order that the Whole matter 
might be thoroughly explored. 

The present findings are in ho sense final. covering as they do only 
the preliminary Stage of CMP. The committee has att, mpted merely 
to develop the facts relative to the introduction of C\MP and its pro- 
jected plans. The committee fully realizes that a program as intricate 
#8 CMP cannot be judged by its Performance during this early stage. 
The committee does believe. however. that the early identification of 
Incipient Weaknesses can be of real assistance in the development of a 
sound program. 

There has been no attempt by the subcommittee to ippraise CMP 
IN its entirety or to balance the good against the bad, in order to arrive 
at a judgment as to the over-all merits of CMP. That CMP has 
many excellent feature S needs no emphasis. But this does hot Mean 
that problems of the first magnitude have no} already arisen or that 
they have always been satisfactorily solved. It is the Purpose of this 
report to identify these problem areas and to secure remedial action 
by the several] agencies which share the divided responsibility of (Mp 
administration. 

The subcommi tee has endeavored to make its invest igation friendly 
and sympathetic throughout. It has tried fo avoid criticism for 
criticism’s own sake. It js Obvious that in a Program such as this there 
is room for much honest difference of opinion. The committee trusts 
that its Suggestions will] be Viewed as evidence of 2 sincere desire to 
assist the defense Program through a Particularly diffiey); Period. In 
ho sense is it the Purpose of the Investigation to ferret out Sensational 
ce relictions of duty. 

The hearings held to date represent the first part of a continuing 
study of CMP and its effect on small business. These hearings will 
e continued at intervals until the committee js fully satisfied that 
small business js receiving Proper consideration under the C\pP 
program. The next sroup of hearings wil] be held as SOON as reason- 
able judgment can be made of fourth-quarter Operations. 

This report is iN Seven sections. The first consists of this introdue- 
tion. It is followed by a description of ( ‘MP which includes a discus- 
sion of the status of smal] Plants under CMP and the basie assum p- 


tions which underly the plan, Section IIT outlines several problems 
relating to the channeling of materials to smal] plants, Section IV 
discusses problems of compliance under CMP. In section V certain 
Weaknesses of the Present organization of DPA and NPA are out- 
lined, Section V] pertains to the expansion program for the produe- 
tion of controlled materials and its effeet on small business. The last 


section (VII) contains # suinmary of the committee’s findings. Vari- 
OUus supporting exhibits wre presented in the appendix, 
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Il. WHat Is tHe ContTRoLLED Marertats PLAN? 
1. A DESCRIPTION OF CMP 


Origin of CMP.—As the defense program developed in the summer 
and fall of 1950, it became increasingly urgent to determine what 
tvpe of material controls would be needed = this period of partial 
mobilization. Following the precedent of World War II, officials 
responsible for mobilizing industry took recourse first to a system of 
self-operating priorities. Producers of goods for defense purposes 
were authorized to certify on their orders for material that the product 
to be manufactured was essential to defense. Mills were instructed 
to give preference to such orders. This system of largely unsuper- 
vised, self-certified priorities met the same fate as the simular system 
in World War I] and eventually collapsed under the excessive number 
of orders bearing priority. 

Anticipating the eventual breakdown in the defense order or DO 
system, as it was called, kev officials in the mob nz ation program had 
early begun to formulate plans for controls similar to CMP of World 
War Ul. Preliminary preparations started sometime in December 
when the present Assistant Administrator for Production Controls 
was brought into the National Production Authority. The actual 
decision to put CMP into operation appears to have been made some- 
time in March 1950, although it was not announced until April 13. 
July 1, 1951, was set as the date on which CMP would begin operation. 
Regulations, forms, and instructions for the program were issued on 
May 3. It was anticipated that the quarter beginning on July 1 
would be a transition period in which the priorities svstem would be 
gradually abandoned in favor of CMP. The program was to be in full 
operation during the fourth quarter of 1951. 

The nature of CM P.—Simply stated, CMP is a method of controlling 
the distribution of three of the most essenti: al metals—namely, steel, 
copper, and aluminum—to the end that the best possible use will be 
made of the available supply. It is a means of balancing the flow of 
scarce materials so that authorized production programs can be com- 
pleted on schedule and in the order of their essentiality. 

The material needs of all segments of industry are determined from 
applications received by claimant agencies from individual producers 
covering the latter’s anticipated needs of controlled materials to com- 
plete planned schedules of production. (Claimant agencies are those 
Government agencies which have been designated by the Defense 
Production Administration as being responsible for drawing up the 
estimated basic material requirements of specified segments of our 
economy. <A list of these agencies is included in exhibit 2 in the ap- 
pendix). At the same time, estimates of the available supply of 
materials are compiled by the proper mate rials divisions of the Na- 
tional Production Authority. These estimates of requirements and 
supply are compared and differences are reconciled by curtailing or 
deferring those programs which are considered to be of lesser impor- 
tance. 

All products which are to be programed for production are divided 
into A and B categories. A products are those of special design or 
special use which are normally purchased by a small number of cus- 
tomers, usually only the militarv. Materials for the manufacture of 
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A products are allocated directly by the procurement agency to the 
prime producer. The latter, in turn, subdivides his allotment so as to 
secure A-product components from his subcontractors. This system 
of vertical allocation is designed to provide an expeditious and con- 
venient way of determining requirements at all levels of production 
and of passing along allotments from customer to producer. It also 
has the advantage of utilizing normal customer-seller relationships. 

All products not capable of control through vertical allocation are 
classified as B products. These are the so-called shelf items. In 
general they are articles not produced exclusively under military 
contracts. Separate claimant agencies or individual end-product 
divisions of NPA acting as claimants determine the requirements of, 
and make allotments directly to B-product manufacturers. 

The procedure by which a claimant agency ascertains its require- 
ments, obtains approval of its over-all production program, and ap- 
portions its material is in brief as follows: 

The requirements for a particular production program are deter- 
mined from bills of materials submitted to the claimant agency by 
the end-product producers. The total requirements, when calculated, 
are submitted to the Requirements Committee of DPA. They are 
then referred to the appropriate controlled materials divisions of the 
Metals and Minerals Bureau of NPA for screening and recommenda- 
tion. Here requirements are reviewed in the light of existing pro- 
ductive capacity as to specific types, sizes, and shapes, and initial 
efforts are made to reconcile differences between demand and supply. 
Recommendations are then made to the Requirements Committee 
where they are reviewed first by a Subcommittee on Program Adjust- 
ment and later by the full committee. 

When the Require ments Committee has assembled all the facts on 
production requirements and the availability of materials it begins 
the difficult job of adjusting differences and determining the com- 
parative essentiality of different programs. This culminates in the 
program determinations which define the limits within which a 
claimant agency’s production program is authorized. 

Upon receipt of the program allotments from the Requirements 
Committee, the claimant agencies authorize production schedules and 
divide their quotas among their consumers. In the case of A products, 
the flow of materials continues downstream from the claimant agencies 
through prime contractors to secondary producers. Individual allot- 
ments to prime producers are identified by allotment numbers and as 
allotments are subdivided, the numbers are passed along to subcon- 
tractors. All B-product manufacturers secure their allotments directly 
from their claimant agencies or the end-products divisions in NPA 

CMP may be either open-end or closed-end. The former means 
that only part of the supply of a particular metal is allocated; the 
latter means that the entire supply is under allocation. When CMP 
was first introduced it was on an open-end basis. About 15 percent 
of steel, for instance, was allowed to run free. Manufacturers of 
products such as household appliances and other consumer durable 
goods were to obtain their raw materials from this free supply. 

According to public announcement at the time, the reasons for the 
adoption of the open-end feature were twofold: (1) NPA was not 
yet adequately staffed to administer the procedures necessary for the 
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as little regulation as possible on the economy it was felt that CMP 
should be given the opportunity to demonstr: A its workability. 

Quite early in the third quarter of 1951 it became evident that 
CMP would need to be extended to the entire supply if the production 
of consumer durable goods was to be continued during Scania nt 
periods. For the fourth quarter, therefore, the entire supply will be 
under allocation. 

Basic assumptions of CMP.—Underlying the whole structure of 
CMP are certain basic principles or assumptions. In tack, CAMP 
much more than a technique for distributing scarce materials; it 
embodies a whole philosophy of control. The con ee findings 
with regard to the validity of the basic assumptions appear later in 
this section. Here, these assumptions may be briefly state ds as follows: 

(1) Quantitative control of the commodities steel, cop per, and 
aluminum is necessary even in a period of only partial mobilization. 
It is presently believed that these quantitative controls must be on an 
all-or-none basis regardless of whether all or only a part of our indus- 
tri: Po resources are devoted to defense production. 

The three basic commodities, steel, copper, and aluminum, 
ora a medium whereby all production may be programed and 
scarce materials most effectively utilized. These metals, it is assumed, 
constitute a ‘common denominator” or yardstick for controling the 
use of most other critical materials. They are thus controlling as well 
as controlled. By controlling these metals, other controls 
minimized. 

It is not sufficient in mobilizing industry to issue only negative 
orders telling manufacturers what they may not do. A positive and 
affirmative approach is necessary. Manufacturers must be told what 
they can produce, what they are expected to produce, and given raw 
materials that will enable them to do it. 

(4) The procedures of vertical control used by industry are appro- 
priate to Government regulation of industry. Material authorizations 
flow from Government to industry on the basis of the latter’s approved 
requirements for material. Supplies move from mill to fabricator m 
accordance with an over-all program of production. Essential pro- 
duction is scheduled efficiently and a smooth and balanced flow of 
defense-supporting products assured. 

Administrative machinery of CAIP.—The Controlled Materials 
Plan is administered jointly by DPA and NPA. The former is the 
policy-making agency responsible for the decisions on program de- 
terminations and authorizations. The operational procedures neces- 
sary to put these decisions into effect are the responsibility of N PA 
Specifically, the latter is charged with the following duties: 

(1) To make determinations of the anticipated supply of controlled 
m = oo to be available during fut ture allocation periods; 

To assist producers of controlled materials to maintain tonnage 
ae tion at maximum rates; 

(3) To arrange production schedules of critical materials so that 
they correspond as closely as possible to the program requirements 
in a of specific sizes, types, and shapes; and 

To make specific allotments to lana manufacturers whose 
sation programs are supervised by NPA 


operation of an all-inclusive plan; and (2) in ig? interest of imposing 
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2. STATUS OF SMALL PLANTS UNDER CMP 


The committee is naturally much interested in the probable impact 
of CMP on the ability of small plants to obtain necessary raw mate- 
rials. In theory, all manufacturers whether large or small should 
have no difficulty in obtaining materials provided they have approved 
production programs. Various special provisions have also been adop- 
ted specifically to assist the smaller plants. A brief description of 
the status of the small plants under CMP will be given in this seetion. 

The automatic character of C. MP.— Basic rally sm rall- business concerns 
have the same status under CMP as large business; namely, a claim 
to a specified quantity of material for every approved use. In prin- 
ciple the sum of all claims arising out of approved uses cannot exceed 
the available supply. For every claim there is a supply of material; 
and for every unit of supply there is a claimant. Hence every busi- 
ness, large or small, which has an authorized program should be able 
to obtain the necessary material. 

Small producers operating under subcontracts in the production 
of A products likewise should receive materials almost automatically. 
As previously stated, a prime contractor producing commodities in 
the A category receives from the procurement officer an allotment 
of the controlled materials necessary to complete the contract. Sub- 
contractors, in turn, are granted similar allotments from the prime 
contractor. Thus, every plant operating under such a contract 
should receive an adequate supply of controlled materials. 

Special pro VS10NS jor users of sma ul qua tithes of controlled materials.— 
To assist manufacturers who need only small quantities of controlled 
materials, several special provisions have been adopted. The more 
significant of these provisions are described briefly below. (A list 
supplied by NPA appears as exhibit 3 in the appendix. 

(1) When the entire supply of a controlled material is under allot- 
ment, as it will be for the fourth quarter, a serious administrative 
problem arises in respect to the granting of allotments to users of 
very small quantities. The number of such users is large even though 
the total quantity of material involved is small. To facilitate the 
acquisition of material by these small users, a special provision was 
adopted when the free market was elimimated. The procedure is 
essentially that of self-certification. Manufacturers of B products 
whose quarterly requirements do not exceed 5 tons of carbon stecl, one- 
half ton of alloy steel, and 500 pounds each of copper and aluminum 
are authorized to place their orders directly with the mill or ware- 
house by merely certifying that they are small users within the mean- 
ing of CMP regulations. No application to NPA is necessary nor do 
production programs need to be approved. Producers who qualify 
for this procedure may also use it to obtain materials other than steel, 
copper, and aluminum. 

(2) To take care of various contingencies in the CMP program 
certain reserves of critical materials have been set aside. Among 
other purposes these reserves will provide the material needed for the 
se Pa a ation program of smi all users. 

Those producers of B products who need somewhat larger 
Pi of steel, copper, or aluminum than can be obtained through 
self-authorization may use a — «1 procedure to obtain allotments 
directly from the NPA field offices. The latter have been authorized 
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to allot up to 100 percent of the tonnage requested if the application 


calls for no more per quarter than 100 tons of carbon steel. 5 tons of 
alloy steel, 500 pounds of stainless steel, 4,000 pounas of copper, 
1,000 pounds of aluminum. The amount requested must not, how 
ever, exceed the allotment of the previous quarter DV mor han 20 
percent. ‘These consumers submit the sat pplhica tye rel 
users and must secure approval ror then POCLUCTIO I 
expected, however, that the application s will be proces 
quickly in the field and that, in fact, most ( 
almost automatically It is estimated that 30,000 to 35.000 of thes 
small applications will be made. 

CMP Regulation a pro, es assistance in obta l Ye materials 
for maintenance, repairs, and operating supplie CMP R i 
provide late pale for ndepe ndent repay shops, The form : - 
lishes quotas of 1 teri al for MRO, as 1 called and the latte Dro- 
vides a procedure whereby repalr companies perforn work fe 
firms which do not have quotas may obtain materials estima 
that there are about 30,000 of these ind pendent repair shops in the 
country. A repairman is given a simple procedure of certifving his 
material needs to his suppliers. This procedure is limited to 20 tons 
of steel iIneluding not more than 38 tons of alloy steel nd | ton of 
stainless steel and 500 pounds each of copper and aluminum oper in! 
allowances of steel, copper, and aluminum have been made to take 


care of MRO. 


5) Contractors are also FiIVeh a self vUutcnorizing 


procedure in ob- 


taining small quantities of controlled materials. The maximum 
quantities Vary with the material nnd type ol construction In ri 
instance does it exceed 20 tons of carbs n stee| 2 tons of alloy Ste | 


2,000 pounds ¢ i copper, and 1,000 pounds of aluminum 

(6) Users of small quantities of eritiical materials Mav receive ad 
vance allotments for three quarters in advance. This will eliminate 
the necessit\ for filing each quarter and will also permit advance 
planning of production schedules 

Protective provisions in material orders Several of NPA’s material] 
orders (so-called MU orders) contain protective provisions for smal! 
business. 

Kxamples are: 

1) M-43 requires steel producers to allot 


and ship LO Warehouses 
each month not less than 85 percent of a warehouse’s basic tonnage 
This should assist those small consumers who normally depe na 
heavily on warehouses 

(2) NI 16 permits foundries to melt and process thei owh copper 
scrap. 

(3) M-47 limiting the use of iron and stee| exempts producers wl 


use less than 100 tons (carbon steei) per quarter. 





General aids to smali plants. Alth ual the above provisions sre 
not confined to small plants they should be snauiiaveaals heipful to the 
smal] producer. The committee has also been assured that special 
consideration has been given to the needs of small business as such 


Among the points which have been called to the committee’s attention 
are the following: 

(1) Strong efforts will be made, we have bee n told. to enforce ecom- 
pliance with inventory and other regulations to the end that larce 
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users will stay within their quantitative limitations, thus releasing 
the anticipated supply to smaller firms. 

(2) As far as possible, rules and regulations pertaining to CMP 
have been simplified, thus making them more understandable and less 
burdensome on small-business firms. 

(3) An important function of the industry divisions of NPA is to 
assist authorized users to find materials. The committee has been 
told that both the Washington office and the field offices are doing 
everything possible to make sure that the CMP tickets of small users 
will be honored by mills or warehouses. 

(4) As far as possible, the committee has been informed, the oper- 
ating units of NPA have been so organized that a small-business man 
needs only one point of contact. This is intended to facilitate the 
answering of questions, the rendering of assistance, and the handling 
of complaints. 


8. 1S CMP BASED ON VALID ASSUMPTIONS? 


Certain basic assumptions involved in the Controlled Materials 
Plan have been previously listed in this report. Here, three of them 
are analyzed in greater detail. 

Is CMP necessary during partial mobilization?—The most important 
of these assumptions, of course, is that the Controlled Materials Plan 
is necessary at the present time, even though the current mobilization 
effort is partial, rather than total. 

This assumption has been challenged by some segments of industry. 
A frequent comment is that controls of so inclusive and drastic a 
nature are unnecessary at a time when direct military allocations 
are taking only about 10 percent of the total supply of steel, less than 
20 percent of the supply of copper, and less than 30 percent of the 
supply of aluminum. The Steel Industry Advisory Committee has 
suggested as an alternative that priorities should be given to direct 
military needs, and that the steel companies should distribute the 
balance of the steel supply on a historical basis. 

This viewpoint was forcibly expressed during the subcommittee 
hearings by Mr. C. H. H. Weikel, representing the Behtlehem Steel 
Co. Two other steel company representatives, Mr. J. Frederick 
Wiese, of the Lukens Steel Co., and Mr. James L. Hamilton, Jr., of 
the Granite City Steel Co., expressed views less antagonistic to CMP. 
Mr. Wiese said that CMP is a “‘pretty good instrument” if control 
of steel distribution is necessary at this time. Mr. Hamilton stated 
that he believes CMP is necessary under present circumstances, but 
that it might not have become necessary if the Government had not 
given preferential treatment to defense-supporting programs under 
the priorities system. 

The proposal of the Steel Industry Advisory Committee would 
minimize governmental control over ‘the economy, but it involves 
certain serious difficulties. Essentially, it was this system which was 
initiated after the passage of the Defense Production Act. At first, 
priorities were limited to direct military needs. But the current 
mobilization program involves much more than the filling of direct 
military needs. Large quantities of materials must go to the so-called 
defense-supporting programs. The needs of defense-supporting 
industries cannot be met by supplying materials to them on a his- 


' 
; 
: 
' 
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torical basis, since their production must be increased above pre- 
mobilization levels to meet the demands of the defense program. 

Defense officials attempted to meet the needs of the defense- 
supporting industries by extending DO ratings to them as well as to 
the direct military and atomic-energy programs. Once the door is 
opened to this type of assistance, ae ‘ver, it becomes difficult to 
- ‘termine just where to stop, since more or less plausable arguments 

‘van be made that a variety of in eats are defense supporting. 

As the list of defense-supporting programs grew, the priorities 
system became overloaded and DO ratings turned into hunting 
licenses rather than definite assurances that materials would be 
provided. 

The committee is not entirely convinced that the breakdown in the 
priorities system was inevitable. It is possible ths at closer control of 
the system, with particular care e xere ised to hold the defense-support- 
ing programs to a minimum, might have reduced or delaved the 
necessity of establishing the Controlled Materials Plan. 

Mobilization officials appear to have taken a negative attitude 
toward the workability of the priorities system from the very begin- 
ning. As Mr. Walter C. Skuce, NPA’s “Assistant Administrator for 
Production Controls, stated in testimony before the subcommittee: 

Although they (Mr. Fleischmann and Mr. Harrison) started with a simple 
priority system which they tried to restrict to direct military programs, they 
knew that in time the nriorities svstem would affect a large segment of our economy 
and that priority breeds priority; therefore, the usefulness of the priority system 
was undoubtedly doomed to ultimate failure. 

If the administrators of a plan are convinced that it will not work, 
it is not surprising when that plan fails to work. The committee 
regrets that a more determined effort was not made to hold the line 
on priorities. 

However, it is a fact that the priorities system did break down. 
Taking this fact into consideration, there seems to be little que stion 
that quantitative controls became necessary, even though the mobil- 
ization effort is not a total one. 

A corollary question is whether quantitative controls should cover 
the distribution of the entire amount of the controlled materials, or 
only a part. _the committee is of the opinion that CMP should be 

“closed end” as long as the controlled materials are in critically short 
supply. The experiment with an “open end” CMP during the third 
quarter of 1951 demonstrated that under aed a system there is a 
frantic scramble for the limited supply of controlled materials in the 
free area. The small-business man inevitably suffers in such a 
scramble. 

CMP as a “common denominator.’’—A second basic assumption of 
the Controlled Materials Plan is that the control of steel, aluminum, 
and copper provides a common denominator for balancing over-all 
supply and demand, in addition to its direct function of controlling 
the distribution of steel, copper, and aluminum. Mr. Skuce stated: 

The authors of the Controlled Materis 1 Plan might have selected other com- 
mon denominators than the three controlled materials for balancing supply and 
demand. For example, they might have se ake cted dollars. man-hours of labor, or 
kilowatt-hours—or some other form of common denominator. 

Obviously, there are a great many industries whose production can 
be controlled effectively through control of use of steel, copper, and 
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aluminum. But there are others, which may use other critical mate- 
rials in short supply, or which draw from the available pool of skilled 
manpower, Which cannot be controlled in this manner. 

The correlation be ‘tween the allocation of the controlled materials 


and of secondary materials may well turn out to be one of the most 
Meu) | livati flicial Ir. Fleischm: 
difficult problems confronting mobilization officials. Mr. Fleischmann 


stated in a press conference on July 10 that this problem “‘is one that 
was never solved during World War II.””) He continued: ‘There was 
never a complete correlation between, let us say, the nickel allocation 
or the chemical allocation and the CMP.” 

The distribution of these secondary materials is of great importanc 
to the mobilization program. It will do little good to allocate sufficient 
steel, copper, or aluminum to a military or defense-supporting pro- 
ducer to carry out a program if the production line is stalled because 
of inability to obtain some other material which goes into the manu- 
factured article 

It is true that anyone who received a CMP allotment also receives 

DO rating for any other chemicals or secondary metals he needs to 
complete his authorized production schedule. However, the com- 
mittee is concerned as to whether these DO orders will be any more 
effective in securing materials than DO orders were before CMP went 
into effect. If the DO system for steel, copper, and aluminum was 
“loomed to ultimate failure, ” what will be the fate of DO — for 
secondary materials applied by holders of CMP applicatio 

The recent creation of the DX rating, which is in aes: a | super- 
priority, is evidence that the DO system has not proved adequate to 
assure a smooth flow of secondary materials or components to military 
programs. The committee urges that the DX rating be used sparingly 
Otherwise, it, in turn, may lose its effectiveness, and a super-super- 
priority will need to be created. 

The establishment of the Controlled Materials Plan will net elim- 
inate the necessity of utilizing limitation orders to control the use of 
Si condary materials. In addition, the committee believes that more 
extensive use of limitation orders for the contrelled materials may be 
necessary. 

As supply of the controlled materials catches up with demand, 
mobilization officials will have to make a clearer determination of 
Whether the primary function of CMP is that of distributing steel, 
copper, and aluminum, or whether it is that of serving as a common 
denominator for the controlling of all materials in the economy. 

If emphasis is placed on the first alternative, it is reasonable to 
assume that certain materials or types and shapes of materials will 
be removed from the plan earliel than others. Thus, as Mr. Fleisch- 
mann has stated (press conference, August 8), carbon steel in sheet 
form might be removed before structural steel, and both steel and 
aluminum might be removed from control before copper. 

However, if emphasis is placed en the use of CMP as a common 
denominator, there may be a reluctance to remove materials or types 
of materials from the plan as their supply becomes ¢ dita e. Thus, 
controls might be retained on carbon steel, even though the supply is 
adequate, in order to continue the effectiveness of CMP as a common 
denominator for balancing over-all supply and demand. 

The committee considers that the public interest will best be served 
if CMP is relaxed promptly as the supplies of controlled materials 
become adequate. 
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Is CMP vertical? —A third assumption of CMP is that the plan is 


primarily a system of vertical allocation. Mr. Skuce stated 


It is vertical in concept because the responsibility is place ad on the prin 


prime man- 
ufacturer in terms of the end products to be produced at a given time, in a g 
quantity. He is required to pass on authorized production schedules and authori- 
zations for material procurement to the subcontractors supporting hin The 
subcontractors in turn pass on authorized production schedules and authorizatior 
for material procurement to their subcontractors so that ma ils W I 

and delivered in the right quantity, at the right time, to meet the program objec- 


tives which have been authorized 


This statement describes the distribution of materials for A produet 
A horizontal svstem of allocation, however, is used to supply cor 
trolled materials for B products. 

It is dificult to estimate the tonnage of controlled materials going 
into A products as opposed to B products; however, it seems certain 
that less than half of the tonnage of steel, aluminum, and copper now 
is allocated to A products. Therefore, in terms of the quantities of 
materials handled, CMP may be described more accurately as a 
horizontal system of allocation than as a vertical one. 


The World War il CMP involved a great deal more vertical alloca- 
tion, since a larger percentage of materials went into the production 
of direct military requirements. This difference between the two 


plans may lessen the degree of control which is possible I 
present system. Control over the vertical allocation of materials for a 
rel: itively limited number of A produ ets is a much simpler matter than 
control over the horizontal alloc: ation of materials for thousands of B 
produce ts of v arving degrees of essentiality. 

In the first place, determination of the requirements for B products 
is more difficult than determination of direct military needs. The 
CMP applications submitted by B p: oduct producers are statemen 
of desired production goals, rather than necessary production levels. 
Statistics on the past use of controlled materials for these thousands 
of products are far from adequate. It is questionable whether the 
NPA divisions ever will be able to wring all the water out of these 
applications and make a realistic determination of needs. 

Many B products are components of A products. The committee 
questions whether the horizontal all cation system provides adequate 
assurance that the production of such B products will reflect changes 
in the demand for them by A siecle producers as rapidly as neces- 
sary. In addition, the committee considers that the thousands of B 
products pose a much more difficult compliance problem than do the 
A products. 


Ill. CMP nw Operation: UNCERTAINTIES FAactnc SMALL PLANTS 


Whatever the merits or lack thereof of the rationale behind CMP, 
it is certain that a final verdict will depend on the effectiveness of the 
program in actual ope ‘ration. Will it actually channel the limited 
supply of steel, copper, and aluminum into their most essential uses 
with a minimum of disturbance to the economy of the country? a 
more particularly from the standpoint of this cor nmittee’s intel 
will it enable small plants to obtain the vital r: aw mart ‘rials to which 
their productive resources and programs entitle them? On the basis 
of the initial performance of CMP the committee is forced to the opin- 
ion that the outlook is not encouraging. Already, serious obstacles 

H. Rept. 1081, 82-1———3 
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to effective operation have appeared which, if not removed, will 
impose heavy and unnecessary hardships on small firms. 


TRANSITIONAL PROBLEMS CONFRONTING SMALL CONCERNS 


When the committee initiated its hearings on August 8, industrial 
controls were in the process of being converted from a priority system 
to the quantitative system of CMP. Thus, the third quarter of 1951 
has been, as witnesses repeatedly have stated, a period of transition. 
Any analysis of CMP made at the present time must take this fact 
into consideration. The committee is fully aware of the fact that 
during such a period many special problems arise. It has no desire 
to minimize the magnitude of the task of installing CMP or to be 
unduly critical of mistakes that may have been made in this early 
period. 

Nevertheless, the committee cannot ignore the fact that the initial 
impact of CMP on small business has been a source of widespread 
complaint. The committee accepts as a statement of fact the testi- 
mony of several officials of NPA and DPA that they fully realized 
that the third quarter would be a difficult period and that most of the 
present problems were anticipated. But it is small consolation to the 
businessman confused and frustrated by the maze of Government con- 
trols to be told that his troubles were not unforeseen. The committee 
is not prepared to accept the philosophy of trial by ordeal that at- 
tempts to justify a measure of chaos in the third quarter so that order 
might be attained in the fourth. On the basis of the testimony col- 
lected relative to the operations to date of CMP, it would seem that 
with more accurate timing and better over-all coordination, some of 
the present difficulties could have been avoided. 

In reviewing the sequence of events since September 1950 the com- 
mittee is impressed by what seems to be confusion if not indecision 
relative to the introduction of CMP. As stated in the second section, 
it would appear that officials of NPA and DPA early came to the 
conclusion that the DO priority system was doomed to eventual 
collapse and that quantitative controls must sooner or later be in- 
stituted. If this is true, it would seem unnecessary to allow nearly a 
full year to elapse from the time DPA and NPA were organized until 
CMP should become fully operative. We have been told that the 
endeavor was to establish quantitative controls in time so as to avoid 
the months of confusion that accompanied the introduction of CMP 
in World War II. The record indicates that this goal has been only 
partially achieved. 

The committee believes that if CMP were to be put into operation 
at all, it should have become an effective instrument of control before 
the DO system had almost completely collapsed. Or possibly a bet- 
ter phraseology would be to say that the priority system should not 
have been allowed to collapse until CMP was ready to take its place. 
In the many hearings conducted by the committee throughout the 
spring of this year, overwhelming testimony was received relative to 
the difficulties faced by small- business concerns in mi Lintaining their 
position in our economy in the face of the maladjusted distribution of 
the supply of scarce materials. 

The committee further believes that if CMP could not have been 
perfected in time to go into full operation on July 1, it should not have 
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been introduced at all until the fourth quarter. In other words, al- 
though CMP should have been installed at the earliest possible mo- 
ment, even additional delay was preferable to putting it into opera- 
tion on a truncated basis. Here is one instance in which half a loaf 
is definitely not better than no bread at all. 

To understand the position of the individual small-business man 
trying to operate under Government controls in the summer of 1951, 
it Is necessary to bear in mind that, whatever the original intention, 
CMP did not to into fuli operation on July 1. The first deliveries 
under CMP took place in September. As one witness told the com- 
mittee, July and August were essentially DO; September essentially 
CMP. 

In effect what industry has been forced to submit to in the 
quarter is a fragmentary CMP system superimposed on an ineffective 
priority system. There is reason to believe that instead of correcting 


the muddle of the DO system, CMP in its preliminary stages has 
tended LO compound the confusion. Because, while there is no reason 
to believe that CMP is in the slightest degree responsible for the basic 
shortage of critical materials, there is evidence that it may have had 
the effect of augmenting the apparent shortag » and in some cases 
apparently of making it more difficult for elltwades 1} small manuiac- 
turers to obtain materials. 

Consumers of controlled materials were supposed to convert their 
DO orders to CMP allotments and to eancel those which could not 


be so converted. This apparently did not occur as plan ied { sers 
continued to file DO orders and mills continued to accept them. 
Clear testimony has been offered to the effect that mill orders have 
not been in line with authorizations and that substantial duplication 


has occurred. Thus Mr. Skuce, the Assistant 
P roduction Controls of NPA, stated that 

until industry brings their individual purct ord 
authorizations given * * * there will be a duplication. 1 
be an excess demand on the mills. 


Furthermore, it seems that the issue of CMP tickets did not take 


place in time to permit all fabricators to place orde N for septel iber 
delivery. The following testim« 7 offered by Mr. Norman W. Foy, 
Assistant Administrator of NPA, Metals and Minerals Bureau, indi- 
‘ates the difficulty: 

* * * they passed out tickets in tern of third- rter qua : 1 
should have included all the material (a producer) was getti: é ulnst the MO) 
ratings, as Well as what he got against the CMP ra gs, al ‘ ‘ iles 
was that he could not place orders for more than 35 percent of that allotment for 
delivery in any l month. When he got his ticket it was too late 7? ; to 
place any order: against the CMP ticket for S rn 

Until you know how many people actually iceled those orders lt how ma 

did not, and how mar iV were sufficientiv familiar with the rule it ev pla ] 


the September order in one place instead of three, you cannot cast figures on what 
actually happened. 

Question. But you have issued the tickets just the same? 

Answer. That is right. 
It seems reasonably clear that a substantial portion of the third-quar- 
ter CMP authorizations will not be honored—at least in the third 
quarter. 

The small producer was thus placed in a very difficult position. He 
was subject to a confusing and burdensome system of control which 
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held out little promise of meeting his one big need; namely, a reason- 
ably certain supply of raw materials. For July and August the 
system made no pretense of assisting him in obtaining materials. 
Thereafter he might obtain materials if he happened to be producing 
something which Government officials decided needed to be produced, 
if supply was channeled into approved uses with almost superhuman 
precision, and if all other users of controlled materials scrupulously 
observed the intricate rules of the game. 

Difficulties in the third quarter were aggravated by the fact that 
for many small producers, CMP greatly constricted the market supply 
of controlled materials. This is another instance of the partial 
establishment of CMP. As stated in section II, CMP did not, in 
the third quarter, attempt to control the entire supply of even the 
three controlled materials. Many small producers of household 
appliances and other consumer’s goods were forced to obtain supplies 
from the so-called free tonnage. CMP could not function properly 
on such a partial basis. As long as DO orders were valid at all, mi ills 
tended to accept all orders up to capacity. The existence of a free 
market, small as it was, stimulated the scramble for material. The 
small manufacturer was narrowly limited in his search for supplies. 
Without heavy buying power he was at a serious disadvantage. 

It is clear that there can be no halfway measures with CMP. If 
the intention was to put the program into operation in the third quarter 
at all, then it should have been installed completely. If this was 
impossible, then CMP should not have been started until October. 
In & matter as vital to our economy as this, the committee doubts 
that a trial run on a partial basis was advisable. 


LOOSENESS IN ESTIMATING REQUIREMENTS 


An essential step prior to the granting of specific allocations is the 
determination of the quantity of material re quire “d by each approved 
program. These determinations are made by claimant agencies and 
by NPA divisions acting as leaile. It would appear that these 
determinations can be made with adequate accuracy for the major, 
well-developed programs such as that for constructing new freight 
ears. But the committee views with considerable misgivings the 
estimates of the material needs of thousands of small producers 
manufacturing tens of thousands of different articles. 

Evidence presented to the committee by small-business firms the 
country over makes us suspect that only ‘the most cursory analysis 
has been made of their requirements. The forms on which applica- 
tions are normally made do not call for the sort of information which, 
to the committee, seems essential in determining needs. Unless the 
NPA analysts have unusual powers of detection, it is difficult to 
understand how the material needed to achieve a specified result can 
be determined without detailed facts relative to existing inventories, 
number of units to be produced, loss of metal in manufacture, and 
similar matters. 

It would seem that a tendency to inflate estimates of requirements 
would be inevitable under these conditions. Strong indications that 
this is so have been called to the committee’s attention. The dangers 
of the situation are obvious. It leads to a misuse of scarce material, 
inadequate allotments to legitimate producers, and possibly a diversion 
to the black market. 
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RESERVES FOR SMALL BUSINESS: THE PROBLEM OF ATTRITION 


In the compli ited calculus of CMP the ynmittee sees SO ‘ of 


danger that strikes at the very heart of the system. | 
fourth-quarter allocations, DPA has allocated more steel, 

aluminum than it expects to have available. In respect to 

instance, total allocations amounted to 24,058,520 tons 

total amount expected to be available is On! Zhou. t 

ence of over 12 percent. (Detailed figures are presented 

in the appendix, Included in the total allocations ther san all - 
ance or a reserve fer various contingencies. For the fourth rte 
the steel reserve amounts to 1,171,015 tons. It is out of this res 
that the tonnage required by the small users’ self-c a 
cedure must come. Presumably the reserve is also available for 
hardship cases and other unforeseen and special needs. 


TDA *. Gl , , . : a eee ee ee : ' 
N] A is thus faced with the followin r situation: The total amount of 


steel to be distributed for fourth-quarter operations is expect » De 
about Zhu million LONS. ope cifie allo. atl S exe? ed Lilis Dy 1.6 - 
lion tons. An additional 1.2 million Lons s bel ved hecessary to in ( 
care of small users and various contingencies. Th tal over- 
allotment thus amounts to 2.7 million tons. 

This numerical overallecation is justified by what is kno as 
attrition. Attrition cccurs when users fail to receive (or to use) their 
allotments. The committee is informed that it may arise from a 


number of different circumstances of which the follewing are typical: 


A — 
r : 1 7 } 
1) Tickets are issued mn terms ol ( i erories (¢ On st I, 
’ 4 rt} ¢ 4 ' 1 } 
alloy steel etc.). heretore, li a particular Shape or size desired DV a 
constmer is not ava lable, the tickets may vot be cashed. 
2) Claimant agencies have the inclination to hold back small 
> f . . } ] l y . : ie 
reserves [ol hardship cases and other emerge ICles, lf tnese COnULn- 
i tees i a on ac have . = { cl ’ ) itil | 
gencies tall tO niatleriallze, the amounts set aside are not utilized 
‘ » ae : 
3) Reserves mia \ be set aside by prime contractors to take care Of 


1 


unioreseen shortages experienced by their subcontractors. If these do 
not develop, an excess of material arises. 

The primary basis for the present estimate of the amount of metal 
that will be recovered through attrition is World War Il experience. 
Officials of DPA and NPA who testified before the committee are 


confident that no serious overallocation has occurred. Representa- 
tives of the steel industry, however, believe that the estimate of 
attrition is excessive. Only time can provide an adequate test. 

In the event that attrition does not occur as expected, it is evident 
that sufficient material will not even be available to meet all specific 
allocations. If the reserve is used to meet such a deficiency, it is 
certain that there will not be enough material to satisfy the needs of 
small business. The committee inclines to the opinion that over- 
allocation is itself an indication of lack of precision in an operation 
which by its very nature must be extremely precise. If precision is 
not attainable, it would seem preferable to err on the safe side, 
granting supplementary allotments when and if the rate of consump- 
tion makes them possible. 


DIFFICULTIES IN PLACING FOURTH-QUARTER ORDERS 


A warning signal that all is not well with CMP is the inability of many 
small users of controlled materials to find suppliers for their fourth 
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quarter needs even under CMP authorizations. Numerous com- 
plaints have been made to the committee by small manufacturers to 
the effect that the order books of their normal suppliers are already 
filled for the fourth quarter and that they have had no success in 
placing orders elsewhere. That these compl: unts have some founda- 
tion is indicated by the testimony of steel manufacturers themselves. 
The Director of the Metals and Minerals Bureau likewise gave us his 
opinion that too many consumers have failed to cancel their unauthor- 
ized fourth-quarter orders with the result that mill schedules are 
already full. The committee considers this situation to be a potential 
threat to the whole CMP program. It is of particular significance 
to the small consumers of of controlled materials. 

Further complications have arisen in that many small users have 
been unable to obtain their material from their customary suppliers. 
When CMP was first introduced, a “first come, first served’’ procedure 
was utilized whereby buyers turned to nearby mills to save transpor- 
tation costs. This displaced customers without CMP authoriza- 
tions who were forced to scour the free market and possibly to place 
orders with distant mills, with consequent heavy freight costs. The 
result was a severe disruption of mill-customer relations. Early i 
August announcement was made that a mill may use discretion in 
selecting its customers up to 15 days prior to the expiration of lead 
times. (Lead time is the minimum time between acceptance of the 
order and delivery.) After that it must accept any order up to the 
limit of capacity. 

The committee is not prepared at this moment to pass judgment on 
the relative merits of the “first come, first served”? procedure as op- 
posed to selection by the mill. Both have merits and both also have 
serious dangers. It is a question of the policy of the steel mills, 
whether they favor large over small customers in preference to orders 
from new but more essential users, and soon. Most of the testimony 
from both NPA and the steel industry tends to favor the present pro- 
cedure. It will need to be studied in actual operation before its 
effect on small business can be determined. 


SMALL ORDER PROGRAM 


The decentralization of the processing of small orders to the field 
oflices should be of real convenience to small users of controlled ma- 
terials. It does, however, present certain administrative problems 
which need to be carefully handled, else the whole program will col- 
lapse. It would be unfortunate for a procedure which seems intrinsi- 
cally sound to fail because of faulty administration. 

In the first place, the sheer magnitude of the task presents no minor 
problem. It is, of course, not known how many of these applications 
will be made. Some estimates place them as high as 35,000 per 
quarter. For some 100 field offices to examine carefully these appli- 
cations would seem impossible. The review will of necessity be 
perfunctory. It has been freely stated to the committee that approval 
will be granted almost automatically. 

This in turn raises the question as to whether it will be possible to 
exercise adequate administrative control over the operation. The 
allotments as granted are to be charged against the allocation made 
to the various claimant agencies. Presumably most of the plants 
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which take advantage of the procedure will be manufacturing products 
for which the NPA divisions are claimants. It would also seem that 
the tonnage involved would constitute a substantial fraction of the 
total allocation to certain of these divisions. Numerous questions such 
as the following may be asked: How is adequate control ercised 
over the production programs of small users? What steps have been 
taken to make sure that the metal is actually used for approved 
purposes? How is it possible to estimate the total r quirem nts of 
the program? What happens if and when a claimant agency has 
exhausted its allocation? The committee hopes in its future inquir! 
to obtain answers to these questions. 


LIFE OR DEATH POWER OVER SMALL BUSINESS 


CMP exercises general control over the economy in one way which 
is a matter of serious concern to the committee. Under CMP, the 
use of steel, copper, or aluminum by a business is the determining 
factor as to whether that business is to continue in operation or be 
shut down. The committee believes there may be equally important 
factors which are given no consideration in the operations of CMP. 
A prevailing attitude among defense officials is that a certain number 
of business casualties is inevitable during a period such as the present 
one. Such a fatalistic attitude carries with it the implic ation that no 
great effort will be made to prevent such casualties—most of which 


will be among small business. The desirability of preserving the 
greatest possible number of businesses should be given weight in 


making CMP allocations. 

CMP seriously restricts the expansion of existing businesses and 
the establishment of new businesses. Perhaps it is necessary to 
restrict these opportunities during a pi riod of emergency. However, 
these restrictions are injurious to our system of free, competitive 
enterprise. Every effort should be made to minimize such injuries. 

In its final report, the Smaller War Plants Corporation of World War 


I] pointed out that CMP end: angers small businesses by Pp acing the 
distribution of an immense quantity of scarce materials in the hands of 
large prime contractors. These prime contractors may choose to let 
few subcontracts or to channel subcontracts to other large concerns 
rather than to small businesses which could perform the work. They 
may use their control over materials to force small concerns 


into 
unfavorable subcontracts. In any of these eventualities, small 
business will suffer 

This problem is less acute at present than it was during World War 
II, since a greater proportion of the controlled materials now are being 
allocated horizontally, rather than vertically. However, the tendency 
of CMP to increase the concentration of economic power should be 
guarded against in every possible manner. 


DANGERS IN EXCESSIVE USE OF DIRECTIVES 


As has been stated, a basic premise of CMP is that for every 
authorized claim there is a supply of material and for every unit of 
supply there is a claimant. The equating of supply to specific uses 
is an essential first step in the operation of the plan. Once these 
determinations have been made, the whole pattern of industrial 
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production—to the extent that it is dependent on the utilization of 
steel, cooper, and aluminum—is established. Subsequent change 
during the period for which allocations are made becomes very 
difficult and in many instances impossible. 

Yet Lo avoid all error and to foresee all contings ncies is hot to be 
expected, and the likelihood that no modification at all will need to 
be made is exceedingly slim. kor this reason, as we have already 
noted, an allowance for contingencies is normally set aside. But this 
allowance can provide only for minor changes, and once a pattern has 
been set, it is clear that no major shift can be made in the utilization 
of controlled materials without heroic measures. This presumably will 


be accomplished } 


by the issue of directives to the mills imstructing them 
to stop deliveries on regularly authorized CMP tickets in order to make 
the supply available for other uses and consumers. Experience shows 
that the temptation is great to resort to directives to correct earlier 
miscalculations as well as to meet genuine and unforeseen emergencies. 

The difficulty is that every directive disrupts the planned flow of 
material and interferes with production schedules of manufacturers 
using controlled materials. If used extensively, they are both an indi- 
cation and n cause of total collapse of the ( "AEP program. ‘I hey con- 
stitute a definite hazard to small plants. The committee was surprised 
to learn that directives are still being used, even though sparingly. 
Witnesses unanimously agreed that they must be held to a minimum. 


The committee trusts that the authorities will be able to do so. 
EVALUATION OF PROGRAMS 


The committee has not attempted to evaluate the claims of all the 
claimant agencies for controlled materials, but it has given special 
attention to two programs because of their importance to the civilian 
economy and the community life of the Nation. These programs are 
the school and hospital construction program, fer which the Federal 
Security Agency is the claimant, and the agricultural equipment pro- 
gram, for which the Agricultural Machinery and Implement Division 
of NPA makes claims. 

The committee has received a number of appeals for assistance 
from small communities which are in urgent need of schools or hos- 
pitals The committee was astonished to learn that the building of 
public schools was delaved many, many months for the lack of as 
little as 25 tons of structural steel. Equally astonishing was the 
situation with respect to the building of hospitals for our smaller 
communities. One small hospital in the Midwest, for which the 
finances and all other component building parts have been supplied, 
has been delayed many months because of the lack of a few tons, 
relatively speaking, of structural steel. The community in which 
this hospital is to be built is in dire need of additional beds for the 
sick and injured. 

No one will deny that health and education constitute two of the 
primary objectives of the American people. The committee is not 
convinced that the Defense Production Administration or the National! 
Production Authority has given adequate consideration to the claims 
of the Federal Security Agency for the consideration of schools and 
hospitals. Neither does the committee believe that the Federal 
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Security Agency has used the most AgeTessl\ e weapons at lis command 
to obtain materials for the programs for which it has responsibility 

The committee’s interest in the problems of small manufacturers of 
agricultural equipment is long-standing. Early this vear, the com- 
mittee began receiving complaints from a number of these small 
manufacturers that they were finding it impossible to obtain adequate 
amounts of steel to continue production. 

Subcommiitee No. 3 held a hearing on this subject In Cinecago last 
May. Testimony was received from representatives of the Allied 
Farm Equipment Manufacturers Association and the Southern Farm 
Equipment Manufacturers, Inc., as well as a number of individual 
manufacturers. These witnesses were virtually unanimous in stating 
that they had been unable to obtain sufficient steel from normal 
market sources, but that they had been offered large quantities at 
prices ranging from 100 to 500 percent above normal 

The original allocation of steel for farm equipment tor the fourth 
quarter Was 528,000 tons. This amount was increased to 550,000 tons 
on appeal by the Farm Machinery and Implement Division, but the 
committee still is doubtful that the minimum needs of the small-farm- 
equipment manufacturers will be met in the fourth quarter. Many of 
the small manufacturers are experiencing great difficulty in finding a 
mill which will accept their CMP tickets, and it appears that the 
premium-price market for steel still is active. 

As the mobilization program draws manpower away 


v from the 
Nation’s farms, the needs tor labor-saving machimery will become 


even more urgent. It is especiaily important that the smaller manu- 
facturers in this field be able to maintain production at an adequate 
rate, since many of them are specialty manufacturers making a product 
designed for a particular type of farming. For example, peanut har- 
vesters are manufactured almost entirely by a handful of small 
manufacturers, and inability of these manufacturers to obtain mate- 
rials could disrupt the harvesting of this crop 
IV. Compuiance Prostems Unprr CMP 
PREMIUM PRICE MARKETS 

In virtually all of its field hearings 25 States during the past 
vear, the committee has obtamed evidence of irrecular marke ne of 
scarce materials at premium prices. Hundreds of small-business men 
have told the committee that they can buy steel, copper, aluminum, 
and other searce materials at fantastic prices, even though they 
CANO! obtain th se MmMateriais fro ik thei normal sources of supply. 


t 


This has been one of the most serious problems experienced by small 


businesses duri 1a” the mobilization period, SH ee wis obvious th: 


nx 


small business cam maintain its place in the competitive market if it 
is forced to pay from two to five times the normal prie for its materials. 


Some of these premium-price transactions have been illegal. Others 
have resulted from loopholes In present regulations which allow 
unscrupulous operators to take advantage of searcities without fear 
of legal retribution. These transactions which were characterized as 
“legalized robbery’? by one small-business witness during the field 
hearings, have been beyond the authority of comphance officials of 
either OPS or NPA. 











20 SMALL BUSINESS UNDER CONTROLLED MATERIALS PLAN 


The Controlled Materials Plan, however, extends the authority of 
NPA over the entire supply of steel, copper, and aluminum, exclusive 
of steel imports. This gives NPA compliance officials a powerful 
new weapon to use against premium-price operators. 

Until the time CMP was established, a large amount of steel, 
copper, and aluminum was in the so-called free area. The flow of 
this material was not controlled by DO orders or directives. There- 
fore, it could be sold at premium prices without violating NPA 
regulations. Under the closed-end CMP, the free area is eliminated, 
and NPA has authority to move against the thriving premium-price 
markets in steel, copper, and aluminum. 

The increased scope of NPA authority to combat premium-price 
transactions should be augmented by OPS action to tighten its exist- 
ing regulations. Copper, steel, and aluminum were in short supply 
during the base period for the General Ceiling Price Regulation, and 
unscrupulous brokers were charging above-normal prices at that time. 
So long as their prices are controlled only by the general price freeze, 
they may continue to charge such prices with impunity. 

For some months, the committee has been urging OPS to issue regu- 
lations establishing maximum mark-ups for steel warehouses and for 
steel importers. Such regulations would be of great assistance in 
stamping out the premium-price markets which have been so active in 
recent months. The fact that imported steel is not controlled under 
CMP makes the issuance of a steel import price regulation especially 
important. 

DUPLICATE AND EXCESSIVE ORDERS 


Undoubtedly, a great number of violations are not willful and do not 
result in the diversion of materials to the black or gray markets. As 
has been stated in previous sections of this report, many duplicate 
orders and orders in excess of the authorized amount of materials 
1ave been on the books of suppliers of controlled materials during the 
third quarter. Such orders are violations of CMP regulations, and one 
of the primary responsibilities of the Compliance Division of NPA 
must be to see that existing orders in excess of allotments are canceled 
or adjusted and that duplicate orders are not placed. 

Many of these orders undoubtedly resulted from confusion among 
businessmen regarding CMP regulations. The committee can easily 
understand how such confusion has occurred. The regulations are 
complicated and legalistic. The committee realizes the necessity of 
making them watertight from a legal standpoint, but the average 
small-business man does not study the regulations in an attempt. to 
find a loophole, but rather to find out what he can do legally. NPA 
should devote more attention to making the regulations understand- 
able to small-business men who cannot afford to have a lawyer to 
interpret them. 

It is true that each CMP regulation issued to date includes a pre- 
amble titled ‘‘What the Regulation Does.”’ These explanations, 
however, are too brief to be of any real assistance to the small- 
business man, and they are omitted entirely from some of the amend- 
ments and directions which have been issued under CMP. 

A more adequate explanation of each regulation in layman’s 
language could be made as a preface to each reguls ation, and all of the 
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legal language could stil be retained to guard against the unser ipulous 
person who is seeking loopholes. 


THE RO OF CI { lr AGENCIES 
Careful screening of ¢ M y applic ation DY the claimant agencies 18 
Important from the st LLG [point ol compliance I an overstatement 
or a false statement of needs on the part of a user is no tected 
the claimant acveney, the mate rial alloeat das a result of su ha 


statement becomes a potential source of supply for the blac oO! 
markets. Adequate screening of applications will eliminate such 


sources at the root, whereas otherwise costly and time-consuming 


compliance investigations may be necessary. 

XCESSIVE INVENTORIES 
Another compliance problem is that of excessive iMuLatiON ol 
inventory. The committee received considerable testimony during 
its field hearings regarding excessive inventories, particularly in the 
aircraft industry. Th statements were made available to NPA 
officials, and the committee requested that they be Investigated. A 
survey of 14 aircraft companies was made, as a res of which ex- 
cessive inventories amounting to approximately 10 million pounds of 
aluminum were discovered. A further survey was made of 10 ad- 


ditional companies, and the committee has been informed that pre- 
liminary results of this survey indicate the presence of additiona 
excess Inventories. 

The Light Metals Division of NPA has informed the committee 
that action has been taken to reduce these inventories to permissible 


size and to prevent a recurrence of violations. The committee wishes 
to emphasize the importance of such action to smail businesses. Ki x- 
cess inventory in the hands of large aircraft manufacturers cannot 


help but have an adverse effect on the thousands of aan aluminum 
fabricators who have been struggling to obtain sufficient materials to 
remain in existence. 


COOPERATION BETWEEN NPA AND OPS 


As has been pointed out, some compliance problems involving con- 
trolled materials fall within the jurisdiction of NPA, and others 
within the jurisdiction of OPS. The committee believes that ye 
agency should be more alert to violations which could be referred t 
the other for action. There has been a degree of cooperation between 
the compliance officials of the two agencies, | bei 


Dut this co. ild be inereanse d 
with beneficial effects for both. 
V. PosstspLte OrGANIZATIONAL WEAKNESSES IN THE MACHINERY FOR 
ADMINISTERING CMP 
THE PROBLEM OF EFFECTIVE ORGANIZATION 


It is, of course, a truism that effective administration of any program 
of control is dependent upon an effective and smoothly operating 
organization. ‘This is particularly true of a program such as CMP 
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which attempts to regulate in minute detail the productive operations 
of many thousands of business concerns. The effectiveness of such a 
program can be materially lessened by the very complexity and 
magnitude of the administrative machinery required for its operation. 
The committee has made no attempt to explore in detail the 
organizational structure of the agencies charged with the responsibility 
for administering the CMP program. Nevertheless, it has been 
impossible to scrutinize the establishment of CMP without becoming 
painfully aware of certain features of the governmental organization 
being created for its administration. Certain unwholesome tendencies 
have already been called to the committee’s attention. Possibly these 
are unavoidable. The committee hopes, however, that by calling 
attention to these weaknesses at this stage, they may be eliminated 
before they become an impassable roadblock to smooth operation. 


COMPLEXITY OF CMP ADMINISTRATIVE MACHINERY 


The attention of the committee has been called repeatedly to the 
vast size and growing complexity of the organization being established 
to administer our industrial controls. A complex program requires a 
complex organization. But the committee still wonders whether in a 
period of only partial mobilization this leviathan of regulatory ap- 
paratus is necessary. Various witnesses have expressed their doubts 
that the effective regulation of thousands of producers and of almost 
innumerable military and civilian uses of steel, copper, and aluminum 
will be administratively possible. A basic weakness of a program such 
as CMP is the danger that it may collapse under the sheer weight of 
its own administrative machinery. ‘The task is even greater than it 
was in World War II when production of many civilian goods ceased 
aig 
elance at the listing of agencies involved in the program indicates 
a character of the problem. This will be found as exhibit 2 of the 
appendix. At the time of writing, a total of about 20 separate and 
coordinate agencies of the Federal Government were assisting in 
administering CMP. The actual number was even larger inasmuch 
as some agencies like the Department of the Interior contain several 
offices which, although technically subordinate, are, in reality, nearly 
autonomous. It will also be noted that in NPA alone there are 
some 44 divisions and numerous related offices and units. These 
are divided into a multitude of branches, sections, and smaller units. 
There are also over 100 field offices which have important functions 
under CMP. 
DIFFUSION OF RESPONSIBILITY 


This subdivision into almost innumerable operating units is result- 
ing in a diffusion of responsibility and a fragmentation of authority 
that, if unchecked, can become very troublesome. It has been 
impossible for the committee to fix responsibility for many important 
features of the CMP program. Rarely has an administrative officer 
been able to describe the extent of his responsibilities except in terms 
of specific, mechanical operations. An example ts the steel expansion 
program. The Director of the Iron and Steel Division testified that 
his Division “did not deal * * * with the steel expansion program 
per se.”’ In fact, as late as August 10 the officials of the Metals and 
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Minerals Bureau testified that they did not know how much steel 


would be available for steel expansion during the fourth quarter o1 


t 


this vear. Eviden ce seemed to pomt to the ac ilities and Construe- 
tion Bureau of NPA as the office responsible for all plant expansio1 
programs. Yet in his testimony the Director of this Bureau limited 
his respon ibility to little more thar the giving out of CMP author 
izations. His Bureau has ‘“nothime to do” with e ‘tificates of mecess 
or with loans (although it has operating divisions in both of the 
areas), or “with determming the general program ot e ‘} 
companies, and the tonnages.”’ General responsibilit for 
expansion of steel facilities thus seemed to le with the Requirements 


ec 
Clasnmmikise of DPA. and vet the former chairmau of this commit 


testified that his committee decided merely how much steel would be 
allocated to all types of industrial construction lumpe Los hel 
The subcommittee is still mystified as to just how a decision in respect 
LO a specific expansion program | finally made, and who makes 

A particularly questionable example of the kind of structure that 
leads Lo confusior and lack of integrate operauions Is % forded by Lt 
existence of DPA and NPA as two separate agencies. Officially the 
former is the general policy -making and coordinating aget ey, whereas 
NPA is the operating agency. But the line between policy making 


and policy execution is very indistinct and in most instances is not 
by itself an adequate basis for sé parating related functions Fre- 

ently if is simply impossible to draw such a line In this particular 
instance DPA is de ie ndent on other agencies for determin: wos is that 
frequently involve important policy decisions. Thus, the decision as 
Lo whic h specie saainiale. and schools iced to be constructed seems 
to rest with the Federal Security Agency. Although at the preset 
moment DPA and NPA have the same administrative officer, this by 


iil 


itself does not assure integrated operations. 
A symptom as well as a result of this administrative schism is the 


reluctance of certain NPA officials to discuss matters involy ney in 
portant issues of gene ‘ral Pole V. If their aay-to- day Operations are 
as devoid of considerations of over-all policy as thei ir testimony befor 
this committee would indicate, then a ve ry une nhi¢htened administra- 
tion is inevitable. The committee cannot believe “that this attitude 
stems from lack of interest in matters of policy or a lack of knowledge 
thereof, but rather from the natural distaste for giving an appearance 
of stepping out of bounds 


In one area this diffusion of responsibility seems to be particularly 


unfortunate. This is the allocation of critical materiais to majo 
purposes and uses. These decisions are obviously of the utmost 
Huportance as they affect the entire economy of the country “ may 
mean life or death to many individual businesses WI IOV ¢ Manes 
these decisions cannot be permitted to hide behind the sereen of an 


unpenetrable Government bureaucracy. 

The committee is informed that baste responsi lity for the alloca- 
tion of controlled materials lies officially with the chairman of the 
Requirements Committee of DPA. lt is clear. hye wever, that. as an 
individual, he can exercise very little of that responsibility. He is, in 
fact, dependent on A long chain of po hev determinations by other 
oflices—some in DPA, others in NPA. The many claimant agencies, 
the industry divisions of NPA, the divisional requirements commit- 
tees, the Facilities and Construction Bureau, the Office of Civilian 


i 
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Requirements, the Program Adjustment Committee, the Office of 
Program and Requirements of DPA, and the appeal machinery, all 
have important roles in making allocations. It has been very difficult 
for this committee to put its finger on the precise oflice or officer who 
has made the final decisions and who must assume the ultimate 
responsibility. In an operation so fraught with the public interest 
there should be no such obscurity. 

The committee’s concern in this matter is enhanced by the compo- 
sition of the committees which participate in deciding the basic 
questions pertaining to the utilization of our scarce materials. For 
the most part they are composed of representatives of claimant 
agencies, which are interested in special programs and may not 
always be inclined to take an over-all view. We have looked in vain 
for a committee or a board in an important policy-making position 
that is so constituted that the public can be assured that its interests 
will be fully protected. 

Finally, the committee wishes to emphasize the fact that it obvi- 
ously is very difficult, as letters to this committee indicate, for the 
small-business man to thread his way through this maze of bureaus, 
divisions, and other operating units to find the one office and indi- 
vidual capable of answering a specific question or settling a particular 
complaint. We have been told that steps have been taken to make 
it possible for the small-business man to establish a single contact 
with NPA. This should be helpful, but in view of the diffusion of 
responsibility it seems doubtful that a single office in one of the operat- 
ing divisions will be able to perform this service. 


VI. Programs For INcREASED PRODUCTION OF CONTROLLED 
MATERIALS 


IMPORTANCE OF INCREASED PRODUCTION TO SMALL BUSINESS 


Expansion of capacity to produce steel, copper, and aluminum is 
the only basic solution to the problems of the many thousands of 
small fabricators who are suffering as a result of the shortage of these 
materials. Therefore, the committee has given considerable attention 
to the programs for increased production of the controlled materials. 

Structural steel is an item in particularly short supply, and there 
naturally is a great deal of competition among the various claimant 
agencies for steel for their construction programs. The committee 
has not attempted to evaluate the relative essentiality of these claims. 
However, no detailed evaluation is necessary to disclose a basic dif- 
ference between the programs for increasing the production of raw 
materials, on the one hand, and the programs for constructing addi- 
tional fabricating capacity. 

Steel invested in the steel-expansion program will result in greater 
steel production in the future. Steel used for aluminum-producing 
facilities will make more aluminum available. Obviously, these pro- 
crams have a high degree of essentiality because of their effect upon 
future production. The committee believes the needs of the expansion 
programs should be filled immediately after direct military and atomic- 
energy requirements, 
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THE STEEL-EXPANSION PROGRAM 


Early this year, steel companies’ expansion plans indicated that 
steel capacity would reach a total of approximately 118 million ingot 
tons by the end of 1952. In its Midyear oa, Report, issued 
last July, the President’s Council of Economic Advisers stated that 
capacity will reach ‘‘nearly 120 million tons’? by that date. 

Testimony at the committee hearings on this ama was confused 
but there appears bo be little doubt that the steel e xpansion program 
is behind schedule. 

Richard F. Sentner, Director, [ron and Steel Division, NPA, testi- 
fied that steel capacity will reach 108 to 110 million ingot tons by 
January 1952; 112 to 113 million tons by January 1953, and 116 to 
118 million tons by July 1953. Frank Creedon, Assistant Adminis- 
trator, Bureau of Facilities and Construction, NPA, stated that 
capacity wil] reach a figure of about 109 million tons by January 
1952, and 118 million tons by January 1953. 

The committee is at a loss to understand why these two officials, 
both of whom are closely connected with the steel supply situation, 
should make estimates which vary so greatly. Surely there should 
be plans for steel expansion which would enable officials to make a 
clearer estimate of projected capacity as of January 1953 than any- 
where from 112 to 118 million tons. If no such program has been 
formulated, it should be, without delay. 

A total of 377,000 tons of steel was requested to keep the steel expan- 
sion program on schedule during the fourth quarter of this year. 
Only 217,000 tons was allocated for this purpose. The fourth-quarter 
allocation of structural steel, the most important item in the steel 
expansion program, was approxim: ite ‘ly 90.000 tons only 5] percent 
of the stated needs. The inadequacy of the fourth-quarter allocations 
undoubtedly will delay some portions of th e steel expansion program. 

The committee found it extremely me * to discover what of- 
ficial or agency has the basic responsibility for the steel expansion 
program. This respons pag ove appears to wy so divided that it is easy 
for officials to “‘pass the buck.’’ This aspect of the administration 
of CMP has been referred to in section V of this report. 

The lag in the steel expansion program is one of the most disturbing 
discoveries of the subcommittee’s investigation. Unless the alloca 
tion of steel for the program is increased materially above the fourth- 
quarter level in succeeding quarters, it will be impossible to reach 118 
million tons of capacity even by mid-1953. 

Any serious delay in the steel expansion program could have a 
serious effect upon the entire defense effort, particularly if the need 
for all-out mobilization arises. The program should be given a higher 
essentiality by the requirements committee of DPA, even at the 
temporary expense of other, less essential defense-supporting pro- 
grams. 

THE ALUMINUM EXPANSION PROGRAM 


Aluminum capacity will increase substantially in 1952, and will 
continue to increase through 1954, when productive fae ilities in this 
country will have a capacity of almost double the 1950 capacity. 
Primary production in 1951 is considerably above the 1950 level, but 
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a major proportion of this increase results from the reactivation of 
high-cost plants and is being absorbed by the stockpile. New facili- 
ties will add only 34,000,000 pounds to the supply this vear. 

The aluminum expansion program will accelerate sharply during 
1952, when new plants are expected to produce more than 27: 5,000 
tons. The expansion program will be substantially completed in 195: 

Primary aluminum production was approximately 720,000 tons a 
1950. The expansion program will increase capacity by almost 
600,000 tons. The supply of scrap will increase with increased pro- 
duction of primary aluminum, and the total available supply in 1953 
is expected to be nearly 2,000,000 tons. 

Although the 1952 supply will increase substantially over the 1950 


wv 


ficure, the subcommittee received testimony to the effect that this 
increase falls short of meeting the additional demands for the military 
and stockpiling programs. Mr. Nigel Bell, director of the Light 
Metals Division, NPA, at the time the hearings were held, estimated 
that aluminum available for civilian use during 1952 will not be appre- 
clably above the 1951 rate, which is about 40 to 45 percent less than 
the 1950 rate. 
THE COPPER EXPANSION PROGRAM 


The copper supply ees differs in major respects from the 
supply situation for steel or aluminum. The principal difficulty in 
increasing copper expansion is not that of increasing refining capacity, 
but rather that of obtaining adequate amounts of raw material. 

The copper shortage is so acute at present that a withdrawal from 
the stockpile has been authorized. Both domestic and foreign strikes 
have affected the supply, and the disparity between the domestic 
ceiling price and the world price has decreased imports. 

The Defense Minerals Administration has recommended an ex- 
pansion program which will increase the supply by about 100,000 tons 
of domestic copper and 142,000 tons of foreign copper in 1953. It is 
hoped that in 1954 the supply will be increased by about 120,000 
tons of domestic copper and 262,000 tons of foreign copper per year. 
It is difficult to see how imports can be increased to this extent unless 
the disparity between the foreign and domestic prices is removed. 

These figures clearly demonstrate the dependence of the United 
States upon foreign sources of supply. Every effort should be made 
to encourage domestic production. In this connection, the committes 
believes that consideration should be given to the restoration of funds 
for the Bureau of Mines e xploration program, since it includes certain 
services not included in the Defense Minerals Administration e pore i- 
tion program, The committee also believes that increases in domesti 
production are so important that higher prices should be paid to 
marginal mines to bring them into operation. Although no premium- 
price contracts have been made as vet, the committee understands 
that such a program has been approved. 

In some localities, mine operators have been unable to develop 
ore bodies because smelters are so far away that shipment of the ore 
is uneconomic. The Defense Minerals Administration should con- 
tinue and increase its efforts to encourage the establishment of smel- 
ters through loans ard production contracts. 

Even if every possible measure is taken to increase domestic pro- 
duction and imports, the copper shortage will continue to be a serious 
problem, for which there is no easy solution. 
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NEED FOR CENTRALIZATION OF EXPANSION PROGRAMS 


At the moment, a number of agencies and administrative divisions 
share responsibility for the programs for expansion of production of 
the controlled materials. The committee feels that there is need for 
creater centralization of responsibility. It is suggested that mobili- 
zation Officials give serious study to the possibility of placing each of 
these programs under a singie administrative head, with full respon- 
sibility for increasing production all the way from the raw material 
to the finishing mill. These programs are so basic to the defense 
effort that they should not be endangered through a diffusion of 
respoasibilitv for their performance. 


VII. Summary AND CONCLUSIONS 


In making an inquiry into CMP at this time, the committee has been 
motivated primarily by two interests. The first is to determine 
whether there is implicit in CMP the philosophy, the instrumentalities, 
and the mechanism to give adequate protection to the smaller manu- 
facturing coneerns of this country The second is to determine 
whether in the administration of CMP there is likely to be the aware- 
ness of the needs of small business and the operating effectiveness 
necessary to make the program as palatable as possible to small firms. 

The small manufacturer is today in desperate need of some assur- 
ance that he will obtain the raw materials necessary for his very 
existence. Few of these small plants are engaged in military produc- 
tion under contracts which guarantee materials. Their buying power 
is generally too weak to enable them to exert much pressure on 
suppliers. Their normal sources of supply may be entirely unavail- 
able. Inthe scramble for materials that accompanies severe shortages, 
the small producer is usually the one that gets hurt the most. 


THE ASSUMPTIONS OF CMP 


On the basis of testimony heard to date, the committee has no ° 
a prior! objection to the principle of quantitative control in a period 
of emergency. Sut this does not mean that we are entirely convinced 
of the validity of the assumptions which underly CMP. [If the 
effective operation of the program is dependent on a systematic body 
of theory, then serious doubts ma.\ be raised as to its merits. The 
committee has in mind the following particular 

| The assumption that the comprehensive Col trols embodied in 
CMP are necessary even in a period of only partial mob Pram 
Reduced to its simplest terms, the question whether CMP is necessary 
can be answered only by reference to the alternatives. If CMP 
had not been adopted, then something else would have been. The 
committee is not aware of what alternatives were considered other 
than the system of unregulated priorities already in use. It was the 
failure of the DO System to operate e ‘{Tective ly that prov ides the chief 
supporting evidence of the necessity of CMP. ‘This is a pragm ane 


< 


proof, but it does not dispose of the possibility that closer control 
the DO system, combined with limitation orders, might have — 
CMP unnecessary. 

It must be recognized, of course, that the adoption at this time of 
CMP may have a justification apart from its present usefulness. In 
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the event that an all-out industrial effort later becomes necessary, 
there will be a real advantage in having CMP already established and 
in operation. The committee has made no attempt to balance this 
possible future gain against present losses. 

(2) The assumption that steel, copper, and aluminum can serve as a 
common denominator or balance wheel for the entire industrial structure. 
This seems quite dubious to the committee. In such a complex 
economy as ours, balancing of over-all supply and demand through 
the control of any three materials, even such basic ones as steel, 
aluminum, and copper, certainly cannot be expected to operate with 
any high degree of precision. The committee cannot believe that the 
mobilization authorities would advocate CMP controls in the absence 
of shortages of the controlled materials merely to take advantage of 
this expected balancing effect. 

(3) The assumed role in CMP of vertical allocations as contrasted 
with horizontal.—In reality the horizontal allocation of materials for 
B products is quantitatively more important. There is little question 
that CMP cannot achieve the orderly distribution of materials for B 
products with the same degree of certainty that is possible in the 
distribution of materials for A products. On the other hand, the 
committee believes that the power over the distribution of materials 
which is given to the prime contractor for A products involves at least 
a potential danger to small businesses who may thus become dependent 
upon large firms for their existence. 


OPERATIONAL PROBLEMS 


In respect to the actual operation of CMP, one need not be an 
alarmist to recognize the seriousness of the prob lems confronting the 
administrators of the program. Some are transitional in nature and, 
it is hoped, temporary in duration. Others are continuing and more 
persistent. The committee mentions these problems not by way of 
criticism but in the hope that, by calling attention to their existence, 
a solution will be more readi ily found. The committee is particularly 
concerned over the following: 

(1) The confusion and uncertainties of the transition during the third 
guarter from the DO system to CMP.—There is little evidence of the 
necessity for this confusion. It would seem that a clean. break would 
have materially lessened these transitional difficulties. Apparently 
also it is now conceded to have been a mistake to introduce CMP ona 
piecemeal basis. The timing was somewhat unfortunate but possibly 
could not have been avoided. The most serious aspect of these 
developments is that, unless corrected in the immediate future, they 
will continue as formidable obstacles to effective operation in the 
fourth and subsequent quarters. 

Loose determination of requirements for particular preprente.- - 
Present machinery and procedures for determining the material 1 
quirements for the production programs of small manufacturers seem 
inadequate. There is real danger that scarce material will be diverted 
to nonessential uses, that important programs wili be curtailed for lack 
of material, and that black-market operations will be encouraged. 
The committee believes that more careful review should be made of 
the estimates of requirements submitted by producers and claimant 
agencies. 
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Possibly inaccurate estimates of attrition and reserves.—These 
estimates have been made on the basis of experience in World War 
II in spite of the fact that economic conditions today are radically 
different. While expressions of anxiety at this time may be premature, 
it would seem that provision should be made to readjust program au- 
thorizations i in the event attrition fails to materialize to the extent 
anticipated. This is of particular importance to = manufacturers 
who may find themselves dependent on reserves for their material. 

(4) The existence of excessive orders for See on the books of 
suppliers —That small plants are having difficulty in placing orders 
for fourth-quarter delivery cannot be doubted. Unless this situation 
is quickly corrected, it can become disastrous. Public confidence in 
the practicality of CMP will quickly be lost if ae lucers are unable 
to place their orders. Possible causes for this inflation of orders may 
be one or more of the following: (a) the lack of effective enforcement 
action by NPA, (6) the failure on the part of industry to cooperate 
fully, and (c) misunderstanding of or lack of information about pro- 
cedures. Whatever the causes, early recognition should be made of 
the results and prompt action taken to eliminate this distortion. 

Difficultic s in administe ring the small-order program. This pro- 
cedure is of primary importance to small plants. Assurance needs to 
be given that the field offices will be able to process the many thousands 
of such applications with a minimum of delay and red tape. It would 
seem also that administrative controls over the program need to be 
tightened. 

(6) Indiscriminate use of directives.—The lange ‘that it will be neec- 
essary to resort to special orders to direct sles flow of materials remains 
as a constant threat to the effective operation of CMP. Care must 
be exercised to prevent a situation from arising that seems to make 
_ tives the only solution. 

(7 ) De fie 1encies in the compliance program. The committee’s atten- 
tion has been called re peate ly to what seem to be violations of NPA 
regulations. The committee believes that CMP rules should include 
explanations of their substance in layman’s language to make it easier 


for small-business men to follow the rules. N PA compliance officials 
should take every possible action to eliminat ag ate or excessive 
orders for controlled materials now on mil! 9 dules. Continued pre- 


cautions should be taken to guard against excessive accumulation of 
inventories. Loopholes in present price regulations should be plugged 
to give compliance officials authority to act against gray-market opera 

tions. A greater degree of consultation and cooperation between OPS 

and NPA compliance officials should be achieve d. 

(S) The comple. rity of the administrative organization necessary to the 
operation of the controls program.—Effective endeavor should be made 
to eliminate the diffusion of responsibility and indecisive chain of 
authority in the whole program. 

(9) Inadequacy of steel allocations for schools and hospitals.—In judg- 
ing programs, their importance and what should take precedence over 
other programs, the committee believes that the construction of schools 
and hospitals should rank very high in essentiality. More determined 
efforts should be made by the Federal Sec urity Avenc y and the Defense 
Production Administration to provide the relatively small amounts of 
steel necessary to complet te construction of a ) number of schools and 
hospitals. 
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(10) Inability of small manufacturers of farm equipment to obtain 
adequate amounts of steel—The farm equipment industry is especially 
important in periods of mobilization such as the present. It is essen- 
tial that the production of farm equipment be maintained at a high 
enough level to enable farmers to meet our needs of foods and fibers 
for defense and for the civilian economy. The present difficulties of 
the 1,800 small manufacturers in this field should be alleviated. 

(11) Weaknesses and deficiencie s in the steel, aluminum, and copper 
expansion programs.—These have given rise to uneasiness as to 
future supplies. It would appear to be of prime importance that these 
programs be given preferent ial status. 

The committee believes that the only solution to a coordinated 
expansion program in steel, aluminum, and copper is to place 
all responsibility upon one person, division, or agency. As pointed out 

earlier in this report, and as was evidenced in the hearings, every- 
bade” s responsibility is nobody’s responsibility. 

(12) Lack of coordination between policy and operations. Finally, 
it is the committee’s opinion that if NPA were an integral part of 
DPA, policy and operations could be more closely coordinated, with a 
resultant saving in time and manpower and a re ‘duction of confusion. 
The artificial nature of the separation between the two agencies is 
sharply accentuated by the fact that the same individual now heads 
them both. As a result, we have the odd situation of the Adminis- 
trator of DPA, the policy-making agency, figuratively walking across 
the street to NPA, the operational agency, to tell himself to put into 
effect as NPA ee ator the policies that he had decided upon as 
DPA Administrator. As DPA Administrator, he is responsible only 
to the Director of the Office of Defense Mobilization, and has authority 
over the claims which the Secretary of Commerce submits as a claimant 
agent. However, as NPA Administrator he is a subordinate of the 
Secretary of Commerce. 

Unification of the two agencies would eliminate this anomalous 
situation. The committee suggests that careful consideration be given 
to the re move al of NPA from the Department of Commerce and the 
placing of with in the Defense Production Administration. 


PROMISES UNFULFILLED 


It is clear that the real test of CMP will come in the fourth quarter 
of this year. No less clear are the danger signals that are already 
flying. It is in the ability of the administrators of CMP to meet this 
challenge that the intrinsic value of the program as a controlling 
device will be determined. For a good many months we have been 
admonished to be patient with existing confusion; it will all be over 
by the next quarter. Promises of this kind can no longer be made. 


CONTROLS AS EXPEDIENTS ONLY 


The committee wishes to add one final comment of a general nature. 
Just as the purposes of CMP include more than the mere regulation 
of the distribution of three scarce metals, so the tests of its success 
are broader than merely the mechanical efficiency with which it does 
the job of controlling the flow of these metals. Any system of control 
must be judged not only by the extent to which it ac hieves its imme- 
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diate objective but also by its ultimate effect on our economy. This 
is particularly true of CMP because of its comprehensive and detailed 
character. 

No one can view with equanimity the type of regimentation to 
Which American industry is now being subjected. Controls such as 
those imposed under CMP are violative of the basic principles of free 
enterprise on which the American economy rests. There can be no 
justification for them other than that they are necessary to our survival 
during a period of war or emergency. Otherwise we lose the very 
ideals for which we are fighting. 

Controls must be judged, therefore, not only by their success in 
achieving their immediate objectives but also by the extent to which 
they preserve or at least do not interfere with the basic pattern of 
American industry. We must be careful to leave no permanent scars 
This becomes all the more important if we are to endure a long period 
of only partial mobilization. The danger is that in becoming accus- 
tomed to controls deemed temporary when introduced, we tend to 
accept them as normal irritants in our way of life. Controls must 
not be permitted to develop any degree or semblance of permanet y.. 
CMP must be abandoned at the earliest possible moment 


SMALL BUSINESS, OUR COUNTRY’S FUTURI 


In preserving free enterprise, no single factor is more important 
than strengthening the position of small business. Likewise, no cri- 
terion of any control program is more significant than its impact on 
small plants. No system of control can be tolerated which alters the 
basic pattern of our American free-enterprise system or works un- 
necessary hardship on the smaller producers. There is evidence that 


i 


CMP in World War IT had this effect. It must not happen again 
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ExuiBiT 1 
LIST OF WITNESSES 
Defense Production Administration 


Ralph Trigg, Deputy Administrator, Office of Program and Requirements 

Melvin L. Anshen, Assistant Deputy Administrator, Office of Program and 
Requirements 

George A. Steiner, Acting Deputy Administrator, Office of Program and Re- 
quirements 


National Production Authority 


Walter C. Skuce, Assistant Administrator for Production Controls 

Norman W. Foy, Assistant Administrator, Metals and Minerals Bureau 

Richard F. Sentner, Director, Iron and Steel Division 

Frank McCue, Deputy Director, Iron and Steel Division 

Herbert Johnson, Chairman, Requirements Committee, Iron and Steel Division 

Frank Creedon, Assistant Administrator, Bureau of Facilities and Construction 

William E. O’Brien, Director, Industrial Expansion Division, Bureau of Facilities 
and Construction 

tobert H. Winn, Assistant General Counsel 

John Peckham, Director, Compliance Division (written statement submitted) 

Edward J. Calhoun, Deputy Director, Compliance Division 

Frank H. Hayes, Director, Copper Division 

Joseph W. Mullally, Deputy Director, Copper Division 

Nigel H. Bell, Director, Aluminum and Magnesium Division 

C. B. Batman, Chief, Requisitions Branch, Aluminum Division 

Curt Oheim, Director, Agricultural Machinery and Implement Division 

John R. D. Ranson, Deputy Director, Agricultural Machinery and Implement 
Division 

R. W. Leiner, Counsel, Agricultural Machinery and Implement Division 


Federal Security Agency 


Rufus E. Miles, Jr., Assistant Administrator for Defense Activities 

Charles G. Lavin, Program Coordinator, Division of Civilian Health Require- 
ments, Public Health Service 

Ralph G. M. Flynt, Director, Civilian Education Requirements Branch, Office of 
Education 

Dr. John W. Cronin, Medical Director, Division of Hospital Facilities, Public 
Health Service 

Industry representatives 


J. Frederick Wiese, vice president in cbarge of sales, Lukens Steel Co., Coatesville, 
Pa. 

C. H. H. Weikel, manager, commercial research and industrial development, 
Bethlehem Steel Co., Bethlehem, Pa. 

James L. Hamilton, Jr., vice president in charge of sales, Granite City Steel Co., 
Granite City, Ill. 
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EXHIBIT 2 


AGENCIES COOPERATING IN ADMINISTRATION OF THE CONTROLLED MATERIALS PLAN, 
JUNE 19, 1961 


General administrative agencies 


Defense Production Administration 
National Production Authority 


Claimant agencies 
Secretary of Defense 
Secretary of the Army 
Atomic Energy Commission 
Administrator, Federal Civil Defense Administration 
Administrator, Federal Security Agency 
Administrator, General Services Administration 
Administrator, Veterans’ Administration 
Administrator, Housing and Home Finance Agency 
Secretary of Agriculture 
Secretary of the Interior 
Defense Solid Fuels Administration 
Defense Electric Power Administration 
Defense Minerals Administration 
Defense Fisheries Administration 
Petroleum Administration for Defense 
Administrator, Defense Transport Administration 
Secretary of Commerce 
Administrator, National Production Authority: 
Agricultural Machinery and Implements Division 
Aircraft Division 
Aluminum and Magnesium Division 
Building Materials Division 
Chemicals Division 
Communications Equipment Division 
Construction and Mining Machinery Division 
Consumers’ Durable Goods Division 
Containers and Packaging Division 
Copper Division 
Flectrical Equipment Division 
EFlectronies Division 
Engine and Turbine Division 
General Components Division 
General Industrial Equipment Division 
Tron and Steel Division 
Leather and Leather Products Division 
Lumber and Lumber Products Division 
Mining Machinery Division 
Motion Picture-Photographie Products Division 
Motor Vehicle Division 
Ordnance and Shipbuilding Division 
Printing and Publishing Division 
Pulp, Paper, and Paperboard Division 
Railroad Equipment Division 
Rubber Division 
Scientific and Technical Equipment Division 
Service Equipment Division 
Textile Division 
Water and Sewerage Division 
Office of Civilian Requirements—NPA ‘except construction 
Facilities Bureau—NPA 
Canadian Division—NPA 
Director, Office of International Trade—Department of Commerce 
Administrator, Economie Cooperation Administration 
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Exnursit 3 
SPECIAL PROVISIONS FOR SMALL BUSINESS UNDER THE CONTROLLED MATERIALS 
PLAN AS LISTED BY NATIONAL PRODUCTION AUTHORITY 


A Authorizations under CMP give users, irrespective of size, the right to issue 
authorized controlled material orders and to use priority as istance that gives the 
small user as important a purchasing position on mill or supplier schedules as t 
ge user. 

2. Small order provisio ns have been made to assist small users by eliminating 
the necessity of them filing applications. These small order provisions give them 
the right to place authorized controlled material orders and to use priority assist- 


ance in the procurement of other materials and components. 





3 order provisions for small users h e heen extended to cover the 
consu le goods manufacturers as well as small B product producers who 





zation under CMP 
t. CMP Regulation 5 provides priority assistance and the right to place ACM 
; 2intenance, repair, and operating supplies. 


a, 4 MP Regulation 7 has been issued pro\ iding priority assistance for better 





than 30,000 repair shops in the country, many of which are small users 
6. Small users beyond the quantitative limits permitting self-authorization are 
lized for field operation in the feurth quarter and advance allot 





‘nts will be given for three advance quarters, thereby eliminating the need for 
such producers to file quarteriy, or come to Washington in connection with the ir 


7. In the third-quarter processing of CMP eases in Washington, more liberal 
given to small users than was given the larger one 

8. In CMP Regulation 6 governing construction, self-certification provisions 
are provided to cover contractors using small quantities of controlled materials 
investigation is being instituted on all large CMP cases to be 
ure that manufacturers with large auknartes tions stay within the quantitati 
itations required in conformity with CMP regulations. 

10. Prime consumers have Seawall ity for passing purchasing authority to 
secondary consumers. 

11. M orders supporting CMP give small users equal opportu 

12. Warehouse direc tive s help sn ‘all users. 

13. “Death senten has | 
turing consumer Sete 

14. _ erous treatment is given to component p 

15. CMP regulations issued governing the Controlled Materials Plan in this 
been considerably simplified over those used during World War 
Il, thereby permitting greater ease of comprehension on the part of small com- 
panies, which assists them to live within the regulations and to determine 

uthoritv extended to them governing their operations. 

16. A program of national meetings me vs been carried on by the NPA staff, with 
the assistance of the Department of Defense, to acquaint people in all industrial 
areas of the country with the Soaenitl { Materials I 
of large and small manufacturers. 





wen removed from small new businesses manufac 





emergency have 





id to answer questions 

17. Through the trade magazines and NPA publications considerable publicits 
and interpretations have been given governing the Controlled Materials Plan so 
rers will be acquainted with its operation and answers given 


that small ms¢ 
i it well arise concerning operation of the Controlled Material 
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82p CoNGRESS t HOUSE OF REPRESENTATIVES  { REPORT 


Ist Session No. 1082 


AMENDING THE NATIONAL LABOR RELATIONS ACT 





OctoBER te 1951.—Committed to the Committee of the Whole House on the 
ian > State of the Union and ordered to be printed 


~ Mr. Barpen, from the Committee on Education and Labor, 
> , submitted the following 


SIT \ 


REPORT 


(To accompany §. 1959] 


The Committee on Education and Labor, to whom was referred 
the bill (S. 1959) to amend the National Labor Relations Act, as 
amended, and for other purposes, having considered the same, report 
favorably thereon without amendment, and recommend that the bill 
do pass. 

THE PURPOSES OF THE BILL 


The purposes of the bill are (1) to resolve problems arising from a 
recent Supreme Court decision, National Labor Relations Poard v 
Highland Park Manufacturing Company, and (2) to dispense with the 
requirement of existing law that an election be held before a labor 
organization and an employer may make a union-shop agreement. 


THE HIGHLAND PARK CASE 


Subsection (a) of the bill amends the National Labor Relations 
Act, as amended, by adding a new section 18 for the purpose of 
resolving problems created by the holding of the Supreme Court in 
National Labor Relations Board v. Highland Park Company (341 
U.S. 322), decided May 14, 1951. In that case the Supreme Court 
held that the Congress of Industrial Organizations and the American 
Federation of Labor are ‘national or international labor organizations”’ 
within the meaning of subsection (h) of section 9 of the National Labor 
Relations Act (which relates to the filing of non-Communist affidavits 
bv union officials). This decision reversed the position tak . 
National Labor Relations Board in Northern Virginia Proadeasters 
(75 N. L. R. B. 11), decided October 7, 1947. The Highland Park 
decision invalidated representation certificates issued under section 
9 (c) of the act, and unton-shop authorization certificates issued under 
section 9 (e), in those cases where the Board had applied its rule that 


en by the 
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it was unnecessary for the American Federation of Labor and the 
Congress of Industrial Organizations to comply with subsections (f), 
(g), and (h) of section 9 in order for unions affiliated with such organ- 
izations to invoke the processes of the National Labor Relations 
Board. 

Since the officers of the American Federation of Labor are now in 
compliance with subsections (f), (g), and (h) of section 9 of the act, 
and have been in continuous compliance therewith since November 7, 
1947, and since the officers of the Congress of Industrial Organizations 
are now in compliance with such subsections and have been in con- 
tinuous compliance therewith since December 22, 1949, it seems un- 
necessary and wasteful to hold the repeat elections which would be 
required under the Highland Park decision, if this bill were not en- 
acted. At the same time it seems inequitable to subject parties wno 
have acted in reliance upon the Board’s certificates to possible unfair- 
labor-practice charges for having done so. 

The bill, therefore, validates those elections and other actions taken 
by the Board which may be affected by the Highland Park decision, 
thereby according all the protection of the act to relationships which 
have resulted from such elections and other actions, and thereby 
avoiding the waste which would be involved in the needless repetition 
of elections and other administrative proceedings. While validating 
certificates ard other actions of the Board, the new section 18, in its 
first proviso, guards against the imposition of liability upon any 
person who, prior to the date of enactment of this bill, failed to honor 
any election or certificate which is validated by that new section. 
A second proviso to the new section 18 makes it clear, however, that 
the first proviso does not excuse disobedience to court judgments and 
court decrees which became final prior to the date on which this bill is 
enacted. It is not intended that this bill, in itself, shall create any 
authority to remstitute any unfair labor practice proceeding which 
has heretofore been dismissed by the courts or by the National Labor 
Relations Board, on the authority of the Highland Park case. 


ECONOMIES TO BE EFFECTED 


It is estimated that the bill will achieve economies in excess of 
$1,000,000. The general counsel of the National Labor Relations 
Board has stated that to repeat the elections affected by the Highland 
Park decision would involve polling approximately 1,470,000 voters 
in union-shop cases at an estimated cost of $735,000 and approxi- 
mately 307,000 voters in representation cases at an estimated cost of 
$135,500. In addition, the general counsel estimates that approxi- 
mately $200,000 might have to be spent on the conduct of investiga- 
tions and litigation in complaint cases which might arise from upsetting 
existing certificates. The funds for these purposes are not provided 
in the Board’s current appropriation. 


UNION-SHOP ELECTIONS 


Subsections (b), (¢), and (d) of the bill are designed to take care of 
its second purpose, that is to dispense with the necessity for elections 
under section 9 (e) to authorize the making of union-shop agreements. 
Such elections have imposed a heavy administrative burden on the 
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Board, have involved a large eXp nditure of funds, and have almost 
always resulted in a vote favoring the unton shop. See National 
Labor Relations Board Fourteenth Annual Report, beginning on p. 6.) 
Klimination of these elections will permit the Board to devote its 
time to more expeditious handling of its hea’ \ docket of r presenta- 
tion and unfair-labor-practice cases 

At the same time the bill does not sanction the execution of a union- 


shop agreement by a labor organization unless within the preceding 
12-month period the organization has received notice from the Board 


that it Is in full compliance with subsections (f gal , and h) of section 


4 and is therefore eheible oO invoke the Board’s processes at the time 


the agreement becomes effective. The provision for such notice affords 
a simple means of enabling all parties concerned to know conclusively 
whether the require nents of section 9 (f), ( and (h) have been met. 


tWhile discontinuing the mandatory election procedure which has 
proved expensive, and unnecessary, the bill continues to safeguard 


employees against subjection to union-shop agreements which a 
majority diss pproves., To w“ccon plish this it 1s provided that I) 
Board shall conduct elections on the petition of 30 percent or more of 
the emplovees in a bargaining unit to determine whether the union’ 


3 ’ - int Hnion-st " hall | : 
authority to enter into a union-shop arrangement shall be rescind 
POSITION OF THE BOARD AND GENERAL COUNSEL 


The National Labor Relations Board, and the reneral counsel of 
the National Labor Relations Board, have expressed themselves in 


letters to the chairman of the committee as be ine in favor of sla- 
tion containing the provisions of this bill. 
CHANGES IN EXIsTInG Law 
In compliance with paragraph 2a of rule XIII of the Rules of the 


House of Representatives, changes in existing law made by the bill, as 
passed the Senate, are shown as follows (existing law proposed to be 
omitted Is enclosed 1) black brackets, new matter is printed in italics, 


existing law in which no change is proposed is shown in roman 
NATIONAL LaBoR RELATIONS Act, AS AMENDED 


FINDINGS AND POLICIES 





Seerion 1. The denial by some emplove rs of the right of empl o 4 rganize 
and the refusal by some employers to accept the procedure of ¢ bargai 
lead to strikes and other forms of industrial strife or unrest, which have the inte 
or the necessary effect of burdening or obstructi ommerce by (a) impairing 
efficiency, safety, or operation, of the instrumentalities of commerce b) oceurri 
in the current of commerce; (c) materially affecting, 1 raining, o1 
flow of raw materials or manufaetured or processed goods from or he channels 
of commerce, or the prices of such materials or goods in commerce; or (d) cau 
diminution of emplovinent and wages in such ve eas substanti to 
disrupt the market for “oods flowing f1 nori har 

The inequality of bs Lining power betwee ovees wl 
freedom f associatic or actual tiberts fo oa t. and 
organized in the eorporate or other form f ownership as 
burdens and iffects tl flow of com ey 1 i 9 ‘ E 
ness depressions, by depressing wage rates at the pur 
earners in industry and by preventing the st ion of 1 ' { 


and working conditions within and between i 
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Experience has proved that protection by law of the right of employees to 
organize and bargain collectively safeguards commerce from injury, impairment, 
or interruption, and promotes the flow of commerce by removing certain recog- 
nized sources of industrial strife and unrest, by encouraging practices fundamental 
to the friendly adjustment of industrial disputes arising out of differences as to 
wages, hours, or other working conditions, and by restoring equality of bargaining 
power between emplovers and employees 

Experience has further demonstrated that certain practices by some labor 
organizations, their officers, and members have the intent or the necessary effect 
of burdening or obstructing commerce by preventing the free flow of goods in 
such commerce through strikes and other forms of industrial unrest or through 
concerted activities which impair the interest of the public in the free flow of such 
commerce. The elimination of such practices is a necessary condition to the 
assurance of the rights herein guaranteed. 

It is hereby declared to be the policy of the United States to eliminate the 
sauses of certain substantial obstructions to the free flow of commerce and to 
mitigate and eliminate these obstructions when they have occurred by encouraging 
the practice and procedure of collective bargaining and by protecting the exercise 
by workers of full freedom of association, self-organization, and designation of 
representatives of their own choosing, for the purpose of negotiating the terms 
and conditions of their employment or other mutual aid or protection. 


* * * * * * . 
UNFAIR LABOR PRACTICES 


Sec. 8. (a) It shall be an unfair labor practice for an employer— 

(1) to interfere with, restrain, or coerce employees in the exercise of the 
rights guaranteed in section 7; 
(2) to dominate or interfere with the formation or administration of any 

labor organization or contribute financial or other support to it: Previded, 
That subject to rules and regulations made and published by the Board pursu- 
ant to section 6, an employer shall not be prohibited from permitting employ- 
ees to confer with him during working hours without loss of time or pay; 

(3) by discrimination in regard to hire or tenure of employment or any 
term or condition of employment to encourage or discourage membership in 
any labor organization: Provided, That nothing in this Act, or in any other 
statute of the United States, shall preclude an employer from making an 
agreement with a labor organization (not established, maintained, or assisted 
by any action defined in section 8 (a) of this Act as un unfair labor practice 
to require as a condition of employment membership therein on or after the 
thirtieth day following the beginning of such employment or the effective 
date of such agreement, whichever is the later, (i) if such labor organization 
is the representative of the employees as provided in section 9 (a), in the 
appropriate collective-bargaining unit covered by such agreement whet 
made[[; and (ii) if, following the most recent election held as provided in 
section 9 (e) the Board shall have certified that at least a majority of the 
employees eligible to vote in such election have voted to authorize such labor 
organization to make such an agreement:] and has at the time the agreement 
was made or within the preceding twelve months received from the Board a notice 
of compliance with sections 9 (f), (g), (h), and (ii) unless following an election 
held as provided in section 9 (e) within one year preceding the effective date of such 
agreement, the Board shall have certified that at least a majority of the employees 
eligible to vole in such election have voted to rescind the authority ef such labor 
organi¢ation to make such an agreement: Provided further, That no employer 
shall justify any discrimination against an employee for nonmembership in a 
labor organization (A) if he has reasonable grounds for believing that such 
membership was not available to the employee on the same terms and condi- 
tions generally applicable to other members, or (B) if he has reasonable 
grounds for believing that membership was denied or terminated for reasons 
other than the failure of the employee to tender the periodie dues and the 
initiation fees uniformly required as a condition of acquiring or retaining 
membership; 

(4) to discharge or otherwise discriminate against an ernployee because 
he has filed charges or given testimony under this Act; 

(5) to refuse to bargain collectively with the representatives of his em- 
ployees, subject to the provisions of section 9 (a 
) 1t shall be an unfair labor practice for a labor organization or its agents 

(1) to restrain or coerce (A) employees in the exercise of the rights guar- 
anteed in section 7: Provided, That this paragraph shall not impair the 
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right of a labor organization to prescribe its own rules with respect to the 


acquisition or retention of membership therein: or >») an emoplover 











selection of his representatives for the purposes of collective bargaining or 
the adjustment of grievances; 

(2) to cause or attempt to cause an employer to discriminate against an 
employee in violation of subsection (a 3) or to discriminate against a 
employee with respect to whom membership in such organization has be 
denied or terminated on some ground ot! his failure » te he 
periodic dues and the initiation fees un required as a if 
acquiring or retaining membership; 

(3) to refuse to bargain collectively with an emplover, provided it 
representative of his employees subje¢ { provisions of sec ) (a 

1) to engage in, or to induce or encourage the employees of any emp! = 
to engage in, a strike or a concerted refusal in the course of their emy 
nent to use, manufacture, process, transport, or otherwi handle or work 
on any goods, articles, materials, or commodities or to perforin any services 
where an object thereof is: (A) forcing or requiring an emplover self 


employed person to join any labor or employer organization or any employer 


or Other person to cease using, selling, handling, transporting, or otherwise 
dealing in the products of any other producer, processor, or manufacturer, 
or to cease doing business with any other person B) foreing or requiring 
any other employer to recognize or bargain with a labor organziation as the 
representative of his employees unless such labor organization has been 
certified as the representative of such employees under the provisions of 


section 9; (C) forcing or requiring any employer to recognize or bargain 


J 


with a particular labor organization as the representative of his employees 
if another labor organization has been certified as the representative of sucl 


employees under the provisions of section 9; (D) foreing or requiring any 
employer to assign particular work to employees in a particular labor or- 
ganization or in a particular trade, craft, or class rather than to employees 
in another labor organization or in another trade, craft, or class, unless such 
employer is failing to conform to an order or certification of the Board 
determining the bargaining representative for employees performing such 


work: Providing, That nothing contained in this subsection (b) shall be 
construed to make unlawful a refusal by any person to enter upon the 
premises of any employer (other than his own employer), if the employees 


of such employer are engaged in a strike ratified or approved by a representa- 
tive of such employees whom such employer is required to recognize under 
this Act; 

») to require of employees covered by an agreement authorized under 
subsection (a) (3) the payment, as a con 


ition precedent to becoming a 
member of such organization, of a fee in an amount which the Board finds 
excessive or discriminatory under all the circumstances. In making such a 
finding, the Board shall consider, among other relevant factors, the practices 
and customs of labor organizations in the particular industry, and tt vages 
‘urrently paid to the employees affected; and 

(6) to Cause or attempt to cause an emplover to pay or leliver or agree 
to pay or deliver any money or other thing of value, in the nature of an exaction, 


} 


for services which are not performed or not to be performed 











(c) ‘Lhe expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, ¢ or visual form, shall 1 : 1 
or be evidence of an unfair labor practice under any of the prov s of this 
Act, if such expression contains no threat of ‘ f ir promis enefit 

(d) For the purposes of this section, to b: n collectively is the perf \ 
of the mutual obligation of the employer and the representative of the emplo $ 
to meet at reasonable times and confer in good faith with respeet to wag 
and other terms and conditions of employment, or the negotiation of an agree- 
ment, or any question arising thereunder, and the execution of a written cor 
incorporating any agreement reached if requested by either part I = 
obligation does not compel either party to agree to a proposal or requir 
ing of a concession: Provided, ‘lhat where there is i fect ac etive-bar 
contract covering emplovees in an industry affectir commerce, the d 
bargain collectively shall also mean that no party to such contract s ut 
or modify such contract, unless the party desiring such termination or modi- 
fication 

1) serves a written notice upon the other party to the contra f the 
proposed termination or modification sixty days prior to p date 
thereof, or in the event such contract contains ne ion date, sixty 
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days prior to the time it is proposed to make lifi- 
fication; 

2) olfers to meet and confer wi he other part t 
ating & new contract or a@ contract ec yntaining t} 

3) notifies the Federal Mediation and Conei ty 
days after such notice of the existence of a di is! 
ther ‘with notifies any state or Territori sl avene | 
conciliate disputes within the State or Territory rred 
provided no agreement has been reached by that 

1) continues in full foree and effeet, without o 
all the terms and conditions of the existing cor ixt 
days after such notice is given or until the expir: ract 
whichever occurs later: 

The duti ; impos d upon emplovers, e iplo s, and lab ) iZAtION ra 
graphs (2), (3), and (4) shall become inapplicable upon an intervenin: certificatio 
of the Board, under which the labor ranization o1 lividual, w hisan 

to the contract has been supers led as or ceased to be the repres fa ol 
employees subject to the provisions of section 9 (a), and the duties so imn 
shail not be construed as requiring cither party to discuss or agree to any modi 
tion of the terms and conditions contained in a contract for a fixed period, if s 
modification is to become effective before such terms and conditions ean be 
reopened under the provisions of the contract Anv employee who engaze a 
strike within the sixty-davy p riod Sp ‘ified in this subsection shall los hi sta 

as an employee of the employer engaged in the particular labor disp f 


purposes of sections 8, 9, and 10 of this Aet, as annended, but such loss of status 
for such employee shall terminate if and when he is reem 


REPRESENTATIVES AND ELECTION 


Sec. 9. (2) Representetives designated or selected for the purposes of colle 
bargaining by the mejority of the emplovees in es unit appropriate for suc] ! 
poses, shell be the exclusive representatives of all the emplovees in such 1 r 
the purposes of collective bercesini in respect to rates of pav, ws , heurs 
employment, or other conditions of employinent: Provided, 7 t any individ 
employee or @ group of employees shell have the richt at any time to preset 
crievances to their emplover and to heve such crievances adjusted, withe 
intervention of the bargaining representetive, as long as the adjustment is 
inconsistent with the terms cf 2 collective-bercaining contract or acr ent the 
in effect: Provided further, Thet the bargaining representative has been giver 
opportunity to be present at such e {just ment 

b) The Board shall decide in each case whether, in order to assure t n ve 
the fullest freedom in exercising the richt: usrenteed by this Act, the unit 
appropriate for the purposes of collective bergeinine shall be the employer 1 


creft unit, plant unit, or subdivision thereof: Provided, That the Board sh: 
| 





1) decide thet any unit is appropriete for such purposes if such unit inel 
beth professional emplovees end employees who ere net professions] empl 
unless 2, majority of such professionel emplovees vote for inclusion in sucl 
or (2) decide thet env ereft unit is ineopropriate for sueh purposes on the cround 
that 2 different unit has been estehlished by . prior Boerd determinetion, u 
@® mejority of the emplevees in the proposed creft unit vote e t separ 
representation or (3) decide that env unit is appropriate for such purposes if 
includes, together with other emplovees, anv individual employed as ea, guard 
enforce aceinst empl vees and ther persons rules to protect property f the 
plover or to protect the sefety of persons on the empleyer’s premises; but no labor 
orcenizetion shell be certified as the representetive of emplovees », ber 


il 
membership, or is affiliated d 





unit of cuerds if such organ mits t 
or indirectly with an orga hich admits to membership, employes he 
than guards 
1) Whenever 9. netition shell heve hee filed, in cordance witt i 
r iations as mav be pres ribed by the Board 
\) | n empleyee or croup of « VN or 4 individual or labor 
oO! : acti it heir hehplf } is ’ Wher 
ny t l wisl to be renres ed for 1] t e | ’ d th } ’ 
ell rm T decling to reece ‘ 1 eiIr repress tative P ren { ' 
def j section O fa OY 7 rt thet } ued or = 
which | een certifed or is bei currently re red | heir empl 
section 9 (a): or 
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B) by an emplover, alleging thet 








, LABOR 


that 30 per centum or more of the emplovees wit 


priate for such purposes desire to author 


azreeinent with the employer of such e1 
labor organization as a condition of emplo 
showing thereof the Board shall, if no q 
secret ballot of such employees, and sha 
organization and to the employer. ] 
((2)] Upon the filing with the Board 
ployees in a bargaining unit covered by 
an! a labor organization made pursuant 
all»ying they desire that such authority bi 
ballot of the emplovees in such [unit,] 


to such labor organization and to the en 


[(3 J 2?) No election shall be conducted pursuant to his subsection in at 


barzaining unit or anv subdivision withi 


p-riod, a valid election shall have been hi 


f No investigation shall be made by t 


meree concerning the representation of emplovees, raised by a labor orzanizati 


such 





RELATIONS AC 


( an i { r lehor or 
zations have presented to him a clain be ed re} 

defined section 9 (: 
the Bard shell investigate such petiti th bole » be 
thet questiny f representeth effeeti nerce exj } | prov le for 
aoupr priste hearing upon due notice. § r ! be conducted 
(flicer “remplovee of the recionel fies I! ( r 1 
with respect thereto. If the Board find the record ef ( 

ich s question ef representatio i ire ele ( 
and shell certify the results the 

2) In determining whether or not a qu of representation aff 
merce exists, the same regulations and 1 f decisi all a irt 
the identity of the persons filing the p ! ind of reli¢ ight and 
case sh the Board deny a labor organizat » plac | ! 
an order with respeet to such labor orga mi s pred no sued 
conformity with section 10 (ec 

3) No election shall be directed in ar arc unit or any bdivi 
within which, in the preceding twelv ! r ‘ id « m sha ! 
heer held. Employees on strike who are re tied to re state é t sha oO 
elizible to vote. In ALY election where none of the ¢ Ices ¢ t ba t rec es 
majority, a run-off shall be conducted, the ba roviding f selection | ( 
the two choices receiving the largest and s d largest number of valid ve 
cast in the election. 

4) Nothing in this section shall be constr prohibit waiving of hear 
by stipulation for the purpose cf a consent ele min conformity with reguiati 
and rules of decision of the Board 

5) In determining whether a unit is appropriate for the purposes specified 
subseetion b the extent to which the ¢ D ees have organized sha not 
controlling. 

d) Whenever an order of the Board made pursuant to section 10 (¢) is based 
whole or in part upon facts certified following an investigation pursuant to su 
section (ce) ef this section and there is a petition for the enforcement or review 
such order, such certification and the record of such investigation shall be includ 
in the transcript of the entire record required to be filed under section 10 
10 (f), and thereupon the decree of the court enforcing, modifying, or setti 
aside in whole or in part the order of the Board shall be made and entered up: 
the pleadings, testimony, and proceedings set forth in such transcript 

(e) (1) [Upon the filing with the Board by a labor organization, which is t 
representative of employees as provided in section 9 (a), of a petition alleg 


in a unit claimed to be appr 


ve 
( 
} 
f 
oO 
f 
) 
be 
a 
+ 
} 
it 
rT) 
of 
ec 
Tr 
he 


‘O- 





labor organization to make ar 
nplovees requiring membership in such 
vinent such unit, upon an appropriate 
uestion Ot representation exists, take a 
certify the results thereof to such labor 
by 30 per centum or more of the em- 
an agreement between their emplover 
to section S (a 3 [ | J of a petition 


Sscind 


piover 


n which 


id 


i] 


e Board of anv question affeeting cor 


under subsection (¢e) of this seetion, [no petitio 
entertained, ¥ and no complaint shall be issued p 
labor organization under subsection (b) of ‘tio 
tion and anv national or international labo 
organization is an affiliate or constituer \ 
vith the Seeretary of Labor copies of its constit 
in such form as the Secretary mav preserimbe, sho 


1) the name of such labor orzan 
yuSiIness 


2) the names, tit] 





| officers and of any of its other offic 


ization ar 


1, the Board shall take a secret 
: 


{and [shall] certify the results ther 


l eT etl vy (¢ 1} snai 
sua toa cha ide b 

1O, u *h labor orga 

i i ) { hic? eh i 
shall ha ereto 
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sation and allowances for the preceding vear exceeded $5,000, and the amount 
of the compensation and allowances paid to each such officer or agent during 
such year; 
(3) the manner in which the officers and agents referred to in clause (2) 
were elected, appointed, or otherwise selected; 
(4) the initiation fee or fees which new members are required to pay on 
becoming members of such labor organization; 
(5) the regular dues or fees which members are required to pay in order to 
remain members in good standing of such labor organization: 
(6) a detailed statement of, or reference to provisions of its constitution 
and bylaws showing the procedure followed with respeet to (a) qualification 
for or restrictions on membership, (b) election of officers and stewards, (c) 
calling of regular and special meetings, (d) levying of assessments, (e) imposi- 
tion of fines, (f) authorization for barzainin demands, (g) ratification of con- 
tract terms, (h) authorization for strikes, (i) authorization for disbursement 
of union funds, (j) audit of union financial transactions, (k) participation in 
insurance or other benefit plans, and (1) expulsion of members and the grounds 
therefor; 
and (B) can show that prior thereto it has 
(1) filed with the Secretary of Labor, in such form as the Secretary may 
prescribe, a report showing all of (a) its receipts of any kind and the sources 
of sueh receipts, (b) its total assets and liabilities as of the end of its last 
fiscal year, (c) the disbursements made by it during such fiscal vear, including 
the purposes for which made; and 
2) furnished to all of the members of such labor organization copies of 
the financial report required by paragraph 1) hereof to be filed with the 
Secretary of Labor 





{ 


g) It shall be the obligation of all labor organizations to file annually with the 
Secretary of Labor, in such form as the Secretary of Labor may prescribe, reports 
bringing up to date the information required to be supplied in the initial filing 
by subsection (f) (A) of this section, and to file with the Secretary of Labor and 
furnish to its members annually financial reports in the form and manner pre- 
scribed in subsection (f) (B). No labor organization shall be eligible for certifica- 
tion under this section as the representative of any e 
section 9 (e) (1) shall 





lovees, [no petition under 
be entertained, } and no complaint shall issue under section 
10 with respect to a charge filed by a labor organization unless it can show that 
it and anv national or international labor organization of which it is an affiliate 
or constituent unit has complied with its obligation under this subsection 
h) No investigation shall be made by the Board of any question affecting 
commerce concerning the representation of employees, raised by a labor organiza- 
tion under subsection (¢) of this section, [mo petition under section 9 (e) (1) 
shall be entertained,} and no complaint shall be issued pursuant to a charge 
made by a labor organization under subsection (b) of section 10, unless there is 
on file with the Board an affidavit executed contemporaneously or within the 
preceding twelve-month period by each officer of such labor organization and the 
officers of any national or international labor organization of which it is an affiliate 
or constituent unit that he is not a member of the Communist Party or affiliated 
with such party, and that he does not believe in, and is not a member of or sup- 
ports anv organization that believes in or teaches, the overthrow of the United 
States Government by force or by any illegal or unconstitutional methods. The 
provisions of section 35 A of the Criminal Code shail be applicable in respect to 
such affidavits 





* * * * * * i 


Sec. 17. This Act may be cited as the ‘National Labor Relations Act.” 

Sec. 18. No netilion ents riained. no i wwestiqati yn made , no election held, and no 
certification issued by the National Labor Relations Roard, under any of the provisions 
of section 9 of the National Labor Relations Act, as amended, shall be invalid by 
reason of the failure of the Conuress of Industrial Orqani-ations to ha 


ve complie l 
with the requirements of section 9 (f), (qg). or (h) of the aforesaid Act prior to December 
22, 1949, or by reason of the failure af the American Federation of Labor to have 
complied with the provisions of section 9 (f), (g), or (h) of the aforesaid Act prior to 
Vovember 7, 1947: Provided, That no liability shall be imposed under any provision 
of this Act upon any person for failure to honor any election or certificate referred to 
above, prior to the effe ctive date of this amendment: Provided, however, That this proviso 
shall not have the effect of setting aside or in any way affecting judgments or decrees 
heretofore entered under section 10 (e) or (1) and which have become final. 


O 
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EAST PASS CHANNEL FROM THE GULF OF MEXICO INTO 
CHOCTAWHATCHEE BAY, FLA. 


OcToBER‘s, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Larcapbk, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 2322] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 2322) to authorize the improvement of East Pass Channel 
from the Gulf of Mexico into Choctawhatchee Bay, Fla., having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 3, strike out ‘National Defense’ and insert ‘‘the 
Army” 

Page 1, line 10, strike out all of the bill following the words “with 
the’’ and insert in lieu “plans and subject to the conditions in House 
Document Numbered 470, Eighty-first Congress’’ 

The purpose of the bill is to authorize restoration and maintenance 
of a channel from the Gulf of Mexico into Choectawhatchee Bay via 
the existing East Pass and maintenance of a channel from East Pass 
Channel to the harbor at Destin, Fla. 

The existing project for mate Pass Channel was authorized by the 
River and Harbor Act of July 3, 1930, in accord with a recommenda- 
tion of the Chief of Engineers tenant 1d to the Congress in House 
Document 209, Seventieth Congress, first session. It provided for 
maintenance of a channel not less than 6 feet deep and 100 feet wide 
from Choctawhatchee Bay into the Gulf of Mexico. However, in 
1945, a channel 12 feet deep and 180 feet wide was dredged by the 
Corps of Engineers in East Pass in connection with the national- 
security and defense operations of Eglin Air Force Base. This air 
base is the headquarters of the Air Proving Ground Command and 
is a permanent establishment. Craft stationed at the base are used 
in range-patrol work, guided-missiles operations, bombing missions, 
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placing of targets, salvaging of wrecks, diving operations, and in 
lifesaving missions. 

During rescue operations time is a decided factor, and the nearest 
other outlet to the Gulf is about 45 miles distant; an adequate channel 
through East Pass, to permit navigation under all weather conditions, 
in order that these watercraft may successfully carry out their 
assigned missions, is essential. 

No maintenance on this channel has been performed; so it has 
reverted to its original 6-foot controlling depth. In addition, there 
is a natural channel between Destin Harbor and East Pass Channel. 
Maintenance of this channel to a depth of 6 feet must be accomplished 
by dredging to permit navigation at all times. 

The improvements proposed in this bill are generally in accord with 
the report of the Chief of Engineers dated August 19, 1949, and 
printed in House Document No. 470, Eighty-first Congress. The 
$30,000 annual expenditure of Federal funds are substantially mainte- 
nance costs, including $10,000 heretofore authorized. 

The project is recommended subject to the condition that local 
interests hold and save the United States free from any property 
damage that may result from maintenance work. 

Practically all the benefits that would result from the improvement 
would accrue to a military establishment essential to national defense 
and security. 

The Secretary of the Army has advised your committee as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 27, 1951. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. Buck ey: Reference is made to your request for the views of the 
Department of Defense with respect to H. R. 2322, Eighty-second Congress, 
first session, a bill to authorize the improvement of East Pass Channel from the 
Gulf of Mexico into Choctawhatchee Bay, Fla. The Secretary of Defense has 
delegated to this Department the responsibility for expressing the views of the 
Department of Defense thereon. 

The Department of the Army has considered the above-mentioned bill. The 
purpose of the bill (H. R. 2322) is to authorize restoration and maintenance of a 
channel from the Gulf of Mexico into Choetawhatchee Bay via the existing Fast 
Pass and maintenance of a channel from East Pass Channel to the harbor at 
Destin, Fla. 

The proposed legislation is generally in accord with the report of the Chief of 
Engineers dated August 19, 1949, and printed in House Document No. 470, 
EKighty-first Congress. No new work would be involved in providing the im- 
provements, and the costs stated in the bill are substantially maintenance costs. 
The existing project for East Pass provides for a channel 6 feet deep and 100 feet 
wide from Choctawhatchee Bay into the Gulf of Mexico. However, in 1945, a 
channel 12 feet deep and 180 feet wide was dredged by the Corps of Engineers in 
East Pass in connection with the national security and defense operations of 
Eglin Air Force Base. No maintenance on this channel has been performed; 
so it has reverted to its original 6-foot controlling depth. In addition, there is 
a natural channel between Destin Harbor and East Pass Channel. Maintenance 
of this channel to a depth of 6 feet must be accomplished by dredging to permit 
navigation at all times. 

Inasmuch as the bill would authorize the improvement recommended in the 
report already submitted to Congress, this Department offers no objection to 
enactment of the proposed legislation, provided the bill be amended by (a) striking 
out the words ‘‘National Defense’”’ in line 3, page 1, and substituting the words 
“the Army’’; and (b) by striking out all of the bill following the word ‘‘in’’ in 
line 9, page 1, and substituting wording as follows: “‘accordance with the plans 
and subject to the condition in House Document Numbered 470, Eighty-first 
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Congress.”’ to make it conform to current general legislation authorizing projects 
of this type. 


The importance to national defense and s ‘urity of an all-weather channel 
through East Pass cannot be too strongly emphasized. Headquarters, United 
States Air Foree, has stated that continued maintenance of the 12- by 1S80-foot 
channel as dredged in 1945 is essential to the water-navigation requirements of 


Eglin Air Force Base. The water craft stationed at the base are used in range- 
patrol work, guided-missiles operations, bombing missions, placing of targets, 
salvaging of wrecks, diving operations, and in life-saving missions in case of crashes 


at sea (which, in this area, is shark-infested It should be noted that these 
crash-rescue boats and auxiliary vessels have drafts of up to 8 feet under normal 
conditions. Since in the majority of these operations time is a decided factor 


and the nearest other outlet to the Gulf is about 45 miles distant, an adequate 
channe! through East Pass, to permit navigation under all weather conditions 
in order that these water craft may successfully carry out their assigned missions, 


is essential. During intensive training periods over the Gulf area, boats from the 
base stand by in Old Pass Lagoon at Destin to expedite passage into the Gulf 
through East Pass Channel in cases of need or emergencies. Without the access 


channel between East Pass and Old Pass Lagoon, direct passage to and from the 
Gulf and Destin Harbor would be denied these vessels under ail but the most 
favorable conditions. Such benefits to national defense and s iritv as a hol 
cannot be given a monetary value and are considered sufficient to warrant enact 
ment of the proposed legislation. 

The fiscal effect of the bill will be an annual expenditure of $30,060 for restori1 
and maintaining the project, including $10,000 heretofore authorized. 

A similar report on S. LOS8SO, companion bill, has been coordinated among the 
Departments and Boards in the Department of Defense in accordance with 
procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised regarding 8S. 1080 that, while there is no 
objection to the submission of this report to your committee, it believes that it 
would be preferable to defer authorization of the improvement until such time 
as it can be included in an omnibus river and harbor bill. 

Sincerely yours, 
FRANK Pacer, JR., 
Secretary of the Army. 


( 








82p Coneress | HOUSE OF REPRESENTATIVES § Report 
Ist Session j | No. 1084 


AUTHORIZING CONSTRUCTION AT AIR FORCE 
INSTALLATIONS 





Ocrosppr® 1, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Brooks, from the Committee on Armed Services, submitted the 
following 


REPORT 
{To accompany H. R. 5425] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5425) to authorize construction at Air Force installations, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the bill is to authorize construction at three separate 
Air Force installations, which construction will be in lieu of and in the 
nature of a substitute for three other Air Force installations author- 
ized in H. R. 4914, which bill has passed both the House and the 
Senate and is now awaiting the signature of the President. 

H. R. 4914 provided an authorization in the amount of $43,478,000 
to construct an Air Force facility at Friendship International Airport, 
Baltimore, Md., to accommodate the Atlantic Air Terminal for the 
Military Air Transport Service. Subsequent to the approval of that 
request by the Congress, negotiations between Air Force representa- 
tives and officials of the airport authority developed the fact that 
the airport authorities desired to maintain the maximum amount of 
civilian air traffic at the airport, and that this desire produced an 
irreconcilable conflict with the intended use of the base by the Air 
Force. The only alternative was to move to another site. In this 
case the Air Force desires to move this activity to an existing per- 
manent base of the Air Force: McGuire Air Force Base, Wrightstown, 
N. J. 

The construction planned at Friendship was 10-year life construe- 
tion, whereas a portion of the construction such as the hospital, 
certain warehouses, and a portion of the troop barracks which are 
being transferred to McGuire Air Force Base will be permanent type 
or 25-year-life construction. This fact accounts for an increase of 
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7,494,000 for the construction at McGuire over the anticipated cost 
of the construction at Friendship. Even though McGuire is a per- 
manent base, the majority of the construction under this nan riZa- 
tion will be 10-year type of construction. The only permanent con- 
struction is that which is required at McGuire to make it conform to 

1 permanent base within a 48-wing Air Force. 

H. R. 4914 provided an authorization of $19,063,000 for facilities 
at Offutt Air Force Base, Omaha, Nebr. Within that authorization 
was included $6,355,000 to accommodate an all-weather fighter inter- 
ceptor wing. Offutt Air Force Base is headquarters for the Strategi 
Air Command, and it was desirable to have the fighter interceptor 
wing based at that installation. However, subs quent to the — 


of the item by the Congress, detailed engineering tests developed what 
— bk . 
is known as “‘radar echo”’ at the base. Thi is Was dua Lo the con f cura- 


tion of the terrain. It ea have produced a very dangerous flying 
hazard for pilots who were landing under flying conditions which 
required instrument landings. 

This bill would authorize accommodations in the amount of 
$1,746,000, a reduction of $4,609,000, at Sioux City, lowa, to accom- 
modate this fighter wing. It should be noted that the Sioux Cit y 
facility is in the same general vicinit ws approximately 100 miles nortl 
of Offutt Air Force Base. 

H. R. 4914 proy ided an authorization of $22,303,000 for the reacti- 
vation of Hammer Field, Fresno, Calif., to accommo late a heavy 


pomMmbper reconnaissance Wine. Subseau 


i 


ent to the passage of the bill, 
the City Council of Fresno, Calif., unanimously adopted a resolution 
protesting the reactivation of Hammer Field as a heavy bomber 
base. Since the Air Force must continuously carry on negotiations 
with the officials of the cities adjacent Lo thei ur bases to work out 
— problems and numerous other matters in the mterest of the 

ge personnel based at such locations, it is the general policy 
of. Air Force not to establish bases adjacent to cities where the 
other el sentiment of the city officials is in opposition to such establish- 
ment. 

In the present case the Air Force desires to move the proposed 
wctivity to Travis Air Force Base, Fairfield, Calif., some 30 miles 
north of San Francisco. Travis Air Force Base is an Air Force facility 
which is already in operation but which will accommodate the _ V 
bombardment reconnaissance wing at a cost of $18,801,000, which is 


$3,502,000 less than would have been required at Hammer Air Fores 
Base. 

The net result of this authorization, providing three substitute 
facilities for the previous authorizations for Friendship, Offutt, and 
Hammer would be a net savings of $617,000. 

It is the intention of the committee that all of the pertinent pro- 
visions of titles IV, V, and VI in Publie Law 155 (82d Cong., Ist sess.) 
will be applicable to the authorizations herein contained. 

‘he Department of Defense approves the proposed legislation. 
While the shortness of time has not permitted budget clearance of this 
proposal, no objection is anticipated since this proposal would result 
in a net savings of $617,000 and, at the same time, accommodate the 
needs of the Air Force for base installations required in the 95-wing 
Air Force program. 
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The Depart ment of Defense recommends ena t of H. R. 5425 if ame led 
to conform substantially to the revis 1 form atta j 

It is estimated that the fisc al effects of t St ia it reprogeyT 
will result in a net reduction of $617,000 ir e over-all Air | ynstr 
authorization. 

This report has been coordinated within the Department of D 34 ’ rd 
with prescribed procedures. 

The Bureau of the Budget has advised that ther 3 no ol - 
mission of this report to the Congress. 

Sincerely yours, 
R. L. Gru 
oo, 
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AMENDING SECTION 9 OF THE FEDERAL-AID HIGHWAY ACT OI 


1950 (64 STAT. 785), TO INCREASE THE AMOUNT AVAILABLI AS 
AN EMERGENCY RELIEF FUND FOR THE REPAIR OR RECON- 
STRUCTION OF HIGHWAYS AND BRIDGES DAMAGED BY FLOODS 
OR OTHER CATASTROPHES 
OcToBER 1, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr‘ Fatton, from the Committee on Public Works, submitted the 
4 following 


REPORT 
{To accompany H. R. 5257 


The Committee on Public Works, to whom was referred the bill 
(H. R. 5257) to amend section 9 of the Federal-Aid Highway Act of 
1950 (64 Stat. 785), to increase the amount available as an emergency 
relief fund for the repair or reconstruction of highways and bridges 
damaged by floods or other catastrophes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

H. R. 5257 amends section 9 of the Federal-Aid Highway Act of 
1950, approved September 7, 1950, by increasing the amount available 
as an emergency relief fund for the repair or reconstruction of Federal- 
aid highways and bridges damaged hy floods section Y of the Fed- 
eral. Aid Highway Act of 1950 authoriz: d $5,000,000 as an emergency 
relief fund for such purposes, the Federal share paval ) 
any repair or reconstruction project being | 
cost thereof. Under the provisions of H 
able for such emergency relief fund is increased to $15,000,000 

Testimony presented to the committee by representatives of the 
Department of Commerce revealed that of the $5,000,000 authorized 
in the Kederal-Aid Highway Let of 1950, there how remaiis a balance 


1 


of about S$? SO0.000. most of which has been allocated for repair ot 


le on account ot 
1 a 

Inited to 5U percent ol he 

> FOr 5 d } 

.. 5257 the amount avail 


roads damaged by the reeent floods in Kansas. It was further testi- 
fied that the total cost of repairing the flood damages on the Federal- 
aid systems in Kansas and Missouri is estimated to be $13,500,000, 


the Federal share of which would be $6,750,000. Payment of the 
costs from the $10,000,000 provided in this bill and the $2,800,000 
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balance available would leave a fund of $6,050,000 available for future 
emergencies, which could be used on any Federal-aid road in any 
State. 

The committee believes that funds should be made available to aid 
in the repair and reconstruction of highway facilities damaged or 


destroyed by floods or other catastrophes and recommends enactment 
of this legislation. 


The report from the Secretary of Commerce follows: 


THE SECRETARY OF COMMERCE, 
Washington, August a 1951. 
The Honorable Cuarues A. BucKLEY, 
Chairman, Commitiee on Public Works, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Bucktey: I have the honor to submit a draft of proposed bill which 
would amend section 9 of the Federal-Aid Highway Act of 1950 for the p'rpose 
of increasing the amount available as an emergency relief fund for the repair or 
reconstruction of Federal-aid highways and bridges damaged by floods inasmuch 
as the present balance of the existing authorization for this purpose is insufficient 
to cover the Federal share of the repair and reconstruction cost of such facilities 
which have been comes d by the recent floods in Kansas and Missouri. 

Since 1934 Congress has followed the general policy of providing aid in the 
repair or reconstruction of roads and bridges on the Federal-aid highway svstems 
that are damaged or destroved by floods or other catastrophes by a thorizing the 
use for that purpose of funds appropriated for carrying out the provisions of the 
federal Highway Act, as am>nded and supplemented. Bvy means of such a ithor- 
izations funds are available in an emerzeney thereby making it unnecessary for 
Congress to enact sp»cial l+gislation to provide funds it reac h instance where high- 
way facilities ar> damaged or destroyed by floods or other catastrophes. 


rection 9 of the Federal- Aid Highway Act of 1950. authorizes not to exceed 
$5.000.000 of Federal-aid highway appropriations to be sed as an emereenc\ 
relief fund for such purposes, the Federal share payable on account of any repair 
or reconstruction project being limited to 50 percent of the cost thereof. Of said 
amount there now remains a balance of about $2,800,000, a substantial portion of 


which already has been allocated pursuant to applications received from Kansas 
for the repair of roads damaged by the recent floods in that State. Field en- 
gineers of the Bureau of Public Roads and State highway department officials of 
Kansas and Missouri have furnished preliminary estimates of the total cost of 
repairing the flood damaged highways and bridges on the Federal-aid system in 
those States, as follows 





; : Estimated 
> t Federal-aid t hway system ¢ 0% 
: -rimary 5 909. 000 
Kansas I 1 
Do Secondary 6, 900, 000 
ny 19 ) ") 
Total 26 
Missouri Primary 199, 090 
Do Secondary oO 000 
Total 709, 000 
. 1 tne 12 \ 
Grand total of 000 
Federal pro rata share 6, 750, 000 


The attached draft of proposed bill would increase the existing authorization 
of $5,000,900 io $15,000,009. After deducting the Federal share of ‘he estimated 
eost of rehabilitating the Federal-aid roads and bridges in Kansas and Missouri, 
the additional amount of $10,000,000 so provided, together with the available 


balance of about $2,800,009 under the existing authorization, would leave a 


balance of approximately $6,050,000 available for future emergencies. Such 
balance is considered conservative in amount since it appears that the existing 
ruthorization of $5,000,000 will have been committed in about a vear from the 


date such authorization was provided by the Federal-Aid Highway Act of 1950, 
approved September 7, 1950. 
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The Bureau of the Budget has advised that since the proposed amendment 
embodied in the attached draft bill is in line with the established method of 


Federal participation in emergency highway constructio1 here would | no 
objection to its transmission to Congress. It will be appreciated if appropriat 
steps are taken to have a bill introduced with a view to its enactment 
Sincerely vours, 
CHARLI s YEE 
Ne ( 
A BILL 1 Cl eC dof the Fed Aid H \ f 2 
ivailabl iS an ¢ ind ah 
by fl ther catastr 
Be it enacted by the Senate and House of Representat of the lt S 
America in Congress assembled, That section 9 of Federal-Aid H 4 
of 1950, approved September 7, 1950 (64 Stat. 785 herel amended y 
out the figure $5,000,000 and inserting in lieu thereof $15.000.000 


CHANGES IN EXISTING LAW 


i : { ] T é T ‘ 
In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law proposed by the 
bill are shown in parallel columns as follows 
EXISTING LAN [ENDMEN1 R 
SEC. v. Not to ePVECE | §5.000.000 of ~ ‘) Not tO exe 1 §15.000.900 
an nonev heretofore or hereaf iI) i ) eretot!l al 
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AMENDING SECTION 12 OF THE FEDERAL-AID HIGHWAY ACT OI] 
1950 TO INCREASE THE AMOUNT AVAILABLE FOR THI! QO? 


STRUCTION OF} ACCESS ROADS CERTIFIED AS ESSI riTAl QO 
THE NATIONAL DEFENSI 
OcroperR 1, 1951 Committed to the Committee of the Whole House on the St: 


of the Union and ordered to be printed 


Mr. Fatuon, from the Committee on Public Works, submitted the 


follow Ing 


REPORT 
[To accompany H.R 5504] 


The Committee on Public Works. to whom was referred the bill 
(H. R. 5504) to amend section 12 of the Federal-Aid Highway Act of 
1950 to increase the amount available for the construction of access 
roads certified as essential to the national defense, havine considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


H. R. 5504 is an amendment to the provisions of the Federal-Aid 
Highway Act of 1950 which relates to the construction of access roads 
certified as essential to the national defense. The Federal-Aid 
Highway Act of 1950 authorized an appropriation of $10,000,000 for 
such roads and under the terms of this bill this amount would be 
increased to $45,000,000. Twenty million dollars of the sum author- 
ized is made available for contract immediately upon the passage of 
the act. 

H. R. 5504 also provides that not to excee¢ 
appropriated under this authorization mav be used in areas certified 


135 000.000 of the funds 


. ‘ . : , . 
bv the Seeretarv of Defense as maneuver areas for such reconstr tion, 
° : : } } } 
maintenance, and repair work as mav be necessary to keep the roads 
‘ , Ls : ‘ Se ot | ee ; ] ‘ 
therein which have bee n, or ma be, used it trating of the Armed 


Forees in suitable condition for such training purposes, and for repatr- 
ing the damage caused to such roads by the operations of men and 


equipment in such traming. This provision is not new since a similar 
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provision was included in the Defense Highway Act of 1941, by an 
amendment of April 4, 1944. 


STATEMENT OF FACTS 


The committee held hearings on a similar bill, R. 5258, on Sep- 
tember 27, 1951. Testimony was received ~odg Scathenatr tives of 
the Department of Defense and the Bureau of Public Roads, and the 
president of the American Association of State Highway Officials. 
The testimony showed that there is need for additional authoriza- 
tions for access roads used for defense purposes since existing au- 
thorizations for such purposes have been fully committed and es 
are pending many additional projects which have been certified 
essential to the defense effort but are now held up for lack of congres- 
sional authorization. 

The need for access roads construction brought about by rapidly 
changing conditions in recent months has become acute. Many 
States with large defense installations are urging that Congress approve 
additional authorizations for access roads. eee from the 
Federal agencies charged with responsibility of administering the 
access-road program gave estimates of the immediate requirements 
for access-road authorizations which totaled about $30,000,000. In 
addition, they estimated that further projects woul d be determined 
to be necessary within the next few months in the amount. of about 
$15,000,000, resulting in a total requirement, insofar as may be 
determined at the present time, of about $45,000,000. In order 
that there may be no delay in the prosecution of the program the 
committee believes that the contract authorization should be increased 
to $20,000,000. 

The committee, after the conclusion of hearings on H. R. 5258, 
deemed it best to confine the present legislation to increases in author- 
ization and contract authority and defer action on changes in basic 
law until consideration of the biennial Federal-Aid Highway Act 
next session. Because of this decision, H. R. 5504 is recommended 
in lieu of H. R. oe 

Comments of the Department of Commerce on this legislation are 
as follows: 

THe SECRETARY OF COMMERCE, 
Washington 25, D. C., August 17, 1951. 
Hon. CHarues A. BuckLey, 


Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C. 


DrarR Mr. Buck ey: I have the honor to submit a draft of proposed bill for 
the purpose of providing additional funds for the construction of access roads. 

Section 12 of the Defense Highway Act of 1950, approved September 7, 1950, 
authorized to be appropriated the sum of $10,000,000, of which $2,000,000 was 
made immediately available for contract, for the construction and maintenance 
of access roads certified as important to the national defense. Current estimates 
of present and contemplated access road requirements incident to the expanding 
defense program indicate that additional authorizations will be required and that 
the further sum of $15,000,000 should be made available immediately for con- 
tract in order to provide for construction of urgently needed projects already 
certified or in process of certification. 

The attached draft of bill would authorize the appropriation of such additional 
sums as may be deemed necessary for the access road program and would increase 
the amount immediately available for contract by $15,000,000. It would provide 
that the whole or any portion of the cost of certified access road projects may be 
paid from Federal funds, except that where such projects are located on the 
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Federal-aid primary system they would have to be handled as regular Federal-aid 
projects and the Federal share paid out of the State’s regular Federal-aid appor- 
tionment and not out of the funds authorized for access roads. The bill also 
would make certain desirable changes in the Defense Highway Act of 1941 so as 
to provide for control of access and would make more flexible the prov ons of 
section 14 of that act relating to right-of-way acquisition which might be under- 
taken in the name of the United States in connection wit] 





ne h access road pr s 
It also would authorize not to exceed $5,000,000 for such reconstruction, air 
tenance, and repair work as may be deemed nece ry on roads in areas certified 


to the Secretary of Commerce by the Secretary of Defense as maneuver area 
The Bureau of the Budget has advised that legislation in line vith the att ed 
draft would be in accord with the program of the President. It will be appreciated 
if appropriate steps are taken with a view to its enactment. 
Sincerely yours, 


A BILL To amend section 12 of the Federal-Aid H i Act ¥ t ‘ j 
Highway Act of 194 ! pur} 


Pe il enacte 1 by the Se nate and House of Pre presentatives of the U'nited 

America in Congress assembled, That in addition to the funds heretof 

ized by section 12 of the Federal-Aid Highway Act of 1950, approved September 
7, 1950, for the purpose of carrying out the provisions of section 6 of the Defens 


Highway Act of 1941 (55 Stat. 765), as amended, there is hereby authorized to 


be appropriated such sums as may be deemed necessary for such purpose, to remain 
— 


available until expended: Provided, That in addition to the sums heretofore made 
available for contract for such purpose, the sum of $15,000,000 shall be available 
for contract immediately upon the passage of this Act: Provided further, That 


the cost of construction, reconstruction, or maintenance work performed on a 


access road project certified pursuant to section 12 of the Federal-Aid Highway 
Act of 1950, may be paid in whole or in part with Federal funds appropriated 
for such purpose, except that where any such project is on the Federal-aid primary 
system no part of such cost shall be paid from funds authorized or appropriated 


pursuant hereto: And provided further, That not exceeding $5,000,009 of anv 
funds appropriated under this authorization may be used bv the Secretary of 
Commerce, in areas certified to him by Secretary of Defense a 
areas, for such reconstruction, maintenance and repair work as may be 
to keep the roads therein which have been or may be used for trainin; 
armed forces in suitable condition for such training purposes, and for re] 
the damage caused to such roads by the operations of men and equipment in such 
training. 

Src. 2. (a) Section 6 of the Defense Highway Act of 1941, s 
amended to proy ide that the second sentence thereof shali 

“The acquisition of new or additional rights-of-way nece 
including the control of access thereto from adjoining lar 
the extent determined by the Secretary of Commerce as 
such projects and Federal funds shall be availa 
tion.”’ 

(b) Section 14 of said Act is hereby amended to read as follows: 











“Sec. 14. Bv agreement with the highway department of anv State such new 
or additional rights-of-way, lands, or interest in lands, including tl ‘ontrol of 


I . 
access thereto from adjoining lands, as may be required for any project in such 


State authorized by section 6 of this Act. as amended, may be acquired by s 





highway department or by any political subdivision of such State, and the con- 
struction, reconstruction, maintenance, or repair of anv such project may be 
undertaken by such highway department, : nd the Com SSLOTL« Pub Roads 
mav advance or reimburse the share of the cost o h rights-of-way and t] st 
of the construction, recor struction, maintena { rrepair of sucn pr eet, pavable 
by the Federal Government: Prov ded, howe , Pnatu the S« eta of ¢ it ! 
Shall find that the highway denartment of a: Stat nable or ) 
acquire the required rights-of-way, lands, « ntere n land ineludis t hie 
control of access thereto from oli ! t b } 
right to enter upon and use ame \ ! 
determine for anv other reason that it \ } I re fea f ind pract by le 
for such rights-of-way, lands, or interests in land ling the control of : 38 


thereto from adjoining lands, to be ac 


( 
he is authorized to acquire the same by purchase, donation, condemnation, or 
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otherwise, in accordance with the laws of the United States (including the Act 
of February 26, 1931, 46 Stat. 1421), and, during the continuance of the emer- 


gencies declared by the President on Mav 27, 1941, and December 16, 1950, may 
enter upon and take possession thereof, : 
thereon, prior to approval of title by t 


the provisions of sections 355, 1136, and 


nd expend public funds for projects 
» Attorney General (without regard to 
09 of the Revised Statutes, as amended, 


and without regard to State, municipal, or local laws, ordinances, or regulations 


he 
oO” 
wd 


The costs incurred by the Secretary of Commerce in acquiring any such rights-of 
wavs, lands, or interests in lands, including the control of access thereto from 
adjoining lands, may include the cost of examination and abstract of title, certi- 
ficate of title, advertisi: 
such acquisition, and the Federal share thereof shall be pavable out of the funds 


available for paying the cost of the project for which such rights-of-way, lands, 


1, and anv fees or other necessary costs incidental to 





or int ests 11 il including the control of ACCeSS thereto from adjoining lands, 
are acquired The Secretary of Commerce is further authorized and directed 


when he shall determine that such action will be in the public interest, to convey 

ids or interest in lands, ineludit rh the control of access thereto fror adjo n- 
ing lands, acquired by him in any State under the provisions of this section to the 
highway department of such State, or to such political subdivision thereof as 
its laws may provide, upon such conditions as may be agreed upon by the Secretary 
of Commerce and such highway department or political subdivision providing for 
the acceptance of same and for the maintenance, preservation, and use of the 
project as constructed thereon.” 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by this bill 
are shown as follows) existing law in which no change is made is printed 
in roman, omitted matter is printed within black brackets, the new 
matter is printed in italics): 


Sec. 12. For the purpose of carrying out the provisions of section 6 of the 
Defense Highway Act of 1941 (55 Stat. 765) as amended, there is hereby author- 
ized to be appropriated the sm of [$19,009,099, 9 $45,000,000, to remain available 
until expended: Provided, That [$2,000,000] $20,000,000 of the sum authorized 
by this section shall be available for contract immediately upon the passage of this 
Act: Provided further, That the roads authorized to be econstrueted under thir sec- 
tion shall be certified to the Seerctarv of Commerce as important to the national 
defense by the Secretary of Defense or such other official as the President may 
designate: And provided further, That not exceeding $5,000,000 of any funds appro- 


priated under this authorization may be used by the Secretary of Commerce in areas 


certified to him hy the Secretary of Defense as maneuver areas, for such reconstruction, 


matntenance, and repar work as may he necessary to keep the roads thrrean which 
hap hee nor may he sed tor training ol the Armed Force ;: an suttable condition for 
h roads by the 


such fy ning purposes, and for re parring the damaae caused to Vidi 


, 


operations of mer an t ¢ quipment ins ich fraintr 


om 
VY 
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LETTER OF TRANSMITTAL 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., September 25, 1951. 
Hon. Sam RAyYBURN, 
Speaker, House of Representatives, 
Wash ington, D.C. 

Dear Mr. Speaker: There is transmitted herewith a report of the 
special delegation appointed to participate in the Australian Com- 
monwealth Jubilee held in Canberra, Australia, in June 1951. 

This report is filed pursuant to section 3 of House Resolution 204, 
Lighty-second Congress. 

Respectfully yours, 
A.S. J. CARNAHAN, Chairman. 
DanieL J. FLoop. 
Karu M. LeComperi 
Cuester E. Merrow. 
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SPECIAL MISSION TO AUSTRALIA 


OcTroBER 1, 1951.—Committed to the Committes f the Whole House on the 


State of the Union and ordered to be 


Mr. Carnawan, from the Special Mission to Australia, submitted 
the following 


REPORT 


[Pursuant to H. Res. 204] 


PART ONE—FROM UNITED STATES TO AUSTRALIA 
I. INTRODU( TION 
A. APPOINTMENT OF MISSION MEMBERS 


On the 23d day of April 1951, the Honorable Karl MM. LeCompte 
introduced a resolution in the House of Representatives for the 
designation of a delegation to attend and participate in the Australian 
Commonwealth jubilee celebrations which were, at the time, scheduled 
to be held in Canberra, Australia, during May 1951. This resolution, 
which passed the House on April 26, 1951, reads as follows: 


[H. Res. 204, 82d ¢ 
RESOLI TION 
» ) 7 oT : P . } ] } 
vesoived, Lhé 1e Speake ne yuse Is authe ed to appoint not more an 
Resolved, That the Speaker of the House is authorized to appoint not more that 
four Members of the House of Represe1 tatives to attend and participate in the 


Australian Commonwealth jubilee celebration to be held at Canberra, Australia, 
during May 1951. ‘Lhe expenses incurred by the Members and staff appointed 


for the purpose of carrying out this resolution shall not exceed $10,000 and shall 
be reimbursed to them from the contingent fund of the House of Representat 
upon submission of vouchers. 

Sec. 2. It is the sense of the House that such attendance and participation will 
assist in the furthering of the close relations which exist between the United 
States and Australia. 

Sic. 3. Phe Members appointed bv the Speaker shall file a report on their 
participation in the jubilee celebration followin, their return to the United States 


In compliance with the resolution, the Speaker, on May 21, 1951, 
appointed the following four Members of the House to the delegation: 
Hon. A. S. J. Carnahan, chairman; Hon. Daniel J. Flood; Hon. Karl 
M. LeCompte, and Hon. Chester E. Merrow. 


B. TRAVEL ARRANGEMENTS 


In the meantime the Australian Government determined that the 
celebration would be held in June rather than May, as originally 
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scheduled, and its invitation called for the arrival of the delegation 
at Sydney, Australia, on June 9. Arrangements were therefore com- 
pleted to time travel arrangements to coincide with the invitation. 
In consultation with the Department of State, details of the itinerary 
were established, and Mr. Charles Gilbert, a Foreign Service officer 
on duty in Washington, was appointed by the Department to accom- 
pany the delegation as escort officer. 


C. ITINERARY 
(June 5 to July 11, 1951) 


Washington; San Francisco; Honolulu (T. H.); Canton Jsland 
(Phoenix group); Nandi, Fiji Islands; Sydney, Australia; Melbourne, 
Australia; Canberra, Australia; Brisbane, Australia; Darwin, Austra- 
lia; Djakarta, Indonesia; Singapore, British Crown Colony; Calcutta, 
India; Karachi, Pakistan; Basra, Iraq; Beirut, Lebanon; Jerusalem, 
Palestine; Damasciis, Syria; Rome, Italy; Paris, France; and London, 
England. Messrs. Carnahan (chairman), LeCompte, and Merrow 
departed from London by plane and after arriving at New York con- 
tinued by connecting plane to Washington, and, in effect flew around 
the world. Mr. Flood proceeded from London to Southampton (Eng- 
land) and boarded a vessel for New York and flew from there to 
Washington, 

The entire journey was performed by commercial planes. The 
limited flight schedules of commercial lines restricted the trip to some 
extent but did not materially affect the principal project of the 
journey. 

D. CONFERENCES AND BRIEFINGS 


The delegation was met abroad at every scheduled stop by officials 
of the Foreign Service of the Department of State, who arranged for 
briefing sessions, discussions with important foreign officials and 
individuals. Conferences also were held, by arrangements made by 
United States diplomatic officials, with the heads of state or immediate 
subordinates of many countries or dependencies. 

In addition to the heads of states or their immediate ranking 
authorities, the members of the delegation met and held discussions 
with numerous cabinet members and other foreign government officials. 
All of them were anxious to give us the information requested and 
cooperated enthusiastically in all respects. 

Many other persons were seen and conferred with by the delegation. 
They included members of the press, both foreign and American 
foreign correspondents, publishers, educators, businessmen, labor 
leaders, and the like. 


E. CORDIALITY OF RECEPTIONS 


In all the countries visited, we received an unusually cordial wel- 
come, directly demonstrating a high affection for the United States, 
which was gratifying to note. While we were the official guests of 
the Australian Government, their expressions of friendship and the 
extension of their facilities and hospitalities went far beyond the 
needs of the situation in demonstration of their hearty and sincere 
attachment to our country. These demonstrations and attachments 
were especially gratifying to the delegation. 
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Advantage was taken of the many opportunities afforded us to 
visit many parts of Australia and of other countries visited, in addi- 
tion to the localities on the schedule. 


IJ. Trip tro AUSTRALIA 
A. DEPARTURE 


The delegation departed from National Airport, Washington, on 
June 5, 1951, at approximately 9:30 a. m., by commercial airliner. 
The journey to San Francisco, with a passenger and fuel stop at 
Dallas, Tex., was of ee cial interest, as it reflected the vastness of the 
United States and the beautiful panorama of our country. At San 
Francisco we had a delay of several hours before boarding the night 
plane for Honolulu. 


B. HONOLULI 


trouble, but we finally took off at 1 a. m. on June 6, landing at the 
Honolulu airport in midmorning. The delegation was met at the 
airport by Brig. Gen. I. W. Miller, in representation of Lt. Gen. 
Lemuel C. Shepard, commanding Marine Corps elements in the area; 
by Commander Terrell Connor, in representation of Admiral Arthur 
W. Radford, the commander in chief, Pacific Fleet, and by Joseph J. 
Zasimovitch, the former chief of police of Honolulu. 

A courtesy call was made on Territorial Governor Oren E. Long. 
We found him to be an unusually capable official with vast experience 
in the islands. At his suggestion, his staff arranged for the delegation 
to visit one of the larger pineapple plantations which figures so prom- 
inently in the economy of the islands. The visit confirmed our 
opinion that the granting of statehood to Hawaii would prove of 
mutual benefit to both the United States as a whole and to the 
Hawaiian people in particular. 

As at practically every stop made on our journey, newspapermen 
requested an interview in Honolulu. It was unanimously decided 
that all press interviews would be conducted through the chairman, 
the Honorable A. S. J. Carnahan. The Honolulu Star-Bulletin of 
June 6, 1951, carried a representative story of the interview, which 
appeared in other papers, in slightly modified form, reading, in part, 
as follows: 


The trip to Honolulu was delayed about 2 hours due to motor 


oe 


Representative Carnahan, a Member of the House Foreign Affairs 
Committee, is chairman and spokesman for the group. 

He gave as his personal opinion that ‘“‘we are not threatened by world war IIT 
as a result of activity in Korea.”’ 

He doubts if any important changes in foreign policy will result from the 
present investigation by the Senate Armed Services [and] Foreign 
Committees of the MacArthur dismissal. 

However, he said the hearings are ‘‘a very good thing, as they give people a 
chance to evaluate issues.” 

He predicted that the Hawaii statehood bill again would pass the House, but 
had no opinion as to when it may reach the House from the Senate. * * 


Relations 


C. DEPARTURE FROM HONOLULU 


We were scheduled to depart from Honolulu on June 7 at 11 a. m., 
but our departure actually occurred at 2 p.m. Six and a half hours 
later we touched down at Canton Islands for a scheduled fuel stop 


of approximately 2 hours, which stretched to 4 
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D. CANTON ISLAND 


Canton Island, in the Phoenix group, has a population of just over 
1,000 persons, practically all natives of the region. It was virtually 
an unknown island until the advent of long-range planes, flying be- 
tween Honolulu and Australasia, indicated its strategic importance 
to world communications. Its usefulness was early recognized by 
United States officials, and in March 1938 we laid claim to sover- 
eignty over Canton and Enderbury Islands. ‘The British also have 
claims of sovereignty to the islands, but the question was amicably 
settled, in a spirit of traditional friendship and amity, by an exchange 
of notes in 1939, agreeing upon a commandated control for a period 
of 50 vears “without prejudice to * * * respective claims.” 

Both the United States and Great Britain maintain representatives 
on the island. It is understood that they cooperate in a friendly and 
cordial relationship which lends smoothness to their joint operations 
in a spirit of mutual trust and maximum benefit. The United States 
Resident Administrator, it is interesting to note, is also a deputy 
United States marshal, agent-cashier of the United States Treasury 
Department, and island manager of the Civil Aeronautics Authority, 
in addition to his normal duties which primarily consist of local 
domestic and governmental matters. 


BE. FIJI ISLANDS 


We took off just before midnight on June 7 for Nandi Airport in 
the Fiji Islands, where we arrived 4 hours later. While the flight 
was only 4 hours long, we lost a day by crossing the international date 
line just prior to landing at Nandi Airport on June 9. Thus, to every 
member of the delegation, there never will have been a June 8, 1951. 

The Fiji Islands is a British crown colony. It is an archipelago of 
some 200 to 250 islands some 1,700 miles northeast of Sydney, Aus- 
tralia. The present population is approximately 260,000 persons, 
estimated at about 126,000 Fijians and 134,000 British subjects, 
principally Indians. It is quite possible future Indian immigration 
will be greatly reduced in volume by the fact that India now has an 
independent status. 

The Fijian natives are a dignified, tall race of unusually handsome 
people. They are extremely proud of the valuable assistance they 
lent during World War II, when they were used in some numbers by 
United States forces as seouts in the fighting in the South Pacific. The 
United States Government recognized their exceptional service and 
outstanding bravery by conferring upon them an official commenda- 
tion. 

The Fuji Islands were an important air and naval base during World 
War II and is now of particular importance for the maintenance of 
channels of communication between the Hawaiian Islands, Australia, 


and New Zealand. 
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F, ARRIVAL AT SYDNEY AUSTRALIA 


We left Nandi Airport, which is some 130 miles from the principal 
city of Suva, just before daybreak on June 9, for the 8-hour trip to 
Sydney, Australia. 

Just before noon on June 9 we landed at Kingsford Smith Airport in 
Sydney. 
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PART TWO—AUSTRALIA 
I. SypngEy, AUSTRALIA 


A. WELCOME BY AUSTRALIAN AND UNITED STATES 
GOVERNMENT OFFICIALS 


The delegation received a cordial welcome at the airport by the 
Honorable Hubert Lawrence Anthony, member of the Australian 
Parliament and Postmaster-General and Minister of State for Civil 
Aviation, and Lt. Gen. F. H. Berryman in official representation of 
the Australian Government. Mr. Ralph Harry, of the Australian 
Premier’s department and a former diplomatic secretary in the 
Australian Embassy in Washington, also was on hand to welcome us. 
He was officially designated by his Government to arrange and facili- 
tate a program of information and inspections designed to acquaint us 
with the economic, social, and political aspects of Australia. Mr. M. 
Lake, of the Premier’s Department of the Government of New South 
Wales, in which Sydney is situated, was also a member of the official 
group. He was exceptionally cordial in both his official and personal 
capacities, and proved of immeasurable assistance during both of our 
visits to Sydney. 

The United States consul general, Mr. Donald W. Smith, was on 
hand for our arrival with several members of his staff, including 
Mr. Thomas L. Alexander, public affairs officer, Sanford Menter, 
consul, and others. 

This competent group quickly arranged for our passage through 
the customs and other regulatory bodies. We would be remiss if we 
did not express our gratitude to the officials of the airport who so 
courteously and efficiently tended to the usual formalities with 
dispatch. 


B. PRESS STATEMENT 


The following press statement was issued by the delegation: 


Our special mission brings to the Government and the people of Australia the 
greetings and the friendship of the Government and of the people of the United 
States of America. Membership on this mission is a personal pleasure and honor. 

It is our sincere hope that continued cooperation between our two great 
democracies, on the basis of mutual interests, will lead to a stronger friendship 
with the passage of years. 

Our two nations are inseparably bound together by the bonds of common 
ancestry, similar historical pattern andj the same burning desire for security in a 
peaceful world. We possess a maximum of similarities and a minimum of 
differences. Then, let us build for the future on the firm foundations of our 
similarities. 

Long before the founding of your Commonwealth in 1901, there was a basic 
friendship between our peoples. During the first half of this eventful century, 
our friendship has constantly grown. It was further cemented by the common 
and mutual efforts of our Armed Forces in two world wars against totalitarianism. 
Especially during the Second World War, the commingling of our forces in the 
Pacific area afforded an opportunity for better mutual understanding and 
appreciation between our peoples. 
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Our present efforts against communistic aggression in Korea is added evidence 
of our common bonds and of our inflexible determination to stand united in 
advancing our common concepts of democratic freedoms. 

The immediate, spontaneous, and wholehe arte :d participation of the people and 
the armed forces of Australia, in response to the United Nations request for action 
in Korea, is a record of which you can justly be proud. As we 
means, our blood, and our lives in the defense of in fis idual liberty and the dignity 
of man, our two great democracies are welding even a greater friendship which 
will result in an enduring foree for the preservation of our free way of life. Thus 
our mutual efforts in laboring in our common cause for human freedom will enable 
our two nations to make an optimum and lasting contribution to the perpetuation 
of free civilization. 

The free nations of the world must work together if our pattern of life is to 
survive. Then as coequals on a strong team for freedom, let us stand united for 
the future with determination, confidence, and the unshakeable assurance that 
we can and will build a free world. 


again give our 


; 


This release was carried in the evening and morning newspapers 
along with short biographic sketches of the delegation members. 


C. PROGRAM ARRANGEMENTS 


In the meantime, the Australian authorities outlined the program 
they had tentatively arranged, after consultation with the Honorable 
Pete Jarman, the United States Ambassador at Canberra, for our 
approval while we were still guests of the nation. The comprehensive 
schedule was devised to permit us to acquire as much knowledge of 
Australia as possible in the limited time available. 


D. THE SCHEDULE 


The schedule, agreed upon by Ambassador Jarman and the Aus- 
tralian Government after consultation and receiving the concurrence 
of the State governments and United States consuls general and con- 
suls concerned, was unanimously adopted and followed, in most part 
by the delegation during our stay in Australia: 

Saturday, .J une 9 

Meeting with Australian and United States Government officials at tl 

Recepiion for newsmen. 

Luncheon with Australian officials, the United States consul general 
nent individuals residing in Sydney. 

Dinner at the home of the United States consul general with le 
of the State of New South Wales. 


1e airport. 
and promi- 
-ading officials 


Sunday, June 10 


Departure for Melbourne, by air, at 11:20 a. m. 

Meeting with Australian and United States Government officials 
at approximately 1:40 p. m. 

Dinner at the home of the United States consul general with prominent 
bers of the State government of Victoria. 


at the airport 
mem- 


Monday, June 11 


Luncheon extended by the government of Victoria. 

Departure, by air, for Canberra at 3:30 p. m. 

Arrival at Canberra at about 5 p. m., and meeting at the airport by United 
States Ambassador Jarman and other United States and Australian Government 
officials. 

Tuesday, June 12 


Attendance at the opening of Parliament, 3 p.m, 
Attendance at the official parade, 4:10 p. m. 
Attendance at the state banquet at 6:30 p. m 
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Wednesday, June 13 


Attendance at ceremonial parade, Royal Military College at 10:30 a. m. 

Chairman of the delegation, Mr. A. 8. J. Carnahan, invited to sit on the floor 
of Parliament. 

Other members of the delegation invited to visit a sheep “station” near 
Canberra. 

State ball at 9 p. m. 
Thursday, June 14 

Luncheon by United States Ambassador Jarman at 12:30 p. m 

Reception by the President of the Senate and the Speaker of the House of 
Representatives at 4 p. m. Novre.—This was canceled due to the untimely 
death of Mr. J. B. Chifley, member of Parliament, former Prime Minister of 
Australia, and leader of the Labor Party 

Reception by the Honorable Sidney G. Holland, Prime Minister of New 
Zealand. NoveE.— This was also canceled due to Mr. Chiflev’s death.) 

Official jubilee symphony concert at 8 p.m, 


Friday, June 15 


Departure, by air, for Brisbane at 8:50 a. m. 


Meeting at airport, at 1:35 p.m., by Australian and United States Government 
officials 

Official calls on the Acting Premier of the State of Queensland, the acting lord 
mavor, the Chief Justice of the Supreme Court of Queensland, and the Royal 


Governor of Queensiand. 

Informal cabinet reception at the Carlton Hotel at 6:30 p. m. 

Attendance as guests of the Australian-American Association, 
Saturday, June 16 

Depart Brisbane for Sydney at 2:45 p. m 

\irport reception with Austratian and United States Government officials at 
5:50 p.m. 

Reception at home of United States consul general. 
S nda /. Bf L?i¢ li 

Visit to steel mill at Wollonvone. 

Depart for Djakarta (Indonesia) at 9:30 p. m. 

] } 

Monda e June ] y 


At Darwin for several hours 
E. VISIT IN SYDNEY AND VICINITY 


Our initial visit to Sydney took place on June 9 and 10. We later 
visited the city on June 16 and 17 in preparation for our return trip 
to the United States. Both of our visits were informative and of great 
interest as we were able to acquire a wealth of information in a rela- 
tively short period of time. The major domestic and international 
problems affecting Australia were objectively brought forth for dis- 
cussion in an intelligent manner by an obviously well-informed pop- 
ulation. No attempt will be made to detail these discussions at this 
point, as our further conversations throughout Australia disclosed a 
unanimity of thought and approach on the major international and 
domestic topics which lend to later summarization. 

It should be added, however, that our consul general in Sydney, 
Mr. Donald W. Smith, arranged for us to meet with members of the 
government, the supreme court, and other important officiels of the 
State of New South Wales as well as prominent members of business, 
industry, and the press. In addition, at a special reception we had 
an opportunity to meet and talk with some of the most prominent 
leaders of the important labor organizations of the country which 
permitted us to obtain an insight into the labor problems of the 
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country. We particularly noted the close relations existing between 
Consul General Smith and the leaders of government, business, in- 
dustry, shipping, education, the learned professions, commerce, and 
the labor organizations. The personal friendship and respect shown 
by all the labor leaders for Vice Consul Herbert E. Weiner (labor 
attaché at the consulate general) was particularly gratifying to ob- 
serve. The consulate ceneral, under the leadership of Mr. Donald 
W. Smith, was noteworthy because of its demonstrated efficiency and 
ability. 


Sydney is a er Leena and shipping por lts tempo is 
rapid and geri le a » brisk. An air of competence and well-being 
prevails as in other saacheaee cities throughout the world. The 


eens of its surroundings ts all we had been led to expect from 
our conversations with others who had previously visited the city 


We left Svdney by plane, as guests of the Australian Government, 
for Melbourne on June 10, arriving there at 2 p.m 


Il. Metnourne, AUSTRALIA 
A. GENERAI 


As in Sydney, we were met at the airport by Australian Government 
officials, Mr. 1. T. Longford in representation of the State of Victoria, 
and bv Mr. G. A. Richardson in representation of the Australian 
Department of External Affairs. Both these officials were most 
cordial and helpful, contributing to a marked extent to our under- 
standing and appreciation of local problems and Sete U nited 
States Consul General Samuel J. Fletcher and Consul Charles E. 


Millet also met us at the airport to facilitate our arrange ments and to 


coordinate our movements during our short stay in oe Ibourne. <A 
qui k tour of the City disclosed its importance to th ‘ Aesteaiian 
economy. While, like Svdney, it is a thriving industrial and shipping 


port, it contrasts with the former by its slower and more cienified 
pace. The people of Melbourne pride themselves in this point. The 
more deliberate pace of the city does not detract from its importance, 
as is evidenced by its favorable tonnage heures of shipping, loading, 
and discharging at its port. 


B. AUTOMOBILE PLANT 


A large plant is maintained at Melbourne by one of our largest 
automobile firms. The gigantic plant produces the Holden car which 
was specifically designed for Australia. The manager of the plant 
stated that the current rate of production was 60,000 units per annum 
and only the shortage of labor prevented the company from manu- 
facturing 90,000 units. The car is constructed of materials and parts 
produced solely from Australian sources and manpower. It presents 
we found during our discussions in all parts of Australia, an ideal means 
of transportation required by the peculiar climatic conditions of the 
country and is very popular. The plant can be, if necessary, con- 
verted to provide material production for defense requirements with 
wah iain and imaginative personnel. 


H. Rept. 1087, 82-1——-2 
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C. MEETING WITH OFFICIALS AND OTHERS 


During the course of our stay in Melbourne, we met a number of 
people, both in Government and private endeavor, who demonstrated 
their close affection for the United States. Their cordiality and frank- 
ness was refreshing, and their conversations with us were objective as 
well as enlightening. We met the principal officials of Victoria at a 
state luncheon offered to us as well as at the dinner extended to us 
the evening of our arrival by Consul General Fletcher. 


D. TROOPING OF THE COLOR 


During the morning of June 11, we were pleased to have been 
the guests of the Government of Victoria at a traditional exercise of 
the trooping of the color by the Victoria Scottish Regiment, Lt. Col. 
I. H. Lowen, commanding, and reviewed by His Excellency Gen. Sir 
Dallas Brooks, the Roval Governor of Victoria. The exercise is in 
keeping with the traditions of centuries ago when the original design 
developed. The colors carried by British and Australian regiments 
of foot guards and infantry of the line are “consecrated symbols 
which are regarded and saluted with the greatest respect.” There 
are two flags: The King’s color, which takes the form of the Union 
flag, is carried as a svmbol of the regime nt’s devotion to the sover- 
eign; and the regimental color bears the battle of honor of the regi- 
ment, and is symbolic of the history, tradition, and spirit of the regi- 
ment by whom it is carried. In earlier days the colors were paraded 
through the ranks of their respective regiments prior to battle so 
that they could be recognized as a rallying point during the course 
of battle. ‘The introduction of this proce dure is credited to the Duke 
of Marlborough in the eighteenth century. However, owing to the 
changing nature of warfare, the practice of carrying color into battle 
was discontinued. Nevertheless, the Australian regiments still con- 
tinue the ceremony on appropriate occasions in order that the soldiers 
of the regiments may pay due homage to the British sovereign and 
the traditions of their own regiments. Of interest, only one color is 
paraded. The King’s flag is paraded only in the presence of royalty, 
or vice royalty, or in celebration of the King’s birthday which happened 
to occur on the day we were in Melbourne. The traditional cere- 
mony was delightfully performed to our pleasure and enjoyment. by 
stalwart and impressive Australian soldiers in whom the officers had 
obvious pride and confidence. 

Shortly after this ceremony we departed for - official luncheon 
previously mentioned and then left, by air, for Canberra, with an 
impression of high regard for the capacities, the strength, and vitality 
of the State of Victoria. 


Ill. AusrraLian Jupiter CELEBRATIONS 
A. WELCOME BY AMBASSADOR JARMAN 


The delegation was met by United States Ambassador Pete een, 
and members of his staff, at the Canberra airport. Ambassador Jar- 
man is a former Member of the House of Representatives from the 
State of Alabama from January 3, 1937, to January 3, 1949, and was 
a distinguished member of the a Foreign Affairs Committee. He 
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is doing an excellent job for the United States as attested by the 
many Australian officials and individuals we met throughout the 
course of our stay. His ability, and the traditional hospitality of 
Mrs. Jarman and the Ambassador, were matters pointed to with pride 
by the many persons we spoke to not only in Canberra, but also in 
the other cities and places we visited. We also had the extreme 
pleasure of being the house guests of Ambassador and Mrs. Jarman 
during our visit to Canberra. ‘The Embassy is one of the most im- 
pressive and adequate we visited during our entire trip. 


B. OPENING OF PARLIAMENT 


The opening of the Australian Parliament, the first event, took 
place at Canberra on June 12 at 3 p. m. 

Throughout the city, on public buildings and at shopping centers, 
decorations comprising the flags of all nations and gaily colored 
bunting had been tastefully arranged. For a quarter of a mile on 
each side of the King George statue, which faces the main entrance of 
the Parliament, flagpoles had been erected and long lines of flags 
signaled the way to the Parliament of the nation. It was an inspir- 
ing sight regardless of the threatening winter weather. 

In compliance with our invitation, we arrived at Parliament House, 
passing through the throngs lining the beflagged route, just prior to 
2:15 p. m. Their excellencies the Governor-General and Mrs. W. J 
McKell arrived at 2:25 p. m. and the former inspected the guard of 
honor drawn up to welcome the officials and official guests of the 
Government. Upon the termination of this ceremony, the Australian 
officials and the guests of the nation filed into Parliament House after 
the Governor-General and his party. 

While the Governor-General awaited in the library the traditional] 
permission to enter upon the floor proper, the senate performed the 
usual parliamentary procedures incidental to the opening of the first 
session of the Twentieth Parliament. New members were sworn in 
and announcements were made of the newly elected officials of the 
body. 

At the traditional time, the newly elected president of the senate, 
the Honorable E. W. Mattner, entered the chamber and asked the 
assembled senators to accompany him to the library to meet the 
Governor-General. They soon filed back to the chamber and Senate 
President Mattner announced to the body that the Governor-General 
had congratulated him a his appointment. In conformity with 
established custom the Governor-General then entered the chamber 
under escort of the officials and after seating himself, directed the 
Usher of the Black Rod to advise the members of the house of repre- 
sentatives that he desired them to be admitted to the senate chamber. 
The members of the house then entered the chamber, led by the 
speaker, the Honorable A. G. Cameron, who seated himself at the 
table facing the Governor-General. The house members occupied 
extra chairs placed in the aisles for the occasion. 

The Governor-General then commenced his noteworthy and impres- 
sive speech which lasted about 40 minutes. The speech is summarized 
in detail as we consider it a fine display of Australia’s position in these 
tense moments and it represents the clear thoughts of future activity 
of interest to all of us. 
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C. SUMMARY OF SPEECH TO THE PARLIAMENT BY THE GOVERNOR- 
GENERAL 
1. Defense measures 

The Commonwealth Government proposed to introduce a defense- 
preparations bill designed to facilitate national organization for 
defense by cooperative action where possible, but where necessary by 
positive and com»ulsory provisions. If it developes from interpreta- 
tions of law, by tae supreme court, that the simultaneous achievement 
of adequate defense preparations and economic stability was preju- 
diced by the present constitutional position, the Government would 
submit to Parliament proposals for constitutional amendments. The 
delegation understands that this was considered necessary by the 
Government as it appears the nature and extent of the powers of the 
Commonwealth Parliament had been rendered doubtful by a high 
court decision which disallowed the use of control powers granted 
during the war for peacetime mobilization, but it is hoped the matter 
might, to an extent, be cleared by proceedings now pending in the 
high court. 

He stated recent incidents in various parts of the world had con- 
firmed the Government’s view that Australia must be in an adequate 
state of defense preparedness at least by the end of 1953, a date which 
was not out of harmony with the rate and scale of preparedness in the 
United States and the United Kingdom. The required strength of the 
armed forces would be secured by voluntary enlistments and by 
doubling the number of draftees. The Government, he continued, 
would continue to secure the most modern equipment of all sorts for 
the armed forces with the objective that at all stages, material should 
match the numbers to be raised and trained. 


e Impact on economy of de fense measures 


He warned that the program must have a severe impact upon 
Australia’s normal economy already suffering from scarcities of both 
manpower and materials. He anticipated that great eens 
would have to be made in the economy. However, the Goverament 
will attempt to mitigate hardships by developing plaas which would 
fit within a framework of cooperation with the United States, the 
United Kingdom, other countries of the British Commonaowealth, and 
other free democracies which would be Australia’s allies in the event 
of war. The Government is now in consultation with many nations on 
a plan of production strategy designed to insure the best use of the 
resources of all frieadly powers so that each could make the maximum 
contribution best suited to its resources and a common effort ia the 
case of eventualities. 

He warned that one of the incidents of national preparation was that 
consumer goods and services will become scarce because of the tocreas- 
ing tievonen of men and raw materials. When such shortages occurred 
the Government must plan to accompany them by rapidly increasing 
defense expenditures as the upward tread on prices of all goods woul d 
become more and more acute. Many of the steps needed to correct 
basic economic weaknesses must be carried through successfully by 
the joint efforts of the Commonwealth and the several States. He 
pointed out that the Government already has placed before the States 
proposals on transport, power supply, food productioa, and maieria!s 
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which were to be examined by joint committees now in the state 
of organization, 
S. Shipping ope rations in relation to de fe nse MeCASULES 

Due to the unfavorable position of Australia in shipping and port 
operations, the Government proposes LO obtain the services of ih 
highly experienced and competent port expert from abroad to deal 
with these problems. In association with Australians of experience 
in these matters, including a leading trades-union executive, he would 
examine local problems of port operation including allied questions 
which affected the delivery of goods to, and their clearance from, the 
ports. Meanwhile the associated question of ship procurement from 
abroad, shipbuilding in Australia, and operations of coastal shipping 
were being studied by appropriate officials for immediate recommenda- 
tions for the bolstering of the economy. 


I. Lh fe NSE MeEaSUres and industrial relatior S 


The Government, he added, would seek for improvements in labor 
matters, including the adoption of secret ballots in union elections. 
It is believed peace and progress in industry, for the benefit of the 
nation, would result through the closest cooperation between man- 
agement and labor by the arbitration of differences of opinions through 
sensible and authoritive machinery to be established for the purpose. 
The Government believes that the greatest progress, 1n these lines, 
would be made when members of unions have an effective control 
over the selection of officers by secret ballot which is not now required 
by law. It ‘s also proposed to grant additional powers to industry 
tribunals for the purpose of carrying out their decisions. 

d. Foreign policy general 

Hle stated that in the field of foreign affairs, Australia would con- 
tinue its present close consultation with the United States, the United 
Kingdom, and the other British commonwealths for the strengthening 
of Australian security. In the Pacific area, the Government will 
continue negotiations for a defensive security arrangement through a 
collective regional agreement with New Zealand and the United States. 
Such an arrangement would enable Australia to act more promptly 
and effectively in anv emergency. He nevertheless emphasized that 
Australia adheres to the principles of the United Nations and proposes 
to act only within the spirit of the organization on its international 
problems. 

6. Kore a 

The Governor-General in referring to the Australian forces in Korea 
stated they had suffered substantial casualties. Australia, with the 
United Nations members, would continue to resist and defeat aggres- 
sion in Korea and “deter similar aggression” in other parts of the 
world. The Government would also seek negotiations of a peaceful 
and just settlement in Korea provided such a settlement upheld the 
vital objectives for which Australia and the other members of the 
United Nations were fighting. In referring to Korea, he mentioned 
that the recent (June 1951) United Nations campaign has met with 
encouraging success. He warned, however, that “while it is sound 
policy to limit the area of that conflict, such limitation may at any 
time be set aside by our enemies and their collaborators.”’ 








14 SPECIAL MISSION TO AUSTRALIA 


7. New trade agreements 


The Government expects new trade agreements must be reached 
with other nations during the coming year to assist in Australia’s 
exports and insure the supplies of essential imported goods. 


8. Japanese Peace Treaty 


Only a short passage was devoted to the then (June 1951) pending 
Japanese Peace Treaty. He stated his Government would continue to 
negotiate for an early Japanese Peace Treaty which would insure 
that Japan could not again become a menace to Australian security. 
(Since then the treaty has been agreed upon and the actual signa- 
tures took place in San Francisco on September 8, 1951.) 


9. Campaign against communism 


The menace of communism is acutely understood in Australia. The 
Governor-General reaffirms the Government’s policy to oppose the 
activities of subversive agents in Australia, and said the Government 
would discuss with state Premiers proposals for overcoming legal diffi- 
culties revealed because of the limited powers surrendered by the 
states to the central Government. Failing some effective agreement, 
the Government would be required to bring forth a proposal for the 
amendment of the limiting provisions of the constitution of the Com- 
monwealth. Meanwhile, he stated, the existing laws against sub- 
versive activities were being closely examined and amending legisla- 
tion would be presented soon to Parliament. 

The Government, he stated, believed it had an express mandate 
from the electors to conduct a relentless campaign against the menace 
of communism in Australia and would seek to carry out that mandate 
by all means which were or might become available to it. 

It will also be proposed that a bill be introduced to strengthen the 
laws relating to the security of the Commonwealth by specific official 
secret provisions similar to those which the United Kingdom and other 
dominions have found appropriate in the light of their experiences 
with subversive elements. 

The Governor-General departed from the chamber upon terminating 
his speech. The senate proceeded, for a few minutes, on its normal 
activities but quickly adjourned to allow its members to participate 
in reviewing the parade scheduled for 4 p. m. 

As guests of the Parliament we were given seats of honor just off 
the floor. At the review we were seated in the front row with cabinet 
members. 

D. THE PARADE 


The Governor-General and ranking members of the Government 
were mounted on or near the reviewing stand for the parade. Neither 
the heavy overcast nor the occasional drizzle interfered with the spirit 
of gaiety which prevailed. The three services—land, sea, and air— 
and their colorful uniforms stood out brilliantly against green lawns, 
the flag-bedecked line of march, and the Parliament building. The 
sea and air forces paraded with small arms, but the land troops 
demonstrated all of their weapons ranging from tanks to sidearms. Of 
particular interest to the throngs were the small contingents of 
Women’s Royal Australian Army, Nurse, and Navy Corps, who 
received prolonged applause. In the opening stages, the parade was 
punctured by artillery bursts in salute to the King from weapons 
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located in a field across the road facing the Parliament building. The 
marchers presented a fine group of men and women, exuding an air of 
confidence and ability which left us with a realization that we should 
feel ourselves fortunate to have them as friends and allies. 

In the meantime, the Royal Australian Air Corps flew its planes 
regardless of the low clouds and disturbed conditions. The planes, 
representing all types used by the air service, buzzed like angry bees 
across the sky in formation and in simulated battle, with jet fighters 
outdistancing their own sound. 

The population was enthusiastic. Many came to Canberra tor the 
review from cities as far away as Perth, West Australia, even though 
they knew they would be unable to obtain hotel accommodations 
because of the lack of housing. However, in spite of the slight 
drizzle, the crowd waited patiently for the parade to pass and paid 
tribute, by long applause, to every unit as it marched by. The 
swell of the applause Was continuous and showed the spontaneous 
pride of the people in their armed forces. The glory of the past and 
the possibilities of the future were reflected in their genuine enthu- 
siasm. 

As the rain cleared toward 7 p. m. huge bonfires were lighted on 
the peaks of four of the mountains surrounding the capital and service 
searchlights swept the skies with their beams. Star shells, rockets, 
and flares were shot into the heavens in a grand display of fireworks. 


E. STATE BANQUET 


The state banquet at 6:30 p. m. was a forum of good will and 
inspiring speeches, with the Government and the opposition joining 
in a spirit of understanding in eulogies of Australia. The Governor- 
General, Mr. W. J. McKell, pointed out that the greatness of Australia 
is derived from its soil and that 
every grain of Australian soil is a jewel to be treasured by Australians 


In his unpartisan speech he stated the unselfish service of its national 
leaders acted as a beacon light which had lead the country creditably 
through two world wars and that through them Australia had 

entered the Council of the Nations where our views are respected. 

In an oblique look to the future he also expressed the 


hope the day will never come when we will hear the tramp of many feet on Aus- 
tralian soil. The one sure and safe way to stop that happening is for Au 
to be strong. Our opportunity is a tremendous one. Let 
ourselves worthy of our magnificent inheritance. 


The Prime Minister, Mr. R. G. Menzies, proposing the toast of the 
Commonwealth Parliament, said there was a spiritual importance in 
the work of Parliament 


straia 
us grasp It and show 


Parliament must criticize but it must also act. 
He added the body must permit grievances to be heard— 


but it must destroy the forces from which the grievances came. It must have 
strength, but must avoid tyranny, and stand resolutely foritsown informed 
judgments, vet it must be the enlightened servant of the people. 

He paid ringing tribute to the friendship and close association which 
has developed between Australia and the United States and expressed 
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the sincere hope that our ties would become even more interwoven on 
a basis of understanding and equality, 
The leader of the Opposition, Mr. J. B. Chifley, who appeared then 


to be in apparent good health, said in reply that his conception of 


democracy Was that the people must have the right to change their 
fOovernment 


I do not speak party polities but T say it is the right of the people to chanee 


their sovernment—that is the essence of democracy, Anythinz else | regard as 
tyranny, for the people have the right to govern themselves, Governments come 
and xo, but the peonle remain. 

The Deputy Prime Minister, Sir Arthur Fadden. in proposing a 
loast to the official fuests, stated: 

No banquet hall in Australia had ever held such an assemblage of distinguished 
Suests as Parliament then held. 

He, too, emphasized the close relationships whic h existed between 
Australia and the United States and reiterated Australia’s desire to 
continue the close ties cemented by the blood of our fighting forces 
on common grounds in heritage for the future, 

The Prime Minister of New Zealand replied for the fuests of honor. 
Regarding the United States, he said the New Zealand Government 
could repeat. the sentiments expressed by the evening's speakers so 
far as his sountry was concerned and he too fully expected that the 
close ties binding Australia, New Zealand, and the United States 
would increase in strength through alliance by a Pacifie Security Pact 
within the spirit of the Charter of the United Nations. 

While the state banquet took Place, other officials and their wives 
as well as those attending the banquet, were entertained at a jubilee 
concert which was brilliantly played and enthusiastically applauded, 


F. CEREMONIAL PARADE At THE ROYAL MILITARY COLLEGE 


The next morning was devoted to another official event, reviewing 
the ceremonial Parade of the Royal Military College at Duntroon, 
which is equivalent to our military academy at West Point. Seats 
of honor were accorded us. The parade was conducted throughout 
In a drizzling rain. The ceremony was said to have been the most 
impressive and colorful eyer held in Duntroon and We Were indeed 
glad to have been witness to it. 

The Governor-General] inspected the parading cadets, and their 
Precision and faultless alinement was Watched by thousands, including 
Overseas guests of the Commonwealth. as well as the diplomatic 
Corps resident in Canberra. After the inspection the corps paraded 
to lilting airs Played by the band of the Australian Eastern Command. 


G. SEATING OF HON. A. S. J. CARNAHAN \ND OTHERS ON THE FLOOR OF 
THE HOUSE OF REPRESENTATIVES 


The chairman of the United States delegation, the Honorable 
A.S. J. Carnahan, in Company with official guests of British Common- 
Wealth, was invited by the House of Representatives to be seated 
on the floor of that body on June 13. The Speaker of the House, 
Mr. A. G. Cameron, Welcomed to the floor Mr. Carnahan, Lord 
Alexander, and Lord Lawson of Great Britain, Prime Minister Holland 
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of New Zealand, and South African Minister for Agriculture Stephen 


LeRoux. 


The Prime Minister, in extending his welcome, stated it was 


a very old practice of the Australian Parliament that the most signal honor to a 
distinguished visitor was to offer him a seat on the floor of the House 
Generally, nothing was said on such occasions, but he felt 

it would be wrong not to saV a few words about the ve ry qaistingulshe 1 nen now 


sitting on the floor # . 


It is of value to repeat the essence of his remarks as they give an 
excellent insight into the remarkable affinity Australia has for its 
friends. In referring to Lord Alexander, he stated he knew him from 
direct experience as First Lord of the Admiralty in Mr. Winston 
Churchill’s wartime cabinet and he therefore knew the value of 





his services not only to Great Britain but to the world Although we 
may discuss other matters at other times, we have a relationship to the peopl 
of Great Britain which marks it out from all other relationships. We are childré 
of the same race. Everyone knows how twice in this century the people of Brita 
have stood between the world and unqualified destruction It is a very great 
honor to have such a distinguished visitor as Lord Alexander. I hope he 1 
take back with him that we have no ambiguity, that when we think outside this 
country we think of the great British family and it particular the great Mother 


Country. 


In referring to Prime Minister Holland of New Zealand, he said 
Mr. Holland’s visit reminded Australians that their country and New 
Zealand were sisters. He added that he did not need to say how 
warmly a representative of New Zealand was received in Australia 

Turning to the South African Minister for Agriculture, Mr. Men- 
zies said Australia did not 


* * * knowenough * about South Africa. It played a great part ir 
the British Commonwealth and would no doubt play a bigger part i e futur 


In welcoming Mr. Carnahan, Mr. Menzies said that the friendship 


existing between the United States and nations of the British Com- 
monwealth was 


vital for the security and happiness of mankind 


Mr. J. B. Chifley, the leader of the Labor Party and the Opposition 
in Parliament, in support of Prime Minister Menzies, rose in open 
session to publicly add his own sentiments of friendship to the Com- 


monwealth countries and to the United States. 
The personal contacts made by such visits is of great mutual value Human 
relationships remain one of the most potent factors in the lif 


in the life of mankind 

He reiterated his assurances that 
* * > the friendship between Australia and t he | rite i States luring tne 
still existed today ‘ 


H. VISIT TO SHEEP STATION 


The other members of the delegation, through the courte $\ of the 
Ministry for External Affairs, visited a typical sheep ranch some 50 
miles distant from Canberra. Sheep raising is one of the pillars on 


which Australia was built and is now probably the backbone of its 
economy. The ranch formerly contained some 50,000 acres of fi 
grazing land with thousands upon thousands of Merinos visib 


ne 
| 
Now it contains 18,000 acres, which is small when compared with 
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the typical station of fifty to sixty thousand acres. A recent switch 
has been made to the Merinos because of the high prices being obtained 
for wool. More will be stated about wool and wool prices in a subse- 
quent part of this section. 

The ranch, which is called a station in Australia, is typical of the 
properties in the country. A tremendous problem has been raised 
because of wild rabbits which had originally been introduced some 
50 years ago to supplement the meat diet. They have grown to 
such numbers that they are now considered a menace to sheep raising. 
Organized teams of men and dogs are being utilized to hunt out 
warrens and destroy them. Ranchers are compelled to go to con- 
siderable expense to save their grazing lands from the rabbits by the 
erection of special metal fences, bordering the many miles surrounding 
individual properties, by the installation of traps at all gates, and by 
the construction of special tractor-drawn digging equipment needed to 
destroy warrens. 

A killing virus, termed myxomatosis, produces a disease which 
spreads rapidly among the rabbits. This promises to destroy them 
and the Australians are most enthusiastic about its initial success. 
The malady produces a fever, general paralysis, and rapid death. 
Myxomatosis was discovered 15 years ago in Canberra. The sudden 
rise in wool prices made the Australians anxious to produce more 
sheep. A vear ago it was decided to infect a few pairs of rabbits by 
injecting the virus. These animals were set free in the Murray 
Valley, which is along the border of New South Wales and Victoria. 
The sheep raisers report that the disease has spread rapidly. They 
are finding thousands of dead rabbits. There is great hope that 
myxomatosis will solve the rabbit problem. Scientists warn against 
being too optimistic. It may be that the rabbits will develop an 
immunity to the disease. If so they will continue to multiply and 
overrun the country. 

Every evening as we drove up to the Embassy residence we saw 
rabbits fleeing in all directions across the lawn. Whenever one 
engages in conversation in Australia, the discussion inevitably turns 
to sheep raising and then to rabbits. By the elimination of these 
pests, the sheep population can be greatly increased to meet the 
demands of the world wool market. 


I. STATE BALL 


The state ball was scheduled for 9 p. m. of the evening of June 13. 
The members of the delegation, in company with Ambassador and 
Mrs. Pete Jarman and counselor of Embassy and Mrs. Richard W. 
Byrd, drove to Parliament House which was tastefully arranged for 
the event. A buffet was available for the hundreds of guests which 
included all the senior members of the Government, the Parliament, 
and State governments, and other guests attending the jubilee cele- 
brations. The delegation was cordially received and was engaged 
in animated discussions so typical of our experiences whenever we 
had the good fortune to meet Australians. 

The unfortunate and untimely death of Mr. J. B. Chifley occurred 
during the ball in his hotel room nearby. The announcement was made 
by Prime Minister Menzies who eulogized Mr. Chifley in ringing tones 
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of friendship and personal loss, regardless of the fact they had been 
political opponents. The ball was abruptly terminated out of respect 
for his memory. As Mr. Menzies said: 


I don’t want to try to talk about him now, because although we were political 
opponents, he was a friend of mine and yours, and a fine kustedlion 

You will all agree that in the circumstances the festivities should end. 

It doesn’t matter about party politics on an occasion like this. Oddly enough, 
in Parliament we got on very well. We sometimes find we have the warmest 


friendship among people whose politics are not ours. 

Mr. Chifley served this country magnificently for years. 

Mr. Menzies was obviously distressed at the necessity for making 
his announcement and he spoke in a halting, subdued voice. 


J. LUNCHEON BY AMBASSADOR JARMAN 


On June 14 Ambassador Jarman, offered a luncheon in our honor 
to which he invited many important officials of the Government, the 
Parliament, the diplomatic corps, and other prominent persons. The 
event was a splendid example of warm hospitality and allowed 
us still another opportunity to engage in objective discussions 
with a variety of informed individuals comprising the different 
strata of Australian political, social, and economic life. 


K. CANCELLATION OF RECEPTIONS IN HONOR OF THE LATE J. B. CHIFLEY 


The reception scheduled for 4 p. m. by the president of the senate 
and the speaker of the house of represe itatives was cancelled out of 
respect for the late Mr. Chifley. Likewise U le reception to be given 
by the Prime Minister of New Zeland was also canceled 


L. CONFERENCE WITH ROYAL GOVERNOR-GENERAL OF AUSTRALIA, HIS 
EXCELLENCY THE RIGHT HONORABLE W. J. M KELL 


Our discussion with the Royal Governor-General of Australia, His 
Excellency the Right Honorable W. J. Melkell, high-lighted the 
friendliness of our two countries and the need for mutual understand- 
ing and assistance im defense of democracy. The Gove rnor-( reneral’s 
approach to the then peading Japanese treaty and regions ul Security 
pact was identical with that of many Australians with whom we had 
spoken. His interest ta the United States and its welfare was quickly 
apparent. His reasoning on international problems was directed to 
the containment of totalitarian aggression and the furtherance of 
democracy in the entire south Asian area. 


M. JUBILEE SYMPHONY CONCERT 


The evening was devoted to the official jubilee symphony concert 
which, so far as we were concerned, terminated the jubilee celebrations. 
The orchestra, under the direction of the Australian Broadcasting 
Co., consisted of a well developed group conducted by the widely 
known musician and conductor, Eugene Goosens. A highly competent 
score was played with one of the high lights being the singing, by 
operatic star Marjorie Lawrence, of the winning entry for the jubile e 
national song written by Miss Beryl Kimber 
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IV. BrisBaneE, AUSTRALIA 
A. ARRIVAL 


We departed early the next morning, June 15, for Brisbane with the 
fondest remembrances of the cordiality and friendship of the Australian 
Government and the people of Canberra. 

We were met at the Eagle Farms Airport at Brisbane by a group 
of Australian officials headed by Mr. R. B. McAllister representing 
the Acting Premier of Queensland. Our consul at Brisbane, Mr. 
Cyril L. Thiel, was also on hand to welcome us and to facilitate our 
movements throughout our visit. 

In succession we paid courtesy calls on the Honorable Vincent 
Gair, the Acting Premier of Queensland, Alderman, W. R. Moon, the 
acting Lord Mayor of Brisbane, Mr. Justice Meal Macrossan the 
Chief —— of the Supreme Court of Queensland, and on His Excel- 
lency, Lt. Gen. Sir John Rudley Lavarack, the Royal Governor of 
Queensland. 


B. CORDIALITY OF WELCOME 


Our welcome was cordial. Ensuing conversations developed the 
unusual relationships formed between the population of this great city 
and the American soldiers, sailors, marines, and airmen who were 
stationed here during the war. 

1. Fine record of American troops 

It was emphasized and reemphasized to us at every turn that an 
amazing lasting friendship had developed between the people of Bris- 
bane and our troops, built on the firm foundation of personalities as 
well as upon the appreciation for the aid extended by the United 
States during the war. The headquarters of the American Army in 
Brisbane was the Lennons Hotel, and is especially revered in fond 
memory of our troops. The behavior of the large number of troops 
who at one time or another were based in or near Brisbane was con- 
sidered exemplary and the officials particularly pressed the point 
home. They estimate not a dozen cases developed which required 
criminal prosecution and considering the estimated 2 million troops 
involved was a point of homage to be paid to their integrity and 
manliness. On the other hand, American troops left a heritage of 
which they can be proud. They united untold families with America 
through marriage and a number have in fact decided to make their 
homes in the area which they found so wholesome and cordial. 


2. Australian-American Association 

During the evening we were the guests of the Brisbane branch of 
the Australian-American Association, devoted to the principle of fur- 
thering the development of cultural ties with the United States. Some 
of our most pleasurable hours were spent with the members of the 
Australian-American Association. 
3. Memorial monument for United States forces 

The pride and friendship of Brisbane in the American troops for- 
merly based there is taking active form in a column, which they plan 
to erect this vear, at the spot near the pier where the 
first contingent of American er s Frags embarked in Australia on December 23 

l 


1941, and from which * * #* » last Americans” disinterred from Ipswict 
Cemetery left 6 years later on the same day ’ 
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In a speech turning the first sod for the column on May 3, 1951, 
Prof. John Bostock, the Brisbane president of the Australian-American 
Association, stated: 


It is fitting that this place so steeped in history is the site of our national! 
historical museum and marks the birth of our settlement From this place could 
be seen the American armada unloading its men and munitions in the war. The 
headquarters of General MacArthur is nearby 

The column which we will erect in this place will be seen by all who enter 
Queensland’s capital city, whether by aic or by sea. It will serve as a reminder 


of our gratitude for all time. 


The sentiment behind the speech is an eloquent expression of the 
friendship of the people of Brisbane for the people of the United States. 

This marked tribute to our fighting men and the sentiments direct- 
ing the erection of the column was an inspiring headlight which 
heightened our already high appreciation of the close regard to which 
the United States is held in Australia. 


C. INFORMAL RECEPTION BY THE STATE OF QUEENSLAND 


The Acting Premier of the State of Queensland offered the delega- 
tion an opportunity to meet members of the Government, press. educa- 
tion, and commerce at an informal reception given by the Cabinet. 
Mr. Vincent Gair, the Acting Premier, in a short speech of welcome, 
decried the shortness of our visit. Tribute was paid to the American 
forces who were stationed in the area during the war and references 
were made to the permanent family ties which resulted. Each 
member of the delegation was invited to speak and we took the 
opportunity to extemporaneousl\ reply In expressing our extreme 
pleasure in having had the opportunity to visit Australia, and par- 
ticularly Brisbane, and learn for ourselves the historical traditions 
which had been, and are being built to tie our two progressive nations 
In a spirit of cooperation and equality, to the very tenets of democ- 
racy for the benefit of our nations and mankind. 

Newsmen approached us for interviews and, in accordance with 
our established practice, the chairman acted as spokesman. In 
addition to short biographies, photographs, and outlining the pur- 
pose of our journey, the Brisbane newspapers in reporting the 
interviews, quoted or paraphrased the chairman to state the United 
States 
=~ * appreciated help from other members of the United Nations in 
Korea, and hoped there would be further contributions  * 

The chairman was also quoted to have said: 


* } 


the inquiry by the American Congress into the dismissal of General 


7 ) 1 
MacArthur and the United States foreign policy in the Far East had been a good 
thing for providing information to the mass of the people. 


The newspapers also generally reported that 


the delegation hoped that Australia and America could get together for their 
mutual interests 


and that 

America hoped for an early Japanese peace treaty which would be satisfactory to 

interested democratic countries and insure the economic well-being of Japa: 
The two latter problems are the basic concern of Australia’s foreign 

relations. 
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V. Return To SYDNEY 


We returned to Sydney the next day and again enjoyed the hospi- 
tality of the officials of New South Wales and United States Consul 
General Smith, including a reception with prominent labor leaders at 
the latter’s home. 

Consul General Smith arranged for us to visit the steel mills at the 
nearby city of Wollongong. This modern plant is in the course of 
expansion to three times its present capacity. The new area of 
buildings was chock-a-block full of new equipment, mostly American- 
manufactured, which when completed will boost Australian produc- 
tion to approximately 2,300,000 tons of iron and steel. It is antici- 
pated that in 1953 with the completion of the new installations 
Australia will no longer be dependent upon importations of iron or 
steel products urgently re quired for its economy, especially tin plate 
which is said to be re tarding its economic progress. The steel indus- 
try, which is not nationalized, is a major defense prop and its in- 
creased production is a vital contribution to democratic defense 
efforts. 

VI. Darwin, AusTRALIA 


The delegation left Sydney the evening of June 17 for Darwin. 
We landed in Darwin early the morning of June 18 and had an oppor- 
tunity of seeing this city which was a principal American base during 
World War II. The temporary buildings erected by our forces are 
still mostly in use and the splendid airport now serves as a vital con- 
necting link for commercial airplanes to the principal countries of the 
world. Darwin still shows the effects of Japanese bombardments. 
It is the port of communication for the entire northern area which 
has little hope for rapid progress as this portion of the country is 
semiarid hardly suitable for anything but marginal grazing. It is 
only sparsely populated, mostly with “aborigines. We were told the 
aborigines may suddenly appear out of the bush, quietly establish 
themselves in or near the town and, after working a week or two, 
suddenly and mysteriously as they came vanish into the great void 
of the northern territorial area. 

Practically no foodstuffs are produced in the area. The immediate 
area of Darwin soaks in rain for 8 months of the year and suffers 
through the four remaining months in a steaming heat and bright, 
clear, tropical skies. Little value comes from the region at present 
and the city is mostly maintained for strategic military reasons. 
The city, in most part, resembles a ghost town having been reduced 
from a major American base of millions of men with all its buildings 
and equipment to approximately 5,000 inhabitants. Most of the 
inhabitants, except for pearl divers, are Government employees 
caring for the aborigines and the land, the latter being almost entirely 
Government-owned. 


VII. AusTRALIA—BACKGROUND 


A. GENERAL INFORMATION 


The area of continental Australia is approximately 2,975,000 square 
miles which is about the same as the area of the continental United 
States, but the population of the country is only about 8 million. 
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Over most of Australia rainfall is very slight, and the whole central 
area is arid and not suitable for cultivation. ‘The area under cultiva- 
tion is only 20,600,000 acres (32,195 square miles), but considerable 
land in addition to this is used for pastoral purposes and there are 
tracts which produce forestry products. ‘The principal cities are 
Sydney, New South Wales (population 1,549,500), Melbourne, 
Victoria (1,288,000), Brisbane, Queensland (429,000), Adelaide, South 
Australia (407,000), Perth, Western Australia (294,000), and Can- 
berra, Australia Capital Territory (17,500). 

Australia was first settled by the British at the end of the eighteenth 
century, the first settlement being within the metropolitan confines 
of Sydney. During the course of the next century six separate 
British colonies developed on the Australian Continent, each colony 
being independent of the others, but all being dependent on the 
British Government in the United Kingdom. In 1901 these six 
colonies (Queensland, New South Wales, Victoria, Tasmania, South 
Australia, and Western Australia) were federated in the present 
Commonwealth of Australia, the colonies becoming States of the 
new Commonwealth. 

It is the fiftieth anniversary of this act of federation which is the 
occasion of the current jubilee celebrations, and of the invitation 
extended by the Australian Government to Members of our House 
of Representatives to attend the opening of the Jubilee Parliament. 

The new Federal Government established in 1901 continued 
dependent on the British Government and exercised no functions in 
the field of foreign relations until after the First World War. The 
First World War saw the development of Australian military forces 
and the evolution of Australia as an autonomous political unit. 
After the Imperial Conference of 1926, which resulted in the recogni- 
tion of a new relationship among component parts of the old British 
Empire, Australia assumed its place as one of the equal partners 
of the British Commonwealth of Nations. 

1. Government 

The Government of Australia is a federal structure. Each of the 
six States has its own parliament, Premier and Governor. The Com- 
monwealth Government also has its Parliament and a Governor- 
General who represents the person of the King, who is King of Australia 
as well as the United Kingdom, Canada, New Zealand, ete. The 
executive branches of both the Commonwealth and the State govern- 
ments are responsible to their respective parliaments. Cabinet 
ministers, both Federal and State, are members of their respective 
parliaments and are obligated to resign their Cabinet positions if they 
cease to have the confidence of the parliamentary bodies. There are 
three principal parties: The Liberal Party, the Labor Party, and the 
Country Party (the party of large landholders), the present Govern- 
ment representing a coalition of the Liberal and Country Parties. 
There is also a well-organized Communist Party in Australia which 
wields an influence greater than its mere numbers would indicate. Its 
membership is approximately 13,000. 


2. Parliament 

Parliament consists of the House of Representatives and the Senate. 
The House has 121 full members and 2 additional members who may 
vote only on issues relating to their areas—the Australian Capital 
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Territory and the Northern Territory. New South Wales has the 
largest number of seats, 47; followed by Victoria with 33; Queensland, 
with 18; South Australia, with 10; Western Australia with 8; and 
Tasmania with 5. The constitutional minimum for a State is 5. 
The Senate consists of 60 members, 10 from each State. The present 
House is divided by a Liberal-Country Party coalition of 69 members 
with the opposition Labor Party having 54 members. The Senate is 
now composed of 32 Liberal-Country Party coalition members with 
28 opposition Labor Party members. 

3. Federal constitution 


Australia has a Federal constitution which enumerates the powers 
of Parliament with respect to legislation. ‘The constitution, adopted 
in 1900, specifically provides that the constitution of each State should 
continue in force and also provides in article 107 of chapter V: 

Every power of the Parliament of a colony which has become or becomes a 
State, shall, unless it is by this constitution exclusively vested in the Parliament 
of the Commonwealth or withdrawn from the Parliament of the State, continue as 
at the establishment of the Commonwealth, or as at the admission or establish- 
ment of the State, as the case may be. 


B. CURRENT POLITICAL SITUATION 


The present coalition government (Liberal-Country Party) came 
into power in December 1949, following 9 years of opposition to the 
Australian Labor Party. Although it commanded a clear and working 
majority in the House of Representatives, it remained a minority in 
the Senate due to electoral proce dures and staggered Senate terms of 
office. This presaged continuing difficulties in the implementation of 
its domestic program of he ightened defense efforts, opposition to 
communism, revision of banking legislation, and industrial st: ability. 

The election « campaign was won, at least partially, on promises 
to stabilize the value of the Australian pound. However, external 
events beyond the control of the Government coupled with internal 
and insoluble inflationary pressures make these promises diflicult of 
fulfillment. 

During the period December 1949 to March 1951, the Government 
found that it lacked the basic powers to govern while confronted with a 
labor-controlled Senate. Its major legislative program was greatly 
retarded in the fields of defense, banking, and opposition to com- 
munism. In March 1951, its position became even more untenable 
when the High Court declared the Communist Party Dissolution Act 
invalid and attempts to pass legislation to deal with industrial strife 
were either frustrated by the Senate or the State government of 
New South Wales (a Labor Party government), which has equal 
powers with the Commonwealth in the coal-mining industry. 

Confronted with an impasse to which no solution was apparent, the 
Prime Minister, Mr. Menzies, sought and was granted a dissolution of 
both Houses of Parliament by the Governor-General on the technical 
basis that the Senate had ‘failed to pass” a banking bill which had been 
before it for over 3 months (constitutional provision). Election day 
was set for April 28, and both parties entered upon a short but vigorous 
campaign. 
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The election issues were primarily domestic. The Government pled 
for a majority in both Houses in order that it might carry forward its 
program of intensified defenses, opposition to communism, legislation 
to insure industrial stabilitv, and to review the economic factors 
stimulating inflation. The Labor Party, however, based its entire 
program on the threat of inflation, which it promised to correct with 
price control and other economic restrictions; it felt that the Govern- 
ment’s defense program was too audacious and that adequate legisla- 
tion existed to cope with the Communists and Communist-inspired 
industrial disturbances. 

When the counting was over the Government had lost a few seats 
in the House of Representatives, but had retained a sound WOrkiIng 
majority of 69 to 52. In addition, it had gained a majority of 352 to 28 
in the Senate and, hence, could proceed with its announced legislative 
program. Due to the ricidity of the Commonwealth constitution. it 
still lacks sufficient powers to deal directly with the Communists and 
will have to remedy its incapacity either by the voluntary reference 
of residual powers from the States or by referendum to amend the 
constitution, 

C. ECONOMIC 


The economy of Australia is based upon primary production, 
principally of wool; the latter fact has given rise to the popular saying 
that “Australia rides on the sheep’s back.’’ Average annual produc- 
tion of wool is somewhat more than one billion pounds, or approxl- 
mately one-quarter of the world’s output. Other Australian primary 


products of considerable importance are meat, chiefly beef and mut- 


ton, dairy products, and wheat. Foodstuffs exported are princi- 
pally sold to British territories under bulk-purchase agreements, while 


wool is sold at public AuctLlons open to bidders from oll Darts of the 
world. Minerals also are of considerab 


Australia is the principal source of lead in the British Comm 
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Gold was at one time the principal mineral produced in Australia 


but output has declined sharply during and since the late war. Some 
tungsten and tin are produced. Zine and silver are relative ly ibun- 
dant. While no commercial depo its Ol petrole um hay een dis- 
covered in Australian territory, widespread prospecting is now in 
progress with the aid of American « api i} and technieal skills Blael 
and brown coal deposits are ample, but labor iisputes na ODSUTUCTION 
prevent their being fully exploited 

In the postwar period, Australia has undertake AMDITIOUS ¢ \ lop- 
mental projects, meluiding the vast Snowy Nlountains hvdroelecti 
works, and an immigration provTam designed to bring the eset 
population of somewhat more than 8 million to 10 million by 1960. 
Industrial expansion during the war and since has been cing 
However, the ceneral worl 1 Crisis, a boom hey wool Market clithie lil 5 
iN) obtaining Imports of capital equipment, and a modest defenss 
effort, all of which have stimulated the nflationaryv tren nherent 
in an expanding economy, have created strains and revealed clet . 
of imbalance which create serious economic problems for the newly 
reelected Crovernment (Australia Isa Member ol he ster Trice 
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D. AUSTRALIAN LABOR 


1. Australian work force—Labor shortage 

As in the United States, approximately 43 percent, or 3% million, of 
the 8,200,000 people in Australia are in the work force. Excluding 
rural wage earners, self-employed and members of the armed services, 
2,600,000 are wage and salary employees—almost 50 percent more 
in 1939. About 27 percent of them are women. 

Nevertheless, Australia suffers from a severe labor shortage. Where- 
as before World War II there was a pool of 200,000, or 10 percent of 
the work force unemployed, there are over 126,000 job vacancies 
compared with an estimated 12,000 unemployed. Fewer than 600 
people are drawing unemployment pay. 

This labor short: age operates to bring more inefficient workers into 
the work force, accelerate labor turn-over, and weaken factory dis- 
cipline. In part, in addition to other major factors, it accounts for the 
negligible increases in productivity since the war. Communist- 
inspired strikes disrupt the flow of industry. Factory organization 
by American standards is poor. Material shortages are constant. 
There is a low ratio of capital equipment to labor. Restrictive trade- 
union practices—a legacy of the depression—reduce the effectiveness 
of measures introduced to increase efficiency. Tariffs and favorable 
exchange rates in effect subsidize inefficient secondary industries un- 
able to compete with foreign imports. Heavy investment in large- 
scale development schemes, such as the Snowy River power project, 
will not vie Id benefits for some years although the period is being 
shortened by assistance from private and governmental sources abroad, 
principally the United States. According to one economic adviser of 
the Government, output per person since the war has risen in hone 
tralia less than 1 percent a year compared with 5 percent a year in 
Britain and the United States. Another noted Australian economist 
of international reputation, sharpened this point in a recent study. 
He pointed out that on a comparable basis the highly industrialized 
United States employs 22 percent of her work force in manufacturing 
compared with 28 percent in Australia. This is evidence of the mal- 
distribution and inefficient use of labor in Australia—a country sup- 
ported principally by primary industry. 

Immigration 

To meet the labor shortage impeding Australian economic develop- 
ment, and to strengthen her ability to defend her 3 million square 
miles against invasion, Australia after the war instituted a revolution 
in her immigration policy. She embarked on a program to admit 
200,000 migrants a vear in order to build up the population to 10 
million by 1957. This program, although maugurated by a labor 
government, is being continued by the present Liberal-Country Party 
coalition government. It has the si ipport of all political parties and 
every major section of the community, including the trade-unions, 
which had been the traditional backbone of opposition to large-scale 
immigration. The program coincided with the problem of finding 
refuge for large numbers of homeless persons displaced by the war 
and the desire of unhappy people in countries of Western E urope to 
emigrate. Australia is now admitting and inducing immigration at 
a rate which is increasing her population by 2 percent a year. This 
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would be equivalent to an influx of 3 million a year into the United 
States. The natural increase of population in Australia is less than 
1 percent a year. 

In the last 3 years 344,000 new arrivals have been infused into the 
labor force. In the first 6 months of 1950 natural increase and 
migration added 134,000 to the population. This mass migration 
which is controlled by careful selection of individuals to meet Aus- 
tralia’s actual needs rather than on a numerical basis such as that 
adopted by the United States, has and is likely to continue to aggra- 
vate rather than ease the inflationary pressures in the economy—at 
least until the lag between the immediate consumer needs esper ially 
housing and the fruits of the productive efforts of the new workers is 
closed. Notwithstanding this difficulty and the depletion of the avail- 
able number of DP’s, the Government is now looking for new sources 
of suitable population in other areas of Western Europe—especially 
Holland, Sweden, Denmark, and Italy. 

3. Trade-union membe rsh ip the qa? hitration syste mM 

Over a million and a half, or more than 60 percent, of the Australian 
wage earners are members of local, State, Federal or international 
unions. This is probably the hichest degree of trade-union organiza- 


tion in the democratic world. It makes organized labor in Australia 
an economic, social, and political factor of major Importance. 

Much of this large trade-union memb¢ rship Is dire etly attributabl 
to a strong sense of solidarity among working people, the general 
acceptances by employers and the publ c of trade-unions as b: 
agents for emplovees, and the wide range of Federal and State legis- 
lation favorable to trade-union oreganizallon especially the systems 
of State and Federal compulsory arbitration which today Lt rm the 
basis of labor-management relations in Australia. 

While some measure of compulsory arbitration dates from. the 
pre-1901 colonial period, Federal arbitration, the dominant system 
today, was established in 1904 after years of widespread, wasteful 
industrial strife, agitation by the trade-unions and bitter political 
controversy. Briefly, compulsory arbitration provides for voluntary 
registration with the arbitration court by employers and unions 
meeting the loosely defined and leni ntly Lr Le rpreted rules of organiza- 
tion and procedure laid down by the Federal Arbitration and Con- 
ciliation Act. Under the most recent amendments in 1947, the act is 
administered by a three-member arbitration court which deals with 
questions affecting all groups of workers—that is standard hours, 
basic wage rates, annual leave, and holidays. Sixteen conciliation 
commissioners, who also have compulsory arbitral powers wher 
conciliation fails, deal with local grievances, working conditions, 
differentials for skill in each ind istry, et cetera. There are sper al 
arbitration bodies for the coal industry, stevedoring industry, the 
Commonwealth public service and the Australian Capital Territory. 


rr’ “¥. . . . 2 . 
The court or conciliatron comnissioners May give legal force to volul - 


irealning 
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tary employer-union agreements or make a legally enforceable decision 
in a dispute. It is unlawful for employers or unions registered with 
the court to engage in lock-outs 01 strikes. However, while the court 
has refused to be coerced by numerous Ulegal strikes, it has generally 
exercised patience and avoided strict legal enforcement of the act 


1 
which in industrial relations could have disastrous and unfair results 
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Although unions often cannot or will not control their membership 
and even call strikes to protest adverse arbitration court decisions, 
except for the Communists, they support the arbitration system, 
Unions, Communist-dominated or not, fear deregistration more than 
any other single penalty. Under the wing of the arbitration court, 
they obtain automatic union recognition, make large industrial gains 
at small cost, and find protection against drastic wage cuts in the 
event of a depression. The employers look to the court to control 
unreasonable actions and demands by the unions, especially in a 
period of full employment. The general public considers the arbitra 
tion court as the guardian of its interest in labor disputes and in 
accordance with the British tradition of stable, orderly, constitutional 
procedure. The non-Labor Bruce-Page government in 1929 fell in a 
general election centered around its proposal to eliminate the Federal 
arbitration system. 

Because of its wage-fixing powers and the tendency of employers 
and unions to shift responsibility to the arbitration court for decisions 
on matters, which in America both unions and employers consider 
their own prerogative, the arbitration court is today a major factor 
in determining the economic policy of Australia. Mr. Justice Alfred 
W. Foster, a member of the arbitration court, has commented: 

To my mind it is amazing that you fellows should entrust the industrial destinies 
of the country tothree men. It may be that the three dictators are expressing the 
will of the community, but they are not vour representatives. They are beyond 


your control. They are appointed for life. They could flout your will and the 
will of your State parliaments altogether. 


4. Composition of Australian trade-unions 


The structure of Australian trade-unionism reflects the historical 
development of the country. Many of the present-day organizations 
are offshoots of British trade-unions and h: aa developed along craft 
line. For example, the 70,000 member Amalgamated Engineering 
Union (AEU), formed aboard ship, in Svdney Harbor in 1851 by a 
handful of members of the British Amalgamated Engineering Union, 
still considers itself a branch of the parent organization in London, 
although administratively and financially autonomous. With several 
important exceptions, such as the ironworkers, miners, agricultural 
workers, and the AEU, which for unique industrial or historical reasons 
are highly centralized, the weight of trade-union power in Australia 
unlike the United States, rests with the state branches which form 
loose federated unions. 

The recognized spokesman, however, of the majority of Australian 
organized labor is the Australian Council of Trade Unions, a loose 
federation of labor of approximately 90 unions having an affiliated 
membership of almost 800,000. Although organized on an emergency 
basis in 1926, it did not gain real strength and exert any continued 
measurable influence in trade-union or national affairs until 1942 when, 
under the impact of the Second World War, trade-unions as well as all 
other political and economic activity in Australia became more closely 
knit. Its first full-time paid general secretary was elected in 1943. 
Its first full-time paid president was elected in 1949. However, the 
Australian Council of Trade Unions is still heovii dependent on dhe 
powerful trade and labor councils in each State, i. e., State branches, 
which exert considerable influence in State and local affairs throagh 
State branches of the Australian Labor Party. 
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The Australian Workers Union, with 165,000 membe 


wealthiest, and one of the oldest unions in Australia | 
pendent, general workers union dating Irom the 1880's. Tt 
based on agricultural labor 


sheep shearing and cattl Sine It has 
been closely allied to the Labor Party since 1ts lormation. was a prime 
mover in agitation to establish th, arbitration system. Otherwise. jt 
has remained aloof from the rest of the labor Mmoveme! 


refusing to affiliate with the A 
While fundamentally an 


ustralian Council of Trade | 
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industrial movement, Australian 


n trade 
UnLOnISM follows a philosophy Of nondos trinaire soc lism and a } el 
in making economic eains through political action. [ forms the bull 
oi the financial. electoral. and org 


) 
tnizational support of the Australia 
Labor Party, the largest 


{ ila) 

and oldest continuing politica] party in 
Australia This party, in thi course Of its development has been 
influenced by the philosophies of ¢] 


w American Industrial Work 
the World, English socialism, Marxism, Henry George, 


agrarian egalitarianism and the cooperative movement | 
principle is a gradual approach to socialism throug 
reform with the aid of all 


1 1 
les Outside the WOrking 


re ot 
pacihicism., 


> PUldINne 


h democratic social 


( lass, 


ov, Communists i) the trade-unio? 


In line with the Comintern policy of the 1930 Communists h 


Lave 
infiltrated the Australian trade-unions to a point where today they 
hold strategic positions in ever key industry -railway S, local trans- 
port, coal mining, iron and steel, metal trades, buildine construction, 
and shipping. As presidents and secretaries of these unions, Com- 
munists exert 9 considerable drag on the onomy. However. it is 
significant that they have failed in peated attempts to d saitiliate 
their unions from the | abor Part \ It Was rank and file trad -UnIOnN 
pressure exerted in Labor Party bran hes that lorced | ; Lab rPa EV 
to Withdraw its Opposition to the Gove nment’s Com? LUTLISt Party 
Dissolution Act which would outlaw the ( 


ie Communist Party, confiscate 
remove Communists f 


its assets and 


irom trade-union office Kev 
defense industries. The rank and file has also consistently rr fused 
to follow Communist leaders into strikes on transparent politica 
issues and show strong suspicions of them, even on industrial griey 
ances. The Communist ec: 


“UMpalen acainst th } 


he l 
little effect on the trade-union movement Which, if anythine. js 
* 7 . ° ‘6 ze > ° 1 ° : “ 
rapidly losing its traditional] Cisttust of the capitalistic system in 
America—originall, based on misconception and musinformation 


rather than malicious thinki 


Ine, 
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sharing in probably the bio 
history. 


ggest boom in Australian 

The average wage in Australia is now approximately $31.08 
a week, more than 73 percent greater than in 1945 and 19 percent 
higher than last year, Since 1939 real wages have in reased 23 per- 
cent. One expert has estimated | | 
salary earners actually take 80 
Workers generally 


la outside a@ericuiture, Wao’ and 
Percent of the national 


agree that further 
standards can now come only from increased productivity rather than 
redistribution of the national product. The Australian wor] 
the war has also increased his standard of living through shorter hours 
of work (the 40-hour week was introduced in 1948 extended leisure 
time, improved health. housine. and edu ational facilitic 
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expansion of social security benefits—e. g., child endowment, unemploy- 
ment compensation, free medicine, maternity benefits, old-age pen- 
sions, sickness benefits and workmen’s compensation. Although he is 
irritated and has a creeping fear of the inflationary pressure of a full 
employment economy, he harbors no basic dissatisfaction, especially 
since he still tends to regard shortages as an insurance against unem- 
ployment. Signific antly the Labor Party has failed to arouse any 
substantial support in its campaign demanding the establishment of 
strict control of the economy. 


E. FOREIGN POLICY 
1. General 

Australia, as a member of the British Commonwealth, by orientation 
and tradition is guided largely by Britain on foreign policy and foreign 
economic issues. In recent years, however, its relations with the 
United States have come to the forefront and now represent a basic 
premise in Australia’s foreign policy. Australia has welcomed closer 
associations with the United States and was most pleased with the 
President’s announcement of United States readiness to enter into 
negotiations for security arrangements in the Pacific. 

Further, Australia is a firm supporter of the United Nations and the 
position of the west in the United Nations. She has taken an active 
interest in many ‘of United Nations’ subsidiary organizations and has 
supported the United Nations unified command in Korea with troops, 
and naval and air units. 

Despite general orientation toward British foreign policy, Australia, 
if the occasion arises, is quite capable of taking an independent stand. 
The most recent example of significance is the refusal of Australia to 
recognize Red China. 

2. Tripartite pact 

The principal concerns of Australia and New Zealand are the re- 
surgence of an imperialistic Japan, and the safeguarding of the 
integrity of Australia from seater. Australian leaders there- 
fore linked the acceptance of the Japanese Peace Treaty with ade- 


quate protection assurances. The problems, at the time of drafting 
this report appear to be solved by the initialing on July 12, 1951, of 
the draft security agreement. ‘The draft agreement between the 


United States, Australia, and New Zealand was concluded after 
months-long discussions, both here and in Australia and New Zealand. 
With the growth of world tensions it was recognized that the ability 
of the two southern Dominions to contribute to the defense of the 
free world outside the Pacific area is largely dependent both on 
adequate safeguards for their territories and on the acceptance of a 
mutual responsibility for the defense of the Pacific area. The present 
draft agreement represents one of a series of efforts to provide for the 
security of that area. 

The President of the United States, in a public statement on April 
18, 1951, asked the Secretary of State, the Secretary of Defense, and 
Mr. Dulles, his special assistant on the Japanese peace settlement and 


related questions, to continue the work on Pacific security, which was. 


one of the subjects of Mr. Dulles’ February discussions with the Aus- 
tralians and New Zealanders in Canberra— 


concurrently with the prosecution of the other negotiations necessary to bring 
the Japanese peace settlement to an early and satisfactory conclusion, 
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This arrangement was to be one element in the strengthened “fabric 
of peace” in the Pacific Ocean area, the others being a post-treaty 
arrangement with Japan by which United States Armed Forces might 
remain in and about Japan, the maintenance of United States Armed 
Forces in the Ryukyus, and the military operating rights and facilities 
in the P hilippines which the P hilippine Government has granted the 
United States in the two countries’ common seigsiess interest and in 
conjunc tion with the Philippine-United States security agreement. 
The Australian and New Zealand Governments had - voested that 
in connection with the reestablishment of peace with Japan, an ar- 
rangement be made between them and the United States, pursuant to 
articles 51 and 52 of the UN Charter. This arrangement, the Presi- 
dent continued, would make it clear that in the event of an armed 
attack on any one of them all three would act to meet the common 
danger in accordance with their constitutional processes. It would 
provide procedures for continuous consultation to strengthen self-help 
and mutual aid. 

The Ministers of External Affairs in Australia and New Zealand 


immediately hailed the President’s action, citing the common interests 
of the three countries in the Pacifie and the necessity for mutual assist- 
ance in the area. The reaction in the United Kingdom, which had 
been consulted throughout the discussions, was favorable and was 


based on an understanding that this was but another measure for 
strenghtning these countries without thereby impairing Common- 
wealth ties. The press in all three of the countries concerned was 
enthusiastic about what was considered to be another link in the 
security of the free world. 


The draft treaty initiated on July 12 is essentially a formalization 
of preexisting conditions. In summary it provides the follow ving: It 
reaffirms the faith of the parties in the principles of the UN Charter 
and their obligation to settle international disputes in accordance 
with the Charter, and recognizes CXISUING military arrangements of 
all the parties both within and outside the Pacific area. The partie 


are to maintain and develop their ability to resist attack and wil 
consult together when the security of any of them is threatened. 
Each recognizes that an armed attack on any one of the parties 
would be dangerous to the SCCULILY of all and promises to act in 
accordance with its constitutional processes to meet the common 
danger. Such measures as may be taken by the parties, however, 
must conform with their hts and obligations under the UN Charter. 
Consultative machinery is aeawiaed by the establishment of a Council 
consisting of Foreign Ministers or their Deputies : able to meet at any 
time The treaty was signe don Se pte mber 1, 1951, in San Francisco. 

The draft treaty was widely hailed in both Australia and New 
Zealand. The Honorable Percy C. Spender, Australian Ambassador 
at Washington, on initialing the draft treaty on July 12, 1951, ex- 
pressed the Australian attitude and satisfaction by stating: 


The end of the negotiations which have r ted in the initialing for identifi- 
cation, on behalf of the three countries concerned, of this draft ilrity agreement 
marks the beginning not onlv of a new and important relationship between our 
three countries in the Pacific but a historic occasion of profound significance to 
the free world. 

For too long this part of the world has not received the attenti its 
growing importance merited. This draft agreement which will be formally signed 
at an aereed and not distant date is bu Du I theless an exe MneLy 
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important step, in building up the security of the Pacific area. Based upon mu- 
tuality of interest and obligation what in substance it does is to recognize that 
any armed attack on one of the parties is an armed attack on all and obligates 
the others to come to the assistance of the party attacked. 

Based upon the close and intimate understanding which already exists between 
the three countries an understanding which was fortified and developed by the 
great comradeship which arose between the men of the three countries in the 
perilous days of the last conflict, Australia, dedicated to the cause of peace, is 
happy to join in this great association of free peoples and confidently faces the 
future in the firm knowledge that we stand together. 

I would like to record how much the Australian Government appreciates 


thea 
lé Lil¢ 


great labors which have been put in the negotiations by Mr. Dulles and the 


officials associated with him. The splendid consultations which have taken place 
between us is a happy augury for the progress of this proposed agreement. At 
all times he and his associates have been frank, reasonable, and prepared to see a 


different point of view. 

My own satisfaction in being so intimately associated with these negotiations 
is, | hope, understandable. But merely as an Australian I know I speak for my 
countrymen when I say that the successful conclusion of these negotiations will 
be warmly hailed by Australia. 


New Zealand’s satisfaction is probably best outlined by Sir Carl 
Berendsen, that country’s Ambassador at Washington, who, afte 
initialing the draft treaty on July 12, 1951, informed the press: 


It is my privilege to initial this draft treaty on behalf of New Zealand, and I 
wish to pay my tribute to the invaluable assistance rendered in this matter by 
Mr. John Foster Dulies and his associates. 

These proposals appear to me to meet the essential requirements of all useful 
international engagements in that they conform with an existing situation, with 
the facts and the necessities of the time and the area. On completion, this pact 
will formally record what so clearly and happily exists today—the close relation 
between the interests of the parties in the Pacific, the warmth of the regard of 
their peoples one for the other, their common desire for peace, and their common 
intention to resist aggression. And this pact, when completed, will be more than 
a piece of paper; it will be an engagement between three parties who, in the defense 
of liberty, have in the past fought side by side on many a hard-won field; who 
know and respect each other’s character and capacity; who trust each other in 
all circumstances; and who have proved their determination and their ability at 
all times to honor their pledged word. 

I believe that this treaty, when concluded, will be entirely in conformity with 
the aims, the ideals, and the principles of the Charter of the United Nations, that 
it will prove a useful measure to maintain and preserve peace in the Pacific; and 
that it will be of real and lasting benefit to all its signatories and indeed to the 
world. 


F. OTHER PROBLEMS AFFECTING UNITED STATES-——AUSTRALIAN 
RELATIONSHIPS 


With the solution of the problems of the Japanese Treaty and the 
regional security pact, our relations with Australia are on an excellent 
footing. Some minor problems remain but the delegation is convinced 
that the spirit of cooperation and equality which lead to mutually 
successful conclusions of major matters will result in satisfactory 
solutions in all other problems 

The problems have arisen solely because of defense needs and the 
resulting shortage of materials, both raw and manufactured. The 
United States is in need of wool, for example, and Australia needs tin 
plate. Each country is a major supplier but both are plagued by the 
necessity to apportion out existing supplies in a progressivelyincreasing 
market. Both products are needed in the defense effort and would 
not have arisen had not the Kremlin embarked on a totalitarian 
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policy of expansion which is now being contained by forceful defense 
measures of the democratic countries 

Two other matters of other than minor importance remain: the con- 
clusion of an agreement to prevent double taxation, and agreement 
upon a treaty of friendship, commerce, and consular right The 
lack of the former is a hinderance to the further expansion of Aus- 
tralian economy as American firms are reluctant to engage in manu- 
facturing when their products would be forced to stand two sets of 
taxes Ih competition with local firms. \ material advan | \ 
tre lia’s economy would result from the vast influx of Ameri apita 


to mass produce a variety of articles which now hav: 


The establishment of new plants would, of course, also affect the 
country’s ability to meet its own defense needs as well as to con- 
tribute to areas of shortage in the democrat vorid. 

\ treaty of friendship, commerce, and consular rights would con- 
tribute to codify the relationships between our countries and obviate 


uncertainties of traffic and commerce 


G. ORGANIZATION O} NITED STATES FO I VICI rAd SHMENT 


IN AUST 


The United States is re presented in Australia DV an “mbassv and 
five consular establishments. Owing to the small size of the e: pital, 
Canberra, and the location of a number of Government i¢partments 
or of major parts of such departments, in Melbourne and Sydney 


the organization of the Iembass\ does not follow the usual pattern. 
The Embassy has no consular section, and the Australian Capital 


1 


Territory is within the consular jurisdiction of the consulate general : 
Svdney. <As the Defense Department is located in Melbourne, all 


United States service attachés are Stationed im that eitv: the kem Ss\j 

perlorms ho commercial WOrk. Under the Ambassador’s authorit 

the consulate ceneral at Sydney has general supervision over t! 

other consular offices in Australia. The principal subordinate con- 
° ° ‘ l 4 : 1 1 

Suiate Is 1 Melbourne, the second City oO \ tralla, and other con- 

sulates are established in Brisbane, (Juee! sland: Adel 14 South 


Australia: and Perth, Western Australi The onlv Sta | I ii 
the Um I rils 
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important step, in building up the security of the Pacific area. Based upon mu- 
tuality of interest and obligation what in substance it does is to recognize that 
any armed attack on one of the parties is an armed attack on all and obligates 
the others to come to the assistance of the party attacked. 

Based upon the close and intimate understanding which already exists between 
the three countries an understanding which was fortified and developed by the 
great comradeship which arose between the men of the three countries in the 
perilous days of the last conflict, Australia, dedicated to the cause of peace, is 
happy to join in this great association of free peoples and confidently faces the 
future in the firm knowledge that we stand together. 

I would like to record how much the Australian Government appreciates the 
great labors which have been put in the negotiations by Mr. Dulles and the 
Officials associated with him. The splendid consultations which have taken place 
between us is &@ happy augury for the progress of this proposed agreement. At 
all times he and his associates have been frank, reasonable, and prepared to see a 
different point of view. 

My own satisfaction in being so intimately associated with these negotiations 
is, I hope, understandable. But merely as an Australian I know I speak for my 
countrymen when I say that the successful conclusion of these negotiations will 
be warmly hailed by Australia. 


New Zealand’s satisfaction is probably best outlined by Sir Carl 
Berendsen, that country’s Ambassador at Washington, who, afte 
initialing the draft treaty on July 12, 1951, informed the press: 

It is my privilege to initial this draft treaty on behalf of New Zealand, and I 


wish to pay my tribute to the invaluable assistance rendered in this matter by 
Mr. John Foster Dulies and his associates. 

These proposals appear to me to meet the essential requirements of all useful 
international engagements in that they conform with an existing situation, with 
the facts and the necessities of the time and the area. On completion, this pact 
will formally record what so clearly and happily exists today—the close relation 
between the interests of the parties in the Pacific, the w armth of the regard of 
their peoples one for the other, their common desire for peace, and their common 
intention to resist aggression. And this pact, when completed, will be more than 
a piece of paper; it will be an engagement between three parties who, in the defense 
of liberty, have in the past fought side by side on many a hard-won field; who 
know and respect each other’s character and capacity; who trust each other in 
all circumstances; and who have proved their determination and their ability at 
all times to honor their pledged word. 

I believe that this treaty, when concluded, will be entirely in conformity with 
the aims, the ideals, and the principles of the Charter of the United Nations, that 
it will prove a useful measure to maintain and preserve peace in the Pacific; and 
that it will be of real and lasting benefit to all its signatories and indeed to the 
world. 


F. OTHER PROBLEMS AFFECTING UNITED STATES AUSTRALIAN 
RELATIONSHIPS 


With the solution of the problems of the Japanese Treaty and the 
regional security pact, our relations with Australia are on an excellent 
footing. Some minor problems remain but the delegation is convinced 
that the spirit of cooperation and equality which lead to mutually 
successful conclusions of major matters will result in satisfactory 
solutions in all other problems. 

The problems have arisen solely because of defense needs and the 
resulting shortage of materials, both raw and manufactured. The 
United States is in need of wool, for ex: nae, and Australia needs tin 
plate. Hach country is a major supplier but both are plagued by the 
necessity to apportion out existing supplies in a progressivelyincreasing 
market. Both products are needed in the defense effort and would 
not have arisen had not the Kremlin embarked on a totalitarian 
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policy of expansion which is now being contained by forceful defense 
measures of the democratic countries. 


Two other matters of other than minor importance remain: the con- 
clusion of an agreement to prevent double taxa on, and agreement 
upon a treaty of friendship, commerce, and consular rights The 
lack of the former is a hinderance to the further expansion of Aus- 
tralian economy as American firms are reluctant to enga nh manu- 
facturing when their products would be forced to stand two sets of 
taxes 1h competition with local firms. \ material advan l Lu 
tralia’s economy would result from the vas nflux of Ameri ) al 
to mass produce a variety of articles which nm have to be imported 
The establishment of new plants would, of urse, al 
country’s ability to meet its own defense needs as well - 
tribute to areas of shortage in the democrat orld 

A treaty of friendship, commerce, and consular rights wo ; 
tribute to codify the relationships between o r coul 
uncertainties of tratlic and commerce. 

G. ORGANIZATION OF UNITED STATES FOREL Vit iT 
IN AUSTRALI 
The United States is represented in Australia an Embassy and 


five consular establishments. Owing to the small size of the capital, 
Canberra, and the location of a number of Government ie part! 
or of major parts of such departments, in Mel Lev, 
the organization of the Embassy does not follow the usual pattern. 
The Embassy has no consular section, and the Australian Capital 


Territory is within the consular jurisdiction of the consulate general at 
Sydney. As the Defense Department is located in Melbourne, all 
United States service attachés are stationed in that city; the Embas 
performs no commercial work. Under the Ambassador’s authorit 
the consulate general at Svdney has | supervision ove1 
other consular offices in Australia. The principal subordinate con- 
sulate is in Melbourne, the second city of Australia, and other con- 
sulates are established in Brisbane, Queensland; Adelaide, South 
Australia; and Perth, Western Australia. The only St hich 
the United States does not have consular representatio 


which falls within the consular district of Melbourn 
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The Government of the United States has not recog i t ry I f Estor 
Latvia, and Lithuania into the Soviet Union: nor d ‘ i 
western limit of Polish administration in Germany tl Oder-Neisse ne f r 
effective boundaries do not necessarily correspond t he b ndaries recog ed by the 





United States Government. 








PART THREE—FROM AUSTRALIA TO THE UNITED STATES 
I. AUSTRALIA TO THE Near Easr 
A. INDONESIA 


The delegation left Darwin, Australia, on June 18 on the return 
trip home. We arrived at the Djakarta airport, Indonesia, just after 
noon that day, where we were accorded a hearty welcome by repre- 
sentatives of the Indonesian Government and by officials of the 
American Embassy headed by our Ambassador, the Honorable H. 
Merle Cochran. 

Our affable, intelligent, and highly respected Ambassador had 
arranged an informative schedule providing the maximum oppor- 
tunity for us to acquaint ourselves with the local and foreign problems 
of Indonesia in the short time allotted for our visit to the country. 
To accomplish this, the party sometimes split into two groups when 
that was found expedient. 

Ambassador Cochran, with members of his staff, gave us a broad 
insight into the difficult situation facing this new country and the 
officials of the Government, especially Drs. Sartono and Tambunan, 
the chairman and vice chairman of the Parliament; Dr. Subardjo, the 
Minister for Foreign Affairs; Darmasctiawan, the Secretary General of 
the Ministry for Foreign Affairs; and Dr. Leimena, the Minister of 
Health, were most heJpful. In addition to visiting the Parliament, 
we were offered the opportunity to visit the countryside which had so 


recently been the scene of strife between Communist-led factors and 
the Government forces. The success of the Government in elimi- 
nating the banditry was apparent as we drove through the region 
which only short? months before was the no-man’s land of b! 


tf DIOOaY 
’ 


combat in defense of the principles of democracy. 

The commencement of the Moslem religious month of fasti Oin- 
cided with our arrival in Djakarta which tended to restrict our activi- 
ties. This was true during the balance of our journey through Moslem 
countries. During the month of fasting, Moslems are not permitted 
to eat or drink from sunup to sundown and the more religious members 
of the sect even force themselves from swallowing their own saliva to 
conform to their interpretation of their religious tenets. Our contacts 
were therefore mostly made after nightfall when religious customs 
allowed them relief from hunger and thirst. 

As in all the capitals we visited, we were approached by the press 

rviews which were conducted by our chairman, A. 5. 4. Carna- 
han. The interviews were reported in the Moslem language press, 
indicating the delegation’s interest in the country, its progress, and 
its future welfare on the basis of self-determimation with a rovernment 
freely elected to « xpress the will of the people without fear of duress and 
totalitarian pressures or agression. 
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R: Background 


The voung Republic of Indonesia, a tropical archipelago with a 
land area of 600,000 square miles and population of 75,000,000 pe ople, 
is In size, population, and potential wealth the greatest of the countries 
of southeast Asia. It includes the central island of Java and Madura, 
whose 60,000,000 people concentrated into a land area of only 51,000 


i 


square miles constitute the densest and most rapidly multiplying 


population of the world and cultivate some of the world’s richest rice, 
sugar, and tobacco lands, not to mention estates producing tea, rubber, 
kapok, quinine, and other products. It includes also Sumatra, with 
its huge rubber and oil production; Banka and Billiton, rich in tin; 


Celebes and the Moluccas group, producing copra and spices; the 


Sunda Islands, with livestock and agricultural products and the 
southern three-fourths of Borneo, still but slightly developed 
Indonesia produces 34 percent of the world’s copra, 30 percent of its 
rubber, 19 percent of its tin, 16 percent of the palm oil, in all a total 
of export produce valued up to $721.5 million per annum. Endowed 
with a most equitan le climate which makes natural productivity both 


dependable and prodigious; spared from calamity like famine, plague, 
; 


and typhoon; populated by a markedly healthy, happy, a 


trious people ; oifted with natural resources OL a fabulo Is S¢ ale the 
new Republic of Indonesia enjoys great advant Sas it now emerges 
into the family of nations. It enjoys also a full quota of problems, 


which are briefly summarized below with reference to economi 
social, political, security and other conditions of the country tod: 


2. Shortage of trained officials 


No more than 10 percent of the Indonesian population 


Lis elle ely 
literate. No more than a few tens of tho nds are educated to 
or beyond the secondary school level, No mo thar 1 few tho Hea 
have had higher education. \ cry few Indon sians of any educational 
level are expe rienced in administration or management This small 
minority of educated and experienced people have set themselves th 
tasks of buil ling up an Indonesian civil serv] , OL expandine the 
educational system to reach the masses, of devel ping social sery - 
and political consciousness, of modernizing agricultural production 
and creating basic industrialization; in short, of trying to creat 

modern nation all at once from bare beginnings wit! dequat 


facilities and personnel. 

Traditionally, the Dutch, the Eurasians, and the Chinese hay 
occupleé d the key positions in administration, production, and DuUsInNess, 
with the Ss Abegiaes providing professional personnel in fields of 
medicine, law. and education. But the vast majority of the Indone- 
sian population have engaged in lowly occupations-—75 pereent in 
agriculture. The expanding economy and administration of a new 
nation call for all the skill the Dutch, the Eurasians, and the Chinese 
can provide, | mut call also for millions and millions of Indonesians to 
become rapidly educated and experienced in occupations they have 
heretofore participated in but little. 


3. Economic adjustme nts 


Indonesia’s economy historically is based \ upon production of raw 
materials and food crops for export, such production involving big 
foreign exploitative firms, utilization of low-paid local labor, de- 
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pendence upon import. for most consumer goods like textiles and small 
manufactures and for all mechanical and heavy equipment. It has 
involved a near subsistence economy for the vast majority of the 
population, a much higher level of consumption, possession, and 
enterprise for the non-Indonesian residents. For all that, it was in 
past a happy and stable system. 

Then came the Second World War, the emergence of nationalism as 
an irresistible force, the achievement of independence, and now the 
effort of Indonesia to attain a position of influence and importance 
in a disrupted world. Indonesia’s economy must be swiftly rebuilt in 
a manner to satisfy at once the ever-increasing demands of a working 
class newly awakened to desires unheard of before, the interests of 
foreign investors whose continued enterprise is essential to the func- 
tioning of the country, the nationalistic aspirations of all articulate 
classes, the stringencies of the current world situation where purchase 
of badly needed supplies and equipment is handicapped by world 
shortages and the marketing of raw products is not merely an economic 
but also a political problem. Indonesia needs modern industry and 
transport, improved agricultural and productive methods, vastly 
increased suppl of consumer goods, and above all, over-all economic 
pli ins and projects to bring a nineteenth century system into accord 
with a twentieth century world. Indonesia is fortunate in having raw 
materials for which the rest of the world will pay premium prices. 
But its own needs for immediate development and its own problems 
not merely of procurement but effective utilization of supplies and 
equipment from abroad are tremendous. 

4. Creation of new political system 

Indonesia has emerged as a _ ‘mocratic state, headed by a president 
who has held office historically by public acclaim and recently by par- 
liamentary confirmation election by regional deputies. The Govern- 
ment is being organized along lines laid down by a still provisional 
constitution. The ‘re is a provisionally appointed unicameral parlia- 
ment of some 230 members re prese nting the various regions and numer- 
ous political parties. There is a parliamentary cabinet of some 20 
members. There is a developing system of local oni regional govern- 
ments planned to convert the former colonial system of administra- 
tion into a de mocre itic system of self-government. There have as yet 
been no true elections in Indonesia, but elections are scheduled for 
this calendar year enc on the basis of these elections representative 
government is to be worked out. But elections involve a long educa- 
tional campaign among an electorate not totally inexperienced in 
democratic processes, because Indonesia is traditionally democratic 
in its village governmental practices, but inexperienced in the issues 
of modern national and international affairs. 

In the first year and one-half of its history, Indonesia has had three 
different cabinets. It has faced major political crises over a unitary 
as contrasted with a federal state; over a revision of the round table 
agreement, on the basis of which Indonesian independence was 
originally conceded by the pear er pee over the status of Dutch 
New Guinea, now demi ance d by Indonesia. During this period has 
emerged the Government’s uke pendent policy which is based upon 
the unanimous resolution of the Indonesian leaders to avoid with a 
foreign power and even more particularly, to avoid commitment in 
war, 
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Indonesia has continued this policy of ‘independence’ as a member 
of the United Nations, in which Indonesia has become a leading mem- 
ber of the Arab-Asian bloc. With regard to the war in Korea, Indo- 
nesia abstained from the General Assembly carb Acclenie om- 
munist China an aceressor, but on the other hand has included natural 
rubber and tin in the list of Indonesian products subject to the United 
Nations embargo against Communist China. 


5, Security probl ms 

Critical security problems have arisen in Indonesia as result of 
continuous disturbances of 10 vears of war and revolutionary struggle 
and the survival within the nation of armed groups having no other 


livehhood than fichtine and many reasons for opposing the peaceful 
unificationofthe nation. Sineeachievement of independence Indonesia 


has been faced with armed uprisings in Bandoene, Makassar. and 
Ambon, with banditry and trouble making particularly on Java, 


Lic | \\ it] an epidemic of strikes and | I; bor cisord rs. lt has i lso be at 
faced with arise of communism and C ommunist-inspired troubles of 
many descriptions. Since, as its officials requ ntly d iF e, their 
policy is not anti-Communist but non-Communist, the Government 
has tolerated the most outspoken Communist and Communist- 
inspired attack and criticism upon itself, its policies, and especially 
its international relations. The Indonesian Republie crushed one 
Communist rebellion in central Java in 1948. Manv Communist 
leaders have recently been arrested. There are at the present time 
no signs of overt Communist effort to seize control in the Govern- 
ment but there are many trouble-making elements, including com- 





munistic, which the Government has not vet been able to bring under 
control, The maintenance of peace and security within the country 
has seriously taxed the resources of the Government and ot the armed 
and police services. 


6. Re orie qi tation of social syste in 


The major problem Indonesia faces today is whe ther or not the 
Government will be able to offer to the great masses of the population 


the promised and real benefits of freedom. ‘The millions of Indo- 
nesians are relatively happy and prosperous. \\ idespre ad disease has 
been cut down, and there is little famine or want But, on the other 
‘hand, the great masses of the Indonesian population have scarcely 


more than the minimal requirements in shelter, food, and clothing 


While, in the equitable climate and rich natural endowment of Indo- 
nesia, a minimum is sufficient to maintain life and even happiness, it 
is not sufficient to satisfy the desires of people who are just beginning 
to learn what more food, more clothing, more shelter, more posses- 


sions, and more opportunity for eran ean bring. The 
Indonesians have in past enjoyed a stable social system. They have 
in their home life, in their ie oa id in their religious 
faith (Indonesians are 90 percent Islamic), the real foundations for 
democratic government and advancement. They have leaders well 
trained in the best tradition of the western educational systen But 
they are faced with the tremendous problem of bridging rapidly and 
effectively the treme ‘ndous grap between the hi rhiv ti ! prores mal 
man of 1951, who os witagpae the fraction of 1 | ent of the popula- 
tion, and the simple farmer and villager, whose life and outlook is very 


little different from what it was hundreds of vears ago. The dense 
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and rapidly increasing population of Indonesia is still consuming and 
producing and living as though it has a hundred years to go to catch 
up with the year 1951. But it is rapidly beginning to understand and 
to demand the advantages of life which are possible in the year 1951. 
While it does not need or want a life on the model of the west, it does 
want and need many, many things which can be achieved only by 
tremendous coordinated effort, wisely planned and directed, swiftly 
carried out, but now acutely menaced by dangers which, in Indonesia, 
are as yet no more clearly understood than the advantages. 

We left Djakarta after lunch on June 19 by plane. Principal 
members of the Government as well as a large portion of the American 
Embassy were on hand to wish us bon voyage. 


B. THE FEDERATION OF MALAYA 
 - Singapore 

We arrived at Singapore, after a 4-hour flight from Djakarta; and 
were cordially met by Acting Consul General John Goodyear; Col. 
Karl C. Stewart, USA, the Army liaison officer; Lt. Comdr. W. Gordon 
Cornell, the assistant naval attaché for the region although assigned 
to the American Embassy in London; and by Vice Consul Stanley R. 
Kiddet 

Through the kind hospitality of Acting Consul General Goodyear, 
we were fortunate to meet the leading Government authorities, 
British and American businessmen, and members of the staff of our 
consulate general in Singapore. 


) 


2. Background 

The Federation of Malaya includes the former Federated and 
Unfederated Malay States and the settlements of Malacca and 
Penang with the Province of Wellesley and is situated on the southern 
portion of the Kra Peninsula (commonly referred to as the Malay 
Peninsula). The area is approximately 50,660 square miles and is 
comparable in size, or a trifle smaller, than the State of Alabama. 
The Federation of Malaya is mountainous, with a framework of 
north-south ranges some of which reach elevations of more than 
7,000 feet. Dense forests cover the mountains and uncleared low- 
lands of the interior. Mangrove swamps occupy extensive mud 
flats, particularly along the west coast, although there are several 
good harbors on the west side of the peninsula. Greater develop- 
ment of both mining and agriculture has taken place in the western 
states than in the eastern. The east coast is characterized by sandy 
beach, sand bars across river mouths, and no good harbors for craft 
of any size. 

The climate of Singapore is characterized by uniform temperature, 
high humidity, and copious rainfall. The variation in temperature 
through the year is very small but is excessively high. The result 
is an enervating temperature. 
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o. Political 

From this it will be seen that Singapore is essentially a Chinese 
citv, with almost 80 percent of its population of the Chinese race. In 
the Federation, the Malayans account for almost 50 percent of the popu- 
lation, the Chinese almost 40 percent. These figures are misleading 
since the Chinese are industrious and vigorous, and their influence 
far exceeds their population percentage, particularly in the economic 
field. 

The British are making an effort to shift the “‘white man’s burden’ 
on to the Malayans, but they are well aware that if the transfer is made 
too swiftly, the native will only fall to his knees under the weight of 
his load, and may very likely be assisted to his feet by the beguiling 
Red hand of the Communists from the north 

Unfortunately, the centrifugal forces in the Federation the lOVaily 
of the Chinese element toits motherland, the allegiance of the Malavans 
to a ruler in one state rather than to the federal government, et 
equal if not exceed the centripetal forces—those which tend to bind 


the inhabitants of the lower end of the Malay penimsula together. In 
attempting to weld this heterogeneous mass into a cohesive union, t] 

British authorities have had to tread a narrow path. On the one hand, 
they must be vigilant to protect the best interests of the Malays i 

order that they might not be submerged by their Chinese neighbors 

while on the other they must do justice to the Chinese element which 
has contributed so much to the eco homy ot the country. All political 
issues, except that involving the so-called emergency, hinge on th 
delicate Malay-Chinese relationship. It is implicit in the problems of 
citizenship, and of education, the two most complicated ones now 


before the civil administrators of the Federation 

Following World War Ll, the British authorities inaugurated a 
Malayan Union under whose constitution the Chinese element was 
given a relatively favorable position. This irritated the cian, 
whose political consciousness was alerted, and who fought for consti- 
tutional changes under the astute leadership of the only Malay political 
leader of note, Dato Onn bin Ja’afar, who organized his political party, 
the United Malaya Nationalist Organization (UMNQO), in order to 
brmg about these changes. Dato Onn, who had been Mentri Besar 
(Chief Minister) of Johore, was successful in his endeavors. Late in 
1946, the Malayan Union was abolished in favor of the present Federa- 
tion of Malaya, under a constitutional system that gives a more 
favorable position to the Malayans than was so under the Malayan 
Union. 


H. Rept. 1087, 82-1 $ 








42 SPECIAL MISSION TO AUSTRALIA 

The leading Chinese political party is the Malavan Chinese Associa- 
tion (MCA), under the leadership of Dato Tan Cheng Lock (‘the 
sage of Malacca’). Generally speaking, however, so far as internal 
affairs are concerned the Chinese are politically apathetic. It has 
been said that ‘ ‘the "y do not care much who holds the cow as long as 
they can milk it.”’ On political questions, the Chinese are considered 
to be “fence sitters.”’ 

There is also a party representing the third most important political 
element in the Federation, the Indians, who represent approximately 
10 percent of the total population. This party is the Malavan 
Indian Congress (MIC). The Indians are far more mature politi- 


cally than either the C hinese or the Mal: avs, and take a proportionately 


greater part in party politics, particul: uly in Si ingapore> 

Implicit in the very names of these political parties is the fact that 
they are communal in character. A recent political development of 
creat importance is the proposal by Dato Onn to establish an entirely 
new political party, the Inde ‘pendence of Malaya Party (IMP). The 
IMP, whose basic aim would be the este ablishment of an inde .pende nt 
Malaya in the foreseeable future, would be open to any person born in 
Malaya, or who has resided in Malaya for 5 years, regardless of race, 
color, or creed. In general, this proposal has been criticized by Malays 
(they feel that they will be engulfed by the Chinese in any political 
party where artificial controls are not applied), and praised by the 
Chinese (for the very reason that they believe such a party will serve 
further to enhance their importance in Malaya). 

The heart of the problem in Malaya, as it is in all southeast Asian 
countries, is the cryptic factor of the Chinese. They are in but not of 
these countries. The basic considerations must be kept in mind when 
assessing the influence of the Chinese in this area: The Chinese are 
Chinese in appearance, in thought, and in action. They always have 
been, left to their own devices or desires; they always will be. They 
are universally known as, and often call themselves, ‘overseas 
Chinese.”” They are proud of their heritage and feel superior to other 
races, including the white race. A corollary is that the Chinese 
cleave to the motherland of China. ‘“ Decaturism’’—the conviction of 
“Our country, right or wrong’’—is strong with them. A wave of 
pride surges through them merely at seeing the name China in the 
headlines of the world’s great newspapers, regardless of what those head- 
lines say. 

4. The “e merge ney” 

The political picture in Malaya is complicated by a bitter war 
which has been going on since the middle of 1948. It seems incredible 
that over a period of 3 years a small band of guerrilla terrorists, esti- 
mated between 3,500 and 5,000, have harried and harassed the land 
in the face of an opposition force consisting of almost 150,000 troops 
of various kinds (police and British Army). Four thousand people 
have been killed since this war began, and about $133 million spent. 

Immediately after World War II, an armed force known as the 
Malayan Peoples Anti-Japanese Army (MPAJA), which had worked 
closely with the Allies against the Japanese, and which was largely 
Communist-controlled, remained in the Federation armed to some 
extent and planned to take over political control of the land. When it 
became apparent that the British authorities were not going to grant 





t 


a 


geet heel fel 


SPECIAL MISSION TO AUSTRALIA 43 


them what they believed to be their due, the MPAJA went under- 
ground in the middle of 1948 and since that time, as the Malayan 
Races Liberation Army (MRLA), have offered bloody resistance to the 
British. At first the British hope d against hope that the extermination 
of these so-called bandits would be purely a police affair, but it soon 
became evident that sterner measures were required. Consequently, a 
distinguished British soldier, Lt. Gen. Sir Harold Briggs, was appointed 
as director of operations in Malaya. General Briggs evolved a “plan” 
which was appealing in its very simplicity: It involved rolling the ban- 
dits up the peninsula, from the southern state of Johore up to the Sia- 


mese border. The plan also involved the resettlement of some 500,000 
Chinese “squatters’’ who, living as they did on the fringe of the jung! 
and unprotected by the » pol ice, were subject to intimidation qd ex- 
tortion at the hands of the 1 a Rak a ces of food. 
money, and other supplies. These comprised the “Minh Yuet 
(People’s Organization). Some 250,000 Chinese have so 
resettled. and this is believed to be one of th most eficacious me 
used against the bandits. Reports indicate tha settlement has 
a serious effect on bandit food supplies, and that they a nin 
Be te od rs and tin miners as an alte rhnate soul 

Despite all these measures, and despite the best efforts of ree 
of See "150,000. the “emergency da fags not progres y | ; 
Although the Briges plan Was pul into effect a \ r avo, one I ( 
worst states so far as bandit activitv is concerned cont 
Johore, the most southern of all. Incidents continue at about 100 
a week. Recruitment appears to be limited only by the amount of 
arms and ammunition available to them. Since none is believed to 
come from abroad, this in turn is also strictly limited 

On the other hand, a curious fact is that the production of rubber 


and tin, the two great resources of the country, which account for 
the fact that Malava is the greatest dollar earner in the British Em- 
pire, continues at record levels. Prices of tin and rubber are so hich 
that the British miner or planter is quite willing to take risks in order 
to place them on the world markets. 
é. Government 

When civil government was resumed on April 1, 1946, the Crown 
Colony of Singapore and the Malayan Union took the place of the 
prewar groupings of the Straits Settlements and ie Federated and 
Unfederated Malay States. Treaties were ne led with the sultans 
which aroused so much opposition among the Malaws that new nego- 
tiations were necessary. On February 1, 1948, therefore, the Malavan 
Union was transformed into the Federation of Malaya with legal 
sovereignty restored to the rulers in their respective States, who 
undertook, however, to necept the advice of the British High Com- 
missioner in all Government matters except questions relating to the 


Muslim religion or Malay custom. A strong central government con- 
sisting of a High Commissioner appointed by the British King, a 
Federal Executive Council, and a Federal Legislative Council was 
established. While the Colony of Singapore was separated trom the 
Malay States politically, it shares with the F on of M iva 
common trade controls (except for tariff matters) and certain common 


services and technical ady isers. 
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. Economy 


Agriculture is the basic industry of the area. Under normal con- 
ditions, agricultural products in Malaya account for more than two- 
thirds of the total value of exports. The principal crops grown for 
world markets include rubber, oil palm, coconut (copra and oil 
and other jungle products in addition to staple foodstuffs. 

However, mineral mining is an important industry which is as 
important to the defense efforts of the democratic countries as rubber. 
Tin production is continuing at a high level to bolster our defense 
needs. Important statistics of tin mining show constantly improved 
results, ranging from 44,815 long tons in 1948, to 54,009 tons in 1949, 
and 57,537 tons in 1950. Practically all this was exported with the 
major portion going to the United States. 

Rubber exports, so needed for the defense efforts of all countries, 
also increased. In 1948 they were 979,107 long tons; 899,212 tons in 
1949: but in 1950 the Vv exported 1,106,483 long tons. Again most of 
the exports gravitated to the United States. 

The peaceful settlement of unrest in this area is therefore of vital 
concern to our defense efforts and it is all the more important that 
the area be viewed carefully because of its juxtaposition to Communist 
domination and because of its indifferent Chinese population. 


), tea, 


C. CALCUTTA, INDIA 


After a 6-hour trip from Singapore, we landed at Dum Dum airport 
in Calcutta on June 20, at 2 p.m. We were met by United States 
Consul General Evan M. Wilson, and members of his staff, including 
Consul Wilson E. Sweeney, Consular Attaché Robert H. Linn, and 
Vice Consul William G. Gibson and by the Military Air Transport 
Service (MATS) haison officer, Capt. Henry Tracy. A conference 
was arranged with the consul general. 

The discussion terminated with an interview with newsmen who 
were very interested in the delegation, especial] as the chairman, 
the Honorable A. S. J. Carnahan had introduced the ‘‘Aid to India 
Bill” in which the country was vitally interested. Practically all th 
hewspapers carried a consolidated release agreed upon advance by 
the delegation which read: 


CaLeutta, June 20.—Mr. A. 8S. J. Carnahan, Democrat Member oo Missou 
of the House of Representatives, who had introduced the House aid to India bill 
passed through Calcutta today on way to the United States from Australia. He 
was leading a four-man United States congressional delegation which attended 


the opening of the Australian Parliament in Canberra, June 9 to 17. 

In an interview at Dum Dum airport, the spokesman of the delegation said: 
‘The United States Congress is very interested in everything that is going on in 
India, and we are particularly glad that the Aid to India Bill, which was introduced 
by the chairman of this group has passed the Congress and that additional food 
from the United States as provided in this bill is actually on the way.” 

Besides Mr. Caranahan, the delegation consisted of: Mr. Daniel J. Flood, 
Democratic member from Pennsylvania of the House of Representatives; Mr 
Chester Earl Merrow, Republican member from New Hampshire of the House of 
Representatives, and Mr. Karl M. LeCompte, Republican member from Lowa of 
the House of Representatives. 


1. Background 

Calcutta is the largest city in India, the present population being 
estimated at between 4,500,000 and 6,000,000. It is the capital of the 
State of West Bengal which, since partition, has a population of some 
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18,000,000. Calcutta is the center of the import trade for eastern 
India, and is the chief outlet for the products of northern India and the 
Ganges Valley, which is one of the most extensive fertile r 
world with a population of approximately 160,000,009. 

The jute manufacturing industry is concentrated in and around 


; vlOnS of the 


i 


‘aleutta and a considerable amount of American capital is i 
in the mills. Caleutta is the principal port of export for both ra 
jute and jute products. Although located some 82 miles from t] 


Calcutta is one of the world’s leading seaports, with an estimated : omael 
| ; 


! 
il! 


tonnage of over 8,000,000. Caleutta, while not the oldest British 
settlement in In dia, has a considerable history, hay ing been for d 
in 1690. For many years it was the headquarters in India of the E st 
India Co. and was the seat of the government of ne intil 1o11 
when the capital was moved to Delhi. It still remains the industrial 
and commercial center of India, although thi finan cial center is at 
sombay. 

2. Political situation 

From a political point of view Calcutta is of much interest It has 
figured in political and revolutionary movements. ‘The recent history 
of the area, for the past 10 vears or more, has been characterize¢ Vv 
frequent communal disturbances which have often generated con- 
siderable violet nce At the present tine the communal situation Is 
quiet, but the events leading up to the partition of India and Pakistan 
and the succeeding rioting between Hindus and Moslems have en- 
gendered such deep-seated hostility that a recurrence of the bitter 
communal fighting of the past could occur at any time. Thes m 
has been aggravated by the inflow into the Calcutta area of several 
million Hindu refugees from East Bengal, most of whom h: 0 
place to live and no permanent employment, and are thus an easy 
prev to agitators The lack of progress to date In rea hing @& Satis- 
factory settlement of the problem of refuges property, as regaras 
both Hindus from East Bengal and Moslems from West Bengal, is 
also an unfavorable factor in the political scene. 

In addition to its interest from the communal standpoint, West 
Bengal, as one of the largest and most influential States in the Indian 
Federation, is of considerable importance LT) Ind an polit CS i Ike 
Bengali leaders in the Indian National Congress are traditionally 
somewhat restive members of the party fold, as shown in recent 
months by the resignation from the Cer ntral oo o Dr. 3. 5, 
Mookerjee, the most prominent Bengali leader in the Congress, and 


the recent formation by Dr. P. C. ¢ a. are r Chief Minister of 
Bengal, of a splinter group ug may form the nucleus of a new 
political organization outside the Congress. Other political org 
izations in this area which are of interest are the extreme right-wing 
groups, such as the Hindu Mahasabha. 
From the standpoint of Communist activity, Bengal is also of great 
interest, in view of the large industrial and agricultural population 
living at or near the margin of existence, the pectereines communal 
unrest and the proximity of areas such as Tibet, China, and por- 
tions of Burma, which are being ro i ted to C ommunis' influence 
The U.S. 5S. R. is represented in Calcutta only by a trade commis- 
sioner, but the newly arrived Chinese Communist consul general i 
reported to have a large and active staff. Many of the faee 


orvan- 
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intellectuals and other leaders tend to be attracted by Communist 
ideology, and it is not surprising that the Soviet Cinema Festival 
which earlier this year took place in Calcutta should have the sponsor- 
ship of a number of prominent local personalities. 

Outside of Calcutta and West Bengal the area also presents political 
problems of considerable interest. The principal outlet from Tibet 
to the west is through Kalimpong on the northern edge of this area 
where information regarding developments in Tibet is often available 
from passing traders. Assam is of great interest because of its 
mixture of racial stocks and the presence on its borders of many 
primitive and dissident tribes who are under the authority of the 
Governor of Assam, as the direct representative of the Central 
Government. 

EKeonomic situation 

The major economic interest in the Calcutta area is jute. In 
addition, the region contains many important minerals, including 
coal and iron. Approximately 95 percent of India’s iron and steel 
production is - be found here. Agriculturally, also, the area is of 
importance. Calcutta is a busy rail center, with two railway systems 
having their headquarters here, and the city is also important com- 
mercially. 

For the past hundred years Bengal, including that portion which 
is now a part of Pakistan, has been the world’s primary producing 
area for the jute fiber, for the cultivation of which this region with its 
hot, moist climate and its large labor force is particularly suitable. 
The city of Calcutta and its immediately surrounding area contains 
the world’s largest jute-mill region, representing a sizable investment. 
The complex process by which the jute is cultivated in the country 
districts, brought to Calcutta and processed into burlap, sacking, 
twine, and other products, has been disrupted by the partition of 
India and Pakistan. The major portion of the production, and the 
best quality of jute, are to be found in what is now East Bengal, in 
Pakistan. Various dislocations arising from the partition, such as 
the interference with normal communications, the imposition of 
different exchange rates, and the general political tension between 
the two Dominions, had practically brought to a standstill the flow 
of raw jute from East Bengal to the Calcutta area. This situation 
has been somewhat alleviated. Attempts to increase the production 
of raw jute in India are being made, but the increase will not be 
sufficient to supply all requirements for several years. Meanwhile, 
Pakistan is actively increasing its outlets for raw jute in the United 
Kingdom, continental European countries, and elsewhere, and has 
embarked upon a policy of developing its own ie manufacturing 
industry. 

These developments have had adverse effects upon the American 
import trade in jute goods. Generally much of the production of the 
Calcutta mills, including the best grades of burlap, goes to the United 
States for use in bagging, principally of farm products, for upholster- 
ing automobiles and furniture, and for many other uses. The Armed 
Forces are also interested in the use of burlap for sandbags and cam- 
ouflage nets. This trade amounts to about $100,000,000 annually. 
The dislocations in the industry and the current shortage of goods 
have caused a marked increase in prices, which for the best grades of 
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burlap are now running approximately 31 cents a yard as against 14 
or 15 cents only 2 or 3 years ago. This is a very serious matter for 
the industry since jute acquired its position in the world market 
largely because of its cheapness. The rise in the prices of jute goods 
thus places jute in a less favorable position vis-A-vis its principal 
competitors, cotton and paper. Restrictions of the flow of raw jute 
from East Bengal to West Bengal has had widespread repercussions 
on the economies of both areas. The Government of India has 
imposed various controls on the industry which are being resisted by 
American importers. 

Next to jute, the principal matter of economic importance in this 
area at present is the food situation. As a result of a number of 
factors, notably the dislocations caused by the partition, the growth 
of refugee populations in certain urban areas, and a series of natural 
calamities such as droughts and severe storms, there will be a serious 
food shortage in many parts of this area this year. This Is particu- 
larly true in the State of Bihar, with a population of 40 million, 
which normally produces sufficient rice for its needs but which, it is 
estimated, has been 50 percent short last winter owing to an un- 
precedented drought. In Orissa and West Bengal also there have 
been bad storms which will probably curtail food production in. these 
important agricultural areas. Food shipments from the United 
States under the ‘ Aid-to-India Bil” should have a material effect to 
offset these conditions. 


4. Labor 


Indian trade-unions are not nearly as powerful as those 
United States and Western Kurope Membersh List re |] ( 
tically useless and few members actually ] Consequ 


strength fluctuates widely. The four principal Indian national trad 
unions have important branches in the Caleutta distriet Thes 

(ad The West Bengal Pro. iIncial National Tra le-Unio Co es 
(WBPNTUC) Dr. Suresh Chandra Banerji, president; Mr. Deven 
Sen, general secretary. An affiliate of the Indian National Trade- 
Union Congress (INTUC). The INTUC is dominated by the 
Congress Party and is the most powerful union in West Be 

(6) The Hind Mazdoor Sabha (UMS), the Bengal section of which 
is presided over by Dr. Sibnath Banerji, while Jatin Mit 
Rajani Mukerji are important officers. This union is closely 
ated with the Socialist Party although not as closely as is’ the 
INTUC with the Congress Party 

ic The West Bengal Provincial Trade-Union Congress Wi 
the West Bengal branch of the All-India Trade-Union Congress 
(AITUC), the oldest Indian trade-union, which was taken over by 
the Communists during the war years and is now completely Com- 
munist-controlled. 

(d The United Trade-Union Congress er rey. Mrinal Kanti 
Bose, president. A splinter union formed by dissidents at the 
formation of the HMS in December 1948 This union has show 
leftist characteristics and has combined with the Communist union 
in public demonstrations. It is not as strong as either of the other 
three. 

The four unions above are listed in order of ther relative strength, 
the INTUC having originally attracted many workers who thought 
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that because of its close Congress Party affinity it could give them the 
best service in discussions with the Government and e mploye rs. How- 
ever, more recent dissatisfaction with the INTUC, because of its 
failure to support the workers against the Government, bas appeared, 
and the recent resignation of Banerji and Sen from the Congress Party 
is thought to be a result of their inability to held the workers while too 
closely connected with the present governing group. A drawing closer 
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of the WBPNTUC, now that it is more or less dissociated with the 
Congress Party, and the HMS in executing the common aim of a non- 
political trade-union movement may result, and would be advantageous 
from the trade-union point of view. 


D. PAKISTAN 
The trip from Calcutta, India, to Karachi, Pakistan, was made in 


approximately 6 hours. We landed just before 9 p. m. on June 22, to 
be welcomed by United States Ambassador Avra M. Warren and 
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members of his staff, as well as by a representative of the Dominion’s 
Foreign Office. 

As in other Moslem countries, our visits to Pakistan coincided with 
the Muslim holy month, and our calls and interviews were necessarily 
brief and simple to conform with custom. Nevertheless the out- 
standing ability of our highly intelligent and respected Ambassador, 
Avra M. Warren, permitted the delegation to acquire a wealth of 
information for the proper understanding of the problems facing 
Pakistan. The Ambassador also arranged for us to visit, with Governor- 
General Nazimuddin, Prime Minister Liaquat Ali Khan; and Foreign 
Minister Sir Zaffrula Khan, and invited to his home many prominent 
Government officials and businessmen with whom we had the pleasure 
of free and openly frank discussions. Many opportunities were also 
offered to us to take advantage of discussing local and international 
problems with people from different walks of life, in public and in 
private, 


FE. Backgrou nd 


The Dominion of Pakistan was created in August 1947, out of the 
Muslim majority areas of the territory of British India and contiguous 
princely States. 

Its 357.000 square miles are divided into two blocks: (1) West 
Pakistan, including the three Provinces of Sind, Punjab, and North 
Western Frontier, as well as the Baluchistan Agency, Bahawalpur 
and affiliated States; and 1,000 miles away across India, (2) East 
Pakistan. The latter area has only 16 percent of the territory but 
53 percent of the population. Out of the estimated 75.6 million 
persons in the country as a whole, 60 million are Muslims. 

Still governed under modifications of the Government of India Act 
of 1935, Pakistan has a Governor-General, Khwaja Nazimuddin, and 
a Cabinet of 10 Ministers, headed by Prime Minister Liaquat Ali 
Kahn, which is responsible to a 66-man Constituent Assembly 
(Parliament). It has retaimed its membership in the Commonwealth 
of Nations, although a definitive relationship to Great Britain will 
probably depend upon the nature of Pakistan’s Constitution which is 
now being formulated. 

The most pressing problems of the new country today are in the 
field of industrial and economic development. There is also acute 
realization of the necessity for increasing the low literacy rate through 
wider education. Politically this strategically located nation is giving 
much thought to the creation of a foreign policy which will preserve 
its integrity and independence. With its Muslim heritage it is pri- 
marily interested in good relations with the Muslim nations of the 
Near and Middle East which inclines Pakistan’s foreign orientation 
toward the West rather than the East. 


2. Oraan ized labor 


Pakistan is an agricultural country and her industrial labor force 
(including workers on the large tea plantations) make up only 1 per- 
cent of her 75,000,000 population. Only half of this 1 percent, in 
turn, is presently organized into unions. But these unions are im- 
portant politically, as a bloe of even 50,000 controlled votes in any 
province Is very significant to the politicians ; and the are important 
strategically, as the strongest unions are concentrated in the ports, 
on the railroads, and in the inland waterway system of east Pakistan. 








50 SPECIAL MISSION TO AUSTRALIA 


If Pakistan industrializes in accordance with her present plans, organ- 
ized labor will also soon gain an economic importance which it does 
not now possess. 

The Communists are active in the field of labor organization through 
the medium of the Pakistan Trade Union Federation, an affiliate of 
the Communist World Federation of Trade Unions. The Pakistan 
Trade Union Federation now controls substantial blocs of organized 
workers in the strategic transportation and communications indus- 
tries, and is waging a so far unsuccessful campaign to win still more 
followers, particularly among the port workers of Karachi and Chitta- 
gong, who are now allied with the All-Pakistan Confederation of 
Labor, a member of the anti-Communist International Confederation 
of Free Trade Unions. 

The All-Pakistan Confederation of Labor is larger than its Com- 
munist rival and has a few capable leaders and some well-organized 
unions, but it suffers from extreme financial weakness and from a 
lack of leadership at the lower levels. There is hope that some 
assistance, particularly in the field of training union workers, will be 
forthcoming from the new Asian regional organization of the ICFTU, 
which was established at a conference held in Karachi in May 1951. 

Wages in Pakistan are low, and those organizations which are most 
successful in producing tangible increases in wages and improved work- 
ing conditions for their members are the ones that will be most success- 
ful organizationally, provided that the present Government policy of 
noninterference ts maintained. 


3. Trade and production 

Pakistan is an agricultural country with 80 percent of its population 
living in villages and working on the land. Over 67 percent of the 
national income is obtained directly from agriculture and a large per- 
centage of the remainder is from merchandising, transporting, process- 
ing, and handling these agricultural products. It is a priority object- 
ive of Pakistan’s planners to increase the capacily of the country 's 
processing industries, especially the manufacture of jute and cotton 
textiles, most of which must now be imported. 

Pakistan produces four major commodities which are sold to the 
United States: Jute, carpet wool, hides and skins, and chrome ore. 
Two Pakistani crops, cotton and wheat, compete directly with Ameri- 
can products in the world market. Pakistan is the largest source of 
medium staple cotton that can be bought for sterling and hence the 
entire production normally finds a ready market. 

During the crop year July 1, 1950, to June 30, 1951, it is estimated 
that 6,000,000 bales of jute will be exported, and during the crop year 
September 1, 1950, to August 31, 1951, it is estimated that 1,300,000 
bales of cotton will be exported. In terms of revenue through export 
taxes the Government of Pakistan will realize at least $100,000,000 
from the afore-mentioned cotton exports, and $33,000,000 from jute. 
These sources are by far the most important sources of revenue of the 
Government. 

Pakistan buys a large variety of machinery and equipment from the 
United States, including locomotives, telec ge ergg ation equipment, 
textile equipment, e lectrical equipment, port facilities, tractors, 
earth-moving machinery, and farm machinery. 
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An almost complete breakdown of trade relations with India between 
September 1949 and February 1951 (when a trade agreement was 
signed) occasioned by conflicting devaluation decisions compelled 
Pakistan to make drastic changes in her trade pattern, for India had 
been Pakistan’s chief supplier and best customer. Consequently, 
Pakistan has embarked upon a policy of concluding bilateral trade 
agreements with those countries with whom she can exchange goods. 
Pakistan’s over-all trade surplus for the year ending June 1950 was 
$33,000,000. Her trade surplus with the United States for the period 
October 1950 through March 1951 was $12,000,000. 

Since partition Pakistan has been experiencing steady but controlled 
internal inflation, which has not been out of line with that in many 
other countries. As may be expected the middle class, white collar, 
and professional groups, are the principal sufferers. Their salaries 
have not increased rapidly enough to cover the increasing cost of 
consumer goods and services. Without effective collective bargaining, 
the small industrial laboring class has also suffered. Other urban 


unskilled labor, working on an individual basis, has been slightly 
better off. Commercial and trading classes have enjoyed unparalleled 
prosperity; they were able to step into fields hitherto dominated by 


Hindus, and inexperienced men have often amassed small fortunes 
4. Economic deve lopment 


Owing chiefly to the lack of domestic and foreign investment 
resources, industrial and general economic development is proceeding 


slowly. Power and water are basic needs. Provincial rovernments 
with the assistance of the Central Government are planning or building 
a number of irrigation and power projects As mentioned above, a 
basic policy of the Government is to develop industries which process 
the raw materials locally produced. Hence top priority is being given 
to the planning and erection of paper, jute and cotton textile mil 
Under UN technical assistance programs a number of specialists 
have made surveys in Pakistan and have made their recommendations 


to the Government. At least 30 UN specialists are now in the country 
working under various UN programs. About 30 percent of the assist- 
ance so far requested is for agricultural improvement. The remainder 
is divided among health and sanitation (a World Health Organization 
team in east Bengal is working on malaria control), education, con- 
struction of hydro-electric plants, improvement of communications 
and telecommunications. 

Pakistan recently prepared an over-all 6-year development program, 
a part of a larger Commonwealth development program (commonly 
referred to as the Colombo plan). It envisages the expenditure of 
$835,000,000, of which $275,000,000 is for agriculture and irrigation, 
$160,000,000 for industry, and $150,000,000 for power. ‘The remainder 
is distributed among railroads, ports, roads, telecommunications, 
technical training institutes, mine surveys, and water supply. 
Pakistan, according to various statements made by officials, believes 
that it can raise about one-half of the required capital within the 
country; the remainder must come from outside sources 


5. Point 4 program 
Under the point 4 program emphasis during the first vear is being 


placed upon sending trainees to the United States since United States 
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fiscal deadline limitations precluded the recruitment of experts to 
come to Pakistan. <As of June 21, 98 applications for trainees had 
been sent to Washington, and an additional 25 to 40 were expected 
before the end of June. These trainees will study agriculture, road 
construction, education, public health, telecommunications, and 
industrial organization. At present six trainees are in the United 
States, five of whom are studying agricultural extension work. 

Pakistan has a number of good agricultural experiment stations, but 
has no organization for instructing farmers in the latest developments 
in agricultural technology. Much of the agriculture of Pakistan is 
still primitive, and basic improvement is needed in the use of improved 
seeds, fertilizer, and modern cultural techniques. Other objectives 
are a more equitable distribution of the produce between tenant 
and landlord, and better use of irrigation water. 

The World Bank is currently considering five types of loans to 
Pakistan: one for railroad habilitation, one for thermo electric 
power, one for grain storage, one for farm equipment for the Thal 
irrigation project in the Punjab, and one for telecommunication 
supplies and equipment. 

. De fe iS¢ 


Milit: arily Pakistan is strategically located. This is realized by 
both the officials of the Government, the leaders of the politic ‘al parties, 
and by the educated segment of the population. The Government is 
therefore making strenuous efforts to build an armed force comparable 
to its resources. The Dominion is handicapped, however, by its lack 
of trained personnel. Nevertheless,the delegation was impressed by 
the determination of the officials to adopt and place into operation a 
plan of defense, including increases in its armed forces, commensurate 
with the nation’s world responsibilities. 


E. BASRA, IRAQ 


We arrived at Basra, Iraq, on June 22 after a 64-hour flight from 
Karachi. We were met at the airport by United States Consul 
Daniel Gaudin, Jr., his wife, and by the representative of the Pan 
American World Airways. A comfortable airconditioned room was 


placed at our disposal by the thoughtful courtesy and consideration 
of Mr. and Mrs. Gaudin. 


1. Background 


There is little to see in or near Basra, except the date groves and 
these can be seen from the plane, extending for 100 miles from the 
mouth of the Shatt-el-Arab (the Arab River) at Fao on the Persian 
Gulf northward to Qurna. Farther north, the Shatt-el-Arab becomes 
the Rivers Tigris and Euphrates. Sindbad the Sailor set forth on his 
travels from Basra. About 100 miles northwest of Basra is the 
traditional site of the Garden of Eden. Many thousands of years ago 
the site of Basra did not exist, but it is mentioned in the Bible (Isaiah), 
and the Persian Gulf must have reached almost to Baghdad, 300 miles 
to the north. Silt has gradually filled up the northern end of the gulf; 
since the time of Christ the rate of increase of alluvium has been about 

1 mile every 70 years, or over 6 feet a month. 

Iraq is the land of two rivers, the Tigris and the Euphrates. Known 
to the Greeks as Mesopotamia (in the midst of the rivers), Iraq has a 
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long history whose record begins about 3100 B. C. with the rise of two 
states often mentioned in the Old Testment: Babylonia on the lower 
and middle Euphrates, and Assyria on the upper Tigris. After 
Babylon fell to the Persian invader Cyrus in 539 B. C., foreign rulers 
held the land for long periods. Alexander the Great added it to his 
Empire in 331 B. C., then the Parthians from Persia held it from 247 
B. C. to 226 A. D., and another Persian dynasty, the Sasanians from 
226 to 687 A. D. The flood of Arab conquest arising from the vitality 
of the Prophet Mohammed’s new teachings swept over Iraq in 637 
A. D., and from 750 to 1258 A. D. Iraq was the seat of the Abbasid 
Caliphate which ruled from Central Asia to the Eastern Mediter- 
ranean. Bagdad’s main street today is named for Harun Al-Rashid, 
greatest of his dynasty (786-809) with whose name one may bé 
familiar from the Tales of a Thousand and One Nights. In 1258 the 
Caliphate fell prey to Mongol armies, and a long period of darkness 
set in, with the only notable date to mention that of the Ottoman 
Turkish conquest in 1534. When in the late nineteenth and early 
twentieth centuries, Arab nationalism flamed up, Iraqi Arabs were 
among its leaders. After the end of World War I an Arab Kingdom 
under British mandate was set up in Iraq. Its ruler was King Faisal J, 
a member of the great Hashimite family, former keepers of the holy 
places at Meeea and Medina. In 1932 Iraq became completely In- 
dependent. The present King, Faisal IT, isa minor, and the regency 
is exercised by his uncle and heir, H.R.H. Prince Abdul-Illah, son of 
the late King Ali of the Hejaz. The Government is organized in 
the form of a parliamentary democracy. 

According to the 1947 census, the population of Iraq is 4.803.430, 
and of Basra 100,000. A. H. Hourani’s Minorities in the Arab World 
estimates that in addition to the Arab population, there are in Traq 
800,000 Kurds, 75,000 Turkomans, 80,000 Tranians, 30,000 Assvrians, 
60,000 other Christians, 30,000 Yazidis, and a few thousand Jews. 
2. Form of government 


y+ 


Iraq is a constitutional hereditary monarchy with a parliamentary 


form of government. After over three centuries under Turkish rule, 
as part of the Ottoman Empire, Iraq became, after the 1914-18 war 
a mandated territorv held by Great Britain under the League of 


Nations In 1930 a treatv was negotiated with Great Britain, and 

in 1932 the treatv came into effect, when Iraq was admitted as a full 
’ 3 . ’ . 1 j } 

member of the League of Nations and became an independent state. 

Traq’s political life in general takes the form of political factions or 

croupings rather than organized political parties. There are three 


a 


broad divisions among the politically conscious townsmen ] an 
older more conservative element which has held power during the 
past 25 vears, and which is less extremely hat onalistie or anii- 


sritish) than the other two groups; (2) a vounger extremely national- 

istic, anti-British element and, (3) a vounger left-wing progressive 
element, vociferously in favor of social reform, and also very anti- 
sritish. A fourth politically influential element consists of the tribal 
Sheikhs representing Traq’s numerous nomadie tribal and agricultural 
tribal population The only eleme nt which is at present represent | 
by an organized political party is the second the Nationalists. 
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3. The legislature 

The legislative body consists of a senate and a chamber of deputies. 
The former is a small body consisting of 31 members who are appointed 
by the King to serve for 8 years—one-half retiring every 4 years 
However, those retiring, may be, and frequently are, reappointed. 
The chamber of deputies contains 138 members elected by adult male 
suffrage, on the theoretical basis of one deputy for very 20,000 males. 
Voting is by seeret ballot on the old Ottoman system of primary and 
secondary elections—which means that all enfranchised people elect 
electors in the proportion of 1 to 250 of their number; these in turn 
elect the deputies. 


4. Political aspects of the problems of economic development and social 


reform 

Nearly all observers and many educated Iraqis are agreed that 
Iraq’s most vital need is for economic development (river control, 
irrigation schemes, modernization of agricultural methods) accom- 
panied by basic reforms in land tenure, taxation, and the modification 
of extreme economic and social inequalities. 

The difficulty is that the governing body, Cabinet members, senators, 
deputies, officials come themselves in general, from urban or rural 
landowning classes (including many tribal sheikhs who are landowners) 
whose interests, as they conceive them, would be adversely affected 
by the social and economic reform which alone would bring the benefits 
of economic deve lopment to the mass of the population. Even those 
many Iraqis who since aw want social reform are hamstrung by the 
fact that if they are to have the political power necessary to put 
through reforms, “ly cael have the backing either of the tribal 
sheikhs (who control the votes of their followers) or of the dominant 
wealthy groups in the towns, and neither of these elements is enthu- 
siastic for social reform. 

It is probable that only large-seale foreign technical advice and 
economic aid (from the International Bank, or the United States) 
without which significant economic development would be difficult 
or impossible, can stimulate the Iraqis to make the drastic economic 
and social reforms so essential to the country’s welfare. 

5. Treaty with Great Britain 

Under the terms of the treaty, the British high commissioner of 
mandate days was replaced by an ambassador, and Great Britain 
surrendered control over the administration of the country. The 
terms of the treaty included a reciprocal diplomatic and defensive 
alliance for 25 years. In time of war Iraq was to provide Great 
Britain with all facilities and assistance, and in time of peace, with the 
right to maintain air bases in specified areas. By various annexures 
and exchange of notes Britain was granted the right of transit of 
military forces and supplies through Iraq at all times and the right to 
use the port of Basra for British ships yee giving prior notice. Close 
collaboration was to be maintained with Great Britain in the training 
and supply of the Iraqi armed forces and the Iraqi Government 
undertook normally to engage British subjects when in need of the 
services of foreign oflicials. 
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Arab nationalism in Iraq 

The division of the Arab areas of the Ottoman Empire in*Asia (1. e., 
the area over which the Government of Saudi Arabia, Jordan, Israel, 
Lebanon, Syria, and Iraq now rule) into separate and distinct countries 
took place only after the First World War. Many Arabs, feeling 
themselves to be one people by tradition, culture, outlook, and reli- 
gion, believe that these divisions are a factor tending to weaken the 
Arab peoples both politically and economically. 


Polit real proble ms 


(a) Israel.—The dominant political problems at present are thos 
resulting from the establishment of Israel, and the proposed formation 
of a unified Traqi- Syri an state. 

Approximately 110,000 Iraqi Jews will have left Iraq for Israel by 
the end of June iediaieiene voluntary denationalization under the terms 
of an Iraqi law passed in March of 1950. The assets of denationalized 
Iraqi Jews have been frozen and placed in the custody of a ruardian 
general. The justification for this action advanced unofficially by 
Lraqis is the freezing of the assets of Palestinian Arab re fugees by the 
Israeli Government. 

(b) U nion with Syria. Mi: any Lr ad politi cal les ad ers, al d lraqi Arab 
nationalists have felt for years that the first practical step on the road 
to reuniting the Arabs should be union between Iraq and Syria. Iraqis 
as a whole seem to favor the idea now. Reportedly many Syrians, 
partly as a result of experiencing two coups d’etat last year, and partly 
due to the location of Israel on their borders, also would like union with 


Iraq. The decision now seems to be up to the Syrians. If the Syrians 
by constitutional processes, decide for union, lraqis will probably do 
the same. How well union, if attempted, will work, remains to be 
seen. 

(c) Arab League.—lIraq is a full-fledged and important member of 


the Arab League (other members: Kev pt, Syria, Lebanon, Jordan, 
Saudi Arabia, Yemen) but does not, after the league’s poor showing in 
Palestine, rely very much on the league for the achievement of Arab 
objectives. The league is divided on the issue of Iraq-Sy rian union. 
Kgvpt, Saudi Arabia, and Lebanon are oppos d to the idea; lraq and 
Syria maintain that the question of union is one for them to decide, 
that the other countries have no right to intervene in the matter 
through the Arab League or otherwise. 

(d) Oil developments.—Iraqis are closely watching developments of 
the oil nationalization in neighboring Iran. Sentiment has developed 
in nationalist and leftist groups for nationalization of the Iraqi oil 
industry but majority opinion at present supports the Iraqi Govern- 
ment seeking highest possible revenues under a new agreement in its 
negotiations with the [Iraq Petroleum Co. 

8. Attitude toward United States 

Iraqis both like and respect us for our power, and our tradition of 
supporting self-determination and the independence of small states 
and dislike our support of the creation of the state of Israel Basie ally 
they are favorably disposed toward us because of our excellent recon d 
of phil: inthropic activity in the Arab world for the past century, and 
have faith in our expressed desire to further the welfare of under- 
developed ees. 
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There is good reason to believe that our relations with [raq may in 
the future be marked by fruitful cooperation. In the past 2 years 
with the cessation of active hostilities in Palestine, an increasing 
interest by Iraq in the possibility of economic aid from the United 
States, and recent signing of a point 4 agreement, there has been a 
considerable improvement in atmosphere. 


Attitude to the U. S. S. R. and communism 


Basically, Iraqis are very much opposed to the Soviet Union and 
to communism. Iraq’s laws against communism are extremely 
severe, and the Government, through active, well-directed police 
work, has managed to limit drastically the spread of communism. 
Nonetheless, social and economic inequalities are so great, and the 
poorer classes suffer so severely from an extremely low standard of 
living, that there is constant danger that the influence of communism 
may increase, or internal political explosions occur which might well 
lead to the wide e xpansion of communism. It is for this reason that 
programs for the economic development of Iraq, with the aid of 
Western countries (particularly the United States, Great Britain, and 
the International Bank) are of such importance. 

10. Eeonomie factors 


(a) Production.—lt is estimated that about 80 percent of the popu- 
lation derive their living directly or indirectly from the soil. The 
urban population is engaged chiefly in commerce. Industry is still 
in the nucleus stage. 

(b) Agriculture.—Most of the national wealth, as well as the liveli- 
hood of the majority of Iraqis, is derived directly or indirectly from 
agriculture, stock raising, and the ownership of land. 

The cultivatable area is estimated at 35,000 square miles (of a total 
175,000) but for economic and technical reasons only a small propor- 
tion is cropped in any 1 year. Since 1935 between 5 and 6 million 
acres have been cropped annually out of the 22,000,000 acres. The 
cultivated area is divided about equally into two zones: the rainfall 
zone, in the northern districts, and the irrigation zone, in central and 
southern Iraq, in which crops depend upon water drawn by flood and 
pumps from rivers and canals. , 

Basra is the world’s largest date-exporting center. The 1950 crop, 
harvested last fall, was the largest since 1910 (400,000 long tons). 
The best quality dates are shipped to the United States, Canada, Great 
sritain, Australia, and New Zealand, and the cheaper grades are sold 
in very large quantities (loose, in baskets) to India and Pakistan. 

(ec) Manufacturing.—Before 1930 Iraq had no modern factories, but 
their establishment has been encouraged by legislation promulgated 
in 1929 which exempted from customs duties imported machinery 
and materials, and also provided various forms of tax exemption such 
as income and property taxes. 

In 1948 there were in the country 1,762 industrial enterprises with 
working capital aggregating about 5,000,000 Lraqi dinars ($14,000,000) 
and a total labor force of 27,246. The principal industries and their 
number were: Woolen spinning r and weaving, 3; cotton ginneries, 3; 
cotton mill, 1; distilleries, 5; match factories, 10; vegetable oil extract- 
ing mills, 4; tanneries, 43; shoe factories, 22; brick factories, 25; tile 
factories, 20; brewery, 1; cement factory, 1; modern flour mills, 
and small flour mills, approximately 1,000. 
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(d) Petroleum.—Petroleum production, the leading industry of Iraq, 
is carried on by the Iraq Petroleum Co., Ltd., and its subsidiaries. 
In 1949, they produced a total of 4,063,000 long tons of oil. One of 
the subsidiaries, the Basra Petroleum Co., is at present building a 
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pipeline from the oil field at Zubair to Fao (75 miles) ; expects to start 
production by the end of 1951; and to export up to 2 million tons of 
crude per annum. 
(e) Foreign trade.—Main imports into Iraq are cotton textiles, iron 
and steel, sugar, tea, automotive vehicles and parts, and electrical 
H. Rept. 1087, 82-1 5 
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machinery and parts. Imports for 1950 were valued at $114,000,000. 
Exports (mostly oil, dates, wool, grains) totaled $63,000,000. Oil 
royalties added about $14,000,000 to receipts. All told, Iraq had a 
slight net favorable balance of trade in 1950 and is trying to increase 
it by cutting down on imports of luxury articles. 

(f) Recent economic developments.—The dominant factor in the 
economic life of Iraq continues to be the effects flowing from the 
freezing of assets belonging to denationalized and overseas Iraqi Jews 
who number some 115,000. The Iraqi market has been particularly 
affected because of the loss of the know-how, purchasing power, and 
capital (especially for financing imports) of this group which has now 
withdrawn from commercial enterprises. In addition, there is an 
element of uncertainty as to the means by which the denationalized 
Jewish assets will be liquidated so that the specter of large stocks 
whose entry into the market place cannot be prophesied is exercising 
a depressing effect. One collateral result is that few orders for ship- 
ments from overseas have been placed. 


F. BEIRUT, LEBANON 


The plane flight from Basra, Iraq, to Beirut, Lebanon, took about 
6 hours. The flight approaches to Beirut permitted, for some of us, 
our first glimpses of the Holy Land, the Jordan River, and the Dead 
Sea. We landed at the new Khaldi Airport at approximately 3:30 
p. m., where we received a cordial welcome from a large delegation 
of Lebanese officials headed by Members of Parliament Habib Abi- 
Chahla and Soeb Slam, and officials of the Lebanese Ministry for 
Foreign Affairs. The United States Charge d’Affaires, Mr. John H. 
Bruins, with First Secretary Richard H. Sanger and Public Affairs 
Officer Winfield H. Lyon, and several other members of his staff were 
also on hand for our arrival. 

From the airport we were driven to the Presidential Palace of 
President El Khoury where we were entertained with light refresh- 
ments. This commenced a strenuous round of visits for us, arranged 
by our Charge d’Affaires, Mr. Bruins, with the cooperation of our 
diplomatic missions in the region and our consulate general at 
Jerusalem. The cordiality of our welcome was evidenced at every 
place we visited. 

We were based in Beirut but through the cooperation of our air 
attaché, Col. William E. Covington, who arranged for his airplane to 
be at our disposal, we were given the most unusual opportunities of 
rapid transportation enabling us to visit the scenes of political impor- 
tance in this troubled area. 

In Lebanon, we were offered numerous opportunities to become 
acquainted with the political problems of the country and the Arab 
region asa whole. We are greatly indebted to our Chargé d’ Affaires, 
Mr. Bruins, who arranged a series of interviews, visits and conferences 
with Lebanese officials, businessmen, and educators. He and members 
of his staff, especially First Secretary Richard H. Sanger, unselfishly 
gave practically all their time to us. Our arrival in Beirut coincided 
with a reception given by air attaché, Colonel Covington, to high 
civil and military officials of the Government; Mr. Bruins entertained 
at a dinner to which he invited the Lebanese Ambassador to the United 
States and the United Nations, the well-known Arab diplomat, Dr. 
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Charles A. Malik, the Minister for Foreign Affairs Charles Helou 
and the Secretary General of the Ministry for Foreign Affairs Fouad 
Ammoun and many prominent businessmen and educators, both of 
Lebanese and American nationality. Our schedule also called for 
visits to the petroleum pipeline, of such importance to our defense 
efforts and to the economy of the Arab world, the biblically famous 
Cedars of Lebanon, the ruins of ancient Baalbek, _" a luncheon 
offered in our honor by His Excellency Ahmedel-Assad, the President 
of the Lebanese Parliament. Refugee camps were \ isited in order to 
obtain a first-hand knowledge of this acute problem. 


Schedule 


A summary of our schedule for the period we were based in Beirut 
follows: 


June 22—3:30 p. m.: Arrival at Khalde Airport Beirut, Lebanon. 

30 p. m.: Call at Presidential Palace. 

-30 a. m.: Departed from Bir Hassan Airport, Beirut, for 
Jerusalem 

8:30 a. m.: Arrived at airport on the Jordon side of Jeru- 
salem. Visit to Holy places and refugee 


June 23- 


eamps. Discussions with United States Gov- 
ernment officials and local inhabitants. En- 
tertained at lunch by United States Consul 
General S. Roger Tyler, Jt 

12 noon: Cross frontier into Israel portion of Jerusalem. 

Discussions, lunch, and visits. 

1:00 p. m.: Return to airport on Jordan side 

1:30 p.m.: Commenced return flight to Beirut. 

6:00 p.m.: Arrived Beirut. 

7:00 p. m.: Reception offered by air attaché, Colonel Cov- 
ington, at Bhamdoun, a mountain resort 
about an hour’s automobile journey from 


Beirut. 
June 24—8:00 a. m.: Depart Bir Hassan Airport for Damascus, 
Syria, 
9:00 a. m.: Arrive Damascus. Inspection United States 
Government facilities Luncheon = witb 


United States Minister Cavendish W. Cannon 
and staff. View refugee camp. 

2:00 p. m.: Return trip to Beirut by automobile by way of 
the famous ruins of Baalbek. 

7:00 p. m.: Arrive Beirut. 

June 25—8:30 a. m.: Leave for Sidon, terminal of the Trans-Arabian 
Pipeline (Tapline) in company with the Lega- 
tion’s Commercial Attaché Robert L. Clifford. 
Our host was Mr. Henry Carrington, the 
Superintendent. View refugee camps en 
route. 

12 noon: De ‘part for Beit-El-Dine for luncheon offered dele- 
gation by Lebanese Government. Our host was 
His Excelle ncy Ahmed el- Assad, the President 
of the Chamber of Deputies. 

3:15 p. m.: Depart Beit-El-Dine for Beirut via Barouk and 


Sofar with view to seeing refugee camps. 
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June 25—6:15 p. m.: Attend Commencement exercises at the Ameri- 
can University of Beirut in the company of 
Chargé d’Affairs John H. Bruins and the 
President of the University, Dr. Stephen B. 
Penrose. 
8:00 p. m.: Attend reception given on the roof of the United 
States Information and Education Service 
(USIE). building by the Point Four Survey 
(Litani River) Group headed by Mr. Robert 
Herdman of the Department of the Interior's 
Reclamation Service. Opportunity taken by 
delegation to view USIE operations in Beirut 
under charge of Public Affairs Officer Wini- 
field H. Lyon. 
June 26—7:00 a.m.: Part of delegation visited biblically famous 
Cedar Forest of Lebanon. 
6:00 p. m.: Return from Cedar Forest. 
8:00 p. m.: Dinner given by Chargé d’ Affairs and Mrs. John 
H. Bruins with government officials, business- 
men, and educators attending. 
June 27?—9:00 a. m.: Departure for Rome by the inaugural flight of 
the first Pan American World Airway 
Stratocruiser leaving froma Middle East point. 


2 . Background 


The Republic of Lebanon, with an area of some 4,000 square miles 
(smaller than the State of Connecticut and approximately twice as 
large as Delaware), has a population of about 1,200,000. It lies 
along the east coast of the Mediterranean between the northern border 
of Israel and the south-coastal border of Syria. From the coastal 
plain, the Lebanon Mountains climb, range beyond range, to a height 
of several thousand feet, with several peaks towering to over 8,000 
feet. Snow-fed rivers rise in the mountain heights, dropping in 
cascades and waterfalls through rocky gorges to the fertile plains, 
especially Bekaa, the famous fertile valley of biblical fame. Perennial 
water, an equable climate, and a benevolent sun combine to make 
of coastal Lebanon a great garden. 

3. Political 

The most important recent political development in the Republic 
of Lebanon was the elections of April 15, 1951. Although marked 
by a certain amount of irregularity, these elections were a great step 
forward over the previous ones in 1947. They resulted in the election 
of a 77-man Chamber of Deputies which contains most of the leading 
political figures of Lebanon. Following this election Sheikh Bechara 
El-Khoury, President of the Republic, chose Abdullah Yafi, a prom- 
inent Moslem lawyer of Beirut, to be the new Prime Minister. Mr. 
Yafi then selected a cabinet of comparatively young men and pro- 
claimed a program which was the mosi progressive in Lebanese history. 

Lebanon is a bridge or corridor between the east and west, a role 
it has filled successfully for 5,000 years. At present it has, however, 
a western orientation. In the field of foreign affairs the emphasis of 
the new Government is on working with the Arab League and the 
United Nations and in trying to obtain economic agreement with 
Syria. Internally the new Government will seek electora] reform to 
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break up some of the big districts. It will also try to benefit agri- 
culture and improve conditions in the fields of public health, education, 
law enforcement, and finance. A sign of more liberal attitude is the 
prominence given the newly created Ministry of Social Affairs. The 
members of the Government of Lebanon whom the delegation met 
were most cordial and friendly toward the United States. 

é. Re lations with the United State Ss 

American interests in Lebanon are substantial and are growing 
These include the following 

(4) A substantial trade in American products, particularly auto- 
mobiles, radios, building equipment, and luxury products 

(b) The fact that several American shipping companies, particularly 
American Export Lines, call regularly at the lar 
of Beirut. 

(c) The fact that Pan American World Airways puts daily flights 
into Beirut at the new International Airport, whose 7,000-foot run- 
ways make it the finest in the Near East. 

(d) The American University of Beirut, whose 2,600 students make 
it the largest American educational institution outside of the United 
States. The university’s last commencement was attended by the 
delegation. 

Relations with Lebanon are excellent. 


ore and prosperous port 


5. Economie 

It would seem that Lebanon's greatest problems are her unemploy- 
ment and the extreme differences in wealth between the rich and the 
poor. Both problems are due partly to local failure to make the best 
possible use of Lebanon’s natural resources such as water power and 
rich soil. 

In the economic field, the United States can do the most to help 
the Lebanese help themselves, check the growth of communism and 
bring stability to the area. The provision of American teehnical 
experts and limited amounts of American technical equipment over 
the next few vears can go a long way in helping the Lebanese Govern- 
ment in this respect. 

6. Point | program 

Because of this it is encouraging to note that the point 4 program is 
making real progress in Lebanon. Eleven American agricultural 
specialists will soon arrive in Lebanon to work with Lebanese officials 
and farmers to show them how to increase their production by using 
improved methods. A team of United States Bureau of Reclamation 
experts are now completing a preliminary reconnaissance of Lebanon’s 
Litani River Basin with a view to its ultimate development as a 
little TVA project. The American University of Beirut has recently 
received a grant of $624,000 in point 4 funds to expand its courses for 
Arab students in the fields of public health, publie administration, 
“economics and agricultural engineering. Other fields where the 
American technical assistance can be helpful to Lebanon include 
municipal housing, the modernization of local industry and the 
development of export markets for Lebanese agricultural and manu- 
factured products. 

These developments are bringing the two countries closer together. 
A further understanding of the United States, its aims and principles, 
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is being provided by the American Legation through the USIE. 
This active organization is concentrating on student and leadership 
groups in Beirut, where a well-located press section and library 
are in operation. Contacts with the Lebanese farm population are 
being furthered by the showing of rural movies. The regional publi- 
cation of the USA News Review issued semiweekly in both Arabic 
and English was of interest to the delegation. 

The delegation was impressed by the natural beauty of Lebanon, 
with its mountains, and seacoast, summer resort towns, and historical 
ruins. It was gratified to note the warm feeling that exists in Lebanon 
for the United States. 

American University of Beirut 

The American University of Beirut was established by American 
missionaries in 1866. It is an institute of international reputation 
with one of the highest standards of learning in the world, having 
been chartered and conducted by the rigid rules of the regents of the 
State of New York continuously since 1866. The high standards of 
the university have attracted to it many Arab intellectuals. A great 
number of officials of international repute in the Arab world have 
attended classes there. 

The University is a far-reaching exponent of American culture 
which has never been supported by official United States Government 
funds. It is a tribute to American philanthropy that the educational 
facilities have continued to operate with amazing regularity since its 
inception regardless of the occasional unrest in the region. 

The commencement exercises which we attended saw the granting 
of many diplomas or degrees to a large number of students from prac- 
tically every Arab country. 

The graduates disperse after commencement to the four corners of 
the Arab world and take with them an excellent knowledge of American 
life and customs, allowing them to bridge the void between us and 
their own people. 

G. SYRIA 


Upon our arrival at the airport at Damascus, Syria, . 9 a. m. on 
June 24, we were met by the Honorable Cavendish W. Cannon, the 
American Minister, Harlan B. Clark, the counselor of res American 
Legation, and by other members of the staff of our diplomatic mission 
there. We were given an intensive briefing session for most of the 
morning including visits to our Government establishments in the 
city. ‘The Honorable Cavendish W. Cannon invited the entire staff 
of the Legation, including members of their families, to a reception 
preceding luncheon. ‘This gave us an opportunity to meet a splendid 
gathering of American citizens, representative of every section of the 
United States, serving in this troublesome area. We also inspected 
the damage caused to the Minister’s residence by a bombing incident 
by terrorists which nearly cost the lives of our Minister, his wife, and 
members of their household. 


1. Background 

The Syrian Republic is one of several states situated on the great 
land bridge stretching between Northeast Africa and Southwest Asia. 
Because of this strategic position, the area included within Syria has 
historically played significant roles in world history, which is immedi- 
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ately evident in the various monuments and ruins scattered through- 
out Syria. 

Today, lying as it does athwart the land and sea routes midway 
between the Soviet Union and the Suez Canal, crossed by valuable oil 
pipelines which discharge their oil at Lebanese ports for western 
markets,the new state of Syria is more than ever before a vital and 
strategic area of the world. 

The Republic of Svria, bordering along the eastern shore of the Medi- 
terranean, has an estimated area of 71,660 square miles which com- 
pares roughly in size with the State of North Dakota. The most 
prominent topographic features are (1) the Anti-Lebanon and Ala- 
wite Mountains which extend on the west from the Palestine border 
in the south to Syria’s northern border; (2) the Euphrates River 
Valley in the north and east, the Syrian desert in the southeast, the 
Jebel Druze (mountains) in the south, the Plain of Hauran in the 
southwest, and the Homs, Hama, Aleppo Plain in the west central 
region. The climate varies greatly from the Mediterranean type in 
the northwest to the desert variety in the southeast. 

The population of Syria is estimated at 3,500,000, of which 71.5 
percent are rural and 28.5 percent urban. These statistics do not 
include either approximately 500,000 Bedouins or about 83,000 
Palestine refugees now within Syria. Cities with an estimated 
population of over 100,000 are: Aleppo, 350,000; Damascus, 330,000; 
and Homs, 100,000. 

The evacuation of all foreign (British and French) troops from 
Syria in April 1946 marked the complete independence of the Syrian 
Re ‘public, an independence which had been in the process of achieve- 
ment since April 25, 1920, when France was assigned the mandate 
for the Syrian portion of the area newly liberated from Turkey. 
Since achieving its complete independence, Syria has advanced 
steadily toward the realization of a western-type parliamentary 
democracy, one of the aac of which is the progressive constitu- 
tion adopted in 1950. 

2. The Executive and Parliament 

Under this new constitution Syria is governed by a President 
elected by a single-chamber Parliament which in turn is elected by 
the people. Under the present electoral law the suffrage is practically 
universal extending with minor literacy restrictions to women voters. 
Under the constitution the executive powers are entrusted to a 
cabinet which functions like certain European counterparts and 1s 
responsive to the will of the Parliament. 


oS. Political 


Syria is a member of the United Nations and the Arab League, the 
regional organization of the Arab States which Syria has consistently 
attempted to strengthen for the collective benefit of the member 
states. In line with this policy Syria has usually committed itself 
to any broad policy decisions made by the Council of the Arab 
League. At the same time, Syria has atte et to strengthen its 
ties with the Moslem states of Asia and Africa. As a predominantly 
Moslem state, Svria has thus turned especially toward Pakistan, and 
recently ratified friendship treaties with Pakistan and Afghanistan. 

With its immense potentialities and the industry of its people Syria 
has much to gain from the introduction of western technical assistance. 
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Already Syria has made great progress by its own efforts, but western 
assistance can accelerate this progress to the benefit of Syria and the 
other states of the Near Eastern region, thus cementing the position of 
Syria with the free and democratic nations of the west 


. Economic 


The economy of Syria is basically agricultural, with an estimated 
799,739 acres of irrigated land, 12,604,670 acres dry farmed, 6,260,180 
acres nonarable, and 9,545,067 acres desert. Production in metric 
tons of principal crops in 1950 follows: Wheat, 750,000; barley, 
200,000; pulse crops, 71,000; apricots, 40,000; figs, 30,000; olives, 
40,000; cotton, 30,000; tobacco, 6,800; and wool, 3,000. Principal 
export crops are Wheat, wool, cotton, and tobacco. The United States 
absorbs a large share each year of the wool and tobacco crop. Cur- 
rently there is a cotton boom occasioned by prevalent high world 
prices. Production of ginned cotton in 1951 is expected to be at least 
70,000 metric tons and possibly 100,000. 

Although the economy is agricultural, there are a small number of 
relatively large industrial firms with modern machinery. These in- 
clude a cement factory in Damascus, cotton eins in most cities and 
towns, textile mills in Damascus and Aleppo, vegetable oil mills in 
Damascus, Homs, and Aleppo, two canning factories in Damascus, a 
glass factory in Damascus, and a sugar alcohol starch plant in Homs. 
There is a small export trade in rayon and cotton textiles principally 
to neighboring countries. An important development at the begin- 
ning of this year was the nationalization of the Belgian-owned Damas- 
cus electrical and tramway company (Societe de Tramways et 
Electricite de Damas) and the French-owned electricity and water 
company of Aleppo (Electricite d’Alep). 


Labor 
Along with this industrial development is a slowly growing labor 
movement. At the end of 1950 there were 149 unions of which 110 


belonged to Syria’s only national union organization, the Syrian 
Federation of Labor Unions which has proved so far to be strongly 
anti-Communist. The federation is Government subsidized and has 
an estimated membership of perhaps 90,000 and a labor weekly the 
Worker with a circulation of 5,000. Statistics in the labor field are 
nonexistent. Syria also is beginning to form both industrial and 
agricultural cooperatives but the movement is still in a very inchoate 
stage. A social security system is provided in the constitution but no 
legislation has yet been drafted. 
6. Communications 

The Syrian communication system is based heavily on road trans- 
port for both freight and passenger traffic. The railways are anti- 
quated, short of equipment, and the routes poorly located to handle 
the country’s traffic. Syrian Airways offers air service between 
Damascus, Aleppo, and Kamishlivah. It is owned by the Syrian 
Government and operates three DC3’s. Syria has an excellent auto- 
matic telephone system operating in the principal cities. "The Govern- 
ment now expects to have a direct radio telegraphic circuit between 
Damascus and New York in the near future. 
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?. Petroleum and min ing 


Unlike several of the other Middle East countries, no oil has yet 
been found in Syria. The S\ ria Petroleum Co. (an affiliate of the 
Iraq Petroleum Co.) which holds the only exploration concession in 
Syria recently abandoned its concession effective August 15, 1951 
Syria does, however, obtain revenue from transit rights granted to 
both Tapline and IPC which have constructed pipelines traversing 
Svria. IPC is currently constructing a line from the Kirkuk fields 
which will terminate at the Syrian coastal town of Banias. 

The pipeline from Abqaiq, on the Persian Gulf, to the terminal 
Sidon, Lebanon, some 30 miles south of Beirut, is the usual marvel 
of engineering. The importance of the pipeline has been emphasized 
by the present difficulties between the British and Tran, resulting in 
the need for increased supplies of petroleum and petroleum products 
from this source in order to offset the deficiencies caused by the 


virtual cessation of operations of the refinery at Abadan. The latter 
figures uapors antly in the economy of many nations as it was Western 
E urope’s prince ipal source of supply. The p al ne is well over 1.000 
miles in length and was designed to transport a maximum of 315,000 
barrels of petroleum each day to Sidon. It takes approximately 15 


days and 16 hours for the oil to b transported from (bqaig to Sidon 
as the velocity of flow in the pipes averages just under 70 miles per 
day. At SRPOGIRY, about 9 480,000) barrels, or 1,286,000) metric 
tons, of petroleum are in tank storage or in the pipeline im transit 
to the bunkering piers. The four bunkering piers at Sidon, with a 
fifth agit construction, can deliver 

barrels per hour. At capacity and working through the year, more 
than 10,000,000 tons of petroleum could be delivered by the imstalla- 
tions. This is an important defense source of imestimable value. 
The Nee at Sidon, which were visited by the delegation, are 


to tankers a maximum of 89,000 


considered the most modern in the world and are managed with an 
enviable record by American ee 

Syria has been equally unsuccessful in locating important mineral 
de ‘posits. Although there are rumors of commercial de posits of chrome 


} 


and manganese in northwest Syria, Syria is currently deficient in all 
major. minerals. Small deposits of bitumen and salt are currently 
mined and native construction materials are abundant. 


8S. [eonomic pote ntialities 


In an effort to increase Syria’s promising economic potential the 
Government is working on a development program which includes 
road construction in the Jazirah (Syvria’s most important grain- 
producing area and now deficient in all-weather roads), the drainage of 
the Ghab and Roudj swamps, development of Latakia port, a hydro- 
electric project on the Yarmuk River in southern Syria to help solve 
the perennial power shortage in Damascus, continuence of irrigation 
projects along the Khabour River in northern Syria, possible construc- 
tion of the Yusuf Pasha Dam on the Euphrates for irrigation, and the 
construction of a railway or the improvement of the existing road 
between Latakia and Aleppo. To assist in financing some of these 
projects, actual construction work is being done only on the Latakia 
port and Khabour irrigation project 








66 SPECIAL MISSION TO AUSTRALIA 


Point 4 
Although Syria has refused Point 4 assistance, it is currently 


receiving technical assistance in one form or another from FAO, 
WHO, the British Middle East Office, and ILO. 


10. Agriculture 


Thanks to generally good economic conditions in 1950 particularly 
in the agricultural field where high prices for wheat, cotton, and wool 
were helpful, the Syrian financial position was fairly good at the end 
of the year. Although statistics for actual expenditures are not 
available, the budget appears to be balanced at around 140,000,000 
Syrian pounds. Prospects for 1951 are promising since crop pro- 
duction predictions have so far been good. 

11. Trade 

Until March 13, 1951, Syria formed a customs union with Lebanon. 
The break occurred primarily because of differences arising from 
Lebanon’s being primarily a trading country while Syria is a producing 
country. Economic relations now between the two are those between 
any two independent countries. Negotiations are underway, however, 
for an economic agreement between the two which if completed will 
undoubtedly include preferential treatment for a portion of Syro- 
Lebanese trade. 

The customs break has had a definite impact on the establishment 
of foreign companies and agencies in Syria. Before the break, 
Lebanese merchants handled a large share of Syria’s trade and foreign 
agencies and companies usually had their head offices in Lebanon 
with branches in Syria. Now Syria’s trade is handled almost exclu- 
sively by Syrian merchants and the Syrian Government has by legis- 
lation made it difficult for a foreign company to operate in Syria 
either by agency or direct representation without having its head 
office in Syria and its staff Syrian or the nationality of the parent 
company. 

Trade statistics for Syria alone were available for the first time in 
1950 but only for the period March 13 to December 31. The first 
seven suppliers of Syrian imports were: United States, 18.3 percent; 
Great Britain, 14.7 percent; France, 9.6 percent; Iraq, 8.2 percent; 
Turkey, 7.5 percent; Italy, 7.2 percent; and Lebanon, 4 percent. 
The principal markets for Syrian exports in order of importance 
were Lebanon, 21.2 percent; United States, 11 percent; Italy, 10.3 
percent; France,-9.5 percent; England, 6 percent; Iraq, 5.9 percent; 
and Lebanon Free Zone, 5.9 percent. Statistics by commodities are 
not available as yet but exports would be heavily weighted on the 
agricultural side. 

Although Syria showed considerable interest in formalizing trade 
relations with other countries during 1950, trade agreements were 
ratified with only Saudi Arabia and Egypt. 

Syria has relatively few restrictions on her trade. Import regula- 
tions exist but are very lightly imposed. 
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H. THE REFUGEE PROBLEM IN THE NEAR EAST 


During our visit to Israel and Jordan, we were afforded an oppor- 
tunity to examine the refugee problem. 

The dislocations caused by the establishment of Israel resulted in 
the presence of large groups of refugees in Arab countries and the 
vast influx of more than 600,000 Jewish refugees into Israel. 

1. Jewish re fugee 8 

The Jewish refugees came in large numbers from eastern Europe 
in an effort to escape communism, but even larger numbers emi- 
grated to Israel from Germany, Austria, and Italy where they were 
not nationals, but displaced from other nations, also in an effort to 
reestablish themselves from oppression and the devastating effects 
of World War Il. The problem is acute as the country is unable to 
absorb them into the economy quickly. 

2. Arab refugees 

Some 875,000 Arab refugees from Palestine remain in a precarious 
condition. These unsettled people constitute the main source of 
unrest in the area and one of the principal obstacles to peace between 
Israel and the Arab States. 

During the past year, the number of refugees on relief has been 
reduced from a pexk of over a million to the 875,000 referred to above. 
No great progress has vet been made toward resettlement. How- 
ever, greater progress Is expected for the coming fiscal vear, since the 
principle of resettlement, and the shift of emphasis of the program 
administered by the United Nations Relief and Works Agency for 
Palestine refugees in the Near East (UNRWA) from direct relief to 
reintegration has been generally accepted. This program is vital to 
the peace and stability of the Near East. 


Il. Europes 
A. ROME, ITALY 


The delegation left Beirut, Lebanon, on June 27, at approximately 
1 p. m., and landed at Ciampino airfield outside Rome at 7 p. m. 
We were met by Mr. Llewellyn E. Thompson, Jr., Minister, in repre- 
sentation of the Honorable James C. Dunn, the United States Am- 
bassador at Rome; Mr. Vincent M. Barnett, Chief of Economic 
Affairs of the Embassy; Mr. Leland Barrows, Deputy Chief of the 
Kconomic Cooperation Administration in Italy; Mr. Heath Bowman, 
deputy public affairs officer; and second secretary, Matthew J. 
Looram, Jr. The schedule drawn up by the Embassy for our visit 
is as follows: 
Wednesday, June 27: 
? p.m. Arrive Ciampino airfield. 
9 p.m. Informal dinner by Ambassador and Mrs. Dunn, with 
key members of the Embassy staff at Villa Taverna, the official 
residence. 








68 SPECIAL MISSION TO AUSTRALIA 


Thursday, June 28: 
11:00 a. m. Briefing session at the Embassy. 
11:30 a. m. Interview with Italian Minister of Foreign Affairs, 
Count Carlo Sforza. 
6:30 p.m. Attend garden party given by Ambassador and Mrs. 


Dunn at Villa Taverna for the President’s daughter, Miss 
Margaret Truman. 


Friday, June 29: 
3:20 p. m. Depart from Ciampino airfield for Paris. 
1. General background 


We learned from Ambassador Dunn that the Italians are making 
very real and effective efforts toward defense preparedness. The 
Government is confronted by economic difficulties, but is determined 
to go ahead with its program for the defense of the country. The 
members of the Italian Government, he feels, are honest, sincere, and 
straightforward. 

Political 

The Government has a working majority in Parliament and enjoy 
the support of the country with the exception of the Communists. 
The power of the Communists has greatly diminished during the past 
2 years, as shown by many instances where they have failed to carry 
out political strikes and sabotage. As to their numbers, the Commu- 
nists and their fellow travelers did make some slight percentage gains in 
the recent municipal elections over their returns in the 1948 national 
elections, while suffering considerable losses in comparison to the 1946 
municipal elections. These gains over 1948 were partly due to the 
lower percentage of actual voters, and the fact that it was a local vote 
where the Communist city administrations had made use of their pa- 
tronage. In effect, however, the Communists have now lost control 
over many of the most important cities of Italy which they had con- 


trolled since 1946, and this should have a most salutary effect. on the 
country. 


83. Sentiment for the revision of the Italian Peace Treaty 


It is the opinion of the members of the delegation, in common with 
practically all Italians and many foreign observers, that the Italian 
Peace Treaty should be revised and modified in order to enable Italy 
to contribute more effectively to the economic development of Western 
Europe and its defense in the battle against the forces of commu- 
nism. A strong and prosperous Italy would be a bulwark against 
the spread of communism in Europe and a great aid in the maintenance 
of world peace. 

The Italian Peace Treaty limits the armed forces of Italy to a 
total of 300,000 officers and men of all services; the air forces and the 
naval forces are limited to 2 25,000 officers and men each, and the land 
forces may not exceed 250,000 including 75,000 carabinieri. The 
carabinieri is a spec ‘ialized polic e force which may be favorably com- 
pared with State police in the United States. In addition, the treaty 
limits Italy to 67,500 tons of naval vessels of all types, 200 heavy and 
medium tanks, 200 fighter and reconnaissance aircraft, and 150 trans- 
port or traiming aircraft. Also, Italy is prevented from possessing, 
constructing, or experimenting with any atomic weapon, self-propelled 
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or guided missiles, guns with a range of over 30 kilometers, sea mines 
or torpedoes of a noncontact type or any torpedo capable of being 
manned. The treaty also specifies Italy shall not manufacture or 
possess war mate rial different 1m type from or exceeding in quantity 
that required for the forces permitted by the treaty, and the country 


cannot construct battleships, aircraft carriers, asia arines, and special 
assault craft. 


4. ECA aid to Italy 


A compre ‘hensive picture of ECA aid was presented to the delega- 
tion. The original goal, of course, was set forth by the prince 7 es of 
the Marshal plan. Under the plan, each country presented its pro- 
gram to the Organization for European Economie C foaneenee 
(OEEC) and after study and revision in the country, and by the 
ECA regional office in Paris, objectives, in terms of production in- 
dexes, were adopted as goals of the European recovery program. 
Most of these goals, the delegation was informed, have been reached 
in the 3 years and several months of operation of the Marshal plan. 
Over-population in Italy is a serious social and economic problem. 
One of the primary solutions to the problem is emigration, as the 
land is incapable of supporting the surplus population. In the face 
of a rising standard of living, the Italians have taken several steps to 
improve conditions for the majority of the population. They now 
have legislation bringing into existence a tax reform that was effec- 
tive on January 1 of this year; and they have adopted a land-reform 
program, Steps ie been taken by the Government to implement 
it as rapidly as possible. These progressive moves are important 
steps designed to remove malcontents at home. 

b. Taxes 

The tax system in Italy is highly inequitable with only 18 percent of 
revenue in 1949-50 coming from direct taxes. The fiscal reform bill. 
passed in January 1951, reduced the very high surtax rates which 
previously e ‘xisted and which constituted a m: jor deterrent to honest 
reporting of incomes. The new tax bill also is designed to establish 
a regular system of annual income statements which will be used for 
tax assessments, in place of the previous procedure of bareaining 
between taxpayer and tax collector over the amount of tax. Finally, 
the tax bill is designed to speed up the collection of income taxes. 

Military—MDAP 

The Mutual Defense Assistance Program (MDAP) of the United 
States is in full swing in Italy. The delegation was offered detailed 
explanations by the American military personnel stationed at Rome 
and by interested Italians. The Italian soldier today apparently has 
a new spirit as a result of having a cause in which he really believes 
The appointment of General Eisenhower and the arrival of Amerie: n 
equipment have greatly stimulated morale in the last 6 months. The 
will to fight is steadily increasing in direct proportion to the strength 
of Italian forces. The delegation was much impressed with the 
military progress being made in Italy. 

Two basic problems facing Italian defense production are lack of 
skilled manpower and procurement of raw materials. A further 
factor is that Italv has been slow in developing modern agricultural 
production methods. ECA counterpart funds are being used for the 

H. Rept. 1087, 82-1——6 
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development of southern Italy and ECA is advocating adoption of 
essential farm reforms, although the Italians constantly bring up 
political reasons why farm reform cannot be pushed at a faster rate. 
As a result of discussions and negotiations with the Italians, their 
defense effort went up to 6.2 percent of gross national product. 
Actual expenditures were some 50 percent over what they had been 
at the beginning of the effort. 


7. Interview with Italian Foreign Affairs Minister, Count Carlo Sforza 

Count Sforza referred to the determination of the Italian Govern- 
ment to do everything possible to build up Italian defensive strength. 
He expressed his gratitude for the assistance which had been received 
from the United States and said the Italian Government was deter- 
mined to do its share. 

Count Sforza also discussed the progress which had been made 
toward European integration and the efforts which the Italian Govern 
ment was making to further this objective. He said that the Italian 
Government was convinced of the necessity for rapid progress and 
although not unaware of the many difficulties, was hopeful that 
further progress could be made. 

As long as 20 years ago, Count Sforza described the obstacles of 
nationalism and isolationism as 

* %* * the hysterias, half real, half assumed, of short-sighted materialistic 
interests which are afraid of losing in the exchange [between countries] * * * 
For many years he forecast the inevitability of closer union among 
nations. In 1936 speaking of developments after the First World War 
he said: 


This is the tragedy of the postwar leaders, men brought forth into a new world, 
but thinking with old brains and feeling with old passions. 
He forecast: 

* * * that the organization of Europe, once perceived by the people, with 
its untold consequences * * * the elimination of war * * * will pro- 
gress comparatively more quickly than other changes * * * 

On his return to Italy as Foreign Minister after World War II, 
Count Sforza actively pressed the cause of the unification of Europe. 
He has strongly supported some of the recent steps in that direction. 
As Foreign Minister he played a prominent rele in securing Italy’s 
participation in the Council of Europe, the European recovery pro- 
gram, and the North Atlantic Treaty, and continues his interest in 
private organizations working for European integration. Although 
unable because of ill health to continue on as Foreign Minister, 
resigning shortly after the delegation visited Rome, Count Sforza has 
been designated by the Prime Minister as Minister without portfolio 
specifically to further the cause of European unity. The Prime 
Minister has acclaimed Count Sforza’s role as champion of this great 
program. 

In addition to our discussion with Count Sforza at his office, the 
delezation was offered another opportunity for further talks with 
him, with Italian Prime Minister Alcide de Gasperi, and General 
Efisio Marras, the Chief of Staff of the Italian Defense Department, 
at a reception given by Ambassador Dunn. These discussions reiter- 
ated, in more detail, the sense of the interview held earlier in the day 
with Count Sforza. 
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B. PARIS, FRANCE 


The delegation arrived in Paris, France, about 7 p. m. on June 29, 
after a 4-hour flight from Rome. We were met at Orly airfield by 
Kenyon C. Bolton, Lee B. Blanchard, and Gale Hargrove, attachés 
of the Embassy, representing the Honorable David K. E. Bruce, the 
United States Ambassador in Paris. 

1. Military effort 

During our stay in Paris we held conferences with the Ambassador, 
Gen. Dwight D. Eisenhower, Lt. Gen. Alfred M. Gruenther, chief of 
staff of SHAPE, Maj. Gen. Wilton B. Persons, and Brig. Gen. Anthony 
J. D. Biddle, of General EKisenhower’s staff, with section chiefs of our 
Embassy in Paris, and with the French Defense Minister, the Honor- 
able Jules Moch. 

At General Eisenhower’s initiative, Lieutenant General Gruenther 
gave the delegation an intensive insight into the military picture. 
Our later discussion with General Eisenhower and his staff disclosed 
encouraging information of the progress made for a unified command 
in defense of democracy and resistance to totalitarian aggression. 
This information covered France’s 3-year military program, her 
financial effort, the use of manpower, military production, and her 
battle in stemming the Communist tide in Indochina. Much of the 
information is classified and therefore is not included in this report. 

The general air of optimism and the absence of even a hint of 
defeatism which prevailed in General Eisenhower’s headquarters was 
noteworthy. The high morale of members of his staff, of all the 
nationalities of the NATO countries, was evident by this integration 
within the organization, by their approach to their work, and by their 
keenness to offer the maximum amount of cooperation to each other. 
It was an inspiring sight to find men and women in uniforms of differ- 
ent nationalities conducting the activities of SHAPE in a spirit of 
true confidence and trust, without narrow nationalistic limitations, 
in their genuine determination to build an organization devoted to the 
principles of the defense of democracy. The activities of SHAPE, 
both in Paris and at Rocquencourt, which was also visited by members 
of the delegation, was also noteworthy for its streamlined organization 
and the absence of confusion. A high tribute must be paid to General 
Eisenhower and the small number of men and women comprising his 
staff, 

2. Financial effort 

This year French military expenditures will total 9.7 percent of 
French gross national product. The comparable figure in the United 
States on a calendar year basis is estimated at about 320 million 
dollars. The average per capita wealth in France is about $675, 
that in the “United States about $2,100. Taxes, including social 
security charges, collected by the French amount to about 32 percent 
of the gross national product, in the United States about 25 percent. 
Next vear they will unquestionably be very considerably higher. 

Strictly financial comparisons of military effort are somewhat 
misleading, however. The maintenance costs of the French military 
establishment are one-third what they are in the United States. The 
pay of a French private is less than 5 cents a day and that of a second 
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lieutenant is only about $50 a month. If the French were to give 
their men and officers even one-half the pay and amenities which our 
forces receive, the present cost of their military effort with this ad- 
dition would be equivalent to 14 percent of gross national product 
or about the same as the United States. Thus the important thing 
to remember is that on a small amount of money the French can turn 
out a very striking amount of combat troops. 
a. Man powe r effort 

By the end of 1951 the number of men on active cut will be 
around 850,000 (of which 165,000 are in Indochina) plus about an 
equal number available in active reserve status. Every year about 
200,000 draftees go into these forces for an 18 month’s training 


period. Ina time of crisis probably around 2 million men could be 


called for duty in a short period of time. However, the real limita- 
tions are present shortages of equipment and supplies needed to make 


them effective soldiers. 

Burden of Indochina 

(a) France is maintaining an army of 165,000 men in Indochina 
with supporting air and naval forces. About 40 percent of available 
French junior officers and NCO’s are tied up in Indochina. Since the 
beginning of hostilities the French forces have suffered as of June, 
1951, 29,000 battle deaths or more than twice the total of fatal cas- 
ualties of the United States forces in Korea, 

(6) The 1951 financial cost of Indochina is the equivalent of $850 
million or about one-third of all of France’s military expenses. The 6 
years of war in Indochina have cost France about $25 billion or the 
equivalent of more than all the Marshall plan aid she has received. 

&. Infrastructure effort 

The great staging area of Western European defense for the imme- 
diate future will be metropolitan France and French North Africa. 
The major part of infrastructure——ports, airfields, depots, highways, 
communications—will be located within French borders and will be a 
drain on French resources. The total cost of infrastructure in France 
over the “medium term defense plan’ period will be greater than the 
entire French military budget in 1951. 

6. Military production 

France has certain top priority military tasks which come even 
before military production: the maintenance and mounting of a large 
part of the ground forces to be in active status for Western European 


defense, Indochina, and infrastructure n addition the once strong 
French munitions industry practically disappeared between the defeat 
in 1940 and the outbreak of the Korean conflict. A good part of 


plant capacity Is obsolescent : wood prototypes are only how being 
developed; and certain vital machine tools and raw materials will have 
to be acquired if additional production is to be carried out 

Even so, in 1951 France will spend about half a billion dollars on 
the production of so-called “hard” military items. In 1952 the amount 
of expenditures for military production will increase to something 
between 1 and 1.3 billion dollars. 
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C. LONDON, ENGLAND 


The delegation landed at the London airport just after 4 p.m. on 
July 2, 1951, after a short hour-and-40-minute trip from Paris. We 
were met by United States Minister, Julius C. Holmes, in representa- 
tion of the Honorable Walter S. Gifford, United States Ambassador 
to the Court of St. James, by Embassy Attachés H. John Kelly, 
Bovee E. Powell, Robert Norton, and others. A program had been 
arranged for us as follows: 

July 3 

10 a. m.—Briefing session with Ambassador Gifford and Am- 
bassador Charles M. Spofford (United States Deputy Represent- 
ative to the North Atlantic Treaty Organization—-N ATO). 

11 a. m.—Discussions with Embassy section chiefs and heads 
of United States special missions in London. 

? p. m.—Attendance at reception given by the English-Speak- 
ing Union to Gen. Dwight D. Eisenhower. 


July 4 
10:45 a. m.—Attendance at services of commemoration at St. 
Paul’s Cathedral, with the presentation by General Eisenhower. 
/ 


4 p. m.—Attendance at Fourth of July reception given by 
Ambassador Gifford at his home. 

8 p. m.—Attendance at Independence Day reception given by 
the American Society in London. 


1. Service of commemoration at St. Paul’s Cathedral 


In an impressive service, attended by Her Majesty the Queen, by 
members of the royal household, including the Princesses Elizabeth 
and Margaret and the Queen Mother Mary, members of the present 
British Government and wartime cabinet members headed by the 
Right Honorables C. R. Attlee and Winston 8S. Churchill, a roll of 
honor listing the 28,000 Americans who died in England during 
World War II, was presented by General of the Army Dwight D. 
Eisenhower for dedication in the American Memorial Chapel of St 
Paul’s Cathedral, London. The delegation also attended the service. 
2. Background leading to memorial services 

During the vears of World War II, when the peoples of Britain 
and the United States once more united in a common endeavor and 
common sacrifices in the defense of liberty, 28,000 Americans of the 
Armed Forces lost their lives and were buried in the British Isles, o1 
died in operations when based upon the British Isles. These dead 
had served in the United States Navy, the merchant navy, Army, or 
Army Air Force, or were American nationals serving in British or 
Canadian formations. The great American cemetery at Cambridge, 
like the American cemetery at Brookwood of the earlier war, marks 
the last resting place of many who gave their lives, but the majority 
of the dead, particularly among those who fought in air battles over 
Europe, have no known grave. 

There are numerous local memorials in Britain to the American 
dead. Most are the gifts of their American comrades who survived; 
some are wholly British offerings; others still represent the joint 
homage of an American fighting unit and an English village com- 
munity. They are diverse in form. Out of the deep desire to create 
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a central and enduring British memorial to these American dead, 
which would serve as a shrine and a perpetual remembrance of all 
soldiers, sailors, and airmen of the United States of America in their 
wartime comradeship with the British people, was born the plan of 
an American chapel in St. Paul’s Cathedral. 

The plan, originally conceived toward the end of the war, took 
definite shape during the months after victory was won in Europe 
and in Asia. It — announced to the public, in an appeal for funds 
for the purpose, * Marshal of the Roy al Air Foree Viscount Tren- 
chard and Sir C lin Baillieu, president and chairman, respectively, of 
the American British-Commonwealth Association, which had been 
formed in 1941 to promote the closest emediin between the 
American and British peoples both in war and in peace (and which 
has since been amalgamated with the English-Speaking Union). = 
sponsoring the appeal the association invited the body of ordinar 
men and women in Great Britain to contribute “their pennies, eal Ir 
sixpences, or their pounds,” 

From the beginning, the project met ing — warm approval of 
their Majesties the King and Queen. The dean and chapter of St. 
Paul’s gladly agreed to set aside the acilaenin space within the 
cathedral. The memorial also received the warm support of General 
Kise nhower, who in acknowledgment asked to be allowed to cooperate 
in preparing a roll of honor, suitably inscribed, to be handed to the 
dean and chapter for safekeeping in the chapel. 

Trustees of the fund were appointed and a council was set up under 
the chairmanship of the Archbishop of Canterbury. There was a 
nation-wide response to the appeal for funds. Some millions of people 
in Great Britain contributed in all a sum of nes arly £100,000. 

At the center of the extreme east end of thi iedral, behind the 
high altar, is the semicircular apse, eth aa now as the Jesus 
Chapel, which was wrecked by blast from bombs falling close to the 
east end. This is the space set aside for the American Memorial 
Chapel. The plans for rebuilding at this point iorm part of a larger 
scheme for the internal reconstruction of the entire east end. Under 
this scheme the severely damaged reredos, dominating ¢ the choir, will 
be replaced by a lighter and less obstructive baldachino over the high 
altar, thus extending the view from the entrance to the cathedral in 
the western end of the whole length of nave and choir and disclosing 
more fully the grand sweep of the apse. The whole effect will be to 
realize in greater measure the aa architectural conception of 
Sir Christopher Wren. 

The design for the American Memorial Chapel conforms to the 
existing standard of the cathedral and meets the requirements of the 
dean and chapter. It takes in the three great windows of the apse, 
for which designs of new stained-glass panels are being prepared 
that will find place for the insignia of the 48 States of the American 
Union. The full character of the changes to be made, and of the 
American Memorial Chapel, is visible in the impressive model 
which has for some time been on exhibition in the cathedral. 

The roll of honor dedicated on July 4, presented by General Eisen- 
hower to the dean and chapter for safekeeping until the chapel is 
ready to receive it, Is a richly illuminated manuscript of 473 pages, 


bearing on its cover a gold V plaque and corner shields and inset with 
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precious stones. It contains 28,000 names, arranged in alphabetical 
order, each followed by details of rank and service. 


3. The receptions of the English-S peaking Union and the American 
Society in London 


Prominent American and British statesmen spoke at both events. 
General Eisenhower was the guest of honor at the English-Speaking 
Union July 3, 1951, and Marshal of the Royal Air Force, the Lord 
Tedder, was the guest of honor at the reception of the American 
Society in London the evening of July 4. 

Impressive addresses were made stressing the past cooperation 
between our nations. The need for an equal demonstration between 
all the nations of the NATO was emphasized. The tense international 
situation was discussed, as well as the necessity for strengthening our 
defenses, both moral and material, for the struggle against, and the 
containment of, totalitarian aggression. 

General Eisenhower, at the testimonial dinner given in his honor by 
the English Speaking Union, underlined the principles of our common 
efforts in our 
aa fundamental conviction that man was created to be free, that he can 


be trusted with freedom, that governments have as a primary function the pro- 
tection of his freedom. 


In discussing the mutual determination of democratic countries to 
resist totalitarian aggression, he pointed out the need for continued 
integration and cooperation between nations 


Although the security of each of us is bound up in the safety of all of us, the 
immediate threat is most keenly felt by our partners in Europe. Half the conti- 
nent is already within the monolithic mass of totalitarianism. The drawn and 
haunted faces in the docks of the purge courts are grim evidence of what com- 
munistic domination means. It is clearly necessary that we quickly develop 
maximum strength within free Europe itself. Our own interests demand it. 

It is a truism that where, among partners, strength is demanded in its fullness, 
unity is the first requisite. Without unity, the effort becomes less powerful in 
application, less decisive in result. This fact has special application in Europe.’ 
It would be difficult indeed to overstate the benefits, in these vears of stress and 
tension, that would accrue to NATO if the free nations of Europe were truly 
a unit. 

Europe cannot attain the towering material stature possible to its people’s skills 


and spirit so long as it is divided by patchwork territorial fences. They foster 


localized instead of common interest. The Vv py ramid every Cost WV ith middlemen, 
tariffs, taxes, and overheads. Barred, absolutely, are the efficient division of 
labor and resources and the easy flow of trade. In the political field, these barriers 
promote distrust and suspicion. They serve vested interests at the expense of 
peoples and prevent truly concerted action for Europe’s own and obvious good. 

This is not to say that, as a commander, I have found anything but ready coop- 
eration among the governments of Western Europe. ‘Time and again, I have 
saluted from my heart the spirit of their armed services—of officers and men 
alike—from the mountains of Italy to the fjords of Norway, from Normandy to 
the curtain. Within political circles, I have found statesmen eager to assure the 
success of their current defense programs. I have no doubts as to the capacity 
of NATO to surmount even the formidable obstacles imposed upon us by the 
political facts of present-day Europe. 

He emphasized that progress had been made in this direction since 
the establishment of NATO: 


Look back, I ask you, over a space of 2 years only. Consider the dangerous 
level to which morale and defensive strength had descended, the despairing 
counsel of neutralism, appeasement, and defeatism that then existed. Against 
such a backdrop, the accomplishments of the North Atlantic Treaty Organization 
are magnificently manifest. We are joined together in purpose and growing 
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determination; we know the danger, we have defined our goals Fach day 
make headway. "The basic economies of EKuropean nations are on the ups 

the chaos and floundering of the postwar years are definite! ehind. Th 
national forees for Atlantic defense are no son ger merely figure pape! ( 
international organization is no longer a adqu rs without troops Phe 
forces—ground, naval, and air—are Sean rl hey are training together and 
the spirit of mutual respect and cooperation that mal! ell ) rian 
heartening and encouraging. Still far too few in : bers and f 

ment, their ranks are filling; machines and weapons reach them in a 


stream. 

He concluded his address by stating: 

The winning of freedom is not to be compared to the winning of a gar 
the victory recorded forever in history. Freedom has its life in the hear tha 
actions, the spirit of men and so it must be daily earned and refreshed—els¢ 
a flower cut from its life-giving roots, it will wither and d 

All of us have pledged our word, one to the other, that this shall not be Wie 
have cut the pattern for our effort—we are devoting to it available resources fo 
its realization. We fight not only our own battle e are defending for all mar 
kind those things that allow personal dignity to the least of us—those things that 
permit each to believe himself important in the eves of God. We are preser\ 
opportunity for men to lift up their hearts and minds to the highest places—there 
must be no stragglers in such a conflict. 

The road ahead may be long—it is certain to be marked by critical and difficult 
passages. But if we march together, endure together, share together, we shall 
succeed we shall gloriously succeed together. 

Impressive addresses were also made by Prime Minister Attlee, the 
Right Honorable Winston S. Churchill, British Foreign Secretary 
Morrison, and others, at the testimonial dinner for General Eisen- 
hower given by the English-Speaking Union. The American Ambas- 
sador, the Honorable Walter S. Gifford, and Lord Tedder were the 
principal speakers at the American Society dinner the evening of 
July 4. They unanimously and forcefully reiterated the sentiments 
behind General Eisenhower’s remarks and stressed the close ties and 
cooperation which have marked the relationships of our nations. The 
need for an equal demonstration between all the nations of the NATO 
was emphasized. Ambassador Gifford’s speech was widely hatled for 
its effectiveness, and the New York Times of July 5 high-lighted a 
London dispatch reporting him, in essence, to have stressed og 


Americans were idealists and were not engaged in helping Europe for s 1s 


The tense international situation was thoroughly explored and dis- 
cussed, as well as the necessity for strengthening our defenses, both 
moral and material, for the stru cole against and the containment of 
totalitarian aggression. 
4. The Fourth of July rece ption 

The delegation was fortunate to have been in London in time to be 
present at the Fourth of July reception given by Ambassador and 
Mrs. Gifford. The gathering was distinctive for its dignity Literally 
thousands of Americans, in and out of uniform, and Britishers, to- 
gether with most of the diplomatic corps in London, gathered to pay 
their respects to the United States and its official representative, 
Ambassador Gifford. The important British dignitaries, from Prime 
Minister Attlee down, in and out of rovernment, called in ho. ) of 
our national day. 

Simultaneously, all over the world, the festivities in the United 
States were being repeated in an appropriate manner in keepi 
custom a t all our diplomatic missions and consulates The Fourt 
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of July is dedicated by all of our Foreign Service establishments abroad 
to honor this great anniversary by giving Americans the opportunity 
to fittingly celebrate their independe nee and to permit nationals of 
other countries to join with us in commemorating the spirit of democ- 
racy and freedom from want characteristic of our national life. 
5. Festival of Britain 

The delegation arrived in London during the height of the Festival 
of Britain and took advantage of the opportunity to visit some 
exhibits. The purpose of the festival was— 


* * * 


to demonstrate the continuing vitality of the British people in the arts, 
sciences, and industry, and their ability and determination to play their full part 
in the peaceful progress of mankind. 

The festival is comparable, in part, to world fairs which have taken 
place in the United States. However, the British exhibits and festivi- 
ties were not limited to a single city. Every section of the country, 
England, Scotland, Wales, and other sections of the British Isles, 
arranged exhibit grounds so that easy access was made available to 
the bulk of the population without the necessity for undertaking 
lengthy journeys. The exhibits visited by the delegation were impres- 
sive for the imagination and technical progress of British artisans as 
well as for the cultural advances in the arts and sciences. 

6. The political situation in the United Kingdom 

(a) Political parties —The two important political parties in the 
United Kingdom are Labor and Conservative. 

The Labor Party, which has been in power since 1945, obtains its 
principal support from the trade-unions. Its domestic program has 
included nationalization of certain key industries; extension of social 
services, including a free medical service; and a greater distribution of 
wealth in the community. Since coming to power it has had success 
in carrying out its program, checking inflationary pressures, increas- 
ing production el consumption, and generally in restoring the British 
economy from the effects of the war. In the international field, the 
Government’s foreign policy has generally paralleled that of the 
United States. There has been full realization of the dangers of pos- 
sible Soviet aggression although geographic proximity to Soviet power 
has induced a measure of restraint in Britain’s attitude toward the 
Soviets. The Government has fully supported United Nations action 
in Korea though it has not agreed with the United States in its policy 
toward China. Recent United States discussions with Franco over 
defense arrangements have caused irritation and resentment within 
the Labor Party. 

The Conservative Party obtains its support primarily from the middle 
and upper classes in the United Kingdom. While it accepts or 
acquiesces in some of the nationalization measures of the present Gov- 

ernme nt, it has promised to revoke iron and steel nationalization if 
aecked to office. It is probable that the Conservatives might also 
reduce some social services, perhaps alter the present tax burden, 
eliminate some controls, and attempt to cut Government expenditure 

The Conservatives state they would raise the housing program from 
its present rate of 200,000 up to 300,000 housing units annually. In 
the international field, the Conservatives have generally supported 
the Government although in recent months differences have been 
apparent, accentuated by the general expectation of an election. 
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There are two other parties in the United Kingdom which should 
be mentioned. The Liberal Party has nine members of Parliament 
but its strength has been diminishing and it is most unlikely to regain 
power in the near future. The Communist Party has no members of 
Parliament and no political significance. It has some influence in 
certain trade-unions. 

The present composition of the House of Commons is as follows: 


Labor 313 
Conservative 301 
Liberal ; o 
Vacancies 2 

Total G25 


(b) Political issues.—The principal political issues between Labor 
and Conservatives are the following: 

(c) Cost of living—The rise in the cost of living is the subject of 
most concern to the voter. Generally, the Conservatives claim they 
could check the rise through “less restrictive’ policies on the home 
front while Labor emphasizes the necessity of ‘‘controls’’ to offset 
inflationary pressures. 

(d) Housing. The Conservatives state that greater freedom to 
private enterprise would produce more houses. The Government 
maintains this could not be achieved without cuts in other essential 
programs. 

(e) Coal.—A coal shortage this winter is predicted. The Tories 
blame Labor ‘“‘mismanagement.”’ 

(f) Meat.—The Tories accuse the Government of ineptness in 
negotiating with Argentina, and promise a better meat ration as the 
result of greater freedom to private traders. 

\q) Nationalization of ron and steel. 

(h) Administration of the de fense program The Conservatives, 
while not advocating an increase in the defense program, state that 
the present Government is not competent to carry out the present 
program. 

Ii. Rerurn Homi 


A. Return of the Honorable A. S. J. Carnahan, Hon. Chester F-. Merrow, 
and Hon. Karl M. Let om pte 


The chairman. of the delegation, the Honorable A. S. J. Carnahan, 
and the other members of the delegation, the Honorable Chester E. 
Merrow, and the Honorable Karl M. LeCompte embarked on a 
Stratocruiser at London on July 7 at 8 p.m. They arrived early the 
next morning at New York and proceeded to their destinations 

Upon arrival at Washington the delegation had flown approximately 
28,000 miles. 


B Pe furn of the Honorabli Daniel a Flood 


The Honorable Daniel J. Flood, in company with Department of 
State Escort Officer Charles Gilbert, departed from Southampton, 


Eneland for the United States on the Mauretania on Jul 5 hey 
arrived at New York on Julv 11 at 6 p. m. and boarded a plane at 
7:30 pp. Mm. the same evening for Washington where the rived just 


after 9 p.m, 
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The delegation wishes to express its appreciation to Mr. Charles 
Gilbert, the escort officer assigned by the Department of State to 
accompany the group, and to Mr. Sheldon Z. Kaplan, staff consultant 
to the Committee on Foreign Affairs, who assisted in the preparation 
of this report. We also wish to express our appreciation to the 
Department of State and our diplomatic and consular missions abroad 
for their helpfulness to the delegation. 

A. S. J. CARNAHAN, Chairman. 
Danie. J. FLoop. 

Kari M. LeCompre. 
Cuesrer E. Merrow. 





APPENDIX 


Securtry Treaty BETWEEN AUSTRALIA, NEW ZEALAND AND THE UNITED 
STATES OF AMERICA 


The Parties to this Treaty, 

Reaffirming their faith in the purposes and principles of the Charter of the 
United Nations and their desire to live in peace with all peoples and all Gover 
ments, and desiring to strengthen the fabrie of peace in the Pacific Area 

Noting that the United States already has arrangements pursuant to which its 
armed forces are stationed in the Philippines, and has armed forces and adminis- 
trative responsibilities in the Ryukyus, and upon the coming into force of the 
Japanese Peace Treaty may also station armed forces in and about Japan to assist 
in the preservation of peace and security in the Japan area 

Recognizing that Australia and New Zealand as members of the British Com- 
monwealth of Nations have military obligations outside as well as within the 
Pacific Area, 

Desiring to declare publicly and formally their sense of unity, so that no poten- 
tial aggressor could be under the illusion that any of them stand alone in the 
Pacific Area, and 

Desiring further to coordinate their efforts for collective defense for the preser- 
vation of peace and security pending the development of a more comprehensive 
system of regional security in the Pacifie Area, 

Therefore declare and agree as follows: 





ARTICLE I 


The Parties undertake, as set forth in the Charter of the Unite 
settle any international disputes in which they may be involved by peacefu 
means in such a manner that international peace and security and justice are not 
endangered and to refrain in their international relations from the threat or us« 
of force in any manner inconsistent with the purposes of the United Nation 


ARTICLE II 


In order more effectively to achieve the objective of s Treaty t artics 
separately and jointly by means of continuous and effectivi f-help and mutua 
aid will maintain and develop their individual and collectis apacity to resist 


armed attack. 
ARTICLE III 


The Parties will consult together whenever in the o mn of a of them the 
territorial integrity, political independence or security of at of t Parties is 
threatened in the Pacific 

ARTICLE IV 


Kach Party recognizes that an armed attack in the Pacific area on any of the 
Parties would be dangerous to its own peace and safety and declares that it would 
act to meet the common danger in accordance with its constitutional processes 

Anv such armed attack and all measures taken as a result thereof shall be 
immediately reported to the Security Couneil of the ! Nations. Such 
measures shall be terminated when the Security Council bas taken the measures 


necessary to restore and maintain International peace and secur 


ARTICLE \V 


For the purpose of Article IV, an armed attack on any of the Parties is deemed 
to include an armed attack on the metropolitan territor f any of the Parties, 
or on the island territories under its jurisdiction in the Pacific or on its armed 


forces, publie vessels or aircraft in the Pacifie 
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ARTICLE VI 


This Treaty does not affect and shall not be interpreted as affecting in any way 
the rights and obligations of the parties under the Charter of the United Nations 
or the responsibility of the United Nations for the maintenance of international 
peace and security. 

ARTICLE VII 


The Parties hereby establish a Council, consisting of their Foreign Ministers 
or their Deputies, to consider matters concerning the implementation of this 
Treaty. The Council should be so organized as to be able to meet at any time. 


ARTICLE VIII 


Pending the development of a more comprehensive system of regional security 
in the Pacific Area and the development by the United Nations of more effective 
means to maintain international peace and security, the Council, established by 
Article VII, is authorized to maintain a consultative relationship with States, 
Regional Organizations, Associations of States or other authorities in the Pacific 
Area in a position to further the purposes of this Treaty and to contribute to the 
security of that Area. 

ARTICLE IX 


This Treaty shall be ratified by the Parties in accordance with their respective 
constitutional processes. The instruments of ratification shall be deposited as 
soon as possible with the Government of Australia, which will notify each of the 
other signatories of such deposit. The Treaty shall enter into force as soon as 
the ratifications of the signatories have been deposited. 


ARTICLE X 


This Treaty shall remain in force indefinitely. Any Party may cease to be a 
member of the Council established by Article VII one year after notice has been 
given to the Government of Australia, which will inform the Governments of the 
other Parties of the deposit of such notice. 


ARTICLE XI 


This Treaty in the English language shall be deposited in the archives of the 
Government of Australia. Duly certified copies thereof will be transmitted by 
that Government to the Governments of each of the other signatories. 

In witness whereof the undersigned Plenipotentiaries have signed this Treaty. 

Done at the City of San Francisco this first day of September 1951. 


O 
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1st Session lt No. 1088 


LEGISLATIVE BRANCH APPROPRIATION BILL, 1952 





a Y OcToBER 1, 1951—Ordered to be printed 


Mr. McGraru, from the committee of conference, submitted the 
> following 
Z. 


CONFERENCE REPORT 


[To accompany) H. R. 4496] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4496) mak- 
ing appropriations for the legislative branch, for the fiscal year ending 
June 30, 1952, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 60 and 66 

That the House recede from its disagreement to the amendments of 
the Senate numbered 1, 2,3, 4, 5, 6, 7, 8, 9, 11, 17, 19, 20, 22, 23, 26, 27, 
28, 29, 30, 31, 34, 35, 37, 39, 40, 47, 48, 51, 55. 56, 57, 58, 61, 62 and 64, 
and agree to the same. 

Amendment numbered 59: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 59, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $800,000; 
and the Senate agree to the same. 

Amendment numbered 63: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 63, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $80,000; 
and the Senate agree to the same 
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The committee of conference report in disagreement amendments 
numbered 10, 12, 13, 14, 15, 16, 18, 21, 24, 25, 32, 33, 36, 38, 41, 42, 
43, 44, 45, 46, 49, 50, 52, 53, 54, and 65. 

CuristopHeR C. McGrarua, 
Micwaku J. Kirwan, 

GEORGE ANDREWS, 

CLARENCE CANNON, 

War Horan, 

Gro. B. ScHWABE, 

JoHN TABER, 

Managers on the Part of the House 
ALLEN J. ELLENDER, 

KENNETH McKELLar, 

StYLes BrIDGEs, 

LEVERETT SALTONSTALL, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 4496) making appropriations for the legislative branch for 
the fiscal vear ending June 30, 1952, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


SENATE 


Amendments Nos. 1-46: Provide appropriations for the Senate 
which were not included in the bill as passed by the House. Of such 
amendments, those numbered 10, 12, 13, 14, 15, 16, 18, 21, 24, 25, 32, 
33, 36, 38, 41, 42, 43, 44, 45, and 46 would have been subject to points 
of order if considered originally in the House, and therefore are re- 
ported in disagreement. The conference report recommends that the 
House recede and concur with the remainder of such amendments. 


Hovust oF REPRESENTATIVES 
OFFICE OF THE CLERK 


Amendment No. 47—Oflice of the Clerk: Appropriates $593,845 as 
proposed by the Senate instead of $580,460 as proposed by the House. 


OFFICE OF THE SERGEANT AT ARMS 


Amendment No. 48—Office of the Sergeant at Arms: Appropriates 
$348,406 as proposed by the Senate instead of $331,605 as proposed 
by the House. 

Amendment No. 49: Reported in disagreement, since this provision 
would have been subject to a point of order if considered originally in 
the House. 


JOINT COMMITTEE ON REDUCTION OF NONESSENTIAL FEDE! 
EXPENDITURES 


Amendment No. 50, providing for the Joint Committee on Re- 
duction of Nonessential Expenditures, would have been subject to a 
point of order if considered originally in the House, therefore is re- 
ported in disagreement. 


ARCHITECT OF THE CaApirol 
Amendment No. 51—Capitol Buildings: Appropriates $7 2 
proposed by the senate inst ad o1 $731,400 as propo ed by 1) Ho - 
Amendment No 52 Subway Lransp ation, Capitol and Ss 


Office Buildings: Reported in disaere ! { asmuch as tis m 
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would have been subject to a point of order if considered originally 
in the House. 

Amendment No. 53.—Senate Office Building: Reported in dis- 
agreement since the item would have been subject to a point of order 
if considered originally in the House. 

Amendment No. 54—Senate restaurants: Reported in disagreement 
since the item would have been subject to a point of order if considered 
originally in the House. 

Amendment No. 55—House Office Buildings: Appropriates $961,564 
as proposed by the Senate mstead of $941,700 as proposed by the 
House. 

LIBRARY OF CONGRESS 


Amendment No. 56—Salaries, Library proper: Appropriates 
$3,124,204 as proposed by the Senate insiead of $3,044,000 as proposed 
by the House. 

Amendment No. 57—Copyright Office: Appropriates $914,510 as 
proposed by the Senate instead of $890,000 as proposed by the House. 

Amendment No. 58—Legislative Reference Service: Inserts the 
words “printing and binding”’ as proposed by the Senate. 

Amendment No. 59—Legislative Reference Service, salaries and 
expenses: Appropriates $800,000 instead of $700,000 as proposed by 
the House and $810,000 as proposed by the Senate. 

Amendment No. 60 reinserts the provision of the House to prohibit 
use of Legislative Reference Service appropriations for publication or 
preparation of material (except the Digest of General Public Bills) 
to be issued by the Library of Congress. 

Amendment No. 61—-Distribution of catalog cards: Appropriates 
$566,891 as proposed by the Senate instead of $522,100 as proposed 
bv the House. 

Amendment No. 62-—-Union Catalogs: Appropriates $79,430 as 
proposed by the Senate instead of $77,000 as proposed by the House. 

Amendment No. 63-——-Miscellaneous expenses of the Library: 
Appropriates $80,000 instead of $75,000 as proposed by the House 
and $85,000 as proposed by the Senate. 

Amendment No. 64—-Library Buildings: Appropriates $711,625 as 
proposed by the Senate instead of $698,680 as proposed by the 
House. 

Amendment No. 65: Reported in disagreement. 


GENERAL PROVISIONS 


Amendment No. 66: Strikes out a provision inserted in section 107 
by the Senate. 
CurisropHeR C. McGratu, 
MicuarEu J. Kirwan, 
GEORGE ANDREWS, 
CLARENCE CANNON, 
War Horan, 
Geo. B. ScHWABE, 
JOHN TABBER, 
Managers on the Part of the House. 
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Mr. Dovuauron, from the Committee on Ways and Means, submitted 
the ee 


REPORT 
[To accompany H. R. 5505] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 5505) to amend certain administrative provisions of the 
Tariff Act of 1930 and related laws, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


H. R. 5505 is designed to modernize the administrative and pro- 
cedural provisions of the customs laws by application of sound, 
efficient and businesslike procedures to customs ——— It 
will simplify customs operations, reduce both to the Government and 
to the interested public the expense and delay incident to customs 
administration, and eliminate certain inequities which are, to sav the 
least, an annovance and add to the difficulty of customs enforcement. 

The bill will effect improvements in four major respects by (1) facil- 
itating economical administration of the customs laws by the customs 
service, thereby permitting more effective and efficient employment 
of its available personnel; (2) modifying, simplifying or eliminating 
complex procedural requirements of the customs laws which delay 
and discourage importation and make it more risky and costly, vet 
do not afford tariff protection to American industry; (3 eliminating 
inequities which add to the difficulty of enforcing the customs laws 
by requiring customs offices to spend an excessive amount of time in 
dealing with complaints and by impairing public compliance; and 
(4) eliminating provisions of the customs laws which are obsolete 
and unnecessary and making the arrangement of other provisions 
more simple and logical, 
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The bill does not propose any changes in classifications or rates 
of duty. 
GENERAL STATEMENT 


The administrative and procedural provisions of the customs laws 
have been generally revised only once since the enactment of the 
Tariff Act of 1930. ~ That revision was made by the Customs Adminis- 
trative Act of 1938 (act of June 25, 1938, 52 Stat. 1077). Since that 
time many changes have occurred in industry and commerce which 
necessitate a further revision of these provisions. Congress has 
already recognized the need for such revision by appropriating funds 
in the appropriation for the Bureau of Customs for the fiscal year 
1948 for a survey of the customs ser ice. With these funds. a private 
firm of management consultants, McKinsey & Co., was employed by 
the Treasury Department. to make studies in management improve- 
ment. This firm was given two main objectives, (1) to determine 
how the cost of customs operations could be reduced compatible 
with the required service and (2) to ascertain whether the service 
rendered by customs could be improved. 

H. R. 1535, which was introduced by the chairman of your com- 
mittee at the request of the Secretary of the Treasury, contained 
provisions which had as their main source the recommendations of 
McKinsey & Co. Some of the recommendations in that bill came 
from the customs service itself, from other governmental depart- 
ments, and from representatives of importers and other groups 
interested in expediting the flow of commerce between nations. 

Your committee held extensive hearings on H. R. 1535 and delib- 
erated at length on it in executive sessions. H. R. 5505 was intro- 
duced as a clean bil] and reflects your committee’s decisions on, and 
amendments to, H. R. 1535. The present bill, as a result of these 
hearings and deliberations. is truly a customs simplification bill. 

The need for customs simplification was acknowledged by all wit- 
nesses who appeared before your committee. Their testimony on the 
provisions now contained in H. R. 5505 differed, in general, only in 
technical and drafting details. 

Customs simplification legislation was strongly recommended by 
the Secretary of the Treasury and has the support of the Departments 
of Commerce, State. Agriculture, and the Economje Cooperation 
Administration, as well as other governmental departments and agen- 
cies that were consulted on the subject. The Bureau of the Budget 
advised your committee that enactment of customs simplification 
legislation would be in accord with the program of the President. 

Your committee believes that enactment of this bill will result in 
giving improved service to the importing public at a lesser cost to the 
public and taxpayers, and will expedite and increase the flow of goods 
in international trade by enabling the customs service to perform its 
manifold tasks in a more economical and efficient manner, and by 
removing many complexities of customs procedures which impede 
the importation of merchandise without contributing to the tariff 
protection of American industry. 
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SUMMARY OF THE BILL 
A. MULTIPURPOSE PROVISIONS 


A number of the provisions of this bill accomplish more than on 


of the stated aiiahaan For example, section 13, which deals with 
the basis of valuation for customs purposes, will, as more fully ex 
plained in the section-by-section analysis, facilitate a lmimistration of 
the customs service by drastically reducing the number of ‘foreign 
value investigations” which Treasury and consular agents are requir 

to make of transactions in foreign countries, in merchandise sold for 
home consu mption which never comes to the United States It will 
do this by substituting, as far as possible, bases of value which depend 
on transactions in the for a or domestic trade « f the United States 

The amendments in section 13 will also elimi ‘unnecessary and 
complex procedural requirements affecting importers who will no 
longer have to obtain and supply to the customs information about 
sales in the home market of the country from which the goods are 
exported. It will, therefore, be possible for the customs service to 
simplify the entry and invoice forms. Importers will no longer be 
uncertain what value will be assigned to their imports, and apprais 
ments will be completed more promptly. 

Section 13 will remove inequities In existing law. For example, 
importers from small countries will no longer have the price which 
they pay discarded as a measure of ‘value in favor of h oher prices 
paid in the home market of foreign countries, by reason of the faet 
that much smaller quantities are dealt in in the home market than 
exports to the United States. They will no longer have the taxes 
paid on sales in the home market added to the value, despite the fact 


that such taxes are not imposed on sales for export to the United 
States, 

Section 20 is another example of a section having multiple purposes 
It will eliminate an obsolete and unnecessary provision of the customs 
laws by eliminating the requirement that the Secretary of the Treasury 
publish quarterly the gold content of foreign coins, which information 
is no longer of use to anyone because such content “Sai no relation to 
the value of money in commercial transactions. Abandonment of 
the gold standard has been practically world wide. Section 20 will 
facilitate economical administration of the customs laws by permit- 
ting customs officers to employ par values of foreign currencies estab- 
lished pursuant to the articles of agreement of the International 
Monetary Fund, which is a stable figure and does not change from day 
today. Of course, in the case of the countries which fail to maintain 
such par values, other methods must be used for currency conversion 
purposes, and the bill requires that the customs service make use of 
daily buying rates certified by the Federal Reserve Bank of New 
York, substs antially as is done at present. This section eliminates 
the roundabout procedure of daily certification following the minute 
variations in the buying rate when there is a stable par value which, 
for all practical purposes, is the realistic value actually employed 
in commercial transactions. 
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Finally, section 20 will help to eliminate unnecessary and complex 
procedural requirements which hinder importation by encouraging 
the use of stable par values and specifying how the Bureau of Customs 
is to proceed when ‘‘multiple rate currencies” are involved. Nothing 
hinders importation more than uncertainty on the part of the im- 
porter as to the rate of conversion to be employed, unless it be un- 
certainty as to the method of valuation. Instances have been 
reported to your committee in which the customs service has been 
unable to determine the proper conversion rate for periods of as long 
as 10 years. 

Still another example of a section having multiple purposes is 
section 17. By eliminating ordinate paper work resulting from 
amendment of customs entries, this section would facilitate eco- 
nomical administration of the customs laws. By obviating in most 
cases the imposition of ‘undervaluation duties’? on importers who 
have entered their merchandise, without negligence or any intent to 
deceive customs appraisers, at a value lower than that found by the 
customs appraisers, this section will remove a type of inequity which 
adds to the difficulty of enforcing the customs laws. The presump- 
tion of fraud and forfeiture of the goods in cases of 100-percent 
undervaluation, an obsolete and unnecessary provision is eliminated, 
because such undervaluation usually results from innocent causes, 
such as, for example, failure of the importer to realize that the proper 
method of valuation is ‘American selling price,’ so that the customs 
service, of necessity, remits the forfeiture on petition, and restores 
the goods to the importer. 


B. ECONOMY OF ADMINISTRATION 


Other sections, in addition to those already named, which pri- 
marily achieve the purpose of facilitating economical administration 
of the customs laws are the following: 

Section 2. Requirement of injury in dumping and countervailing duty 
cases.—Eliminates unnecessary proceedings to initiate countervailing 
duties when no injury to American industry is experienced or 
threatened. 

Section 5. American goods returned.—Eliminates unnecessary in- 
vestigations, paper work, and search of records to establish trivial 
amounts of draw-back or tax refunds which may have been paid on 
export of the American goods being returned. 

Section 7. Free entry for noncommercial exhibitions..-Makes the 
preservation of customs bonds on such exhibits after 5 years un- 
necessary. 

Sections 6 and 8. Free entry for travelers and temporary free entry 
for samples and other articles under bond.—Eliminates unnecessary 
touring permit procedure and bonding procedure covering non- 
residents’ automobiles. 

Section 11. Administrative exemptions.—Eliminates waste of cus- 
toms manpower in assessing and collecting trivial amounts of duty. 

Section 21. Customs supervision.—Ratifies existing practice in 
assigning such supervision as necessary, and makes it clear that a 
direct and continuous supervision, imposed without regard to more 
pressing needs for the services of customs personnel, is not required. 
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C. EASING OF PROCEDURAL REQUIREMENTS FOR IMPORTERS 


The following sections, in addition to those already mentioned ¢ 
multipurpose sections, will facilitate the importer’s task by elimin: eee 
procedural requirements which are imposed unnecessarily upon him: 

Section b. American goods returned. Eliminates detailed docus 
mentation required to establish nonreceipt of draw-backs or refunds 
on export, 

Section 6. Free entry Provisions for travelers Eliminates customs 
bonds on the baggage of nonresidents in transit up to a value of $200, 
and eliminates such bonds or touring permits, in connection with 
nonresidents’ automobiles. 

Section oO. Ti mporary ree entry for san ple S and other articles und 
bond. Makes it unnecessary to reexport and reenter s 


I ich Samples 


when further use in the United States is desired after the |: apse of 1 veat 

Section 1s. International tra fhe and FESCUE work Pe ruts dnporta 
tion without complying with customs procedures in cases of fires, 
floods, and other diss asters. 

Section 14. Signing and delive ry of manifests NMIakes it unnecessar\ 
for the pilot of a plane to sign the cargo manifest and be responsible 
for its contents by permitting authorized agents to do so. 

Ne ction 15. C' rti fied invores S and infor mal é/ trie S 


Increases the 1 
of informal procedure, relieving the importer from supplying com- 
plicated documentation in connection with formal entry of sm: 
value shipments 

Section 16. Ve ification of documents Kliminates notarization I 
customs documents 


D. ELIMINATION OF INEQUITIES 


The following sections, in addition to the ones mentioned in referet 
to multipurpose sections, are intended primarily to eliminate inequi- 
ties which add to the difficulty of enforcing the customs laws (thes« 
sections rectify situations which have in the past resulted 
officers spending an excessive amount of time answering complaints, 
and have often produced a sense of injustice in the minds of impor 
which, if continued over a long period, might impair their compliance: 
with the entire body of customs law 


Wk CUSTOMS 


Section 3. Repeal of special marking requirements Kliminates 
special and discriminatory requirements which frequently tak¢ 
importers unaware and cause them heavy financial loss 


Section Y,. Supplies and equipment to 


y 


vessels and aireraft. 
Eliminates a discrimination between vessels and airer: ft with respect 
to the dutiability of equipment and repair ports. 

Section 10. Draw-back on poeta of imports not ordered sroadens 
the right to draw-back so as to include mere — which wa 
ordered and merchandise which was found to be defee 
been out of customs custody more than 30 days. 

Section 1S. Commingled merchandise. Protects importers 


ve after having 


as fal 
as possible against the inadvertent incurrence of = duties by 
commingling a small part of merchandise dutiable at a high rate with 
a larger amount dutiable at a lower rate or not at all 

Section 19. Correction of errors and mistakes. Permits the correction 
of admitted inadvertent errors adverse to the importer after the 
ordinary finality periods have run. 
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E. REPEAL OF OBSOLETE PROVISIONS 


Sections which would eliminate obsolete and unnecessary provisions 
and rectify the arrangement of the customs laws include the following: 

Section 4.—Repeal of certain obsolete reciprocal provisions. 

Section 6. Free entry provisions for travelers.—Arranges the various 
provisos which the Congress has added from time to time in logical 
order. 

Section 12. International traffic and rescue work.—Makes specific 
the traditional exemption for instrumentalities for international 
traffic such as bridges, trains, etc. 

Section 22. Conversion of proce ssing taxes to import tares.—Converts 
these taxes to what they actually are—-taxes on imports. 


GENERAL AGREEMENT ON TARIFFS AND TRADE 

Some of the provisions in the original bill, H. R. 1535, paralled 
certain of the customs administrative provisions of the General 
Agreement on Tariffs and Trade which is now being applied in the 
United States on a provisional basis, when not inconsistent with exist- 
ing legislation. ‘The original bill included provisions to eliminate the 
use of ‘‘American selling price’’ as a basis of valuation and a provision 
to eliminate an asserted discrimination in the Internal Revenue Code 
against imported distilled spirits. ‘There were also provisions to reduce 
taxes on imported oleomargarine, filled cheese, and adulterated butter 
to the level of like taxes on domestic products. 

Your committee did not believe that these provisions affected sim- 
plification or tended to carry out any of the purposes already men- 
tioned. Since these provisions did not appear germane to a customs 
simplification bill, your committee decided not to include them in the 
present bill. 

Other provisions in the earlier bill which parallel certain provisions 
of the General Agreement on Tariffs and Trade were retained since 
the committee found that these provisions would further the object 
of simplification and were justified on their merits entirely apart from 
the GATT. Your committee did not believe that a meritorious sim- 
plification provision should be stricken simply because it is also in- 
cluded in the General Agreement on Tariffs and Trade. 

On the other hand, to insure that your committee’s recommenda- 
tion that this bill be enacted is not erroneously interpreted, a section 
has been added to the bill which states that its enactment is not to 
be construed to determine or indicate the approval or disapproval by 
the Congress of the General Agreement on Tariffs and Trade. 


DeratLep Discussion oF THE TECHNICAL PROVISIONS OF THE BIL! 
SECTION 1. SHORT TITLE AND EFFECTIVE DATE 
This section gives the act a short title, the Customs Simplification 
Act of 1951, and provides that it will be effective 30 days after enact- 
ment, except as otherwise specially provided for. 
SECTION 2. ANTIDUMPING AND COUNTERVAILING DUTIES 


Antidumping duties are imposed by the Antidumping Act (U.S. C., 
1946 ed., title 19, sees. 160 ff.), which provides in substance that 
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whenever the Secretary of the Treasury finds that an industry in the 
United States is being or is likely to be injured, or is prevented from 
being established, because an imported article is being sold in the 
United States at less than its fair value, he is to make and publish a 
finding to this effect and is to assess special antidumping duties, 
measured by the difference between the sales price of the imported 
article in the United States and its foreign market value 

Countervailing duties are assessed under section 303 of the Tariff 
Act of 1930 (U.S. C., 1946 ed., title 19, see. 1303) and are applicable 
whenever the Secretary finds that any foreign country pays a bounty 
or grant on the manufacture or production or export of any dutiable 
article. A special counte rvailing duty is imposed in such cases which 
will normally equal the net amount the Secretary determines is being 
paid as a bounty or grant. 

Section 2 revises the Antidumping Act by providing protection 
against dumping which retards the establishment of an American 
industry. This will close a loophole in the present law, which provides 
against dumping which mjures or threatens injury to a domestic 


industry or prevents the establishment of a new industry, but fails 


to make provision against a mere retardation of such establishment. 
The section also provides against the cumulation of antidumping and 
countervailing duties, since imposition of either is sufficient to equalize 
the compe titive position of domestic in lustry. 

The Antidumping Act now provides for imposition of antidumping 
duties when American industries are being ‘injured’? by certain 
imports; section 2 as introduced in H. R. 1535 would have changed 
“injured” to “‘materially tajured.””’ The committee decided not to 
include this change in the pending bill in order to avoid the possibilit 
that the addition - the word ‘‘materially’’ might be mterpreted to 
require proof of a greater degree of injury than is required under 
existing law for feotaditian of antidumping duties. The committee 
deci ision is not inte “naded to req re imposition of ant idun iplng duties 
upon a showing of frivolous, inconsequential, or lakekiacial injury 
Conforming amendments were adopted, for similar reasons, in other 
provisions of section 2. 

Section 2 further amends the countervailing duty provisions of the 
Tariff Act of 1930, which afford protection against imports aided by 


foreign bounties or grants, by relieving the Treasury from any obliga- 
tion to take action when no injury to domestic industry is involved. 
This standard will be made uniform with that to be applied under the 


Antidumpimg Act. 


SECTION 3. REPEAL OF SPECIAL MARKING REQUIREMENTS 


The provisions of law involved are paragraphs 28, 354, 355, 357, 358, 
359, oem, ly and 1553 of the Tariff Aet of 1930 (U.S. C., 1946 ed 
title | 19, see - 1001, pars. 28, 354, 355, 357, 358, 359. 360, 361, and 1553 

‘hese aan wraphs refer to specific items, such as Knives, scissors, sur- 


vical instruments, coal-tar products, etc., to De imported and (except 
for par. 28) specify in detail that the articles enumerated shall have, 
when imported, the name of the maker or purchaser as well as the 


name of the country of origin conspicuously and indelibly marked on 


the outside of the articles. | aragraph 2S requires the marking of con- 


: ] Ce ag ‘ 
taimers of certain coal-tar products With detaned miormation as to 


the contents 
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This section would repeal entirely the marking provisions men- 
tioned. The amendment to paragraph 28 would leave unaltered a 
requirement for information on invoices, a more practical method of 
conveying information to the industrial users of these products. 

This proposal is restricted to special marking requirements, and the 
articles covered would still be subject to the general marking provisions 
of section 304 of the Tariff Act of 1930 (U.S. Code, 1946 ed., title 19, 
sec. 1304), which requires that, with certain exceptions (which for the 
most part are not applicable to the articles here involved), all importa- 
tions shall be marked in a conspicuous place in such manner as to indi- 
cate to an ultimate purchaser in the United States the English name of 
the country of origin of the article. 

The special marking is not needed for consumer information. in 
view of section 304, and its requirement often interferes with the 
efforts of United States medical men and scientists to get needed 
instruments for medical purposes and for research, and with trade 
and commerce generally. 

Subsection (b) of section 3 would repeal section 2934 of the Revised 
Statutes (U.S. Code, 1946 ed., title 19, see. 134), which relates to the 
marking of medicinal preparations imported into the United States. 
This provision of law is obsolete and should be repealed. At the pres- 
ent time the Food and Drug Administration permits relabeling upon 
importation, under other statutory authority. 


SECTION 4. REPEAL OF CERTAIN OBSOLETE RECIPROCAL PROVISIONS 


Subsection (a) of section 4 would repeal the proviso to paragraph 
812 of the Tariff Act of 1930 (U.S. Code, 1946 ed., title 19, sec. 1001, 
par. 812), which provides for the forfeiture to the United States of 
any sized casks or other packages of spirituous or distilled liquors im- 
ported from any country under whose laws such sized casks and other 
similar packages of liquors put up or filled in the United States are 
denied entry into such country. Subsection (b) would repeal section 
320 of the Tariff Act of 1930 (U.S. Code. 1946 ed., title 19, see. 1320 
which provides that the Secretary of the Treasury and the Postmaster 
General, with the advice and consent of the President, may enter into 
a reciprocal agreement with any foreign country to provide for the 
entry free of duty of certain advertising matter. Although this pro- 
vision has been in the law almost 20 years, no action has ever been 
taken under it. If action were taken it would probably contravene 
existing treaty provisions. 


SECTION 5. AMERICAN GOODS RETURNED 


Paragraph 1615 (f) of the Tariff Act of 1930, as amended (U. S. 
Code, 1946 ed., title 19, see. 1201, par. 1615 (f)), provides for the levy 
of duty on imported goods which have been previously exported with 
benefit of draw-back of customs duties or with refund or remission of 
internal-revenue taxes. The duty imposed is an amount equal to 
the sum of any customs draw-back allowed upon the exportation of 
such article from the United States plus the amount of any internal- 
revenue taxes imposed, but in no case in excess of the total duty and 
internal-revenue taxes imposed on the importation of like articles. 
The proposed amendment would add new language to paragraph 
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1615 (f) to provide a means of determining the amount of duty on’ 
such reimported merchandise in cases when it is impracticable to 
determine the amount of draw-back or whether draw-back has been 
allowed, because of the destruction of customs records or for any other 
eause. . 

This section would allow the collector to assess an amount of duty 
equal to the amount of draw-back which he estimates would be allow- 
able if the imported merchandise used in the manufacture or produe- 
tion of the reimported article were dutiable at the rate applicable to 
such merchandise on the date of importation. It further provides 
that the Secretary of the Treasury may determine the amounts of 
duty equal to draw-back or internal-revenue taxes which shall be 
applied to articles or classes or kinds of articles, and may exempt from 
duty certain articles or classes or kinds of articles where the expense 
and inconvenience to the Government would be disproportionate to 
the amount of duty or taxes. 


SECTION 6. FREE ENTRY PROVISIONS FOR TRAVELERS 


Section 6 would clarify paragraph 1798, Tariff Act of 1930, as 
amended (U.S. Code, 1946 ed., title 19, see. 1201, par. 1798), by 
realining and restating its provisions. This paragraph, as amended 
by section 36 of the Customs Administrative Act of 1938 (act of 
June 25, 1938, 52 Stat. 1093); by Public Law 540, Eightieth Congress, 
(62 Stat. 242); and by section 9 of Public Law 378, Eighty-first 
Congress, contains 10 provisos. This results in difficulties of inter- 
pretation and administration which can be removed by the suggested 
realmement and restatement of the provisions. 

Certain substantive changes would also be made, as follows: 

Section 308 (5), Tariff Act of 1930, as amended by section 4 of the 
Customs Administrative Act of 1938 (U.S. Code, 1946 ed., title 19, 
sec. 1308 (5)). provides that automobiles. motoreveles, bicveles, 
aircraft, boats, horses, and similar articles, and the usual equipment 
of the foregoing, may be brought in free of duty under bond by 
nonresidents for the temporary use in the transportation of such 
nonresidents, their families and guests, and for such incidental 
carriage of articles as may be hecessary and appropriate to the 
purposes of the journey. 

Section 308 (5) contains a provision for the deferment of a bond for 
a period of 
not to exceed 90 days (or 6 months in the case of such horses, vehicles, and craft 
from a country which accords a similar privilege to horses, vehicles, and craft 
from the United States), 

Unless the horse, vehicle, or craft is exported or entered under bond 
before the expiration of the period of deferment, it becomes subject 
to forfeiture. 

The administration of these provisions of section 308 (5) has pre- 
sented many administrative difficulties to the Treasury Department. 
Your committee recommends that automobiles, trailers, aircraft, 
MOLOrCV' les, bieveles, baby carriages, boats, horse-drawn conve vances, 
horses, and similar instruments of transportation, and the usual 
equipment accompanying the foregoing, imported in connection with 
the arrival of a nonresident and to be used in the United States only 


H. Rept. 1089, 82-1 
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for the transportation of such person, his family and guests, and such 
incidental carriage of articles as may be appropriate to his personal 
use of the conveyance, be admitted free of duty and cleared through 
customs under the informal procedures applicable to wearing apparel, 
articles of personal adornment, toilet articles, and similar persona! 
effects accorded free entry under the first clause of paragraph 1798 
(subdiv. (1) of subpar. (b) of par. 1798 as amended by sec. 6 of this 
bill). Such a transfer from section 308 (5) to the free list would be 
effected by subdivision (2) of subparagraph (b) of paragraph 1798. 

Subparagraph (f) of paragraph 1798, as revised, provides that if any 
article exempted from duty under the said subdivision (2) of subpara- 
graph (b) is sold within 1 year after the date of importation, without 
prior payment of the duty in effect at the time of its entry, such article, 
or its value (to be recovered from the importer), shall be subject to 
forfeiture, unless the sale is pursuant to a judicial order or in liquida 
tion of the estate of a decedent. 

Subdivision (3) of subparagraph (b) would provide that a nonresi 
dent may take with him through the United States without the pay- 
ment of duty articles not exceeding $200 in value. It has proved very 
inconvenient for travelers in transit through this country, especially 
those traveling by air, to arrange for the bonded transportation, pur- 
suant to section 553, Tariff Act of 1930, as amended (U.S. C., 1946 
ed., title 19, sec. 1553), of articles such as gifts which they are carrying 
to friends and relatives in foreign countries. 

Subparagraphs (c), (d), (e), (f), and (g) of paragraph 1798, as 
amended by section 6 of the bill would continue the exemptions now 
accorded returning residents under the terms of the second, third, 
fifth, fourth, sixth, seventh, eighth, ninth, and tenth provisos to existing 
paragraph 1798, with certain exceptions which are listed below. 

Whereas the eighth proviso to existing paragraph 1798 provides 
for the payment of double duty if any article accorded the $300 
exemption ts sold within 3 years after the date of arrival of the return- 
ing resident, subparagraph (f) of paragraph 1798, as proposed to be 
amended by this section, would provide that if any such article is 
sold (otherwise than pursuant to a judicial order or in liquidation of 
the estate of a decedent) within 3 years after the date of importation 
of the article, without prior payment of the duty applicable thereto 
at the time of its entry, the article, or its value (to be recovered from 
the importer), shall be subject to forfeiture. 

A corresponding change would be effected in the second proviso 
to the existing paragraph 1798 by subparagraph (f) in the case of 
jewelry or similar articles of persona! adornment having a value of 
$300 or more accorded free entry in behalf of a nonresident under the 
first clause of existing paragraph 1798 (subdivision (1) of subpar. (b 

The transfer from section 308 (5), Tariff Act of 1930, as amended, 
to a free entry provision of automobiles, aircraft, etc., brought in by 
nonresidents for tre ansportation purposes, is recommended for the 
reasons stated above. This would be accomplished by subdivision 
(2) of subparagraph (b) of paragraph 1798, as amended by section 6 
of the bill, in conjunction with the amendment made by section & (b) 
of this bill. 

The enactment of this section will make possible improvements in 
customs administration which will facilitate the flow of international 
traffic and further good international relations. 
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SECTION 7. FREE ENTRY FOR NONCOMMERCIAL EXHIBIT! 


Paragraph 1809 (U.S. C., 1946 ed., title 19, sec. 1201, par. 1809 
allows free entry of articles under bond for permanent noncommercial 
exhibitions, such as In museums The duratio of the 
unlimited, necessitating the retentio f many ole 
ing open many old entries. The amendment made | on 7 wil 
limit duration of the bond to 5 vears After that tl l ns off 's 
will no longer be required to check on the status of the articles 


SECTION 8 TEMPORARY FREE ENTRY FOR SAMPLES ANI OTT 
ARTICLES UNDER BOND 


Section 308 of the Tanff Act of 1930, as amended by the Customs 
Administrative Act of 1938 (U.S. C., 1946 ed., title 19 OS 
permits the temporary free entry of certain articies 
reexportation within 6 months, which the Secretary of 
may, upon application, extend for another 6 months. Among thes 


articles are samples (sec. 808 (3 Since this period « 
insufficient, this section would authorize further extension to a 
of 3 years. At present, it is found that many samples mus 
exported before their intended use is 0\ particularity in tl 
of samples used in commercial exhibitions and trade 

The amendment to se on sUS (0 vould ad fete trol 
articles provided for in paragraph 1798 as amended by section 6 « 


this bill, 


SECTION 9. SUPPLIES AND EQUIPMENT FOR VEs 
4 | ° 4 7 1] “f ' ry 4 ’ { 
The present law allows certain exemptions from dutte ts 
. . . é' 
for supplies which may be withdrawn from warehous muous 
] ‘ ‘ } a | 
custolis custody alter import Nl, e use OF DOU Vessels and ali 
cratt Db aaaiion, nm i} CLUS¢ It ol fh al | equipinen 
reper Pee receive the same tr ul L. L LLes¢ pl eres are granted 
reciprocally to aircraft of count: ( ranting our aircrait lke privileges, 
and shipment or use on such foreign aircraft is deemed 


These provisions are distributed among sections 309 and 317 of the 
Tariff Act of 1930, as amended (U.S. C., 1946 ed., title 19, s. 1309, 
1317), and section 3451 of the Internal he venue Code (U.S. C 1946 
ed., title 26, sec. 3451 

This section will eliminate the discrimination between foreign-flag 
aircraft and foreign-flag vessels by extending to the latter the privil 
already enjoyed by the former of withdrawing equipment and repair 
parts for installation duty-free from bonded warehouse or continuous cus- 
toms custody, and treat such withdrawal as an exportation for purposes 
of the draw-back laws. This section also permits similar withdrawal 
free of duty and taxes on import for ground equipment to be used by 
foreign-flag aircraft. The privileges granted in the case of aircraft 
are granted only when reciprocal privileges are accorded aircraft of 


the United States. This provision 1s strongly recommended by repre 
i sentatives of the American flag airlines, in order to assure I ( e- 
sponding privileges in foreign countries 

Removal of this discrimination against the shipping industry wi 


eliminate anomalous situations in which duties are assessed on articles 
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brought in for vessels in distress, which articles never go into the com- 
merce of the United States. In view of annex 9 to the ICAO Con- 
vention, exemption is proposed for ground equipment for foreign-flag 
aircraft from duties only, but not taxes, except taxes imposed on or 
by reason of importation. 


SECTION 10. DRAW-BACK ON EXPORT OF IMPORTS NOT ORDERED 


Section 313 (c) of the Tariff Act of 1930 (U.S. C., 1946 ed., title 19, 
sec. 1313 (c)) provides that upon the exportation of merchandise not 
conforming to samples or specifications upon which duties have been 
paid and which, within 30 days after release from customs custody, 
is returned to customs custody for exportation, the full amount of 
the duties paid upon such merchandise shall be refunded as draw- 
back, less 1 percent. The proposed amendment would insert new 
language in section 313 (ec) to provide for the refunding of duties in 
such cases where the merchandise upon which the duties have been 
paid was sent to the consignee without his consent and would extend 
the period during which the merchandise can be exported from 30 to 
90 days. The purpose of the amendment is to prevent hardship in 
cases when the American consignee has paid duty on goods he did 
not order and wishes to return; and to extend the time for return to 
customs custody to a period reasonably adequate for discovery of 
latent defects or those which can only be ascertained by test or use. 
The present 30 days is not sufficient for these purposes, and cases 
of hardship to American purchasers occur frequently. 


SECTION 11. ADMINISTRATIVE EXEMPTIONS 


Section 321 of the Tariff Act of 1930, as amended (U.S. C., 1946 
ed., title 19, see. 1821) now permits customs officers to disregard 
differences of $1 or less between the estimated duties and taxes de- 
posited on entry, and the final amount as ultimately liquidated. It 
allows collectors, in their discretion, to let persons entering the United 
States bring with them goods up to $5 in value duty free and to give 
free entry to other importations aggregating not over $1 in value. 
The purpose of these provisions is to avoid waste of customs man- 
power in determining and collecting trivial amounts of money. 

Section 11 would provide an increase to $5 in the provision in 
existing law under which collectors of customs may disregard differ- 
ences of less than $1 between total duties or taxes deposited or tenta- 
tively assessed and the amount of duties actually accruing. It also 
gives the ‘Treasury Department discretionary authority to allow ex- 
emptions of up to $10 in value with respect to mail shipments, exe ept 
c. 0. d. shipments, and articles on the person or in the accompanying 
baggage of individuals arriving in the United States when the articles 
are intended for personal use and not for sale, or $5 in any other case. 
These are apart from the exemptions allowed to travelers under para- 
graph 1798, amendment of which is proposed in section 6, and do not 
include liquor or tobacco products. 

The Secretary is to reduce the allowable amounts and to prescribe 
exceptions when necessary to protect the revenue. This will avoid 
dissipating the efforts of customs manpower in assessing and collect- 
ing duties in trivial amounts without reducing the protection afforded 








SIMPLIFYING CUSTOMS ADMINISTRATION AND PROCEDURES 13 


to domestic producers. It is the desire of the committee that the 
Secretary of the Treasury shall exercise his authority under this section 
in such a manner that the section will not be subjected to abuses by 


mail-order businesses engaging in the direct shipment of dutiabl 
articles to purchasers in the United States 


SECTION 12. INTERNATIONAL TRAFFI AND RESCI WORK 


This section authorizes the Secretary of the Treasury to grant to 
vehicles and other instruments of international traffic, such as mter- 
national trains and busses, the customary exemptions from the appli- 
cation of the customs laws by adding a new section, section 322, to the 
Tariff Act of 1930. Hitherto this authority has been conferred by 
implication. This section also permits the Secretary to provide foi 
the entry of aircraft, equipment, supplies, and spare parts for use im 
searches, rescues, repairs, and salvage, in connection with damage to 
aircraft, fire-fighting and other equipment for temporary use in con 
nection with conflagrations, and rescue and relief equipment for 
temporary use in connection with floods and other disasters, all with- 
out payment of duty and without compliance with other provisions 
of the customs laws. 


SECTION 13. VALI 


The present section 402 of the Tariff Act of 1930 prescribes how 
appraisers shall determine the value of imported merchandise for 
the purpose of assessing ad valorem duties. Briefly, it provid 
that the ‘foreign value” or the “export value’’ shall be used. whi 
ever is the higher, but that if neither of these can be ascertained. 
then the ‘‘United States value,’ and if that 
able. then the ‘“‘eost of production” ; in 


eS 
] 
} 


il 


also IS UNnascertaln- 


a few special cases, the rate 


of duty is to be based upon the ‘‘ American selling pric “Foreign 
value” Is defined as the marke { value Ol price at the time of « Xporta 
tion to the United States 

at which such or similar merchandise is freely for sale ! e rt ic 

toall purchasers * * * inthe usual wl al es i linat 

course of trade 

Other Costs, charges, and expenses Incident to placing ihe Mle! 

chandise ready for shipment are also to be added. The ‘export 
value” is the price at which the merchandise is freely offered for sale 
to all purchasers inh the usual W holesale quantitte Sand in the ordinary 
course of trade for exportation to the | nited States, with the sam 


charges added. The “United States value 


in the United States which is available to all purchasers, in the | | 


is the tr ely oth read price 


istiadl 
wholesale quantities and in the ordinary course of trade, with allow 
ance for duty and other expenses, a commission not exceeding 6 
percent, if any has bee Li paid, and allowances lor prot hot to exceed 
Ss percent. The “cost of production” is defined as the s link OL Tour 
items: (1) cost of materials and fabrication or manipulation; 2) th 
usual general expenses not less than 10 percent; the cost of cor 


tainers and coverings and other incidental costs and charges: and 

(4 additions for ceneral expels s and Droltl not li 33 han S perce) 
rT. se } ' 

each. The ‘‘American selling price’ of an 


produced in the United States is tl 


he price at whieh the art 


freely offered for sale for domestic co 


/ 
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Section 13 of the bill rewrites section 402 so as to effect the following 
changes: 

(1) Eliminate the use of “foreign value” and make the “export 
value” the preferred method of valuation if it can be ascertained, with 

“United States value” the next preferred method. 

(2) If neither “export value” nor “United States value” can be 
ascertained, appraisement is to be made on “comparative value’ 
before resort is had to ‘‘cost of production,” which term is changed 
to “constructed value,” a more descriptive term. 

(3) In determining ‘‘United States value,” the actual commissions, 
profits, and other deductions are to be used, not arbitrarily limited 
amounts. 

(4) In determiming “‘United States value’? of new lines in which 
there is no previously established trade, the earliest actual sales of the 
merchandise undergoing appraisement or similar merchandise may be 
considered if made be fore the expiration of 90 days after importation 

(5) A definition for “comparative value” is furnished which states 
that it . to be the equivalent of “export value”’ ascertained or esti- 
mated from sales or offers of other merchandise which is comparable 
in construction and use with the merchandise undergoing appraise- 
ment 

(6) In the case of ‘constructed value” the actual addition for general 
expenses, profit, etc., are to be used, not prescribed percentages which 
may exceed the actual figures. 

(7) A definition of “freely sold or offered for sale’’ is furnished, 
which will apply in determining “export value,’ “United States 
value,” “comparative value,” and “American selling price.’”’ The 
new definition makes three changes with respect to these determina- 
tions. First, it permits the use of actual sales instead of offers. 
Second, the existing law has been interpreted to prevent the use, in 
making these determinations, of offers which are subject to certain 
restrictions which are ordinary and usual in commerce; the new 
definition permits these determinations to be made on the basis of 
sales or offers where the only restrictions as to the disposition or use 
of the merchandise by the purchaser are those which are imposed or 
required by law, or limit the price at which or the territory in which 
the merchandise may be resold, or do not substantially affect the 
value of the merchandise to usual purchasers at wholesale. Third, 
under existing law, the offers used in making these determinations 
must be made to all purchasers; the-new definition permits the use of 
sales or offers made to all purchasers at wholesale, in recognition of the 
fact that commercial practice, in many countries, including the 
United States, makes different and lower prices available to whole- 
salers. 

(8) The term “usual wholesale quantities” is defined as the quanti- 
ties usually sold in the class of transactions in which the greater 
ageregate quantity of the merchandise involved is sold; under existing 
law the usual wholesale quantity is the quantity in which the largest 
number of individual transactions occur. 

Certain references in existing law to the customs appraisers, and to 
appeals to reappraisement in the Customs Court, are eliminated for 
conciseness in the amended section 402. No change in the functions 
of appraisers or court 1s effected, since these are provided for elsewhere 
in the tariff act. The bill does not impair the jurisdiction of the Cus- 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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toms Court, nor does it confer unreviewable discretion on any officer 
of the Treasury Department. Similarly, the word ‘‘costs’’ is elim- 
inated from the phrase “costs, charges, and expenses”, ak occurs 
repeatedly in the existing section 402; here, too, no substantive change 
is effected. 

The effect of these changes will be to make possible the use of 
‘export value” for appraisement of by far the greater part of all the 
imported merchandise which is dutiable at ad valorem rates or rates 
dependent on value. Most entries which cannot be appraised under 
“export value” will be appraised under ‘United States value” or 
“comparative value.” The ready availability of these three methods 
will reduce the use of ‘constructed value” to a very small number of 
cases, and it could be eliminated entirely, except that it is the only 
possible method for some unique articles as to which sales and offers 
are not available in connection with any of the statutory formulas. 
The use of “constructed value” will be less franiaens than the use of the 
equivalent ‘cost of production” in the present law. The combined 
effect of eliminating ‘foreign value”’ hogether with a more readv use of 
other methods will be that the residual method, ‘‘cost of p1 redueion 
or “constructed value,”’ will be resorte .d to in a much smalle * percent- 
age of the cases. The elimination of ‘foreign value”’ acts with the 
reduction in the use of “cost of production” or ‘“eonstructed value’ 
will mean that a ‘‘foreign value” investigation will be necessary much 
less often than at present. Only in the very few remaining cases when 
“constructed value” must be employed will it be necessary to ascertain 
the cost of labor and materials allocable to produce a particular prod- 
uct, a determination which can be confirmed and verified, from an 
audit point of view, only with the greatest difficulty. In the over- 
whelming preponderance of eases the value for customs purposes will be 
determined by sales or — which will occur in commerce between 
foreign countries and the United States, and which will be within the 
knowledge of customs ae uisers or readily ascertainable by them. 

All the statutory formulas in section 13 with the exception of 
American selling price ieieviils means or methods of arrivine at the 
true market value of the merchandise to be appraised at the time 
such merchandise was exported. In theory, whichever method or 
formula is emploved should lead to the same result 


CTION 14. SIGNING AND DELIVERY OF MANIFESTS 


This section amends section 431 of the Tariff Act of 1930 so as to 
relieve the pilots of aircraft arriving from foreign points from the 
duty of signing, producing and delivering the manifest showing the 
cargo carried, and permits this duty to be performed by any other 
authorized agent. It makes the owner or operator of the aircraft 
liable for payment of any fine or penalty prescribed by law if any 
rregularity occurs in connection with such a manifest. 


CTION 15. CERTIFIED INVOICES AND INFORMAL ENTRIES 


Section 498 of the Tariff Act of 1930 authorizes the Secretary of the 
Treasury to permit informal entries of merchandise not exceeding 
$100 in value. Subsection (a) of section 15 of the bill amends this 
section so as to raise the ceiling from $100 to $250. A conforming 
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change is made in section 482 of the Tariff Act of 1930. Subsection 
(b) of section 15 of the bill further amends section 498 so as to permit 
informal entry of merchandise covered by paragraph 1631 of the 
Tariff Act of 1930 (that is, books, maps, and certain other articles 
imported by religious, educational, and like institutions) without 
regard to the ceiling in shipments of any value. 


SECTION 16. VERIFICATION OF DOCUMENTS 


This section amends section 486 of the Tariff Act of 1930 so as to 
authorize the Secretary of the Treasury to prescribe by regulation 
that any document required by any law administered by the customs 
service to be under oath may be verified by written declaration 
instead. The Secretary of the Treasury has similar authority under 
section 3809 (c) of the Internal Revenue Code with respect to docu- 
ments required under the internal revenue laws. 


SECTION 17. AMENDMENT OF ENTRIES AND DUTIES ON UNDERVALUATION 


Subsection (a) of section 17 of the bill amends section 487 of the 
Tariff Act of 1930 so as to eliminate the right of a consignee to amend 
an entry to increase or decrease the entered value at any time before 
appraisement of the merchandise. Such amendments represent a bur- 
den of paper work on the customs service, and in view of other amend- 
ments made by section 17, the importers will no longer need to amend 
their entries to protect their interests. 

Subsection (b) amends section 489, which now provides for an under- 
valuation duty of | percent of the final appraised value of the mer- 
chandise for each 1 percent that such final value exceeds the value as 
“entered”? by the importer. This undervaluation duty cannot be re- 
mitted, except in the case of a clerical error by the Treasury Depart- 
ment, or in any case in which the Customs Court finds that the entry 
of the merchandise at a less value than that appraised was without 
intention to defraud the revenue of the United States or conceal facts 
or to deceive the appraiser. The present section 489 also provides 
that if the appraised value exceeds the entered value by more than 
100 percent, the entry shall be presumptively fraudulent, and the 
merchandise subject to seizure and forfeiture. 

The customs regulations permit appraisers to supply information to 
importers as to contemplated advances in value, if they have cooper- 
ated and supplied all relevant information available to them, so that 
by prompt amendment increasing the entered value the undervalua- 
tion duty can be avoided. 

As amended by subsection (b), section 489 provides that the under- 
valuation duty shall apply only in cases where there is not only an 
undervaluation, but also a failure on the part. of the importer to 
furnish to the appraiser all information available to the importer at 
the time of entry or within a reasonable time thereafter, which is 


required by the Bureau of Customs and is relevant to the value of 


the merchandise. <A decision that undervaluation duties are due - 
be reviewable by the Customs Court just as any other deci of : 

collector as to rate or amount of duties. Howe ‘ver, if the ee 
Court finds that the undervaluation of the merchandise was mea 
any culpable negligence or intent to deceive the appraiser or defraud 
the revenue, it may grant relief even if information was withheld. 


A 
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The provisions for presumption of fraud and seizure in the case of 
100 percent undervaluation are omitted, but partly in lieu thereof 
the ceiling of 75 percent now prescribed for the amount of the under- 
valuation duty is removed. These change make amendments of 
entries unnecessary. 

Subsection (c) amends section 501 of the Tariff Act of 1930 so as 
to require the presi to give notice of appraisement to the consignee, 
his avent, or attorne r whenever the consienee, went or attorney 
Sadik 1. us etitines obiine = subetesstinl res son Under the existing 
law, amendments to entries are at times nece ary to assure that 
notice of appraisement will | 


ven 
7 y¥CrR. 


Subsection (d) strikes out of section 503 of the Tariff Act the provi- 
sion that duties shall be assessed on the basis of the enter valu 
where that value is higher than the final appraisal value, and in con- 
formity with this change, strikes out subsection (b) of seetion 503 
This provision rectifies another situation where the importer no 
must amend in order to protect himself 

Subsections (e) and (f) make conforming changes in the m 


CTION 18. COMMINGLED MERCHANDIS 


Section 508 of the Tariff Act of 1930 provides that, if d ble 
merchandise and merchandise whieh is free of duty, or merchandis 
subject to different rates of duty, are so packed together or m neler 
that the quantity of each class cannot be readily ascertained by cus- 


toms off ic ers, the whole Ot such rh rchan lise shall be subjeet to the 
highest rate of duty applicable to any part thereof, unless the impor 
or consignee shall segregate such merchandise at his own risk and 
expense under customs supervision within 10 days after entry thereof 
Section 18 amends section 508 in three respec First, the means 
by which the customs officer shall try to ascertain the quantity o1 
ral { } . . 1; ; rn t A ae 
value of each class of merchandise are enumerated Second, the 


period during which the ee must be accomplished is extended 
to 20 days after the date of pet al deliverv or mailing of written 
notice to the consignee that tl 

exemption from the operation of the section is provided with r spect 
to any commingled part if the consignee or his agent proves that 
such part is commercially negligible, is not capable of segregation 
without excessive cost, will not be segregated prior to its use in a 
manufacturing ; process or otherwise, and that the commingling was 
not intended to avoid the payment ee ~~ duties. Any merchandise 
for which this proof is fun ihn « considered subject to the 
next lower rate of duty (including a fr e ral 
the merchandise with which it is comminglec 
present section 508, lacking this exception, has resulted in unreason- 
able hardship to American concerns, a commercially negligible admix- 
ture of higher-duty material—for example, scrap synthetic rubber 
with serap natural rubber—-having led to assessment of duty on the 
whole mass at the higher rate. 


he merehandise is commuingied. i] a. 


ECTION 19. CORRECTION OF ERRORS AND MISTAKES 


This section amends section 520 (e 1) of the}Tariff Act of 1930, 
which how provides that, notwithstanding the fact that a valid 


H. Rept. 1089, 82-13 








C SIMPLIFYING CUSTOMS ADMINISTRATION AND PROCEDURES 


protest was not filed, the Secretary of the Treasury may authorize a 
collector to reliquidate an entry to correct a clerical error in any 
entry or liquidation which is discovered within 1 year after the date 
of entry or within 60 days after liquidation when liquidation is made 


I; 
more than 10 months after the date of entry. As amended by 
section 19, ihe relief provision is extended to cover situations involv- 
ing cleric al « ‘ors, mistakes of fact, or any other inadvertence not 
amounting to an error in the construction of a law, in any entry, 


liq iidation, appraisement, or other customs transaction, when such 
error, mistake, or other madvertence is adverse to the importer and 
is manifest from the record or established by written evidence. This 
will include errors in a 


praiseme nts, and all other customs Lransacvions. 
The intention is tha 


Py 
t this section will confer authority to correct 
such errors resulting from the misapplication, as distinguished from 
the misconstruction, of a law, as , for example, the inadvertent mistal 
of a collector of customs in applying a statutory rate of duty when a 


lowe! trade-agreement rate was properly applicable. 
SECTION 20. CONVERSION OF CURRENCY 


This section makes substantial changes in the procedure dealing 
with the conversion of foreign currencies for customs purposes. 
Section 25 of the act of August 27, 1894, provides that ‘‘the value of 
foreign coin as expressed in the money of account of the United States 
shall be that of the pure metal of such coin of standard value,”’ and 
requires the Secretary of the Treasury to proclaim quarterly ‘‘the 

val ies of the standard coins in circulation of the various nations of the 
oon ’ ‘These proclamations now serve little purpose because of the 
general abandonment of the gold standard. Customs duties are 
rarely based upon these proclaimed values, because alternative statu- 
tory provisions come into play. Accordingly, section 20 of the bill 
repeals section 25 of the 1894 act. 

The statutory provision which, in fact, has coverned currency con- 
versions in recent years is sec tion 522 of the Tariff Act of 1930, which 
provides, in substance, that the Federal Reserve Bank of New York 
shall make daily certifications of commercial rates of exchange based 
upon market rates in New York, and that currency conversions for 
customs purposes shall be made in accordance with these certifications 
whenever the certified rates vary by 5 percent or more from the 


ye 


metallic rates proclaimed by the secretary of the ‘Treasury. nce 
in almost all cases the rates certified by the bank do Vary by more 
than 5 percent (generally by very much more), the effective rates 
used have been, for all practical purposes, the certified rates. [Even 


in the few instances where the proclaimed values may ultimately be 
applied, it is still necessary to bave daily certifications s« 
comparison may be made under the 5-percent rule. Rates for 
foreign exchange in the New York market Vary from aay to day by 
very small fractions, usually out in the third or fourth decimal place. 
As a result, customs officials must check their lists every day, and 
their computations from day to day must vary by these minor frac- 
tions, in order to comply with the letter of the law. Section 20 of the 
bill rewrites section 522 to eliminate in most cases, the requirement 
that these trivial rensiiie be employed. 
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Subsection (a) of section 522, as rewritten, requires the Secretary 
of the Treasury to keep current a published list of par values of for- 
eign currencies maintained pursuant to the Articles of Agreement of 
the International Monetary Fund.! This list would be ame nded, from 
time to time, as changes occur. Under these articles, each member 
country is required to maintain exchange rates within its territories 
within 1 percent of parity, in the case of spot exchange transactions. 
Commercial rates of exchange are maintained in accordance with the 
fund articles for most of the countries. 

Subsection (b) deals with currencies for which there is no fund par 
value, i. e., the currencies of countries which are not members of the 
fund, and of countries which, while members of the fund, do not main- 
tain a par value pursuant to the fund agreement. For these currencies, 
subsection (b) will maintain the present arrangement of using buying 
rates reported by the New York Federal Reserve Bank. Subsection 
(b) as rewritten is very much the same as subsection (c) of the present 
section 522. The changes made are in such matters of detail as tak- 
ing account of the fact that banks may close generally on Saturdays 
as well as Sundays and holidays, and recognizing that the Federal 
Reserve Bank of New York may at times find it necessary to calculate 
rates of exchange from transactions in foreign markets, such as Zurich, 
when there are no quotations for the day available for New York. 

Subsection (c) makes explicit a practice which has been followed for 
some years, as a result of the decision of the Supreme Court in Parr v. 
United States (1945) (324 U.S. 83). It provides that if, pursuant to 
subsection (b), the Federal Reserve Bank of New York certifies more 
than one rate of exchange for a particular foreign currency for any date, 
the conversion for customs purposes of amounts expressed in that 
currency for that date shall be made by applying the applicable rate 
or rates so certified which reflect effectively the value of that foreign 
currency in commercial transactions, 

Subsection (d) deals with the case in which there are one or more 
deviating rates of exchange for currencies which have an established 
fund par value, either multiple rates or a single rate which is not 
maintained at the fund par. It provides that when, apart from normal 

variation between buying and selling rates, there are one or more rates 
of exchange in addition to the fund par value for any currency listed 
under subsection (a), the list shall so indicate. If rules governing the 
conversion of such currencies are formulated under an international 
agreement to which the United States is a party, the Secretary of the 
Treasury is required to issue regulations in conformity with such rules, 
and conversions of such currencies for customs purposes will be 
governed by such regulations. It is further provided that if no 
regulations are in effect and applicable to the conversion of such a 
currency, one or more rates of exchange in addition to the par value 
may be certified in the manner set forth in subsection (b) and the 
par value and any certified rates shall be applied in the manner pre- 
scribed in subsection (c). 

In conformity with the other changes made in subsection (a), 
subsection (b) of section 20 strikes from section 481 of the Tariff Act 
of 1930 the provision requiring that invoices state the “kind of 
currency, whether gold, silver, or paper.”’ 


(nena nm 


1 As an example of the sort of list contemplated, see appendix A. 
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SECTION 21. CUSTOMS SUPERVISION 


This section adds a new section 646 to the Tariff Act of 1930, 
providing that wherever in that act any action or thing is required 
to be done or maintained under the supervision of customs officers, 
such supervision may be direct and continuous or by occasional veri- 
fication as may be required by regulations of the Secretary of the 
Treasury, or, in the absence of such regulations, for a particular case, 
as the principal customs officer concerned shall direct. This section 
ratifies and confirms existing practice. Some recent court decisions 
might be construed to require that the supervision be continuous and 
direct; such a requirement would result in a waste of manpower. 
This section does not, however, authorize relaxation of any safeguards 
against smuggling. 
= SECTION 22. CONVERSION OFJPROCESSING TAXES TO IMPORT TAXES 
cs 
~J section 2470 of the Internal Revenue Code levies a tax on the first 
domestic processing of coconut oil, palm oil, and palm-kernel oil, 
which is legally an internal tax although its economic effect is identical 
to that of an import tax or customs duty, since substantially none of 
the articles to which it applies is derived from materials produced in 
the United States. 

Section 22 of the bill amends section 2491 of the Internal Revenue 
Code so as to impose an import tax under that section on these oils, 
and directs the Tanff Commission to determine rates which are 
reasonably equivalent to the existing processing taxes under section 
2470. Oils on which import tax has been paid under the amended 
section 2491 are exempted from processing tax under section 2470. 
Thus, in effect the processing tax is eliminated and an import tax is 
substituted, in accordance with the principle that taxes for protective 
purposes should be levied at the customs frontier and that, once im- 
ported merchandise has passed the customs barrier, it should not be 
discriminated against as compared with merchandise of domestic 
production. The conversion from processing tax to import tax will 
not subject the rates to reduction by negotiation under the Trade 
Agreements Act, since a specific provision is added to section 2493 of 
the Internal Revenue Code to prevent such reduction. 


SECTION 23. SAVING CLAUSE 
This section maintains the status quo on rights and liabilities al- 
ready accrued under acts which would be repealed or modified by the 
present bil. 
SECTION 24. RELATION TO GENERAL AGREEMENT ON TARIFFS AND TRADE 
This section provides that the Congress, by enacting this bill, will 
not indicate either approval or disapproval of the General Agreement 
on Tariffs and Trade. 
Cuances IN Existina Law 


In compliance with paragraph 2a of rule XIII of the rules of the 
House of Representatives, changes in existing law made by the bill, as 








SIMPLIFYING CUSTOMS ADMINISTRATION AND PROCEDURES 


introduced, are shown as follows existin riaw propost d to be om 


J 


. . 1] ; ; 
Is enclosed hh DlACK brackets, hew matter is printec 


law in which no change is proposed is shown in roman 
ANTIDUMPING ACT, 1921 


DUMPIN IN\ STI PION 





Sec. 201. (a) That whenever the Secretary of the Treasury (herei ter 
Act called the ‘“‘Secretary’’), after such investigation as | 
that an industrv in the United States is br ror i ‘ 
prevented or retarded from being established, uson of t porta 
the United States of a class or kind of foreig t 
of such elass or kind is being sold or is like bn ; 1 in the 1 fe -F 
elsewhere at less than its fair value, then he shall make such find 
the extent he deems necessary, together ithad y tig? 
of merchandise to which it applies in such detail as may be neee 
guidance of the appraising officers. 

* * * = * * 


Sec. 202. (a) That in the case of all imported merchandise, whet} 
or free of duty, of a class or kind as to which the Secretary has made } 


finding as provided in section 201, and as to which the appraiser or ] 
as appraiser has made no appraisement report to the collector before su 


has been so made public, if the purchase price or the exporter’s sales 
than the foreign market value (or, in the absence of such value, than t 
production) there shall be levied, collected, and paid, in addition to the 


imposed thereon by law, a special dumping duty in an amount equal 
(difference. ] difference, less an amount equal to 
the mere handise bu reason of a paume? ny, extn af a 9 0 

+ ok a ~ * 


TARIFF ACT OF 1930, AS AMENDED 


Par. 27. Coal-tar products 
(a | ' 
(ce) The ad valorem rates provided in this paragraph shall be based 


American selling price (as defined in [subdivision (g)] 
102, Title IV), of anv similar competitive arti anufactured 
the United States. If there is no similar my art ! 


t ) ye i r i i 

produced in the United States then the 1 valorem ra hall be based u 
United States value, as defined in [subdivisio j 
102, Title IV. 

Par. 28. Coal-tar products: 

(a) * EY 

(c) The ad valorem rates provided in this paragraph shall | ised 
American selling price (as defined in [subdivision (g)] 
102, Title IV), of any similar competitive arti anufaectured or pr 
the United States. If there is no similar competitive articl anufac 
produced in the United States then the ad valorem rate shall be based 


United States value, as defined in [subdivision (e) ] subd on (c) of sec 


Title IV. 


Par. 354. Penknives, pocketknives, cla k es, pr 
knives, erasers, manicure knives, and a knive bv whatever LED 
including such as are denominatively mentioned in this Act, \ 
or other than fixed blades or attachments, va { at not mor an 40 ce 
dozen, 1% cents each and 50 per centulh ad Valor n: va ‘ a more 
and not more than 50 cents per dozen, 5 cents ea und 50 per ent a 1 


valued at more than 50 cents and not more than 81.25 per dozen, 11 e« 
and 55 per centum ad valorem; valued at more than $1.25 and 1 more 
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per dozen, 18 cents each and 55 per centum ad valorem; valued at more than $3 
and not more than $6 per dozen, 25 cents each and 50 per centum ad valorem; 
valued at more than $6 per dozen, 35 cents each and 55 per centum ad valorem; 
blades, handles, or other parts of any of the foregoing knives or erasers shall be 
dutiable at not less than the rate herein imposed upon knives and erasers valued 
at more than 50 cents and not exceeding $1.25 per dozen; cuticle knives, corn 
knives, nail files, tweezers, manicure or pedicure nippers, and parts thereof, 
finished or unfinished, by whatever name known, 60 per centum ad valorem: 
Provided, That any of the foregoing, if imported in the condition of assembled, 
but not fully finished, shall be dutiable at not less than the rate of duty herein 
imposed upon fully finished articles of the same material and quality, but not 
less in any case than 15 cents each and 55 per centum ad valorem[[: Provided 
further, That all the articles specified in this paragraph, when imported, shall 
have the name of the maker or purchaser and beneath the same the name of the 
country of origin die sunk conspicuously and indelibly on the shank or tang 
of at least one or, if practicable, each and every blade thereof]. 

Par. 355. Table, butchers’, carving, cooks’, hunting, kitchen, bread, cake, 
pie, slicing, cigar, butter, vegetable, fruit, cheese, canning, fish, carpenters’ 
bench, curriers’, drawing, farriers’, fleshing, hay, sugar-beet, beet-topping, tan- 
ners’, plumbers’, painters’, palette, artists’, shoe, and similar knives, forks, and 
steels, and cleavers, all the foregoing, finished or unfinished, not specially pro- 
vided for, with handles of mother-of-pearl, shell, ivory, deer, or other animal 
horn, silver, or other metal than aluminum, nickel silver, iron or steel, 16 cents 
each; with handles of hard rubber, solid bone, celluloid, or any pyroxylin, casein, 
or similar material, 8 cents each; with handles of any other material, if less than 
four inches in length, exclusive of handle, 2 cents each; if four inches in length 
or over, exclusive of handle, 8 cents each; any of the foregoing without handles, 
with blades less than six inches in length, 2 cents each; with blades six inches or 
more in length, 8 cents each; and in addition thereto, on all the foregoing, 45 
per centum ad valorem[: Provided, That all articles specified in this paragraph 
when imported, shall have the name of the maker or purchaser and beneath the 
same the name of the country of origin die sunk legibly and indelibly upon the 
blade in a place that shall not be covered]. 

* * * * * * * 

Par. 357. Nail, barbers’, and animal clippers, pruning and sheep shears, and 
all scissors and other shears, and blades for the same, finished or unfinished, valued 
at not more than 50 cents per dozen, 3% cents each and 45 per centum ad valorem: 
valued at more than 50 cents and not more than $1.75 per dozen, 15 cents each and 
45 per centum ad valorem; valued at more than $1.75 per dozen, 20 cents each and 
45 per centum ad velorem [: Provided, That all articles specified in this paragraph, 
when imported, shall have die sunk conspicuously and indelibly, the name of the 
maker or purchaser and beneath the same the name of the country of origin, to 
be placed on the outside of the blade, between the screw or rivet and the handlk 
of scissors and shears (except pruning and sheep shears), and on the blade or handle 
of pruning and sheep shears and clippers]. 

Par. 358. Safety razors and safety-razor handles and frames, 10 cents each 
and 30 per centum ad valorem; razors and parts thereof, finished or unfinished, 
valued at less than 75 cents per dozen, 18 cents each: valued at 75 cents and less 
than $1.50 per dozen, 25 cents each: valued at $1.50 and less than $3 per dozen, 
30 cents each; valued at $3 and less than $4 per dozen, 35 cents each; valued at 
$4 or more per dozen, 45 cents each; and in addition thereto, on all the foregoing, 
30 per centum ad valorem; blades for safety razors, in strips, one-half of 1 cent 
each and 30 per centum ad valorem; all other, finished or unfinished, 1 cent each 
and 30 per centum ad valorem [[: Provided, That all articles specified in this 
paragraph, when imported, shall have the name of the maker or purchaser and 
beneath the same the name of the country of origin die sunk conspicuously and 
indelibly on the blade or shank or tang of each and every blade and on safety 
razors and parts thereof]. 

Par. 359. Surgical instruments, and parts thereof, including hypodermic 
needles, hypodermic syringes, and forceps, composed wholly or in part of iron 
steel, copper, brass, nickel, aluminum, or other metal, finished or unfinished, 
55 per centum ad valorem, unless in chief value of glass, in which case the rate 
shall be 70 per centum ad valorem; dental instruments, and parts thereof, including 
hypodermic needles, hypodermic syringes, and forceps, wholly or in part of iron, 
steel, copper, brass, nickel, aluminum, or other metal finished or unfinished, 35 per 
centum ad valorem, unless in chief value of glass, in which case the rate shall be 
60 per centum ad valorem [: Provided, That all articles specified in this paragraph, 
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when imported, shall have the name of the maker or purcha und b th t} 
same the name of the country of origin die sunk conspicuously and indelibly on 
the outside, or if a jointed instrument on the outside when closed} 

Par. 360. Scientific and laboratory instruments, apparatus, uté s, appliance 
(including surveying and mathematical instruments), and pa ereof, ly 
or in chief value of metal, and not plated with gold, silver, or plat m, finished 
or unfinished, not specially provided , 40 per centum ad valor 
instruments, and parts thereof, wholly or in chief value of metal, 45 pr ( 
ad valorem[: Provided, That all articles specified in this para pl hen imported 
shall have the name of the maker or purchaser and beneath the same the name 
of the country of origin die sunk conspicuot and indelibly on thi tside, or 


if a jointed instrument on the outside when ¢ 
Par. 361. Slip-joint pliers, 60 per centum ad v: ( 
and nippers, and hinged hand tools for holding and splicing wire, finished or 





} 
unfinished, valued at not more than $2 per dozen, 5 cents each and 60 per centum 
ad valorem; valued at more than $2 per dozen, 10 cents each and 60 percentum 
ad valorem[: Provided, That all articles specified in this paragraph, when imported, 
shall have the name of the maker or purchaser and beneath the same the name of 
the country of origin die sunk conspicuously and indelibly on t yutside of the 
joint]. 
* * * x * x * 

Par. 812. No lower rate or amount of duty all be levi 1, ecollecte 1, ind paid 
on the articles enumerated in paragraph 802 of this schedule than that fixed by 
law for the description of first proof; but it shall be increased in proportion for 
any greater strength than the strength of first proof, and all imitations of brandy, 
spirits, or wines imported by any names \ er shall be subje » the highest 





rate of duty provided for the genuine arti tively 1 
sented, and in no ease less than $5 per proof gallon[[: Provided, That any brandy 
or other spirituous or distilled liquors imported in a k, , jug, or 
other package, of or feOmn any country, dependency, or province under whose 
laws similar sized ¢ s, bottles, jugs, or other packages of distilled spirits, wine 
or other beverage se up or filled in the United States are denied entrance into 
such country, dependency, or province, sha 
* * * * a * * 

Par. 1553. All thermostatic bottles, carafes, jars, jugs, and other thermostatic 
containers, or blanks and pistons of such articles, of whatever material composed, 
constructed with a vacuous or partially vacuous insulation space to maintain the 
temperature of the contents, whether imported, finished, or unfinished,w ith or 
without a jacket or casing of metal or other material, shall be subject to the 
following rates of duty, namely: Having a capacity of one pint or less, 15 cents 
each; having a capacity of more than one pint and not more than two pints, 30 
cents each; having a capacity of more than two pints, 30 cents each and in addition 
thereto 5 cents for each pint or fraction thereof by which the capacity exceeds two 


pints; and in addition thereto, on all the foregoing, 45 per centum ad valorem; 
parts of anv of the foregoing not including those above mentioned, 55 per centum 
; g I 


ad valorem [: Provided, That all articles specified in this paragraph when imported 
shall have the name of the make 
the country of origin legiblv, indelibly and conspicuously etched with acid on the 
glass part, and die stamped on the jacket or casing of meta a 
place that shall not be covered thereafter: Provided further, That each label 
wrapper, box, or carton in which any of the foregoing are wrapped or packed, 
when imported, shall have the name of the maker or purchaser and beneath the 
same the | 1ame of the country of origin legibly, indelibly, and conspicuously 
stamped or printed thereon]. 

* * * * * * * 

ran, 1615: (a) * * * 
* * * - * * * 





r or purchaser and beneath the same the name of 


(f) Upon the entry for consumption or withdrawal from warehouse for cor 
sumption of any article previously exported, which is excepted from free entry 
under this paragraph by the foregoing subparagraph (e) and is not otherwise exempted 
from the payment of duty, there shall be levied, e i ected, and paid thereon, in lieu 
of any other duty or tax, a duty equal to the total duty and internal-revenue tax, 
if any, then imposed with respect to the importation of like articles not previously 
exported from the United States, but in no case in excess of the sum of customs 
drawback, if any, proved to have been allowed upon the exportation of such 
article from the United States plus the amount of the internal-revenue tax, if any, 
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imposed at the time such article is entered for consumption or withdrawn from 
warehouse for consumption upon the importation of like articles not previously 
exported from the United States. Manufactured tobacco subject to duty here- 
under shall be retained in customs custody until internal-revenue stamps in 
payment of any part of the legal duties measured by a rate or amount of internal- 
revenue tax shall have been placed thereon. When because of the destruction of 
customs records or for other cause it ts empracticable to establish whether drawback 
was allowed, or to determine the amount of drawback allowed, on a reimported article 
excepted under subparagraph (e), there shall be assessed thereon an amount of duty 
equal to the estimated drawback and internal-revenue tax which would be allowable or 
refundable if the imported merchandise used in the manufacture or production of the 
reimported article were dutiable or taxable at the rate applicable to such merchandise 
on the date of importation, but in no case more than the duty and tax that would apply 
if the article were originally imported. In order to facilitate the ascertainment and 
collection of the duty provided for in this subparagraph, the Secretary of the Treasury 
is authorized to ascertain and specify the amounts of duty equal to drawback or 
inte rnal-re venue tax which shall be applied to article 8 or classe s or kinds of article Ss, 
and to exempt from the assessment of duty articles or classes or kinds of articles 
excepted under subparagraph (e) with respect to which the collection of such duty 
involves expense and inconvenience to the Government which is dispro} ortionate to the 
probable amount of such duty. 
& * * * ms * * 

(Par. 1798. Wearing apparel, articles of personal adornment, toilet articles, 
and similar personal effects of persons arriving in the United States; but this 
exemption shall include only such articles as were actually owned by them and in 
their possession abroad at the time of or prior to their departure from a foreign 
country, and as are necessary and appropriate for the wear and use of such 
persons and are intended for such wear and use, and shall not be held to apply to 
merchandise or articles intended for other persons or for sale: Provided, That all 
jewelry and similar articles of personal adornment having a value of $300 or more, 
brought in by a nonresident of the United States, shall, if sold within three vears 
after the date of the arrival of such person in the United States, be liable to duty 
at the rate or rates in force at the time of such sale, to be paid by such person: 
Provided further, That in case of residents of the United States returning from 
abroad all wearing apparel, personal and household effects, and in the case of 
individuals returning from abroad, all professional books, implements, instru- 
ments, and tools of trade, occupation, or employment, taken by them out of the 
United States to foreign countries shall be admitted free of duty, without regard 
to their value, upon their identity being established under appropriate rules and 
regulations to be prescribed by the Secretary of the Treasury: Provided further, 
That up to but not exceeding $200 in value of articles (including distilled spirits, 
wines, and malt liquors aggregating not more than one wine gallon and including 
not more than one hundred cigars) acquired abroad by such residents of the 
United States as an incident of the foreign journey for personal or household 
use or as souvenirs or curios, but not bought on commission or intended for sale, 
shall be free of duty: Provided further, That (a) in the case of articles acquired in 
any country other than a contiguous country which maintains a free zone or free 
port, the exemption authorized by the preceding proviso shall apply only to 
articles so acquired by a returning resident who has remained beyond the terri- 
torial limits of the United States for a period of not less than forty-eight hours 
and (b) in the ease of articles acquired in a contiguous country which maintains a 
free zone or free port, the Secretary of the Treasury shall by special regulation or 
instruction, the application of which may be restricted to one or more individual 
ports of entry, provide that the exemption authorized by the preceding proviso 
shall be applied only to articles acquired abroad by a returning resident who has 
remained beyond the territorial limits of the United States for not less than 
such period (which period shail not exceed twenty-four hours) as the Secretary 
may deem necessarv in the publie interest or to facilitate enforcement at the 
spec ified port or ports of the requirement that the exemption shall apply only to 
articles acquired as an incident of the foreign journey: Provided further, That the 
exemption authorized by the second preceding proviso shall apply only to articles 
declared in accordance with regulations to be prescribed by the Secretary of the 
Treasury by a returning resident who has not taken advantage of the said exemp- 
tion within the thirtv-day period immediately preceding his return to the United 
States: Provided further, That no such special regulation or instruction shall take 
effect until the lapse of ninety days after the date of such special regulation or 
instruction: Provided further, That in addition to the exemption authorized by 
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he 


vs 


the fourth preceding proviso, a returning resident who has remained beyond 
territorial limits of the United States for a period of not less than twelve d 
shall be permitted to bring into the United States up to but not exceeding $300 
in value of articles (excluding distilled spirits, wines, malt liquors and cigars 
acquired abroad by such resident of the United States as an inci f th 
foreign journey for personal or household use or as souvenirs or curios, but not 
bought on commission or intended for sale, free of duty: Provided further, That 
any subsequent sale, within three years after the date of the arrival of 


{ 
&a\ 


4 if 
returning resident in the United States, of ar es acquired and brought the 
United States pursuant to the provisions of the immediately preceding 30 


shall subject the returning resident declaring the articles to d » the import 
duty which would have been collected had this additiona 





L l ( 1exempt T th l I 
effect: Provided further, That the additional exemption authorized by t econd 
preceding proy iso shall applv only to ar les de ired acco ‘ 
tions to be prescribed by the Secretary « | sul Vv such retul I 
who has not taken advantage of the said exemption within the six-mont} riod 
immediately preceding his return to the United States: A 
That all articles exempted by this paragraph from the payment of d \ 
be exempt from the payment of any internal-revenue taxes.J 

Pat 1798 a Professional hooks, nD ‘ / , : 
en ployment when imported by or for tl ' ) tof ar g 
States bh { whom o for whose account the / f f ’ wr 
ad h In the cas of ar { person ar? ng ? 4 / fed States ho 
resident thereof. 
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claimed an eremption under this s j on (R) within the ¢ = 
diatel / prece | na I 8 arr? al. 

(d) In the CaSsEé of persone ar na f om a contiquous country 2 } h maitnta a 
free zone or free port, if the Secretary of the ( j eems é ; blic 
interest and to facilitate enforcement of the re 7 ement that the eremption si lapply 
only to articles acquired as an incident of the foreign journey, he shall prescribe by 
Spe caal re q ilation or instruct on, the app cat n of which nau be restricted to one or 
more ports of enti Z that the exe mopt on author ed by s ibd ” 2 | of subh- 
paragraph (c) shall be allowed only to residents who have remained beyond the te : 


torial limits of the United States for not less than a s1 fied period, not to erceed 
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24 hours, and after the erpiration of 90 days after the date of such regulation or instruc- 
tion allowance of the said exemption shall be subject to the limitation so prescribed. 

(e) All articles exempted hy this paragraph from the payment of duty shall be 
exempt also from the payment of any internal-revenue tar imposed on or by reason of 
importation. 

(f) Lf any jewelry or similar articles of personal adornment having a value of 
$300 or more which hare been exempted from duty under subdivision (1) of sub- 
paragraph (b) or any article which has been exempted from duty under subdivision 
(2) (B) of subparagraph (c) is sold within 3 years after the date of importation, or 
if any article which has been exempted from duty under subdinsion (2) of subpara- 
graph (b) is sold within 1 year after the date of importation, without prior payment 
to the United States of the duty which would have been payable at the time of entry 
if the article had been entered without the benefit of this paragraph, such article, or 
its value) to be recovered from the importer), shall be subject to forfeiture. A sale 
pursuant to a judicial order or in liquidation of the estate of a decedent shall not be 
subject to the provisions of this subparagraph. 

(q) The Secretary of the Treasury shall prescribe methods and requlations for 
carrying out the provisions of this paragraph. No eremption provided for in this 
paragraph shall be applied to any article which is not declared in accordance with 
such requlations. 

” * * * * * * 


Par. 1809. Works of art, collections in illustration of the progress of the arts, 
sciences, agriculture, or manfuactures, photographs, works in terra cotta, parian, 
potterv, or porcelain, antiquities and artistic copies thereof in metal or other 
material, imported in good faith for exhibition at a fixed place by anv State or 
by anv societv or institution established for the encouragement of the arts, sciences 
agriculture, or education, or for a municipal corporation, and all like articles 
imported in good faith by anv societv or association, or for a municipal corpora- 
tion, for the purpose of erecting a public monument, and not intended for sale nor 
for any other purpose than herein expressed; but bond shall be given, under such 
rules and regulations as the Secretary of the Treasurv mav prescribe, for the pav- 
ment of lawful duties which may accrue should any of the articles aforesaid te 
sold, transferred, or used contrarv to this provision within five years after the date 
of eniry hereunder, and such articles shall be subject at any time within such five- 
sear period to examination and inspection by the proper officers of the customs: 
Provided, That the privileges of this and the preceding paragraph shall not be 
allowed to associations or corporations engaged in or connected with business of 
a private or commercial character. 

* * + ~ * +. 
SEC. 3038. COUNTERVAILING DUTIES. 

Whenever any country, dependency, colony, province, or other political sub- 
division of government, person, partnership, association, cartel, or cornorstion 
shall pay or bestow, directlv or indirectly, anv bounty or grant upon the manu- 
facture or production or export of any article or merchandise manufactured or 
produced in such country, dependency, colonv, province, or other political sub- 
division of government. and such article or merchandise is dutiable under the 
provisions of this Act, then unon the importation of anv such article or merehan- 
dise into the United States, whether the same shall be imported directlv from the 
country of production or otherwise, and whether such article or merchandise is 
imported in the same condition as when exported from the country of production 
or has been changed in condition by remanufacture or otherwise, there shall be 
levied and paid, in all such cases, in addition to the duties otherwise imposed by 
this Act, an additional dutv eonal to the net amount of such bounty or grant, 
however the same be paid or [bestowed.1 hestowed. less an amount equal to any 
special dumping duty imnosed on the merchandise. Such countervailing duty shall 
he imnosed only 7f the Secretary of the Treasury shall determine, after such investiqa- 
tion as he deems necessary, that an industry in the '’nited States is being or 7s likely 
to be materially injured. or is nrevented or materially retarded from being established, 
by reason of the importation into the T’nited States of articles or merchandise of the 
class or kind in resnect of which the hounty or arant is paid or bestowed. The eremn- 
tion of any erported article or merchandise from a duty or tax imposed on like articles 
or merchandise when destined for consumontion in the country of ortain or exportation, 
or the refunding of such a duty or tar, shall not be deemed to constitute a payment or 
bestowal of a hounty or grant within the meaning of this section. The Secretary of 
the Treasury shall from time to time ascertain and determine, or estimate, the 
net amount of each such bounty or grant, and shall declare the net amount so 
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308. TEMPORARY FREE IMPORTATION UNDER BOND 
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jisi erz~es or wh th ew haling busin ess, oF ar tuall / engage d in fore ign t “ade or trade 
between the “Atlantic and Pacific ports of the United States or between the United 
States and any of red in the United States 


ind ty its possessions, or (C) aircraft regist 
ie United States and any 


¢ 
and act tally engage tan fo eign trade or tr ude he fween i} 
of als posses 10ns; rr 
for supple s (includ ng equipmer t) or re pair o] (A) vessels of war of any 
foreign nation, or (B) foreign vessels employed in the fisheries or in the whaling 
busine Ss, O actually engaged in fore ign trade or trade between the United States 
and any of its POSSESSIONS, where such trade by foreign vessels is pern iwtled; or 
(S for suppires tnel ding eguipn ent), gr yund equipme ni, marnte nance, or 
repair of aircraft registered in any foreign country and actually engaged in 
for qn trade or trad betwee n the > ited States and any of its POSSESS ons, U he re 





/ I 
trade h / fore q? aircraft is pern itte l. W th respect to articles for ground equip- 
ment, the exe nption hereunder shall apply only tod ities and to taxes 7ampose d 
upon or I / ason of in ortatio? . 

(b) Drawrackx.—Articles withdrawn from bonded warehouses, bonded manu- 


facturing warehouses, or continuous customs custody elsewhere than in a bonded 


warehouse and articles of domestic manufacture or production, laden as supplies 
upon [any such foreign vessel or] any such vessel or aircraft of the United States 
or laden as supplies (including equipment) upon, or used in the maintenance or 





repair of, any such foreign vessel or aircraft, shall be considered to be exported 
within the meaning of the draw-back provisions of this chapter. 


* *~ > BS * * 
SEC, 313. DRAWBACK AND REFUNDS. 
ik > * *K ” oo * 


(c) MercnanpisE Not ConFoRMING TO SAMPLE OR SPECIFICATIONS.—Upon 
the exportation of merchandise not conforming to sample or specifications or 
shipped without the consent of the consignee upon which the duties have been paid 
and which have been entered or withdrawn for consumption and, within [thirty] 
ninety days after peneante from customs custody, returned to customs custody for 
exportation, the full amount of the duties paid upon such merchandise shall be 
ied .d as drawback le ‘ss 1 per centum of such duties. 


* ‘« * 2k * * * 








i REGULATIONS. The S cretary of the Treasury is authorized to prescribe 





r tions governing (1) * * *; (2) the identification of merchandise with- 
dr for consumption and returned to customs custody for exportation, the 
determination of the facts of nonconformity thereof to sample or specifications, 


or shipment without the consignee’ s consent, and of exportati yn thereof from the 


United States, and the payment of the drawback due thereon; a: = 
« * a > * * ~ 
SEC. 317. TOBACCO PRODUCTS; SUPPLIES FOR AIRCRAFT, 
. x x 
* * * * * * * 


(b) The shipment or delivery of any merchandise for use as supplies (including 
equipment) upon, or in the maintenance or repair [of, aircraft registered in any 
foreign country and actually engaged in foreign trade or trade between the United 





Stat d any of its possessions, where such trade by foreign aircraft is per- 
mitt d, 1 vessel or aircraft de sc thed in 8 ihsec von (a (2 (A and hb , OF 
} a seciion 3809 oj this Act, or for use as groun a eq pUuLpn ren for any ar “( aft 

di serthed in subsection (a) (3) (A) of section 309 shall be ‘alas med an exportation 

within the m¢ aning of the customs and internal-revenue laws applicable to the 

exportation of such merc! haneliie without the payment of duty or internal-revenue 
tax. Wet ‘espect to mere handise for use as as ind ¢ yurpment, § ich shipm ent or 


delivery shall not be deemed an exportation within the meaning of the internal-revenue 
laws reiating to faxes othe? han hose imposed épon or by eason of ~mpo ‘lalion 

* * * * * ok 
[SEC. 320. RECIPROCAL AGREEMENTS RELATING TO ADVERTISING MATTER. 

[With the advice and consent of the President, the Secretary of the Treasury 
and the Postmaster General, jointly, may, on behalf of the United States, enter 
into a reciprocal agreement with any foreign country to provide for the entry 
free of duty in the respective countries of dispatches or shipments through the 
mails of circulars, folders, pamphlets, books, and cards, in the nature of adver- 
tising matter (except such matter as may be printed, manufactured, or produced 





SIMPLIFYING CUSTOMS ADMINISTRATION AND PROCEDURES 29 














in a foreign country, advertising the sale of articles by persons cart 

ness in the United States or containing announ nents relat ot tt a 
dise or business of such persons to individual addr Ss, and i ul ‘ 
any such agreement is entered into, preseribe such rules and 1 ilatio 
may deem necessary relating to the Customs and postal treat! t of sue atte 
in the United States. J 

SEC, 321. ADMINISTRATIVE EXEMPTIONS 

Colle ctors of customs are authorized nae! Cl re ligt rT i the os evar 
of the Treasury may prescribe, to disregard a differe: f less than $1 
the total estimated duties or taxes deposited, or the ‘tal duties or taxes tenta 
tively assessed, with respect to any entry of merchandise and the total amount of 
duties or taxes actually accruing thereon, and to admit articles free of d 
the expense and inconvenience of collecting the dutv accruing thereon \ ib 
disproportionate to the amount of such dut but the aggregate value of a 
imported by one person on one day and exempted fror he pavyme! f d 
under the authority of this section shall not exceed $5 in the ease of article 
accompanying, and for the personal or household use of, persons ari 
United States, or Sl in any other case j 

(a S ibject to such ex eplion and na } é 1170 ! ty Ne ef ofr ti 
Treasury shall pre scribe, collecto } ( f «ar Here é »f ‘ } , ‘ 
between the total estimated duties or tare / te wr the total dut ) 
tively assessed, with respect to any entry of me hand ny the tota sonata al 
or taxes actually accruing thereon. 

(b) S sbject to ich erceptior and wnde / atior a [he Si é ! hie 
Treasury shall prescribe, articles (not ( i? l ho by , ma 
tobacco, snuff, cigars, or cigarette hall be tmitted e of du and u? t 
imposed on or OY reason of mportation un the follo ? 

1) When the articles are on the perso ) n the a mpanying baqgaa 
individual arriving in the United State ho is not entitled to any exemption fro 
duty or tax unde paragraph 1798 f thas Act and the aqqreg 
such article Sis nol ove SJ, f the article re ley ij tor the pe mal or how 
hold ise oF 8 cl ~idivrad ial and not 0 lle, O $5 77 inv other case. Tl 
CLE mption shall not be allowed to ar / pe oO more tli once me day 

2?) When the article are imported othe e than on fi 6 ) oO th 
accompanying baggage of an indi Lait ! ] tf f te State l? ti 
aggregate value of all articles tn the shipment ts not over $10, if the art are 
ante node 1 for the personal o household of the cor ignee and not 0 oops ay, 
$5 bm any othe CUSE, , € pr l edge ol} / D S ” ha 4 L ed te 
any Cc. Ge. dD. hipment o manu Case } [ é ha { edt 
order or contract e fo parded n eparate at in ( d i} henefit o fhas hh. 
div SiO? 

( The purpose of th ction ts to avoid ex} nad nver e tothe G 
ment disproportionate to the amount of revenu that ) / hie ef ‘ 
Therefore, the Secretary of the Treasury authorized by requlations to diminish an 
dollar amount specified heretofore in tha ectto i to pre et ) f 1? 
eremption provided fo in tha section heneve he f that } } f f 
exce plion are consistent wath the purpose aho fated. oa eto ny ¥) j 
to protect the revenue or to preve nt unlawf 
SEC. 322. INTERNATIONAL TRAFFIC AND RESCUE WORK. 

(a Vel les and other instruments of international t fie. of ar Iss specif t 
the Secretary of the Tre ry, shall be granted the custor e 4 for from the 
application of the customs lau sto such ertent and su ye f fy ich tern and cond ” 
as may ve prescribed n regulations or anstructior t the Secretary ot the Tr j 

(h The Secretary of the Treasury may pro le by requlatior yr era nat 
for the admission, without entry and without th payment ¢ any i ¢ l f 
upon or by reason of mportation, o 

1) aircraft, equipment, supplies, ar wire parts to se in searcl 
investigations, eparrs and aivagde , connect } ff ace nta a 
aircraft; 

? , fire-fight ng and rescue and relief equ ent and s lie f yent 
lemporary use nm connection fh cor lag 

By CRCUE ar é é equ pment ¢ ] ( é é gent 0 ! j j 
ronnection i} loods and othe disa 

{ny arti rdmitted unde he autho 
jor a purpo herein expressed, or not 10 Y I l 
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prescribed in the regulations or instructions herein authorized, shall be forfeited to the 
United States. 


* x * * * * * 


SEC, 336. EQUALIZATION OF COSTS OF PRODUCTION, 


(a) » » x 
b) CHANGE TO AMERICAN SELLING Price,—-If the commission finds upon any 
such investigation that such differences can not be equalized by proceeding as 


hereinbefore provided, it shall so state in its report to the President and shall 
specify therein such ad valorem rates of duty based upon the American selling 
price (as defined in [section 402 (g)] section 402 (f)) of the domestic article, as it 
inds shown by the investigation to be necessary to equalize such differences. In 
no case shall the total decrease of such rates of duty exceed 50 per centum of the 


rates expressly fixed by statute, and no such rate shall be increased. 
* * +. * x 6 * 
SEC, 402. VALUE. 

{((a) Basts.—For the purposes of this Act, the value of imported merchandise 

shall be 

{(1) The foreign value or the export value, whichever is higher 
If the appraiser determines that neither the foreign value nor the 
xport value can be satisfactorily ascertained, then the United States value 

[(3) If the appraiser determines that neither the foreign value, the export 
value, nor the United States value can be satisfactorily ascertained, then the 
‘ost of production; 

[(4) In the case of an article wit 
section 336 a rate of duty based upon the American selling price of a domestic 
article, then the American selling price of such article 
[ib) Review or Appratser’s DEcISION \ decision of the appraiser that 
eign value, export value, or United States value cannot be satisfactorily 


h respect to which there is in effect under 





ascertained shall be subject to review in reappraist nent proceedings under section 
501, but in any such proceeding, an affidavit executed outside of the United 
States shall not be admitted in evidence if executed by anv person who fails to 
permit a Treasury attaché to inspect his books, papers, records, accounts, docu- 
ments, or correspondence, pertaining to the value or classification of such mer- 
*handise 

[(c) Foreron VaALut The foreign value of imported merchandise shall be 
the market value or the price at the time of exportation of such merchandise to the 
United States, at which such or similar merchandise is freely offered for sale for 
home consumption to all purchasers in the principal markets of the country from 
which exported, in the usual wholesale quantities and in the ordinary course of 
trade, including the cost of all containers and coverings of whatever nature, and 
all other costs, charges, and expenses incident to placing the merchandise in con- 
lition, packed ready for shipment to the United States. 

((d) Export Vatur.—The export value of imported merchandise shall be the 

irket value or t 

; 


(United States, at which such or similar merchandise i: freely offered for sale to all 


he price, at the time of exportation of such merchandise to the 
s in the principal markets of the country from which exported, in the 
sal wholesale quantities and in the ordinary course of trade, for exportation to 
the United States, plus, when not included in such price, the cost of all conteiners 


rchaser 


nal , os 


und coverings of whatever nature, and all other costs, charges, and expenses 
neident to placing the merchandise in condition, packed ready for shipment to the 
United States. 

{(c) Untreo States Vatur.—The United States value of imported n 
‘handise shall be the price at which such or similar imported merchandise i 
freely offered for sale for domestic consumption, packed ready for delivery, in the 
principal market of the United States to all purchasers, at the time of exportatior 
of the imported merchandise, in the usual wholesale quantities and in the ordinary 
sourse of trade, with allowance made for duty, cost of transportation and insur- 
ance, and other necessary expenses from the place of shipment to the place of 
lelivery, a commission not exceeding 6 per centum, if any has been paid or con- 
tracted to be paid on goods secured otherwise than by purel 
exceed 8 per centum and a reasonable allowance for general expenses, not to excced 
8 per centum on purchased goods. 

C(f) Cost or Propuction.—For the purpose of this title the cost of production 
of imported merchandise shall be the sum of 

[(1) The cost of materials of, and of fabrication, manipulation, or other 


process employed in manufacturing or producing such or similar merchandise, 





lase, or profits not to 
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at a time preceding the date of exportat ( ur ilar mercha 
inder consideration which would or ! I Bi nufacture t 
production of the particular merchar nidera j 


course of business; 
[(2) The usual general expen ) per 


in the case of such 
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tained or estimated, subject to the foregoing $ pet ifications of this subsectii 


from the 
price at which such or simile ar me rchandise is freel 4 sold or offe red for sale at the earliest 


date after such time of rportation but be fore the expiration of ninety days after tl 
importation of the mere ie undergoing appraisement. 


(d) Comparative Vatur.—The comparative value of imported merchandise shall 
be the equivalent the export value as nearly as such equivalent may be ascertained o7 
estimated on the basis of the export or l'’nited States value of other merchandise fron 


the same country which is comparable in construction and use with the merchandise 
undergoing appraisement, with appropriate adjustments for differences 1 
rial, construction, texture, or other diffe rences. 
\¢ CONSTRUCTED VALUE. The constructed value of imported merchand 
be the sum of 
(1) the cost of materials and of fabrication or other processing any kind 
employed un producing such o7 similar merchandise, at a time preceding the 
date of exportation of the merchandise undergoing appraisement which would 
ordinarily permit the " production of that particular merchandise in the 


f 


Size, matle- 


S¢ shall 


ordinar j 


course oO business: 


) 


an addition f for general expenses and profit equal to that which producers 
in the country of production whose products are exported to the United States 
one add in sales, in the usual wholesale quantiti s and in the ordinary cours 
) f trade, of merchandise of ‘the same general class or kind as the merchandise 
ca rgoing appraisement; and 

(3) the cost of all containers and coverings of whatever nature, and all othe) 
charges and expenses incidental to placing the merchandise undergoing appraise- 
ment wn ogg packed ready . for shipme nt to the United States. 


(f) AMERIC SELLING PRICE. The American selling price of any article man- 
ufactured 0 cdlaeal in the United Ntates all he the j e, includina the st of 
all containers and coverings of u hateve nature and all ole charges and CL penses 


incident to erm the merchandise in condition packed ready for delivery. at which 
such article is fre l 4 sold oO offered for sale for domestic consumption in the principa 
market of the l nited States, in the ordinar y course of trade and in the 
quantities, or the price that the manufacturer, producer, or owner would have received 
or was willing fo receive for such merchandise when sold fo domestic 
an the ordinary course of trade and in the usual wholesale 
exportatr« on of the imovorted article 

(q TAXES -The value of imported merchandise ascertained or estimated 
accordance with this section shall not include the amount of any internal tax 
within the country of origin or exportation, from which the merchancise 
appraisement has bee nm exemped or has been or will be relie pet 


USHA! whole Sale 


consumption 
quantities, at the time of 


vi 
, applicable 
id nile rqoi ng 
l bu means of refund, 


(h) Derinirions.—As used in this section, the following terms shall have the 
meanings respectively indicated: 
(1) “Freely sold or offere d for sale’’ sold or offe red to all pure} asers at 


wr ole sale wit! oul restrictions as to the disposition or Use of the me rchandise b / 
the P irchaser, exce pt re strictions as to such disposition or use which (A) a 
imposed or required by law, or (RB) limit the price at which or the territory in 
which the merchandise may be resold, or (C) do not substantially affect the 
value of the merchandise to usual purchasers at wholesale. 


( 





2 ‘Ordinary course of trade’’- -—the conditions and practices wi ch, for a 
reasonable time prior to the exportation of the merchandise unde going ap} raise- 
ment, have been normal in the trade wnder consideration wit! respect to mer- 
chandise of the Slime class or kind as t} € ie rchandise unde rgoving appraise nie? - 

S Py rch tsers aft wholesale Pe, p irchase rs who h iyo7n the is sal u } olesda 
quantile s for ind istrial use or for resale otherwise than at reta 5 or.if there are 

ae} } } . nj sis ies } ni 5 cer con. dl 
no such purchasers, then all other purchasers for resale who buy tn the usua 


whole sale q santitie s° OF. if the re are no purchase 8 in either of the fore qoungd 
categories, then all other purchasers who buy in the usual wholesale quantitie 
‘Ss ich or 81 milar merchandise”’ the merchandise inde rgow qd appra 
ment shall he considered “such’’ mle rchandise > and other me chandise shall be 
conside red ‘‘such”’? merchandise f ~ 
(A it is ide niical n phys cal characteristics and was produced in the 


same country by the same person, or 


: : ‘ ; ; : , 
R vhen no value meeting the requ rements of the definition of value 
under consideration can be ascertained or estimated under (A), the mer- 
, . ; , 
chandise is identical in ph ysical characteristics and was produced by another 


person in the same country. 
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Verchandise shall be considered Sin l to the merchand rile ng 
appraise ment if it is not within the forego nq definition o ¢ } ne handise 
bul ne 
'; it was produced n the same country a the merchand ned 7 nq 
appraisement, by the same pre mn, d Lé 
pur pose, and is of app orimate {eq ial >? ] ue, o 
(D) when no value meeting the eg ement »f the definit ) ! ler 
conside ration can he ascertained o estimated rice { , the me } 
corres pondingl ¥ semilar and a rd é [ anottl pe mm m the 1 prle 


country, 


wr ¢ . oo : »» . 
(0 ‘Usual wholesale quantities the quantitie / a ld in the ! of 

transaction in which the greater aggregate q a 

chandise,” in respect of which value is being ascertained or estimated, n 

J } ) , 

the market under consideration. 


SEC, 431. MANIFEST— REQUIREMENT, FORM, AND CONTENTS. 


a) The master of every vessel arriving in the U1 1 States and required to 
make entry shall have on board his vessel a manifest in a form to be prese f \ 
the Seeretaryv of the Treasury and signed by such master under oath as to the 


truth of the statements therein contained 

First. The names of the ports or places a 
board and the ports of entry of the United 
particularly describing the merchandise 
That the master of any vessel laden exe] 
hides, dvewoods, wool, or other merchandise 
arriving at a port for orders. may destine eT 
fifteen days thereafter, but before the unls 
manifest may be amended by the 
discharge of such cargo, and in the 
the time permitted such cargo must 
arrived and entered. 

Second. The name, description, and build of the vessel, the true measure or 
tonnage thereof, the po:t to which such vessel belongs, and the name of the master 
of such vessel, 

Third. A detailed account of all merchandise on board such vessel, with the 
marks and numbers of each package, and the number and description of the pack- 
ages according to their usual name or denomination, such as barrel, keg, hogshead 
ease, or bag, 

Fourth The names of the persons to whom s ich packages are respect velyv 
consigned in accordance with the bills of lading issued therefor, except that when 











such merchandise is consigned to order the manifest shall so sta 
Fifth. The names of the seve 


cabin or steerage passengers, with their baggage, specifving tl imber and dese 





| passengers aboard the vess tating whether 


cription of the pieces of baggage belonging to each, and a list of all baggage not 
accompanied by passengers. 

Sixth. An account of the sea stores and shin’s stores on board of the ves 

h Wheneve a mantfest of articles o7 perso or 0 { , ! itt eg é ior 
customs purposes to be signed, or prod ed ftoa sto? othies thre nt 
fest may be siqned, vrroduced, Oo le ered f¢ the f } gor ; ha é ) thie Ya 
raft, or hy any othe autho ed agent of the owns OD for of the . tt ect 
to such requlations a the Secretary of the T / » ty 
of Omission or Ccomny s870n Occurs many 17) ; pect oft ” } , ; f the 
owne) or operato af fhe a cratt sha hye } J 
law in respect of such eqularity. 

* ‘ * * 


SEC. 481. INVOICE CONTENTS. 
a) IN GENERAI All invoices of merehandise to be imported into the 1 ted 
States shall set forth 


t 1 





| The port of entrv to which the erehandis destined 

2) The time when, vhi \ } , the 
person to whom the ej ( LOT o he } ce 
imported otherwise than in pursuance of a purehas the place fro e} 
shipped, the time when and the per to m and t perso La. } os 


is shipped; 
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(3) A detailed description of the merchandise, including the name by 

which each item is known, the grade or quality, and the marks, numbers, or 
symbols under which sold by the seller or manufacturer to the trade in the 
country of exportation, together with the marks and numbers of the packages 
in which the merchandise is packed; 
(4) The quantities in the weights and measures of the country or place 
from which the merchandise is shipped, or in the weights and measures of 
the United States: 
(5) The purchase price of each item in the currency of the purchase, if the 
merchandise is shipped in pursuance of a purchase or an agreement to 
purchase; 

6) If the merchandise is shipped otherwise than in pursuance of a 


rreement to purchase, the value for each item, in the cur! 





} 





in which the transactions are usually made, or, in the absence of such value, 
such currency that the 1 anulacturer, seller, shipper, or ownel 
received, or was willing to receive, for such merchandise if sold 
ary course of trade and in the usual wholesale quantities 1D the 
‘xportation; 
kind of currency, whether gold, silver, or paper;] 





C(7 


Lis *) All charges upon the merchandise, itemized by name and 
amount when known to the seller or shipper; or all charges by name (including 
commissions, insurance, freight, cases, containers, coverings, and cost of 
packing) included in the invoice prices when the amounts for such charges 


are UNKNOWN to the seller or shippet 





Cy } 5 All rebates, drawbacks, and bounties, separately itemized, 
allowed upon the exportation of the merchandise; and 

[(10)} (9) Any other facts deemed necessary to a proper appraisement, 
examination, and classificati of the merchandise that the Secretary of the 


Treasury may require. 





1) CERTII ATIO I CGFENERAI Ever oO1et Eo er) merehandise 
‘ ecd S104 eq o j nt te loan s h this ici to be 
/ r belo! ! pmel T the mere lise, OF &aS SOO 
( t is the conditions permit. be prod { for certification t the oO 
fficer of the United States 
1) For the cor rd t which the merchand was 0 ifactured 
or pure 1 or from \ cl t ed vere 1 purs { ontract 
2) I consular district which the merch lise is embled and 
t shipment » the United St f it has chased in 
‘ sular district 
* * 


SEC, 456. ADMINISTRATION OF [OATHS.] OATHS—VERIFICATION OF DOCUMENTS. 





a) CusToMs OFFICERS Che following officers and employees may administer 
al Oaths required or authorized bv law or re gulations prom lgated Lnereunder 
in respect of any matter coming before such officers or employees in the pe 
formance of their official duties: (1) Any customs officer appointed by the Presi 
dent; (2) the chief assistant of any such officer, Or any officer or employee of the 


customs field service de SIgnAate d ior the pi rpost DV Ss ich office r oT DY the Secre 
tary of the Treasury; and (3) any officer or employee of the Bureau of Customs 
designated for the purpose bv the eecretary ot the Tre asury 

b) Posrmasrers.—The postmaster or assistant postmaster of the United 
States at any post office where customs officers are not stationed, is 


thorized to administer any oaths required to be made to statements in customs 





documents by importers of meré handise, not exceeding $100 in value through the 


No ComMPpeENSATION.—No compensation or fee shall be demanded or 





accepted for admi ath under the provisions of this section 

}'} Secreta may 6 “equlatton prescribe that any docume 
equired by any la by the Customs Service to be under oati jl 
ve f by ¢ rtf te trator i } m ¢ he sha pres t g deck Oo 
fo be leeu of the th otherwise equired 

* x x * x * 


SEC. 487. VALUE IN ENTRY—AMENDMENT. 
The consig or his agent may, under such 


' 
Treasury may prescribe, at the time entry is made[, or at any time bef 
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invoice or the merchand has 


the purpose of appra t,} idd 


from the cost or val 


the same the value of sus 


(SEC. 489. ADDITIONAL DUTIES. 


{If the fin ! 


sul t to al d valor Ag 

manner! I \ ( 
colle 1, and paid additio 

£ a 

each | per ex l hat such final app l va cee 

the er \ SU 1ditvional duty ull apy pal é I 
ck in each invoice that are so advan 1] lt 1 final appra 
sha ‘ t) IDpo i i 


SEC. 489. UNDERVALUATION —-UNAUTHENTIC CLAIM OF ANTIQUITY 
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j 
j 


amount of duly that would have been imposed if the final appraised value had not 
exceeded the é nte red value. 

b The liquidation ih which such special duty iS GSSé ssed shall be 8 ibject to the 
protest and review procedure provided for in sections 514 and 515 of this Act, but such 
S ped al duty shall not be reé mitted nor the pa sire nt th reof in any way avoided except 
pon an administrative decision under section 515 that the special duties were erro- 
, eously asse ssed or upon a jinding by the l nited States Customs Court, afte r due 
assignment and determination pursuant to section 515, and under such rules as the 
Court may pre scribe, that the entry of the merchandise at a less value than its final 
appraised value was without any culpable negligence or intention to conceal or 
mosre prese nt the facts of the case or to deceive the appraiser as to the valve of the 
rie rchandise. 

c) The special duty imposed by subsection (a) shall not be construed to be penal. 
It shall not be refunded by reason of exportation of the merchandise, nor shall it be 
8 bject to the benefit of draw-back. All special or additianal duties, penalties, or 
for Jeiture 8 applicable to merchandise entered in connection with a certified invoice 
shall l be appli cable alike to merchandise entered in connection with a seller’s o7 ship pe r’s 
nvoice or a statement in the form of an invoice. 

d) Furniture described in paragraph 1811 of section 201 of this Act shall enter 
the United States at ports which shall be des: ignated by the Secretary of the Treasury 
for this purpose. If any article desctibed in said parag aph 1811 and imported for 
sale is rejected as unauthentic in respect to the antiquity claimed as a basis for free 
entry, there shall he imposed, collected, and paid on such article inte gs exported 
under customs supervision, a duty of 25 per centum of the value of such article in addi- 
tion to any other duty imposed by law upon such article 

* * * * ' 4 
SEC. 498. ENTRY UNDER REGULATIONS, 

a) AUTHORIZED FOR CERTAIN MERCHANDISE.—The Secretary of the Treasury 
is authorized to prescribe rules and regulations for the declaration and entry of 

([(1) Merchandise not exceeding $100 in value, including such mer- 
chandise imported through the mails;] 

(1) Merchandise, imported in the mails or otherwise, when the aggregate 
value of the shipment does not exceed such amount, not greater than $250, as the 
Secretary of the Treasury shall specify in the requlations. and the specified 
amount may vary for different classes or kinds of merchandise or different classes 
of transactions; 

2) Merchandise damaged on the voyage of importation, by fire or through 

marine casualty or any other cause , without fault on the part of the shipper; 

3) Merchandise recovered from a wrecked or stranded vessel: 

t) Household effects used abroad and personal effects, not imported 
pursuance Of a purchase or agreement for purchase and not intended for sale; 

D Articles sent by persons in foreign countries as gifts to persons in the 
United States 


6 Articles carried on the person or contained in the baggage of a person 
arriving in the United States: 

7) Tools of trade of a person arriving in the United States 

8) Personal effects of citizens of the United States who have died in a 
foreign country 

9) Merch ithin the provisions of sections 465 and 466 of this Act 





( 
relaiing to repairs, and equipment on vessels and railway cars) at 
the first port of arrival 
10) Merchandise when in the opinion of the Secretary of the Treasury the 
alue thereof can not be declared ; [and] 
11) Merchandise within the provisions of the Act entitled “An Act to 
expedite the delivery of imported parcels and packages, not exceeding $500 in 











value,’’ approved poenes ; 1896.] J ne 8, 1896: and 
12 Vi chandis vithin the provisions of parag aph 1653] of this Let 
SEC. 501. NOTICE OF AP PRAISEMENT; REAPPRAISEMENT 
The collector shall give written notice of appraisement to the consignee, his 





agent, or his attorney, if | = appraised value is higher than the entered value 


or (2) a ee ie c of pee tion of the mer <a s° results from the avpratser’s 
leter ninatio even e.J a or na ca if miStG / I 0 
his altorney req ih notice in writing before appraisement, setting forth a is 
stantial reason o easons for re questing the notice The deeision of th appraiser 


shall be final and conclusive upon all parties unless a written appeal for a reap- 
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praisement is filed with or mailed to the United States Customs Court by the 
collector within sixty days after the date of the appraiser’s report, or filed by the 
consignee or his agent with the collector within thirty davs after the date of 
personal delivery, or if mailed the date of mailing of written notice of appraisement 
to the consignee, his agent, or his attorney [No such appeal filed by the con- 
signee or his agent shall be deemed valid, unless has complied with all the 
provisions of this Act relating to the entry and appraisement of such merchar 

dise.] Every such appeal shall be transmitted with the entry and the accom- 
panying papers by the collector to the United States Customs Court 


} 
ile 


* + * * * * 
SEC. 503. DUTIABLE VALUE. 

a) GENERAL RUL} Except as proviaed in sectio 62 of this Act (relating 
withdrawal from manipulating Warehouses { bd sion (bh) o SEctio 
the basis for the assessment of duties o mported merenan¢ o ad 
valorem rates of duty shall be [the entered value or] the final appraised value[, 
whichever is higher 





[(b) Enrries PeENpING REAPPRAISEM If porter certif P 
time of entry that he has entered the 1 I andise at a value high 
value as defined in this Act because of advance t appraise! milar ca 
then pending on appeal for apprais I reappra ( nd 
importer’s contention in such pending cases ull subseque e susta 
wholly or in part, DV a fina decision « reappraiseme! or re-reappraliseme 
und if it shall appear tnat ch action « ‘ i 
faith, the collector Shia q iA é ? I i ef i i 
nent J 

[ Cc j bh BaAsIs OF Rat | trie I 1 v ! ¢ 
to be assessed upon any me! Lnidlise ‘ ) = based uy r 
anv manner bv ft uue of nid { i 1 f 
except as pre ideqd 1 Cth rol \ inf ‘ 4 ‘ 
me! indise 

x 
SEC. 508. COMMINGLING OF GOODS 
1 mie merchandise i ( ( 
prec oO differs t ates of reac j 
I oO! ilue of eac! lass rie ‘ 
he Custol ( COT ty 
I eC Ot l ppica t i They tie 
consignee shall segregate such mere 
customs supervisic vithin ten davs after ¢ ( ord 
ind value of each par Clas eres | 
( Wi nei pre har 
merchane ) ni re } 
the a ( ! } ! ( } 
by the oms off he j j 
of a? fire pa we thereo {/ one , } 
tion ofa CY sentative san ? 0 
dom dren fried ? the fimeo ent j ( ( } ng] ) 
eral settiement test gene ' / accepted n the / ? ; m? 
as may be pres hed by req lions of the Ne 
siqnee or ft igqent si not seqregate 
then the whole of such n hane ( } j ‘ lo the hiqhe 
to any part thereof 
b Ever 4 searegattoar of merchandise made p ant to this section sha f 
plished by the car signee or his agent at the ’ l erpense of the » 
twenty days alter the date ot personal de ( 10 maring hy the ¢ eclo of then 
notice fo the consiaqnee that the me handise yey naled. } ery } egreqatio 
shall he accomplis} ed nde customs aper e707 wid the omnpe? 70) — 
of the supervising cuslon officers sha be l to the Go ni? é n- 
signee under such requlations as the Secretary of the Treas J 
( The fo egoing pro sions of this section not anvly th resnect to / 
of a shipment if the consignee or his agent } é 
and manner as may he prescribed by eg ato ( } Ny era ot tb } 
satisfactory proof (1) that such part (A omme ally neqltaible R t capable 
of segregation without excessive cost and (C not be segregated prio 1 
a manufact ring process or otherwise and a fhat the mmengiinag "7 , fender 


to avoid the payment of lawful duties or ar part thereof. Ad , har 7 } 
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respect to which such proof is furnished shall be considered for all customs purposes 
1s a part of the merchandise, subject to the next lower rate of duty (including a free 
rate), with which it is commingled. 

* * * * * + * 
SEC. 520. REFUNDS AND ERRORS. 


a * * a 


* * * * * * * 


c) Notwithstanding a valid protest was not filed, the Secretary of the Treasury 


nay authorize a collector to reliquidate an entry to correct 





C l \ clerical error in anv entrv or l quidatio i discovered VV thin one vear 
fter the date of entry, or within sixty days after liquidation when liquidation 
is made more than ten months after the date of entry; or] 

| A Cleé cal ¢ or, mist uke of fact, or othe nadvertence not amounting to an 
or in the ¢ t tion of a lau { e lo the imports nad l est from the 
ord or established by documentary evidence, in any entry, liquidation, apy 

ent. o ti stoms transaction } the ¢ ) lake. o node fence . 

> thi inf ; > ym ¢ +} custom , ( ; nor fhe ; late of niry, 

) ? nt fransaction, o { Ss / {8 ter ( a n 

her ] ition or exaction is ade mo than ten montnrs ter the date of 
tf ( j nent wy tra? wclion; o7 

’ 


SEC. 522. CONVERSION OF CURRENCY. 

[(a) Vauve or Foreran Corn ProciamMepD RY SECRETARY OF TREASURY.— 
Section 25 of the Act of August 27, 1894, entitled ““An Act to reduce taxation, to 
provide revenue for the Government. and for other purpose s,”’ as amended, is 
reenacted without change as follows: 

(‘‘Sec. 25. That the value of foreign coin as expressed in the money of account 
f the United States shall be that of the pure metal of such coin of standard value: 
and the values of the standard coins in circu! 





ation of the various nations of the 

ae as ce fates ated quarterly by the Director of the Mir t ar d be proc! in ed 

enya yokes of Fins Treas Irv quart rly on the Ist dav of Jan lary, April, 
July, and October in each year.” 

{(b) Proctatmep Vatve Basts or Conversion.—For the purpose of the 


assessment and collection of duties upon merchandise imported into the United 





} 


States on or after the date of enactment of this Act, wherever it is necessarv to 
‘onvert foreign currency into currency of the United States, such conversion, 


excent as provided in subdivision (c), shall be made at the values proclaimed bv 


the Secretary of the Treasury under the isions of section 25 of such Act of 











August 27, 1894, as amended, for the Pin’ ch the merchandise wa 
seorrieait 
e) Market Rate WuHen No Procramation.—If no such value has been pro- 
claimed, or if the value so proclaimed varies by 5 per centum or more from a value 
measured by the buving rate in the New York market at noon on the dav of 
‘xportation, conversion shall be made at a value measured by such buving rate. 
If the date of ation upon a Sunday or holiday, then the buving rate at 
noon on the last preceeding business day shall be used For the purposes of this 
subdivision such buying rate shall be the buving rate for cable transfers pavable 
tt » forei T Curl nev s » to he conve rted ar ] st i Dye determined t y tl | leral 
Reserve Bank of New York and certified daily to the Secretary of the Treasury, 
who s! all rN ak it | i} ‘4 At such times a qd TO Ss ic} { ci nt on } : des mS ne ‘Cs 
In ascertaining such buving rate such Federal Reserve bank may in its diser nm 
1) take into consideration the last ascertainable transactions and quotations, 
whether direct or through exchange of other currencies, and (2 f there is no 
market buying rate for such eable transfers, caleulate such rate from actual 
transactions and quotations in demand or time bills of exchange. ] 

The S. Se Po area itl 2 aoa ent a D } my nat af thi 
values, exn essed in Ti nited States dollars. of the veral foretan irre? f matnia ned 
pursuant to the articles of agreement of the International Monetary Fund. or pur- 

iantto ny othe nf nat onal agreement to ph ce} the Tin te l State 8 ¢ } / Fy 
the purposes of all provisions of the customs ! p} r f ‘ »> cont f 
injioan amount ¢ nre seed nm Currey j ot the Tinoate 1 States any mon i pre } n 
fore n “rrency ) } } whan val s marntained fi } 1 a of } h 
the value or cost requiring conversion is to be d ” ed ih co on. ¢ 12 
specified 7m subsectior / hall he made at suc ? ‘ 
h If no such par value was so m nt ned h dat t} on & é 
” 1dé al the h d /07 j rt for t/ foreign i ’ j the Neu Yo } et at noor 7 
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the date as of which the value or ¢ l requ ; rene on 18 to be determined, or, if 
hanks are gene rally closed on Suc h date in Ve Yo (af then the buying rate at 
noon on the last preceding business day. For the purposes of th thsection. such 


buying rate shall be the buying rate for cable trans ryable in the foreign , 


f i ‘ f y 
tn which the amount to he converte { S expre ed 1? he hye lefer? ned by tl / {- 
shall make it public at s h times and to cl h¢ ( ne Ir 
ascertaining such hu nq rate, ich Federal Pese e har 
take into consideration the ist ascertai? / ? try ) hy er 
direct or th ough exchanae of other / ; f ere ? , 
rate for such ahie transte . ca ‘ } nid * 
fions tn demand fi» bel} fF orrha 4 

d quotations o Io fi) fy gy : 

eT O fhe 
If, pu it lo mT } ) 
more tha or f 4 hay f , ) 
conversion for custon p . } 
shall be made by applying the applicable é f 
the vale of that fore an irrene mn ( 
l) When, apart from norma tio } Y if the 

are one or mor rates rf ¢ rehar f > wid 
listed pursuant to subsection ! he t the i ’ 
the con rsion of hi ? n f i 
natrone ! ( if fo } h th / Ss \ a 

] hall S f ) } ) y 
isloms Pp Dp ) , f ) 

n currency of the United States sh } , } : 
tions so longa as th n / f / 0 
the conver on oF cl , ) f ‘ 
par val ma f f { / } ! ! e 
and any certi lie Wes ha pp { / ) 

7” * « % ¥ * 

SEC. 562. MANIPULATION IN WAREHOUSE 

Unless by special authority of the Secretar f i 1 T merenanadlse¢ 


shall be withdrawn from bonded warehous i entire ba 
eask, box, or other package: or, if ir i ; wv . 

quantitv not less than one ton weight \ ay ha e 
withdrawn in the original packages in wl the applica- 


tion of the importer, 


preservation of the m 








upon p sion therefor being ra } 2 r 
under customs supervision, at the exp I 1 I le! wndise 1 . 
cleaned, sorted, repacked, or otherwise cha { ( tior t me a 
factured, in bonded warehouses esta 1 
therefrom fo xportatio a for \ 
Islands, Amer can Samoa, Wake Island, M is, Kingman R 

island of Guam, without pay: i ID 

ment of the duti accruing ther : 


weight. at the time of withdrawal from wa 

reductions from the final appraised va 

in condition Che basis for the ass nent of ' 
lrawn for consumption s be [t ( ry a oa 
praised value, [whichever gher, J ba 1} " 





regulated in anv manner bv the alin L ’ 1 ej 

rate shall be based upon or regulated b a final appra i 1 i 
scouring or carbo ng of we na ho | vere ia ( 
within the provision of t 3s tio! Ine tr , reg at nS § the Seeretary 
of the Treasury ull pre ! I ! is heer I 
and which has remained in continuous st todv mav be manipulated 
accordance with the provisions of this sect r ‘ 

the risk and expense of the consig1 » Dut ¢€ I t I \ ! 

n eases where neither the protecti f ! e nol mI r 

of customs business requires that ma ‘ ( ur 


house 


* * . * ‘ * 
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SEC. 646. CUSTOMS SUPERVISION. 

Wherever in this Act any action or thing is required to be done or maintained 
under the supervision of customs officers, such supervision may be direct and con- 
tinuous or by occasional verification as may be required by regulations of the Secretary 
of the Treasury, or, in the absence of such regulations for a particular case, as the 
principal custons officer concerned shall direct. 


INTERNAL REVENUE CODE 


* * * * * * * 


CHAPTER 21—COCONUT AND OTHER VEGETABLE OILS 
* * * x * * * 
SEC. 2470. TAX. 
(a) Rare. ee 
(b) Exemption.—The tax under subsection (a) shall not apply (1) with respect 
to any fatty acid or salt resulting from a previous first domestic processing taxed 
under this section or upon which an import tax has been paid under chapter 22, 
or (2) with respect to any combination or mixture by reason of its containing an 
oil, fatty acid, or salt with respect to which there has been a previous first domestic 
processing or upon which an import tax has been paid under [chapter 22. 
chapter 22, or (3) with respect to any commodity, or product of a commodity, wpon 
which an import tax has been paid under chapter 22. 


a * * * * * * 


CHAPTER 22—FISH, ANIMAL, AND VEGETABLE OILS 


2 * * * * * * 
SEC. 2491. RATE OF TAX. 
« * » ~ * * * 


[(c) Any article, merchandise, or combination (except oils specified in section 
2470), 10 per centum or more of the quantity by weight of which consists of, or is 
derived directly or indirectly from, one or more of the products specified above 
in this paragraph or of the oils, fatty acids, or salts specified in section 2470, a 


tax at the rate «r rates per pound equal to that proportion of the rate or rates 
prescribed in t paragraph or such section 2470 in respect of such product or 
products which tie quantity by weight of the imported article, merchandise, or 
combination, consisting of or derived from such product or products, bears to 
the total weight of the imported article, merchandise, or combination: but there 


shall not be taxable under this subparagraph any arti 





A merchan lise, or combina- 
tion (other than an oil, fat, or grease, and other than products resulting from 
processing seeds without full commercial extraction of the oil content), by reason 


of the presence therein of an oil, fat, or grease which is a natural component of 





such article, merchandise, or combination and has never had a separate existence 
as an oil, fat, or grease 


[(d) Hempseed, 1.24 cents per pound; perilla seed, 1.38 cents per pound; kapo 
9 4 


nN 
seed, 2 cents per pound; rapeseed, 2 cents per pound; and sesame seed, 1.18 cents 
per pound: 

[(e) The tax on the articles described in this section shal! apply oalv with respect 
to the importation of such articles after May 10, 1934. 

[ f The tax imposed under subsectior b shall not apply to rapeseed oil 
imported to be used in the manufacture of rubber substitutes or lubricating oil, 
and the Commissioner of Customs shall, with the approval of the Secretary 
prescribe methods and regulations to carry out this subsection. ] 

( ] Coconut oil, palm oul. and palm-kernel orl. fatty acids derived from any of 
the foregoing 0 Is. and salis of any of the fore going whether or not su ho ls. fatty 


’ 


acids, or salts have been refined, sulphonated, sulphated, hudrogenated, or otherwise 
Pprocesse d ,o cents per pound 

2 There shall he imposed in addit on to the tar pre scribed in parag aph 1 ) on 
coconut oil a tar of ? cents per pound, exrce pe that the additional tax imposed b j this 
subdivision shall not appl / when it ws established in accordane vith reg iat Ons pre- 


scribed by the Secretary of the Treasury, that the em porte d product (A) is u holly the 
prod iction of the Philippine Re public or of any possession of the United States. or 
(B as produced wholly from materials the growth or preduction of the P} ! pprine 
Re p ihlic or of an Y posse sston of the United Stati 8, The additional tar im nosed bh 
th paragrapl shall not appl / afte , s al / 3, 197 


j 
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(3) Whenever the President, after consultation with the President of the Philtppine 
Republic, finds that adequate supplre 8s of neither copra nor coconut ort, the prod ict of 
the Philippine Republic, are readily available for processing tn the United States, 
he shall so proclaim, and after the date of such proclamation the provisions of para- 
graph (2) of this subsection and of paragraph (2) of subsection (e) shall be suspe nded 
until the expiration of thirty days after he proclaims that, after consultation with 
the President of the Philippine Republic, he has found that such adequate supplies 
are so readily available. 

(d) Any commodity, not provided for heretofore in this section, 10 per centum or 
more of the quantity by weight of which consists of, or is derived directly or indirectly 
from, one or more of the products specified above in this section, « tax at the rate or 
rates per pound equal to that proportion of the rate or rates pies pod in this section 
in respect of such product or products which the quantity by weight of the imported 
commodity, consisting of or derived from such product or products, bears to the total 
we rght of the imported commodity: but there shall not be taxable under this 


subsection 
any commodity (other than an oil, fat, or grease, and other than products resulting 
from processing seeds without full comme cial extraction of the otl content). by reason 
of the presence theretn of an ou, fat, or grease which is a natural component of such 


commodity and has never had ad Sé parate el rstence as an onl, fat, or grease; 

¢ (1) He mopseed, 1.24 cents per pound; pe a seed, 1.38 cents per pound; 
kapok seed, 2 cents per pound; ra pe seed. 2 cents pe pound: sesame seed, 1.18 cents 
pe y pound; and copra, pe r pound; paln nuts, pe pound and patm-nut 
kernels, pe pound, 

2) There shall he im pose d (inaddition tothe tar prescribed im paragrapt / on 
copra a tar of per pound, except that the additional tax imposed by this paragraph 
shall not apply u hen it is established, in accordance with requlations prescribed by the 
Secreta? y of the Treasw 7. that the imported product | s who j the production of 
the Philippine Reupblic or of any possession of the United States, o B as produced 
wholly from materials the growth or production of the Ph ppine Republic or of ar / 
possession of the United States, The additional tar imposed by this paragraph shall 
not apply afte July 3, 1974. 

(f) The tar imposed under subsection (b) shall not apply to rapeseed oil imported 
to be used in the manufacture of rubber substitutes o thricating oil. and the tax 
imposed unde r subsection (ce 1) shall not appl ito patm oil ain ported to be used in the 
manufactu re of tron or steel products, tin plate, or terneplate The Secretary of the 
Treasury shall pre scribe methods and regu ations to carry out this subsection 

n + 4 
(h) No draw-back in respect of any tax imposed by this section shall be allowed 


unde rani provrsion of law on the er portation of; an i) product resulting trom the pro- 
, } / by} ] 


duction of coconut oil or palm-kernel oil in the United States. 


SEC. 2492. CONSTRUCTION OF TAXING PROVISION, 

Nothing in section 249] shall be construe d as 1Mmipostit 
of an obligation undertaken in any trade agreement entered into 
21. 1936,] the date of the prot lamation provided to in sechi 
Simplification Act of 1951, under the authority of sectior 
1930, as amended, ch. 474, 48 Stat. 943 (U.S. C., Title 19, 
a tax on the importation of glycerin or stearine pitch or o1 
article by reason of anv component of such article derive 
from a waste not named in section 2491. 





SEC. 2493. ASSESSMENT AND PAYMENT. 


The tax imposed under section 2490 shall be levied, assessed, collected, and 
paid in the same manner as a duty imposed by the Tariff Act of 1930, and shall 
be treated for the purposes of all provisions of law relating to the customs revenue 
as a duty imposed by such Act, except that 

(1) the value on which such tax shall be based shall bi e sum of (A 
the dutiable value (under section 503 of such Act) of the article, plus (B 
the customs duties, if any, imposed thereon under any provision of lav 

2) for the purposes of section 489 of such Act (relating to ad al duties 
in certain cases of undervaluation) such tax sha ot be considered an ad 
valorem rate of duty or a duty based upon or regulated in any manne \ 
the value of the article, and for the purposes of section 336 of ( Act (the 
so-called flexible tariff provision ch tax shall not be consider \ 

3) such tax (except as specifically provided in section 2491 (¢ th refer- 
ence to certain products of Guam and American Samoa t f nposed 
in full notwithstanding any provision of law granting exemption from or 
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reduction of duties to products of any possession of the United [States.] 
States; 

(4) for the purposes of the Philippine Trade Act of 1946 (U. S. C., 1946 
edition, title 22, sec. 1251-1360), the term “ordinary customs duty’’ shall not 
include any tax prescribed in section 2491 (c) or (d), or in section 2491 (e) with 
respect to copra, palm nuts, or palm-nut kernels, and the term “internal tax” 
shall include such taxes; 

9) the tares im posed on oils and derivative prod icls under section 2491 (ce 
and on copra, palm nuts, and palm-nut kernels under section 2491 (e) shall 
not be subject to modification under section 350 of the Tariff Act of 1980, as 
amended (UU. S. C., 1946 edition, tetle 19, sec. 1851). 

* * © ~ + * * 


SECTION 2934 OF THE REVISED STATUTES 


[Sec. 2934. All medicinal preparations, whether chemical or otherwise, usually 
imported with the name of the manufacturer, shall have the true name of the 
manufacturer and the place where they are prepared permanently and legibly 
affixed to each parcel by stamp, label, or otherwise; and all medicinal preparations 


imported without such names so affixed shall be adjudged to be forfeited.] 


ACT OF JULY 12, 1932 
{{Pcusitic Resoturion—No. 37—72p Concress] 
C{H. J. Res. 336] 
CJOINT RESOLUTION 
(Construing section 503 (b) of the Tariff Act of 1930. 


[Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it was and is the true intent and meaning 
of section 503 (b) of the Act antitled “‘An Act to provide revenue, to regulate 
commerce with foreign countries, to encourage the industries of the United States, 
to protect American labor, ana for other purposes,’’ approved June 17, 1930, 
and of the concluding provision of section 489 of the Act entitled “An Act to 
provide revenue, to regulate commerce with foreign countries, to encourage the 
industries of the United States, ana for other purposes,’”’ approved September 
21, 1922, that imported merchandise entered in accordance with the provisions 
of said section 503 (b) and the concluding provision of said section 489 shalJl be 
appraised and reappraised in the same manner as though the merchandise was 
not so entered; that the appraisement and reappraisement of such merchandise 
shall hav2 the same force and effect as in the case of merchandise not so entered; 
and that entries covered by certification of the importer as provided in said sec- 
tion 503 (b) and the concluding provision of said section 489 shall be liquidated 
in accordance with the final appraised value of the merchandise covered by such 
certificates. 


CApproved, July 12, 1932.J 
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ty MUTUAL SECURITY ACT OF 1951 


— or OcTOBER 2, 1951. Ordered to be printed 


———— 


Mr. Ricuarps, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 5113] 


The committee of conference on the disagreeing votes of the tWo 
Houses on the amendment of the Senate to the bill (GH. R. 5113) to 
maintain the security and promote the foreign policy and provide 
for the general welfare of the United States by furnishing assistance 
to friendly nations in the interest of international peace and security, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted bv the senate amend- 
ment insert the following: That this Act may be cited as the ‘‘ \futual 
Security Act of 1951’’. 

SEC. 2. The (Congress declares it to be the purpose of this Act to main- 
tain the security and to promote the foreign policy of the United States 
by authorizing military, economic, and technical assistance to friendly 
countries to stre ngthen the mutual security and individual and collective 
de fe SES of the free world. fo de i’ lop the iT T@ESOUTCES in the 1? lerest of 
the ir security and inde pe nile ice and the national inte rest of the U7) ited 
State s and to facilitate the effecti r partic ipation of those count? i g 1? 


the United Nations system for collective security. The purposes of the 
Mutual Defense Assistance Act of 1949, as amended (22 U.S. C.1571 


1604), the Economie Cooperation Act of 1948, as amended (22 U.S 
1501-1522). and the Act for International Deve lopment 29 I) § 
1557) shall hereafte r be deemed to include th Ss pur DOSE 


~~ 


TITLE I—EUROPE 


SEC. 101. (dq) In orde r to support the freedom oT Eurone thro tah 
assistance which will further the carrying out of the plans for defense of 
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the North Atlantie area, while at the same time maintaining the economic 
stability of the countries of the area so that they may meet their re sponst- 
bilitie s for de fe TiLSE, and to further encourage the economic unification and 
the awe federation of k urope, there are hereby authorized to be appro- 
priated to the President for the fiscal year 1952 for carrying oul the pro- 
visions and accomplishing the policies and purpose of this Aet 
(1) not to exceed $5,028 000,000 for assistance pur suant to the pro- 
visions of the Mutual Defense Assistance Act of 1949, as amended 
(22 U.S. C. 1571-1604), for countries which are partie s to the North 
Atlantic Treaty and for any country of Europe (other than a country 
covered by another title of this Act), which the President determines 
to be of direct importance to the defense of the North Atlantic area and 
whose increased ability to de fe nd itself the President determines is 
important to the preservation of the peace and security of the North 
Atlantic area and to the security of the United States (any such deter- 
mination to be reported forthwith to the Committee on Foreign Rela- 
tions of the Senate, the Committee on Foreign Affairs of the House of 
Representatives, and the Committees on Armed Services of the Senate 
and of the House of Re prese ntatives), and not to erceed $100 000,000 
of such appropriation for any selected persons who are residing in or 
escapees from the Soviet Union, Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, Albania, Lithuania, Latvia, and Estonia, or the 
Communist dominated or Communist occupied areas of Germany 
and 4 lustria, and an y other countrie Ss absorbe d by the Soviet Un Lon 
either to form such persons into elements of the military forces sup- 
porting the North Atlantic Treaty Organiz zation or for other purposes, 
when it is similarly determined by the President that such assistance 
will contribute to the defense of the North Atlantic area and to the 


security of the United States. In addition, unerpended balances of 


appropriations heretofore made for carrying out the purposes of the 
Mutual Defense Assistance Act of 1949, as amended, through assist- 
ance to any of the countries covered by this paragraph are hereby 
authorized to be continued available through June 30, 1952, and to 
be consolidated with the appropriation authorized by this paragraph. 
Section 408 (ce of the Mutual Defe nse Assistance Act of 1949, as 
amended (22 U.S. C. 1579), is hereby repealed. 

(2) not to eaceed $1,022,000,000 for assistance pursuant to the 
provisions of the Economic Cooperation Act of 1948, as amended 
(22 U. 2. De 1 501 I 522) Gneluding aereene: to further European 
military production) for any country ¢ f Europe covered by para- 
graph (1) of this subsection and for any other country covered by 
section 103 (a) of the said Economic Cooperation Act of 1948, as 
amended. In addition. uUner pe nded_ balances of appropriations 
heretofore made for carrying oul the purposes of the Economic 
Cooperati on Act of 1948. as amended, are hereby authorized to be 
continued avai lable through June 30, 1952, and to be consolidated 
with the appropriation authorized by this paragraph: Provided, 
That not to erceed $10,000 000 of the funds made availabli pursuant 
to this paragraph may he utilized to (fhectuate the principles set 
forth un section 115 (e of the Economic Cooperation Act of 1948. as 
amended, 

(b) Not to erceed 10 per centum of the total of the appropriations 
granted pursuant to this section may be transte rred, when determined 
by the President to be necessary for the purpose of this Act. between 





‘Nations Palestine Re fugee Aid Act of 1950 (22 U.S. ¢ 1556): Prow 
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appropriations granted pursuant to either paragraph of subsection (a): 
Provided. That the amount herein authorized to be transferred shall be 
determined without reference to any balances of prior appropriations 
continued available pursuant to this section: Provided further. That. 
whenever the President makes any such determination, he shall forthapith 
notify the Committee on Foreign Relations of the Senate, the Committee 
on Fore ign Affairs of the House ot Re prese itatine S. a7 d the Committees 
on Armed Services of the Senate and of the House of Pe prese ntatives. 


TITLE II—NEAR EAST AND AFRICA 


Sec. 201. In order to further the purpose of this Aet by con 
provide military assistance to Greece. Turke YU, and Tran , the re are hereby 
authorized to he appropriated to the Preside nt for the fiscal yea 195 oe 
not to erceed $396,250,000 for furnishing assistance to 
Turke y pursuant to the Provision s of the Act of May 22, 1947, as amended 
(22 U.S. C. 1401-1410), and for furnishing assistance to Tran pursuant 
to the Provisions of the Mutual Def nse Assistance Act of 1949, as 
ame nded (ZF Uy. S. cr 1571] 1604). In addition. unesr pe nded balances 
of appropriations heretofore made for assistance to Greece and Turkey, 
available for the fiseal year 1951, pursuant to the Act of May 22, 1947, 
as amended, and for assistance to Iran pursuant to the Mutual Defens 
Assistance Act of 1° VAD, as amende d, are hereby authoriz ed to he con tinued 
available through June 30, 1962, and to be consolidated with the appro- 
priation authoriz ed by this section. 

Sec. 202. Whenever the President determines that such action is essen- 
tial for the purpose of this Act, he may provide assistance, saree to 
the prov SIONS of the Mutual Defense Assistance Act of 1949, as amended, 
to any country of the Near East area (other than those covered by section 
201) and may utilize not to exceed 10 per centum of the amount made 
available (¢ reluding balances of prior appropriations continued available) 
pursuant to section 201 of this Act: Provided, That any such assistance 
may be furnished only upor determination by the President that (1) the 
strategic location of the recipient country makes it of direct im portance 
to the defense of the Near East area, (2) such assistance i 


finuing to 


y } 
Greece and 


s of eritical 
importance to the defense of the free nations, and (8) the immediately 
ancreased abili ty of the recipient country to defend itself is important to 
the preservation of the peace and security of the area and to the security 
of the United States. 

SEC. 2083. In orde r to further the Pur pose of this Aet in Af? ica and 
the Near East, there are hereby authorized to b- appropriated to the 
President, for the fiseal year 1952, not to exceed $160,000,000 for eco- 
nomic and technical assistance in Africa and the Ne ar Kast 
other than those cove red by section 108 (a) of the Economie ( 00 pe ration 
Act of 1948, as amended (22 U.S. C. 1502). Funds appropriated 
pursuant to this section shall be available ander the applicabl provisions 
of the EKeonomice (oope ration Act of 1948, as amended eT ee 


1501-1522). and of the Act for International Der lopment BE TF: Sve 


~~ 
Ot 


SEc. P04. Not to exceed $50 000 000 of the funds authorized under 
section FU), 3 hereof may he contributed lo the ) ited Nations day 7 qd thie 


nited 


fiscal year 1 152. for the ane s, and under the provisions, of the U 


bn areas 


dee 


That. whe never the P re cade nt —. eterm ne that f abet more e thes tively 








4 MUTUAL SECURITY ACT OF 1951 


contribute to the purposes of the said United Nations Palestine Refugee 
Aid Act of 1950, he may allocate any part of such funds to any agency 
of the United States Government to be utilized in furtherance of the 
purposes of said Act and any amount so allocated shall be a part of the 
United States contribution to the United Nations Relief and Works 
Agency for Palestine Refugees in the Near East and shall be so credited 
by said Agency. 

Sec. 205. In order to assist in the relief of refugees coming into 
Israel, not to exceed $50,000,000 of the funds authorized under section 203 
hereof may be utilized during the fiscal year 1952, under such terms and 
conditions as the President may prescribe, for specific refugee relief and 
resettlement projects in Israel. 


TITLE III—ASIA AND PACIFIC 


Sec. 301. In order to carry out in the general area of China (inelud- 
ing the Republic of the Philippines and the Republic of Korea) the 
provisions of subsection (a) of section 303 of the Mutual Defense Assist- 
ance Act of 1949, as amended (22 U.S. C. 1604 (a)), there are hereby 
authorized to be appropriated to the President for the fiscal year 1952, 
not to exceed $585,250,000. In addition, unexpended balances of appro- 
priations heretofore made for carrying out the provisions of title III of 
the Mutual Defense Assistance Act of 1949, as amended (22 U.S. C. 
1602-1604), are hereby authorized to be continued available through 
June 30, 1958, and to be consolidated with the appropriation author- 
ized by this section. Not to exceed $50,000,000 of funds appropriated 
pursuant to this section (excluding balances of appropriations continued 
available) may be accounted for as provided in subsection (a) of said 
section 303. 

Sec. 302 (a) In order to further the purpose of this Act through the 
strengthening of the area covered in section 301 of this Act (but not in- 
cluding the Republic of Korea), there are hereby authorized to be appro- 
priated to the President, for the fiscal year 1952, not to exceed $237 ,500,- 
000 for economic and technical assistance in those portions of such area 
which the President deems to be not under Communist control. Funds 
appropriated pursuant to authority of this section shall be available under 
the applicable provisions of the Economic Cooperation Act of 1948, as 
amended (22 U. S. C. 1501-1522), and of the Act for International 
Development (22 U. S. C. 1557). In addition, unexpended balances of 
funds here tofore made available for carrying out the pur poses of the China 
Area Aid Act of 1950 (22 U. S. C. 1547), are hereby authorized to be 
continued available through June 30, 1952, and to be consolidated with 
the appropriation authorized by this section. 

(6) The third proviso of section 202 of the China Area Aid Act of 
1950 is amended by inserting “and of Korea’’ after “selected citizens of 
‘China” the first time it appears therein. 

Sec. 303. (a) In order to provide for a United States contribution to 
the | nited Nations Korean Reconstruction Agency, established by the 
resolution of the General Assembly of the United Nations of December 1, 
1950, there are hereby authorized to be appropriated to the President not 
to exceed $45,000,000. In addition, unobligated balances of the appro- 
priations heretofore made, and available during the fiscal year 1951, for 
assistance to Korea under authority of the Far Eastern Economic Assist- 
ance Act of 1950, as amended (22 LU. S. C. 1548, 1551, 1552), are 








MUTUAL SECURITY ACT OF 1951 5 


hereby authorized to be continued available through June 80, 1952, and 
to be consolidated with the appropi ration authorized by this section 
Not to exceed 50 per centum of the total of th appropriations authorized 
by this section may, when determined by the President to he necessar y for 
the purpose of this Act, be ee to and consolidated with the appro- 
pr vation authoriz ed by paragra} ph 3¢ JZ (a 

(6) The sums made available See to subsection (a) may be 
contributed from time to time on behalf of the United States in such 
amounts as the Preside nt determ ines to hy appropriate to support those 


functions of the United Nations Korean Reconstruction Agency which 


the military situation in Korea perm its the Agency to undertake pursuant 
to arrange ments hetween the Age ney and the / nited Nations / nified 
Command. The aggregate amount which may be contributed on behalf 
of the [ ‘nited States pursuant to the preee lin q S€7i tence s hall be re du ced 
by the value of goods and SéT? ICES made availabli to Korea by an Y depart- 
ment or agency of the United States for relief and economie assistance 
after the assumption of responsibili ty for relief and rehabilitation opera- 
tions in Korea by the United Nations Korean Reconstruction Age ney 

(ec) The PLOVISIONS of subsections 304 (a) and (b) of the United Nations 
Palestin Refugee Aid . ict of 1 950 22 [ S, GC. 1550 h are he reby 17 ade 
applicable with respect to Korean assis stance furnished under this section 

d) [ nencumbered balances of SUS heretofo re o7 herea fter de pos ted 
in the Spec ial acco? unt established pursuant to paragraph | of article V 
of the agreement o] December 10, 1948. between the 1 nated States of 
America and the Re public of Korea 62 Stat " part s- Si ole) shall be used 
in ea for such purposes as the President determines to be consistent 
uw ith l nited Nations programs for assistance to Korea and as 7 ay he 
agreed to hetween the Government of the United States and thee Republic 
of Korea. 
~ (e) The functions of the Administrator for Economic Cooperation 
under the Provisions of section os of the Fa [eastern Kconon ic Assistance 
Act of 1! 140. as amended (22 I F S. C. 1551), shall hereafter be per formed 
by such departments or age NCieSs oT the Government as the Pre \ "iE nt shall 
direct. 


TITLE IV-—AMERICAN REPUBLICS 


SEC. (Ol. In orde ¥ to further the purype sé OF this cAct through the fur- 
nishing of military assistance to the other American Ri publics, there 
are hereby authorized to be appropriated to the President, for the fiscal 
year 1952, not to exceed $38,150,000 for Carrying out the Pur peses Of this 
section unde r the provisions of the Mutual Defense Assistance Act of 
1949, as amended: Provided. That such assistance may he fur? ished 
only in accordance with defe ie plans which are found by the President to 
require the reci pre nt country to partie i pate in MISSIONS important to the 
defe line of the We ste rh Hi misphere. Any sucl assistance shall he subject 
to agreements, as provided herein and as required by secti OT UZ of the 
Mutual Defense Assistance Act of 1949, as amended (22 U.S. C. 1573 
designed to assure that the assistance will be used to promote the defense 
of the Western He misphere - and after agreement b y the Government of the 
/ nited States and the country concerned urith res} nect to such mission g. 
military assistance here unde r shall he fur? ished only in accordance with 
such agreement. 

Sec. 402. In order to further the pur pose of this Aet among the peop les 
of the American Republics through the furnishing of technical assistance, 
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there are hereby authorized to be appropriate d to the President, for the 
Jiscal year 1952, not to exceed $21,250,000 for res —_— the pro- 
visions of the Act for International Development (22 U. 1557 

of the Institute of ‘Inter-American Affairs Act, as oct (ag 
281). 


1 and 


fy. 8. g, 


TITLE V—ORGANIZATION AND GENERAL PROVISIONS 


Uniriep Direction or Program 


Sec. 501. (a) In order that the programs of military, economie, 
and technical assistance authorized by this 2 (ct may be a lministered as 
parts of a unified program in accordance with the intent of Congress and 
to fix responsibility | for the coordination and supervision of these pro- 
grams in a single person, the President is authorized to appoint in the 
Exrecutive Office of the President a Director for Mutual Sec uriy. The 
Director, on behalf of the President and subject to his direction, shall 
have primary responsibility - for 

(1) continuous supervision and ge neral direction of the assistance 
programs under this Act to the end that such programs shall be 
(A) effectively integrated both at home and abroad, and (B) ad- 
ministered so as to assure that the defensive strength of the free 

nations of the world shall be built as quickly as possible on the basis 
of continuous and effective self- help and mutual aid: 

(2) preparation and prese ntation to the C ongress of suc hy programs 
of foreign military, economic, and technical assistance as may be 
required i in the interest of the sec urity of the United States: 

(3) preparation for the President of the report to the Congress 
required by section 518 of this Act. 

(b) [xcept as otherwise provided by th is Act, the Director shall not 
hold any other office or employment under the United States and shall 
not have any other responsibilitie s exccept those directly related to the 
coordination, SUPerVISION, and direction, of the programs covered by this 
Act or otherwise conferred upon him by law. 

¢) The Director ‘shall be ap pointed by t he Pre. sident, by and with the 
advice and consent of the Senate, and shall receive com pense ition at the 
rate of $22,500 per annum. 

d For the purpose of carrying oul the PrOVisStONs of this section, the 
President is a ithorized to utilize the positions created in subsection LOG 
(@) of the Mutual Def nse Assistance Act of 1949, as amended. No 
Person May serve mn any such position under this subsection whale at 
the same time he is an officer or employes of any other de partment or 
AJeney of the (rovern ment. 

(e) (1) The fourth paragraph of section 101 (a) of the National 
Security Act of 1947, as amended (50 U. NS. Ps. A («Lh )), is Live nded by 
inserting after clause (4 the following: 

t(D the Dire ctor for Mutual Security;”’ 
and by ren umobe ring clause Ss (5) and (6) thereof as clauses (6) and (7) 
r¢ spective ly. 

(2 Section | ((1) of Public Law i713, Se Ve nty-ninth Congress, as 
amended (59 Stat. 512). is amended by striking out “Economie Coopera- 
tion Administration” and inserting @mM lieu thereof “Mutual Security 
Agency” and by striking out ‘ ‘Administrator for Economic ( Jooperation’ } 
and inserting in lieu thereof ‘Director for Mutual See urity”’ 


’ 


ee 





ee 
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o) Paragraph (1) of section 3 (a) of the rp ort-lm port Bank Act of 
1945, as amended (12 U.S. C. 635a (a 1)), is amended by inserting 
ia ‘the words “Secretary of State,’ where they appear in the first sen- 
tence thereof the words ‘“‘the Director for Mutual Security.’ and by stril 


ing out the last sentence of such paragraph and wnserti ] ) iy / thereof 
the following: ‘‘To the extent he deems it advisable the Secretary of State 
or the Director for Mutual Security, as the case may be, may desiqnate 
to act for him in the discharge of his duties as a member of the B ard of 
Directors any officer of his De partme? t or Agency who shall have been 
appointed by the Preside nt by and u with the ad cé and consent of the 


Senate. The Director for Mutual Security shall not be considered to be 
a membe r of the Board of Director s for the purposes of the first sente 
of paragraph (3) of this subsection or for the pu DOSES OT S thsect ») h ve 


Muorvat Securiry AGeENncy 


SEC. 502. (ad) The Keonemic Cooperation d 
offices of Administrator for Economic Cooperation, Deputy Administra- 
tor, Un ited States Special Re prese ntative 77 Lurope, and Dre puty Spec ial 
Representative are hereb y abolishe d. 

(b) To assist in carrying out the purpose of thi s Act 

(1) there is marine established, with its p ine Lpa ul fhice at the seat 
of the government, Mutual Security . Leen y, herernafter referred to 
as the Age mcy, thick shall be headed by the Director for Mutual 
mane : and 

. there shall he transfe rred to the Direetor thé powers, functions 
oe re sponsibili ties conferred “upon the fire caiebeiee for [ 
( Coo pe ration by the Econ ymie ¢ oop ration Aet of 1948. as amends l, 
and by any other law, but no such powers, func tions. and responsibil- 
ities shall be exercised after June 80, 1952, exe pt as provided an 
subsection (C) of th is section. 


(c) Not later than April 1, 1952, the President shall inform the ¢ 


{ os : ] } 
Ldministration and tl 


; 


CORMOTILE 


z om- 
mittee on Fore Ln Relations of the Senate and the Committee on Foreian 
Affair Ss of the House of Pe DIrese ntativ wh ich of the DOWErS, TUNE tio? .. 
and responsibilities transterred ta thie Di rector by subsect Oo] h Z are 

found by the Preside nt to be NeCESSQAT y to enable the Director after June , 
1952, to carry out the duties conferre / {pon hin i section 5O8 The 
termination provisions of section 122 of the Keonomic ¢ oo peratu Aet 
of 1948, as amended. shall come into ¢ tect on June 30, 1952, and 1 Lé 
of the powers, functions. and respon sib ties conferred hy / that Ae? shall 
he exercised after that date. ercept those powers, funetio 8, di / res ponst- 
bilities found necessary to enable the Director to car y out the ities con- 

ferred on him by section DOS of this \et. wh ch pow puneciions, and 
respons bilities unless otherwise provide l by law shall continue a7 en ct 

until June 30, 1954 

AppiTionAL Duties or Direcror ror Murvat Secvurirs 
Sec. 503. After June 30, 1952, the Director, on behalf of the Presi- 
dent and 1 sub ject to his direction, shall, in consultation with the Secre- 

taries of State and De fense. continue to have 4 nary ie onsibilit 110 


(a) the development and administration of programs of assistance 
l Prot 


} : , s“ . 
de signed to sustain aqrnd INCredase NW fary eto t. nelud / 


nd produc- 
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tion, construction, equipment and matériel in each country or in 
groups of countries which receive United States military assistance; 

(b) the provision of such equipment, materials, commodities, 
services, financial, or other assistance as he finds to be necessary 
For carrying out mutual defense programs; and 

(c) the provision of limited economic assistance to foreign nations 
for which the United States has responsibility as a result of par- 
ticipation in joint control arrangements when the President finds 
that the provision of such economic assistance is in the interest of 
the security of the United States. 


APPOINTMENT AND TRANSFER OF PERSONNEL 


Sec. 504. (a) To carry out the Functions conferred by sections 502 
and 503 of this Act, there shall be in the Ageney a Deputy Director, a 
Special Representative in Europe, and a Deputy Special Representative 
in Europe, who shall be appointed by the President by and with the 
advice and consent of the Senate, and shall have status and receive com- 
pensation comparable to the equivalent positions under the Heonomic 
Cooperation Act of 1948, as amended. 

(b) Any pe rsonnel of the Keonomic Coope ration Administration, upon 
the certification of the Director for Mutual Security and with the approval 
of the Director of the Bureau of the Budget that such personnel are neces- 
sary to carry out the functions of the Director for Mutual Security, and 
all records and property of such Administration whieh the Director of 
the Bureau of the Budget determines are used primarily in the adminis- 
tration of the powers and functions transferred to the Director for Mutual 
Security by this Act, shall be transferred to the Mutual Security Agency. 

(c) Of the person nel transferred to or employed by the Mutual See urity 
Agency, not to exceed fifty may be compe nsated at rates higher than those 
provided for grade 15 of the general schedule established by the Classifica- 
tion Act of 1949, as amended, and of these, not to exceed fifteen may be 
compe nsated at a rate in excess of the highest rate provided | for grades of 
such general schedule but not in excess of $15,000 per annum. Such 
positions shall be in addition to the n umber authorized by section 505 
of the Classification Act of 1949, as ame nded. 

(d) On and after January 1, 1952, the number of United States 
citizens employed by the Mutual Security Agency shall be at least 10 
per centum less than the number Pa one by the Economic Cooperation 
Administration on August 831, 1951: Provided, That the Director for 
Mutual Security shall cause studies to be made from time to time for the 
purpose of determining whether further reductions in personnel are 
feasible and consistent uth the accomplishment of the purposes of this Aet. 


Tue Secretary OF STATE 


Sec. 505, Nothing contained in this Act shall be construed to infringe 
upon the powers or functions of the Secretary of State. 


Tue Secretary OF DEFENSE 


Sec. 506. (a) In the case of aid under this Act jor military end items 
and related technical assistance and advice, the Secretary of Defense shall 
have primary responsibility and authority for— 

(1) the determination of military end-item requirements; 


ee 
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(2) the procurement of military equipment in a manner which 
pe rmits its integration with service programs; 

(3) the supervision of end-item use by the recipient countries; 

(4) the SUPETVISION of the train ing of fore Lyn militar y pers »nnel: 
and 

(5) the movement and delive ry OF military end ite ms. 

(b) The establishment of prioritie x mn the proc “Uremel t. dé live? Y, and 
allocation of m ilitary equipment shall be determined by the Secretar i} of 
Defe nse. The apportionment of funds between countries shall be 
determined by the President. 

(¢) Notwithstanding any other provision of law. during the fiscal year 
1952 the Seer tary of Defe nse may furn ish subject to re imbur sement from 
funds appropriated pursuant to this Aet milit ary assistance out of the 
materials of war whose production in the lnited States shall have been 
authorized for, and appropriated to, the De pal fment of De fer BE> Pro ided 
howe ver, That noth ing in th is cle f shall author re the PUTTS sh in q oF military 
items under this subsection in excess of $1,000,000 000 in value. For the 
purpose S of this subsection (7) ‘“nalue’ shall hy (le letermine di in accordance 
with section 02 (e) of the Mutual Defense Assistance Act of 1949, as 
amended, and (2) the term ‘‘materials of war’ means those goods, com- 
monly known as military items, which are required for the performance 
of their missions by armed forces of a nation. including weapons, military 
vehicles, ships of war under fifteen hundred tons, aireraft, military 
communications equipment, ammunition, maintenance parts and spares, 
and m itary hardware. 


OVERSEAS COORDINATION 


SEC. 507. The Pre sident shall preseribe appropi ate Procedures to 
assure coordination among representatives of the United States Covern- 


ment in each country, inde? the / ade gh )p of the ('] ef of the ly ited 
States Di plomatie Mission. 


Revarionsyuip To Trcunicat CooPpERATION ADMINISTRATION AND 
InsTirvurve oF INTER-AMERICAN AFFAIRS 


msSIOns of section Lf 2 of the Act 107 Inte Pratl l Devel pt ent o7 the 
Provisions of the Institute of Inte r-Ame? ea) Milas e4 \et 


SEC. DOS. Not] ing . this Aet shall he CO] — fo? odify the Pro- 


Deratit or PERSONNEL TO FOREIGN GOVERNMENTS AND INTERNATIONAL 
ORGANIZATIONS 


Sec. 509. Whenever the President determines it to be consistent with 
and in furtherance of the purpose of this Act, the head Of any (rovernment 
agency is authorized to 

(aq) de tail or assign any office: oO} employee of h is age ney to any 
office 07 position to which no compe nsation ws attached with any 
fore ign governme nt or fore ign governme? t agency: Provic led, That 
such acceptance of office shall in no case involve the taki ing of an 
oath of alle quince to another government; and 

(b) de tail. assign, 07 otherur iN make a rrailable to any inte rnational 
organization in which the United States participates, any officer or 
employee of his agency to serve with or as a membe r of the inte T- 
national staff of such organizations. 


H. Rept. 1090, 82-12 
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Any such officer or employee, while so assigned or detailed, shall be 
considered, for the purpose of preserving his privileges, rights, seniority, 
or other benefits as such, an officer or employee of the Government of the 
United States and of the Government agency from which assigned or 
detailed, and he shall continue to receive compensation, allowances, and 
benefits from funds made available to that agency out of funds authorized 
under this Act. 


Security CLEARANCE 


Sec. 510. No citizen or resident of the United States may be employed, 
or if already employed, may be assigned to duties by the Director or the 
Secretary of State under this Act or the Act for International De velopment 
for a period to exceed three months unte ss (a) such individual has been 
investigated as to loyalty and security by the Federal Bureau of Investi- 
gation and a re port thereon has been made to the Director or the Secre tary 


of State, as the case may be, and until the Director or the Secre tary of 


State has Ce rti fied in writing (and Siled copie XS thereof wurith the Ne nate 
Committee on Fore ign Relations and the House Committee on Fore ign 
Affairs) that, after full consideration of such report, he believes such 
individual 4 s loyal to the United States. its Constitution. and form of 
government, wits is not now and ~~ never been a member of any organi - 
cation advocati ng contrary Die WS: O (b) such individual has been ni S- 
ti gated by a mili tary inte lige nee agency and the Seere tary of Defense has 
certified in writing that he believes such individual is loyal to the United 
States and filed comes thereof with the Senate Committee on Foreign 
Relations and the louse Comm itter on Foreign Affairs. This section 
shall not apply in the CASE of any officer appointed by the Preside nt by 
and with the advice and consent of the Senate, nor shall it apply in the 
case of any person already em ployed under programs covered by this Act 
who has been previously investigated in connection with such employment. 


ELIGIBILITY FOR ASSISTANCE 


Sec. 511. (a) No military, economic, or technical assistance authorized 
pursuant to this Act (other than assistance provided under section 408 (e) 
of the Mutual Defense Assistance Act of 1949, as amended) shall be 
supplied to any nation in order to further military effort unless the Presi- 
dent finds that the supplying of such assistance will stre ngthe n the secur ity 
of the United States and unless the recipient country has agreed to- 

(1) join in promoting international understanding and good will, 
a? d maintain ing world peace; 
(2) take such action as may be mutually agreed upon to eliminate 
CAUSES of international tension: 

(5) fulfill the military obligations which it has assumed under 
multilateral or bilateral agreements or treaties to which the United 
States is a party; 

(4) make, consistent with its political and economic stability, the 
full contribution permitted by its manpower, resources, facilities, 
and general economic condition to the developme it and mainte nance 
of its own defe nsive strength and the defensive strength of f the free 
world: 

(5) take all reasonable measures which may be needed to develop 
its defense capacitie s; and 

(6) take ap propriate steps to insure the effective utilization of the 
economic and military assistance provided by the United States. 


<0 Deserves 


es 
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(b) No econom ic or te ch nical assistance shall be suppl ed to any othe r 
nation unless the President finds that the supplying of such assistance 
will strengthen the security of the United States and promote world peace 
and unless the recipient country has agreed to join in promoting inter 


’ 
lee 


national unde rstanding and good will, and in maintain Lng world pede 
and to take such action as may be m utually agreed “pol to elin nate 
causes of international tension. 


; 


FurvureE AUTHORIZATIONS 


SEC. a c. if orde } to carry out the DUr pose oT th ie Ac t. pith 
to those countri¢ S eligible to rece LV assistance as 


pro uled he AAD Puridas 
shall be available as author ized and appropriated to the Pri sident each 


fiscal year. 
TRANSFERABILITY Between TITLES 


SEC. 61s. Whenever the Presid hil determines it to be MeCESSArY FO th 
pur pose OF this Act. not to exceed 10 per cel han Of the funds mad avail- 
able unde r iii title of th is Aet Wiay he Trans] 4 tO a d COTS »/ ‘dated 
with funds made available under any other title of this Act in order te 
furnish, to a different area, assistance of the kind for which such funds 
were available he fore transte rs Wheneve thie P ¢ 31 lent makes any 
determination. he shall forthwith 7 otify the Committee o7 Fore ug Rela- 
tions of the Senate and the Committee on ko e1gn A fairs of the Tlo LS¢ 
oO} Re prese ntatives. In the case oft the Transfer of fir ls ava labli for 
military Pur poses, he shall also for tharith OLY the Com) tleéxs on A 7 
Ne PLICES oO; thee senate and louse OT Rep t8é) taty, és. 


STRATEGIC ALATERIALS 


Sec. 514. In order to promote the increased , Un SCO 
by this Act. of mate rials in which the United State is deficient. not to 
ELCEE d $55 000.000 ( - the fii ds author ) éd to he appropi ate / DUPrsSudadil f 


Vi v! j {UV 
section IVT (a 7) of this Aet may he used pursuant to the a itho ity COn- 
tained “ii the Keonomie ( 0ODEe) ition Act OT 1GAS. ad amended AL [ a. 
1801-1522 

Prorecrion AGAINST ATTACHMEN? 

NEC. 516. All countrie ‘ partici patin J) in an 7 / Hi ited State 8S did prodran 
or in anv internation al ordani “ation rece ; mid { ] te i Slates a / shall he 
required to so de nosit, seqreg fe. or ASSULe title to all 1M) s dllocated to or 

f i ‘ : 


derived from any program so that the same shall not he subject 10 garnish- 
ment, attachment. S@ilure, o7 other leqal Drocess h {/ any pe rson, firm. 


I . - 


agency, corporation, organizati nm. or dovernment when in the opinion of 


j fe 
! 
} 


the Directo any such action wou d interfere with the attainme? f of the 
objective S of th 18 Aet. 


ENCOURAGEMENT OF FREE E-NTERPRISI 


SEc. 516, lt is he re by declare d to WY the poli vy of the ( onadres that th 12 
Act shall be administered in such a way as (1) to eliminate the barriers to, 
and provide the ancentives for, a steadily nereased partici pat On of tree 
mnsist- 


private enter prise in deve loping the resources of fore iq? countries ce 
~—r de : ; : ene ets i 
ent with the policies of this Act. 2) to the extent that it is feas ble and 


“UES 
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not interfere with the achievement of the purposes set forth in this Act, to 
discourage the cartel and monopolistic business practices prevailing in cer- 
tain countries recewing aid under this Act which result in restricting pro- 
duction and increasing prices, and to encourage where suitable competition 
and productivity, and (8) to encourage where suitable the development and 
strengthening of the free labor union movements as the collective bargaining 
agencies of labor within such countries. 


Parents AND TeEcHNICAL INFORMATION 


Sec. 517. (a) As used in this section— 

(1) the term “invention”? means an invention or discovery covered 
by a patent issued by the United States, and 

(2) the term “information”? means information originated by or 
peculiarly within the knowledge of the owner thereof and those in 
privity with him, which is not available to the public and is subject 
to protection as property under recognized le sal’ principles. 

(6b) Whenever, in connection with the furnishing of any assistance in 
furtherance of the pur pose of this Act 

(1) use within the United States, without authorization by the 
owner, Shall be made of an invention, or 
(2) damage to the owner shall result from the disclosure of infor- 
mation by reason of acts of the United States or its office rs or em- 
ployee 2. ; 
the exclusive remedy of the owner of such invention or information shall 
be by suit against the United States in the ( ourt of ¢ Yaims or in the Dis- 
trict Court of the United States for the district in which such owner is a 
resident for reasonable and entire com pe nsation for unauthorized use or 
disclosure. In any such suit the United States may avail itself of any 
and all defenses, general or special, that might be pleaded by any defendant 
in a like action. 

(c) Before such suit against the United States has been instituted, the 
head of the appropriate de partment or agency of the Government, which 
has furnished any assistance in furtherance of the pur pose of this Act, 
is authorized and empowered to enter into an agreement with - claimant, 
in full settlement and compromise of any claim against the United States 
here unde Fre 

(d) The provisions of the last sentence of section 1498 of Title 28 of the 
United States Code shall apply to inventions and information covered by 
this section. 

(e) Eree pt as otherwise provided by law, no recovery shall be had for 
any infringement of a patent committed more than six years prior to the 
filing of the complaint or counterclaim for infringement in the action, 
except that the period between the date of receipt by the Government of a 
written clam under subsection (c) above for compensation for intringe- 
ment of a patent and the date of mailing by the Government of a notice to 
the claimant that his claim has been denied shall not be counted as part of 
the six years, unless suit is brought before the last-mentioned date. 


Reports 


Sec. 518. The President, from time to time while funds appropriated 
for the purpose of this Act continue to be available for obligation, shall 
transmit to the Congress, in lieu of any reports otherwise required by laws 





ao 


MUTUAL SECURITY ACT OF 1951 13 


continued in effect by this Act, reports covering each six months of opera- 
tions in furtherance of the purpose of this Act, except information the 
disclosure of which he deems incompatible with the security of the United 
States. The first such re port shall cover the six-month period commencing 
on the date this Act becomes effective. Reports pro vded for under this 
section shall be transmitted to the Secretary of the Senate or the Clerk of 
the House of Re prese ntatives, as the case may he, if the Senate or the 
House of Re prese ntatives, as the case may be. is not in session. 


LocaLt CURRENCY 


SEC. of9. (a) Upon a determinatio by the Director that it -wil 
further the PUrpose of this Act, not to exceed SITU OUU0 UUU of the funds 
made available pursuant to section 203 of this Act and not to exceed 
$25 O00 O00 of funds made pees pursuant to section 302 of this Aet 
may be advanced to countries co ed by aid sections in return for 
equival nt amounts of the currency Of su ch countries be ng made avail- 
able to meet local CUTTENCY needs Oo; the aid programs nN such countries 
pursuant to agreements made in advance with the United States: Pro- 
vided. That except when otherwise prescribed by the Director as necessary 
to the etective accomplishime nt of 1 he a id pi Og? adins in such countrie is all 
funds so adi vanced shall he held under procedure s set out in such agree- 
ments until used lo pay for goods and SETVICE S approved by the United 
States or until repaid to the United States for reimbursement to the 
appropriation from which drawn. 

(b) In order to assist in CATTYUNG Out the 


i 


pre MS ions oT the Keonomie 
Coope ration Act of 1948, as amended. not to exceed $50 000 000 of funds 
made availabli under the author ity oF th s Act hor assista nee pursuant to 
the Provisions O} the EKeonomie Cooperation Aet OT 1948, as adie? led 
(22 rs: Ss. ey. 150] 1522 4 may be used to acquire local CUTrENCY To? the 
purpose of increasing the production of materials in which the United 
States is deficit nt. 
GUARANTIES 


SEc. 820. Funds re ali a, d from the sales of notes pul suant to section 111 
(ce) (2) of} the Keonomie Cooperation cAet of 19U48, as amended, shall be 
available for making quarantie S of investments in accordance unith the 
applicable Provisions of sections 111 (b) (8) and 111 (e 2) of the Eco- 
nomic Coope ration Act, as amended, in any area in which assistance is 


authorized by this ict 


ADMINISTRATIVE EXPENSES 


Sec. 521. Funds made available for carrying out the provisions of 
title J of this Act shall be available for United States parti C oe in th 
dequisition or construction of facilities in fore gn countries for colleetir 
de fe mse: : Provided. That ho part oOo; f such funds shall be et pe eo tor re natal 
or purchase of land or for payment of faites s. Such funds shall also be 
arai ilable f for the administrative EL PeTLSES ¢ y carrying out the Pur poses of all 
of the titles of this Act, including expenses 4 lent to United States 
partici pation im international security organi zati Ws and EL pe VSéS i the 
United States in connection with programs auth rized under the A\ct for 
International Development. Any currency of any nation received by the 
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United States for its own use in connection with assistance furnished by 
the United States may be used by any agency of the Government without 
reimbursement from any appropriation for the administrative and 
operating expenses of carry’ng out the purpose of this Act. Funds made 
available for carrying out the purpose of this ict in the Federal Republic 
of Germany may, as authorized in subsection 114 (h) of the Economie 
Cooperation Act of 1948, as amended (22 LU’. S. C. 1512 (h)), be trans 
ferred by the President to any department or agency for the CX PENSES 
necessary to meet the responsibil ties and obligations ot the lnited 
States in the Federal Republic of Germany. 


Loa VS 


Sec. 522. Section 111 (ec) of the Economie Cooperation Act of 1948 
as amended (22 U. S.C. 1501 1522), 2 s hereby amended by adding a 
new paragrap ah as follows: 

*s(3) Of the assistance provided under the applicable Provisions of this 
Act with funds made available under the authority of the Mutual See urity 
Act of 1951, as great an amount (in no event less than 10 per centum) as 

possible shall be provided on credit terms.”’ 


Use or CouNnTERPART 
Sec. 5238. Section 115 (b) (6) of the Economie Cooperation Act of 
1948, as ame nded (22 U. S. C. 1518 (b) (6)), is here by amended by 

(a) inserting in the second Proviso thereof afte - ‘“nealth’’ the 
following: “for the encouragement of emigration pursuant to sub- 
section (e) of this section’’: 

(b) adding in the last clause of the second proviso “and operating” 
afte r “administrative’’: 

(c) striking from the last clause of the second proviso “within such 
country”; 

(d) substituting in the fourth proviso the words “upon termination 
of assistance to such country under this Act’ in place of the words 
‘‘on June 30, 1952”’; and 

(e) adding at the end thereof the followi ing new sentences: “The 
Administrator shall exercise the power granted to him by this 
paragraph to make agreements with respect to the use of the funds 
de posited in the special accounts of ‘participating countries’ (as 
defined in section 103 (a) hereof) and any other countries rece ving 
assistance under the Mutual Defense Assistance Act of 1949, as 
amended, in such a manner that the equivalent of not less than 
$500,000,000 of such funds shall be used exclusively for military 
production, construction, equipme nt, and matériel in such countries. 
The amount to be devoted from each such special account for such 
use shall be agreed upon by the Administrator and the country or 
countries concerned,” 


Return or EquipMentT 


SEc. 524. The President shall make ap propriate arrange ments with 
each nation receiving equipment or materral under the Mutual Defense 
Assistance Act of 1949, as amended (other than equipment or material 
furnished under terms requiring the nation to reimburse the United States 
in full therefor), for the return to the United States (1) for salvage or 


RSTRNT 
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scrap, or (2) for such other disposition as the President shall deem to b 
) the inte rest of mutual security, of any of such equil ment or mater ial 
as is no longer required for the purposes foi which originally made 
available. 

REIMBURSABLE AID 


Sec. 525. Section 408 (e) of the Mutual Defense Assistance Act of 
1949, as ame nied | 22 i.3 S ' 1480). 1s he rey an ended by adding in th 


Sirst provis <0 thereof. after the words ‘of whic tas a pa ut’. the words * 


mn [ “nited Nations collect Lie security arrangements and measures’. a 
by changing the f figure al the end oT such section LOS (e)to* S500 OOO DOD’ 


I-xcess KQuiPpMEN1 


Sec. 526. The proviso in the SUrst. Se ntence of section hs d f tl 
Mutual Defense Assistance Act of 1949, as amended (22 U. S. C. 1574 
(d a is here by amended to read as follows: “‘ Provided. T} at atte? June UP: 
1950, such limitation shall be necrease d by F250 O00 Of WW) and after 
June 30. 1951, by an additional $300 000 OOO” 


CONGRESSIONAL COMMITTEE ICXPENSES 


SEC. o Q7 . Se ction 115 (h) of the Keon omic Coo pe ration Act of 194 
as ariie nded | 22 UJ. S. ee 14513 (fi ) 1s amended by 1 Se rting hy fore t} 


} 


a% 
lé 
period at the end thereof a comma and the following: ‘““ineluding local 
CUrre ney requireme nts of ap pron? te comm ittee 8 of the ('ongre Sk ¢ ngaged 


in carrying out oe, duties uler section 156 of the L gislatine Reor- 
ganization Act of 19 


Uwirep Narions TrecHNICAL ASSISTANC! 


SEC. j 23. Th Act for Internation d/ ms pelopme nt LS Vii nded 

(a) By ade ling be fore the per iod at the end of section 404 b) the follow- 
ing: ‘ a Provided, That for the fiseal year ending June 30, 1952. such 
contribu /ONnS from funds made availabl MW) de? authority of sections 10] 
(a) (2), 208, 302. _— 402 of the Mutual Security Act of 1951 shall not 
exceed in the aggregate $13,000,000, and the use of such contributions 
shall not be limited to the area covered by the section of the Act from which 
the funds are drawn” 

(b) By adi ling at the end of section 407 a new paragra ph 3 

(d) Participating countries shall be encouraged to establish fair labor 

standards of wages and working conditions and management-labor 
relations.” — 

(c) By repealing section 414. 


TERMINATION OF ASSISTANCE BY PRESIDENT 


SEC. j oY. If the Pre side nt (le term ine S that the furnish ing of assistance 
to any nation 


(a) 7s no longe r consistent unth the national interest o7 security 
of the United State S Or the policre Ss and p LT Pose of th is Act: OT 

(b) would contravene a decision of the Security Council of the 
United Nations; or 

(c) would be inconsistent with the pr nervple that members of the 
United Nations should refrain from giving assistance to any nation 
against which the Security Council or the General Asse mbly has 
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recommended measures in case of a threat to, or breach of, the peace 
or act of aggression, ; 
he shall terminate all or part of any assistance furnished pursuant to this 
Act. The function conferred herein shall be in addition to all other 
functions heretofore conferred with respect to the termination of military, 
economic, or technical assistance. 


’ 


Expiration or Program 


Sec. 530. (a) After June 30, 1954, or after the date of the passage 
of a concurrent re solution by the two House 8s of §: ONQress be fore such date 
Lome of the authority conferred by this Act or by the Mutual Lh fense 
Assistance Aet of 1949, as amended (22 U.S. C. 1571 1604) may be 
exercised; except that during the twelve months following such date 
equipment, materials, commodities, and services with ré spect to which 
procurement for, shipment to, or delivery in a recipient country had been 
authorized prior to such date, may be transferred to such country, and 
funds appropriated under authority of this Act may be obligated during 
such twelve-month period for the necessary expenses of procurement, 
shipment, de livery, and other activities essential to such transfer and 
shall remain available during such period for the nece SSUTY EL pe nSeS of 
liquidating operations under this Act. 

(h) Aft such time as the Py sident shall find appropriate after such 
date. and prior to the expiration of the twelve months followi ing such date. 
the powers, duties. and auth ov ity CONTE rred by this Ac ta? d by the Mutual 
De bi Assistance Act of 1949, as amended, may be transferred for the 
Pur pose oO; liquidation to such othe? de e partments, agencie ¢. or establish- 
ments of the Govern ment as the Preside nt t shall speci fy, ai 1 the relevant 
funds, records, property and personnel may be transferred to the d le part- 
ments, age ncies, or establ lish ments to which the related functions are 
transfe rred. 


EerrecTive Dart 


Sec. 531. Sections 502 (a). (b) (2). and section HO4 (b f this Act 
shall take effect on such date or dates as the President shall spec ify, hut 
an no event later thar sixty days after the date the Director first a ppointed 
tales office. Section 511 shall take ( flect ninety days atte? inhinad of 


this Act. All othe Provisions of this Act shall t take eflect wpon the date 
of its enactment. 
And the Senate agree to the same. 
J. P. RicHarps, 
Mike MANSFIELD, 
THomas E. Moraan, 
Joun M. Vorys, 
Frances P. Boiron, 
Managers on the Part oF the House ° 
Tom ConNALLY, 
THropore FRANcis GREEN, 
Brien MceManon, 
Ricuarp B. Russe tu. 
ALEXANDER WILEY, 
H. ALEXANDER SMITH. 
LEVERETT SALTONSTALL, 
Managers on the Part of the Senate 








STATEMENT OF THE MANAGERS ON THE PART OF TH 
HOUSI 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 5113) to maintain the security and promote the 
foreign policy and provide for the general welfare of the United States 
by furnishing assistance to friendly nations in the interest of inter- 
national peace and security, submit the following statement in explana- 
tion of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

The Senate struck out all of the House bill after the enacting clause 


and inserted a substitute amendment. The committee of conference 
has agreed to a substitute for both the House bill and the Senate 
amendment. Except for clarifying, clerical, and necessary conform- 


ing’ changes, the differences are noted below 


rHE FUND AUTHORIZATIONS 
a) Totals 

The total amount authorized in the House bill was § 
The amount authorized by the Senate amendment was $ 
or a total of $212,500,000 less. 

The committee of conference has agreed on a total of $7,483 ,400,000. 
This amount is $15,350,000 less than the total authorized by the 
House, $197,150,000 more than the total authorized by thi Senate, 
and $1,016,600,000 or 11.96 percent less than the $8 500,000,000 


requested by the President. 

The agreement provides for all titles a total of $5,997,650,000 for 
military assistance and a total of $1,485,750,000 for economic assist- 
ance. In totals, the military assistance funds are $15,550,000 less 
than the total in the House bill, and the economic assistance funds 
are the same as the amounts approved by the House. 

The distribution between titles represents the adjustment made by 
the committee of conference. In no case does any authorization in 
the conference agreement exceed a figure authorized bv either the 
House bill or the Senate amendment , 

Generally speaking, the agreement restored funds fon Murope and 
Asia, leaving the amounts for the Near East and the American Repub- 
lics the same as those approved by the Senate. In the opinion of the 
committee of conference, Europe and Asia are the areas where the 
present need for assistance is most urgent. : 

(bh) Tithe I Euro pe (sec. 101) 

The amounts agreed upon are $5,028,000,000 for military assistance 
and $1,022,000,000 for economic assistance 

The amount of military assistance funds is the amount authorized 
bv the House and $21,650,000 more than the Senate amount 

'The amount authorized for economic assistance is $18,000,000 less 
than the House amount when calculated on the base comparable to 
that on which the Senate amount is caleulated. The amount agreed 
upon is $141,500,000 more than the Senate amount. 











18 MUTUAL SECURITY ACT OF 1951 


At first glance, the agreed amount appears to be more than that 
authorized by the House. The apparent discrepancy is in the different 
base used for calculation by House and Senate. The Senate amount 
was $880,500,000, including the $55,000,000 for strategic materials. 
On this basis, the House amount would be $1,040,000,000, consisting 
of $985,000,000 for Europe and $55,000,000 for strategic-material 
development contained in a separate authorization in title VI of the 
House bill. Since the conference agreement provided that funds for 
strategic materials are to come from title I funds, the amount agreed 
upon is calculated in relation to comparable House and Senate figures. 
On this basis, the agreed amount is actually $18,000,000 less than the 
comparable House amount. 

The committee of conference was fullv convinced that the threat 
in Europe, and the necessity for all possible speed and utmost effort 
to get the E uropean economies converted to military production, 

gave this area special emphasis j in any agreement on funds. In view 
of General Eisenhower’s message to Chairman James P. Richards 
emphasizing this point, and the urgency of getting European produc- 
tion to the point where United States end-item assistance can be 
reduced, the committee of conference felt justified in authorizing funds 
for Europe at the expense of some other areas. 

Title [I—Near East and Africa (sees. 201 and 203) 

The amounts agreed upon are $396,250,000 for military assistance 
and $160,000,000 for economic assistance. These are the amounts 
approved by the Senate. The military funds are $18,750,000 less 
than the House amount; and the economic funds are $15,000,000 less. 
The authorizations to use $50,000,000 for Palestine refugees and 
$50,000,000 for Israel refugees have not been changed. 

Title III—Asia and Pacific (secs. 301-303) 

The amounts agreed upon are $535,250,000 for military assistance, 
and $282,500,000 for economic assistance. The economic assistance 
funds consist of $237,500,000 for general economic assistance and 
$45,000,000 for Korean rehabilitation work. 

The $535,250,000 for military assistance is the amount the Senate 
approved, a is $5,250,000 more than the House-approved amount. 
The committee of conference felt that the critical situation in Indo- 
china and other areas of Asia made the higher amount necessary. 

The $237,500,000 for general economic assistance is the amount 
approved by the House. 

The $45,000,000 for Korean rehabilitation represents a compromise 
between the token amount of $11,250,000 voted by the House and 
$69,750,000 voted by the Senate. The committee of conference 
agreed that although Korean rehabilitation cannot proceed at once, 
the amount available should be sufficient to enable planning and 
financial operations to go forward. 

It is recognized, however, that the requirements for Korean reha- 
bilitation cannot at this time be fixed with any precision. Undoubt- 
edly, the United States will be called upon in the future to assist in 
this matter. The amount agreed upon does not foreclose further 
requests; neither is it an assurance that this country will in the future 
shoulder the major burden of resolving this problem. 

The conference agreement contains a provision permitting the 
transfer of up to 50 percent ($22,500,000) of the funds for Korea to 
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general economic and technical assistance in those parts of the region 
not under Communist control, The importance of strengthening the 
region against the encroachment of Communist aggression on many 
fronts made this provision desirable 

Title 1V—American Re publics secs. 401-402) 

The amounts agreed upon are $38,150,000 for military assistance 
and $21,250,000 for economic assistance. These are the Senate-ap- 
proved amounts, a total of $2,600,000 less than the amount approved 
by the House 

The following tables show the breakdown of the agreed amounts: 


TABLE I. Lutho tions, by tit 
Pitle I—} I] ' ie 
Econo 22 ‘ 
ota ) 
ritle Il—Near I Afric 
Military 7 = 
Ecor wo y 
nN 
i ‘ Zz. y 7 
litle 11 Asia and | f 
Militar iM 
rapseE II. Ljuthorizations, by type 
wT 
Title I $ S ¢ 
Title II 
Title II 8 
Title 1V R 
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Transfer of funds unde r title I (sec. 10] a 1 The conference 
agreement repeals section 408 (c) of the Mutual Defense Assistance 
Act, as amended. That section permitted the President to transfer 
not more than 10 percent of funds made available under that 
a non-NATO country when certain conditions are met 

(1) ““A development seriously affecting the security of the 
North Atlantic Treaty area for the purpose of providing military 
assistance to any other Kuropean nation whose stratevic location 
makes it of direct importance to the defense”’ of this area; 

(2) The President finds, after consultation with the other North 
Atlantic parties, that the immediately increased ability of that 
nation to defend itself ‘‘contributes to the preservation of the 
peace and security of the North Atlantic area’’; and 

(3) That such action ‘is vital to the security of the United 
States.”’ 

The language of section 101 (a) (1) changes the conditions of as- 
sistance to non-N ATO countries in Europe. Consultation with other 
NATO members is not required and the criteria of our aid is whether 
the country is “important” to the security of the United States rather 
than “vital.”’” This makes the language of section 408 (¢ 

Notification to le gislative committer s (see. 10] (a ] 


uct to 


unnecessary. 
L )—The inclusion 
of this language assures notification of the appropriate legislative 
committees whenever the President uses funds authorized under this 
section for military assistance to a Eurepean country not a party to 
the North Atlantic Treaty. 

Emigration of surplus manpower (see lV] (a Jae The House bill 
(proviso to sec. 101 (a) (2)) set a ceiling of $30,000,000 to be utilized 
for the emigration of surplus manpower. The Senate amendment set 
the amount at $10,000,000. The conference 
Senate version. The committee of conference wishes to make clear 
its intent that none of the funds made available pursuant to the pro- 
viso should be allocated to any international organization which has 
in its membership any Communist, Communist-dominated or Com- 
munist-controlled country, to any subsidiary thereof or to any agency 
created by or stemming from such organization. It is vital to the 
security of the United States and to the success of the surplus man- 
power emigration program that no international body with Communist 
influence receive any United States assistance for the purpose of such 
program. It is the expectation of the committee of conference that 
steps will be taken as quickly as possible to get the program moving 
and that the funds made available will be used. 

Transfe s of funds within title I (Lurope sec. 101 (b) )—The com- 
mittee of conference agreed to change from 5 to 10 percent the amount 
of the appropriations in title 1 that may be transferred between eco- 
nomic and military sums in that title. In view of the reductions in 
amounts and of the uncertain international situation, this increased 
flexibility was deemed desirable. It will permit greater leeway in 
making the most effective use of the money authorized under this 
section. 

Contributions to Un ited Nations for Pal stine refugee work (sec. P04 Oa ae 
Both the House bill and the Senate amendment contained the principle 
that any contribution made directly by an agency of the United States 
Government to further the purposes of the United Nations Palestine 


agreement follow s the 
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Refugee Aid Act of 1950 can only be made if the United Nations 
credits such contribution as part of the United States contribution to 
the United Nations Relief and Works Agency for Palestine Refugees 
in the Near East. 

The difference between the House bill and the Senate amendment 
on this point was one of method and not of principle. The conference 
agreement clarifies the point and makes clear that the United States 
is not required to obtain United Nations approval in advance before 
making such a direct contribution. 

Transfer of functions under Far Eastern Economic Assistance Act 
(sec. 303 (e)).—The Senate amendment provided that the functions 
of the Administrator for Economic Cooperation under section 3 of the 
Far Eastern Economic Assistance Act, as amended, be performed by 
such agencies as the President directs. ‘The House bill contained no 
such provision. The conference agreement follows the Senate lan- 
guage, which accords with the facts of the situation. Soon after 
hostilities in Korea began, ECA operations were terminated. The 
responsibility for the recovery program for Korea has now been given 
to the United Nations, and ECA operations will not be resumed. 

Such functions and funds as remain are now being administered by 
the Army. No purpose is served by retaining them in the Economic 
Cooperation Administration. 


TITLE V—ORGANIZATION AND GENERAL PROVISIONS 


The House bill and the Senate amendment made divergent provi- 
sions for the orzanization of the Mutual Security Program and the 
provision to be made for carrying on the economic support for military 
production in foreign nations beyond the termination of the Economic 
Cooperation Administration on June 30, 1952 

The House bill provided for a single Administrator to be the head 
of anew Mutual Security Agency which would take over the functions 
of the Economic Cooperation Administration. The Administrator 
was to be responsible for the administration of the program subject to 
the direction of the President. The Senate amendment provided for 
the continuation of the present division of responsibilities among the 
Department of Defense, the ECA, and the Department of State with 
an over-all coordination function to be performed in the Executive 
a ‘e of the President either by an individual or bo: ard to be appointed 
by the President, with the advice and consent of the Senate. 

The House bill provided that a new Mutual Security Agency would 
carry on the functions of the Economic Cooperation Administration 
until the termination of the ECA Act on June 30, 1952. The new 
Agency would not have been able to carry on any economic assistance 
after that date without specific legislation for that purpose subsequent 
to this act. The Senate bill required the President to submit to the 
Congress before March 30, 1952, a reorganization sa under the 
Reorganization Act of 1949 abolishing the Economie Cooperation 
Administration and transferring such powers and duties of the 
Administrator of ECA as might be necessary to carry out the purpose 
of the Mutual Security Act to an appropriate agency of the Govern- 
ment. 

‘The committee of conference agreed upon a substitute for the 
provisions of the House bill and Senate amendment dealing with 
organization. 
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The conference agreement reflects the dissatisfaction of the ¢ ‘ongress 
with the present method of coordination of our foreign-aid programs 
through the International Security Affairs Committee (ISAC), an 
interagency committee headed by an official of the Department of 
State. 

The responsibility for the coordination and supervision of the mili- 
tary, economic, and technical assistance programs authorized by the 
conference agreement is vested in a single person so that the act may 
be administered as a unified program. ‘The President 1s authorize: 
to appoint a Director for Mutual Security in the Executive Office of 
the President at the salary received by a member of the Cabinet 

A Mutual Security Agence, is established which immediately take 


over the functions of the ECA and will continue to provide until 


June 30, 1954, limited economic assistance essential to the defense 
program. 

The Director for Mutual Security is made responsible for administer- 
ing this new Agency. He is also required to provide over-all super- 
vision and general direction of the Mutual Security Progran The 
Director will administer the new Mutual Security Agency but the 
administration of the militarv end-item program is definitely placed 


in the Department of Defense (sec. 506 It is intended that the 


i 
Director shall perform primarily integrating and coordinating fune- 


i 


tions with regard to the operations of the oo of State 


and Defense in the Mutual Security Program. he Director is to act 
on behalf of and subject to the direction of thi P resident. 
In accepting the solution finally agreed upon, the committee of 


conference was guided largely by the fundamental doctrine that under 
the Constitution ultimate responsibility for effective operation of the 
Mutual Security Program lies with the President. 

The Director is cviven primary respo sibility for preparing and 
presenting to Congress programs for assistance which may be required 
in the interest of the security of the United States. - he President 
authorized to transfer to the Director three Positions with salaries of 
$15,000 per year a id one position with a salary of $16,000 a vear as 
authorized by section 406. (¢ of the » Mutual Defense Assistance Act 
of 1949. Neither the Director hor any persons appointed to these 
positions may hold a job at the same time in any other Government 
agency. 

The conference agreement proy ides that thy Director shall become 
a member of the National Security Council and of the National 
Advisory Council on International Monetary and Financial Problems 

The conference agreement also include Sa prov ision sec. oe e » 
placing the Director for Mutual Security on the Board = oe s 
of the Export-Import Bank. This was done t facilitate the effectin 
operation of the provision requiring that as la . proportion as pos- 
sible of the funds authorized be provided on cre edit terms, In no event 
less than 10 percent. The administration of such loans is handled 
by the Export-Import Bank under the provisions of the Econom 
Coope ration Act, although the Director for Mutual security will 
specify the terms in consultation with the National Advisory Council 
on International Monetary and Financial Problems. 

The task of the Director will be a big one. The committee o 
conference was of the view that a person should be appointed with 
commensurate ability. 


¢ 
A 
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Mutual Security Agency 

The conference agreement provides for the termination of the Eco- 
nomic Cooperation Administration and the principal offices of that 
agency. A new Mutual Security Agency is established and the func- 
tions of the Economic Cooperation ‘Administration are transferred to 
it. Only those powers and responsibilities provided by the Economic 
Cooperation Administration Act are permitted to extend beyond 
June 30, 1952, which the President determines are necessary to carry 
on the purposes of the Mutual Security Act. The President is required 
to notify the appropriate committees of Congress before April 1, 1952, 
which of these powers are to be extended. All other KCA powers 
terminate June 30, 1952. 

The primary responsibilities of the new Agency are three: 

1. The development and administration of programs of assistance 
designed to sustain and increase military effort, including production, 
construction, equipment and matériel in each country or in groups of 
countries which receive United States military assistance. 

2. The provision of equipment, financial and other assistance to 
countries for carrying out mutual defense programs. 

3. The provision of limited economic assistance to countries for 
which the United States has special responsibilities as a result of its 
participation in joint control arrangements (such as Austria) when the 
President finds provision of such assistance in the interest of the 
security of the United States. 

After June 30, 1952, the new Agency cannot provide assistance for 
any purpose except the three mentioned in section 503. No economic 
assistance can be provided to any country for “recovery” purposes ; 
and, except in “‘jormt control”? countries, none can be provided for 
programs other than “mutual defense programs’? which are defined 
in subsection (a) of section 505. 

The Point Four program is entirely independent of the Mutual 
Security Agency, and the Act for International Development continues 
to be administered as the President directs. 

Appointment and transfer of pe rsonnel.—A Deputy Director for the 
Agency is established as well as a special representative in Europe and 
a deputy in Europe. ‘These positions are equivalent to similar ones 
provided in the Economic Cooperation Administration Act and are 
subject to confirmation by the Senate. 

In this connection, the committee of conference was aware that 
unless the United States representation in NATO were closely coordi- 
nated with the activities of the Mutual Security Agency in Europe, 
the effectiveness of the program would be impeded. Duplication of 
staffs in the office of the United States deputy to the North Atlantic 
Council (USDEP) and in the regional office of the Mutual Security 
Agency should be avoided. Wherever possible, USDEP should utilize 
the special skills and talents of the Mutual Security Agency per- 
sonnel and not set up duplicate staffs. 

Personnel (sec. 504 (c)) may be transferred from the Economic 
Cooperation Administration to the Mutual Security Agency after a 
double screening. The new Director for Mutual Security must certify 

that he needs the persons transferred to carry out his duties, and the 
Director of the Bureau of the Budget must make a similar certification. 
This is in conformity with the House version (sec. 502 (c)). 
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Provision is made for reducing the number of ‘‘super grade’’ posi- 
tions within the continental limits of the United States from 100 
authorized by the ECA Act to 50, of which 15 (the ECA Act permits 
25) are permitted to receive salaries of $15,000 per vear. ‘These 
positions are in addition to those now authorized by section 406 (e) 
of the Mutual Defense Assistance Act and provided for in section 501 
(d) of the conference agreement. 

The conference agreement also requires a reduction in personnel. 
By January 1, 1952, the total United States personnel of the Mutual 
Security Agency—at home and abroad—must be at least 10 percent 
below the number employed by the Economic Cooperation Adminis- 
tration on August 31, 1951. 

Prese rving the fore ign policy powers or functions of the Seere lary of 
State (secs. 505 and 507).—The conference agreement contains two 
provisions which preserve the powers or functions of the Secretary of 
State in the field of foreign policy. Under section 507 (which retains 
the Senate language) the President is to assure coordination of the 
Mutual Security Program abroad, under the leadership of the chief 
of the United States diplomatic mission in the recipient country, 
while section 505 (which retains the House language) states that 
nothing in the Mutual Security Act shall be construed to infringe 
upon the powers or functions of the Secretary of State. The purpose 
of these prov isions is to assure that the operations of the Mutual 
Security Program will be consistent with the foreign policy objectives 
of the United States and that the Secretary of State’s traditional 
powers in this respect are not abridged. 

Re sponsibilitic Ss of Se cre tary of Defe 1LS¢ SéC, SOF (a) and (b) ; The 
committee of conference was agreed that the military end-item pro- 
gram and related programs were matters to be handled by the De- 
partment of Defense. This section spells out the responsibilities and 
authority for these programs that are entrusted to the Secretary of 
Defense. These include the determination of priorities in procure- 
ment and deliveries, the allocation of military equipment, and the 
apportionment of funds between services. In the case of the appor- 
tionment of funds between countries, however, political and economic 
judgments as well as military considerations are important. This 
function was entrusted to the President to whom the funds 
authorized to be-appropriated under this act. 

Transfe ye of military end items by Secretary of Defi nse (sec. 306 (e)).— 
The committee of conference is of the opinion that expeditious 
despatch of military equipment to friendly nations is essential in the 
interests of United States security. It may be desirable to ship such 
items made under funds appropriated to the Department of Defense. 
Under existing law the Secretary of Defense cannot transfer military 
end items the procurement of which was appropriated for under 
another act. 

The language of the conference agreement permits the transfer of 
such items up to $1 billion in value. In such cases the Secretary of 
Defense will be reimbursed from funds allocated to the President under 
the authorization of thisact. No additional appropriation is involved. 

Point Four program (sec. 508).—The organizational arrangements 
in the conference agreement make little reference to the Point Four 
program. The committee of conference is fully aware that the Point 
Four program will be subject to coordination and supervision if 


are 











2°26 MUTUAL SECURITY ACT OF 1951 


“unified direction and control” is to have meaning. However, it is 
the clear intent of the committee of conference that the administration 
of the Point Four program shall remain in and under the control of 
the Department of State. This includes the activities carried on 
under the Act for International Development and under the Institute 
of Inter-American Affairs Act. 

Security clearance (sec. 510).—The conference agreement contains 
amendments to section 501 (h) of the House version to make the 
language specifically cover the security clearance of personnel em- 
ployed under the Act for International Development. The House 
version had originally included Point Four personnel since the admin- 
istration of the Act for International Development had been trans- 
ferred to the Mutual Security Administrator in the House bill. 

Under the Act for International Development no person can be 
assigned to duty until an investigation by the Federal Bureau of 
Investigation has been completed. The Economic Cooperation Act per- 
mits a 3-month appointment pending completion of the FBI investi- 
gation. The committee of conference agreed that the same provision 
should apply to Point Four employees as to those of the Mutual Secu- 
rity Agency so that the House version was amended to include Act 
for International Development personnel. 

Eligibility for assistance (sec. 511).—The differences between the 
House bill and the Senate amendment on this point were minor. ‘The 
conference agreement follows the Senate version which clarifies and 
perfects the language. It is now clear that the standards for eligi- 
bility for assistance established in this section apply only to assistance 
authorized pursuant to this act. Paragraph (1) of subsection (a) has 
been broadened to include the promotion of international understand- 
ing and good will in addition to maintaining world peace. Paragraph 
(4) of the same subsection added the words ‘‘and economic”’ to the 
requirement for making a full contribution consistent with political 
stability. 

Strategic materials (sec. 514).—The House bill provided a separate 
authorization for strategic-materials development. The Senate 
amendment authorized the function but directed that the funds be 
utilized from those made available for Tithe I—Europe. The con- 
ference agreement follows the Senate version. The committee of 
conference fully agreed that increased attention should be given to 
this problem. The only issue was the method of financing. In the 
absence of any program for increased production the Senate version 
was considered prefer: able. The language will permit the diversion 
of money up to $55,000,000 as the program is developed, rather than 
earmark a sum that could be used only for that purpose. 

The committee of conference noted that under sections 303 and 
304 of Executive Order 10161, as amended by section 201 of Execu- 
tive Order 10281, the Defense Materials Procurement Administrator 
is given authority to make provision for the development of the pro- 
duction of strategic materials. Sections 115 (i) and 117 (a) of the 
Kcoromic Cooperation Act of 1948, as amended, direct the Adminis- 
trator to assist the appropriate agencies of the United States Govern- 
ment in procuring and stimulating mereased production in partici- 
pating countries of materials in short supply in the United States. 
Although some doubt was expressed as to the effectiveness of the 
Economic Cooperation Administration in discharging this responsi- 
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bility, the committee of conference agreed that instead of transferring 
this responsibility to the President or to the Defense Materials 
Administrator, the ECA Administrator and his successor, the Director 
for Mutual Security, should be urged to do their utmost to cooperate 
with and to assist the Defense Materials Administrator to discharge 
his responsibilities. 

Protection against attachment (sec. 515) Under section 604 of the 
House bill all countries receiving United States assistance are require d 
to take steps to protect aid program funds and property from court 
attachment or seizure in connection with other matters, as in the Bel- 
gian case. The Senate amendment contained no such provision. 

The conference agreement contains the House language with modi- 
fications. The original House language might have been interpreted 
to mean that a farmer with an ECA tractor could not be sued bv a 
creditor for failure to pay for the tractor. 

This was not the intention of the House language; the provision 
was designed to prevent diversion of assistance funds for other pur- 
poses. The conference agreement assures this principle. 

Encouragement of free ente rprise (sec. 516)—The conference agree- 
ment (sec. 516) combines the major provisions of section 2 (b) of the 
Senate amendment and section 605 (b) of the House bill. These 
sections direct that the Mutual Security Program be administered so 
as to encourage free private enterprise, discourage cartels and 


monopolies, and encourage the free labor movement. The language 
agreed upon is in accordance with principles enumerated by the 
House on numerous occasions in the past. At the same time it is sO 


drafted that these longer-range directives can be gradually merged 
with the immediate and urgent objective of the program. 

Patents and technical information sec, 517 d)), As regards suits 
for compensation for unauthorized use or disclosure of patents and 
of technical information, the House version (sec. 606 (d)) provided 
that no right of action was conferred on anyone who is employed by 
the United States at the time he makes his claim, or who was so em- 
ployed at the time he made the invention or discovery. The Senate 
version omitted this language. 

The conference agreement makes applicable the last se 
section 1498 of title 28, United States Code, which is substantially 
the language of the House version. It was the view of the committee 
of conference that the existing patent law should not br changed by 
the committee of conference, except insofar as it should be made clear 
that section 1498 applies to situations covered by this act. 


ntence ol 


Administratire EL Penses (sec. 321). During the conference the 
question was raised as to whether either the House or Senate versions 
of the bill had made clear that funds could be used for the acquisition 
or construction of facilities in Europe for collective defense. The 
committee of conference decided to make this authorization expli il, 
at the same time making equally explicit the prohibition of the use 
of our funds for rental or purchase of real estate, or for payment of 
taxes. 

The new language inserted in section 521 Is as follows: 
and for participation in the acquisition or construction of far lities in fore 
countries for collective defense : Provided, iha o part of such funds s 


expended for rental or purchase of land or for payme of 
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The committee of conference considered prohibiting direct or indirect 
payment of taxes. They realized, however, that taxes go into the 
price structure of everything that is purchased in Europe or the 
United States, and therefore that it would be impossible, adminis- 
tratively if not literally, to buy anything or hire anyone on a basis 
that would preclude the possibility of having part of the funds going 
ultimately for taxes. The conference also learned that direct taxes 
are never paid by our authorities and that negotiations are in progress 
to eliminate ‘‘twilight zone” transactions. Therefore, it was felt that 
the limitation against the use of funds for payment of taxes was 
sufficient. 

Loans to recipient countries (sec. 522).—The House bill provided 

that not less than 20 percent of the assistance might be available 
from new funds. The committee of conference agreed that not less 
than 10 percent of the assistance made available from new funds (not 
including carry-over funds) under the provisions of the Economic 
Cooperation Act, as amended, must be in the form of assistance on 
credit. The conference agreement provides that 
as great an amount (in no event less than 10 per centum) as possible shall be 
provided on credit terms. 
The Director will be a member of the National Advisory Council 
on International Monetary and Financial Problems. This body 
passes upon the terms of the loan agreements. It may find that 
a particular country is so heavily burdened that the imposition of 
a loan is practically impossible. On the other hand, another country 
may be capable of increasing its debt burden. Thus, some countries 
may receive grants, others loans, and some may receive both. The 
only absolute requirement is that at least 10 percent of the total 
sum be on credit terms. 

The 10 percent provision is a minimum, not a maximum. It is 
expected that the responsible officials will make strenuous efforts to 
advance more than 10 percent of the authorized sums in the form of 
loans rather than grants. 

Use of counterpart (SéC. 5 BS). 

(a) Disposition of unencumbered balances of counterpart funds: 
The Senate version amends section 115 (b) (6) of the Economic Co- 
operation Act to permit disposition of unencumbered balances of the 
counterpart in any country upon termination of assistance under the 
act rather than on the date June 30, 1952. 

The House bill contained no such provision. The conference 
agreement follows the Senate language. Since the conference agree- 
ment now provides for some assistance programs involving counterpart 
funds beyond June 30, 1952, no purpose is served in preserving the 
date. Disposition of courterpart funds in those countries where 
programs may be terminated next vear will be made as expeditiously 
under the language the conference agreement as under a given date. 

(6) Use of counterpart funds for military purposes: The House bill 
provided that not less than $500,000,000 of the counterpart funds in 
ECA countries be used for military production. The Senate amend- 
ment included additional countries—those receiving aid under the Mut- 
ual Defense Assistance Program—and broadened the uses of the coun- 
terpart funds. The conference agreement retains both the House and 
Senate provisions. Under the conference agreement, the requirement 
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now applies to all countries where United States assistance involves 
counterpart funds. It assures that a substantial amount of counter- 
part funds will be devoted to the immediate objectives of the Mutual 
Security Program. The conference agreement also preserves flexi- 
bility of administration. Those in charge of the program can select 
the countries and the amounts in any way they see fit so long as the 
minimum amount is earmarked for the purposes provided. 

Return of used material and equipment (sec. 524).—The difference 
between House and Senate versions on this point was small. The 
conference agreement follows the Senate language, expressing more 
clearly the intent of the section originally passed by the House. 

Transfer of excess equipment (sec. 526).—The Mutual Defense As- 
sistance Act of 1949 authorized the transfer to other countries of not 
more than $450,000,000 on value of used and obsolete equipment. 
In 1950 the ceiling was raised to $700,000,000. 

The committee of conference felt that the evidence on this in both 
Houses was unsatisfactory. Raising the ceiling to the sum requested 
by the executive branch might encourage the armed services to declare 
excess equipment that was capable of further use. In this connection 
it was noted that our own forces are in urgent need of additional 
equipment for training and reserve purposes. The conference agree- 
ment authorizes the transfer of not more than $300,000,000° of 
additional excess equipment. 

Congressional committer erpenses (SéC. 527). The House bill sec. 
616) contained provisions implementing the Legislative Reorganiza- 
tion Act of 1946 by providing for the appointment of additional staff 
for the Committee on Foreign Affairs and for the use of counterpart 
funds for expenses incurred by the committee and staff when on 
committee business abroad. These provisions were omitted in the 
Senate version. The conference agreement retains the authority to 
use counterpart funds and extends it to include other appropriate 
committees and staffs of the Congress concerned with the Mutual 
Security Program, without charge to the appropriations made for 
such committees. 

Eneouraging fair labor standards and manage ment-labor relations 
(sec. 528 (b)) The House version (see. wattle a) (2 amended the Act 
for International Deve lopment by requiring the encouragement of 
participating countries in the technical assistance on ‘ram “to nego- 
tiate agreements with the United Nations and its specialized agencies, 
or otherwise, to establish fair labor standards of wages and working 
conditions and management-labor relations.’’ The Senate amend- 
ment contained no such provision. The conference agreement follows 
the House language, omitting the phrase ‘‘with the United Nations 
and its specialized agencies, or othe nee It was the view of the 
committee of conference that the channel through which such agree- 
ments are negotiated should not be restricted. 

Expiration of assistance (sec. 530). The conference acreement 
retains the basic language of the House version (sec. 510), with respect 
to the expiration of the Mutual Security Program (with the exception 
of the Act for International Development), with certain clarifying 
amendments and the elimination of the proviso in section 510 (a) of the 
House version. The termination of the ECA contained in the proviso 
is specifically provided for in section 502 of the conference agreement. 

Effective date (sec. 531).—The Mutual Security Act will go inte effect 
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on the date of its enactment except for designated sections which will 
require time to accomplish. The abolition of the ECA, any transfer 
of personnel, the abolition of the senior ECA jobs and the creation of 
the jobs specified in the new Agency may occur at the discretion of the 
President, but not later than 60 days after the Director takes office. 
Section 511 which requires agreements from nations in order forsthem 
to be eligible for assistance will take effect 90 days after the enactment 
of the act in order to allow time for the negotiation of necessary 
agreements. 

J. P. RicHarps, 

MikrE MANSFIELD, 

Tuomas E. Moraan, 

Joun M. Vorys, 

Frances P. Boiron, 

Managers on the Part of the House. 
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> S&S MAKING AN APPROPRIATION FOR THE VETERANS’ 
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> OcTOBER 3, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Tuomas, from the Committee on Appropriations, submitted the 


following 


REPORT 
[To accompany H. J. Res. 340 


The Committee on Appropriations, to which was referred Hous« 
Joint Resolution No. 340, making an appropriation for the Veterans 
Administration for the fiscal year 1952, reports the same to the House 
“with recommendation that the resolution be passed. 

The joint resolution appropriates $5,000,000 to the Veter: 
Administration for payments to beneficiaries of members of the armed 
forces who have lost their lives in active service, and is authorized by 
the Servicemen’s Indemnity Act of 1951. The appropriation recom- 
mended is in the same amount and for the same purpose as an appro- 
priation contained in the Supplemental Appropriation Act, 1952 
which passed the House on August 20, 1951. Due to the delay in 
final passage of this supplemental bill payments to some 12,000 bene- 
ficiaries are being held up, and it has become imperative that funds be 
provided immediately in order that payments ma be made to de- 
pendents, many of whom are in urgent need of this assistance. 
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= On edBeER 3, 1951.—Committed to the Committee of the Whole Ho ( 


State of the Union and ordered to be printed 


Mr. Norrey, from the Committee on Appropriations, submitted 


the follow ie 


REPORT 


{To accompany H. J. Res. 341 


The Committee on Appropriations submits the following 
explanation of the accompanying joint resolution making 
tions for flood disaster relic f and rehab litation. 

The Committee has considered al leneth House Document No 
a message from the President of the United States relative to the 


recent flood disaster suffered in the Middle West and a budget request 


of $400,000,000 for relief and rehabilitation in this disaster area. The 
President in four official declarations has defined the flood 
area to include the States of Kansas, Missouri, Oklahoma 
counties in Illinois 

A special subcommittee held thorough and extensive hearings on 
this appropriation request beginning on Wednesday morning, Septem- 
ber 19, 1951—less than 48 hours after all of the justifications and othe: 
supporting information required by law were received—and ending on 
Wednesday, September 26, 1951, after all who had requested to testify 
had been heard. Witnesses included the personal representative of 
the Director of the Office of Defense Mobilization, the Secretary of 
Agriculture, the Administrator of the Housing and Home Financé 
Agency, the Deputy Administrator of the Reconstruction Finance 
Corporation, and members of their respective staffs; the Governor of 
the State of Kansas and the official representatives of the governors 
of the States of Missouri, Oklahoma, and Illinois; interested Members 


report in 


uppropria- 


228 


disaste! 


nnd certain 
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Congress; the General Counsel of the National Board of Under- 
writers and the Executive Vice President of the America Fire Insur- 
ance Group of New York. 

There is no question whatsoever in the minds of the Committee 
as to the seriousness and magnitude of the disaster or the suffering 
and damage which resulted from this flood. The loss LO home Owners, 
farmers, business and industry, and government is estimated at 
approximately 2' billion dollars, and it is impossible to place any 
monetary value on the suffering and anxiety of victims of the flood. 
Among the most tre WIC losses are the c oOmp lete ly de ‘SLTOV eC dor se ‘riously 
damaged 45,000 urban and rural homes, crop losses, and the damaged 
far 1m — part of whic h can never be put back into produc tion. 

Many Federal agencies including the Department of Defense, the 
Corps of Engineers and the Coast Guard, moved into the disaster area 
with such speed that the loss of life among some 385,000 persons dis- 
placed by the tlood water was remarkably low 

Altogether, more than 60 Federal agencies rendered assistance during 
the emergency, and all are provis ling rehabilitation assistance. This 
assistance embraces a wide variety of activities ranging from evacua- 
tion of the flood victims, distribution of food and me .dici me during the 
peak of the emergency and providing temporary housing, to furnishing 
of unemployment insurance and placement service to unemployed 

victims. 

On July 18, 1951, Congress appropriated $25,000,000 for direct 
relief in the disaster area, which amount has been supplemented by 
$800,000 from the emergency funds of the President. The status of 
these funds on September 24, 1951 is as follows: 


lotal funds available F 425, SOO, 000 
{mounts allocated to date: 
To Kansas for clean-up and rehabilitation $7, 075, 000 
To Missouri for clean-up and rehabilitation 2, 525, 000 
To Oklahoma for clean- up and rehabilitation 225, 000 
fo Housing and Hi yne Finance Leaney for tempo- 
rary ho ! $ 250. 000 
To De parti nent of Agriculture for livestock feed- 
iia... 1, 000, 000 
To Federal Security Agency for medical and sani- 
tarv services 228, 600 
15, 328, 600 
Unallocated balance , 10. 471. 400 
The following additional requests for allocations are pending: 
Requeste dt V > orps of Engineers $2. S00, 000 
Requested by State of Kansas 8, 000, 000 
Additional temporary housing 750, 000 


Total requests pending 11, 550, 000 


The Committee recommends the following with respect. to the 
various items covered by the estimate: 
Appropriation of an additional $18,440,000 to the regular 
activities of the Department of Agriculture for restoration of 
productive capacity of farms through clearing sand, water, and 
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debris from flooded lands reest shine ] { ron \ 
facilities, perraces a 1other cor 


tributary Streams und watel 


2 Appropriation ot 1 1d 1) 
astel Loan R vol ) | } | 4 
tration of th 1) De } oO \ 
replace or repair farm homes, nes, ¢ 
livestock. ete This will supplen } S12. 00 
from the Disaster Loan Fund, pl S14.10¢ ) 
the regular FELLA lending programs 

» \ppropriation of an add 0 . 
activities to supplement the S25.S00.000 pt Ou DD 
This additional amount will 
rehabilitat on activit es in the AV’ in t} 

Law 875, Eighty-tfirst Coner 

‘. Increase ot the limit: oO} ( nf 
S40.000 000 to SLOO.O00 06 
business and home owners, a fror 
the time limit fixed by law o1 
of housing. This will enabl 
home owners Whose prope y Wi . io ) by thre 
flood and thereby restore tin 
will be placed 1k DOS T to of} ace on: 
from regulariy established institutions th finanee ho CO 


struction. 
The Committ ) believe that thes recommet! 


meet the needs of all classes of vic I nt are 
home owner, and the businessma They repr 
worked out arrangement which Wil l “ake aaeqd 


to all individuals and business conce the 

erous terms through the Farmers Home Adn 
Reconstruction Finance Corporation 2) resto th ro 
both agriculture and industry in the area; and 

of $30,000,000 for relief activities and immed 


ance for the more destitute victims. 


Subsequent to the submission of House Document 28 to tl 


Congress on August 20, 1951, Public Law 139 was enacted, wh 
authorizes the Federal National Mortgage Association to 1 
advance commitments up to two hundred million dollars to purchas 
certain eligible mortgages includin hos covering housing for 
victims of a major disaster The Association has a cated 
five million dollars of this authorization for housin the disast 
area which will come from the fifty million dollars of purech: 
authority that the Association reserved out of its general mortgag 
purchasing authority in August of this year for housing for victims 
of the flood disaster. 

With the funds provided in the accompanying resolution, togeth 
with amounts already available through presently authorized pro 
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grams in existing agencies, total financial aid will be available to 
the disaster area as follows: 


Recommended 
Estimate or otherwise 
ivailable 


Aid to farmers 
On-farm assistance $16, 480, 000 $16, 480, 000 


Grants to farm families 1, 750, 000 
Restoration of streams 1, 960, 000 1, 960, 000 
Indemnities 34, 810, 000 
Indemnities to home owners 460, 000, 000 
Indemnities to business and industry 75, 000, 000 
Disaster relief 30, 800, 000 
Farm credit, Farmers Home Administration 30, 000, 000 7, 100, 000 
Home owners’ credit, Housing and Home Finance Agency 35, 000, 000 50, 000, 000 


Commercial and industrial credit, Reconstruction Finance Corporation 
(also available to farmers and home owners where needed to supple 
ment other specific programs) 95, 000, 000 101, 250, 000 

Flood insurance revolving fund 


O00, OOO 


Grand total 400, 000, 000 57, 590, OOO 


FLOOD DISASTER ADMINISTRATION 


The President’s message proposed the establishment of a new 
agency to be known as the Flood Disaster Administration to ad- 
minister the program. This was to be a small policy and control body 
which would coordinate the activities of the various Federal agencies 
for which funds were requested in the estimate. After a careful study 
of all problems involved in such an arrangement, the Committee 
recommends that the additional funds required to meet this problem 
be made available to the regular existing agencies of Government. to 
supplement appropriations for regular activities now available in the 
disaster area. 

The Committee was confronted with a most unsatisfactory and 
inadequate presentation of the entire proposal. At the time the esti- 
mate was submitted to Congress, August 20, no one was able to fur- 
nish any breakdown of the proposed appropriation of $400,000,000 
among the various purposes described in the general language of the 
estimate. This breakdown was not supplied until September 14, 
and then on an incomplete basis. On September 17, nearly a month 
after submission of the estimate, final data was submitted. Even 
then, however, it was wanting in many details, and agencies of the 
Government to which phases of the program were to be assigned 
were not informed as to what work they were to undertake nor as to 
what was expected of them in presenting material to the Committee. 
Some matters still remain unexplained, and the Committee is not vet 
informed as to which agencies would handle certain programs for 
which the Congress is requested to appropriate many millions of 
dollars. 

The officials of the Office of Defense Mobilization, charged with 
responsibility for presenting the estimate and the President’s program 
to the Committee were not fully informed as to what facilities for 
relief and rehabilitation were available in existing agencies of the 
Government under current law and the Committee found it necessary 
to get such information, in large part, direct from the agencies con- 
cerned. For example, in requesting additional authority and funds 
to be expended through the Reconstruction Finance Corporation, Mr. 
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Howse testiefid (p. 70 of the hearings) that the Reconstruction Finance 
Corporation “have certain legislative restrictions on their authority”’ 
whereas Mr. Bukowski of the RFC testified (p. 70 of the hearings) 
that not a single application for loan to date—and 840 applications 
have been approved—has been rejected because of legislative restric- 
tion. It was finally developed by the Committee that the REC 
needed no change in its law except to extend the time for repayment 
of housing loans and this fact was brought out through inquiry by 
the Committee after the hearings had been concluded 

Testimony definitely established the fact that there is no legal 
authority for the appropriation of $400,000,000 to a new and sepa- 
rate agency, as proposed in House Document 228. Therefore, the 
recommendations of the Committee are limited to the provision of 
funds to those agencies for which basic authority presently exists. 

The Committee has been assured by the agencies concerned that 
the appropriations and increased authority recommended in the ac- 
companing resolution are sufficient to enable them to expand during 
this emergency their presently authorized assistance and rehabilita- 
tion programs to meet the major needs of the disaster area on the 
basis of their present operations. 


INDEMNIFICATION 


The budget request includes a proposal to indemnify flood victims 
for physical loss of or damage to tangible real or personal property 
up to 80 percent of the amount of such loss, provided that the amount 
to be paid any one person submitting such a claim does not exceed 
$20,000. The Committee heard considerable testimony on this 
recommendation, and after careful deliberation has not approved it 
for several import: wt reasons. 

Congress has never appropriated funds for indemnities such as have 
been proposed here in any previous disaster of this kind, and no le Z1S- 
lation has ever been enacted by Congress authorizing such appropri: 
tions. This would be a major departure from the present concept of 
Government and, therefore, must be given more extensive study than 
is now possible under e ene) conditions that demand prompt ac- 
tion on the part of the Congress. The Committee believes that the 
approval of the proposed indemnification program would commit the 
Federal Government to a new concept of Federal responsibility which 
would result in an almost unlimited number of claims from victims 
of every “Act of God” disaster throughout the country regardless of 
the tvpe or size of the disaster. The financial implications inherent 
in such an action would be enormous. 

The testimony developed the fact that the plans for putting such 
an indemnification program into effect were far from complete. 
None of the operating agencies concerned with the rehabilitation of 
the disaster area participated in the preparation of the estimate for 
this part of the budget request. At the time of the hearings the 
responsibility for administering the program had not been assigned 
to any agency, although oe Reconstruction Finance Corporation was 
mentioned as a possibility in spite of the fact that this agency had 
not been advised of even the major details of the proposed program. 
None of the witnesses was able to give the Committee any satisfactory 
information with which it could evaluate the conditions and manner 
in Which indemnification payments would be made 
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The President stated in his message that his request for the emer 


gveney appropriation was based upon two tactors: first, the humani 


tarian aspects of the disaster; and second, the need to restore the area 
to full production as rapidly as — in view of the current defense 
effort. Yet, the principal witness, Colonel Howse, testified that 
indemnities would be paid principally to those flood victims who 


contribute directly to the defense e fort, and that persons who suffered 
losses but were not connected with the defense effort would not be 
eligible for such indemnification, regardless of their need (p. 250 of 
the hearings). 


No plans were submitted to the Committee in support of the pro- 


posed program of private debt adjustment, although this was pre 
sented as an important part of the justifications. Neither did the 
Committee receive any enlightenment on the manner in which reloca- 


tion in areas not subject to recurring floods would be carried out 


FLOOD INSURANCI 


The third part of the budget request contemplates the establish- 
ment of a government administered nation-wide flood insurance 
program for which an initial appropriation of fifty million dollars 
was requested. 

The Committee has considered this proposal in unusual detail 
because of the far reaching effects, financial and otherwise, which 
could result from the inauguration of such a program. In testifving 
in support of this request, Colonel Howse admitted that no definite 
plans of any kind had been formulated, although he stated the matter 
was bemg investigated by the insurance companies 

In order to obtain first hand and complete information on the subject 
the Committee devoted the last day of its hearings. to a discussion of 
the flood insurance proposal with the General Counsel of the National 
Board of Fire Underwriters and the Executive Vice President of the 
American Fore Insurance Group of New York who is also chairman 
of a special committee of the Insurance Executives Association formed 
to study the problem of flood insurance or flood damage coverage. 

In their testimony these witnesses discussed the following problems 
and difficulties which the Committee is convinced must be resolved 
before any flood insurance program such as is proposed here could be 
carried on successfully. 

Property insurance of any kind is based upon the principle that the 
contributions of the many take care of the losses of the few. The 
reason why insurance companies have not been able to write insurance 
to protect property owners from flood damage throughout the country 
is that experience has indicated that flood msurance is sought only 
bv those who are exposed to floods. Consequently, it is not possible 
to spread the risk sufficiently to avoid such high premiums, if the 
program is to be self-sustaining, that a property owner in the “danger 
area’’ would prefer to take his own risk. 

The average annual losses from flood damage in the United States 
have been estimated anywhere from 100 to 500 million dollars, de- 
pending upon the definition of ‘flood damage”. The estimated prop- 
erty loss in the ‘‘Kansas-Missouri Flood” is 2 billion dollars or about 
equal to the total value of the free assets of the stock insurance com- 
panies which write property insurance in this country. Losses of 
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NEWSPRINT INVESTIGATION—CANADIAN SUPPLIES 


OcTroBER 38. 1951.—Committed to the Committ of VV ) Hi 


Mr. Beckwortn, chairman of the Special Subcommittee on In- 
vestigation of Newsprint and Other Matters under House Resolu- 
tion 116 of the Committee on Interstate and Foreign Commerce, 
submitted the following 


INTERIM REPORT 


The Committee on Interstate and Foreign Commerce was directed 
by House Resolution 116, acting as a whole or by subcommittee, to con- 
duct an investigation for the purpose of determining whether any 
agency of Government is formulating plans for putting into effect 
(1) restrictions relating to the production or consumption of newsprint 
or book papers, (2) requirements respecting the grade labeling of com- 
modities, or (3) requirements intended to bring about simplification 
and standardization of production, marketing, and distribu 
commodities; whether the formulation of any such plans are necessary 
in connection with the national defense; and whether such plans mav 
represent an attempt to change the economy along lines unauthorized 
by Congress. 


tion of 


House Resolution 116 is similar to prior investigations authorized 
by House Resolution 98, Seventy-eighth Congress, and House Reso- 
lution 93, Seventy-ninth Congress. House Resolution 116 reads a 
follows: 


[H. Res. 116, 82d ¢ 


Resolved, That the Committee on Interstate and For n ¢ 
a whole or by subcommittee, is authorized and directed to 
gation for the purpose of determining 
1) whether anv agenev or officer in the e: brat of t ( 

ment has formulated or is formulating plat with a ) o 
effect (a requirements which would have the effect v ro 
duetion or consumption of newsprint or hos papers “¢ ! e pl 1 yy 
of newspapers, magazines, or such other public ) 
second class mailing privileges; (b) requirements with respect to Feder 
grade labeling of articles or commodities, and the discardir 
brand names of articles or commodities: o wiv other 
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tended to bring about simplification and standardization of production, 
marketing, and distribution of articles or commodities, as well as concen- 
tration of industry or production; and 


(2) whether, and to what extent, the formulation and earrving out of such 


plans are necessary in connection with the national defense effort; and 
(3) the extent to which any such plans may represent an attempt to 
change our domestic economy along lines not authorized by Congress. 

The committee may report to the House from time to time the results of its 
investigation, with such recommendations for legislation or otherwise as the 
committee deems desirable, and shall, before the expiration of the present Con- 
gress, submit to the House a final report. Any report submitted when the House is 
not in session shall be filed with the Clerk of the House. 

For purposes of carrying out the provisions of this resolution, the committee, 
or any subcommittee thereof, is authorized to sit and act during the present Con- 
gress at such times and places within the United States, whether the House is in 
session, has recessed, or has adjourned, to hold such hearings, to require the at- 
tendance of such witnesses and the production of such books, correspondence, 
memoranda, papers, and documents, by subpena or otherwise, and to take such 
testimony, as it deems necessary. Subpenas shall be issued over the signature of 
the chairman of the committee, and may be served by any person designated by 
the chairman. 

Pursuant to House Resolution 116, the chairman of the Interstate 
and Foreign Commerce Committee appointed the following members 
to act as a special committee to carry out the intent of the resolution: 
Lindley Beckworth (Texas), chairman; Oren Harris (Arkansas); 
Louis B. Heller (New York); Charles A. Wolverton (New Jersey); 
and James I. Dolliver (lowa). Subsequently, Peter F. Mack, Jr. 
(ilinois) was appointed in lieu of Mr. Heller. 

Continual and extensive hearings have been conducted for some 
months past into the newsprint phase of the resolution, a phase which 
very early appeared to warrant careful attention in view of the evident 
difficulties which were and are being experienced by some of our 
domestic newspapers in securing adequate supplies of newsprint. 
With the full cooperation of the governmental authorities involved, of 
newsprint manufacturers, and of publishers, exhaustive testimony 
and data have been received bearing upon the demand-supply situation 
regarding newsprint. This situation has been carefully considered as 
it appeared early in the vear, as it developed through the summer, 
and as it is now shaping up. 

It is not the purpose of this report, however, to describe the full 
newsprint picture as it is today. This interim report is confined solely 
to the information which the subcommittee has obtained from its 
field examination into the newsprint supplies available from Canada, 
information which the subeommittee believes is of sufficient import 
that it should not delay in making this available to the House and to 
the public. 


EXAMINATION OF CANADIAN SUPPLY SITUATION 


Early in the subcommittee’s consideration of the supplies of news- 
print readily available to the publishers of the Nation, it became evi- 
dent that the most significant factor involved is not what might be 
expected to be produced by domestic manufacturers, but the amount 
which we might expect to receive from Canadian producers. Canadian 
mills produce roughly five times the amount produced in this country. 
As Canada exports most of her production to us, and as exports of 
United States newsprint are rather small in quantity, four-fifths of 
United States consumption is provided by Canadian production. 
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Early, too, in the subcommittee’s consideration of Canadian pro- 
duction, it became evident that present supplies and those of the near 
future seem to hinge primarily on the quantity of sulfur which the 
Canadian mills are receiving, and can count upon, from United States 
sources. In the latter connection, the United States is the principal 
producer; indeed, practically the entire world’s output of elemental 
sulfur presently is obtained from domestic sources, chiefly from the 
States of Texas and Louisiana. The current stringency in the sup- 
plies of sulfur is too well known to require elaboration at this pomt. 

For a correct appraisal and clear understanding of the Canadian 
situation, accordingly, the subcommittee determined upon a direct 
observation of some of the problems involved, and a first-hand contact 
with the Canadian newsprint industry. Such examination has just 
been completed by a group comprised of Chairman Beckworth and 
Mr. Wolverton; and John A. MeGuire (Connecticut Kenneth 
Roberts (Alabama), and Harmar D. Denny, Jr. (Pennsylvania), of the 
full committee; and accompanied by E. J. Layton, clerk, and Andrew 
Stevenson, of the committee professional staff. 

This group conferred in New York, en route to Canada, with a 
representative gathering of large and small newspaper publishers, 
concerning the problems being faced in obtaining newsprint supplies, 
estimates of future consumption, steps in conservation, and 
matters of mutual interest between publishers and manufacturers 
This exceedingly helpful and informative session was attended by 
William G. Chandler, Scripps-Howard Newspapers; Charles” F. 
MeCahill, Cleveland (Ohio) News; William L. Fanning, Westchester 
County Publishers; J. L. Stackhouse, Easton (Pa Express; Edwin S 
Friendly, New York (N.Y. World-Telegram and Sun; R. O. Stern- 
berger, Hearst Newspapers: Charles B. McCabe, New York (N.Y. 
Mirror; Charles E. Moreau, Moreau Publications, Ine., Orange, 
N. J.; Theodore Newhouse, Newhouse Newspapers ; A. V. Miller, 
New York (N. Y.) Herald Tribune; Maj. Gen. Julius Ochs Adler, 
New York (N. Y.) Times; P. B. Stephens, New York (N. } News, 
and Cranston Williams, general manager of the American Newspaper 
Publishers Association. 

In Canada, the group received the complete and cordial cooperation 
of Robert MM. Fowler, president of the Newsprint Association of 
Canada (and presently also head of the Pulp and Paper Division of 
the Canadian Defense Production Department), who arranged a 
number of conferences in Montreal with the newsprint manufacturers. 
From these representatives, the geroup received full and frank com- 
ment on the general problems of the industry, and the friendliest and 
most detailed consideration of the various lines of inquiry which the 
group desired to pursue. 

The general sessions in Montreal were attended by Messrs. D. W. 
Ambridge (Abitibi Power & Paper), Earl Rowe (Great Lakes P 
EK. MeGraw (Ontario Paper), Sid Williams (St. Lawrence Paper 
Mills), V. E. Johnson and E. L. Crooker (Canadian International 
Paper), George Hobart and A. M. Gammell (Consolidated Paper), 
G. H. Fisk (Powell River), F. L. Mitchell (Department of Defense 
Production), and Murray Savage (secretary, Newsprint Association of 
Canada), in addition to Mr. Fowler. 

A full day was spent in observation of the Gatineau plant of 
Canadian International Paper at Ottawa, and in consultation with 


othe r 


aper 
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officials of that company; and another day with Mr. E. M. Little 
and the plant of the Anglo-Canadian Pulp and Paper Mills at Quebee. 
An additional day was spent with Mr. G. L. Lane and the plant of the 
Quebee North Shore Paper Co. at Baie Comeau; and 2 days at the 
plants near Chicoutimi with Mr. A. C. Price of Price Bros. & Co., 
and Mr. F. L.. Hogan of Consolidated Paper Co. 

The discussions which the group had with the Canadians centered 
around the five general subjects: (1) What is the 1951 outlook, (2) 
What increases in production may be expected, (3) where will such 
production go, (4) what increases in capacity may be projected, and 
(5) how far does the sulfur situation affect output. 

The results of such discussions may best be set forth by giving 
the series of questions which were asked and the answers which were 
obtained. This is done in the rest of this re port. 

It should be carefully noted that the presentation which follows 
consists only of our factually reporting to the best of our ability what 
we develope «in our discussions with the publishers and manufacturers. 
We are in no way attempting herein or at this time to make any 
analysis of or to offer comment upon the information thus obtained. 


ESTIMATES OF 1951 SUPPLIES TO UNITED STATES 


What is the prospect of meeting 1951 demand for newsprint? 

In 1950, Canadian production was 5,278,000 tons, of which 4,748,000 
were shipped to the United States. The United States produced 
1,014,000 tons, and imported an additional 170,000 tons from Euro- 
pean sources, making a total of 5,932,000 tons before United States 
exports, or 5,888,000 tons after export, available to United States 
publishers. United States consumption in 1950 was 5,936,000 tons, 
or in excess of the supply for the year. 

In 1951, Canadian manufacturers expect to ship 4,800,000 tons to 
the United States, which, with other imports by the United States of 
200,000 tons, and United States produce tion after exports of 1,050,000 
tons, will give a total available supply for the vear of 6,050,000 tons. 
By coincidence this happens to be the amount which United States 
defense authorities estimated last February would be the United 
States 1951 consumption. 

It should be noted, however, that in May United States authorities 
reduced their estimates for 1951 to 5,942,000 tons. On the basis of 
actual consumption for the first 8 months, it appears the vear’s con- 
sumption may be substantially less. Supplies on the whole, accord- 
ingly, clearly will be in balance with the highest estimate made of 1951 
consumption, and probably will be somewhat in excess.! 

The greater production attained in 1951 by both Canadian and 
United States mills, together with 1951 consumption being little 
changed from 1950 rates, is further reflected in the change in stocks or 
inventories picture. As of August 30, 1951, estimated stocks for 
United States newspapers were 798,390 tons, up 173,000 tons from 
last year the same date, and the highest in recent vears. Measured 
in terms of days’ supply at present-day consumption rates, stocks 


he subcommittee well aware of the fact that over-all balance does not mean that many cases of serious 
and difficult individual problems of supply do not exist. This is a subject of which we shall treat later 
The subcommittee has interested itself in the activities of and price charged -y certain newsprint distributor 
and believes that with the cooperative attitude which has been shown by Canadian and United Stats 


authorities, and by Canadian manufacturers, the situation can be improved 
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represented 47 days’ supply on August 31, 1951, compared with 38 
days a year ago, 45 days on August 31, 1949, and 39 days August 
31, 1948. 

The above, briefly, is the general position at the present time 
is at best none too easy. The m: jor question, bowever, is that of 
what mas lie im the future, in view of some of the problems Of LOoday in 
maintaining such production, and more especially in view of tI 
pected trend in increased consumption. 


INCREASES IN PRODUCTION 


What moght by accom plished were the mills to o ate on a 7-day weel, 


This is a matter which for many vears in the Province of Quebec has 
been a religious issue, and is attended with many difficulties. Recently 
in the Province of Ontario some arrangements were worked out with 


unions involved whereby some of the mills might run 12 S1 
ing the year. ©5S0o far the mills have not done so owing primal ily to the 
shortage of sulfur. 


In large measure the problem dates from 


the mills ran at full operations. An increase in price for the first of 
1938 was announced which led to further anticipatory stocking 
1937. This and the business recession led to a cut-back in 1938 to 


half-time operations. It would be difficult now to start Sunday opera 
tions, and later reduce to a 5-day week because we had run out of 
sulfur. In addition, the extra day is intermittently needed for ma- 
chine inspection and repair. 


What INCrEARES miaht result from dene al ¢ ion to narrow midth 
rolls? 

It is recognized that sone United State publis ers have 1 “duced 
widths from 66 to 64 inches, and from 67 to 65 inches This repre- 
sents a savine to them of some 3 percent im cost of newsprint. On 
most paper-making machines this means simply a wider trim which 
cannot be used but must go back through the beaters. 

To the extent that some manufacturers have customers requiring 
different width rolls, and to the extent these may be meshed togethe 
on the machines at the same time, the effect, of course, is to give 
more rolls, though not more total to nave \ few of tl mills hav 
been able to clo SO. some are not certam that the h shel Phin ly he 
speeds bemg attained mav not require a W der trim in any case On 


the whole, it is believed that the narrower roll represents a net loss 
of 2 percent in tonnage. 

It does not appear, however, certainly at this time, that such loss, 
when taken with other increases from speed-up, would mean of itself 
an increase in price. 

What further merease S may hy erpected from mae h ine S Dé¢ Jin p? 

The Canadian manufacturers are convinced that speed-u 
machines has by no means been exhausted. Present average 
are some 1,100-1,200 feet per minute. Many machines are run 


at 1,400, 1.500, and even some above 1.700 feet. Onlv some 20 
percent of the machines have been speeded up This procedure Can 
be continued, If the Canadians are able to get to 1,400 feet on all 
machines, this would mean a total increase of 1,400,000 tons per vear. 
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The speeding up of the machines can easily be continued at the past 
rates, which have — increased production of newsprint at the rate 
of 3 percent per year, or some 165,000—200,000 tons a year. The 
Can: adi ans are not a t all afraid of meeting the publishers’ estimates of 
increased demand stated at some 600,000-700,000 tons in 6 years, and 
pe rhaps 1,000,000 tons in 10 years. 

The speed-up, of course, is accomplished by physical changes in the 
present lay-out, elimination of bottlenecks, investment in added 
digesters, driers, and the like. These investments have been and are 
being made, only deterred by slowness in materials or some lack of 
confidence in continued adequacy of sulfur supplies, not at all deterred 
by lack of appreciation of potential increase in de mand. 


DIVISION OF SALES 


Will this production be sold to countries other than the United States? 

Overseas exports from Canada in 1951 are up from 1950, though still 
much under 1949 and 1948. This increase results in part from re- 
operation of long-term contracts siptended in 1950 owing to the 
general shortage of dollars. In spite of this increased shipment over- 
seas, however, exports to the United States will increase by 52,000 tons 
in 1951 over 1950. 

Some increase in overseas exports results from the work of the 
International Conference on Materials, which has made a few alloca- 
tions of newsprint. It is felt that such allocations present problems 
such as the fact that demand for allocation might increase as some 
nations might desire to obtain newsprint at the lower American prices. 
The Canadian price to the United Kingdom currently is £45, while 
the United Kingdom domestic price is £60 and the Swedish price is 
£70. The work of this International Materials Conference and its 
allocations should be watched. 

Incidentally, it was stated that to the extent the increase in 
Canadian overseas exports represents resumption of normal conditions, 
it might be termed a good thing insofar as it avoids problems of 
allocations. 


How far does 10 perce nt cut-back on certain United States publishers’ 
commitments represent the reauirements for overseas exports? 

It is not believed that this failure to meet contractual quantities 1s 
very widespread, though it is undoubtedly true that some Canadian 
mills have cut their customers pro rata. The principal trouble here 
arose from the fact that a few mills got themselves into an oversold 
position when some of their suspended overseas contracts unexpectedly 
came back into operation before they had realized the effects of planned 
machine speed-ups. One mill expected more output from a new drier 
than has been realized thus far. A few mills are having some problems 
owing to having contracts requiring them to meet all of a specific 
publisher’s entire requirements, where some publishers have had 
unusual increased needs. 

In connection with the price being charged American publishers by Canadian manufacturers, reference 


was made in the subeommittee’s meeting with United States publishers to the commendable policy whic! 


the manufacturers had pursued of not taking advantage of the stringent situation to gouge customers by 
exorbitant prices. 
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How far is newsprint getting into the gray market? 

It is felt that the gray market in newsprint certainly is not very 
large in quantity, and with the _ le exception of one case, in no- 
wise stems from any activity or participation of any Canadian mill. 
What gray market exists comes from the action of dealers. 


INCREASES IN CAPACITY 


What are plans for increasing capacity through new mills? 
Canada has started 10 new pulp mills since the war, using some | 
million cords of wood, but none of these are on newsprint. One new 


newsprint mill is under construction at Duncan Bay, British Columbia, 


with capacity of some 75,000 tons a year, which will be completed in 


6 


1952. 
The Canadians say that the answer to new construction is a simple 
one; it is simply a matter of economics. The costs of new mills today 


would run around three to four times the invested costs m old mills. 
The economic differences between the new plant costs compared with 
old plant costs, together with increased operating costs, dictate that 
the new plants go into pulp and other uses. The prices which can 
and will be paid | competitive uses of wood and facilities is much 
higher, so that it is more attractive to go into such uses, such as pulp, 
chemical pulps, rayon, ete. 

On the other hand, much new Capac ity one be added by smaller 


investme hts toe xisting pl wits permitting gy spe ed -up of machines. 


Is there enough wood to maintain and increase ne WS p) int producti 


psi tha ai 

In general, Canada has a tremendous reserve of wood, and the 
present administration of forest lands by provincial covernments 
leads to reforestation and to planned cutting commensurate with 
growth. Generally such administration, with 
programs, is effective, and most companies re using wood at less 
than the rate of growth. This is relatively slow as it takes some 60 90 


its 1Q-vear cutting 


< 


yeurs to replenish a stand of wood of size suitable for cuttin: 

The easily accessible limits, however, are being used, so ‘that the 
companies are required to go farther lee the mills, with resulting 
higher costs for camp and town sites, and for transportation. Many 


mils are now paying $10 a cord for freight transportation alone. It is 
felt that this accessibility feature and higher costs are extremely 
important considerations owing to the fact that conan titive 
the wood are showing ability to pay more for the wood 

At the same time it was stated by some that these very competitive 
uses supply a stimulus for expanding newsprint capacities. It was 
said that it should be recognized that the pressures for wood cellulose 
are exceeding the potential wood supply of the world. Europe shortly 
will become a net importer. Canada is thus in a vital position. 
Hence, there is no idea at all in Canada of going slow in expanding 
newsprint output on any ground that the supply might eventually 
exceed the demand, for there now are and will be many uses for the 
pulp other than in manufacture of newsprint 


uses for 
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SULFUR AND NEWSPRINT 


Flow far may production be impaired owing toa shortage of sulfur? 

Karly in this year Canada proceeded on the assumption that it 
would have available the same amount of sulfur as it had last year. 
Although 1951 consumption was higher than this amount, it felt safe 
in drawing down on its inventories to meet increased consumption and 
increased output of newsprint. In August, however, Canada was in- 
formed by United States authorities that it would receive only 85 per- 
cent of the 1950 rate during the last half of this vear. Owing to 
increases in use of sulfur by direct defense industries, the Canadians 
said this meant they would have only 218,500 long tons for the pulp 
and paper industry against a consumption of 283 000 long tons. After 
drawing down inventories to a very low level, paper manufacturers 
still would be short some 36,000 tons to meet produc tion schedules. 

Following conferences had in August with United States defense 
officials, and with the cooperation of this subcommittee, Canada was 
assured that the total Canadian quota would be raised by some 26,000 
long tons, for 1951, and an additional 10,000 tons in 1952 

On such basis the Canadian pulp and paper industry believes it is 
still some 13,000 long tons short during the balance of 1951. This 
amount represents about a one-half month inventory, and if taken 
from inventory the mills would be down at vear end to a 2.7-month 
average stock position. Such level would clearly call for rail ship- 
ments during the winter months, which are probably unavoidable in 
any case. The industry believes it is not desirable, but it is possible 
to make this further inventory draw-down, provided there is some 
assurance of an increased supply in 1952. Otherwise, there is no point 
in continuing now at full operations only to shut down in the late 
winter months. 

Canadian 1952 requirements for the pulp and paper industry over 
and above the presently indicated supply are stated as 26,000 long 
tons for the first half and 30,000 long tons for the second half. F nilure 
to cover this now indicated deficit in the first-half 1952 sulfur supply, 
it is stated, means a decrease of 17 percent in mill output. 

What are the Canadians doing to help themselves in the sulfur proble m? 

The industry said that it is well aware of the many essential de- 
mands, most of them in increased amounts, being made on the avail- 
able supplies of sulfur. There is little question of the important use 
made of sulfur in the steel, chemical, petroleum refining, rubber, ferti- 
lizer, and other industries. The industry has attempted, accordingly, 
to increase its own Canadian supplies on the one hand, and to reduce 
its needs on the other. 

One of the mills has made an extensive investment in recapture of 
liquid SO, from the Sudbury nickel plant. This alone will mean the 
equivalent of some 45,000 tons annually of elemental sulfur. In 2 vears 
the industry expects to be supplying the equivalent of some 100,000 
tons from various sources. In addition, some mills are installing 
pyrite burners in place of using elemental sulfur. Others have plans 
for recovery of sulfur from the waste sulfite liquors which may net 
them some 40 percent of the original quantity. 

Projects both to supply sulfur and to conserve it, however, all take 
steel, especially alloy steel, and thus are more or less of indefinite, at 
least 18 months, consummation. This is the critical period. 
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While all mills are taking all possible steps to conserve sulfur, the 
industry points out that the increased production being obtained and 
being planned means a substantial increase in sulfur use. Mhis is not 
just in direct ratio to the output, but much evreater The higher 
speed-up cannot be obtained with past low utilization of sulfite pulps 
at some 12-14 pereent of total furnish. The highest speeds are obtain- 
able only with greatly augmented proportions of sulfite, reaching some 
20 percent of total furnish. 


SUMMARY 


In recapitulation, it appears to the subcommittee that the position 
of the Canadian manufacturers is that 

On the whole the supplies of newsprint available to United States 
publishers in 1951 will more than meet expected consumption during 
the vear; 


Through speed-up in machine operation, continual increases in 
output of newsprint from existing mills may be expected during the 
ensuing few years which will easily meet the mereased demands of 


U nited States pub lishers as thev are now estimated 

Such output largely will be available to the United States rather 
than to overseas nations; 

The long-term outlook for construction of new newsprint mills 


} 


depends upon the costs of construction, the accessibility of wood, 
operating costs, and the relative ability of newsprint to meet the com- 
petition of other uses for the wood and facilities; and 

All present and near-term newsprint production depends upon the 
receipt from the United States of adequate supphes of sulfur. 

In view of the immediate importance of the sulfur situation, the 
subcommittee accordingly is again reviewing the allocations of sulfur 
presently being made and the amounts which are available for the 
Canadian industry. 

One ton of sulfur produces some 7 to 8 tons of sulfite pulp, and 1 
ton of sulfite pulp is used for each 6 or 7 tons of newsprint. A ton of 
sulfur, accordingly, represents some 50 tons of newsprint. A little 
sulfur goes a long way; and a little more sulfur right now would go a 
long way in maintaining the present rate of newsprint production 
and a little more sulfur probab ly will mean an increase in the present 
rate of newsprint production. 

The subcommittee cannot overstress the importance of what this 
additional small amount of sulfur means at this time in assuring the 
output of newsprint. The immediate exigency in time will be miti- 
gated as the Canadian manufacturers’ steps toward self-help and 
conservation come into play. 

In connection with sulfur, as well as in other aspects, the subeom- 
mittee has encountered the fact that questions are raised from time 
to time as to the essentiality of newsprint and the need for newsprint 
in the midst of plans to strengthen the national defense. We live in 
a world of constant change on battlefields of words which control and 
direct the destinies of peoples and nations Newsprint must be con- 
sidered essential along with other dire necessities of nations 

In addition to the maintenance of present newsprint production 
and the realization of assurances of increased rates of production from 
existing mills, both of which involve the sulfur situation, the subeom- 
mittee is giving further consideration to plans for increasing news- 
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print production in the United States as well as to plans concerning 
increased production outside of North America. Especial attention 
has been accorded the possibilities of securing additional facilities in 
Alaska and in the South, areas where supplies of pulpwood now exist. 
In such connection, the subcommittee has been reviewing with the 
defense production authorities, and attempting to expedite, their 
action upon applications for additional newsprint facilities. 

In view of the present stringencies in the material situation, there is 
nothing which lends any assurance that newsprint users in the United 
States, and in the world, will be able soon to get all of the newsprint 
which they may want. The situation beyond the very immediate 
future, furthermore, will require the most careful watching and 
planning. 

Into both the near-term and longer-term situations your subcom- 
mittee will continue its attentive examination, and will report from 
time to time so that the House and the publie ley be fully advised. 


x 
4 
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1st Session j 


AUTHORIZING THE COMMITTEE ON BANKI) 
ZRENCY TO CONDUCT STUDIES AND 
RELATING TO MATTERS \ 


Orros! R Il, LYS. Referred to the House Cale iar al 
Mr. Mircuenn, from the Committee on Rules, submitted the fol] 
REPORT 
[To accompany HH Res 136 


The Committee on Rules, having had 
Resolution 436, reports the same to the House with t] 


tion that the resolution do pass, with the following amendm¢ 


On page 1, line 6, after the comma, insert the following 


including, but not limited to, the insuring and guaranteeing o ans for 

housing by any department or agency of the United States 

to what extent the insurance or guaranty of such loans has 

case of housing which is defective with respe 1c 

conditions, and other features, and to what extent the rractices a py? 

followed by any such agency or department, and any acts of omissio 
and elmplovees thereof, ha facilitated or 


mission of officers 
insuring or guaranteeing of loans for defective housing 
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82p CONGRESS l HOUSE OF REPRESENTATIVES Report 
1st Session \ / No. 1095 


CONSIDERATION OF H. R. 5505 


OcroBER 4, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 


REPORT 
[To accompany H. Res. 446] 


The Committee on Rules, having had under consideration House 
Resolution 446, report the same to the House with the recommendation 
that the resolution do pass. 
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82p Coneress } HOUSE OF REPRESENTATIVES = § REPORT 
1st Nession \ } No. 1096 


AUTHORIZING THE IMPROVEMENT OF THE MISSISSIPPI RIVER 
GULF OUTLET AND THE MOBILE TO NEW ORLEANS INTRA 
COASTAL WATERWAY AND PROVIDING FUNDS FOR THI 
PREPARATION OF DETAILED PLANS AND SPECIFICATIONS 


OcToRBRR 4, 1951.—Committed to the Committee of the Whol House « thie 
S - - State of the Union and ordered to be printed 


\Tr. Larcape. from the Committee on Public Works. submitted the 


following 


REPORT 
[To accompany H. R, 5218 


The Committee on Public Works, to whom was referred the bill 
(H. R. 5218) authorizing the improvement of the Mississippi River- 
Gulf outlet and the Mobile to New Orleans Intracoastal Waterway 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass 

The amendment is as follows: 

Page 1, line 10, after the word ‘‘Numbered” insert the numerals 
1245". 

The River and Harbor Act approved March 2, 1945, authorized a 
survey of a “ship canal to extend from the Mississippi River at a point 
at or near the city of New Orleans, La., to the Gulf of Mexico, by was 
of the best available route or routes \ review resolution adopted 


April 19, 1943, bv the Committee on Commerce of the Senate, and a 
similar resolution adopted May 5, 1943, by the Committee on Rivers 
and Harbors of the House of Representatives, authorized a review of 
previous reports to determine the advisability and cost of 
an emergency outlet from the Mississippi River in the interest o 
national defense and general commerce by construction 
draft channel from the industrial canal, New Orleans, La... eastward 
to the Gulf of Mexico The report in response to thes thorizations 
has been completed and was transmitted to Congress on October | 
1951. and is designated House Document No. 245, Eiehtyv-seeond 
Coneress. The Bureau of the Budget has reviewed the report and 


considers that the recommended project works are valuable long-rang 
1] 


improvements which may be added to the backlog of work to be under 
taken as conditions permit, 
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IMPROVEMENT OF MISSISSIPPI RIVER-GULF OUTLET 


The Mississippi River below New Orleans, La., flows generally 
southeast through an extensive delta area and enters the Gulf of 
Mexico through distributaries, of which the two principal ones, 
Southwest Pass and South Pass, are navigable. The distance from 
New Orleans to the Gulf via South Pass is 113.5 miles and via South- 
west Pass it is 120.2 miles. At low stages the river is tidal to a point 
above New Orleans but high waters cause a range in stage at New 
Orleans up to 20 feet. 

Existing Federal improvements for deep-draft navigation consist of 
the South and Southwest Pass channel improvements, and dredging 
in the river above the passes to maintain a least depth of 35 feet. 
The Gulf Intracoastal Waterway passes through New Orleans, enter- 
ing the Mississippi River from the east through the industrial canal 
and lock and from the west through Harve ‘y lock, and provides a 
navigable depth of 12 feet for shallow-draft commerce. The port of 
New Orleans operates the industrial canal and lock which provides 
connection between the Mississippi River and Lake Pontchartrain. 
The port also operates wharves and terminal facilities extending for 
10 miles along the river front and along the industrial canal all of 
which are fully utilized. 

The proposed plan of improvement provides for a seaway canal 36 
feet deep and 500 feet wide, extending 70 miles from the vicinity of 
the Intracoastal Waterway southeasterly by land cut to Chandeleur 
Sound, thence through the sound to Chandeleur Islands, thence flar- 
ing in width and depth to 38 feet by 600 feet in the Gulf of Mexico, 
with protective jetties at the entrance, a permanent retention dike 
through Chandeleur Sound, and a wing dike along the islands as 
required; a turning basin at the landward end of the seaway canal 
36 feet deep and 1,000 by 2,000 feet in area; and a connecting ie an- 
nel 36 feet deep and 500 feet wide, extending westerly along the Gulf 
Intracoastal Waterway from the turning basin to the industrial canal 
including construction of a suitable highway bridge with approaches 
to carry Louisiana State Highway 61 over the channel. Local inter- 
ests would be required to provide all lands and rights-of-way for initial 
construction and subsequent maintenance; hold and save the United 
States free from damages due to the construction, maintenance, and 
operation of the project; accept and maintain the highway bridge 
upon completion and provide all other necessary br idges and highway 
alterations; and construct, maintain, and operate terminal facilities 
commensurate with requirements of the expanded port. 

The estimated Federal cost of the improvements recommended on 
the basis of April 1948 price levels is $67,000,000 for construction and 
$1,000,000 annually for additional maintenance. The corresponding 
average annual costs are $4,004,000. On the basis of May 1951 prices 
the estimated first cost is $80,000,000 with corresponding annual 
Federal carrying charges of $4,900,000. 

Estimated annual tangible benefits from the project, on the basis of 
April 1948 price levels, total $5,835,000 as follows: 


Saving of ship time in port- - - Sean oe $4, 200, 000 
Saving in sailing time of coastwise vessels c 175, 000 
Saving in terminal handling charges__- 865, 000 
Saving in annual charges on river-front wharves----- ~~ 158, 000 
Water-front property enhancement a a 100, 000 
Reduction in hazards to navigation_______~_- 37, 000 


Total _ - ; ; eh i _ 5, 835, 000 
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Compared with oa 1948 estimates of annual charges the 
benefit-cost ratio is 1.35 

The present commerce of the port of New Orleans amounts to 
approximately 35,000,000 tons annually of both light-draft and deep- 
draft traffic. Testimony presented at the hearings ielalers to the 
traffic of the port discloses the following: 


‘The port of New Orleans during the first 6 months of 1951, maintained its 
position as the Nation’s second busiest port in the number of export carloads, 
not including grain or coal. 

“Figures compiled by the American Association of Railroads show 41,418 car- 
loads unloaded at the port during this period, an increase of 34 percent over the 
same period last vear. 

“Ky. H. Lockenberg, general manager of the port, said this was more than a 
third of the New York total of 113,239 and about twice as much as the combined 
total of Houston (10,895) and Galveston (12,181). 

“In spite of an upsurge of 255 percent over last year at San Ff rancisco’ Ss port 
due to the Korean war, New Orleans’ export car unloadings are still 6,000 mor 
than that port, according to the association’s figures. 

‘It is interesting,’ said Lockenberg, ‘that New Orleans handled more than 10 
percent of the national total of these export car unloadin 

He added: 

“In spite of the hesitancy of some persons to claim the port of New Orleans 
as No. 2 port on the basis of dollar volume, it should be remembered that the 
best measure of a port’s activity is in the number of car unloadings. 

‘This, combined with the dollar volume of its commerce, proves that New 
Orleans is indeed second only to New York.’ 

‘‘Lockenberg said that plans are now under way for an expansion program whicl 
will double ability to unload bulk grain from storage by an extra marine leg to 
be included in proposed new additions to the elevator. 

‘At the same time, figures submitted by C. J. Winters, superintendent of the 


Public Grain Elevator, showed that grain unloadings from barges for the first 
7 months of 1951—16,147,951 bushels—compare to the highest postwar year of 
15,543,095 bushels for the total vear of 1948. 


“Winters pointed out that while this does not comprise by any means all of 
the grain receipts at the elevator it is a ‘good indication,’ not only of bulk grain 
unloadings, but also of the increase in barge activity.” 

The project will provide a tidewater terminal at New Orleans con- 
nected through a tidewater channel to the Gulf. It will provide for 
expansion of general cargo terminal facilities and permit lifting of 
the present limits and embargo imposed by the presently congested 
wharf facilities and allow for the full flow of commerce available to 
the port. General cargo commerce at the port of New Orleans during 
1950 amounted to about 4,200,000 tons which is very near the limit 
of capacity for efficient operation of the present general cargo termi- 
nals. The estimated savings are based on a general cargo Movement 
of 7,500,000 tons, of which 3,250,000 tons would be accommodated 
by the new terminals and the remaining 4,250,000 tons would con- 
tinue to move over the existing terminals. The bulk of the savings 
would be realized through faster loading and unloading with resultant 
saving of ship time in port and of terminal handling charges. The 
difference of about 40 miles in distance between the 70-mile length 
of the seaway canal and the 113-mile route by the winding river 
channel would ‘provide a substantial saving in sailing time between 
the port of New Orleans and the Gulf. The new terminals would 
also be free of the large fluctuations in stage which occur at the river- 
front terminals. 

The entrances to the river from the Gulf are often obscured by fog 
in the winter due to discharge of cold river water into the warmer 
waters of the Gulf. Numerous delays and groundings of ships have 
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occurred during such periods, many with serious damages. The 
United States Geological Survey re ports that 735,000,000 tons of silt 
are carried annually to the mouth of the river (USGS report on Mis- 
sissippi River, La., 1936) and as a result constant maintenance work is 
required to keep the passes open to navigation. The silt forms bars 
in the channels, making them dangerous. Groundings of ships are 
frequent occurrences from this cause and when such occur other ships 
are often required to stand outside the channel until the obstruction is 
cleared. Notice has been given that it will be necessary to extend the 
present (Eads) jetties for a long way into the Gulf in order to avoid 
excessive maintenance costs. The new seaway entrance would be free 
from these hazards and expenses. Testimony from the hearings be- 
fore the committee show that long before 1840 engineers, pilots, and 
rivermen have testified that the only solution to the problem of safe 
navigation from the port of New Orleans to the Gulf is by way of a 
tidewater channel separate from the river. 

The seaway channel will provide an alternative outlet from New 
Orieans to the Gulf which might prove vital in time of national 
emergency. The port includes a port of embarkation which is among 
the largest Army facilities of its type in the United States for use to 
supply Armed Forces in time of war. During World War IL it was 
used to supply our forces in three theaters of conflict. By providing 
an added outlet to the port, the proposed seaway canal would double 
the chances of maintaining egress during time of war. 

Representatives of the board of commissioners of the port of New 
Orleans testified before the committee that the port has already 
expended $55,000,000 in terminal facilities and will probably expend 
$45,000,000 more in connection with the tidewater harbor if it is 
developed. They are ready, willing, and able to meet the conditions 
of local cooperation required in connection with the ee 

The committee desires to point out that the bill (H. R. 5218) pro- 
vides authorization of the project but only authorizes the appropri - 
tion of $1,000,000 at this time for preparation of detailed plans and 
specifications. In this manner full, accurate, and up-to-date infor- 
mation on the plans and costs of the ultimate project will be made 
available to the Congress before funds need be appropriated for the 
initiation of construction. 

Following is the report of the Chief of Engineers recommending 
this project: 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, May 5, 1948. 
Subject: Mississippi River-Gulf Outlet and the Mobile to New Orleans Intra- 
coastal Waterway. 
To: The Secretary of the Army. 

1. There is submitted herewith for transmission to Congress the report of the 
Board of Engineers for Rivers and Harbors in response to resolution of the Com- 
mittee on Commerce of the United States Senate, adopted April 19, 1943, re- 
questing the Board to review the reports on Mississippi tiver-Gulf outlet sub- 
mitted in Committee on Rivers and Harbors, House of Representatives, Document 
No. 46, Seventy-first Congress, second session, and previous reports, and to review 
the reports on the Mobile, Ala., to New Orleans Intracoastal Waterway submitted 
in the report of the Chief of Engineers dated April 27, 1942, and previous reports, 
with a view to determining whether any modification of the recommendations 
contained therein is advisable at this time, particularly with respect to the 
advisability and cost of providing an emergency outlet from the Mississippi River 
in the interest of national defense and general commerce by the construction and 
maintenance of a permanent deep-draft channel 40 feet deep or of such lesser 
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depth as may be determined to be an economical ship channel, from the industrial 
canal, New Orleans, La., eastward along the authorized route of the Intracoastal 
Waterway to a point at or near the Mississippi Sound mouth of the Rigolets, 
thence to the 40-foot contour in the vicinity of the Government light at the rthern 
extremity of the Chandeleur Islands; and also a resolution of the Committee on 
Rivers and Harbors of the House of Representatives, adopted May 5, 19438, 
requesting the Board to review the reports on Mississippi River-Gulf outlet 
submitted in Committee on Rivers and Harbors, House of Representatives 
Document No. 46, Seventy-first Congress, second session, and “ep s 
and to review the reports on the Mobile, Ala., to New Orleans Intracoastal Water- 
way submitted in the report of the Chief of Engineers dated April 27, 1942, and 
previous reports 

recommendations contained therein is advisable at this time, particularly with 
respect to the advisability and cost of providing an emergency outlet from the 
Mississippi River in the interest of national defense and general commerce by 


1 


previou T 


With a view to determining whether any modification of the 


the construction and maintenance of a permanent deep-draft channel! 40 feet 
deep or of such lesser depth as may be determined to be an economical ship 
channel, from the industrial canal, New Orleans, La., eastward along the a 
ized route of the Intracoastal Waterway to a point at or near the Mississippi 
Sound mouth of the Rigolets thence to the 40-foot contour in the vicinity of the 
Government light at the northern extremity of the Chandeleur Islands. It is 
also in review of the report of the division engineer on a “‘ship canal to extend 
from the Mississippi River at a point at or near the city of New Orleans, La., to 
the Gulf of Mexico, by way of the best available route or routes,”’ authorized by 
the River and Harbor Act approved March 2, 1945 

2. I coneur in general in the views and recommendations of the Board. It is 
noted that the conditions of local cooperation prescribed by the Board include 
among other requirements that loeal interests make necessary highway changes. 
The existing project for the Gulf Intracoastal Waterway provides, however, for 
the United States to construct a highway bridge over this section of that water- 
way. Since existing congressional authority specifically provides for the construc- 
tion of a highway crossing by the United States, it is considered that the project 
for the sbip channel should carry similar author 

3. I recommend modification of the existing project for Mississipp1 River, 
taton Rouge to the Gulf of Mexico, to provide for construction of a seaway canal 
36 feet deep and 500 feet. wide extending 70 miles as a land and water cut on 
tangents and easy curves from a point south of the Intracoastal Waterway at 
Micheaud southeasterly to and along the south shore of Lake Borgne and through 
the marshes to and across Chandeleur Sound to Chandeleur Island at or north of 


Errol Island, thence increasing gradually to a width of 600 feet and depth of 38 


feet in the Gulf of Mexico, with protective jetties at the entrance, a permanent 
retention dike through Chandeleur Sound, and a wing dike al the islands as 
required; a turning basin at the landward end of the seaway « 1, 36 feet deep, 


1,000 feet wide, and 2 000 feet long: and a cont ecting cl ant el 36 feet de eD al d 500 
feet wide extending westerly along the Gulf Intracoastal Waterway from the 
turning basin to the industrial canal, including construction of a suitable highway 
bridge with approaches to carry Louisiana State Highway 61 over the channel; 
all generally in accordance with the plans of the division engineer and with such 
modifications thereof as in the discretion of the Secretary of the Army and the 
Chief of Engineers may be desirable, at an estimated cost to the United States of 
$67,000,000 for construction exclusive of aids to navigation, and S1L.000.000 
annually for maintenance in addition to that now required: provided that, prior 
to initiation of construction, local interests furnish free of cost to the United States 
all lands, easements, rights-of-way, and spoil-disposal areas for the initial con- 
struction, and when and as required for subsequent maintenance; furnish assur- 
ances satisfactory to the Secretary of the Army that they will accept ownership 
of the highway bridge and approaches upon completion of construction, together 
with maintenance, operation, and future replacement or alteration as may be 
required; will provide and maintain any other bridges required over the waterway, 
and accomplish all necessary utility and other highway relocations and alterations 
and the maintenance thereof; will hold and save the United States free from all 
claims for damages due to construction, maintenance, and operation of the project; 
and will construct, maintain, and operate terminal facilities commensurate with 
requirements of the expanded port. 
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‘Mr. Manon, from the committee of conference, submitted the 


following 
CONFERENCE REPORT 
(To accompany H. R. 5054] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5054 
making appropriations for the National Security Council, the National 
Security Resources Board, and for military functions administered 
by the Department of Defense, for the fiscal year ending June 30, 
1952, and for other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 5, 9, 10, 11, 
12, 13, 14, 15, 16, 18, 19, 20, 27, 28, 29, 30, 31, 32, 33, 36, 37, 38, 40, 
42, 43, 53, 55, and 56. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 21, 22, 23, 24, 25, 26, 34, 35, 44, 47, 51, and 52, 
and agree to the same. 


mt), 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $14,100,000; 
and the Senate agree to the same. 


Amendment numbered 2: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 2 


and agree to the same with an amendment 
as follows: 


Restore the matter stricken out by said amendment, amended to 
read as follows: - Provided, That no part of such SUM shall be used to 
pay the retired or retirement pay of any commissioned member of the 
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Regular Army, Navy, Marine Corps, or Air Foree who is voluntarily 
retired after the dat of enactment of this Act, unless such member was 
retired because of (1) being unfit to perfo rm the duties of his office, rank, 
grade , or rating by rEason of a physical disabili ty ine urred i wn line o f duty, 


or | ?) achie i ing the age at which ret, rement is required by law, 3) whose 
application i LS appro ned in writing by the vapid of Defense pei ng that 
the retirement is in the best interests of the servis eC. <r. is required to avoid 


CMLSES of individual hardship; and the Senate agree to the same. 

Amendment numbered 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert: 


EXPANSION OF UNITED STATES AIR POWER 


For the pur pose of providing continuous EL PANSion of United States 
air power by providing additional construction of aircraft and related 
proe urement De partment of the Navy, $3 3309 000 000: and by providing 
additional aircraft and related procurement, Department of the Air Force, 


. 


S667 O00 000. 

And the Senate agree to the same. 

Amendment numbered 4: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert : Provided 
further, That until July 1, 1952, further collection by the Comptroller 
General of the United States or government accountable officers shall not 
be made on account of payments for accrued leave to enlisted members 
discharged for the purpose of immediate reenlistment; and the Senate 
agree to the same. 

Amendment numbered 6: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

Restore the matter stricken out by said amendment, amended to 
read as follows: : Provided, That none of the funds appropriated in this 
Act, and none of the property procured therewith, shall be available for 
transfer to any working capital fund under clothing and equipage in the 
Department of the Army under section 405 (d) of the National Security 

Act, as amended; and the Senate agree to the same. 


Amendment numbered 7 

That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $1.93,000,000; 
and the Senate agree to the same. 
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Amendment numbered 8: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert : Provided, 
That expenditures of appropriations contained in this Act for public 
informational activities of the Department of Defense shall not exceed 
$10,950,000 including pay and allowances of military personnel assigned 
to such activities: Provided further, That none of the funds appropriated 
in this Act shall be used for expenditure in connection with recruitment 
advertising including sponsorship of radio and television shows by the 
Department of the Army, the Department of the Navy or the Department 
of the Air Force; and the Senate agree to the same. 


Amendment numbered 17: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $8,076,056,- 
430; and the Senate agree to the same. 

Amendment numbered 39: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 39, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $/,775,000- 
000; and the Senate agree to the same. 

Amendment numbered 41: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: 

For the continuation of the const) uction of fi ur projects authorize l 
by Publhie Law 910, Kighty-first Clonaress, approved January 6. 195]. 
and Public Law 43. highty-second Congress, approved May 31, 1951, 
to remain available until er pe nded, $187 300.000 of whieh $85,000,000 
1s for liquidation of obligations ineurred pursuant to author ty hereto- 
fore granted under this heading to enter into contracts. 

And the Senate agree to the same. 


Amendment numbered 45: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 45, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $79,043,000; 
and the Senate agree to the same 
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Amendment numbered 46: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment, amended 
read as follows: 

(b) No part of any appropriation contained in this Act for “Pay and 
allowances” of military personnel shall be ¢ rp nded for the pay or allow- 
ances, accruing after November 30, 1951, of any enlisted member of the 
inactive or volunteer reserve who served on active duty for a period of 
twelve months or more in any branch of the Armed Forces during the period 
be ginning December 7, 1941, and ¢ nding Se pte mber 2, 1945, 7f such mem- 
ber shall a served on active duty for a period of sirteen months or more 
after June 26. 1950. unless such member shall hare voluntarily consented 
to remain on aie duty. 

And the Senate agree to the same. 

Amendment numbered 48: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 48, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: Provided, 
That no ap propriation contained 7 wn this . ict, and no funds availabl from 
prior ap propriations fo compone nt de partme nts an / agence ies of the 
De partment of Defe nse, shall be used to pay tuition or to make other 
payments to educational institutions in connection with the instruction 
oO! training of file cler! S, ste nographers, and typrsts rece iving, Or Pros pEec- 
tive file clerks, ste nogra phers, and typists who will rece vi compen sation 
at a rate below the minimum rate of pay for pe sitions allocated to grade 
GS-5 under the Classification Act of 1949, as amended: and the Senate 
agree to the same. 

Amendment numbered 49: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 49, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment, 
insert the following: 

Sec. 628. No appropriation contained in this Act shall be availabli 
on and after Jan uary 1. 1952. in connection with the operation of com- 
missary stores of the age neies of the De partment of Defense for the cost 
of purchase (including commercial transportation in the United States 
to the place of sale but excluding all transportation outside the United 
States) and maintenance of operating equipment and supplies and for 
the actual or estimated cost of utilities as may be furnished by the Gov- 
ernment and of shrinkage, spoilage, and pilferage of merchandise under 
the control of such commissary stores, except ax authorized under regu- 
lations promuls ated by the Secretaries of the mili tary de partments con- 
cerned, with the approval of the Secretary of Defi nse. which regulations 
shall provide for reimbursement theref for to the appropriations concerned 
and, notwithstanding any other Provisvon of law, shall provide for the 
adjustment of the sales prices in such commissary stores to the extent 
necessary to furnish sufficient gross revenue from sales of commissary 
stores to make such reimbursement: Provided. however. That under such 
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his section all itil ties Miady be 
furnished without cost to the COMMISSA y fOres outside thie 
lU'nited States and in Alaska 

And the Senate agree to the same 


regulations as may be issued pursuant to ft 


Amendment numbered 54: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert 

Sec. 633. No part of any appropri iation contained this Act shall 
be available for the payment of flight pai fo personnel whose actual 
assigned duties do not involve operational OF training flights 

And the Senate agree to the same 

Amendment numbered 57: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In lieu of the figures inserted by said amendment insert 634; and 
the Senate agree to the same. 


The committee of conference report in disagreement amendment 
numbered 50. 


(AQEORGE \IAHON. 
Harry R. SHEPPARD, 
Rornert L. F. Sikes, 
Joun J. RiLtey, 
CLARENCE CANNON, 
Joun TABER, 

R. B. WiIGGLesworru. 
Erretr P. ScRIVNER, 
\Vlanagers on the Part of the House 
JoserpH C. O' MAHONEY, 

Cart Haypen, 

Ricuarp B. Russe.y, 

Dennis CHAVEZ, 

Homér FrerGuson, 

STYLES BRIDGES, 

KENNETH S. WHeERRY, 

LLEVERETT SALTONSTALL, 
Managers on the Part of the Senate 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the: 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5054) making appropriations for the National 
Security Council, the National Security Resources Board, and for 
military functions administered by the Department of Defense, for 
the fiscal year ending June 30, 1952, and for other purposes, submit 
the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference report 
as to each of such amendments, namely: 


OFFICE OF THE SECRETARY OF DEFENSE 


Amendment No. 1, relating to salaries and expenses, Office of the 
Secretary of Defense: Appropriates $14,100,000 instead of $13,800,000 
as proposed by the House and $14,450,000 as proposed by the Senate. 

Amendment No. 2, relating to retired pay: Limits the provisions 
of the amendment to “commissioned” members of the Regular Army, 
Navy, Marine Corps, or Air Force who are “voluntarily” retired, or 
to those whose application for retirement is approved in writing by 
the Secretary of Defense in the best interest of the service, or to avoid 
cases of individual hardship, as proposed by the House. 

Amendment No. 3, relating to an emergency fund for the construc- 
tion of aircraft and related procurement: Provides funds in the amount 
of $333,000,000 for transfer to the appropriation “Construction of 
aircraft and related procurement,’ Department of the Navy, and 
$667,000,000 ‘or transfer to the appropriation ‘Aircraft and related 
procurement,’ Department of the Air Force, as proposed by the House. 

The purpose of this amendment is to provide an additional fund for 
the procurement of aircraft and related procurement in order that 
there will be sufficient funds to place orders for long lead time procure- 
ment. This amount should be sufficient to enable the departments 
concerned to make any necessary procurements for the next few 
months, when proper presentations can be made to the Congress for 
further consideration of the entire procurement problem. 


DEPARTMENT OF THE ARMY 


Amendment No. 4, relating to pay of the Army: Prohibits until 
July 1, 1952, the further collection of payments for accrued leave that 
have been made to enlisted members discharged for the purpose of 
immediate reenlistment for an indefinite period, as proposed by the 
House. 

Amendment No. 5, relating to clothing and equipage: Appropriates 
$1,506,681,000 as proposed by the House instead of $1,639,081,000 
as proposed by the Senate. 

Amendment No. 6, relating to clothing and equipage: Prohibits 
use of funds in this act for working capital funds under clothing and 
equipage in the Department of the Army. 

6 
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The committee desires that a complete report be made under all 
working capital funds in the different services to the Committees on 
Appropriation of the House of Representatives and the Senate semi- 
annually, and so directs. 

Amendment No. 7, relating to incidental expenses of the Army: 
Appropriates $193,000,000 instead of $187,914,000 as proposed by the 
House and $194,514,000 as proposed by the Senate. 

Amendment No. 8, relating to incidental expenses of the Army: 
Prohibits the use of funds appropriated in this act for expenditures for 
recruitment advertising, including radio and television shows. Exam- 
ination of this matter will be the subject of further consideration. 

Amendments Nos. 9 and 10, relating to Transportation Service, 
Army: Appropriates $968,515,000 as proposed by the House instead 
of 
$938,515,000 for expenditure during fiscal year 1952 and thereafter during 1953 
and $30,000,000 for expenditure during fiscal year 1953 for the purposes authorized 
in this paragraph— 
as proposed by the Senate. 

The bill as passed by the House included funds in several instances 
for procurements in excess of the procurements that might be made 
during fiscal vear 1952. This was done for the purpose of providing 
authority to the departments to enter into long lead time procure- 
ments, a portion of which would not be delivered and require payment 
therefor until after the end of fiscal year 1952.. The Senate proposed 
to separate the amounts required for expenditure during fiscal year 
1952 from those that would be required thereafter in order to make 
clear that the total sum appropriated would not flow into the stream 


of purchasing power during fiscal year 1952. That purpose, we think, 
has been clearly established in the publici ity that has been given the 
matter. The Senate concurs in the proposal to return to the House 


position. 

Amendments Nos. 11 and 12, relating to the Signal Service of the 
Army: Appropriates $1,213,707,000 as proposed by the House instead 
of $817,931,000 and $400,000,000 as proposed by the Senate with 
same explanation as given under amendments Nos. 9 and 10 above. 

Amendments Nos. 13 and 14, relating to Medical and Hospital 
De ‘partment: Appropri: ites $269,580,000 as proposed by the House 
instead of $259,580,000 and $10,000,000 as proposed by the Senate 
with same explanation as given under amendments Nos. 9 and 10 
above. 

Amendments Nos. 15 and 16, relating to Engineer Service, Army: 
Appropriates $1,166,049,000 as proposed by the House instead of 
$1,126,049,000 and $40,000,000 as proposed by the Senate with same 
explanation as given under amendments Nos. 9 and 10 above. 

Amendments Nos. 17 and 18, relating to Ordnance Service and 
Supplies, Army: Appropriates $8,307,500,000 as proposed by the 
House instead of $3,332,082,430 and $4,743,974,000 as proposed by 
the Senate with explanation as given under amendments Nos. 9 and 
10 above. 

Amendments Nos. 19 and 20, relating to Chemical Service, Army: 
Appropriates $122,560,000 as proposed by the House instead of $102,- 
560,000 and $20,000,000 as proposed by the Senate with same explana- 
tion as given under amendments Nos. 9 and 10 above. 
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Amendment No. 21, relating to salaries, Office of the Secretary of 
the Army: Appropriates $3,723,400 as proposed by the Senate in- 
stead of $3,625,000 as proposed by the House. 

Amendment No, 22, relating to salaries, Office of the Judge Advocate 
General: Appropriates $743,000 as proposed by the Senate instead of 
$700,000 as proposed by the House. 

Amendment No. 23, relating to salaries, Office of the Quartermaster 
General: Appropriates $9,875,000 as proposed by the Senate instead 
of $9,625,000 as proposed by the House. 

Amendment No. 24, relating to salaries, Office of the Chief of Trans 
portation: Appropriates $4,024,000 as proposed by the Senate instead 
of $3,800,000 as proposed by the House. 

Amendment No. 25, relating to salaries, Office of Chief of Ordnance: 
Appropriates $6,750,00P as proposed by the Senate instead of $6,500,- 
000 as proposed by the House. 

Amendment No. 26, relating to salaries, Department of the Army: 
Limits the expenditures for salaries, Department of the Army, to 
95 percent of the amount appropriated in the specific items for salaries. 


DEPARTMENT OF THE NAvy 


Amendments Nos. 27, 28, and 29, relating to construction of aircraft 
and related procurement: Appropriates $4,000,000,000 as proposed 
by the House instead of $1,050,000,000 and $2,950,000,000 as proposed 
by the Senate with same explanation as given under amendments 
Nos. 9 and 10 above. 

Amendments Nos. 30 and 31, relating to shipbuilding and conver- 
sion: Appropriates $1,343,297,000 as proposed by the House instead 
of $245,040,000 and $1,098,257,000 as proposed by the Senate with 
same explanation as given under amendments Nos. 9 and 10 above. 

Amendments Nos. 32 and 33, relating to ordnance for shipbuilding 
and conversion: Appropriates $431,390,000 as proposed by the House 
instead of $75,000,000 and $356,390,000 as proposed by the Senate 
with same explanation as given under amendments Nos. 9 and 10 
above. 

Amendment No. 34, relating to public works: Appropriates 
$91,657,000 as proposed by the Senate instead of $50,414,000 as pro- 
posed by the House. 

Amendment No. 35, relating to public works: Provides that 
$1,243,000 of the appropriation mentioned above in amendment No. 
34 be used for construction at Newport, R. I., as proposed by the 
Senate. 


DEPARTMENT OF THE AIR ForcE 


Amendments Nos. 36, 37, and 38, relating to aircraft and related 
procurement: Appropriates $11,215,800,000 as proposed by the House 
instead of $3,215,800,000 and $8,000,000,000 as proposed by the 
Senate with explanation the same as given under amendments Nos. 9 
and 10 above. 

Amendments Nos. 39 and 40, relative to major procurement other 
than aircraft: Appropriates $1,775,000,000 instead of $1,750,000,000 
as proposed by the House and $1,000,000,000 and $800,000,000 as 
proposed by the Senate, with explanation as given under amend- 
ments Nos. 9 and 10, above. 
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Amendment No. 41, relating to acquisition and construction of real 
property: Appropriates $187,300,000, of which $102,300,000 is for four 
projects authorized by Public Law 910, Eighty-first Congress, as pro- 
posed by the Senate instead of $85,000,000 as propose ( by the House; 
and eliminates the word “classified”, as proposed by the House. 

Amendments Nos. 42 and 43, relating to research and development: 
Appropriates $425,000,000 as proposed by the House instead of 
$225.000.000 and $200 OOO O00 as proposed by the Senate with same 
explanation as given under amendments Nos. 9 and 10 above 

Amendment No. 44, relating to Reserve personnel requirements 
Includes language ‘‘or on duty under section 5, National Defense Act, 
as authorized by law’’, as proposed by the Senate. 

Amendment No. 45, relating to Reserve personnel requirements 
Appropriates $19,043,( 000 instead of $17,543,000 as proposed by the 
House and $19,843,090 as proposed by the Senate 

Amendment No. 46, relating to the general provisions of the bill 


Y ani 


Provides that enlisted members of the Inactive or Volunteer Reserves 
who served at least 12 months in World War I] and who have served 
on active duty for a period of 16 months or more after June 26, 1950 
shall be discharged unless such member voluntarily 
remain on active duty. 

Amendment 47, relating to general provisions of the bill 
that appropriations for “instruction and training, including 
shall be ‘‘specifically apperses by the Secretary of the 
concerned,” as proposed by the Senate 

Amendment No. 48, relating to general provisions of the bill 
Prohibits use of appropriation t 


eonsents to 


Prov ides 
tuition,” 
Department 


» pay tul ition or to make other pay- 
ments to educational institutions in connection with the u 
or training of file clerks, stenographers ‘tind typists receiving, or 
prospective file clerks, stenographers, and typists who will receive 
compensation below the grade GS-5 under the Classification Act of 
1949, as amended, as proposed by the House 

Amendment No. 49, relating to thi eral provisions of the bil 


struction 


Ly 1 ( | Visions ol I] 

Provides for the adjustment of the sales prices at commiss: ores 

necessary to make reimbursements to appropriations to cover ove 

heed or administrative costs, with certain exceptions such as trans 
portation costs outside the United States 

Amendment No. 50, relating to the general provisions of the bill 


Provides for 10 tempor ir} positions in grades GS-17 and GS— 1s, of 
which not more than 5 shall be in grade GS-18, and not more than 4 
positions shall be filled by promotion as proposed by the House instead 
of 15 temporary positions in the al bove-mentioned grad s of which 
not more than 8 shall be in grade GS-18 as proposed by the Si 
Amendment No. 51, relating to the general provisions of the bill 
Prohibits gratuities to any officer or emplovee of the 
contractors or their representatives, as proposed by the Senate 
Amendment No 2. relating to the general DrOVISIONS of the bill 
Limits the number of full-time graded civilian 
than 500,000, as proposed by the Senat« 
Amendment No. 53, relating to the general provisions of the bill 
Deletes proposed reduction eq inl to 2 percent ol the 
priated in the bill as proposed by the Senat 
Amendment No. 54, relating to the general provisions of the bill: 
Corrects the section number to 633 and provides that no part of the 


nate 


CGrovernment by 


emplovees to not more 


amounts appro- 
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appropriation shall be available for the payment of flight pay to per- 
sonnel whose actual assigned duties do not involve operational or 
training flights. 

It is the intention of the conferees to make certain that officers and 
airmen shall not be permitted to draw flight pay except for flights on 
specific orders for operational or training flights, including suc he flights 
as are necessary to maintain the profici iency of administrative per- 
sonnel. 

Amendment No. 55, relating to the general provisions of the bill: 
Eliminates a proposed Senate amendment proposing a reduction of 
$70,000,000 in research and development funds, as proposed by the 
House. 

Amendment No. 56, relating to the general provisions of the bill: 
Eliminates a proposed Senate amendment providing that 

No part of any appropriations made by this Act shall be available to reimburse 
any person for expenses of travel in any amount in excess of the amount of the 
expenses actually incurred by such person in such travel 
as proposed by the House. 

Amendment No. 57, relating to the general provisions of the bill: 
Inserts the figures ‘‘634’’ instead of the figures ‘630’ (section number) 
as proposed by the House and the figures ‘637’ as proposed by the 
Senate. 

AMENDMENT ReporteD IN DIsaGREEMENT 


The following amendment is reported in disagreement: 
Amendment No. 50, relating to the general provisions of the bill 
providing for the Office of the Secretary of Defense 10 temporary 
positions in grades GS-17 and GS-18, of which not to exceed 5 shall 
be in grade GS-18, and not more than 4 shall be filled by promotion. 
The managers on the part of the House will move to recede and 
concur. 
GrorGE Manon, 
Harry R. SHEPPARD, 
Rosert L. F. Sikes, 
Joun J. Rivey, 
CLARENCE CANNON, 
JoHN TABER, 
R. B. WicGLesworta, 
Erretr P. ScRIvNER, 
Managers on the Part of the House. 


O 
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Mrofeacur, from the committee of conference, submitted the 


‘ 


[ 


follow ing 


CONFERENCE REPORT 
(To accompany S. 1864] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1864) to 
authorize payments by the Administrator of Veterans’ Affairs on the 
purchase of automobiles or other convevances by certain disabled 
veterans who served during World War II, and persons who served 
in the military, naval, or aw service of the United States on or after 
June 27, 1950, and for other purposes having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagre ement to thr amendment of 
the House, and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 


ment imsert the following: That. subject to the conditions hereinafter set 
forth. the Administrator of Ve te? ins’ Affair iS authori ed @? / hires ted 
unde r such requlation N (IS he shall pre NC7 hye fo prov li 0 (SSI)8T ON pro- 


Io . 
he) ¢ ceed S&S] 600 


viding an automobile or other conveyance by paying not 
J 


on the purchase price _ineludir g equipme nt with sueh spe Cid 

and de rice S ads the y td in istrato? miay leem nece SSUrY for each éeferan 

of World Was IT] or of service on or after June a? . 1950 and prior to 

such date as shall the reatte? be de ferm rie by Pre S le hil Mal pro lamat On 
: ; cs ; 


( ONGIress rho s entitled to compensation 


attach ments 


or coneurrent resolution of the 
under the laws administered by the Ve ferans’ Adn inis rad nm for any if 
the following due to disability neu redan or aggravate l hy active militar Me 
naval, or air service of the United States duri q ¢ ither of such per ods: 


ad Loss or pe rmanent loss OF Use of One hy th) f 
(h Loss or pe rmanent lags f WR f one hoth ha re 

> : : ‘ ; 
(c) Permanent impairment of vision of both eyes of the following 


. } . . , } . 4] ’ ia 
status: Central msual acuity Of ZU) ZUU or Less } he better eve, u ith 
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corrective glasses, or central visual acuity of more than 20/200 if 
there is a field defect in which the peripheral field has contracted to 
such an extent that the widest diameter of visual field subtends an 
angular distance no greater than twenty degrees in the better eye. 

Sec. 2. No payment shall be made under this Act for the repair, 
maintenance, or replacement of any such automobile or other conveyance 
and no veteran shall be given an automobile or other conveyance until it 
is established to the satisfaction of the Administrator that such veteran 
will be able to operate such automobile or other conveyance in a manner 
consistent with his own safety and the safety of others and will be licensed 
to operate such automobile or other conveyance by the State of his residence 
or other proper licensing authority: Provided, That a veteran who cannot 
qualify to operate a vehicle shall nevertheless be entitled to the payment 
of not to exceed $1,600 on the purchase price of an automobile or other 
conveyance, as provided in section 1 of this Act, to be operated for him 
by another person, provided such veteran meets the other eligibility 
requirements set forth in this Act. 

Sec. 3. The furnishing of such automobile or other conveyance, or the 
assisting therein, shall be accomplished by the Administrator paying the 
total purchase price, if not in excess of $1,600, or the amount of $1, 600, 
af the total purchase price is in excess of $1,600, to the seller from whom 
the veteran is purchasing under sales agreement between the seller and the 
veteran. 

Sec. 4. No veteran shall be entitled to receive more than one automobile 
or other conveyance under the provisions of this Act and no veteran who 
has received or who here afte r receives an automobile or other conve yance 
under the provisions of the paragraph under the heading “‘ Veterans’ 
Administration” in the First Supplemental 2 Appropriation Act, 1947, as 
extended, or the Act of September 21, 1950 (Public Law 798, Eighty-first 
Congress), shall be entitled to receive an automobile or other conveyance 
under the provisions of this Act. 

Src. 5. The benefits provided in this Act shall not be available to any 
veteran who has not made application for such benefits to the Administrator 
within three years after the effective date of this Act, or within three years 
after the date of the veteran’s discharge or release from active service if the 
veteran is not discharged or released until on or “after said effective date. 

Src. 6. There is hereby authorized to be appropriated to the Veterans’ 
Ac Iministration, out of any moneys in the Treasury not otherwise appro- 
priated, such sums as may be required to carry into effect the provisions 
of this Act. 


Amend the title so as to read: “‘An Act to authorize payments by 
the Administrator of Veterans’ Affairs on the purchase of automobiles 
or other conveyances by certain disabled veterans, and for other 
purposes.” 

And the House agree to the same. 

Our E. Teacue, 

Cari Exuiort, 

Epirn Nourse Rocers, 
Managers on the Part of the House. 

Herserr H. Lenman, 


Joun O. Pastore, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 1864) to authorize payments by the Administrator of 
Veterans’ Affairs on the purchase of automobiles or other convey- 
ances by certain disabled veterans who served during World War I, 
and persons who served in the military, naval, or air service of the 
United States on or after June 27, 1950, and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying confer- 
ence report as to such amendments, namely: 

On June 13, 1951, the Committee on Veterans’ Affairs reported 
H. R. 4233, which provided authorization for the Administrator of 
Veterans’ Affairs to make a payment not to exceed $1,600 toward 
the purchase of an automobile or other conveyance for certain dis- 
abled veterans. The eligible veterans, under the terms of this bill, 
were limited to those who had lost, or lost the use of, one or both 
hands or feet or who were blind, as defined, and who had served in 
World War I, I, or after June 27, 1950. In addition, provision was 
made that the veteran, if he desired, might elect to receive $1,600 
in cash in lieu of the payment toward the purchase price of the auto- 
mobile. This bill passed the House on a call of the Calendar Wed- 
nesday, on June 20, 1951. 

It was referred to the Senate Labor and Public Welfare Committee. 
That committee disregarded the House-approved measure, H. R. 
4233, and on July 25, 1951, reported S. 1864, which authorized auto- 
mobiles for World War II veterans and those who served on or after 
June 27, 1950, who are entitled to compensation for the loss or loss of 
the use of one or both legs at or above the ankle. On August 9, 1951, 
the Senate passed this measure and, when it was referred to the House 
Committee on Veterans’ Affairs, the committee voted to strike out 
all after the enacting clause and insert the provisions of H. R. 4233 as 
passed by the House on June 20, 1951. 

The bill agreed upon by the conferees closely follows the House bill 
as originally passed on June 20 and S. 1864 as passed by the House. 
As agreed upon, the bill is limited to World War II veterans and those 
who serve on or after June 27, 1950, who are entitled to service-con- 
nected compensation for the loss or loss of the use of one or both feet 
or one or both hands, or who are blind, as defined. In cases where the 
veteran is unable to operate the car, the payment shall be made never- 
theless in those cases where the veteran can have the car operated by 
another person in his behalf. The provision for a cash payment in 


lieu of a payment toward the purchase of an automobile was deleted 
by the conferees 


3 
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Through August 31, 1951, the following vehicles have been paid for 
by the Veterans’ Administration to eligible World War IL veterans 
under existing authority: 


Automobiles z 25. 699 
Jeeps = . : 61 
Station wagons 26 
‘Tractors 100 
Trucks 175 

Total t _ 26, 061 


The Veterans’ Administration is unable to give any estimate, obvi- 
ously, of the number of veterans who will be eligible for the benefits 
of this act based on service on or after June 27, 1950. It is estimated, 
however, by this agency, that of World War II veterans, some 380 
veterans will be eligible due to the loss or loss of the use of one or both 
feet, approximately 9,480 eligible due to the loss or Joss of the use of 
ope or both hands, and approximately 1,840 due to blindness. 

The text of the laws which have been enacted on the subject is 
included below: 


Excerpts From Pusiic Laws Wuicn AUTHORIZE THE FURNISHING OF CARS 
FOR AMPUTEES 


PUBLIC LAW 663, SEVENTY-NINTH CONGRESS; VETERANS’ ADMINISTRATION 


“Automobiles and other conveyances for disabled veterans: To enable the 
Administrator of Veterans’ Affairs to provide an automobile or other convevance, 
at a cost per vehicle or conveyance of not to exceed $1,600, including equipment 
with such special attachments and devices as the Administrator may deem neces- 
sary, for each veteran of World War II who is entitled to compensation for the 
loss, or loss of use of one or both legs at or above the ankle under the laws adminis- 
tered by the Veterans’ Administration, $30,000,000: Provided, That no part of the 
money appropriated by this paragraph shall be used for the repair, maintenance, 
or replacement of any such automobile’or other conveyance and no veteran shall 
be given an automobile or other conveyance under the provisions of this paragraph 
until it is established to the satisfaction of the Administrator that such veteran 
will be able to operate such automobile or other convevance in a manner consistent 
with his own safety and the safety of others and will be licensed to operate such 
automobile or other convevance by the State of his residence or other proper 
licensing authority: Provided further, That under such regulations as the Adminis- 
trator may prescribe the furnishing of such automobile or other conveyance shall 
be accomplished by the Administrator paying the total purchase price to 
seller from whom the veteran is purchasing under sales agreement between 
seller and the veteran. 

“Sec. 303. This Act may be cited as the ‘First Supplemental Appropriation 
Act, 1947.’ 

“Approved August 8, 1946.” 


ie 


he 
he 


t 
{ 
tT 


EMERGENCY APPROPRIATION ACT, 1948; PUBLIC LAW 16], EIGHTIETH CONGRESS; 
CHAPTER 206, FIRST SESSION 


“The Administrator of Veterans’ Affairs is hereby authorized to disburse, 
during the month of July 1947, one-twelfth of the amount provided in each appro- 
priation for the Veterans’ Administration included in H. R. 3839 as passed by 
the House of Representatives and there are hereby appropriated such amounts 
as may be necessary for such disbursements: Provided, That amounts expended 
hereunder shall be deducted from such appropriation for 1948 when H. R. 3839 
is enacted into law. 

‘Automobiles and other conveyances for disabled veterans: The authority 
and funds provided under this heading in the First Supplemental Appropriation 
Act, 1947 (Public Law 663, 79th Cong.), are hereby continued available until 
June 30, 1948.” 
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THE SUPPLEMENTAL APPROPRIATION ACT, 1948; PUBLIC LAW 271, EIGHTIETH CONGRESS 


‘‘Automobiles and other conveyances for disabled veterans: For an additional 


amount for ‘Automobiles and other conveyances for disabled veterans,’ $5,000,000 
to be available for the purposes specified under this head in the act of August 8, 
1946 (Public Law 663)—$5,000,000.”’ 


SECOND DEFICIENCY APPROPRIATION ACT, 1948; PUBLIC LAW 78 EIGHTIETH 
CONGRESS; VETERANS ADMINISTRATION 


‘* Automobiles and other conveyances for disabled veterar 
amount for ‘Automobiles and other conveyances for disabled veterans,’ $1,500,000, 
to be derived by transfer from the appropriation ‘ Administration, medical, hos- 
pital, and domiciliary services,’ and to be available until June 30, 1949, for the 
purposes specified under this head in the act of August 8, 1946 (Publie Law 663 


as extended by the Emergency Appropriation Act, 1948.’ 


SUPPLEMENTAL APPROPRIATION ACT, 1949, PUBLIC AW 904, EIGHTIETH CONGRESS, 
VETERANS ADMINISTRATION AUTOMOBILES FOR DISABLED VETERANS 


“For an additional amount for ‘Automobiles and other conveyances for dis- 
abled veterans,’ $5,.000,000.”’ 


THIRD DEFICIENCY APPROPRIATION ACT, 1919, PUBLIC LAW 343, EIGHTY-FIRST 
CONGRESS, VETERANS’ ADMINISTRATION 


“Funds heretofore appropriated for ‘Automobiles and other conveyances for 
disabled veterans’ are hereby continued available until June 30, 1950 
PURCHASE OF AUTOMOBILES OR OTHER CONVEYANCES FOR CERTAIN DI 
VETERANS, PUBLIC LAW 798, EIGHT [RST CONGRI 
* That there is hereby authorized to be apprepriated to the Veterans 


Administration the sum of SSOO OOO to re Ain a 





enable the Administrator of Veterans’ Affairs to pro or assis provid 
automobile or other conveyance by paying not to exceed $1,600 the pur 
price, including equipment with such special attachments and devices as the 
Administrator may deem necessary, for eacl eteran of World War II who is 
entitled to compensation for the loss, or less of us f one or both legs at or al 

the ankle under the laws administered by the Veterans’ Administration: Pro 
That no part of such appropriation shall bi i for the repair, maintenance, or 
replacement of anv such automobile or othe nvevance and no veteran shall be 
riven an automobile or other convevance ul | ~ stablished t the satisfactioi 
of the Administrator that such veteran will be able to operate such automobile or 
other convevance in & manner consistent with his own safetv ar j the safety of 
others and will be licensed to operate such aut » rr other convevance by t! 
State of his residence or other proper licensing authority Provided / . ea 
under such regulations as the Administrator may prescribe the furnishing of sucl 
automobile or other conveyance, or the assistit therein, shall be a complished bi 


the Administrator paving the total purchase price, if not in excess of $1,600, or 
the amount of $1,600, if the total purchase pric excess of $1,600, to the seller 
from whom the veteran is purchasing under sales agreement between the seller and 
the veteran: And provided further, That no veteran shall be entitled to receive 
more than one automobile or other conveyance under the provisions of this Act 
and no veteran who has received or may receive an automobile or other 
vevance under the provisions of the paragraph under the heading ‘Veterans 
Administration’ in the First Supplemental Appropriation Act, 1 } 
shall be entitled to receive an automobile or other convevance under the provisions 


of this Act.’’ 





FIRST SUPPLEMENTAL APPROPRIATION ACT 51 BLIC LAW 843, [IGHTY-FIRST 
CONGRESS, VETERANS ADMINISTRATION 


“Veterans’ Administration: For an additional amount for ‘Automobiles an 


other conveyances for disabled veterans’, $375,000.’ 
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THIRD SUPPLEMENTAL APPROPRIATION ACT, 1951, PUBLIC LAW 45, EIGHTY-SECOND 
CONGRESS, VETERANS ADMINISTRATION—AUTOMOBILES AND OTHER CONVEY- 
ANCES FOR DISABLED VETERANS 


“To enable the Administrator to provide, or assist in providing, automobiles 
or other conveyances for disabled veterans as authorized by the Act of September 
21, 1950 (Public Law 798), $800,000.” 

Ouin E. Teacues, 

Cari Exviort, 

Epira Nourse Rogers, 
Managers on the Part of the House. 


°™ 
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AUTHORIZING THE EXCHANGE OF WILDLIFE REFUGE 
LANDS WITHIN THE STATE OF MINNESOTA 


jOcLorek 5, 1951 Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Ma. Beykin, from the Committee on Merchant Marine and Fisheries, 


1s submitted the following 


REPORT 


(To accompans Ss. 467] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 467) to authorize the exchange of wildlife refuge 
lands within the State of Minnesota, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass 

The bill would authorize the Secretary of the Interior, in his dis- 
cretion, to exchange lands now included within the Taleot National 
Wildlife Refuge and the Beltrami wildlife management area in the 
State of Minnesota for other lands owned or to be acquired by the 
State of Minnesota and chiefly valuable for migratory waterfowl 
management purposes 

The bill does not provide for the COHVe Vance of ah speciic lands 
to the Federal Government by the State of Minnesota, but states 
that the State convey to the Federal Government an area equivalent 
in value to the lands conveyed by the United States in the Talcot 
and the Beltrami areas. The lands acquired by the Federal Govern- 
ment in the exchange would be administered as migratory waterfowl] 
management areas, refuges, reservations, or breeding grounds 

The Beltrami and Talcot areas, consisting of approximately 81,804 
acres of land, were acquired by the Federal Government in the early 
1930’s in connection with the program for the retirement of sub- 
marginal lands. However, the areas are not particularly adaptable 
for use in connection with the national migratory bird refuge system, 
but are of material value to the State of Minnesota in the development 
of other species of wildlife, including native birds and upland game. 
Therefore, in 1940, the State was given a long-term lease on the 
Beltrami area (81,000 acres), and since 1942, the Minnesota Depart- 
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ment of Conservation has administered this land. Similarly, the 
Talcot area (804 acres) has been under State administration since 1948. 

Testimony before your committee revealed that the State of 
Minnesota has already enacted legislation which would permit it to 
carry out the proposed exchange of lands. In addition, it was pointed 
out by a witness from the De ‘partment of the Interior that several 
desirable areas presently owned or in the process of acquisition by the 
State of Minnesota are available for exchange. 

An identical bill (H. R. 3865), was introduced in the House by the 
Honorable Walter H. Judd, of Minnesota. The letter from the 
Department of the Interior recommending enactment of this com- 
panion bill is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 27, 1951. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Harr: Reference is made to vour request for a report on H. R. 
3865, a bill to authorize the exchange of wildlife refuge lands within the State of 
Minnesota. 

I recommend enactment of legislation designed to carry out the objectives of 
the proposed bill. 

The proposed bill would authorize the exchange of lands now included within 
the Taleot National Wildlife Refuge and the Beltrami wildlife management area 
in the State of Minnesota for other lands owned or to be acquired by the State of 
Minnesota and chiefly valuable for migratory waterfow!l management purposes 
Lands acquired by the United States under the exchange would be administered 
as migratory waterfowl management areas, refuges, reservations, or breeding 
grounds in accordance with the provisions of the act of March 10, 1934, as amended 
by the act of August 14, 1946 (60 Stat. 1080). 

The Beltrami wildlife management area, consisting of approximately 81,000 
acres of land in Beltrami, Lake of the Woods, and Roseau Counties, Minn., al- 
though acquired by the Federal Government and designated as a Federal refuge, 
has been administered by the State of Minnesota, through its department of 
conservation, since 1942. The Beltrami area was acquired in connection with the 
program for the retirement of submarginal lands in accordance with the provisions 
of the National Industrial Recovery Act of June 16, 1933 (48 Stat. 200), and acts 
amendatory thereof and supplementary thereto. The area is not particularly 
adaptable for use in connection with the national migratory bird refuge system, 
but is of material use to the State of Minnesota in the development of other species 
of wildlife, including native birds and upland game. The Talcot area consists of 
804 acres of similar land in Cottonwood County that also has been administered 
by the State since April 29, 1948. 

In accordance with the authority contained in title III of the Bankhead-Jones 
Farm Tenant Act of July 22, 1937 (50 Stat. 522), as amended, the State was given 
a long-term lease on the area on ee 2, 1940. The only consideration for the 
lease was the utilization of the lands by the State for the specified purposes. Sub- 
sequently Executive Order 9091, dated March 6, 1942, transferred jurisdiction 
over the area, together with improvements and equipment, to the Secretary of the 
Interior, and reserved the lands as a wildlife refuge subject to the provision that 
they remain available to the State of Minnesota as long as the cooperative license 
agreement between the United States and Minnesota remained in effect. 

Operation of the area by the State under a leasing agreement presents a number 
of administrative difficulties. Thus, it has been suggested that title to all of the 
lands be transferred to the State in exchange for lands of equal value that can be 
utilized by the Fish and Wildlife Service of this Department in connection with 
the protection and management of migratory waterfowl. It is understood that 
the State of Minnesota already has enacted legislation which would permit it 
to carry out the proposed exchange. Several areas presently owned or in the 
process of acquisition by the State of Minnesota are available for exchange, 
and the Fish and Wildlife Service is particularly interested in lands adjacent to 
the Mud Lake and Tamarac National Wildlife Refuges and in certain lands south 
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of the Roseau River, known as the Roseau area. There is every reason to believe 
that the proposed adjustment of wildlife management responsibilities would be 
of benefit to both the State of Minnesota and the United States. The same 
general principle is involved in connection with the proposed exchange of the 
Talcot area, although it involves a much smaller acreage. 

I have been advised by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Mastin G. WHITE, 
Acting Assistant Secretary of the Interior 


© 
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Mr. Bos KIN, from the Committee on Merchant Marine and Fisheries, 
~ submitted the following 


e 2 REPORT 
[To accompany >. 500 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 509) to amend the Migratory Bird Hunting Stamp 
Act of March 16, 1934 (48 Stat. 451; 16 U.S. C. 718d), as amende 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

This bill would permit a larger share of the migratory bird conser- 
vation fund to be used for enforcement and administrative purposes 


t 


: ; 
Present law provides that not less than 90 percent ol the special 


fund received from the sale of migratory bird hunting stamps shall be 


available for the acquisition, maintenance, and development of wildlife 
refuges. The remainder of this fund, (10 percent is available for the 
administration and enforcement of the Migratory Bird Hunting Stamp 
Act, the Migratory Bird Conservation Act, and the Migratory Bird 
Treaty Act. This bill will permit the Secretary of the Interior to use 
85 percent of this special fund for the acquisition, maintenance, and 
development purposes. This will increase the funds available for 
law-enforcement and administration purposes by 50 percent, inasmuch 
as it will permit 15 percent of the fund to be used for these purposes 
as compared to the 10 percent available under existing law. It is 
estimated that this bill will provide an additional sum of approximately 
$200,000 for enforcement and administrative purposes 

It was pointed out by the Department of the Interior witnesses 
that in recent vears the populations of migratory birds showed a 
striking decline. This was said to be due in part to the increase i 
hunters and the illegal take of migratory birds. Testimony was 


presented that in one case last vear one ring of commercial hunters 
California illegally destroyed 60,000 ducks in the Pacifie flyway 
It is understood that this bill, by increasing the percentage of the fund 
available for enforcement purposes, will permit the Department of the 


Interior to enlarge its enforcement staff so as to reduce the number 
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of hunting violations. This in turn would substantially increase 
the available supply of waterfowl within a comparatively short period 
of time. 

This bill has the support of the International Association of Game, 
Fish, and Conservation Commissioners; the National Wildlife Man- 
agement Institute; the Outdoors Writers’ Association; and the Izaak 
Walton League. The bill has the approval generally of sportsmen 
throughout the country. It should be emphasized that the fund 
provided in the Migratory Bird Hunting Stamp Act consists of 
moneys furnished by the hunters themselves. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of Rule III of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets; new matter is printed in italics; 
existing law in which no change is proposed is shown in roman): 


Migratory Brrap Huntine Stamp Act as AMENDED (48 Stat. 451, 16 U.S. C. 
718d) 
* * * * * * * 


Sec. 4. All moneys received for such stamps shall be accounted for by the 
Post Office Department and paid into the Treasury of the United States, and 
shall be received and set aside as a special fund to be known as the migratory 
bird conservation fund, to be administered by the Secretary of the Interior. 
All monevs received into such fund are hereby appropriated for the following 
objects and shall be available therefor until expended. 

a) Not less than [99] 85 per centum shall be available for the location, 
ascertainmen®, acquisition, administration, maintenance, and development of 
suitable areas for inviolate migratory-bird sanctuaries, under the provisions of 
the Migratory Bird Conservation Act, to be expended for such purposes in all 
respects as moneys appropriated pursuant to the provisions of such act; for the 
administration, maintenance, and development of other refuges under the ad- 
ministration of the Secretary of the Lnterior, frequented by migratory game birds; 
and for such investigations on such refuges and elsewhere in regard to migratory 
waterfowl as the Secretary of the Interior mav deem essential for the highest 
utilization of the refuges and for the protection and increase of these birds: 
Provided, That in the dizeretion of the Seeretarv of the Interior not to exceed 
25 per centum at any one time, of anv area acquired in aecordance with the 
provisions of this Act, may be administered primarily as a wildlife-manazement 
area not subject to the prohibitions against the taking of birds, or nests or the eggs 
thereof, as contained in section 19 of the Migratory Bird Conservation Act of 
February 18, 1920 (45 Stat. 1222: 16 U.S. C. 715i), as amended, except that no 
such area shall be open to the shooting of migratory birds when the population of 
such birds frequenting the area or in the migrations utilizing such area is on a 
decline, nor prior to July 1, 1952, or the date upon which the same has been fully 
developed as a management area, refuge, reservation, or breeding ground, which- 
ever is later. 

b} The remainder shall be available for expenses in enforcing and in executing 
this Act, the Migratory Bird Conservation Act, the Migratory Bird Treaty Act, 
and any other Act to earry into effect any treaty for the protection of migratory 
birds, including personal services in the District of Columbia and elsewhere, and 
also including advance allotments to be made by the Secretary of the Interior 
to the Post Office Department at such times and in such amounts as mav be 
mutually agreed upon by the Secretary of the Interior and the Postmaster General 
for direct expenditure by the Post Office Department for engraving, printing, 
issuing, selling, and accounting for migratory-bird hunting stamps and moneys 
received from the sale thereof, personal services in the District of Columbia and 
elsewhere, and for such other expenses as may be necessary in executing the duties 
and funetions required of the Postal Service by this Act: Provided, That the pro- 
tection of said inviolate migratory-bird sanctuaries shall be, so far as possible, 
under section 17 of the Migratory Bird Conservation Act of February 18, 1929. 


Cc) 
aa 
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Mr. Dawson, from the Committee on Expenditures in the Executive 
x Departments, submitted the following 


: S REPORT 


To accompany Ss. 466 


The Committee on Expenditures in the Executive Departments, 
to whom was referred the bill (S. 466) to authorize and direct the 
Administrator of General Services to transfer to the Department of 
the Army certain property in St. Louis, Mo., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The committee adopts the report of the Senate, as set forth in 
Senate Report No. 782, which is attached and made a part hereof. 


PURPOSE OF THE BILI 


This bill, sub nitted > the Departine nt of Defe se AS part if t i 
program for 1951, would authorize and direct the Administrator of Ce ral Ser 
ices to transfer to the Department of the Ar without 1 1 | 
property formerly known as the War Assets Ad nistration Sales Bu lin ocatl ! 
at 8900 South Broadway, in St. Louis, M 


On May a: 1050. the Creneral Services Ad fration, &@s successor to the War 
Assets Administration, declared the property proposed to be transferred und 
the present bill excess to its needs. Thereafter, the Department of Defense : sed 
the General Services Administration of its need for the propert. ind a Loree 
ment was thereupon entered into with the Gener Services Ad stratic \ 
letter dated October 10, 1950, and accepted by e Secretary of the Army on behalf 
of the Department of Defense bv letter dated Dee nber 22, 1950) whereby rie 
entire facility was transferred to the Department of the Army, for a period - 
mencing September 1. 1950. and ending June 30, 1952. Under the terms and 
conditions of this agreement, and pursuant to the provisions of section 202 (e) of 


the Federal Property and Administrative Ser es Act of 1949, as amended, the 
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transfer was to be made at the fair value of the property as determined by the 
General Services Administration, provided, however, that if legislation authoriz- 
ing the transfer of the property to the Department of the Army was introduced 
in Congress no later than June 30, 1951, and enacted into law prior to June 30, 
1952, such transfer would be made in accordance with said legislation. 

In a letter addressed by the Deputy Secretary of Defense to the chairman of 
the Committee on Armed Services of the Senate, dated January 11, 1951, a draft 
of legislation to conform to the provisos set forth above was submitted for approval 
of the Congress. The bill was introduced bv Senator Russell on January 15, 1951, 
and referred to this committee. 

On May 1, 1951, the Department of Defense requested the chairman of this 
committee to hold the proposed legislation in abeyance, pending a study by the 
Department of its space problems in St. Louis, Mo. At that time, the Depart- 
ment was investigating the possibility of converting a structure in that city 
the Mart Building—into an office building. When the investigation revealed 
that the cost of such conversion would be prohibitively high, and conversion 
would have disrupted the current use of the building as an Army and Air Force 
medical depot, the Department of Defense, in a letter to the chairman, dated 
September 7, 1951, requested this committee to give early consideration to the 
pending bill. 

The General Services Administration and the Bureau of the Budget have 
expressed their support for S. 466 and the committee believes that its enactment 
will be in the public interest 
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TO GOVERNMENT RECORDS 
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. Dawasy, from the Committee on Expenditures in the Executive 
<< Departments, submitted the following 


UNI. OF MECH. 


REPORT 
[To accompany 8. 1967] 


The Committee on Expenditures in the Executive Departments, 
to whom was referred the bill (S. 1967) to amend or repeal certain 
laws relating to Government records, and for other purposes, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 

The committee adopts the report of the Senate, as set forth in 
Senate Report No. 786, which is attached and made a part hereof. 


S. Rept. No. 786, 82d Cong., Ist sess.] 
PURPOSE 


The purpose of this bill is to repeal parts of laws, containing limita- 
tions, restrictions, and other provisions which have become obsolete 
or are inoperative because they have been superseded by recent 
legislation relating to Federal aman management, records disposal, 
and other recent legislation having to do with the control and dis- 
position of rec ords maintained by the various departments and agencies 
of the Federal Government. The repealers and amendments con- 
tained in this bill are designed to clarify existing statutes and author- 
itv governing the administration of Federal records in accordance 
with the provisions of the Federal Records Disposal Act of 1943 and 
the Federal Records Act of 1950. 
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This bill was drafted by the General Services Administration in 
collaboration with representatives of the Bureau of the Budget and 
the General Accounting Office for the purpose of repealing obsolete 
laws, and pursuant to the authority contained in section 212 of the 
Federal Property and Administrative Services Act of 1949, as amended 
by Public Law 754 of 1950, which provides as follows: 


The Administrator shall submit a report to the Congress, in January of each 
year and at such other times as he may deem it desirable, regarding the admin- 
istration of his functions under this Act, together with such recommendations 
for amendments to this Act as he may deem appropriate as the result of the 
administration of such functions, at which time he shall also cite the laws be- 
coming obsolete by reason of passage or operation of the provisions of this Act. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SEcTION 1 


(1) [Fires, House or REPRESENTATIVES: The Clerk of the House of Repre- 
sentatives is hereby authorized and directed to deliver to the Librarian of Congress 
all bound volumes of original papers, general petitions, printed matter, books, and 
manuscripts now in, or that may hereafter come into, the files of the House, which 
in his judgment are not required to be retained in the immediate custody of the 
file clerk; and it shall be the duty of the Librarian of Congress to cause all such 
matter so delivered to him to be properly classified by Congress and arranged for 
preservation and ready reference. All of such matter to be held as a part of the 
files of the House of Representatives, subject to its orders and rules.J 

Nore.—The repeal of the above-bracketed provision, the sixth para- 
graph on page 642 of volume 31 of the Statutes at Large, in the act of 
June 6, 1900 (2 U. 8. C. 147), is proposed because it has been superseded 
by section 140 (b) of the act of August 2, 1946 (60 Stat. 833), and by 
section 507 (a) (1) of the Federal Records Act of 1950 (64 Stat. 583). 

(2) [Sec. 4. That except as otherwise provided by law the President is author- 
ized to transfer to the custody and care of such of the departments or independent 
establishments as he may determine the files and records of the agencies created 
for the period of the war upon the discontinuance of such activities. ] 

Norre.—The repeal of the above-bracketed provision, section 4 of the 
act of July 19, 1919 (41 Stat. 233; 5 U. 8S. C. 111), is proposed because 
its objectives, if not already fully accomplished, can be accomplished by 
the provisions of sections 505 (e) and 507 (a) (1) of the Federal Records 
Act of 1950 (64 Stat. 583). 

(3) [That the Postmaster General is hereby authorized to sell ss waste paper, 
or otherwise dispose of, the files of papers which have accumulated, or may here- 
after accumulate, in the Post Office Department that are not needed in the 
transaction of current business and have no permanent value or | ‘storical interest; 
and the proceeds of said sales he shall pay into the treasury, and make a report 
thereof to Congress. ] 

Norre.—The repeal of the above-bracketed provision, the second full 
paragraph on page 412 of volume 21 of the Statutes at Large, in the act 
of March 3, 1881 (5 U. 8. C. 112), is proposed because it has been super- 
seded by provisions of the Federal Records Disposal Act of July 7, 1943, 
as amended (57 Stat. 380-383; 59 Stat. 434; 44 U. S. C. 366-380). 

(4) [And the Secretary of the Treasury is hereby authorized to sell as waste 
paper, or otherwise dispose of, the files of papers which have accumulated, or 
may hereafter accumulate, in the Office of the Auditor of the Treasury for the 
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Post Office Department that are not needed in the transaction ot current business 

and have no permanent official or historical value; and the proceeds of said sales 

he shall pay into the Treasury, and make report thereof to Congress.] 

Notre.—The repeal of the above-bracketed provision, the second 

sentence of the first full paragraph on page 228 of volume 22 of the 
Statutes at Large, in the act of August 5, 1882 (5 U.S. C. 112), is pro- 
posed because it has been superseded by provisions of the Federal 
Records Disposal Act of July 7, 1943, as amended (57 Stat. 380-383; 59 
Stat. 434; 44 U. S. C. 366-380). 

(5) [That whenever there shal] be in any one of the Executive Departments 
of the Government an accumulation of files of papers, which are nut needed or 
useful in the transaction of the current business of such Department and have no 

rmanent value or historical interest, it shall be the duty of the head of such 
Jepartment to submit to Congress a report of that fact, accompanied by a concise 
statement of the condition and character of such papers. And upon the sub- 
mission of such report, it shall be the duty of the presiding officer of the Senate 
to appoint two Senators, and of the Speaker of the House of Representatives to 
appoint two Representatives, and the Senators and Representatives so appointed 
shall constitute a joint committee, to which shall be referred such report, with 
the accompanying statement of the condition and character of such papers, and 
such joint committee shall meet and examine such report and statement and the 
papers therein described, and submit to the Senate and House, respectively, a 
report of such examination and their recommendation. And if they report that 
such files of papers, or any part thereof, are not needed or useful in the trans- 
action of the current business of such Department, and have no permanent value 
or historical interest, then it shall be the duty of such head of the Department 
to sell as waste paper, or otherwise dispose of such files of papers upon the best 
obtainable terms after due publication of notice inviting proposals therefor, and 
receive and pay the proceeds thereof into the Treasury of the United States, and 
make report thereof to Congress. ] 

NotgE.—The repeal of the above-bracketed provision, the act of 
February 16, 1889 (25 Stat. 672; 5 U. 8S. C. 112), is proposed because it 
has been superseded by provisions of the Federal Records Disposal Act 
of Julv 7, 1943, as amended (57 Stat. 380-383; 59 Stat. 4384; 44 U.S. C. 
366-380). 

(6) (Lhat the Act entitled *‘An Act to authorize and provide for the disposition 
of useless papers in the EKxecutive Departments,’”’ approved February sixteenth, 
eighteen hundred and eighty-nine, be, and the same is hereby, amended so as to 
include if its provisions any accumulation of files of papers of a like character 
therein described now or hereafter in the various public buildings under the control 
of the several Executive Departments of the Government. ] 

Nore.—The repeal of the above bracketed provision, the fourth full 
paragraph on page 933 of volume 28 of the Statutes at Large, in the act 
of March 2, 1895 (5 U.S. C. 112), is proposed because it is superseded 
by the provisions of the Federal Records Disposal Act of July 7, 1943, 
as amended (57 Stat. 380-383; 59 Stat. 4384; 44 U. S. C. 366-380), which 
are applicable to all Federal records regardless of their location, 

(7) [Whereas the military records of the American Revolution and of the 
war of eighteen hundred and twelve are now preserved in different Executive 
Departments of the Government and are not easily accessible; and 

Whereas it is important that they should be collected in one Department, 
where they cou!d be easily consulted and properly indexed and arranged for use: 
Therefore, 

[Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the mikitary records of the American Revolu- 
tion and of the war of eighteen bundred and twelve, now preserved in the Treasury 
and Interior Departments, be transferred to the War Department, to be preserved 
in the Record and Pension Division of that Department, and that they shall be 
properly indexed and arranged for use. J 

Note.—The repeal of the above bracketed provisions, the act of July 
27, 1892, ch. 267 (27 Stat. 275; 5 U. S. C. 193), is proposed because the 
objectives of the act, if not already fully accomplished, can be accomp- 
lished by the provisions of sections 505 (e), 507 (a) (1), and 507 (c) of 
the Federal Records Act of 1950 (64 Stat. 583). 

(8) [That all military records, such as muster and pay rolls, orders, and reports 
relating to the personnel or the operations of the armies of the Revolutionary 
war and of the war of eighteen hundred and twelve, now in any of the Executive 
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Departments, shall be transferred to the Secretary of War to be preserved, in- 
dexed, and prepared for publication. ] 

Note.—The repeal of the above bracketed provision, the last para- 
graph commencing on page 403 and ending on page 404 of volume 28 of 
the Statutes at Large, in the act of August 18, 1894 (5 U. S. C. 193), is 
proposed because the objectives of that portion of the act, if not already 
fully accomplished, can be accomplished by the provisions of sections 
505 (e), 507 (a) (1), and 507 (c) of the Federal Records Act of 1950 
(64 Stat. 583). 

(9) [That, within the limits of the appropriation herein made, the Secretary 
of War is hereby authorized and directed to collect or copy and classify, with a 
view to publication, the scattered military records of the Revolutionary War, 
including all troops acting under State authority, and the Secretary of the Navy 
is hereby authorized and directed to collect or copy and classify, with a view to 
publication, the scattered naval records of the Revolutionary War. 

(Sec. 2. That all such records in the possession or custody of any official of 
the United States shall be transferred, the military records to the War Depart- 
ment and the naval records to the .Navy Department. 

[Sec. 3. That there is hereby appropriated for the purposes of this act, out 
of any money in the Treasury not otherwise appropriated, twenty-five thousand 
dollars for the War Department and seven thousand dollars for the Navy Depart- 
ment: Provided, That the aforesaid sums of money shall be expended, respec- 
tively, under the direction of the Secretary of War and the Secretary of the 
Navy, and that they shall make to Congress each year detailed statements show- 
ing how the money herein appropriated has been expended and to whom: Provided 
further, That no part of the sum hereby appropriated shall be used in the purchase 
of any such records that may be discovered either in the hands of private owners 
or in public depositories. ] 

Notrre.—The repeal of the above bracketed provisions, the act of 
March 2, 1913 (87 Stat. 728; 5 U. 8S. C. 193), is proposed because the 
objectives of the act, if not already fully accomplished, can be accom- 
plished by the provisions of sections 505 (e), 507 (a) (1), and 507 (c) of 
the Federal Records Act of 1950 (64 Stat. 583). 

(10) [That the military rolls and records of the Indian wars or any other wars 
prior to the civil war, now preserved in the Interior or other Departments, be 
transferred to the War Department, to be preserved in the Record and Pension 
Office of that Department, and that they shall be properly indexed and arranged 
for use.¥ 

Nore.—The repeal of the above bracketed provision, the act of Apri! 

28, 1904, No. 35 (33 Stat. 591; 5 U.S. C. 194), is proposed because the 
objectives of the act, if not already fully accomplished, can be accom- 
plished by the provisions of sections 505 (e), 507 (a) (1), 507 (b), and 
507 (c) of the Federal Records Act of 1950 (64 Stat. 583). 

(11) [And from and after the passage of this act the records which have been, 
or which may hereafter be, selected for publication shall be accessible te the public, 
under such regulations as the Secretary of War may prescribe, but in no case 
shall such regulations permit the removal ot the original records from the Depart- 
ment building.J 

Notre.—The repeal of the above bracketed provision, the last sen- 
tence in the paragraph commencing on page 970 and ending on page 
971 of volume 25 of the Statutes at Large, in the act of March 2, 1889 
(5 U. 8. C. 194a), is proposed because it has been superseded by the 
rrovisions of sections 507 (a) (1), 507 (b), and 507 (c) of the Federal 
Records Act of 1950 (64 Stat. 583). 

(12) [All naval records, such as. muster and pay rolls, orders, and reports 
relating to the personnel and operations of the Navy of the United States, from 
the beginning of the Navy Department to the war of the rebellion, eighteen 
hundred and sixty-one, including operations against the French navy, Tripolitan 
war. war of eighteen hundred and twelve, operations against pirates in the West 
Indies, Florida war, and the war with Mexico, now in any of the Executive 
Departments, shall be transferred to the Secretary of the Navy, to be preserved. ] 

Nore.—The repeal of the above bracketed provision, the last sen- 
tence in the sixth full paragraph on page 403 of volume 33 of the Statutes 
at Large, in the act of April 27, 1904 (5 U.S. C. 414), is proposec because 
its objectives, if not already fully accomplished, can be accomplished 
under the provisions of the Federal Records Act of 1950 (64 Stat. 583) 
and in order to make certain that the Secretary of the Navy is not 
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precluded from depositing such noncurrent records with the National 
Archives of the United States. 

(13) [That all records (such as muster and pay rolls and reports) relating to the 
personnel and operations of public and private armed vessels of the North Ameri- 
can colonies in the war of the Revolution now in any of the Executive Departments 
shall be transferred to the Secretary of the Navy, to be preserved, indexed, and 
prepared for publication. ] 

Nore.—The repeal of the above-bracketed provision, the second 
paragraph on page 579 of volume 34 of the Statutes at Large, in the act 
of June 29, 1906 (5 U. S. C. 414), is proposed because its objectives, if 
not already fully accomplished, can be accomplished under the provisions 
of the Federal Records Act of 1950 (64 Stat. 583) and in order to make 
certain that the Secretary of the Navy is not precluded from depositing 
such noneurrent records with the National Archives of the United States 

(14) [And hereafter the Secretary of Agriculture is authorized to sell as waste 
paper, or otherwise to dispose of the accumulation of Department files which do 
not constitute permanent records, and all other documents and publications which 
have bee me obso! ‘te or worthless. ] 

Nore.—Tihe repeal of the above-bracketé 
paragraph on page 1281 of volume 34 of the Statutes at Large, im the act 
of March 4, 1907 (5 U. S. C. 544), is proposed because it has been 
superseded by provisions of the Federal Records Disposal Act of July 7 
1943, as amended (57 Stat. 380-383; 59 Stat. 434; 44 U.S. C. 366-380 

(15) EThat hereafter all telegrams pertaining to the business of the Weather 
Bureau may be d*stroved after they are three vears old, and the accounts based 
thereon have been settled by the Treasury Department; and the present accumu- 
lation of these old teletrams may be destroved.J 





Note.—The repeal of the above bracketed provision, the third para- 
graph on page 204 of volume 31 of the Statutes at Large, in the act of 
May 25, 1900 (15 U.S. C. 321), is proposed becau it has been super- 


1 


seded by provisions of the Federal Reeords Disposal Aet of July 7, 1943, 
as amended (57 Stat. 380-383; 59 Stat. 434: 44 U.S. C. 366-380 
(16) [That (a) after the termination of hostilities in the present war or at 
such date prior or subsequent thereto as the agency may determine all files and 
records which relate to the technological ar 1 econo hases of domestie sour 
supply, and beneficiation of the ores of metals and minerals, and which no longer 
are required in the conduet of the business of the various governmental agencies 
(inch ding Government owned or controlled corporations dealing wit 
matters, shall be transferred to and consolidated in the possess ion of the Bureau 


of Mines 


[(b) Whenever an agency having custody of any such files and records determines 





that it has no further need therefor, it shall immediately notify the Bureau of 
Mines. Upon receipt of such notification the Bureau of Mines, with the aid 
and advice of the staff of such ageney, shall carefully exami such files and 
records, eliminate extraneous and duplicative material therefrom, and classify 


A 
the data contained therein in such form as will be of greatest permanent value 
to the national economy. Each item transferred to the Bureau of Mines shall 
be microfilmed by the agency having original custody of such files and records 
and such microfilm shell be delivered to the National Archives. 

[(c) Such portion of the aforesaid files and records as are not retained by the 
Bureau of Mines shall be subject to disposal in the manner prescribed by law. 

[ (d) The National Archives shall reimburse the agencies for the out-of-pocket 
cost of microfilming. ] 

Note.—The repeal of the above bracketed provisions, the act of 
August 13, 1946, ch. 961 (60 Stat. 1057; 30 U. 8S. C. 12), is proposed 
because they are in conflict with the provisions of sections 506 (b) and 
507 (a) (1) of the Federal Records Act of 1950 (64 Stat. 583), and the 
objectives thereof, to the extent that they are essential or desirable, can 
be accomplished by the provisions of section 505 (e) of that act. 

(17) [That the Secretary of the Treasury and the Comptroller General of the 
United States, respectively, are hereby authorized and directed to cause to be 
destroved all United States Government checks and warrants issued by the 
Secretary of the Treasury, the Postmaster General, the Treasurer and Assistant 
Treasurers of the United States, or by disbursing officers and agents of the United 
States, eight full fiscal vears prior to the date of destruction, which checks and 
warrants have been paid and form the paid check files of the Treasury Department 
and of the General Accounting Office wherever stored under their respective 
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control, after all unpaid checks and warrants have been listed as outstanding as 
now required by law: Provided, That such checks and warrants as, in their dis- 
cretion, respectively, may be deemed necessary in the public interests or the 
legality of the negotiation of which has been questioned in any material respect 
by any party in interest may be preserved: Provided further, That such checks 
as may be of historic or sentimental interest may also be preserved.] 
Notr.—The repeal of the above bracketed provision, section 1 of the 

act of June 22, 1926, ch. 650 (44 Stat. 761; 31 U.S. C. 121), is proposed 

because it has been superseded by the provisions of the Federal Records 

Disposal Act of Julv 7, 1943, as amended (57 Stat. 380-383; 59 Stat. 

434; 44 U. 8. C. 366-380), and, more specifically, by action pursuant 

thereto by the Archivist of the United States (item 1 of Disposal Job 

NA 346-S-297) and by Congress on April 13, 1946 (H. Rept. No. 1926, 

79th Cong., 2d sess.). 

(18) [The Act “‘to authorize and provide for the disnosal of useless papers in 
the executive departments,” approved February sixteenth, eighteen hundred and 
eighty-nine, is hereby amended so that accumulations in the files of vessels of the 
Navy of papers that, in the judgment of the commander in chief of the fleet, are 
not needed or useful in the transaction of current business and have no permanent 
value or historical interest may be disposed of by the commander in chief of the 
fleet by sale, after advertisement for proposals, as waste papers if practicable, or 
if not practicable, then otherwise, as may appear best for the interests of the 
Government, the commander in chief of the fleet to make report thereon to the 
Secretary of the Navy; provided always that no papers less than two years old 
from the date of the last indorsement thereon and no correspondence, or the related 
papers, with officers or representatives of a foreign government shall be destroyed 
or disposed of by such commander in chief of the fleet.] 

Nore.—The repeal of the above bracketed provision, the last para- 
graph commencing on page 329 and ending on page 330 of volume 37 
of the Statutes at Large, in the act of August 22, 1912 (34 U. 8. C. 547), 
is proposed because it is superseded by the provisions of the Federal! 
Records Disposal Act of July 7, 1943, as amended (57 Stat. 380-383; 
59 Stat. 434; 44 U.S. C. 366-380). 

(19) [Provided, That the Act ‘‘To authorize and provide for the disposal of 
useless papers in the executive departments,’”’ approved February sixteenth, 
eighteen hundred and eighty-nine, is hereby amended so that accumulations in 
the files of navy vards and naval stations that, in the judgment of the Secretary 
of the Navy, are not needed or useful in the transaction of current business and 
have no permanent value or historical interest may be disposed of by the Secretary 
of the Navy by sale, after advertisement for proposals as waste paper if prac- 
ticable, or if not practicable then otherwise as may appear best for the interests 
of the Government, the said Secretary to make detailed report to the Congress 
in every case of the papers destroyed; provided always that no papers less than 
two years old from the date of the last indorsement thereon shall be destroyed or 
disposed of by the Secretary of the Navy, except in the manner provided in said 
act of February sixteenth, eighteen hundred and eighty-nine. J 

Nore.—The repeal of the above bracketed provision, the proviso in 
the last paragraph commencing on page 929 and ending on page 930 of 
volume 38 of the Statutes at Large, in the act of March 3, 1915 (384 
U. 8. C. 548), is proposed because it is superseded by the provisions of 
the Federal Records Disposal Act of July 7, 1943, as amended (57 Stat. 
380-383; 59 Stat. 434: 44 U. S. C. 366-380), which are applicable to all 
Federal records regardless of their location. 

(20) [Sec. 8. And be it further enacted, That the collections of the exploring 
expedition, now in the Patent Office, be placed under the care and management 
of the Commissioner of Patents, who is hereby authorized to employ one principal 
keeper of said collections at an annual salary of nine hundred dollars, one assistant 
keeper at an annual salary of seven hundred and fifty dollars, one night watchman 
at an annual salary of six hundred dollars, and two laborers at an annual salary 
each of three hundred and sixty-five dollars. ] 

Norre.—The repeal of the above bracketed provision, section 8 of the 
act of August 4, 1854 (10 Stat. 572; 35 U.S. C. 17), is proposed because 
it is obsolete. (See 35 U.S. C. A. 17, note, 1950 pocket part.) 

(21) [That a commission to consist of the Commissioner of Patents and the 
Secretary of the Smithsonian Institution, or their representatives, and a patent 
attorney duly registered as such in the Patent Office, the latter to be designated 
by the Commissioner of Patents, with the approval of the Secretary of the Interior, 





—— 
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is hereby created to select such of the Patent Office models and exhibition exhibits 
as may be deemed t~ be of value and of historical interest, and thereafter store or 
place the same on exhibition in the Patent Office or the National Museum, and 
cause the remainder of the said models and exhibits to be disposed of by public 
auction, gift to Federal, State, or private museums or institutions, or returned 
without expense to the Government to the original depositors or their representa- 
tives, where demanded in writing by them, or destroyed, as the commission may 
determine. 

{The Commissioner of Patents is authorized to pay necessary drayage and all 
other expenses incident to handling and removing the said models and exhibits 
and to employ per diem employees in such numbers and at such times as he may 
determine, and pay each of the said employees at a rate of compensation not to 
exceed $5 per day, such employees to be engaged upon the work of uncrating, 
removing, crating, storing, listing, sorting, and otherwise handling said models 
and exhibits. 

{In order to carry out the purposes of this Act the sum of $10,000 is hereby 
authorized to be appropriated out of any moneys in the Treasury, not otherwise 
appropriated: Provided, That all actions and expenditures herein authorized shall 
be subject to the approval of the Secretary of the Interior. 

[A report shall be made to Congress of the action of the Commission here- 
under. ] 

Nore.—The repeal of the above-bracketed provisions, the act of 
February 13, 1925, ch. 230 (43 Stat. 942; 35 U. 8. C. 18), is proposed 
in order to preclude the disposition Government records under the 
authority therein contained and because they appear to be obsolete. 
(See 35 U.S. C. A. 18, note, 1959 pocket part 

(22) [Sec. 6. The Commissioner of Patents is hereby authorized to annually 
destroy or otherwise dispose of all the files and papers belonging to all abandoned 
applications which have been on file for more than twenty years.] 

Note.—The repeal of the above-bracketed provision, section 6 of the 
act of April 11, 1930 (46 Stat. 156; 35 U.S. C. 23), is proposed in order to 
preclude the disposition of such files and papers except in accordance with 
the provisions of the Federal Records Disposal Act of July 7, 1943, as 
amended (57 Stat. 380-383; 59 Stat. 434; 44 U.S. C. 366-380). 

(23) [The Secretary of the Treasury and the Pestmaster General shall cause 
to be destroyed, in such manner as they may deem best, all money-order state- 
ments rendered by postmasters and all paid money orders accompanying the 
same, as well as all descriptive lists of international money orders certified to or 
by the exchange offices designated for conducting money-order transactions with 
foreign countries, and all coupons of issued international money orders now filed 
in the office of the Auditor for the Post Office Department, or which may here- 
after be filed therein, after three vears shall have elapsed from the expiration of 
the period covered by such statements and lists:]. 

Notre.—The repeal of the above-bracketed provision, the matter 
appearing before the proviso in the last paragraph commencing on page 
415 and ending on page 416 of volume 35 of the Statutes at Large, in 
the act of May 27, 1908 (89 U.S. C. 739), is proposed in order to preclude 
the disposition of the records therein described except in accordance with 
the provisions of the Federal Records Disposal Act of July 7, 1943, as 
amended (57 Stat. 380-383; 59 Stat. 434; 44 U. S. C. 366-380). 

(24) [Sec. 58. That the Postmaster General may dispose of any quarterly 
returns of mails sent or received, preserving the accounts-current and all accom- 
panying vouchers, and use such portions of the proceeds as may be necessary to 
defray the cost of separating and disposing of them; but the accounts shall be 
preserved entire for at least two years. 

Note.—The repeal of the above bracketed provision, section 58 of 
the act of June 8, 1872 (R. S. 4060; 17 Stat. 292; 39 U. S. C. 792), is 
proposed because it is superseded by the provisions of the Federal Rec- 
ords Disposal Act of July 7, 1943, as amended (57 Stat. 380-383; 59 
Stat. 434; 44 U.S. C. 355-380). 

(25) [That whenever the last United States land office in any State has been 
or hereafter may be abolished the Secretary of the Interior be, and he is hereby, 
authorized to transfer to the State within which such United States land office 
was or is situated such transcripts, documents, and records of the office aforesaid 
as may not be required for use of the United States and which the State may 
desire to preserve. 7 
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(Sec. 2. That when the public surveys in any State have been so far com- 
pleted that in the opinion of the Secretary of the Interior it is no longer necessary 
to maintain a public survey office in said State, he may turn over to the State the 
field notes, maps, plats, records, and all other papers appertaining to land titles 
in such public survey office that may not be needed by the United States and which 
the State may elect to receive. 

[Sec. 3. The transcripts, documents, records, field notes, maps, plats, and 
other papers mentioned in sections 1 and 2 of this Act shall in no case be turned 
over to the authorities in any State until such State has provided by law for the 
reception and safekeeping of same as public records, and for the allowance of free 
access to the same by the authorities of the United States.J 

Notre.—The repeal of the above bracketed provisions, the act of 
May 28, 1926, ch. 415 (44 Stat. 672; 43 U. 8. C. 25, 25a, 25b), is pro- 
posed because they have been superseded by the provisions of section 2 
(as modified by the provisions of sec. 7 (e) of Public Law 754, S8lst 
Cong., 64 Stat. 578) and section 15 of the Federal Records Disposal 
Act of July 7, 1943, as amended (57 Stat. 380-383; 59 Stat. 434; 44 
U. 8. C. 366-380). 

(26) [Theat, notwithstanding the provisions of the Act of August 5, 1939 
(53 Stat. 1219), the Comptroller General of the United States is hereby authorized, 
in his discretion, to destroy and dispose of stamps issued by the Surplus Marketing 
Administration of the Department of Agriculture after the said stamps have 
been paid by the Division of Disbursement of the Treasury Department and 
audited by the General Accounting Office, either in the field or at the seat of 
government:] 

Note.—The repeal of the above bracketed provision, the first proviso 
in the second paragraph on page 112 of volume 55 of the Statutes at 
Large, in the act of April 5, 1941, is proposed because it has been super- 
seded by the provisions of the Federal Records Disposal Act of July 7, 
1943, as amended (57 Stat. 380-383; 59 Stat. 434; 44 U.S. C. 366-380), 
and in order to preclude the disposal of such stamps except in accordance 
with the provisions of that act. 

(27) [Provided, That hereafter, notwithstanding the provisions of the Act of 
August 5, 1939 (53 Stat. 1219), the Comptroller General of the United States is 
hereby authorized, in his discretion, to destroy and dispose of stamps issued by 
the Surplus Marketing Administration of the Department of Agriculture after 
the said stamps have been paid by the Division of Disbursement of the Treasury 
Department and audited by the General Accounting Office, either in the field or 
at the seat of government.] 

Notr,—The repeal of the above bracketed provision, the proviso in 
the fifth full paragraph on page 411 of volume 56 of the Statutes at 
Large. in the act of June 27, 1942 (44 U. S. C. 364), is proposed because 
it has been superseded by the provisions of the Federal Records Disposal 
Act of Julv 7, 1943, as amended (57 Stat. 380-383; 59 Stat. 434; 44 
U. 8S. C. 366-380), and in order to preclude the disposal of such stamps 
except in accordance with the provisions of that act. 

(28) [Notwithstanding the provisions of the Act of August 5, 1939 (53 Stat. 
1219), the Comptrolier General of the United States is hereby authorized, in 
his discretion, to destroy, or otherwise dispose of, redeemed, canceled, or spoiled 
Defense or War Savings stamps on file in the General Accounting Office, when 
no longer needed for audit purposes. J} 

Notre.—The repeal of the above bracketed provision, the first full 
paragraph on page 1000 of volume 56 of the Statutes at Large, in the 
act of October 26, 1942 (44 U. 8. C. 365), is proposed because it has 
been superseded by the provisions of the Federal Records Disposal Act 
of July 7, 1943, as amended (57 Stat. 380-383; 59 Stat. 484: 44 U.S. C, 
366-380), and in order to preclude the disposal of such stamps except 
in accordance with the provisions of that act. 


SECTION 2 


(See. 2. (1):) Sec. 217. Article 36 is amended to read as follows: 


“Art. 36. Dispostrion oF REcoRDS—SPECIAL AND SuMMARY Covurts-Mar- 
TrAL.—After having been acted upon by the officer appointing the court, or by 
the officer commanding for the time being, the record of each trial by special 
court-martial and a report of each trial by summary court-martial shall be trans- 
mitted to the headquarters of the officer exercising general court-martial juris- 
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diction over the command, there to be filed in the office of the staff judge advocate 
until no longer needed in conducting current business: Provided, however, That each 
case of trial by special court-martial in which the sentence, as approved by the 
appointing authority, includes a bad-conduct discharge, shall, if approved by the 
officer exercising general court-martial jurisdiction under the provisions of article 
47, be forwarded by him to The Judge Advocate General for review as hereinafter 
in these articles provided. When no longer of use, records of summary courts- 
martial may be destroyed as provided by law governing destruction of Govern- 
ment records.”’ 
Notre.—The amendment indicated above, in line 8 of section 217 of 

the act of June 25, 1948 (62 Stat. 632; 10 U. 8. C. 1507), is proposed 

to make it clear that the records described in that section that are of 

permanent value may be deposited with the National Archives of the 

United States, in accordance with the provisions of section 507 (a) (1) 

of the Federal Records Act of 1950 (64 Stat. 583), when no longer needed 

in conducting current business. 

(Sec. 2. (2):) “C. The records of the proceedings shall, when the case is con- 
cluded before the referee, be certified to by him and shall, together with such 
papers as are on file before him, be transmitted to the elerk and shall remain 
until no longer needed in conducting current busin s in the office of the clerk as a 
part of the records of the court. 

Note.—The amendment indicated above, in line 4 of section 42¢ of 
the act of June 22, 1938 (52 Stat. 860; 11 U.S. C. 70c), is proposed to 
make it clear that the records described in that subsection may, when no 
longer needed in condueting current business, be deposited with the 
National Archives of the United States or otherwise disposed of as pro- 
vided by law. 

(Sec. 2. (3):) Sec. 71. CLer*s’ INDEXES; CERTIFICATES OF SEARCH; DocKETs.— 
The clerks of the several district courts of the United States shall prepare and keep 
in their respective offices until no longe) necded n conducting cur ent business 








complete and convenient indexes of all proceedings and discharges under this act 
heretofore or hereafter filed in the said courts and shall, when requested so to do, 
issue certificates of search certifying as to whether or not any such proceedings or 
discharges have been filed. The clerks shall be entitled to receive for such cer- 
tificates the same fees as may be allowed by law for certificates as to judgments 
in such courts. Such indexes and dockets shall at all times be open to inspection 
and examination by all persons without any fee or ch: therefor. 
Notr.—The amendment indicated above, in line 3 of tion 71 of the 
act of June 22, 1928 (52 Stat. 882; 11 U.S.C. 111), is proposed to make it 
clear that when the records described in that section are » longer needed 


, i 
in condueting current business they may, as provided by law, be de- 
posited with the National Archives of the United States or otherwise 
disposed of. 
(Sec. 2. (4):) Sec. 7. And be it further enacted, That the secre 
of regents shall take charge of the building and proper f 


ary of the board 


1 institution, and 





shall under their direction, make a fair and accurate recor lcir proceedings, 
to be preserved in said institution until no long ? led in conducting current 
business; and the said secretary shall also discharge the duties of librarian and of 


keeper of the museum, and may, with the consent of the board of regents, employ 
assistants; and the said officers shall receive for their services such sums as may 
be allowed by the board of regents, to be paid semi-annually on the first day of 
January and July; and the said officers shall be removable by the board of regents, 
whenever, in their judgment, the interests of the institution require any of the 
said officers to be changed. 
Notre.—The amendment indicated above, in line 4 of section 7 of the 

act of August 10, 1846 (9 Stat. 105; 20 U.S. C. 46), is proposed to make 

it clear that whenever the records described 

needed in conducting current business they may, as provided by law, be 

deposited with the National Archives of the United States or otherwise 

disposed of. 


in that section are no longer 


SECTION 3 


(Sec. 3. (1):) This part of the bill, as originally drafted, would have amended 
a portion of section 8 of the Dockery Act (28 Stat. 208, 31 U.S. C. 74), by insert- 
ing “‘until disposed of as provided by law” so that portion would read as follows: 
“The Auditor shall, under the direction of the Comptroller of the Treasury, pre- 
serve, until disposed of as provided by law, with their vouchers and certificates, 
all accounts which have been finally adjusted.” 
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Inasmuch as the Auditors and the Comptroller of the Treasury were abolished 
by the Budget and Accounting Act of 1921 (42 Stat. 20), and their functions and 
duties were placed in the General Accounting Office created thereby, it was sug- 
gested that this portion of section 8 be modernized by deleting the following: 

“(1) By inserting ‘until disposed of as provided by law’ after the comma 
following ‘preserve’ in line 35, section 8, of the Act of July 31, 1894, as amended, 
on page 208 of volume 28 of the Statutes at Large (31 U. 8. C. 74).” 

Insert in lieu thereof the following: 

(1) By amending the third paragraph appearing on page 208 of volume 28 of 
the Statutes at Large in section 8 of the Act of July 31, 1894, as amended (31 
U.S. C. 74), to read as follows. 

“<The General Accounting Office shall preserve all accounts which have been finally 
adjusted, together with all vouchers, certificates, and related papers, until disposed of 
as provided by law.’”’ 

Note.—This amendment is intended to modernize the statute by omit- 
ting all reference to the Auditors and the Comptroller of the Treasury, 
and to authorize the General Accounting Office to maintain, preserve, 
and dispose of financial records under its jurisdiction as provided by law. 

(See. 3. (2):) The Postmaster General shall have recorded, in a book to be kept 
for that purpose, a true and faithful abstract of all proposals made to him for 
carrying the mail, giving the name of the party offering, the terms of the offer, 
the sum to be paid, and the time the contract is to continue; and he shall put on 
file and preserve the originals of all such proposals [until the end of the contract 
term to which they relate, after which the proposals that were not accepted may 
be destroyed or disposed of as waste paper] until disposed of as provided by law. 

The reports of the arrivals and departures of the mails on mail routes made and 
sent by postmasters to the Second Assistant Postmaster General, on which no 
fines or deductions from the pay of contractors for carrying the mails have been 
based, and the certificates of oaths taken by carriers on mail routes may be dis- 
posed of as [waste paper after the expiration of one year from the end of the 
contract term to which they relate] provided by law when no longer needed in 
conducting current business. 

Notr.—The deletion of the bracketed language and the insertion of 
the new languace indicated above, in section 248 of the act of June 8, 1872 
(17 Stat. 313; R. S. 3948), as amended by section 2 of the act of June 13, 
1898 (39 Stat. 444: 39 U.S. C. 428), are proposed in order to preclude the 


dispe” ion of such records of the Post Office Department except in 
2.ccor ee with the provisions of the Federal Records Act of 1950 (64 
Stat. 553) or the Federal Records Disposal Act of July 7, 19438, as 


amended (57 Stat. 380-383; 59 Stat. 434: 44 U. S. C. 366-380). 

(See. 3. (3):) That it shall be the duty of the Secretary of the Interior to cause 
to be collected and deposited in the Surveyor-General’s office in California, all 
official books, papers, instruments of writing, documents, archives, official seals, 
stamps, or dies, that may be found in the unauthorized possession of any indi- 
vidual, relating to and used in the administration of government and public 
affairs in the department of Upper California, and which belonged to the govern- 
ment during the existence of Spanish or Mexican authority in Upper California; 
and the same, when deposited in his office, shall be safely and securely kept by 
the Surveyor-General in the archives of his office until disposed of as provided by 
law; and copies thereof, authenticated by the Surveyor-General under the seal of his 
office, shall be evidence in all cases where the originals would be evidence; * * *. 

Note.—The amendment indicated above in line 11 of the matter 
appearing before the nroviso in section 1 of the act of May 18, 1858, 
ch. 39, as amended (11 Stat. 289; 43 U. S. C. 59), is proposed in order 
to make it clear that any such records of the Government when no longer 
needed in conducting current business are not required to be indefinitely 
preserved in the office of the said Surveyor General but may be disposed 
of in accordance with the provisions of law. 

(Sec. 3. (4):) Sec. 505. (a) All construction in respect to which a subsidy is 
allowed under this title shall be perfor™ed in a shinvard within the continental 
limits of the United States as the result of competitive bidding, after due advertise- 
ment, with the right reserved in the applicant to reject, and in the Commission 
to disapprove, any or all bids. In all such construction the shipbuilder, subcon- 
tractors, materialmen, or suppliers shall use, so far as practicable, only articles, 
materials, and supplies of the growth, production, or manufacture of the United 
States as defined in paragraph K of section 401 of the Tariff Act of 1930. No 
shipbuilder shall be deemed a responsible bidder unless he possesses the ability, 
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experience, financial resources, equipment, and other qualifications necessary pro- 
perly to perform the proposed contract. Each bid submitted to the Commission 
shall be ac companied by all detailed estimates upon which it is based. The Com- 
mission may require that the bids of any subcontractors, or other pertinent data, 


accompany such bid. All such bids and data relating thereto shall be kept 
Lpermanently] on file unti il disposed of as provi led by law. 
Norre.—The deletion of the above bracketed word in the final sentence 


of section 505 (a) and the insertion at the end thereof of the new lan- 
guage above woe in the act of June 29, 1936, as amended (49 Stat. 
1998; 46 U. S. C. 1155), is proposed to make it clear that such bids and 
data relating aioe are not required to be permanently preserved by 


the United States Maritime Commission but may be disposed of when 
no loner needed in conducting current business as provided by law. 


ECTION 4 
(See. 4. (1):) The Librarian of Congress may from time to time — r to 
other governmental libraries within the District of Columbia, including the Public 


judgment no longer necessary to its uses, but in the judgment of the custodians 
of such other collections likely to b e useful to them, and may dispose of or destroy 
such material as has become useless [.3: Provided, That no records of the Federal 
Government shal! be t transferred, disposed of, or destroyed under the authorit granted 
in this paragraph. 
Notrr.—The amendment above indicated, at the end of the twelfth 
paragraph on page 858 of volume 35 of the Statutes at Large, in the act 
of March 4, 1909 (2 U. 8. C. 149), is proposed to preclude the transfer, 
disposition, or destruction of Government records in the Library of Con- 
gress except in accordance with the provisions of the Federal Records Act 
of 1950 (64 Stat. 583) or of the Federal Records Disnosal Act of July 7, 
1943, as amended (57 Stat. 380-383: 59 Stat. 434: 44 U. S. C. 366-380 
(See. 4. (2):) Sec. 9. That all returns and muster rolls of organizations of the 
volunteer forces and of militia organizations while in the service of the United 
States shall be rendered to The Adjutant General of the Army, and upon the 
muster out of such organizations the records pertaining to them shall be trans- 
ferred to and filed in The Adjutant General’s Office. And regimental and all 
other medical officers serving with volunteer troops, or with militia organizati 
in the service of the United States, in the field or elsewhere, shall keep a daily 
record of all soldiers reported sick or wounded, as shown by the morning ealls or 
reports, and shall deposit such reports, with other reports provided for in this 
section, in The Adjutant General’s Office, as provided for herein for other reports, 


Library, books and material in the possession of the Library of Congress in his 





returns, and muster rolls [.]J: Provided, That nothing in this section shall preclude 
the disposition of such records as provided by law when they are no longer nee ded in 
conducting the current business of the Depariment. 

Note.—The amendment indicated above at the end of section 9 


in order to make certain that the disposition of such records vw 
longer needed in conducting current business may be accomplished in 
accordance with the provisions of the Federal Records Act of 1950 

(64 Stat. 583) or of the Federal Records Disposal Act of July 7, 1943. 

as amended (57 Stat. 380-383; 59 Stat. 434; 14 U.S. C. 366-38‘ 

(Sec. 4. (3):) And the Secretary of Wor hall, upon the applicstion of the 
Governor of any State, furnish to such Governor a transcript of the military 
history of anv regiment or company of his State under such regulations as the 
Secretary of War may prescribe, at the expense of such State [.]: Provided, 
That the disposition of any records required in furnishing such transcripts shall, 
after they are otherwise not needed in conducting current business, be made as pro- 
vided hy law. 

Nore.—The amendment indicated above in the last sentence of the 
first full paragraph on page 788 of volume 28 of the Statutes at Large, in 
the act of March 2, 1895 (5 U. S. C. 197), is proposed in order to pre- 
elude records required in furnishing such transcripts to be indefinitely 
retained by the Department of the Army after they are no longer other- 
wise needed in conducting current business and to authorize their transfer 
to the National Archives of the United States in accordance with the 
provisions of section 507 (a) (1) of the Federal Records Act of 1950 
(64 Stat. 583) or their disposition by other means in accordance with 


of the act of April 25, 1914 (38 Stat. 350; 5 U. S. C. 196), is proposed 


men no 
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provisions of the Federal Records Disposal Act of July 7, 1943, as 
amended (57 Stat. 380-383; 59 Stat. 434; 44 U. S. C. 366-380). 

(See. 4. (4):) (e) Dispositrion.—The original of the invoice and, if made, the 
quadruplicate shall be delivered to the exporter, to be forwarded to the consignee 
for use in making entry of the merchandise, and the triplicate shall be promptly 
transmitted by the consular officer to the collector of customs at the port of entry 
named in the invoice. The duplicate shall be filed in the office of the consular 
officer by whom the invoice was certified, to be there kept [until the Secretary of 
State authorizes its destruction] until no longer needed in conducting the current 
business of the consular office, at which time it may be disposed of as provided by law. 

Note.—The deletion of the bracketed language and the insertion of the 
new language indicated above, in line 7 of section 482 (e) of the act of 
June 17, 1930 (46 Stat. 721; 19 U.S. C. 1482 (e)), are proposed in order 
to preciude the disposition of such records except in accordance with 
provisions of the Federal Records Act of 1950 (64 Stat. 583) and of the 
Federal Records Disposal Act of July 7, 1943, as amended (57 Stat. 
380-383; 59 Stat. 434; 44 U. 8S. C. 366-380). 

This is a clarifying amendment intended to integrate the disposition 
of the subject records with the Federal Records Disposal Act of 1943 
and the Federal Reeords Act of 1950. 

(See. 4. (5):) [That the Secretary of the Interior is authorized, under rules 
and regulations to be prescribed by him, to place with the Oklahoma Historical 
Society of the State of Oklahoma any records of the Five Civilized Tribes, 
including the Cherokees, Creeks, Choctaws, Chickasaws, and Seminoles, which 
may be in the custody or eontrol of the Secretary of the Interior and the Super- 
tendent for the Five Civilized Tribes; also of the Wichita, Kiowa, Comanche, 
Caddo, and Apache Indians that may be within his custody or control or of the 
agent at Anadarko, Oklahoma; also the Arapaho and Cheyenne Indians that may 
be within his custody or control or of the agent at Concho, Oklahoma; also of the 
Sac and Fox, Pottawatomie, Kickapoo, and Iowa Indians that may be within his 
custody or control or of the agent at Shawnee, Oklahoma; also of the Wyandotte, 
Seneca, Quapaw, Peoria, Modoc, and Miami Indians that may be within his 
custody or control or of the agent at Miami, Oklahoma; also of the Tonkawa, 
Ponea, Pawnee, Otoe, and Kaw Indians that may be within his custody or control 
or of the agent at Pawnee, Oklahoma; and of the Osage Indians that may be 
within his custody or control or of the agent at Pawhuska, Oklahoma. The 
Oklahoma Historical Society in receiving the custody of such papers, records, 
and matters of historical interest to receive same as custodian for the United 
States of America and the Secretary of the Interior, and to hold same under rules 
and regulations as may be prescribed by him: Provided, That copies of any docu- 
ments, records, books, or papers in the office of and custody of the Oklahoma 
Historical Society when certified by the secretary or chief clerk of said society 
under its seal, or when such office or position is vacant by the officer or person 
acting as secretary or chief clerk for the time, shall be evidence equally with the 
original, and in making such certified copies such secretary or acting secretary 
and such chief clerk or acting chief clerk shall be acting as a Federal agent, and 
such certified copies shall have the same force and effect as if made by the Secre- 
tary of the Interior when such documents, records, books, or papers were in his 
office as Secretary of the Interior and certified by him under seal of his office: 
Provided further, That whenever such certified copies are desired by the Govern- 
ment to be used for the benefit of the Government they shall be furnished without 
cost: Provided, further, That any of the records placed with the Historical Society 
shall be promptly returned to the Government official designated by the said 
Secretary upon his request therefor.]) That title to records of Indian Tribes here- 
tofere placed with the Oklahoma Historical Secieiy of the State of Oklahoma by the 
Secreiary of the Interior shall remain vested in the United Slates and such records 
shall be held by the said Society under rules and regulations prescribed by the Admin- 
vsirator of General Services: Provided, That copies of any such records, documents, 
books, or papers held by the said Society when ce riified by the secretary or chif clerk 
thereof under its seal, or by the officer or person acting as secretary or chief clerk, 
shall bz evidence equally with the original, and in making such ceriified copies the 
said secretary or aciing secretary and the said chief clerk or acting chief clerk shall 
be aciing as a Federal agent, and such ceriified copies shall have the same force and 
effect as if made by the Administrator of General Services as provided in section 
509 (b) of the Federal Records Act cf 1950 (64 Stat. 583): Provided further, That 


whenever such certificd copies are desired for official use by the Federal Government 
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they shall be furnished without cost: Provided further, That any such records held 
by the satd Soctety shall be promptly returned to the Government cfficial designated 
by the Administraior of General Services upon his request therefor. 

Notre.—The repeal of the above bracketed provision in the act of 
March 27, 1934, ch. 93 (48 Stat. 501; 25 U.S. C. 199a), and the enact- 
ment in lieu thereof of the above italicized provision, are proposed in 
order to transfer control from the Secretary of the Interior to the Admin- 
istrator of General Services of the records of certain Indian tribes 
heretofore placed with the Oklahoma Historical Society by the Secretary 
of the Interior that are not needed in conducting the current business 
of the Department of the Interior but the bulk of which are required 
to be preserved indefinitely; to preclude any further transfers of such 
records to the said society except in accordance with provisions of the 
Federal Records Act of 1950 (64 Stat. 583) and of the Federal Records 
Disposal Act of July 7, 1943, as amended (57 Stat. 380-383; 59 Stat 
434; 44 U. S. C. 366-380), or of regulations issued pursuant thereto; 
and to provide for the making and furnishin: of certified copies of such 
records held by the said society, as well as for their return to the Federal 
Government upon request of the said Administrator. 

(Sec. 4. (6):) Sec. 1120. Pusniciry or PROCEEDIN 

All reports of the Tax Court and all evidence received by the Tax Court and 
its divisions, including a transcript of the stenographie report of the hearings, 
shall be pultie records open to the inspection of the public; except that after the 
decision of the Tax Court in any proceeding has become final the Tax Court may 
upon motion of the taxpayer or the Commissioner, permit the withdrawal by 
the party entitled thereto of originals of books, documents, and records, and of 
models, diagrams, and other exhibits, introduced in evidenee Lefore the Tax 
Court or any division; or the Tax Court may, on its own motion, make such other 
disposition thereof as [it deems advisable] is provided by law. 

Norre.—The repeal of the above bracketed language and the enact- 
ment in lieu thereof of the above italicized language, in the last line of 
section 1120 of the act of February 10, 1939 (53 Stat. 162; 26 U.S. C. 
1120), as amended bv section 504 of the act of October 21, 1942 (56 
Stat. 957), are proposed in order to preciude the disposition of certain 
records of, and evidence received by, the Tax Court of the United 
States except in accordance with provisions of the Federal Records Act 
of 1950 (64 Stat. 583) and of the Federal: Records Disposal Act of July 7, 
1943, as amended (57 Stat. 380-3838; 59 Stat. 434; 44 U.S. C. 366-380). 

(Sec. 4. (7):) § 6. Records of former court of appeals. 

The records and proceedings of the court of appeals, appointed previous to the 
adoption of the Constitution, shall be kept until deposited with the National Archives 
of the United States in the office of the clerk of the Supreme Court, who shall fur- 
nish copies thereof to any person requiring and paying for them, in the manner 
provided by law for giving copies of the records and proceedings of the Supreme 
Court. Such copies shall have the same faith and credit as proceedings of the 
Supreme Court. 

Note.—The amendment indicated above, in the first sentence of 
section 6 of the act of June 25, 1948 (62 Stat. 870; 28 U.S. C. 6), is pro- 
posed to make it clear that the records and proceedings of the court of 
appeals are not required to be retained permanently in the office of the 
clerk of the Supreme Court but that they may be deposited with the 
National Archives of the United States for continued preservation 

(Sec. 4. (8):) That the Postmaster General is hereby authorized, subject to the 
Provisions of the Act entitled ‘‘An Act to pro ide for the d 
of the lL'nited States Government,”’ approved July 7, 1943 (57 Stat. 380), as amended, 
to sell as waste paper or otherwise dispose of the files of papers which have accu- 
mulated or may hereafter accumulate in post offices, that are not needed in the 
transaction of current business and have no permanent value or historical interest, 
and pay the proceeds of said sales into the Treasury as postal revenues. 

Note.—The amendment indicated above in the third line of the act 
of May 11, 1906 (34 Stat. 186; 39 U. 8S. C. 8), is proposed in order to 
enable the proceeds of said sales to continue to be paid into the Treasury 
as postal receipts but to require the Postmaster General to dispose of 
the described records in accordance with the provisions of the Federal 
Records Disposal Act, as amended (57 Stat. 380-383; 59 Stat. 434; 

44 U.S. C. 366-380). 


l of 
sposal of certain records 











14 REPEALING LAWS RELATING TO GOVERNMENT RECORDS 


(See. 4. (9):) Sec. 71. That every postmaster shall keep a record, in such 
form as the Postmaster General shall direct, of all postage stamps and envelopes 
and of all postal books, blanks, and property received from his predecessor, or 
from the department or any of its agents; and also of all receipts in money for 
postages and box rents, and of all other receipts on account of the postal service, 
and of any other transactions which may be required by the Postmaster General; 
and, until disposed of as provided by law, these records shall be preserved and deliv- 
ered to his successor, and shall be at all times subject to examination by any 
special agent of the department. 

Notre.—The amendment above-indicated, in line 7 of section 71 of the 
act of June 8, 1872 (17 Stat. 293; 39 U.S. C. 41), is proposed in order 
to preclude the indefinite preservation in post offices of records that 
are no longer needed in conducting current business. 
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82p Coneress }) HOUSE OF REPRESENTATIVES { REPorT 
[st Ne ssion ‘ } No. 1103 


PROVIDING FOR THE CONVEYANCE TO THE STATE OF 
NORTH CAROLINA OF THE CURRITUCK BEACH LIGHT- 
HOUSE RESERVATION, COROLLA, N. C 


Ocrorer 5, 1951. Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mia, Dawson, from the Committee on Expenditures in the Executive 
* Departments, submitted the following 


REPORT 
{To accompany H. R. 5230) 


The Committee on Expenditures in the Executive Departments, 
to whom was referred the bill (H. R. 5230) providing for the convey- 
ance to the State of North Carolina of the Currituck Beach Lighthouse 
Reservation, Corolla, N. C., having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
Ass. ’ 

The amendments are as follows: 

Page 2, line 11, strike the word “such’’; strike all of lines 12, 13, 
and 14 to the colon therein and substitute in leu thereof: 
necessary rights-of-way and easements as may be 1 ired fo ( 
maintenance, and repair of a toll road across the Currituck Beach Light! 
Reservation: 

Page 2, line 17, after the word “right-of-way’’, insert “across the 
Currituck Beach Lighthouse Reservation as may be required”, 


PURPOSE 

This bill, H. R. 5230, would authorize the Administrator of General 
Services, upon payment of $3,000 to transfer by quitclaim deed to the 
State of North Carolina all right, title, and interest of the United States 
in and to all lands constituting the Currituck Beach Lighthouse Reser- 
vation situated at Corolla, N. C., together with the buildings and other 
improvements thereon. An exception is made from this conveyance 
of a rectangular portion of this reservation of approximately 0.82 of an 
acre with ingress and egress thereto. The United States Coast Guard 
maintains a lighthouse and two additional structures on this locale. 
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H. R. 5230 further provides that this transfer shall contain a recap- 
ture clause to the benefit of the Federal Government in the event the 
property is not used for muskrat experimentation, research, recreation, 
or other public purposes. 

A further proviso in the instrument of conveyance reserves to the 
Carolina-Virginia Coastal Highway Corp. necessary rights-of-way 
and easements as may be required for the construction, maintenance, 
and repair of a toll road across the Currituck Beach Lighthouse 
Reservation. The language of this provision has been drafted to cover 
the completion of a toll road across the Currituck Beach Lighthouse 
Reservation. 

Reservation to the Virginia Electric & Power Co. of a perpetual 
easement and right-of-way across the Currituck Beach Lighthouse 
Reservation as may be required has been provided for by H. R. 5230. 
This assures an electrical distribution line together with such aauenans 
rights and privileges for construction, operation, and maintenance of 
poles and wire lines across the said Currituck Beach Lighthouse 
Reservation. 


BACKGROUND FOR THIS PROPERTY TRANSFER 


The Currituck Beach Lighthouse Reservation was declared surplus 
to the needs of the Lighthouse Service in 1938 and subsequently was 
assigned to the control of the National Park Service. Excepted from 
this declaration was an area of slightly less than 1 acre on which the 
light tower operated by the United States Coast Guard is located. In 
1950 the United States National Park Service relinquished control of 
the main part of this reservation to the General Services Administration. 

The State of North Carolina Wildlife Resources Commission has 
found that the property in question is peculiarly adapted to the con- 
duct of its experimentation in muskrat propagation. 

[It is felt that since this property was acquired trom the State of 
North Carolina in the first mstance that as against all others and in 
the continuation of a public purpose that the State of North Carolina 
should receive primary consideration, especially in view of their desire 
to pay the Federal Government one-half of the fair value of the 
property conveyed. This special legislation was necessary to make 
certain this result. An offer of public sale by the General Services 
Administration of this property would have produced a transfer of 
this land free and clear of any limiting or restricting proviso such 
as are contained in this bill. H. R. 5230 contains several means avail- 
able for the protection of the necessary interest of the Federal Govern- 
ment for maintenance of aids to navigation and recapture in the 
event that it is not placed to public use. 


AGENCY COMMENTS 


Favorable recommendation of H. R. 5230 was made by the Comp- 
troller General of the United States, Bureau of the Bi 1dge t, Administra- 
tor of the General Services Administration, and Treasur y Department. 
Their letters asking favorable consideration of this legis lation are 
included in this report. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, September 5, 1951. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments 
House of Representatives. 

My Dear Mr. CHAIRMAN: Reference is made to your letter of August 20, 1951, 
enclosing copies of H. R. 5230, Eighty-second Congress, entitled, ‘A bill providing 
for the conveyance to the State of North Carolina of the Currituck Beach Light- 
house Reservation, Corolla, N. C.,”’ and requesting my comments on the proposed 
legislation, 

The bill would authorize the Administrator of General Services to convey by 
quitclaim deed to the State of North Carolina all the right, title, and interest of 
the United States in and to all lands constituting the Currituck Beach Lighthouse 

teservation at Corolla, N. C., together with the building and other improvements 
thereon, excepting from such conveyance a small irregular parcel of land. 

It is understood that the State of North Car a Wildlife Resources Commis- 
sion has found that the property in question is peculiarly adapted to its needs 
in the conduct of its experimentation in the propagation of muskrats \lso, the 
results of these experiments will be promulgated among various States and reports 
thereon will be furnished certain agencies of the Federal Government 

teferring to the seeond proviso of the bill, it is understood that the Carolina- 
Virginia Coastal Highway Corp. now has an easement or right-of-way through 
the Federal property in question. 

With respect to the third proviso in the bill, it is understood that the Virginia 
Eleetric & Power Co. does not have such an easement. Therefore, it is doubtful 
whether, as a matter of law, a reservation to the power company in the instrument 
of conveyance as provided by the terms of the bill will result in a valid grant of 
an easement. If it is so intended, it is suggested that the bill provide in specifie 
terms for the granting of a perpetual easement or right-of-way in favor of the 
Virginia Eleetric & Power Co. 

In mv opinion the purpose of the bill is meritorious, and it is therefore recom- 
mended that it be given favorable consideration. 

Sincerely yours, 








LiINpsAY C. WARREN, 
Compt oller General of the United Stat 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25. D. DR Septe mber 24, 1981. 
Hon. WiuutiaAmM L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
New House Office Building, Washington, D. C 

My Dear Mr, Dawson: This is in reply to vour letter of August 20, 195] 
requesting the views of this office with respect to H. R. 5230, a bill providing for 
the conveyance to the State of North Carolina of the Currituck Beach Lighthouse 
Reservation, Corolla, N. C. 

The Administrator of General Services, in his report to your committee is 
suggesting a perfecting amendment with respect to the third proviso of the bill, 
and offers no objection to the bill if so amended. With respect to the seeond 
proviso it is suggested that the committee may desire to clarify the language with 
respect to the toll road and the toll-road contract mentioned therein. 

If so amended this office would not object to this measure. 

Sincerely yours, 
ELMER B, Staats, Assistant Directo 


Ss 
Cr} Al SI \ l 
W al S , 

Hon. Witiiam L. Dawson, 

Chairman, Committees on Ex pe n f ( nt fe f e Ll) 
Ho ise of Repre entati es. Was! ngLto ) dD ( 
Dear Mr. Dawson: Reference is made t r letter of A 20, 1951, 
which forwarded a copy of H. R. 5230, a pr r . the 
State of North Carolina of the Currituck Be: e Reservat | la, 
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N. C., and requested the views and comments of this Administration on this 
proposed legislation. 

This bill would authorize the conveyance of the Currituck Beach Lighthouse 
Reservation at Corolla, N. C. by this Administration to the State of North Caro- 
lina for the sum of $3,000. A small triangular portion of this reservation, with 
ingress and egress thereto, containing approximately 0.82 acre, on which the 
Coast Guard maintains a lighthouse and two additional structures would be 
excepted from this conveyance. It is further provided that the document of 
transfer shall contain a reversionary clause in the event the property is not used 
for muskrat experimentation and research, recreational, or other public purposes. 
It would also be agreed that the Carolina-Virginia Coastal Highway Corp. should 
be granted certain rights-of-way and easements and that the Virginia, Electric 
& Power Co. should be granted a perpetual easement and right->f-way. 

The substance of this proposed legislation is acceptable to this Administration. 
However, it is recommended that this bill be amended by striking from line 1], 
page 2, the word ‘“‘such’’, all of lines 12 and 13 and line 14 to the colon therein, 
and substituting in lieu thereof ‘‘necessary rights-of-way and easements as may be 
required for the construction, maintenance, and repair of a toll road across the 
Currituck Beach Lighthouse Reservation.’’ We wish to invite your attention 
to the fact that the bill as drafted appears to provide for the granting of a per- 
petual easement and right-of-way to the Virginia Electric & Power Co. over lands 
other than those covered by this bill. We recommend that the reference in the 
bill to any such rights should be restricted to the property under the disposal 
authority of the General Services Administration. ‘lherefore, we recommend for 
your consideration that on page 2, line 17, after the word “‘right-of-wav”’ insert 
“across the Currituck Beach Lighthouse Reservation, as may be required.” 

Subject to the amendment suggested above, we will interpose no objection to 
the enactment of H. R. 5230. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely vours, 
Jess Larson, Administrator. 


TREASURY DEPARTMENT, 
Washington, September 26, 1951. 
Hon. Wittram L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrRMAN: Further reference is made to your letter cf August 
20, 1951, requesting the views of the Treasury Department on H. R. 5230, pro- 
viding for the conveyance to the State of North Caroling, of the Currituck Beach 
Lighthouse Reservation, Corolla, N.C. 

The purpose of H. R. 5230 is to provide for the conveyance by quitclaim deed 
to the State of North Carolina of the Currituck Beach Lighthcuse Reservation 
at Coralla, N. C. The bill provides that the instrument of conveyance shall 
allow capture of the property by the Federal Government in case it is not used 
by the State for muskrat experiment, recreation, or other public purposes. Ease- 
ments for public roads and utilities are also provided fer. ; 

The Currituck Lighthouse Reservation was declared surplus to the needs of 
the Lighthouse Service in 1938 and subsequently assigned to the control of the 
National Park Service. Excepted from this declaration was an area of slightly 
less than 1 acre on which the light tower is located. In 1950 the National Park 
Service relinquished control of the main part of this reservation to the General 
Services Administration for disposal. 

The necessary interests of the Government for the maintenance of the aids to 
navigation, including ingress and egress, are protected by H. R. 5230. The 
Treasury Department, therefore, has no objection to the enactment of this 
proposed legislation. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
E. H. Forey, 
Acting Secretary of the Treasury. 
rn 
ae 
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AMENDING THE ATOMIC ENERGY ACT OF 1946, AS 
AMENDED 
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- as 
Ocroper $7 1951.—Committed to the Committee of the Whole House on the 
== — / State of the Union and ordered to be printed 


— Mr. Buruam, from the Joint Committee on Atomic Energy, 
ot submitted the following 


REPORT 
{To accompany H, R. 5646] 


The Joint Committee on Atomic Energy, in keeping with its 
responsibility to make continuing studies of problems relating to the 
development, use, and control of atomic energy and to report its 
recommendations to the Congress, has considered two amendments 
to the Atomic Energy Act and submits the following re port with ac- 


companying bill with the unanimous recommendation that the bill 
do pass. 


CoMMENTS ON THE AMENDMENTS 


At no time in the history of this Nation’s development of atomic 
energy has the use of overwhelming care and precision judgment in 
the control of restricted data been more essential to the common 
defense and security of the United States. Supremacy in atomic pre- 
paredness has become the critical bulwark in our survival as a free 
people. Information control is a factor basic to such supremacy. 

It was with solemn attention to these principles that the law was 
first framed, and the joint committee, from its inception, has kept the 
identical principles at the forefront in scrutinizing the Nation’s atomic 
endeavors. The same overriding concern for the common defense 
and security has dominated consideration of the bill which is now 
recommended to the Congress. 

The committee’s judgment on this matter is unanimous. 

In considering the activities of friendly nations that impact directly 
upon atomic endeavors within the United States, the committee has 
given intensive attention to an important and complex problem 
requiring the most responsible and informed appraisal. This problem 
in all its ramifications involves considerations of secrecy and cannot 


1 
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be detailed here. Without violating secrecy, however, it can be said 
that the problem includes these aspects: If, for ex: nia. certain 
carefully circumscribed information were made available to another 
nation, that nation could furnish as a direct result of the information 
tangible benefits to the United States which would substantially 
promote our own atomic preparedness. In this type of special 
situation, moreover, a failure to undertake an arrangement with 
another nation would mean that the United States will be less well 
equipped—in measurable degree—to use atomic energy for defense 
purposes. 

The joint committee has exhaustively explored and weighed the 
issues thus presented. It particularly took into account the unique 
benefits obtainable from a speedy determination of basic policy. 

After conscientiously evaluating all factors from the perspective 
gained through half a decade of service within the classified atomic 
energy field, the members of the joint committee unanimously con- 
cluded that an arrangement with another country of the kind just 
outlined would substantially promote and would not endanger the 
common defense and security of the United States. They equally 
concluded that such an arrangement could only be acceptable subject 
to severe limitations and restrictive conditions. 

It is the committee’s thoroughly considered judgment that any 
determination must be confined to cases where the factors involved 
are plain and compelling and where, in effect, all reasonable and patri- 
otic men with full knowledge of the facts can render a common verdict. 
The committee sees a clear need for acting to strengthen the atomic 
preparedness of the United States in the self-interest of the United 
States. 

All concerned, the members of the joint committee no less than the 
members of the Atomic Energy Commission, are agreed that the situa- 
tion should be met by new legislation. The two amendments which 
the joint committee unanimously recommends are, first, a new sub- 
section (3) to be added at the end of the present section 10 (a), as 
follows: 

Nothing contained in this section shall prohibit the Commission, when in its 
unanimous judgment the common defense and security would be substantially 
promoted and would not be endangered, subject to the limitations hereinafter set 
out, from entering into specific arrangements involving the communication to 
another nation of restricted data on refining, purification, and subsequent treat- 
ment of source materials; reactor development; production of fissionable mate- 
rials; and research and development relating to the foregoing: Provided, 

(1) That no such arrangement shall involve the communication of restricted 
data on design and fabrication of atomic weapons; 

(2) That no such arrangement shall be entered into with any nation threat- 
ening the security of the United States; 

(3) That the restricted data involved shall be limited and circumscribed to 
the maximum degree consistent with the common defense and security ob- 
jective in view, and that in the judgment of the Commission the recipient 
nation’s security standards applicable to such data are adequate; 

(4) That the President, after securing the written recommendation of the 
National Security Council, has determined in writing (incorporating the Na- 
tional Security Council recommendation) that the arrangement would sub- 
stantially promote and would not endanger the common defense and security 
of the United States, giving specific consideration to the security sensitivity 
of the restricted data involved and the adequacy and sufficiency of the security 
safeguards undertaken to be maintained by the recipient nation; and 

(5) That before the arrangement is consummated by the Commission the 
Joint Committee on Atomic Energy has been fully informed for a period of 
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thirty days in which the Congress was in session (in computing such thirty 
days, there shall be excluded the days on which either House is not in session 
because of an adjournment of more than three days). 

The second amendment, a companion, would alter section 5 (a) (3) 
to read as follows: 

PROHIBITION.—It shall be unlawful for any person to (A) possess or transfer 
any fissionable material, except as authorized by the Commission; or (B) export 
from or import into the United States any fissionable material; or (C) directly or 
indirectly engage in the production of any fissionable material outside of the 
United States, except, subject to the limitations and conditions contained in Sec- 
tion 10 (a) (3), as authorized by the Commission upon a determination by tl 
President that the common defense and security will not be adversely affected 
thereby. 

The committee believes that the above amendments are the mini- 
mum to assure the attainment of enhanced atomic security and that 
they contain maximum security safeguards. Before the Atomic 
“nergy Commission could enter into an arrangement involving re- 
stricted data with another country under the proposed legislation, the 
following conditions would have to be met: 

1. The common defense and security must be promoted. 

2. They must not merely be promoted but substantially promoted 

3. They must not be endangered. 

4. The Commission must decide that conditions (1), (2), and (3 
have been fulfilled. 

5. The Commission must so decide unanimously. 

6. Any arrangement must be specific. 

7. No restricted data on design and fabrication of atomic we apons 
could be communicated. 

8. The arrangement must be made with a country which does not 
threaten the security of the United States. 

9. The restricted data to be communicated must be limited and 
circumscribed to the maximum degree consistent with the common 
defense and security objective in view. 

10. The Commission must adjudge that the security standards of 
the recipient nation, as applied to the data to be communicated, are 
adequate. 

11. The National Security Council (of which the Secretary of 
Defense is a member) must make a recommendation in writing. 

12. The President must determine in writing that the arrangement 
would substantially promote the common defense and security. 

13. The President must determine in writing that the arrangement 
would not endanger the common defense and security. 

14. The President must include in his written determination the 
recommendation of the National Security Council. 

15. The President must give specific consideration to the security 
sensitivity of the restricted data involved. 

16. The recipient nation must undertake to maintain security 
safeguards. 

17. The President must give specific consideration to the adequacy 
and sufficiency of such security safeguards. 

18. The joint committee must be fully informed for at least 30 
days beforehand. 

19. The Congress must be in session during these 30 days. 
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20. In computing the 30 days there must be excluded the days on 
which either House is not in session because of an adjournment of 
more than 3 days. 

An amendment to section 5 (a) (3) is recommended on parallel 
grounds, in that the present section imposes a limitation on persons. 
Section 18 (c), in turn, defines ‘‘person”’ in such a way as to exclude 
the Commission but to include, for example, a private American 
contracting firm which might be required to assist in implementing 
an arrangement as contemplated i in the proposed amendment to sec- 
tion 10. Where restricted data are involved, all the conditions and 
safeguards just described would apply. 

The committee of course intends that the section 10 amendment 
have no retroactive but only prospective application. The meaning 
of the remainder of section 10 would remain completely unchanged. 
In particular, the existing technical cooperation arrangement of the 
United States with Britain and Canada, which has its roots in the 
wartime partnership between the three countries, remains unaffected. 

Just as the proposed legislation would not disturb the powers and 
the authorities of the Commission, so all other prohibitions, restric- 
tions, and limitations of the act remain in effect. The proposal is 
directed at special circumstances and deals with these alone. 

The joint committee’s overriding concern has been and is the secu- 
rity and supremacy of the U nited States in the atomic energy field. 
The joint committee unanimously urges the Congress to enact the 
bill herein reported before adjourning. 

In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
accompanying this report are shown as follows (e xisting law proposed 
to be omitted is enclosed in black brackets; new matter is printed in 
italics; existing law in which no change is proposed is shown in roman): 


Sec. 5. (a) FisstoNaABLE MaTERIALS.— 
* * * * * * * 


(3) Pronipirion.—It shall be unlawful for any person [, after sixty days 
from the effective date of this Act] to (A) possess or transfer any fissionable 
material, except as authorized by the Commission[,]; or (B) export from or 
import into the United States any fissionable material[,]; or (C) directly or 
indirectly engage in the production of any fissionable material outside of the 
United States[. J, except, subject to the limitations and conditions contained in 
Section 10 (a) (3), as authorized by the Commission upon a determination by the 
President that the common defense and security will not be adversely affected thereby.” 


* * * * * * * 


CONTROL OF INFORMATION 


* 1” oo” ~ * * * 
Sec. 10. (a) Poticy.—- * * * 
a. * a 7. 7” * * 


‘““(c) Nothing contained in this section shall prohibit the Commission, when in its 
unanimous judgment the common defense and security would be substantially 
promoted and would not be endangered, subject to the limitations hereinafter set 
out, from entering into specific arrangements involving the communication to another 
nation of restricted data on refining, purification, and subsequent treatment of source 
materials; reactor development; production of fissionable materials; and re¢ search and 
development relating to the foregoing: Provided, 
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1) That no such arrangement shall involve the communication of restricted 
daia on design and fabrication of atomic weapo 

(2) That no such arrangement shall be entered into with any nation threat- 
ening the security of the United States; 

(3 That the restricted data involved shall be mited and ¢ ( 7&4 hed to 
the maximum de gree consistent with the common defense and see ty objective 
in view, and that in the judgment of the Commission the recipient nation’s 
securily standards appl cable to such data are ade quate 


4) That the Preside nt, after securing the ul tlen ecomme? fron ofl he 
National Security Council, has determined in riting neorporating the Nationa 
Security Council recommendation) that the arrangement ould substantially 
promote and would not endanger the common defense and security of the United 
Slates, giving specific consideration to the securiiy sensilivit of the rest ted 
data involved and the ade quacy and S i ffre ency of Se" Ly 11eQ is 
taken to be maintained by the rec pirent nation; an 

5 That before the arrangeme nt 8 consum?) led by the (om? y ty} 
Joint Committee on Atomic Ene rgy has been 1 j into f lL pe 
thirty days in which the Congress was im sessior nm comp } ch thirty 
days, the é shall he er lude d the aays or vhich the Ho s not ) es ” 
hecause of an 1djo iurnment of more than three : 
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~ Departments, submitted the following 
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‘ 
A 


{ 


REPORT 


[To accompany 8, 1952] 


The Committee on Expenditures in the Executive Departments, 
to whom was referred the bill (S. 1952) to amend or repeal certain 
Government property laws, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 15, strike out all of lines 7 and 8 and renumber all of the 
succeeding paragraphs of section 1. 

On page 22, line 19, strike the figure “136” and insert the figure 
“163"" 

On page 23, line 13 after the word ‘“‘Section”’ 
and insert the figure ‘‘ 1834’, 

On page 25, strike all of lines 15, 16, 17, 18, and 19. 

On line 20, strike the figure ‘10’ and insert the figure ‘'9”’, 

Subject to the above amendments, the committee adopts the report 
of the Senate, as set forth in Senate Report No. 797, which is attached 
and made a part hereof, 

Lines 7 and 8 on page 15 of the bill were deleted to prevent any 
possible interruption to the present system of exchange of books and 
documents with Members of Congress by 
Documents. 

The section number in line 19 on page 22 was corrected to remove a 
typographical error, 


_ strike the figure ‘‘220” 


the Superintendent of 
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The section number in line 12 on page 23 was corrected to remove 
a typographical error. 

Lines 15 through 19 on page 25 were deleted because the proposed 
amendment would have affected transactions either already exempted 
by the basic act or, in fact, unlikely to occur. r 





{S. Rept. No. 797, 82d Cong., 1st sess.) 
PURPOSE 


The purpose of S. 1952 is to repeal, in whole or in part, laws which 
have become obsolete, inoperative, or are in conflict with recent 
legislation enacted to provide the Government with a more efficient 
system of procurement and distribution of supplies and materials, 
property management, utilization of surplus property, and other 
legislation affecting the administration of departments and agencies 
of the Government. 

Some of the proposed repealers and amendments will remove from 
the statutes obsolete provisions of law which date back to 1882, while 
in other instances they will clarify existing statutes and authority 
governing the administration of functions carried on by the executive 
branch as well as the clarification of some activities affecting the 
Architect of the Capitol. 

The original bill was drafted by the General Services Administration 
in cooperation with the Bureau of the Budget, after consultation with 
the agencies affected by each repealer, and submitted to the com- 
mittee for the purpose of removing from the statutes those provisions 
of law which have become obsolete by reason of the enactment of the 
Federal Property and Administrative Services Act of 1949, as amended. 
This action was in accord with section 212 of that act, which provides 
that: 


The Administration shall submit a report to the Congress in January of each 
year and at such other times as he may deem it desirable, regarding the adminis- 
tration of his functions under this Act, together with such recommendations for 
amendments to this Act as he may deem appropriate as the result of the adminis- 
tration of such functions, at which time he shall also cite the laws becoming obso- 
lete by reason of passage or operation of the provisions of this Act. 

When the above-cited act was considered by the committee it was 
developed that there were many existing laws affecting the custody, 
control, and management of Government property which might be 
found to be in direct conflict with certain provisions of the act. Time 
did not permit a thorough study of all those laws at that time, and 
the committee therefore inserted the above provision in the bill, 
requiring the Administrator of General Services to make a compre- 
hensive study of all laws affected by the Federal Property and Admin- 
istrative Services Act, and to submit recommendations to the Con- 
gress for amendment or repeal of those laws which became obsolete or 
are in conflict with the purpose and intent of the act. 

The over-all objective of the proposed legislation is to bring about 
a clearer codification of existing laws and to insure simplication of 
administration under clear-cut administrative procedures. The sub- 
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ject bill was introduced after more than a year of painstaking effort 
spent in analyzing the hundreds of public laws relating to the various 
provisions of the act, in order to determine which of the existing laws 
were in conflict or became inoperative by reason of the approval of 
recent legislation by Congress. 

In recommending the approval of S. 1952, the committee is con- 
vineced that the enactment of this measure will (1) effect appreciable 
annual savings in printing and other costs, and (2) simplify the legal 
research required to ascertain the existing state of the law with 
respect to numerous phases of Federal property procurement, man-- 
agement, and disposition, 

It is believed that even greater benefit could be achieved through 
the adoption by other committees of the continuing policy of inserting 
in substantive legislative proposals affecting executive agencies the 
affirmative requirement that such agencies conduct studies and make 
recommendations for the repeal or revision of obsolete statutory 
provisions of law affecting such agencies. Numerous enactments 
which have become obsolete with the passage of time, or have beer 
superseded in whole or in part by later legislation, never have been 
specifically repealed or revised and are reprinted periodically in the 
United States Code although they have little or no current effect 
Repeal of provisions having no current legal effect would permit 
their omission from future editions of the code, and the revisionof those 
which still have some legal effect to conform to the requirements of 
later statutes would simplify the process of statutory analysis and 
interpretation with attendant saving of time by personnel aflected. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the Dill, as re 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 1 


(1) [The head of any executive department or bureau or any commission of 
the Government is hereby authorized from time to time to turn over to the 
Librarian of Congress, for the use of the Library of Congress, any books, maps, 
or other material in the library of the department, bureau, or commission no 
longer needed for its use, and in the judgment of the Librarian of Congress appro 
priate to the uses of the Library of Congress.] 

Nore.—Unnecessary in view of sections 201 (c) and 202 of the Federal 
Property and Administrative Services Act of 1949, as amended (Public 
Laws 152 and 754, 81st Cong.), hereinafter referred to as the ‘‘Act.” 

(2) [The Quartermaster General of the Army shall provide suitable accommo 
dations for the horses, carriages, and other vehicles of the President and of the 
Executive Office, in the stables maintained in the District of Columbia by and 
for the use of his department.] 

Nore.—Obsolete. 

(3) [The Secretary of State, the Secretary of the Treasury, the Secretary of 
the Interior, the Secretary of War, the Secretary of the Navy, the Postmaster 
General, the Attorney-General, and Commissioner of Agriculture shall keep, in 
proper books, a complete inventory of all the property belonging to the United 
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States in the buildings, rooms, offices, and grounds occupied by them, respectively, 
and under their charge, adding thereto, from time to time, an account of such 
property as may be procured subsequently to the taking of such inventory, as 
well as an account of the sale or other disposition of any of such property, except 
supplies of stationery and fuel in the public offices and books, pamphlets, and 
papers in the Library of Congress. ] 

Notre.— Unnecessary in view of sections 202 (b) and 205 (b) of the act. 

(4) [Sec. 226. Any surplus charts of the northwestern lakes may be sold to 
navigators upon such terms as the Secretary of War may prescribe.] > 

Nore.— Unnecessary in view of sections 202 and 203 of the act. 

(5) [That the Secretary of War be, and he is hereby, authorized and directed 
to apportion and distribute pro rata among the several States and Territories, 
and possessions of the Unitea States and the District of Columbia in corresponding 
ratio as the total number of men serving in the armed forces of the Unitea States, 
as hereinafter provided, from each State, Territory, or possession of the United 
States and the District of Columbia bears to the total number of men so serving 
from all States, Territories, possessions, and the District of Columbia, all guns 
and howitzers with their respective carriages, machine guns, and other war 
devices and trophies suitable for distribution and captured by or surrendered to 
the armed forces of the United States from the armed forces of Germany and 
allied nations, with the exception of such guns, howitzers, carriages, machine 
guns, and other war devices and trophies as may be required for experimental 
purposes, or for actual use by the armed forces of the United States: and the 
further exception of such of the devices afore-mentioned as may be required for 
display in national museums, at national homes for disabled volunteer soldiers, 
or for monumenta! purposes in Arlington National Cemetery and in other national 
cemeteries, national parks, and national monuments wheresoever situated. 

(Sec. 2. That for the purposes of this Act the reports heretofore compiled under 
the direction of the Secretary of War showing the number of men in the armed 
forces of the United States accredited to each State, Territory, and possession of 
the United States, and to the District of Columbia, either by enlistment or by the 
process of the Selective Service Act, or otherwise drawn into and becoming an 
integral part of the armed forces of the United States during the period April 7, 

* 1917, to November 11, 1918, and the allotment of war trophies suitable for dis- 
tribution among the several States, Territories, and possessions, and the District 
of Columbia, shall serve as the basis of distribution. As soon as practicable after 
the date upon which this Act shall become effective the Secretary of War shall 
cause the chief executive of each of the several States, Territories, and possessions, 
and the Commissioners of the District of Columbia to be informed of the character 
and quantity of war devices and trophies apportioned thereto, and shall invite 
each such chief executive and the Commissioners of the District of Columbia to 
designate such material as will be accepted free on board common carrier at the 
point of storage and to designate the point or points to which the accepted mate- 
rial is to be shipped without expense to the United States other than that of 
packing and loading at the point of storage: Provided, That the Secretary of War 
is authorized to apportion and distribute such war devices and trophies, formerly 
contemplated by the said reports heretofore compiled as unsuitable for distribu- 
tion as trophies, as he deems suitable for distribution and to include the Canal 
Zone in such apportionment and distribution. 

[Sec. 3. Shipment of the apportionment of each State, Territory, and posses- 
sion, and the District of Columbia accepted shall be made as soon as practicable 
after the chief executive or the commissioners thereof, as the case may require, 
shall have informed the Secretary of War that such State, Territory, possession, 
or District will accept and take possession thereof as hereinbefore provided for 
and will relieve the United States of all responsibility for the safe delivery of the 
material and of all charges, costs, and expenses whatsoever connected with the 
transportation thereof: Provided, That if the chief executive or the commissioners 
of any State, Territory, possession, or District shall not, on or before July 1, 1927, 
file with the Secretary of War such acceptance and agreement, such apportion- 
ment, or any part thereof, shall be reapportioned and redistributed to the several 
States, Territories, and possessions of the United States, the District of Columbia, 
and the Canal Zone as the Secretary of War shall determine, and any residue not 
accepted or rejected on or before July 1, 1928, shall be sold as surplus property 
as it then is and where it then is, or shall be destroyed, all as the Secretary of 
War, in his discretion, shall determine; wrr devices and trophies considered by 
the Secretary of War as unsuitable for distrioution under this Act, may be sold, 
or otherwise disposed of, 
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{Sec. 4. That all charges for apportioning, segreg , pa iz, and loading 
war trophies and devices for distribution to the des ated point or points withi 
each of the several Stat: toric und possess und the Distt of Colur 
bia, as provided for her 1 for transportation to national museums, na 
homes for disabled volunteer soldiers, national cemeteries, and national cs 
and for the disposition of undistributed war devices trophic all be ib 
the United States Government from an appropriation to be made | 

LSec. 5. That the Secret: b d | aut o make all 
rules and regulations to carr to eff 

[Sec. 6. That to enable the Secretry [sic] of War to carry o e pre 
of this Act there is hereby authorized to be appt 1 ( he 
United States Treasury not otherwise appro] ted, the s of $39,000, or 
much thereof as may be 1 sarv: Pro a l t 
expended in cleaning, painting, or otherwise 1 { ( Y 
trophies } 

N 

(6) {1 r contra é $500 
are not sixty day mia G mel! 
by the officers a ! n em, su 
contracts writing and s ea ( tra part 
In all other e: tracts shall be ente ler s sas may | 
prescribed by the Secretary of War.J 

Notre.—Unnecessary in view of section 206 of the a und ver 
of the Revised Statutes, as amended (41 U.S. C. 20 

(7) [Sec. 8. That the Secretary of War is | 1 ) 1, in h 
discretion, to use any property or parts thereof, including lands other lands 
withdrawn from publie domain, under his control and jurisdicti for the | 
cution of any authorized civil work or function admi ered by the War Depart 
ment without charge, except usual handling charges, against appropriations fo 
such civil works or functions. J 

Notre.—Unnecessary in view of section 202 (c) of tl et 

(8) [It shall be the duty of the Bureau of Prov und Clothing to cause 
property accounts to be kept of all the supplies pertaini »t establis} 
ment, and to report annually to Congress the money ies of th ppl n hand 
at the various stations at the beginning of the fiseal he dispo 7 ere 
and of the purchases, and the expenditures of supplies f he year, a e balance 
remaining on hand at the end thereof.] 

Note.— Unnecessary in view of section 205 f the act and sect 110 
of the National Security Act of 1947, as amended (63 Stat. 590 

(9) [That hereafter the Secretary of Agriculture may, in his ereti and 
under such conditions as he may prescribe, supply to any municiy or publi 
institution not more than one American bison from any surplus which may exist 
in any herd under the control of the Department of Agriculture: and, in order t 
aid in the propagation of the species, animals may be loaned to or « snged wit! 
other owners of American bison. J] 

N orE.—Obsolete. 

(10) * * * Provided, That the Seeretary of Agriculture is author 1 ft 
transier to anv Government department ré y! = { ( oO al a orittes 
or institutions such property and/or equipment or to sell the san it p Cc oO! 
private sale and] to pay from this appropriat the salaries « e present 
emplovees of said stations appointed from tt il [ ed States id- 
ing salaries during such leave as may be eranted under the Acts approved June 
39, 1914, and July 24, 1919 (U.S. C., title 5, s 535 and 536), together wit! 


traveling expenses of themselves and { i 
such quantity and character of their personal effe ‘ 
the Secretary of Agriculture, in returning to the usua 





the United States, and the Secretary of Avriculture i 
products as are obtained on the land belonging to th 
stations in Hawaii and Porto Rico, and the amount obt 
shall be covered into the Treasury of the United State 
Norr.— Obsolete. 
(11) [And hereafter the Secretary of Agriculture 
open market or to exchange for other breeding anima 


the best advantage, without the usual condemnation 


auction, such animals or animal products produced 
appropriations made by Congress for the of the B 


in¢ , 


as may not be needed in the work of that bureau: P 


Lila DUTeCAaAUS 


is may be a 
Ll port of debar mi 
s authorized to sell suel 
ALPICUITUFAL ¢ erimeni 
ned from the ile thereof 
is miscellaneous receipts 
authorized to sé n the 
= or antmal prod to 
proceedings and publi 
or purchased ler the 


ireau of An 
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received from the sale of such animals or animal products, or as a bonus in the 
exchange of the same, shal! be deposited in the Treasury as miscellaneous receipts. J 
Notre.— Unnecessary in view of sections 202, 203, and 201 of the act. 

(12) Federal Experiment Station, Puerto Rico: To enable the Secretary to 
establish and maintain an agricultural experiment station in Puerto Rico, in- 
cluding the preparation, illustration, and distribution of-reports and bulletins, 
$99,375 [; and the Secretary is authorized to sel! such products as are obtained 
on the land belonging to the agricultural experiment station in Puerto Rico and 
the amount obtained from the sale thereof shall be covered into the Treasury of 
the United States as miscellaneous receipts]. 

Nore.— Unnecessary in view of sections 202, 203, ana 204 of the act. 

(13) [Notwithstanding the provisions of section 1222 of the Revised Statutes 
(U.S. C., title 19, sec. 576), a commissioned officer on the active list of the United 
States Army may be appointea to the office of Federal Works Administrator with- 
out loss of or prejudice to his status as such commissioned officer, and when so 
appointed he shall receive, in addition to his pay and allowances as such com- 
missioned officer, an amount equal to the difference between such pay and 
allowances and the salary prescribed by law for the office of Federal Works 
Administrator. ] 

Norre.— Unnecessary in view of section 103 (b) of the act. 

(14) * * * [And provided, That hereafter, when any machinery, apparatus 
implements, supplies, or materials which have been heretofore or may hereafter 
be purchased or acquired from appropriations made for the support of the United 
States Military Academy are no longer needed or are no longer serviceable, they 
may be sold in such manner as the superintendent may direct; and that the pro- 
ceeds shall be turned into the Treasury as miscellaneous receipts. ] 

Notre.—Unnecessary in view of sections 202, 203, and 204 of the act. 

(15) (Sec. 3714. All purchases and contracts for supplies or services for the 
military and naval service shall be made by or under the direction of the chief 
officers of the Departments of War and of the Navy, respectively. And all 
agents or contractors for supplies or service as aforesaid shall render their accounts 
for settlement to the accountant of the proper department for which such supplies 
or services are required, subject, nevertheless, to the inspection and revision of 
the officers of the Treasury in the manner before prescribed.] 

Norge.—Obsolete, and unnecessary in view of the National Security Act 
of 1947, as amended (61 Stat. 495, 63 Stat. 578). 

(16) [Hereafter whenever contracts which are not to be performed within 
six months are made on behalf of the Government by the Chief of Air Service 
of by officers of the Air Service authorized to make them, and are in excess of 
$500 in amount, such contracts shall be reduced to writing and signed by the 
contracting parties. In all other cases contracts shall be entered into under 
such regulations as may be prescribed by the Chief of Air Service.] 

Note.— Unnecessary in view of section 206 of the act and section 3743 
of the Revised Statutes, as amended (41 U.S. C. 29). 

(17) [Transfer of ammunition: That the Secretary of War be, and he is hereby, 
authorized to turn over on request from other executive departments of the 
Government, in his diseretion, from time to time, without charge therefor, such 
ammunition, explosives, and other ammunition components as may prove to be 
or shall become surplus or unsuitable for the purposes of the War Department 
and as shall be suitable for use in the proper activities of other executive depart- 
ments. 7 

Note.— Unnecessary in view of section 202 of the act. 

(18) [Sec. 8. That the Secretary of War be, and he is hereby, authorized and 
empowered, in his discretion, to transfer, free of charge, to the Chief of Engineers, 
United States Army, for use in the execution, under his direction, of anv civil 
work or works authorized by Congress, such material, supplies, instruments, 
vehicles, machinery, or other equipment pertaining to the Military Establishment 
as are or may hereafter be found to be surplus and no longer required for military 
purposes. J 

‘oTE.— Unnecessary in view of section 202 (c) of the act. 

(19) {Sec, 1241. The President may cause to be sold any military stores which 
upon proper inspection or survey, @ppear to be damaged, or unsuitable for the 
publie service. Such inspection or survey shall be made by officers designated 
by the Secretary of War, and the sales shall be made under regulations prescribed 
by him.J 

Notre.— Unnecessary in view of sections 202, 203, and 205 (a) of the act. 
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(20) [Disposal of real property by sale or lease: That the President is hereby 
authorized, through the head of any executive department, upon terms and con- 
ditions considered advisable by him or such head of department, to sell or lease 
real property or any interest therein or appurtenant thereto acquired by the 
United States of America since April 6, 1917, for storage purposes for the use of 
the Army, which in the judgment of the President or the head of such department 
is no longer needed for use by the United States of America, and to execute and 
deliver in the name of the United States and in its behalf any and all ‘contracts, 
conveyances, or other instruments necessary to effectuate any such sale or lease. 

(That all moneys received by the United States as the proceeds of any such 
sale or lease shall be deposited in the Treasury of the United States to the credit 
of ‘Miscellaneous receipts” and a full report of the same shall be submitted 
annually to Congress.] 

Notrr.— Obsolete, and unnecessary in view of sections 202, 203, 204, 205 (a), 
and 212 of the act. 

(21) * * * [Provided further, That in addition to the delivery of the 
property heretofore authorized to be delivered to the Public Health Service, the 
Department of Agriculture and the Post Office Department of the Government, 
the Secretary of War be, and he is hereby, authorized to sell anv surplus supplies 
including motor trucks and automobiles now owned by and in the possession of 
the Government for the use of the War Department to any State or municipal 
subdivision thereof, or to any corporation or individual upon such terms as May 
be deemed best.] 

Nore.— Obsolete. 

(22) [That the Secretary of War is hereby authorized and directed to sell at 
publie or private sale, under such rules and regulations as he may prescribe, all 
dental outfits in excess of the needs of the Government, preferentially to persons 
who served in the Army, Navy, Marine Corps, Coast Guard, or the American 
Red Cross of the United States during the recent war and who are at the time of 
such sale licensed to practice dentistry; but not more than one set of dental supplies 
shall be sold at private sale to any one person.] 

Notrre.— Obsolete. 

(23) [Src. 5. The Secretary of War is authorized to transfer any unused and 
surplus motor-propelled vehicles and motor equipment of any kind, the payment 
for same to be made as provided herein, to any branch of the Government service 
having appropriations available for the purchase of said vehicles and equipment: 
Provided, That in case of the transfers herein authorized a reasonable price not to 
exceed actual cost, and if the same have been used, at a reasonable price based 
upon length of usage, shall be determined upon and an equivalent amount of 
each appropriation available for said purchase shall be covered into the Treasury 
as a miscellaneous receipt, and the appropriation in each case reduced accordingly: 
Provided further, That it shall be the duty of each official of the Government 
having such purchases in charge to procure the same from any such unused or 
surplus stock if possible: Provided further, That hereafter no transfer of motor- 
propelled vehicles and motor equipment, unless specifically authorized by law, 
shall be made free of charge to any branch of the «:rovernment service.J 

Note.—Obsolete, and unnecessary in view of sections 202 and 204 of the act. 

(24) [The interchange, without compensation therefor, of military stores, sup- 
plies, and equipment of every character, including real estate owned by the 
Government, is hereby authorized between the Army and Navy upon the reauest 
of the head of one service and with the approval of the head of the other service.] 

Notre.—Unnecessary in view of sections 202 (c) and (d) of the act 

(25) [All funds hereafter derived from the sale of ice or as receipts from the 
sale of electrie current or laundry work under the appropriations of the Quarter- 
master Corps shall be deposited in the Treasury of the United States as miscellane- 
ous receipts. ] 

Nore.—Unnecessary in view of section 204 of the act and section 3617 of 
the Revised Statutes (31 U.S. C. 484). 

(26) [That the Secretary of War is hereby authorized to grant revocable licenses 
for the removal of sand and gravel from the Fort Douglas Military Reservation, 
Utah, to persons and corporations within said State, to be used for industrial and 
manufacturing purposes, at such reasonable prices as may be fixed by the Secretary 
of War.] 

Notre.—Unnecessary in view of sections 202 and 203 of the act. 

(27) * * * [Provided, That hereafter no real estate of the War Department 

shall be sold or disposed of without authority of Congress, and all existing Acts 
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or parts thereof in conflict with this proviso, other than special Acts for the sale of 
stated tracts of land, are hereby repealed. 
Notre.— Unnecessary in view of sections 202 and 203 of the act. 

(28) TRANSPORTATION OF THE ARMY AND ITS SUPPLIES! 

* * * [, and hereafter no steamship in the transport service of the United 
States shall be sold or disposed of without the consent of Congress having been 
first had or obtained]; 

Note.—Unnecessary in view of sections 202 and 203 of the act. 

(29) [That the Secretary of War be, and he is hereby, authorized to sell or 
cause to be sold, either in whole or in two or more parts as he may deem best for 
the interest of the United States, the several tracts or parcels of real property 
hereinafter designated, or any portion thereof, upon determination by him that 
said tracts or parcels are no longer needed for military purposes, and to execute 
and deliver in the name of the United States and in its behalf any and all contracts, 
conveyances, or other instruments necessary to effectuate such sale and con- 
veyance: Provided, That no part of any such tracts or parcels as are now actually 
occupied under lease or license by a post of the American Legion shal] be sold 
without the consent of such post: 


[NAME OF RESERVATION 


[Anastasia Island, Florida. 

f{ Andrew, Fort, Massachusetts. 

[Barraneas, Fort, Military Reservation, Florida (that portion purchased in 
April, 1832, and reserved by Executive order of January 10, 1838, and subsequently 
transferred to the War Department). 

[Battery Bienvenue, Louisiana. 

[Boca Grande Military Reservation, Florida (all except that portion reserved 
for and used as a Marine hospital reservation). 

[Casey, Fort, Washington (that portion known as ‘Shields Spring’’) tract, 
about sixty-six acres. 

[Chickamauga and Chattanooga National Military Park, Tennessee (lot 
numbered 30 and one-half of lot numbered 32 on Caroline Street). 

[Clinch, Fort, Florida (remainder). 

[Crockett, Fort, Texas (lots numbered 45 and 55, section 1, Galveston, Texas). 

(Dade, Fort, Florida. 

[ DeSoto, Fort, Florida. 

[Flag Island, Florida. 

(Howard, Fort, Marvland, 

[Jackson, Fort, Louisiana. 

(Jackson Barracks, Louisiana. 

{Key West Barracks, Florida. 

{ Macomb, Fort, Louisiana. 

[ Madison Barracks, New York (water lot). 

{ Martello Tower, West, Florida (north portion, ten and six-tenths acres). 

[ Martello Tower, East, Florida (north portion, ten acres), 

[Mobile Bay (islands in), Alabama. 

[Moreno Point, Florida. 

[ Morgan, Fort, Alabama. 

{Newport News warehouses, Virginia (that portion lving between the right-of- 
way of the Chesapeake and Ohio Railway and Virginia Avenue in the city of New- 
port News, and the said right of way of the said Chesapeake and Ohio Railway and 
the county road in the county of Warwick, and between Forty-ninth Street in the 
citv of Newport News and the lands of the Old Dominion Land Company). 

[Norfolk, Fort, Virginia. 

[Pensacola Military Reservation, Florida (all but five hundred and fifty-two 
thousand square feet reserved for a fire-contro] station). 

[Perdido Bay Military Reservation, Florida (east side of entrance to). 

[Perdido Bay Military Reservation, Florida (lands west of and north of Bay 
La Launch). 

[Perdido Bay Military Reservation, Alabama (lands on west side of entrance to) 

[Pickens, Fort (Santa Rosa Island), Military Reservation, Florida (portion 
comprising the east end of Santa Rosa Island). 

(Pike, Fort, Louisiana. 

[Seint Andrews Sound Military Reservation, Florida. 

[Saint Josephs Bay Military Reservation, Florida, 

[San Diego Barracks, California, 

[Schuyler, Fort, New York. 
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[Ship Island, Mississippi. 

[Smallwood, Fort, Maryland. 

(Taylor, Fort, Florida (the detached lot fronting on Whitehead Street between 
Louisa and United Streets in the city of Key West, Florida), 

[Three Tree Point Military Reservation, Washington. 

[LTownsend, Fort, Washington. 

{Marsh Islands (opposite Powder House Lot Military Reservation) near Saint 
Augustine, Florida. 

[LWingate, Fort, New Mexico (that portion north of the right-of-way of the 
Atchison, Topeka and Santa Fe Railroad, nine thousand five hundred and two 
acres). 

[Washington, District of Columbia (part of lot 4, square 377 

(Sec. 2. That prior to the sale under this Act of any reservation created out 
of the public domain, the Secretary of War shall make request upon the Secretary 
of the Interior to determine whether or not the State is entitled to any of the 
lands embraced therein under the so-called swamp land grant (Act of September 
28, 1950, Ninth Statutes, pages 519, 520), and if the Secretary of the Interior 
shall determine that the State under the provisions of the said Act is entitled to 
any lands therein, he shall cause such lands to be surveyed and patented to the 
State: Provided further, That upon request of the Secretary of War the Secretary 
of the Interior may cause surveys to be made either as a whole or in two or more 
parts as the Secretary of War may request of any reservation or reservations 
authorized to be sold under this Act. 

(Sec. 3. The Secretary of War is hereby authorized, directed, and empowered, 
in the event it be found that any citizen of the United States, or the ancestors, 
the assignors, or the predecessors in title of a citizen, either separately or by 
tacking, shall have for a period of twenty or more years immediately preceding 
the approval of this Act resided upon and occupied adversely or improved any 
part or parcel of the aforesaid designated property; or exercised ownership thereof 
based upon a deed of conveyance, purporting to convey a fee simple title and 
executed twenty years or more prior to the passage of this Act, and theretofore 
made by one claiming title to such part or parcel, to have such part or parcel so 
claimed separately surveyed if requested in writing by a claimant within sixty 
days after the service of written notice on such person or his tenant or agent that 
the United States claims such land, and to thereafter convey title to the claimant 
by quitclaim deed upon payment of 10 per centum of the appraised value thereof: 
Provided, That any claimant who fails or refuses for more than sixty days after 
the notice herein provided to make written application for survey and submit 
satisfactory record and other evidence required by the Secretary of War to sub- 
stantiate the claim that he is entitled to a quitclaim deed under the provisions of 
this section shall forever be estopped from exercising any claim of e 
possession to the property: Provided further, That the Secretary of War may, in 
his discretion, extend to citizens of the United States who have themseives or 
whose predecessors in interest have occupied and improved portions of such 
reservations under leases from or with the consent of the War Department for 
more than fifteen vears prior to the approval of this Act, an option to buy the por- 


tit or right of 


tions of such reservations so occupied and improved at the appraised vaiu PF the 


land exclusive of improvements placed thereon; and the Secretary of War is 
hereby authorized to convey title to such persons by quitclaim deed upon payment 
of the appraised value of any such portions: Provided further, That in carrying 
out the provisions of this section the Secretary of War shall not incur any ) 
other than that incident and necessary to giving the notices required and surveying 
and platting such of the property as may be claimed by a citizen of the United 
States. 


(Sec. 4. The net proceeds of the sale of the surplus War Department real 
property hereinbefore designated, and the net proceeds of the sale of surplus 
War Department real property, including net proceeds derived from sale of 
surplus buildings heretofore authorized and not heretofore covered into the 
Treasury, shall be deposited in the Treasury to the credit of a fund to be know? 
as the Military Post Construction Fund, to be and remzin available until exnended 
for permanent construction at military posts in such amounts as may be a or- 
ized by law from time to time by the Congress: Provided, That where the lands 


sold were originally reserved from the p 
purposes of the United States, before the deposit of the net pre 
into the Treasury there shall be deducted from the net proceeds of the sale, and 
paid to the State in which the land is situated in each case the 5 per centum as 
provided by the Act of March 3, 1845 (Fifth Statutes, page 788), and similar 


Duc domain for military or other public 


, 


H. Rept. 1105, 82-1 2 








10 AMEND OR REPEAL CERTAIN GOVERNMENT PROPERTY LAWS 


Acts of the net proceeds of the sale of all such lands as were reserved subse- 
quently to the passage of such Act or Acts, but excepting and excluding, however, 
from such deduction the appraised value of any buildings or improvements that 
may have been constructed by the United States upon the said lands: And pro- 
vided further, That estimates of the moneys to be expended from the said Military 
Post Construction Fund, including a statement of the spec#Hic construction projects 
embraced in such estimates, shall be submitted annually to Congress in the 
Budget. 

[Sec. 5. In the disposal of the aforesaid property the Secretary of War shall in 
each and every case cause the property to be appraised, either as a whole or in 
two or more parts, by an appraiser or appraisers to be chosen by him for each 
tract, and in the making of such appraisal due regard shall be given to the value of 
any improvements thereon and to the historic interest of any part of said land. 

(Sec. 6. In the event that any other department of the Government shall 
require the permanent use of all or any part of any of the reservations herein 
authorized to be sold, the head of the department requiring the same shall, within 
ninety days after the approval of this Act, make application to the Secretary of 
War for the transfer thereof, giving the specific reasons therefor, but no such 
transfer shall be made unless approved by the President. 

[Sec. 7. After ninety days from the date of the approval of this Act, and after 
the appraisal of the lands hereinbefore mentioned shall have been made and 
approved by the Secretary of War, notification of the fact of such appraisal shall 
be given by the Secretary of War to the governor of the State in which each 
such tract is located as to such lands not to be turned over to other departments, 
and such State, or county in which such land is located, or municipality in or 
nearest which such land is located shall, in the order named, have the option at 
any time within six months after such notification to the governor to acquire 
the same or any part thereof which shall have been separately appraised and 
approved upon payment within such period of six months of the appraised value 
thereof: Provided, however, That the conveyance of said tract of land to such 
State, county, or municipelity shall be upon the condition and limitation that 
said property shall be limited to the retention and use for public purposes, and 
upon cessation of such retention and use shall revert to the United States without 
notice, demand, or action brought: And provided further, That if the proper official 
or board of any such State, county, or municipality shall within such time limit, 
notify the Secretary of War that said State, county, or municipality desires to 
exercise such option but has not the money available with which to make the 
payment, then said land or such part thereof as may have been separately desig- 
nated shall be held for sale to such State, county, or municinvelity for a period not 
to exceed two years from the date of such notification: Provided further, That 
where any of the lands referred to in section 1 are now under lease or license to 
any State for National Guard purposes, the State shall have the right to purchase 
said lands at their appraised value, and after purchase may sell any part of such 
lands as in the opinion of the Secretary of War may not be needed for the use of 
the National Guard of such State: And provided further, That the sale of Fort 
Gaines, Alabama, authorized to be sold under the Act of June 4, 1924, may be 
consummated under the provisions of this section at any time prior to the public 
sale thereof as provided in said Act. 

[Sec. 8. Six months after the date of the notification of said appraisal, if the 
option given in section 7 hereof shall not have been exercised in the manner herein 
specified, or after receipt by the Secretary of War of notice that the State, county, 
and municipality do not desire to exercise the option herein granted, the Secretary 
of War may sell or cause to be sold each of said properties at public sale at not 
less than the appraised value thereof, after advertisement in such manner as he 
may direct. 

[Sec. 9. The expenses of appraisal, survey, advertising, and all expenses in- 
cident to the sale of the property hereinbefore authorized for disposition shall be 
paid from the proceeds of the sale of any of the properties sold under this Act: 
Provided, That no auctioneer or person acting in said capacity shall be paid a fee 
for the sale of said property in excess of $100 a day. 

[Sec. 10. A full report of all transfers and sales made under the provisions of 
this Act shall be submitted to Congress by the Secretary of War upon the con- 
summation thereof. 

[Sec. 11. Hereafter if any real property acquired for military purposes becomes 
useless for such purposes, the Secretary of War is directed to report such fact to 
Congress in order that authorization for its disposition in accordance with this 
Act may be granted. 


AP OO 
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(Sec. 12. The authority granted by this Act repeais all prior legislative authority 
granted to the Secretary of War to sell or transfer any of the reservations herein 
designated. ] 

Notr.—Obsolete, and unnecessary in view of sections 292, 203, and 204 
of the act. 

(30) * * * [Provided further, That notwithstanding any other provision 
of law, the Secretary of War shall not be authorized to sell any military post, 
or reservation, nor part thereof, acquired or owned by the United States prior to 
July 2, 1940, nor shall he declare any such military post, or reservation, nor any 
part thereof, surplus for disposition by any other officer board or commission: 
Provided further, That this prohibition shall not apply to nor prevent the transfer 
of real estate or other property to the Veterans’ Administration for the care and 
treatment of veterans or to the Navy Department.J 

Note.— Unnecessary in view of sections 202 and 203 of the act. 

(31) [Sec. 3. That in order to make further provision for the military post 
construction fund established by the Act approved March 12, 1926, the Secretary 
of War is authorized to cause to be retransferred to the War Department, subject 
to the approval of the President, all real property heretofore transferred, or any 
part thereof, since January 1, 1919, from the War Department to other depart- 
ments, bureaus, branches, or activities of the Government and no longer actually 
and necessarily required for their use, respectively, and upon the retransfer to the 
War Department of any such property the Secretary of War shall report the same 
to the Congress with recommendations as to its sale and the deposit of the proceeds 
to the credit of the military post construction fund.] 

Notre.—Obsolete. 

(32) § 92. Secretary; general powers 

For the purpose of executing the duties and functions of the Coast Guard the 
Secretary may within the limits of appropriations made therefor: 

~ * 7 ~ ~ * * 

[(e) exchange vessels and parts thereof in part payment for new vessels;] 

Note.—Unnecessary in view of section 201 (c) of the act, 

(33) § 93. Commandant; general powers 

For the purpose of executing the duties and functions of the Coast Guard the 
Commandant may: 

* * ~ > . * * 

[(k) exchange aircraft, vehicles, and parts thereof, and obsolete, unsuitable, or 
unserviceable machines, tools, aids to navigation, appliances, equipment, and 
supplies in part payment for new items of the same or similar character as those 
proposed to be exchanged;] 

Notre.— Unnecessary in view of sections 201 (c), 202, 203, and 204 of the 
act. 

(34) * * * [and hereafter the Secretary of Agriculture is authorized to sell 
any surplus maps or publications of the Weather Bureau, and the money received 
from such sales shall be deposited in the Treasury of the United States, section 
two hundred and twenty-seven of the Revised Statutes notwithstanding:] 

Notre.— Unnecessary in view of sections 202, 203, and 294 of the act. 

(35) PHereafter the purchase of supplies or the procurement of services by the 
National Park Service outside the District of Columbia may be made in open 
market without compliance with sections 3709 and 3744 of the Revised Statutes 
of the United States in the manner common among business men, when the 
aggregate amount of the purchase or service does not exceed $50.] 

Note.—Unnecessarv in view of section 602 (f) of the act. 

(36) FSec. 519. The Chief of Engineers shall furnish proper offices for the use 

of the Office of Education.] 
Note.—Obsolete. 

(37) * * * [Provided, That all the archives, records and materials relating 
to the Indians of North America, collected by the Geographical and Geological 
Survey of the Rocky Mountain Region, shall be turned over to the Smithsonian 
Institution, that the work mav be completed and prepared for publication under 
its direction; Provided, That it shall meet the approval of the Secretary of the 
Interior and of the Secretary of the Smithsonian Institution. ] ; 

Notre.—Obsolete. 

(38) [The Secretary of Commerce is authorized to transfer to the Smithsonian 
Institution such instruments of the Coast and Geodetie Survev as in his judgment 
are of historic value but of no further use in the survey’s work. J 

Nore.—Unnecessary in view of section 202 of the Act. 
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(39) [The Secretary of Commerce is authorized te transfer, under such rules 
and regulations as he may deem advisable, to educational institutions and to 
museums, such instruments of the United States Coast and Geodetic Survey as, in 
his judgment, are of historical value but of no further use in the work of that 
survey, except such historical instruments as may be needed by the Smithsonian 
Institution for exhibit at the National Museum. J 

Nore.— Unnecessary in view of sections 202 and 203 of the act. 

(40) * * * [and the distribution of duplicate specimens of the National 
Museum and Fish Commission may be made to colleges, academies, and other 
institutions of learning upon the payment by the recipients of the cost of prepara- 
tion for transportation and the transportation thereof.] 

Nore.— Unnecessary in view of sections 202 and 203 of the act. 

(41) [That the Secretary of War be, and he is hereby, authorized, under such 
regulations as he may prescribe, to sell at 15 per centum of their cost to trade, 
technical, and public schools and universities, and other recognized educational 
institutions, upon application in writing, such machine tools as are suitable for 
their use which are now owned by the United States of America and are under 
the control of the War Department and are not needed for Government purposes. 
The money realized from the sale may be used by the Secretary of War to defray 
expenses, except cost of transportation, incident to distribution of the tools, and 
the balance shall be turned into the Treasury of the United States as miscellaneous 
receipts: Provided, That in the event any such material is offered for sale by said 
institutions without the consent in writing of the Secretary of War, title thereto 
shall revert to the United States.] 

Notre.— Obsolete. 
(42) [That the Secretary of War be, and he is hereby, authorized in his discre- 
tion to transfer or loan to museums or properly accredited schools, colleges, and 
universities, for exhibition or instructional purposes, any aircraft, aircraft parts, 
instruments, or engines that have become obsolete or impaired to the extent that 
repair would not be economical: Provided, That such aircraft, aircraft parts, or 
engines will not be used in actual flight: Provided further, That no expense shall 
be caused the United States Government by the transfer or loan or return of said 
property.] 

Nore.— Unnecessary in view of sections 202 and 203 of the act. 

(43) * * * [Provided further, That pursuant to section 204 of Public Law 
334, Seventy-ninth Congress, automobiles in possession of the Foreign Service 
abroad may be exchanged or sold and the exchange allowances or proceeds of 
such sales applied to replacement of an equal number of automobiles of the same 
general type and acc 
{ Nore.—Unnecessary in view of section 201 (ec) of the act. 

(44) [Sec. 3. That the Secretary of Agriculture may exchange deteriorated 
explosives or explosive components, obtained by transfer from the Secretary of 
War for distribution among the States and for use in the improvement of roads 
under his direct supervision, for explosives or explosive products in condition 
for immediate use. The Secretary of Agriculture is further authorized, by con- 
tract or otherwise, to reclaim by reworking, reconditioning, cartridging, or other- 
wise converting into usable form such deteriorated explosives or explosive com- 
ponents as cannot be so exchanged, and to pay the cost thereof out of available 
administrative funds authorized by the Federal Highway Act approved November 
9, 1921, and Acts amendatory thereof or supplementary thereto. ‘The Secretary 
of Agriculture, in his discretion, may transfer to any department or agency of 
the Federal Government such of the materials acquired from such exchanges 
and also such of the explosives or explosive components as may be reworked, 
reconditioned, cartridged, or otherwise converted hereunder, as may be required 
by any such department or agency for use in its authorized activities: Provided, 
That the charges incident to the storage, handling, protection, exchange, rework- 
ing, reconditioning, cartridging, or conversion of such explosives or explosive 
components as may be certified by the Secretary of Agriculture to have been 
ineurred against said administrative funds shall be reimbursed, said funds pro 
rata by the department or agency of the Federal Government, the State, or other 
agency receiving such explosives or explosive products. ] 

Nore.—Unnecessary in view of sections 202 and 203 of the act. 

(45) [That the Secretary of War be, and he is hereby, authorized and directed 
to transfer such motor-propelled vehicles and motor equipment including spare 
parts, pertaining to the Military Establishment as are or may hereafter be found 
to be surplus and no longer required for military purposes, to (a) the Department 
of Agriculture, for use in the improvement of highways and roads under the pros 
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visions of section 7 of the Act approved February 28, 1919, entitled “An Act 
making appropriations for the service of the Post Office Department, for thi 
fiscal year 1920, and for other purposes”: Provided, however, That no more motor 
propelled vehicles, motor equipment, and other war material, equipment, an 

supplies, the transfer of which is auth yrized in this Act. shall be transferred to 
the Department of Agriculture for the purposes named in section 7 of said Act 
than said Department of Agriculture shall certify can be efficiently used for sucl 
purposes within a reasonable time after such transfer; (b) the Post Office Depar 

ment for use in the transmission of mails; and (¢c) the Treasury D rt bf 
the use of the Public Health Service under the provisions of section 3 of the Ac 
approved March 3, 1919, entitled “An Act to authorize the Secretary of t! 


Treasury to provide hospital and sanatorium facilit for discharged sick and 
disabled soldiers, sailors, and marines.” 

(Sec. 2. That the Secretary of War is hereby authorized and directed to tra 
fer to the Department of Agriculture, under the provisions of section 7 of the Act 
approved February 28, 1919, entitled “An Act making appropriatio for the 
service of the Post Office Departme it for the fiscal vear 1920, and for other pur- 
poses,” for use in the improvement of highways and roads, as therein provided, 
the following war material, equipment, and supplies pertaining to t Militar 
Establishment as are or may hereafter be found to be surplus and not required 
for military purposes, to wit, road rollers, graders, and oilers; sprinkli wagons 
concrete mixers; derricks; pile-driver outfits complete: air and steam drill out- 
fits; centrifugal and diaphragm pumps with power; rock crushers; clamshell and 
orange-peel buckets; road scarifiers; caterpillar and drag-line excavators; plows 
cranes; trailers; rubber and steam hose; asphalt plants; steam yvels; dump 
wagons; hoisting engines; air-compressor outfits with power; boilers; drag, Fresno 
and wheel scrapers; stump pullers; whee!barrows; screening plants; w yn loaders 
blasting machines; hoisting cable: air hose; corrugated-metal culverts xplosives 
and exploders:; engincers’ transits, levels, tapes, and similar supplies and equip 
ment; drafting machines; planimeters; fabricated bridge materials; industrial rail- 
way equipment; conveyors, gravity and power; donkey engines; corrug l-metal 
roofing; steel and iron pipe; wagons and similar equipment and supp such as 


are used directly for road-building purposes. 

[Sec. 3. That the Secretary of War is also hereby authorized and directed to 
transfer to the Department of Agriculiure, for the use of the rest Servic 
such telephone supplies pertaining to the Military Establishment which haves 
been found to be surplus and no longer required for military purposes and ari 
needed for the present use of the said service. 

{Sec. 4. That freight charges incurred in the transfer of the property provided 
for in this Act shall not be defraved by the War Department, and if the War 
Department shall load any of said property for shipment the expense of said 
loading shall be reimbursed the War D partment bv the department to which 
the property is transferred by an adjustment of the appropriat s of the two 
departments: Provided, however, That any State receiving any of said property 
for use in the improvement of public highways shall 
pay to the Department of Agriculture the amount of 20 per centum of the esti 
mated value of said property, as fixed by the Secretary of Agriculture or under 


as to the propert) I recelve 


his direction, against which sum the said State may set off all fre t charges 
paid by it on the shipment of said property, not to exceed, howey said 20 
per centum, 

(Sec. 5. That the title to said vehicles and equipment shall be and remain 
vested in the State for use in the improvement of the publie highwa and no 
such vehicles and equipment in serviceable condition shall be sold or the tith 
to the same transferred to any individual, company, or corporation: Provided 


That any State highway department to which is assigned motor-propelled vehicles 
and other equipment and supplies. transferred herein to the Department of 
Agriculture, may, in its discretion, 1rrange for the use of such vehicles and equip- 
ment, for the purpose of constructing or maintaining publie highways, with any 
State agency or municipal! corporation at a fair rental which shall not be less 
than the cost of maintenance and repair of said vehicles and equipment 

[Sec. 6. That the provisions of the Act of July 16, 1914 (Thirty-« th Statutes 


page 454), prohibiting the expenditure of appropriations by any of the executive 
departments or other Government establishments for the maintenance, repair, or 
operation of motor-propelled or horse-drawn passenger-carrying vehicles in the 


absence of specific statutory authority, shall not apply to vehicles transferred, 
hereafter to be transferred, by the Secretary of War to the Department of Agri- 


culture for the use of the Department under the provisions of this Act, or unde 
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the provisions of section 7 of the Act of February 28, 1919, referred to in section 1 
hereof: Provided, however, That nothing in this Act contained shall be held or 
construed to modify, amend, or repeal the provisions of the last proviso under the 
item entitled ‘‘Contingencies of the Army,” as contained in the Act entitled ‘‘An 
Act making appropriations for the support of the Army for the fiscal year ending 
June 30, 1920, and for other purposes,’’ approved July 11, 1919, except as to 
direction for the transfer of those articles enumerated in section 2 hereof.J 
Nore.— Unnecessary in view of sections 202 and 203 of the act. 

(46) [The Secretary of War is authorized to grant a revocable permit to the 
Saint Elizebeths Hospital for the use of such portions of land as are at present 
not under lease and such other portions thereof as leases thereof expire, of that 
portion of land lying along Anacostia Flats which has been reclaimed by the 
War Department and is valuable for farming purposes.] 

Notse.—Obsolete, and unnecessary in view of section 202 of the act. 

(47) [That the Secretary of War be, and he is hereby, authorized to dispose 
of by sale or exchange for other lots, in the manner and upon such terms as he 
shall deem expedient, all the right, title, and interest of the United States of 
America in and to burial lots located in commercial cemeteries, and to execute 
and deliver in the name of the United States of America and in its behalf any 
and all contracts, conveyances, or other instruments necessary to effectuate such 
sale or exchange, and that the expense of any sale shall be paid from the proceeds 
thereof and the net proceeds deposited in the Treasury to the credit of mis- 
cellaneous receipts. J 

Notre.— Unnecessary in view of sections 202, 203, and 204 of the act. 

(48) TRANSPORTATION. 

* * + * * * * 


* * * [EProvided, That hereafter contracts involving an expenditure of more 


than two thousand dollars shall be advertised and let to the lowest responsible 
bidder.] 

FThat from and after the passage of this Act, Indian goods and supplies shall 
be transported under contract as provided in the Act of March third, cighteen 
hundred and seventy-seven, or in open market by common carricrs, as the Secre- 
tary of the Interior in his diseretion shall determine. ] 

Note.— Obsolete. 

(49) [Src. 2122. The Secretary of the Interior is authorized to cause all such 
buildings belonging to the United States, as have been, or hereafter shall be, 
erceted for the use of their agents, teachers, farmer:, mechanics, and othcr persons 
emploved amongst the Indians, to be sold whenever the lands on which the same 
are erected have become the property of the United States, and are no longer 
necessary for such purposes. ] 

Note.— Unnecessary in view of sections 202 and 203 of the act. 

(59) [Srec. 2123. The Secretary of the Interior is authorized to cause to be 
sold, at his discretion, with each of such buildings as are mentioned in the preced- 
ing section, a quantity of land not exceeding one section; and on the payment of 
the consideration agreed for into the Treasury of the United States by the pur- 
chaser, the Secretary shall make, execute, and deliver to the purchaser a title in 
fee-simpic for such lands and tenements. ] 

Note.—Unnecessary in view of the repeal proposed by the preceding item 
hereof. 

(51) (Sec. 6. That whenever there is on hand at any of the Indian reservations 
government property not required for the use and benefit of the Indians on such 
reservations, the Secretary of the Interior is authorized to cause any such property 
to be transferred to any other Indian reservation where it may be used advan- 
tageously, or to cause it to be sold and the proceeds thereof deposited and covered 
into the Treasury in conformity with section thirty-six hundred and eighteen of 
the Revised Statutes of the United States.} 

Nore.— Unnecessary in view of sections 202, 203 and 204 of the act. 

(52) [Sec. 3796. Purcnase or STATIONERY. 

{The purchase of stationery for the internal revenue service shall be made under 
the direction of the Secretary as in the case of other branches of the public service 
under the Treasury Department.} 

Note.—Obsolete. 

(53) [Sec. 3945. PAYMENT OF ADVERTISING, STATIONERY, AND POSTAGE EX- 
PENSES. 

[There shall be paid, after the account thereof has been rendered to and ap- 
proved by the General Aceounting Office, to each collector, his necessary and 
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reasonable charges for advertising, stationery, and blank books used in the per- 

formance of his official duties, and for postage actually paid on letters and docu- 

ments received or sent and exclusively relating to official business, but no such 

account shall be approved or allowed unless it states the date and the particular 

items of every such expenditure, and shall be verified by the oath of the eéllector.) 
Notrr.— Obsolete. 

(54) [Sec. 5. That the Secretary of Labor is hereby directed to furnish sufficient 
quarters, office furniture and equipment for the work of this bureau.] 

Nore.—Obsolete. 

(55) * * * [and all supplies hereafter purchased with moneys appro- 
priated for any branch of the naval establishment shall be purchased, classified, 
and issued for consumption or use subject to the provisions contained in the act 
making appropriations for the naval service, approved June thirtieth, eighteen 
hundred and ninety, in reference to supplies therein provided for and on hand.J 

Nore.—Obsolete, and unnecessary in view of section 206 of the act. 

(56) [[Sec. 7. That when any land which has been heretofore or may be here- 
after purchased or acquired for the improvement of canals, rivers and harbors is 
no longer needed, or is no longer serviceable, it may be sold in such manner as the 
Secretary of War may direct, and any moneys received from such sale shall be 
deposited in the Treasury to the credit of miscellaneous receipts.] 

Notrr.—Unnecessary in view of sections 202, 203, and 204 of the act. 

(57) Sec. 3. That it shall be the duty of the Secretary of War to apply the 
money herein and hereafter appropriated for improvements of rivers and harbors, 
other than surveys, estimates and gaugings, in carrying on the various works, 
by contract or otherwise, as may be most economical and advantageous to the 
Government. [Where said works are done by contract, such contract shall be 
made after sufficient public advertisement for proposals, in such manner and 
form as the Secretary of War shall prescribe; and such contracts shall be made 
with the lowest responsible bidders, accompanied by such securities as the Sec- 
retary of War shall require, conditioned for the faithful prosecution and comple- 
tion of the work according to such contract.] 

Note.—Unnecessary in view of section 206 of the act and the Armed 
Services Procurement Act of 1947 (62 Stat. 21). 

(58) [Sec. 2. That nothing contained in section thirty-seven hundred and 
seventeen of the Revised Statutes of the United States, nor in section three of the 
river and harbor act of August eleventh, eighteen hundred and eighty-eight, shall 
be so construed as to prohibit or prevent the cumulation of two or more works 
of river and harbor improvement in the same proposal and contract, where such 
works are situated in the same region and of the same kind or character. ] 

(Sec. 8. Whenever the appropriations made by Congress for river and harbor 
works can be more advantageously expended by combining in one contract two 
or more works, such combinations shall be made. * * #* 

Note.—Unnecessary since the first law cited has been repealed and the 
second is proposed for repeal by the preceding item hereof. 

(59) [Sec. 6. That the Secretary of War is authorized to make contracts with 
States, municipalities, private concerns, or individusls, at such prices and on 
such terms as he may deem reasonable, for domestic and industrial uses for 
surplus water that may be available at any reservoir under the control of the 
Wer Department: Provided, Thet no contracts for such water shall adversely 
affect then existing lawful uses of such water. All moneys received from such 
contracts shall be deposited in the Treasury of the United States as miscellaneous 
receipts. J 

Note.—Unnecessary in view of sections 202, 203, and 204 of the act. 

(60) Coast AND GEODETIC SURVEY. 

* * * * * « 7 


* * * [And provided further, That hereafter the purchese of supplies or 


the procurement of services outside the District of Columbia may be mede in 
the open market in the manner common among business men when the aggregate 
amount of the purchase does not exceed $50:] 

Note.— Unnecessary in view of section 602 (f) of the act. 

(61) [The Secretary of the Navy is hereby authorized to sell any or all of the 
auxiliary ships of the Navy classified as colliers, transports, tenders, supply ships, 
special types, and hospitel ships, which are eighteen years and over in age, which 
he deems unsuited to present needs of the Nevy and which cen be disposed of at 
an advantageous price, which shall not be less than fifty per centum of their 
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original cost, the money obtained from such sale to be covered into the Treasury 
as‘ miscellaneous receipts. ] 
Nore.—Unnecessary in view of sections 202, 203, and 204 of the act. 

(62) [Sec. 7. No vessel, ship, or boat (except ships’ boats) now in the United 
States Navy or being built or hereafter built therefor shall be disposed of by sale 
or otherwise, or be chartered or scrapped, except as now provided by law.] 

Nore.— Unnecessary in view of section 602 (c) of the act. 

(63) [And for the purpose of utilizing accumulated naval supplies, the transfer 
is authorized, after requisition upon the Paymaster-General of the Navy, of 
any supplies belonging to one bureau and available for the use of another without 
reimbursement therefor by the bureau receiving the supplies so transferred: 
Provided, That supplies obtained for a specific object and still needed therefor, 
and supplies bought within the fiscal year in which the requisition is made, and 
provisions, clothing, and small stores shall not be subject to transfer without 
charge under the terms of this act.] 

Nore.—Unnecessary in view of section 202 (c) of the act. 

(64) [That the Secretary of the Navy, insofar as Navy property is concerned, 
and the Secretary of the Treasury, insofar as Coast Guard property is concerned, 
are respectively authorized to exchange motor-propelled vehicles, airplanes, en- 
gines, and parts thereof, and obsolete, unsuitable, and unserviceable machines 
and tools, and parts thereof, in part payment for new equipment of the same or 
similar character as those proposed to be exchanged. ] 

Nore.—Unnecessary in view of sections 201 (c), 202, 203, and 204 of 
the act. 

(65) ©The Secretary of the Navy is hereby authorized to sell, after advertise- 
ment of the sale for such time as in his judgment the public interests may require, 
condemned naval supplies, stores, and materials, either by public auction or by 
advertisement for sealed proposals for the purchase of the same.J 

Nore.— Unnecessary in view of sections 202 and 203 of the act. 

(66) FAnd no old material of the Navy shall hereafter be sold or exchanged 
by the Seeretarv of the Navy, cr by any officer of the Navy, which can be profitably 
used by reworking or otherwise in the construction or repair of vessels, their 
machinerv, armor, armament, or equipment; but the same shall be stored and 
preserved for future use. And when any such old material cannot be profitably 
used as aforesaid, the same shall be appraised and sold at public auction after 
public notice and advertisement shall have been given according to law under 
such rules and regulations and in such manner as the said Secretary may direct: 
Provided, That the Secretary of the Navy is authorized, in his discretion, to sell, 
at the prices established for issue to naval activities, surplus scran metals of the 
Navy, to schools, colleges, and universities for use in courses of instruction in 
vocational training: Provided further, That anv costs incident to the transportation 
or delivery of such scrap metals shall be charged to the purchaser. The net 
proceeds arising from the sales of such old materials shall be paid into the Treasury. 
It shall be the duty of the Secretary of the Navy annually to file with the Com- 
mittees on Armed Services in the Congress information as to the proceeds of all 
sales of materials, stores, and supplies, made under the provisions of this Act, 
and the expenses attending such sales. 4 

Notre.—Unnecessarv in view of sections 201 (c), 202, 203, and 204 of the 
act and section 410 of the National Security Act of 1947, as amended (63 
Stat. 590). 

(67) [That the Secretary of the Navy be, and he is hereby, autherized in his 
discretion to dispose of without charge, except for transportation and delivery, 
to properly accredited schools, colleges, and universities for use in aeronartical 
courses, any aircraft, aircraft parts, instruments, or engines which have been 
declared obsolete by the Navy Department; and provided that such aircraft, 
aircraft parts, and engines will not be used in actual flight.] 

Notre.— Unnecessary in view of sections 202 and 203 of the act 

(68) [That the Secretary of the Navy is hereby authorized to transfer such 
books as may not be required for the uses of the Navy Department to the Interior 
Department as the Secretary of the Interior mav consider useful for educational 
purposes at the Indian school at Santa Fe, New Mexico, and other Indian schools 
throughout the United States.] 

Note.— Unnecessary in view of section 202 of the act. 

(69) [That the War Shipping Administration and the Maritime Commission 
are authorized to make available or transfer to any State or municipality main- 
taining a marine school or nautical branch in accordance with the Act of July 29, 
1941 (Public Law 191, Seventy-seventh Congress, 55 Stat. 607), excess or surplus 
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material, supplies, and equipment for use in connection with the teaching and 
training of cadet-midshipmen, at such ports or other localities as may be desig- 
nated by such State, without charge except for transportation and delivery of 
such material, supplies, or equipment.] 

Notre.— Unnecessary in view of sections 202 and 203 of the act. 

(70) [(11) The director shall have the same power, and shall be subject to the 
same limitations, in the sale of surplus or condemned supplies, material, and other 
personal property as now pertains to the Secretary of War. The Director is 
authorized to make regulations governing the disposal of articles produced by 
patients of such bureau in the course of their curative treatment, or to allow the 
patients to sell or to retain such articles. ] 

Notre.—Obsolete. 

(71) [The Postmaster General is authorized to sell under such rules and 
regulations as he may prescribe any airplanes, parts thereof, field equipment, tools 
and other aviation material which have become unsuitable in the postal service 
or which will deteriorate and become unsuitable before it can be used. The 
proceeds of such sales shall be covered into the Treasury as ‘‘Miscellaneous 
receipts.” J 

Nore.—Unnecessary in view of sections 202, 203, and 204 of the act. 

(72) [Sec. 8. That the Secretary of War may, in his discretion, deliver and 
turn over to the Postmaster General from time to time, and without charge 
therefor, for use in the Postal Service, such aeroplanes and automobiles or parts 
thereof as may prove to be, or as shall become, unsuitable for the purposes of the 
War Department but suitable for the use of the Postal Service; and the Postmaster 
General is hereby authorized to use the same, in his discretion, in the transporta- 
tion of the mails and to pay the necessary expenses thereof out of the appropriation 
for inland transportation by steamboat or other power boat or by aeroplanes or 
star route.] 

(Sec. 3. That the Secretary of War is authorized hereafter, in his discretion, 
to deliver and turn over to the Postmaster General, without charge therefor, from 
time to time, such motor vehicles, aeroplanes, and parts thereof, and machinery 
and tools to repair and maintain the same, as may be suitable for use in the 
Postal Service; and the Postmaster General is authorized to use the same in the 
transportation of the mails and to pay the necessary expenses thereof, including 
the replacement, maintenance, exchange, and repair of such equipment, out of any 
appropriation available for the service in which such vehicles or aeroplanes are 
used, 





Nore.— Unnecessary in view of section 202 of the act. 

(73) {That the Director of Public Buildings and Public Parks of the National 
Capital be, and hereby is, authorized to employ in his discretion by contract or 
otherwise landscape architects, architects, engineers, artists, or other expert 
consultants, or firms, partnerships, or associations thereof, including the facilities, 
service, travel, and other expenses of their respective organizations so far as 
employed upon work for the said director, in accordance with the usual customs of 
the several professions and at the prevailing rates for such services, without 
reference to the civil-service requirements or to the Classification Act of 1923, as 
amended, and without regard to the restrictions of law governing the employment 
or salaries of regular employees of the United States, which said employment 
shall in no instance be for a longer period than one year; and that expenditures 
for such employment shall be construed to be included in any appropriation 
heretofore or hereafter authorized or appropriated for any work of the Director 
of Public Buildings and Public Parks of the National Capital.] 

Nore.—Unnecessary in view of section 208 of the act. 

(74) [The Superintendent of the State, War, and Navy Department Building 
may from time to time alter the distribution among the various office buildings 
under his direction and control of the employees allowed by law as he may find 
it necessary and proper to do.J 

Nore.—Unnecessary in view of section 106 of the act. 

(75) Sec. 1798. All estimates for public buildings and grounds in charge of the 
Chief of Engineers shall be approved and submitted by the Secretary of War, 
through the Treasury Department, as other estimates, to the two Houses of Con- 
gress[; and all appropriations which have been or may be hereafter made for 
repairs or improvements of the publie buildings and grounds in the District of 
Columbia, and now in charge of the Chief of Engineers, shall be expended under 
the direction of the Secretary of War]. 

Notr.—Obsolete. 


H. Rept. 1105, 82-1 
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(76) The President is hereby authorized and directed to designate from the 
Engineer Corps of the Army or the Navy, an officer well qualified for the pur- 
pose, who shall be detailed to act as superintendent of the completed portions of 
the State, War, and Navy Department building, under direction of the Secretaries 
of State, War, and Navy, who are hereby constituted a commission for the pur- 
poses of the care and supervision of said building, as hereinafter specified. [Said 
officer shall have charge of said building, and all the engines, machinery, steam 
and water supply, heating, lighting, and ventilating apparatus, elevators, and all 
other fixtures in said building, and all necessary repairs and alterations thereof, 
as well as the direction and control of such force of engineers, watchmen, laborers, 
and others engaged about the building or the apparatus under his supervision; 
of the cleaning of the corridors and water closets; of the approaches, side-walks, 
lawns, court-yards, and areas of the building, and of all rooms in the sub-basement 
which contain the boilers and other machinery, or so much of said rooms as may 
be indispensable to the proper performance of his duties as herein provided.] 

Note.—Obsolete. 

(77) The superintendent of the State, War, and Navy building shall also act as 
superintendent of the Navy Department Annex, or Mills Building[, and the 
State Department Annex building]. 

[The superintendent of the State, War, and Navy Department buildings shall 
serve in a similar capacity in connection with these buildings. ] 

(The char force of the foregoing temporary office buildings and the temporary 
office buildings in Henry Park, which is employed and paid by the bureaus or 
offices occupying the said buildings, shall be subject to the supervision and con- 
trol of the superintendent of the State, War, and Navy Department Building. ] 

Notre.—Obsolete. 

(78) [The maintenance and protection of all of the foregoing temporary build- 
ings when completed shall be under the supervision and direction of the super- 
intendent of the State, War, and Navy Department Buildings.] 

[The maintenance and protection of the temporary office building erected by 
the War Department between Eighteenth and Nineteenth Streets and B Street 
and Virginia Avenue northwest shall be under the supervision of the superin- 
tendent of the State, War, and Navy Department Building.] 

Notre.—Obsolete. 

(79) [The responsibility for the care, maintenance, and protection of the 
Interior Department Building, the Pension Office Building, the Patent Office 
Building, and the General Land Office Building, including the power, heating and 
lighting plant therein, and the disbursement of the funds appropriated therefor, 
together with all the machinery, tools, equipment, and supplies used, or for use, 
in connection therewith, shall be transferred on July 1, 1922, and thereafter, from 
the Secretary of the Interior to the superintendent of the State, War, and Navy 
Department Buildings: Provided, That the superintendent of the State, War, 
and Navy Department Buildings is hereby authorized to manufacture and sell 
at cost to the executive departments and independent establishments of the 
Government such quantities of ice, electricity, and steam as he may be able to 
manufacture or generate with the equipment that is available in the buildings 
under his supervision. ] 

Nore.—Obsolete. 

(80) [The responsibility for the care, maintenance, and protection of the build- 
ing or buildings occupied by the Department of Commerce in the District of 
Columbia and the disbursement of the funds appropriated therefor, together with 
all the machinery, tools, equipment, and supplies used, or for use, in connection 
therewith, shall be transferred on July 1, 1923, from the Secretary of Commerce 
to the Superintendent of the State, War, and Navy Department Buildings. ] 

{The responsibility for the care, maintenance, and protection of the building 
or buildings occupied by the Department of Labor in the District of Columbia 
and the disbursement of the funds appropriated therefor, together with all the 
machinery, tools, equipment, and supplies used, or for use, in connection there- 
with, shall be transferred on July 1, 1923, from the Secretary of Labor to the 
Superintendent of the State, War, and Navy Department Buildings. ] 

{The responsibility for the care, maintenance, and protection of the building 
or buildings occupied by the Department of Justice in the District of Columbia 
and the disbursement of the funds appropriated therefor, together with all the 
machinery, tools, equipment, and supplies used, or for use, in connection there- 
with shall be transferred on July 1, 1923, from the United States Attorney General 
to the Superintendent of the State, War, and Navy Department Buildings.] 
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[The responsibility for the care, maintenance, and protection of the building or 
buildings occupied by the Civil Service Commission in the District of Columbia 
and the disbursement of the funds appropriated therefor, together with all the 
machinery, tools, equipment, and supplies used, or for use, in connection therewith, 
shall be transferred on July 1, 1923, from the United States Civil Service Com- 
mission to the Superintendent of the State, War, and Navy Department 
Buildings.] 

{The responsibility for the care, maintenance, and protection of the building 
or buildings occupied by the Interstate Commerce Commission in the District of 
Columbia and the disbursement of the funds appropriated therefor, together with 
all the machinery, tools, equipment, and supplies used, or for use, in connection 
therewith, shall be transferred on July 1, 1923, from the Interstate Commerce 
Commission to the Superintendent of the State, War, and Navy Department 
Buildings.] 

Nore.—Obsolete. 

(81) [On and after July 1, 1924, the Superintendent of the State, War, and 
Navy Department Buildings shall be responsible for the care, maintenance, and 
protection of the buildings known as Treasury Department Annex Numbered 2, 
located at Fourteenth and B Streets northwest, the Winder Building, located at 
Seventeenth and F Streets northwest, and the Cox Building, located at 1709 New 
York Avenue northwest, all in the city of Washington, District of Columbia, 
including the furnishing of heat, gas, and electricity therein; and any funds 
appropriated therefor, together with all machinery, tools, equipment, and supplies 
used, or for use, in connection therewith, shall be transferred on July 1, 1924, from 
the Secretary of the Treasury to the Superintendent of the State, War, and Navy 
Department Buildings.] 

Notre.—Obsolete. 

(82) Sec. 1812. The Chief of Engineers shall, as Supcrintendent of Public 
Buildings and Grounds, and as Superintendent of the Washington Aqueduct, 
annually submit the following reports to the Secretary of War in time to accompany 
the annual message of the President to Congress, namely: 

(First. <A report of his operations for the preceding vear, with an account of 
the manner in which all appropriations for public buildings and grounds have been 
applied, including a statement of the number of public lots sold, or remaining 
unsold each year, of the condition of the publie buildings and grounds, and of the 
measures necessary to be taken for the care and preservation of all publie property 
under his charge. ] 

Notre.— Unnecessary in view of section 212 of the act. 

(83) * * * [Provided, That the Superintendent of Meters of the Depart- 
ment of the Interior shall hereafter take the statement of the meters of the several 
department buildings in the city of Washington, and render to the General Ac- 
counting Office the consumption of gas and electricity each month in said buildings 
respectively. ] 

Notre.— Obsolete. 

(84) For the care of the fish ponds in the Monument grounds, the ground 
around them and the buildings upon the same, during the fiscal vear ending June 
thirtieth, nineteen hundred and seven, three hundred dollars: [Provided, That 
when said ponds, ground, and buildings, are abandoned by the Bureau of Fish- 
eries, the officer in charge of publie buildings and is is authorized to assume 
control of them and of any balance of the sum | 
main unexpended at the date of said transfer. J 

Notre.—Obsolete. 

(85) [Government Fuel Yards: The Secretary of the Interior is authorized and 
directed to establish in the District of Columbia storage and distributing yards 
for che storage of fuel for the use of and delivery to all branches of the Federal 
service and the municipal government in the District of Columbia and such parts 
thereof as may be situated immediately without the District of Columbia and 
economically can be supplied therefrom, and to select, purchase, contract for, and 
distribute all fuel required by the said services. Authority is granted the Secre- 
tary of the Interior, in connection with the establishment of the said vards, 


frouns? 
r 


ereby appropriated that may re- 


1 1 to 
procure by purchase, requisition for immediate use, condemnation, or lease for 
such period as may be necessary, land, wharves, and railroad trestles and sidings 
requisite therefor. All branches of the Federal service and the municipal govern- 
ment in the District of Columbia, from and after the estabiishment of the said 
fuel vards, shall purchase all fuel from the Secretary of the Interior and make 
payment therefor from applicable appropriations at the actual cost thereof to the 
United States, including all expenses connected therewith. J 
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* * * [: Provided further, That no part of any moneys herein or hereafter 
appropriated shall be used for the purpose of taking over or in any way interfering 
with the yards or coal dumps or other facilities for storage and distribution of 
coal that have been used and occupied in the past year by coal dealers for sup- 
plying the general public]. 

Notre.—Unnecessary in view of sections 109, 201, and 602 (e) of the act, 
and obsolete. 

(86) [Hereafter the provisions of the Sundry Civil Act, approved July 1, 
1918, providing for the establishment of a Government fuel yard in the District 
of Columbia, shall not apply to the fuel required for the Naval Establishment, 
except the naval hospital, in the District of Columbia.] 

Nore.— Unnecessary in view of the repeal proposed by the preceding 
item hereof. 

(87) [The Secretary of the Interior is authorized to contract for the purchase 
of fuel for the Government fuel yard in advance of the availability of the appro- 
priation for the payment thereof. Such contracts, however, shall not exceed 
the necessities of the current year;] 

Nore.— Unnecessary in view of sections 109 and 310 of the act. 

(88) [All appropriations herein and hereafter made for the maintenance and 
operation of the fuel yard mentioned may also be used and expended for the 
purchase or condemnation of land for fuel yard and garage purposes as well as 
for the construction of a garage building thereon, as above provided for, and shall 
continue available for those purposes until expended: Provided, however, That no 
moneys expended for those purposes shall be considered as expenditures to be 
returned to such appropriations:} 

* . * * * * * 


(Hereafter the various branches of the Federal service and the municipal 
government in the District of Columbia shall make payment of accounts rendered 
against them by the Government fuel vard for fuel furnished them by depositing 
the proper amount directly to the credit of the Treasurer of the United States for 
the credit of the appropriation “Maintenance and operation, United States 
Government fuel yard,’”’ and duplicate certificates of deposits issued therefor shall 
be promptly forwarded by the depositors to the Government fuel yard.) 

Note.—Unnecessary in view of section 109 of the Act, and obsolete. 

(89) [Hereafter the Secretary of the Interior may have sand, gravel, stone 
and other material hauled for the municipal government of the District of Colum- 
bia and for branches of the Federal service in the District of Columbia, whenever 
it may be practicable and economical to have such work performed by using 
trucks of the Government fuel yards not needed at the time for the hauling of 
fuel. Payment for such work shall be made on the basis of the actual cost to the 
Government fuel yards.) 

Notre.— Unnecessary in view of sections 109, 201, and 602 (e) of the act. 

(90) * * * {: and hereafter the purchase of specially prepared paper for 
the duplication of plans, and such other incidental expenses and supplies as the 
Secretary of the Treasury may deem necessary and specially order for the use 
of the office of the Supervising Architect, exclusively for the purpose of carrying 
into effect the various appropriations for public buildings, shall be paid for from 
and equitably charged against such appropriations, in accordance with existing 
practice]. 

Note.—Obsolete. 

(91) [Sec. 21. That in all contracts entered into with the United States, after 
the date of the approval of this Act, for the construction or repair of any public 
building or public work under the control of the Treasury Department, a stipu- 
lation shall be inserted for liquidated damages for delay; and the Secretary of 
the Treasury is hereby authorized and empowered to remit the whole or any 
part of such damages as in his discretion may be just and equitable; and in all 
suits hereafter commenced on any such contracts or on any bond given in con- 
nection therewith it shall not be necessary for the United States, whether plaintiff 
or defendant, to prove actual or specific damages sustained by the Government 
by reason of delays, but such stipulation for liquidated damages shall be con- 
clusive and binding upon all parties. ] 

Nore.—Unnecessary in view of section 10 of Public Law 754, Eighty-first 
Congress. The Comptroller General concurs (29 Comp. Gen. 524). 

(92) [That contracts shall be made by the Secretary of the Treasury for fur- 
nishing and putting in heating apparatus for public buildings, upon advertisements 
in some leading newspaper in the State where each building is situated, containing 











AMEND OR REPEAL CERTAIN GOVERNMENT PROPERTY LAWS 21 


specifications of the kind of heating apparatus required, and such contracts shall 
be made with the lowest responsible bidder therefor. ] 
Nore.— Unnecessary in view of sections 302 and 303 of the act. 

(93) [The Supervising Architect of the Treasury shall hereafter include in his 
annual report statements showing, under the following titles, the number of 
custom-houses, court-houses, post-offices, and buildings used for two or more of 
said objects: The actual cost of construction, cost of alterations and repairs, cost 
of sites, and date of purchase, as to each of said buildings, and the aggregate of 
such expenditures under each of said titles; also the same information, under their 
respective titles, as to marine hospitals, quarantine stations, and all other buildings 
under the control of the Treasury Department. ] 

Note.— Unnecessary in view of section 212 of the act. 

(94) [Sec. 5. The Commissioner of Public Buildings is authorized to maintain 
a survey of the use of Government-owned and leased office space in the larger 
metropolitan centers and the District of Columbia, including adjacent areas, and 
to study and determine the extent to which consolidation, reassignment, and 
reallocation of office space, including the cancellation of uneconomical leases, 
would be advantageous to the Government. Where he finds uneconomical use 
of space in buildings operated or leased by the Public Buildings Administration, 
he shall direct and prescribe its economical use or its surrender. Where such 
conditions are found to exist in space operated or leased by others than the 
Public Buildings Administration, he shall report his findings to those responsible 
therefor to the end that economical use of office space and cooperation between 
all agencies of the Government on space problems may be achieved. ‘This sec- 
tion shall not apply to the Executive Mansion and Office of the President, build- 
ings under the jurisdiction of the Regents of the Smithsonian Institution, buildings 
in or under the legislative branch of the Government, buildings structurally or 
domestically maintained by the Architect of the Capitol, or to buildings operated 
by the Post Office Department.] 

Norre.— Unnecessary in view of section 206 of the act. 

(95) [Sec. 3749. The Solicitor of the Treasury is authorized, with the approval 
of the Secretary of the Treasury, to rent, for a period not exceeding three vears, 
or to sell, at public sale, any unproductive lands, or other property of the United 
States acquired under judicial process or otherwise in the collection of debts, after 
advertising the time, place, and conditions of such sale for three months preceding 
the same in some newspaper published in the vicinity thereof, in such manner 
and upon such terms as may, in his judgment, be most advantageous to the public 
interest. ] 

Note.— Unnecessary in view of section 202 and 203 of the act. 

(96) [That authority be, and is hereby, given to the Secretary of the Treasury 
to lease, at his discretion for a period not exceeding five years, such unoccupied 
and unproductive property of the United States under his control, for the leasing 
of which there is no authority under existing law, and such leases shall be reported 
annually to Congress.] 

Note.— Unnecessary in view of sections 202 and 203 of the act. 

(97) * * * [: Provided further, That hereafter typewriters and computing 
machines transferred to the General Supply Committee as surplus, where such 
machines have become unfit for further use, may, in the discretion of the Secretary 
of the Treasury, be issued to other Government departments and establishments 
at exchange prices quoted in the current general schedule of supplies or sold 
commercially J. 

Note.— Unnecessary in view of sections 202 and 203 of the act. 

(98) [That section 3709 of the Revised Statutes shall not be construed to apply 
to any purchases or services authorized by any appropriation Act for the herein- 
after enumerated departments and independent offices— 

[(a) Where the aggregate amount involved does not exceed the sum 
of $25— 
[(1) The Civil Service Commission. 
[(2) The Department of Commerce. 
((3) The Department of Justice. 
[(b) Where the aggregate amount involved does not exeeed the sum of 
$50— 
{(1) The Administrative Office of the United States Courts. 
{(2) The Department of Agriculture. 
((3) The Farm Credit Administration. 
((4) The Federal Bureau of Investigation in the field. 
((5) The Federal Home Loan Bank Board. 
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{(6) The Federal Power Commission, 
{(7) The Federal Trade Commission, 
((8) The General Accounting Office. 
£(9) The Interstate Commerce Commission. 
[(10) The National Advisory Committee for Aeronautics. 
((11) The National Archives. 
((12) The National Labor Relations Board. 
((13) The Navy Department or its bureaus and offices. 
£(14) The Railroad Retirement Board. 
[(15) The Securities and Exchange Commission. 
[(16) The Tariff Commission. 
(17) The Treasury Department. 
(18) The Veterans’ Administration. 
[(c) Where the aggregate amount involved does not exceed the sum of 
$100- 
a(1) The Civil Aeronautics Board. 
[(2) The Department of Labor. 
((3) The Federal Loan Agency. 
((4) The Federal Works Agency. 
((5) The Maritime Labor Board. 
((6) The Rural Electrification Administration. 
{£(7) The Smithsonian Institution. 
{(8) The United States Maritime Commission. 
((9) The District of Columbia. 
[(d) Where the aggregate amount involved does not exceed the sum of 
$500— 
{(1) The United States Section of International Boundaries Com- 
mission, United States and Mexico.] 
Note.—Unnecessary in view of section 602 (f) of the act. 

(99) [Section 3709 of the Revised Statutes of the United States (41 U.S. C. 5) 
shall not be construed to apply to any purchase or service rendered for the office 
of Administrator of Civil Aeronautics when the aggregate amount involved does 
not exceed $100.] 

[Section 3709 of the Revised Statutes of the United States (41 U. S. C. 5) 
shall not be construed to apply to any purchase or service rendered for the Weather 
Bureau when the aggregate amount involved does not exceed $50.] 

* %* ¥* [[: Provided further, That section 3709 of the Revised Statutes shall 
not be construed to apply to any purchase or service rendered for the Immigration 
and Naturalization Service in the field when the aggregate amount involved does 
not exceed $50]. 

* * * [: Provided, That section 3709 of the Revised Statutes (41 U.S. C. 5) 
shall not be construed to apply to any purchase or service for the Administrative 
Office of the United States Courts when the aggregate amount involved does not 
exceed the sum of $50]. 

Notre.— Unnecessary in view of section 602 (f) of the act. 

(100) * * * {[: Provided, That any appropriations under the control of the 
Librarian of Congress may be expended without reference to section 3709 of the 
Revised Statutes (41 U.S. C. 5) in any case when the total amount of the purchase 
involved does not exceed the sum of $100]. 

Nore.—Unnecessary in view of section 602 (f) of the act. 

(101) * * * {[: Provided further, That section 3709 of the Revised Statutes 
shall not be construed to apply to any purchase or service rendered for the Im- 
migration and Naturalization Service in the field when the aggregate amount 
involved does not exceed $100]. 

[Section 3709 of the Revised Statutes of the United States (41 U. S. C. 5 
shall not be construed to apply to any purchase or service rendered for the Weather 
Bureau when the aggregate amount involved does not exceed $50.] 

* * * [: Provided, That section 3709 of the Revised Statutes (41 U.S. C.5 
shall not be construed to apply to any purchase or service for the Administrative 
Office of the United States Saerte when the aggregate amount involved does not 
exceed the sum of $50]. 

Note.—Unnecessary in view of section 602 (f) of the act. 

(102) * * * [: Provided, That any appropriations under the control of th 
Librarian of Congress may be expended without reference to section 3709 of the 
Revised Statutes (41 U. 8. C. 5) in any case when the total amount of the purchase 
involved does not exceed the sum of $100]. 
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* * * [: Provided, That section 3709 of the Revised Statutes (41 U.S. C. 
5) shall not be construed to apply to any purchase or service for the Administrative 
Office of the United States Courts when the aggregate amount involved does not 
exceed the sum of $50]. 

Notre.— Unnecessary in view of section 602 (f) of the act. 

(103) * * * {[: Provided, That any appropriations under the control of the 
Librarian of Congress may be expended without reference to section 3709 of the 
Revised Statutes (41 U.S. C. 5) in any case when the total amount of the purchase 
involved does not exceed the sum of $100]. 

* * ¥* [[: Provided, That section 3709 of the Revised Statutes (41 U.S. C. 
5) shall not be construed to apply to any purchase or service for the Administrative 
Office of the United States Courts when the aggregate amount involved does not 
exceed the sum of $50]. : 

Notr.—Unnecessary in view of section 602 (f) of the act. 

(104) * * * [: Provided, That any appropriations under the control of the 
Librarian of Congress may be expended without reference to section 3709 of the 
Revised Statutes (41 U.S. C. 5) in any case when the total amount of the purchase 
involved does not exceed the sum of $100]. 

Nore.— Unnecessary in view of section 602 (f) of the act. 

(105) * * * €[: Provided, That any appropriations under the control of the 
Librarian of Congress may be expended without reference to section 3709 of the 
Revised Statutes (41 U.S. C. 5) in any case when the total amount of the purchase 
involved does not exceed the sum of $100]. 


Notre.— Unnecessary in view of section 602 (f) of the act. 
(106) Unirep States GEOLOGICAL SURVEY. 
* * * * * - * 
* o* * 


[: Provided, That hereafter the purchase of supplies or the procure- 
ment of services outside the District of Columbia may be made in open market 
in the manner common among businessmen when the aggregate amount of the 
purchase does not exceed $50]; 

Nore.— Unnecessary in view of section 602 (f) of the act. 

(107) [Sec. 2. Section 3709 of the Revised Statutes shall not be construed to 
apply under any appropriation Act to the following departments and independ- 
ent offices under the circumstances specified herein: 

*” 7 * ” . * 

{(b) Botanic Garden—to the purchase of supplies and equipment and the 
procurement of services made in the open market in the manner common among 
businessmen, when the aggregate amount of the purchase or the services does 
not exceed $50 in any instance. 

[(c) Botanic Garden—to the purchase of plants, trees, shrubs, and other nursery 
stock in the sum of $300 at any one time. 

C{(d) Bureau of the Budget—to any purchases of office equipment and supplies 
when the amount involved in any case does not exceed $50. 

{(e) The Bureau of Foreign and Domestic Commerce—to purchases of supplies 
and equipment or the procurement of services in foreign countries made in the 
open market in the manner common among businessmen when the aggregate 
amount of the purchase or service does not exceed $100 in any instance. 

* *~ ~*~ * * * 7 

{(g) Department of the Interior, the bureaus and offices thereof, Howard 
University, ana the Columbia Institution for the Deaf, at the seat of the govern- 
ment, as well as those located in the field outside the District of Columbia—to the 
purchase of supplies and equipment or the procurement of services made in open 
markets in the manner common among businessmen when the aggregate amount 
of the purchase or the service does not exceed $100 in any instance. 

. * * * * . * 

{C(i) Federal Communications Commission—to any purchase or exchange of 
instruments when the aggregate amount involved does not exceed $25. 
- * * * * * . 

{(k) Medical Department of the Army—to the purchase of medicines and med- 
ical supplies. 

{(l) Social Security Board—to any purchase when the aggregate amount in- 
volved does not exceed $100. 

{(m) Bureau of Mines—to any purchase or service rendered in the investigation 
of domestic sources of mineral supply, when the amount involved does not exceed 
$500. 
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{(n) Bureau of Reclamation—to the purchase of supplies and equipment or 
the procurement of services for the Bureau at the seat of government and elsewhere 
made in the open market in the manner common among businessmen, when the 
aggregate payment for the purchase or the service does not exceed $300 in any 
instance. } 

Nore.—Unnecessary in view of section 602 (f) of the act and section 2 
(c) (7) of the Armed Services Procurement Act of 1947 (62 Stat. 21). 
(108) Bureau or MINEs. 
*~x * * * * *~ * 


* %* * [: Provided, That section 3709 of the Revised Statutes (41 U.S. C. 
5) shall not be construed to apply to any purchase or service rendered when 
the amount involved does not exceed the sum of $500]; 

Norre.—Unnecessary in view of section 602 (f) of the act. 

(109) [Sec. 7. Hereafter no department or other Government establishment 
shall dispose of any typewriting machines by sale, exchange, or as part payment 
for another typewriter, that has been used less than three years. ] 

Nore.—Unnecessary in view of sections 201 (c), 202 and 203 of the act. 

(110) [(b) In January, April, July, and October of each year, the Director 
shall submit to the Senate and House of Representatives a quarterly progress 
report on the exercise of his duties and authority under this Act, the status of 
contract terminations, termination settlements, and interim financing and such 
other pertinent information on the administration of the Act as will enable the 
Congress to evaluate its administration and the need for amendments and related 
legislation. ] 

Notrre.— Unnecessary in view of section 212 of the act. 

(111) [(b) The Director shall require the Government agencies performing 
functions under this Act to prepare such information and reports regarding ter- 
minations of war contracts, settlements of termination claims, and interim 
financing, as he deems necessary to assist him in appraising their operations or to 
assist him or other Government agencies in performing their functions under this 
Act, and may prescribe the terms and heal omar upon which such information 
and reports shall be made available to other Government agencies. The Director 
may require any Government agency to furnish such information under its con- 
trol as he deems necessary for the performance of his functions under this Act, but 
any such agency, in its discretion, may furnish any such information deemed by 
it to affect the national security only to the Director himself. ] 

Nore.— Unnecessary in view of sections 205 (c) and 206 (a) of the act. 

(112) Unitep States Hovusine AUTHORITY 


* * * * * * * 


[(b) The provisions of section 3709 of the Revised Statutes (U. S. C., 1934 
ed., title 41, sec. 5) shall apply to all contracts of the Authority for services and to 
all of its purchases of supplies except when the aggregate amount involved is less 
than $300.] 

Nore.—Unnecessary in view of section 602 (f) of the act. 

(113) [Sec. 2. Title V of such Act, as amended, is amended by adding at the 
end thereof the following new section: 

[‘‘Sec. 504. (a) At any educational institution including any educational 
facility operated by the Indian Service where the Commissioner of Education 
shall find that there exists or impends an acute shortage of educational facilities, 
other than housing, required for persons engaged in the pursuit of courses of 
training or education under title fi of the Servicemen’s Readjustment Act of 
1944, as amended, the Federal Works Administrator is authorized, upon request 
of such educational institution, to provide such educational facilities (1) by the 
use or reuse (including disassembling, transporting, and reerecting) of structures 
or facilities (including improvements, equipments, materials, or furnishings but 
not including site acquisition and preparation or the installation of streets and 
utility mains) under the jurisdiction or control of any Federal agency which are no 
longer required by such agency and which, in the determination of said Admin- 
istrator can be utilized to provide the needed educational facilities and which, 
in the determination of the War Assets Administrator are available for such use 
or reuse and (2) by connecting utilities from buildings to mains. Upon request 
of the Federal Works Administrator any Federal agency having jurisdiction or 
control of any such structures or facilities may, with the approval of the War 
Assets Administrator, notwithstanding any other provisions of law, transfer 
such structures or facilities to the Federal Works Administrator, without reim- 
bursement, for such use or reuse. Without regard to the provisions of any other 
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law, said Administrator is authorized to transfer to any educational institution 
any educational! facilities provided for such educational institution under this 
subsection. 

“““(b) In earrving out the provisions of this section, said Ad: strator 
authorized to exercise all the power 1 
title III of this Act, ibject all » limitations contal 1 ins y 203 (a 
and (b) and title II] of this Aet: Provided, That nothing her S ( 


dian Service from participation in the educational benefits provided 





penses in connection there tl anv funds made : tilable ler ft e Il 
Act are hereby made available, and for such purpo there is also authori 
be appropriated the sum of $100,000,000. 





d Nothing 1h) this section 504 shall afl t the trar =f r to he N 
Housing Administrator of any structures or facilities requisitioned by him pur- 
suant to section 502 (b) of this Act, for hou g for veterans and d | 
families of servicemen prior to anv request theref made bv the Fed Wi 
Administrator pursuant to the authority contained it | 5 

[‘‘(e) Except with respect to contracts p ) entered | 
proceedings then pending, this section shall cea to be effective on t ast ad: 
on Which courses of education or training mav be provided under LI « 
Servicemen’s Readjustment Act of 1944, as ar led 

[ f As used in this Act the term ‘educatio | tution’ s!} mea 9) at 
publie educational institution or (b) any private educations mm no] 
of the net earnings of which shall inure to the b of any private shar i 
or individual. 

r‘*(¢) Nothing in this section she! authorize the transfer of anv pronerty to the 


Federal Works Administrator until the prefere: to veter provided by section 
16 of the Surplus Property Act of 1944, as ame 1, has been f atisfied it 
accordance with its terms: and for the purpo f such section 16 transfers to 
such Administrator under this section shall not be considered as transfers to a 
Government agency.’ J 
Notre.—Obsolete. 
(114) [hat whenever, in the opinion of the President of the 1 ted State 





the lands, or any portion of them, included within the limits of any militery reser- 
vetion heretofore or hereefter declared, have become or shell becon iseless for 
military purposes, he shall cause the same or so much thereof as mov de 

to be placed under the eontrol of the S retearv ot t Interior for disnosi mas 


hereinafter provided, and shall cause to be filed with the Secretary of the Interior 
a notice thereof, 





[Serc. 2: TI at the Se cre tary of the Tr terior may, if is his opi! n the p ib ic 
interests so require, cause the said lands, or any part thereof, in such 1 TS 
to be regular! surveve d, or to be subdivided into trac Ot ie [ V acl 
each, and into town lots, or either, or both. He shall cause the said lands so 


surveyed and subdivided, and each tract th : 
petent and disinterested men to be appointed by him, and who shall, after having 
each been first duly sworn to impartially and faithfully execute the trust reposed 
in them, appraise the said lands, subdivisions, and tracts, and each of them, and 
report their proceedings to the Secretary of the Interior for his actior hereon If 
such appraisement be disapproved, the Secretary of the Interior shall a 
cause the said lands to be appraised as before provided; and when the appraise- 
ment has been approved he shall cause the said lands, subdivisions, and lots to 
be sold at public sale, to the highest bidder for cash, at not less than the appraised 
value thereof, nor less than one dollar and twenty-five cents per acre, first having 
given not less than sixty days’ public notice of the time, place, and terms of sale, 
immediately prior to such sale, by publication in at least two newspapers hav_ng 
a general circulation in the county or section of county where tl 
sold are situate; and any lands, subdivisions, or lots remaining 








reoffered for sale at any subsequent time in the same manner, at the discretion of 

the Secretary of the Interior; and if not sold at such second offering for want of 

bidders, then the Seeretary of the Interior may sell the same at private sale or 
: I 


cash, at not less than the appraised value, nor less than one dollar and twenty-five 
cents per acre: Provided, That any settler who was in actual occupation of 
portion of any such reservations prior to the location of such reservation or 
settled thereon prior to Januarv first. eighteen hundred and eightv-four. in good 
faith for the purpose of securing a home and of ent I i 

laws and has continued in such occupation to the 
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titled to make a homestead entry shall be entitled to enter the land so occupied, 
not exceeding one hundred and sixty acres in a body, according to the Govern- 
ment surveys and subdivisions: Provided further, That said lands were subject to 
entry under the public land laws at the time of their withdrawal: And provided 
further, That all patents heretofore issued, and approved State selections, covering 
any lands within the old Fort Lyon Military Reservation, in the State of Colorado, 
declared by executive order of August eighth, eighteen hundred and sixty-three, are 
hereby confirmed; and the rights of all entrymen and settlers on said reservation 
to acquire title under the homestead, preemption, or timber culture laws are hereby 
recognized and affirmed to the extent they would have attached had public lands 
been settled upon or entered; and such portions of said reservation as shall not 
have been entered or settled upon as aforesaid shall be disposed of by the Secretary 
of the Interior under the provisions of this act, including lands that may be aban- 
doned by settlers or entrymen. 

[Sec. 3. That the Secretary of the Interior shall cause any improvements, 
buildings, building materials, and other property which may be situate upon any 
such lands, subdivisions or lots not heretofore sold by the United States authorities, 
to be appraised in the same manner as hereinbefore provided for the appraise- 
ments of such lands, subdivisions, and lots, and shall cause the same, together with 
the trust or lot upon which they are situate, to be sold at public sale, to the highest 
bidder for cash, at not less than the appraised value of such land and improve- 
ments, first giving the sixty days’ notice as hereinbefore provided; or he may, in 
his discretion, cause the improvements to be sold separately, at public sale for 
cash, at not less than the apvraised value, to be removed by the vurchaser within 
such time as may be prescribed, first giving the sixty days’ public notice before 
provided; and if in any case the lands and improvements, or the improvements 
separately, as the case may be, are not sold for want of bidders, then the Secretary 
of the Interior may, in his discretion, cause the same to be reoffered for sale, at any 
subsequent time, in the same manner es above provided, or may cause the same 
to be sold at private sale for not less than the appraised value: Provided, That 
where buildings or improve nents have been heretofore sold by the United States 
authorities the land upon which such buildings or improvements are situate not 
exceeding the smallest subdivision or lot provided for by this act upon the reserva- 
tion on which said buildings are situate shall be offered for sale to the purchaser 
of said improvements and buildings at the appraised value of the lands and if said 
purchaser shall fail for sixty days after notice to complete said purchase of lands 
the same shall be sold under the provisions of this act: And provided further, That 
the proceeds of the military reservation lands sold on Bois Blanc Island near to 
Fort Mackinaw military reservation shall be set apart as a separate fund for the 
improvement of the National Park on the Island of Mackinaw, Michigan, under 
the direction of the Secretary of War.J] 

Nore.—Unnecessary in view of sections 202 and 203 of the act, and obsolete. 

(115) For purchase cf books, and exnenses of transporting publication of 
patents issued by the Patent Office to foreign Governments, three thousand 
dollars[: Provided, That hereafter the Official Gazette may be exchanged for 
publications of a scientific or useful character published in this or any foreign 
country adapted to the nceds and uses of the scientific library of the Patent 
Office}. 

Note.—Unnecessarv in view of section 201 (c) of the act. 

(116) That this Act may be cited as the ‘‘National Archives Trust Fund 
Board Act’, 
* ~ ~ * ~ * * 

{[Sec. 10. The Board shail submit to the Congress an annual report of the 
moneys, securities, and other personal property received and held by it and of 
its operations.] 

Nore.—Unneeessary in view of section 212 of the act. 

(117) [Sec. 12. The Archivist shell transmit to Congress at the beginning of 
each regular session reports as to the records authorized for disposal under the 
provisions of section 7 of this Act and as to the records disposed of under the 
provisions of sections 10 and 11 of this Act.J 

Nore.—Unnecessary in view of section 212 of the act. 

(118) * * * [; and all reindeer owned by the United States in Alaska shall 

as soon as practicable be turned over to missions in or natives of Alaska, to be held 
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and used by them under such conditions as the Secretary of the Interior shall 


prescribe. The Secretary of the Interior may authorize the sale of surplus male 
reindeer and make regulations for the same. The proceeds of such sale 
turned into the Treasury of the United States]. 

NotTe.— Obsolete. 

(119) * * * [: Provided, That the Commissioner of Education is authorized 
to sell such of the male reindeer belonging to the Government as he may deem 
advisable and to use the proceeds in the purchase of female reindeer belonging to 
missions and in the distribution of reindeer to natives in those portions of Alaska 
in which reindeer have not yet been placed and which are adapted to the reindeer 
industry]. 

Note.— Obsolete. 

(120) * * * {[[: Provided, That the Commissioner of Education is authorized 
to sell such of the male reindeer belonging to the Government as he may decm 
advisable and to use the proceeds in the purchase of female reindeer belonging to 
missions and in the distribution of reindeer to natives in those portions of Alaska 
in which reindeer have-not yet been placed and which are adapted to the reindeer 
industrv J]. 

Note.—Obsolete. 

(121) * * * €: Provided, That the Commissioner of Education is author- 

ized to sell such of the male reindeer belonging to the Government as he may deem 


shall be 


advisable and to use the proceeds in the purchase of female reindeer belonging to 
missions and in the distribution of reindeer to natives in those portions of Alaska 
in which reindeer have not yet been placed and which are adapted to the reindeer 
industrv }. 

Notre.— Obsolete. 

(122) * * * {€: Provided, That the Commissioner of Education is authore 
ized to sell such of the male reindeer beionging to the Government as he may deem 
advisable and to use the proceeds in the purchase of female reindeer belong 
missions and in the distribution of reindeer to natives in those portions of 
in Which reindeer have not yet been placed and which are adapted to the reindeer 
industrv J. 

Nore.— Ohsolete. 





(123) * * * £: Provided, That the Commissioner of Education is author- 
ized to sell such of the male reindeer belonging to the Government as he may 
deem advisable and to use the proceeds in the purchase of female reindeer belong- 
ing to missions and in the distribution of reindeer to natives in 108se portions of 


Alaska in which reindeer have not yet been placed and which are adapted to the 
reindeer industry J. 
Nore.—Obsolete. 

(124) * * * [: Provided, That the Commissioner of Education is authorized 
to sell such of the male reindeer belonging to the Government as he may deem 
advisable and to use the proceeds in the purchase of female reindeer belonging to 
missions and in the distribution of reindeer to natives in those portions of Alaska 
in which reindeer have not yet been placed and which are adapted to the reindeer 
industrv J. 

Notre.—Obsolete. 

(125) [Sec. 2. That the Secretary of the Interior is hereby instructed to assien 
to the Bureau of Education any unoceupied buildings in Alaska which are in bis 
custody at abandoned military posts or any other buildings controlled by the 
Department of the Interior, for use by the Bureau of Education as industrial 
schools or hospitals that are held by him to be necessary or suitable for such pur- 
poses; and the Secretary of War is hereby authorized to transfer to the Secretary 
of the Interior any unoccupied buildings in Alaska that in the opinion of the 
Secretary of War may be dispensed with by the War Department, to be used for 
industrial school or hospital purposes that are held by him to be necessary or 
suitable for such purposes: Provided, That the Secretary of the Interior is hereby 
authorized to dismantle and remove any of the aforementioned buildings to such 
locations as may be decided upon for the erection of industrial schools. ] 

Notre.—Obsolete. 

(126) [That when any lands included within the limits of abandoned or useless 
military reservations, including Signal Corps stations or rights of way, and not 
otherwise withdrawn or used for a public purpose, in the Territory of Alaska, 
have been or may be placed hereafter by order of the President under the juris 
diction of the Secretary of the Interior for disposition, the Secretary may proceed 
to cause the survey, appraisal, and disposition of such lands or any portions 
thereof in the manner provided by the Act of July 5, 1884 (Twenty-third Statutes 
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at Large, page 103), or the Secretary may, in his discretion, direct the restoration 
of such lands or any portions thereof to disposition under the public land laws 
applicable to the Territory of Alaska: Provided, That any person locating, enter- 
ing, or acquiring title to any such lands shall, in addition to the regular fees, 
commissions, and purchase price of the land, pay the appraised price of any 
improvements placed thereon by the Government 

[Sec. 2. That the Secretary of the Interior is hereby authorized to prescribe 
all necessary rules and regulations for administering the provisions of this Act.] 

Notrre.— Unnecessary in view of sections 202 and 203 of the act. 

(127) {(f) The Secretary of the Interior shall be authorized to lease or to sell 
upon such terms as he may deem advantageous to the Government of the United 
States any property of the United States under his administrative supervision 
in the Virgin Islands not needed for public purposes. ] 

Nore.—Unnecessary in view of sections 202 and 203 of the act. 

(128) [That (a), notwithstanding the provisions of the Surplus Property Act 
of 1944, as amended, the War Assets Administrator is authorized to dispose of, 
without charge except for disassembling, transportation and delivery, to States, 
their political subdivisions and instrumentalities; to public and governmental 
institutions; to nonprofit or tax-supported educational institutions and organiza- 
tions; to charitable eleemosynary institutions and organizations; to nonprofit 
associations, groups, institutions, and organizations designated to promote, 
support, sponsor, or encourage the participation of the youth of the country in 
athletics, sports, and games any surplus personal property which is suitable for 
use in athletics, sports, or games by the youth of the country. 

{(b) To aid in making surplus athletic equipment available to the youth of the 
country through associations, groups, organizations, and institutions sponsoring 
or promoting the participation of youth in athletics, sports, and games, any 
Government agenev having a surplus of personal property which would be suitable 
for the purposes of this Act may declare such surplus to the War Assets Adminis- 
trator who shall have authority to dispose of same in accordance with the provi- 
sions of this Act. 

E(c) Any surplus property suitable for use by the youth of the country in 
athletics, sports, and games, or any property owned by any agency of the Govern- 
ment hereafter declared surplus which may be so used, shall not be disposed of in 
any manner other than as provided in this Act unless the Administrator has 
given sufficient notice of such property available for disposal as herein provided 
and no request for such property has been received. 

(Sec. 2. (a) Any property so transferred shall be without restriction and with- 
out charge to the transferee except for disassembling, transporting, and delivering 
such property. The United States shall incur no obligation or liability in con- 
nection with the disassembling, transporting, or delivery of any property dis- 
posed of pursuant to this Act. 

[(b) The War Assets Administrator is hereby authorized to prescribe, amend, 
and rescind such rules and regulations as he may deem necessary to carry out the 
provisions of this Act. 

{(c) The War Assets Administrator is hereby authorized to determine the 
qualifications of the transferees under the provisions of this Act and his decision 
shall be final. 

{(d) The War Assets Administrator is hereby authorized to effect transfers 
under the provisions of this Act without regard to priority as between the trans- 
ferees under this Act or any other law, any law to the contrary notwithstanding. J 

orE.— Unnecessary in view of sections 202 and 203 of the act. 

(129) [Sec. 208. The Archivist shall make to the Congress, at the beginning 
of each regular session, a report for the preceding fiscal vear as to the Franklin 
D. Roosevelt Library. Such report shall include a detailed statement of all! 
accessions, all dispositions of historical material, and all receipis and expenditures 
on account of the said Library.J] 

re.— Unnecessary in view of section 212 of the act. 

(130) [Sec. 5. Hereafter the Commissioners and other responsible oM@cials, in 
expending appropriations for the District of Columbia, so far as possible, shall 
purchase material, supplies, including food supplies and equipment, when needed 
and funds are available, in accordance with the reguiations and schedules of the 
Procurement Division of the Treasury Department or from various services of 
the Government of the United States possessing materials, supplies, passenger- 
carrying and other motor vehicles, and equipment no longer required. Surplus 
articles purchased from the Government, if the same have not been used, shall be 
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paid for at a reasonable price, not to exceed actual cost, and if the 
used, at a reasonable price based upon length of usage. 
NOTE. "a ee in view of sections 109 (f) and 201 (b) of the act. 

(131) [Sec. 4 4. The Commissioners and other responsible officials, in expending 
appropriations provided for the expenses of the government of the District of 
Columbia, so far as possible, shall purchase material, suppli including food 
supplies, and equipment, when needed and funds are available, in accordance 
with the regulations and schedules of the Procurement Division of the T 
Department or from various services of the Government - the U1 
possessing materials, supplies, passenger-carrying and other motor vehicles, 
equipment no longer required. Surplus articles purchased Siisa n the Government, 
if the same have not been used, shall be paid for at a reasonable price, not to exceed 
actual cost, and if the same have been used, at a reasonable price based upor 
length of usage. The various services of the Government of the United S 


same have been 





1 ates 
are authorized to sell such surplus articles to the District under the conditions 
specified, and the proceeds of such sales shall be covered into the Treasury a 
miscellaneous receipts: Provided, That sagt — shall not be construed to 
amend, alter, or repeal the Executive ord December 3, 1918, concerning thi 
transfer of office materials, supplies, and equipment in the District of Columbia 
falling into disuse because of the cessation of war activities. ] 

NotTe.—Unnecessary in view of sections i09 (f) and 201 (b) of the act. 
CTION 2 


(1) Any books of a miscellaneous character no longer required for the use of 
such department, bureau, or commission, and not deemed an advisable adaiti 
to the Library of Congress, shall, if appropriate to the uses of the Free | 
Library of the District of Columbia, subject to applicable regulations under t) 
Federal Property and Administrative Services Act of 1949, as amended, be turned 
over to that library for general use as a part thereof. 

Notre.—The addition by this section of the words “subject to applicable 
regulations under the Federal Property and Administrative Services Act of 
1949, as amended” to the enumerated provisions of law will remove doubt 
and ambiguity and problems of legal interpretation concerning the authority 
of the President and the Administrator of General Services under section 
205 of the act to issue regulations under the act affecting the enumerated 
provisions. 

(2) “That subject to applicable requlations under the Federal Property and 


/ 


> 


Administrative Services Act of 1949, as amended, the Sceretary of the Army, the 
Secretary of the Air Force, the Secretary of the Navy and the Secretary of the 
Treasury are cach hereby authorized, in their diseretion, to loan or give to soldiers’ 
monument associations, posts of the Grand Army of the Republic, posts of the 
Veterans of Foreign Wars of the United States, posts of the American Legion, 
and other recognized war veteran association, State museums, and incorporated 
museums operated and maintained for e year: ul! purpo only, whose charter 


denies them the right to operate for profit, muy inal corporatio: Ss, an | posts of 
the Sons of Veterans Reserve, condemned or obsolete combat material, books, 
manuscripts, works of art, drawings, plans and models which may not be needed 
in the service of either of said Depariment 





NotTe.—See note under ite oe 1 of this ecction. 

(3) That subject to app cable reguiations nder the Federal I operly and Ad- 
ministrative Services Act of 1949, as amended, the Secretary of War is authorized 
and directed to apportion and disbribute pro rata among the several States in the 
ratio that the total number of persons who have served or are serving in the 


Army of the United States from each State bears to the total number of su 








persons from all States, all war devices and trophies suitable for distribution, with 
the exception of such trophies as may be required for experimental purposes or 
for other use by the Unite -d States or any department or asenev thereof, and the 
further exception of such touhie s as may be required for display in national 
museums, at national homes for disabled members of the armed forces, or for 
monumental purposes in na gton National Cemetery and in other national 
cemeteries, national parks, and national monuments wheresoever situated 
Nore.—See note nee item 1 of this section. 

(4) That subject to applicable regulations under t Federal Property and Ad- 

ministrative Services Act of 1949, as amen led, tl ecretarv of War is hereby 


authorized to prescribe rules and regulations to be observed in the preparation 
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and submission and opening of bids for contracts under the War Department; 
$ es # 
Nore.—See note under item 1 of this section. 

(5) That Civil Air Patrol be established as a volunteer civilian auxiliary of the 
United States Air Force; and that, to assist Civil Air Patrol in the fulfillment of 
its objectives as set out in section 2 of the Act of July 1, 1946 (Public Law 476, 
Seventy-ninth Congress), the Secretary of the Air Force is hereby authorized, 
to the extent and under such conditions and regulations as he may presecribe— 

(a) subject to applicable regulations under the Federal Property and Adminis- 
trative Services Act of 1949, as amended, to make available to Civil Air Patrol 
by gift or by loan, sale or otherwise, with or without charge therefor, obsolete 
or surplus aircraft, aircraft parts, matériel, supplies, and equipment of the 
Air Force Establishment: 

NotEe.—See note under item 1 of this section. 

(6) That subject to applicable regulations under the Federal Property and Ad- 
ministrative Services Act of 1949, as amended, the Secretary of War be, and he is 
hereby, authorized to exchange deteriorated and unserviceable ammunition and 
components thereof for ammunition or components thereof in condition for imme- 
diate use. 

NotEe.—See note under item 1 of this section. 

(7) That subject to applicable regulations under the Federal Property and Ad- 
ministrative Services Act of 1949, as amended, the Secretary of War is hereby 
authorized, in his discretion and under such regulations as he may promulgate, 
to sell to the National Council of the Boy Scouts of America such obsolete material 
as may not be needed by the War Department, and such other material as may be 
spared, at prices representing a fair value to the War Department, including the 
cost of packing, handling, and transportation. 

Nore.—See note under item 1 ofthis section. 

(8) That subject to applicable regulations under the Federal Property and Ad- 
ministrative Services Act of 1949, as amended, the Secretary of War be, and he is 
hereby, authorized, in his discretion, to sell to any State or foreign Government 
with which the United States is at peace at the time of the passage of this Act, 
upon such terms as he may deem expedient, any matériel, supplies, or equipment 
pertaining to the Military Establishment, except foodstuffs, as, or may hereafter 
be found to be surplus, which are not needed for military purposes and for which 
there is no adequate domestic market: * * ¥*. 

Nore.—See note under item 1 of this section, 

(9) § 92. Secretary; general powers 

For the purpose of executing the duties and functions of the Coast Guard the 
Secretary may within the limits of appropriations made therefor: 

~*~ ~ x * a * ” 

(d) design or cause to be designed, cause to be constructed, accept as gift, or 
otherwise acquire vessels, and subject to applicable regulations under the Federal 
Property and Administrative Services Act of 1949, as amended, dispose of them 
{the monies received, less the amount of exvenses incurred from any such dispo- 
sition (exclusive of governmental personal services), to be covered into the 
Treasury]; 

Nore.—See note under item 1 of this section. Also, section 204 of the 
act makes unnecessary the deleted language. 

(10) § 93. Commandant; general powers 

For the purpose of executing the duties and functions of the Coast Guard the 
Commandant may: 

« * * x* * * *~ 


(h) design or cause to be designed, cause to be constructed, accept as gift, or 
otherwise acquire patrol boats and other small craft, equip, operate, maintain, 
supply, and repair such patrol boats, other small craft, aircraft, and vehicles, and 
subject to applicable regulations under the Federal Property and Administrative 
Services Act of 1949, as amended, dispose of them [, the monies received, less the 
amount of expenscs incurred from anv such disposition (exclusive of governmental 
personal services), to be covered into the Treasury]; 

Notre.—See note under item 1 of thir section. Also, section 204 of the act 
makes unnecessary the di leted language. 

(11) (a) The Commandant subject to applicable regulations under the Federal 
Property and Administrative Services Act of 1949, as amended, may dispose of, 
with or without charge, to the sea-scout service of the Boy Scouts of America, to 
any [regularly organized flotilla or other-organized J incorporated unit of the Coast 
Guard Auxiliary, and to any public body or private organization not organized 
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for profit having an interest therein for histories] or other special reas 
obsolete or other material as may not be nee — for the Coast Guard. 
Notre.—See note under item 1 of this section. Also, the sub 
guage specified will affect a technical clarifio ation suggested by the Coast 
Guard. 

(12) (b) The Soil Conservation Service subject to applicable regulations under the 
Federal Property and Administrative Services Act of 1949, as amended, may sell and 
distribute supplies, materials, and equipment to other Government activities, 
the cost of such supplies and materials or the value of such equipment (including the 
cost of transportati: mand handling) to be re imburse a to ap propri ations current 
at the time additional supplies, materials, or equipm ent are procure ‘d from the 
apprcepriations chargeable with the cost or value of such supplies, materials, or 
equipment. 

Nore.—See note under item 1 of this section. 

(18) That subje t to applicable regulations under the Federal Prope rly and 
Administrative Services Act of 1949, as amended, the disposition or sale of surplus 
animals, and products, and the grant of privileges on said wildlife refuges may be 
made upon such terms and conditions as the Secretary of Agriculture shall deter- 
mine to be for the best interests of government or for the advancement of knowl- 
edge and the dissemination of information regarding the conservation of wildlife, 
including sale in the open market, exchange for animals of the same or other kinds, 
and gifts or loans to public or private institutions for exhibition or propagation: 
And provided further, That except as otherwise provided by section 204 of the Federal 
Property and Administrative Services Act of 1949 out of any moneys received from 
the grant, sale, or disposition of such animals, products, or privileges, or as a 
bonus upon the exchange of such animals the Secretary of Agriculture is authorized 
to pay any necessary expenses incurred in connection with and for the purpose of 
effecting the removal, grant, disposition, sale, or exchange of such animals, 
products, or privileges; and in all cases such expenditures shall be deducted from 
the gross receipts of the refuge before the Secretary of the Treasury shall distribute 
the 25 per centum thereof to the States as hereinbefore provided. 

Notre.—See note under item 1 of this section. Also, section 204 of the act 
prompts the exception added by this item. 

(14) ‘The commission may make such expenditures (including expenditures for 
rent and personal services at the seat of government and elsewhere, for law books, 
periodicals, and books of reference, and for printing and binding) as are necessary 
to execute its functions. Expenditures by the commission shall be allowed and 
paid upon the presentation of itemized vouchers therefor, approved by the 
a of the commission or by such other member or officer as may be author- 
ized by the commission for that purpose subject to applicable regulations under the 
Federal tr and Administrative Services Act of 1949, as amended.” 

Nore.—See note under item 1 of this section. 

(15) That the Secretary of State be, and he is hereby, authorized to lease to 
citizens of the United States any land heretofore or hereafter acquired under any 
Act, Executive order, or treaty in connection with projects, in whole or in part, 
constructed or administered by the Secretary of State through the said American 
Commissioner, or to dispose of such lands to American citizens when no longer 
needed, subject to applicable regulations under the Federal Property and Adminis- 
trative Services Act of 1949, as amendcd, by sale at public auction, after thirty days 
advertisement, at a price not less than that which may be fixed by three dis- 
interested appraisers, to be designated by the Secretary of State, or by private 
sale, or otherwise, at not less than such appraised value: * * # 

Norre.—See note under item 1 of this section 

(16) That subject to applicable requlations under the Federal Property and Aa- 
ministrative Services Act of 1949, as amended, the Secretary of the Interior be, and 
he is hereby, authorized in his discretion to sell and convey by deed or patent, 
under such terms and conditions as he may prescribe, at not less than their ap- 
preised value, nonreservation Government tracts or plants or tribal administre 


& 
f 
f 





tive plants or reserves, or parts thereof, not exceeding forty acres in area and not 
exceeding $2,000 in value, not longer needed for Indian administrative or allot 
ment purposes, and small unallotted tracts not execeding forty acres, where a sale 
will serve the tribal interests. All sales made under this Act shall be at public 
auction, to the highest and hest bidder. 
cad * * * * * * 

The net proceeds of sale of any tribal site, plant, or tract shall be deposited in 
the Treasury of the United States to the credit of the Indians owning the same, 
to be disposed of for their benefit in accordance with existing law[[; and the net 
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proceeds of sales of Government-owned nontribal plants or lands shall be deposited 
in the Treasury of the United States]. 
Norr.—See note under item 1 of this section. Also, section 204 of the 
act makes unnecessary the deleted language. 

(17) That subject to applicable regulations under the Federal Property and Admin- 
istrative Services Act of 1949, as amended, the Secretary of the Interior is hereby 
authorized to cause to be sold, to the highest bidder, under such rules and regula- 
tions as he may prescribe, any tract or part of a tract of land purchased by the 
United States for day school or other Indian administrative uses, not ex ceeding one 
hundred and sixty acres in any one tract, when said land or a part thereof is no 
longer needed for the original purpose; the [net] proceeds therefrom in all cases to 
be paid into the Treasury of the United States; title to be evidenced by a patent in 
fee simple for such lands as.can be described in terms of legal survey, or by deed 
duly executed by the Secretary of the Interior containing such metes-and-bounds 
description as will identify the land so conveyed as the land which had been pur- 
chased: Provided, That where the purchase price was paid from tribal funds, 
{such] the net proceeds shall be placed in the Treasury of the United States to 
the credit of the respective tribes of Indians. 

Nore.—See note under item 1 of this section. Also, section 204 of the 
act prompts the other amendments made by this item. 

(18) Sec. 2. The Secretary of the Interior is authorized and directed subject 
to applicable regulations under the Federal Property and Administrative Services 
Act of 1949, as amended, to sell or otherwise dispose of any property, plant, or 
machinery purchased or acquired under the provisions of this Act, as soon as the 
experiments and investigations hereby authorized have been concluded, and 
report the results of such experiments and investigations to Congress. 

Norr.—See note under item 1 of this section. 

(19) The Secretary of the Treasury is authorized, in his discretion, subject to 
applicable regulations under the Federal Property and Administrative Services Act 
of 1949, as amended, to enter into a contract for the manufacture of distinctive 
paper for a period not to exceed four years. 

Nore.—See note under item 1 of this section. 

(20) That subject to applicable regulations under the Federal Property and Admin- 
istrative Services Act of 1949, as amended, from the proceeds of sales of old material, 
condemned stores, supplies, or other public property of any kind, before being 
deposited into the Treasury, either as miscellaneous receipts on account of ‘‘pro- 
ceeds of Government property” or to the credit of the appropriations to which 
such proceeds are by law authorized to be made, there may be paid the expenses 
of such sales, as approved by the accounting officers of the Treasury, so as to 
require only the net proceeds of such sales to be deposited into the Treasury, 
either as ~iscellaneous receipts or to the credit of such appropriations, as the 
vase May . 

Notr.—See note under item 1 of this section. 

(21) That the Secretary of the Navy is hereby authorized, in his discretion, 
subject to applicable regulations under the Federal Property and Administrative 
Services Act of 1948, as amended, to dispose of without charge, except for trans- 
portation and delivery, to the sea scouts department of the Boy Scouts of 
America, such obsolete material as may not be needed for the Navy, and such 
other material as may be spared at prices representing its fair value to the Navy. 

Nore.—See note under item 1 of this section. 

(22) That the Secretary of the Navy is hereby authorized, under such regula- 
tions as he may prescribe, subject to applicable regulations under the Federal 
Property and Administrative Services Act of 1949, as amended, to sell, at nominal 
prices, to recognized charitable organizations, to States and subdivisions thereof, 
and to municipalities, such nonregulation and excess clothing as may be available 
and required for distribution to the needy: * * * 

Nore.—See note under item 1 of this section. 

(23) Sec. 2. The Secretary of the Navy is authorized, in his discretion, subject 
to applicable regulations under the Federal Property and Administrative Services 
Act of 1949, as amended, to loan or give to any of the several States, Territories, or 
possessions of the United States, and political subdivisions or municipal corpora- 
tions thereof, the District of Columbia, Canal Zone, Soldiers’ Monument Associa- 
tions, post of the Grand Army of the Republic, posts of the Veterans of Foreign 
Wars of the United States, posts of The American Legion, and other recognized 
war veteran associations, State museums, libraries, historical societies, and 
museums operated and maintained for educational purposes only, whose charter 
denies them the right to operate for profit, and posts of the Sons of Veterans 
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Reserve, educational institutions whose graduates or students fought in World 
War I or World War II, captured, condemned, or obsolete ordnance, guns, pro- 


jectiles, books, manuscripts, works of art, drawings, plans, models, and other 





condemned or obsolete material, trophies, and flags, and other material of historic 
interest which may not be needed in the service of the Navy Department: * +* 
Note.—See note under item 1 of this section. 
(24) That the Act of ne 15, 1938, to require that horses and mul elor 
to the United States which have become f I ( | ) 








pasture, be amended to read as follows 

“That s ibje t lo applicable requlations under the Federal Pre ly and Ad» 
trati “ N¢ rVICES Act or 19 , a a end d. Fi \) Wit tal 1! { ( il! pro ~O ll 1 t 
fourth [sic] paragraph under the heading ‘Division of Supply’ i ( 
Act entitled ‘An Act making appropriatiol for t Treasury and Post ¢ 
Departments for the fiscal vear ending Jun¢ 0, 1930, and for other purpo- 
approved December 20, 1928 (45 Stat. 1030) J he ! belor 
United States which have become unfit for service mav be d oved or | ) 
pasture, either on the pastures belonging to the Uni d Stat s Go I rT 
those belonging to financially sound and reputable humane organizations whos 
facilities permit them to care for them during the remainder of their natural lif 


at no cost to the Government.” 
NotTe.—See note under item 1 of this section. 
provision of law repealed by section 602 (a) (6 é 
(25) Sec. 7. Any executive department, independent establishment, or agency 
of the Federal Government or the Territory of Alaska, for the purposes of carrying 











out this Act, is authorized subject to anplicabl qulation: nder the Federal Prop- 
erly and Administrative Services Act of 1949. as amended, to transfer to the Adminis- 
trator, upon his request, any lands, buildings, property, or equipment under its 


control and in excess of its own requirements which the Administrator may co1 
sider necessary or desirable for the construction, care, operation, maintenance 
improvement, or protection of the airports 

Nore.—See note under item 1 of this se 


l 





(26) Sec. 14. That the Chief of Ordnance is hereby authorized subject to appli- 
cable re gulations under the Federal Prope rty and Administrative Services Act of 1949, 
as amended, to sell without advertisement to patriotic organizations for military 
purposes surplus obsolete small arms and their equipments and ammunition at 
.such prices as he may deem reasonable and just: Provided, That hereafter obsolete 
small arms and their equipment and ammunition shall 
organizations except as provided for in this Act 

NOTE. See note under item 1 of this section 

(27) That the Secretary of War be, and hereby is, authorized and directed, 


subject to such regulations as he may prescribe, subject to applicable regulations 


y 
under the Federal Property and Administrative Services Act of 1949, as amended, to 
deliver to any of the ‘‘National Homes for Disabled Volunteer Soijdiers’’ already 
established or hereafter established and to any of the State Homes for soldiers and 
sailors or either now or hereafter duly established and maintained under State 
authority, such obsolete serviceable cannon, bronze or iron, suitable for firing 
salutes, as may be on hand undisposed of, not exceeding two to any one Home. 





not be disposed of to such 


NOTE. See note under item 1 of this section. 
(28) Sec. 47. That the Chief of Ordnance is herebv authorized subject te appli- 
cable regulations under the Federal Property and Administrative Service Act of 
1949, as amended, to sell without advertisement for public parks, public buildings, 





and solaiers’ monuments purposes surplus obsolete brass or bronze cannon, ¢car- 

riages, and cannon balls at such prices as he mav deem reasonable 

Pravided, That hereafter obsolete brass or bronze cannon and their a 

shall not be disposed of for such purposes except as provided for in this Act. 
Nore.—See note under item 1 of this section. 





SECTION 3 
(1) Sec. 103. The Secretary of Agriculture may propagate bee-breeding stock 
[and distribute by sale stock surplus to research needs: Pro d, That the rates 
at which such sales are made shall be fixed by regulations of the Secretary and 
the proceeds of such sales shall be covered into the Treasury as miscellaneous 
receipts}. 
Nore.— Unnecessary in view of sections 202, 203, 204, and 602 (f) of the 
act. 
(2) That hereafter the appropriations for the subsistence of naval personnel 
shall be available for any and all expenditures necessary in the management, 
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operation, maintenance, and improvement of any plantation or farm, on land 
subject to naval jurisdiction outside of the continental United States, for the 
purpose of furnishing food and food products to the armed forces of the United 
Rembasie [Provided, That equipment, material, and supplies required therein may 
be purchased without regard to section 3709 of the Revised Statutes, and other 
laws applicable to purchases by governmental agencies:] 

Nore.— Unnecessary in view of section 201 of the act and the requirements 
of the Department of Defense. 

(3) § 92. SktcRETARY; GENERAL POWERS. 

For the purpose of executing the duties and functions of the Coast Guard the 
Secretary may within the limits of appropriations make therefor: 

* - * * * * * 

(ce) construct, or cause to be constructed, Coast Guard shore establish- 
ments [, and sell or otherwise dispose of unsuitable or unserviceable shore 
establishments, the monies received, less amount of expenses incurred from 
any such disposition) exclusive of governmental personal services), to be 
covered into the Treasury]; 

Notre.— Unnecessary in view of sections 202, 203, and 204 of the act. 

(4) That the Secretary of War be, and he hereby is, authorized to furnish to the 
National Museum, for exhibition, upon request therefor by the administrative 
head thereof, such articles of arms, matériel, equipment, or clothing as have been 
issued from time to time to the United States Army, or which have been or may 
hereafter be produced for the United States Army, and which are objects of general 
interest or of foreign or curious research, provided that such articles [are surplus 
or] can be spared. 

Notre.— Unnecessary in view of section 202 of the act. 

(5) Sec. 88. The [net] proceeds of the sale of condemned stores issued to the 
National Guard and not charged to State allotments shall be covered into the 
Treasury of the United States, as shall also stoppages against officers and enlisted 
men, and the net proceeds of collections made from any person to reimburse the 
Government for the loss, damage, or destruction of said property not charged 
against the State allotment issued for the use of the National Guard. 

Nore.—Unnecessary in view of section 204 of the act. 

(6) Sec. 6. That the provisions of the following Acts of Congress relating to 
river and harbor improvements are hereby made applicable to works of flood 
control heretofore or hereafter authorized: August 8, 1917, section 9 (40 Stat. 267): 
July 18, 1918, sections 5 and 6 (40 Stat. 911) [; and August 30, 1935, section 7 
(49 Stat. 1048) J. 

Note.— Unnecessary in view of the repeal proposed by item (57) of section 
1 hereof. 

(7) Sec, 29. The director is authorized, in his discretion, [to sell, lease, or 
exchange surplus equipment, supplies, products, or waste materials belonging to 
the bureau or any of its plants or institutions; and] to lease for a term, not 
exceeding three years, lands or buildings, or parts or parcels thereof, belonging to 
the United States and under the control of the bureau. [The net proceeds of all 
such sales, leases, or exchanges shall be covered into the Treasury of the United 
States as miscellaneous receipts. ] 

Notrr.—Unnecessary in view of sections 202, 203, and 204 of the act and 
section 3617 of the Revised Statutes (31 U.S. C. 484). 

(8) Sec. 2. Section 3709 of the Revised Statutes shall not be construed to apply 
under any avpropriation Act to the following departments and independent 
offices under the circumstances specified herein: 

(a) American Battle Monuments Commission—[to any purchases when the 
aggrezate amount involved does not exceed $500, nor] to any leases in foreign 
countries for office or garage snace. 

Nore.— Unnecessary in view of section 602 (f) of the act. 

(9) Sec. 2. Section 3709 of the Revised Statutes shall not be construed to 
apply under any appropriation Act to the following departments and independent 
offices under the circumstances specified herein: 

* * * 7 oa * 7 


(h) Department of State—[[to any purchase or service when the aggregate 
amount does not exceed $100, or with respect to articles, materials, or supplies for 
use outside the United States when the aggregate amount involved does not 
exceed $300; or} when the purchase or service relates to the packing of personal 
and household effects of Diplomatic, Consular, and Foreign Service officers and 
clerks for foreign shipment. 

Nore.— Unnecessary in view of section 602 (f) of the act. 
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(10) Sec. 12. “The Joint Committee on Printing may permit the Publie Printer 
to authorize any executive department or independent office orestablishment of the 
Government to purchase direct for its use such printing, binding, and blank-book 
work, otherwise authorized by law, as the Government Printing Office is not able 
or suitably equipped to execute or as may be more economically or in the better 
interest of the Government executed elsewhere[[; and such Joint Committee also 
may authorize the Public Printer to procure services, materials, and supplies for 
use of the Government Printing Office without regard to the provisions of section 
3709 of the Revised Statutes (U. 8. C., title 41, sec. 5) whenever the aggregate 
amount involved is less than $50.” 

Note.—Unnecessary in view of section 602 (f) of the act. 

(11) [Charts of the Coast Survey that are obsolete and have been superseded 
by charts containing more advanced information based on the most recent surveys, 
may be distributed free to educational institutions, each of such charts to have 
stamped or printed conspicuously thereon the words ‘‘For school use only.” J 

Nore.—Unnecessary in view of sections 202 and 203 of the act. 

(12) Sec. 2. The provisions of section 207 of the Merchant Marine Act, 1936, 
as amended (46 U. 8S. C. 1117), and the Act of October 10, 1940 (Public, Num- 
bered 831), shall apply to all the activities and functions which the Commission 
is authorized to perform under section 1 of this joint resolution; and the Com- 
mission is authorized to carry on the objects, activities, and functions provided 
for in section 1 of this joint resolution, without regard to the provisions of sections 
355, 3648, and 3709 of the Revised Statutes of the United States; section 7 of the 
Act of May 27, 1930 (46 Stat. 391), relating to the purchase of prison-made goods; 
the Act of August 24, 1935 (49 Stat. 793), requiring performance and ether bonds 
on publie works; section 321 of the Act of June 30, 1932 (47 Stat. 412), relating 
to the lease of Government property [, and any provision of law relating to the 
disposal of surplus Government property]. ¢ 

Norr.— Unnecessary in view of section 602 (c) of the act. 

(13) “Section 1. That for the purpose of conserving, producing, and selling 
helium gas the Secretary of the Interior, through the Bureau of Mines is author- 
ized: 

* * * * ~ * ~« 

“(d) To [dispose by lease or sale of wells, lands, or interests therein, not 
valuable for helium production; to dispose of oil, gas, and byproducts of helium 
operations not needed for Government use; and toJj issue leases to the sur/ace 
of lands or structures thereon for grazing or other purposes when the same may 
be done without interfering with the production of helium.” 

Nore.—Unnecesseary in view of sections 202 and 203 of the act. 

(14) * * * Provided, That the Architect of the Capitol shell have the care 
and superintendence of the Capitol including, lightine[, and shall submit through 
the Secretary of the Interior, estimates thereof}: * * * 

For the person in charge of the heating-apparatus of the Library of Congress, 
and other steam-heating apparatus in the central building, eiztht hundred and 
sixty-four dollars; and the Architect of the Capitol shall herosfter have the care 
and superintendence of the Canitol, including lighting[, and shall submit through 
the Secretary of the Interior annually estimates thereof}. 


Notrr.—Sinee the Budget and Accounting Act, 1921, all such estimates 
have been submitted directly to the Congress by the Architect of the Capitol 
and included in the legislative branch appropriation acts. ‘The estimates 


are transmitted through the Bureau of the Budget for bookkeeping purposes 
in the same manner as the House and Senate estimates. 

(15) Sec. 1816. All improvements, alterations, additions, and repairs of the 
Capitol building shall hereafter be meade by the direction and under the suncr- 
vision of the Architect of the Capitol [Extension, and the same shall be peid for 
by the Secretary of the Interior out of the appropriations for such extension, and 
from no other appropriation}; * * * 

Norr.—Annpropriations for improvements, alterations, additions, and re- 
pairs of the Capitol have for many years been carried under other headings 
and the provision with respect to the Secretary of the Interior has a'so been 
inoperative fora long period. Appropriation procedure for the past 39 vears 
has been governed by the provisions of the Budget and Accounting Act of 
June 10, 1921, as amended. 

(16) [Hereafter fuel shall be delivered to the two wines of the Canitol only 


during such hours and under such regulations as the Architect of the Canitol 
shall prescribe. 
NoTE- -This provision no longer serves a useful purpose It wes ena ted 


when each wing of the Capitol had its own heatine plant. Such plants were 
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discontinued when the Capitol Power Plant was placed in operation December 
1, 1910. 

(17) Sec. 11. Hereafter the Architect of the Capitol may transfer apparatus, 
appliances, equipments, and supplies of any kind, discontinued or permanently 
out of service, to such other branches of the service of the United States, or District 
of Columbia, whenever[,, with the approval of the Secretary of the Interior,] in 
his judgment the interests of.the Government service May require it. 

Note.—The Secretary of the Interior has not actually exercised any func- 
tions in connection with activities under the Architect of the Capitol for the 
past 30 vears, when such activities and the appropriations therefor were 
placed under the Legislative Establishment, following enactment of the 
Budget and Accounting Act, 1921. 

(18) [The Superintendent of the Capitol Building and Grounds is hereby 
authorized and directed to remove any unused documents and material now in 
the Capitol Building or Senate and House Office Buildings, and the Patent Office 
models now stored in the Senate and House Office Buildings, to some building or 
buildings located on Reservation Numbered Thirteen, in the District of Columbia, 
and the Superintendent of the Capitol Building and Grounds is hereby made the 
custodian of the building or buildings so selected.J 

Nore.—This provision of law designating the Architect of the Capitol as 
the custodian of certain buildings on reservation numbered 13 in the District 
of Columbia, in which certain Patent Office models and other items were at 
one time temporarily stored, which previously had been stored in the Capitol, 
Senate and House Office Buildings, no longer serves a useful purpose. The 
statute has been fulfilled, and reservation 13 is now the site of the District 
Jail and Gallinger Hospital. 

(19) [Sec. 1832. It shall be the duty of the officer or officers having in charge 
the property of the United States in and about the Capitol, the President’s 
House, and the Botanical Garden, t8 furnish an annual statement to the Architect 
of the Capitol Extension, by the first day of December, setting forth the public 
property in all the buildings, rooms, and grounds under their charge, purchased 
during each year, and an account of the disposition of such property during the 
same period, whether by sale or otherwise. ] 

Notrre.—Under this section, derived from an act of 1872, an inventory was 
required to be maintained and reported of certain public properties. These 
provisions actually have not been followed for many vears due to practical 
difficulties encountered, resulting largely from changed conditions with 
respect to jurisdiction and increased properties to be accounted for. 

(20) [Sec. 1833. The Architect of the Capitol Extension shall make out and 
keep, in proper books, a complete inventory of all public property in and about 
the Capitol, the Botanical Garden, and the President’s House, adding thereto, 
from time to time, an account of such property as may be procured, subsequently 
to the taking of the first inventory, as well as an account of the sale or other 


disposal of such property. And he shall submit an annual report of such inven- 
tories and accounts, on the first Monday of December to Congress. ] 
Nore.—Under this section, derived from an act of 1870, the Architect of 


the Capitol was required to maintain an inventory of certain publie properties 
and to report thereon annually to Congress. These provisions actually have 
not been followed for many years due to practical difficulties encountered, 
resulting largely from changed conditions with respect to jurisdiction and 
increased properties to be accounted for. 

(21) [Sec. 1834. The two preceding sections shall not apply to the books, 
pamphlets, papers, and documents in the Library of Congress, nor to the supplies 
of stationery and fuel in the several public buildings and offices therein referred 
to.J 

Norre.—Unnecessary because of the repeals proposed by items(19) and (20) 
of this section. 


SECTION 4 


(1) “‘(i) acquire, accept as gift, maintain, [and] repair, and discontinue 
aids to navigation, appliances, equipment, and supplies [, and discontinue, or 
otherwise dispose of obsolete, unsuitable, or unserviceable aids to navigation, 
appliances, equipment, and supplies, the monies received, less amount of expenses 
incurred from any such disposition (exclusive of governmental personal services), 
to be covered into the Treasury]; 

Notre.—Revision is prompted by sections 202, 203, and 204 of the act. 


“, «= 
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(2) Sec. 3. The Secretary of the Interior is authorized [to sell the products 
of the plants at not more than actual cost, including amortization of capital 
expenses, as determined by him, to any department, agency, or instrumentality 
of the Federal or any State government, but priority shall be given to orders 
placed by the War or Navy Departments. Any remaining products may be sold 
at going prices to any purchaser through regular commercial channels. The 
Secretary of the Interior, subject to approval by Congress, shall also have 
authority to dispose of any lands or other real or personal property acquired, but 
in his opinion no longer useful, for the purposes of this Act; and he shall have 
authority] to grant, on such terms as he may consider appropriate but subject to 
section 207 of the Federal Property and Administrative Services Act of 1949, licenses 
under patent rights acquired under this Act: Provided, That such licenses are 
consistent with the terms of the agreements by which such patent rights are 
acquired. No patent acquired by the Secretary of the Interior under this Act shall 
prevent any citizen of the United States, or corporation created under the laws of 
the United States or any State thereof, spac’ using any invention, discovery, or 
process covered by such patent, or restrict such use by any such citizen or corpora- 
tion, or be the basis of any claim against any such person or corporation on 
account of such use. 


Norre.—Revision is prompted by sections 202, 203, and 207 of the act. 

(3) Sree. 3618. All proceeds of sales = old material, condemned stores, supplies, 
or other publie property of any kind, except the proceeds of the sale or leasing of 
marine hospit als, or of th Le sale ‘ss of revenue cutters, or of the sales of commissary 
stores to the officers and enlisted men of the Army, or of materials, stores, or 


supplies sold to officers and soldiers of the Army or of the sale of condemned 
Navy clothing, or of sales of materials, stores, or supplies to any exploring 
PI 


or 
surveying expedition authorized by law, or as provided in section 204 of the Federal 


Property and « rig a aoa Services Act of 19 9. or in other law. shall be ce posited 
and covered into the Treasury as miscellaneous receipts, on account of “proceeds 
of Government property,’’ and shall not be withdrawn or applied, except in conse- 
quence of a subsequent appropriation made bv law. 
Note.—Section 204 of the act and other laws provide further excepti 
as shown, 

(4) Sec. 5. That when any wed or other property which has been heretofore 
or may be hereafter purchased or acquired for the improvement of rivers and 
harbors is no longer needed, or is no longer serviceable, and is transferred or sold 
the proceeds thereof may be credited to the appropriation for the work for which it was 
acquired [it may be sold in such manner as the Secretary of War may direct, and 
the proceeds credited to the appropriation 1 for the work for which it was purchased 
or acquired; and the Secretary of War may direct the transfer of any proverty 
employed in river and harbor works, and in such event the property so transferred 
shall be valued and credited to the project upon which it was theretofore used and 
charged to the project to which it shall be transferred. The Secretary may also 
direct a temporary transfer of any property emploved in the improvement of 
rivers and harbors whenever, in his judgment, such transfer would secure efficient 
or economical results, and such adjustment in the way of charges and credits shall 
be made between the projects affected as may be equitable.] 

NOTE. Yevision is prompted by sections 202 and 203 of the act 

(5) SEC, 5. [it} Eccept as otherwise prot ded under the Federal Property and 
Administrative Services Act of 1949, as amended, 71t shall be the duty of the Secretary 
of the Z avy to cause to be appraised, in such manner as may seem best, all vessels 
of the Navy which have been stricken from the Navy Register under the provisions 
of the act making appropriations for the naval service for the fiscal vear ending 
June thirtieth, eighteen hundred and eighty-three, and for other purposes, ap- 
proved August fifth, eighteen hundred and eighty-two. And if the said Secretary 
shall deem it for the best interest of the United States to sell any such vessel or 
vessels, he shall, after such appraisal, advertise for sealed proposals for the pur- 
chase of the same, for a period not less than three months, in such newspapers as 
other naval advertisements are published, setting forth the name and location 
and the appraised value of such vessel, and that the same will be sold, for cash, 
to the person or persons or corporation or corporations offering the highest price 
therefor above the appraised value thereof; and such proposals shall be opened 
on a day and hour and at a place named in said advertisement, and record thereof 
shall be made. The Secretary of the Navy shall require to accompany each bid 
or proposal a deposit in cash of not less than ten per centum of the amount of the 
offer or proposal, and also a bond, with two or more sureties to be approved by 
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him, conditioned for the payment of the remaining ninety per centum of the 
amount of such offer or proposal within the time fixed in the advertisement. And 
in case default is made in the payment of the remaining ninety per centum, or 
any thereof, the Secretary, within the prescribed time thereof, shall advertise 
and resell said vessel under the provisions of this Act. And in that event said 
cash deposit of ten per centum shall be considered as forfeited to the government, 
and shall be applied, first, to the payment of all costs and expenditures attending 
the advertisement and resale of said vessel; second, to the payment of the diff- 
erence, if any, between the first and last sale of said vessel; and the balance, if any, 
shall be covered into the Treasury: Provided, however, That nothing herein con- 
tained shall be construed to prevent a suit upon said bond for breach of any of its 
conditions. Any vessel sold under the foregoing provisions shall be delivered to 
the purchaser upon the full payment to the Secretary of the Navy of the amount 
of such proposal! or offer; and the net proceeds of such sale shali be covered into the 
Treasury. But no vessel of the Navy shall hereafter be sold in any other manner 
than herein provided, or for less than such appraised value, unless the President 
of the United States shall otherwise direct in writing. In case any vessel now in 
process of construction in any navy yard has been or shall be found to be unworthy 
of being completed, and has been and shall be condemned under the provisions of 
said act, and cannot properly be sold, and it becomes necessary to remove the same. 
the cost of such removal shall be paid out of the net proceeds derived from the sale 
of other vessels hereby authorized to be sold. 
Notre.—Revision is prompted by sections 202 and 203 of the act. 

(6) That the Secretary of the Navy is authorized, upon such terms and con- 
ditions as he may in his discretion prescribe, to transfer by gift or otherwise 
obsolete or condemned vessels of the United States Navy or captured vessels in 
the possession of the Navy to any of the several States, Territories, or possessions 
of the United States, and political subdivisions, or municipal corporations thereof, 
the District of Columbia, Canal Zone, or to corporations or associations whose 
charter or articles of agreement denies them the right to operate for profit. The 
transfer agreement for the disposition of any vessel shall include a stipulation 
that the transferee shall maintain the vessel in a condition satisfactory to the 
Navy Department and that no expense shall result to the United States as a 
consequence of such transfer or as a consequence of such terms and conditions 
prescribed by the Secretary of the Navy: Provided, That the provisions of [section 
34 (a) of the Surplus Property Act of 1944 (58 Stat. 765; 50 U. S. C. 1611)J 
section 602 (c) of the Federal Property and Administrative Services Act of 1949, as 
amended, shall apply to this Act. 

Note.—A technical substitution is effected of a like provision of the Act 
for a repealed provision of the Surplus Property Act of 1944. 

(7) The Postmaster-General is authorized to extend, for a period not exceeding 
six months, the contract for official, registry, and dead-letter envelopes for the 
postal service for the calendar year ending December thirty-first, nineteen hun- 
dred and six; and thereafter the Postmaster-General shall contract, for a period 
not exceeding four years, for all envelopes, stamped or otherwise, designed for 
sale to the public, [or] and, subject to applicable regulations under the Federal 
Property and Administrative Services Act of 1949, as amended, may similarly 
contract for such envelopes for use by the Post-Office Department, the postal 
service, and other Executive Departments, and all Government bureaus and 
establishments, and the branches of the service coming under their jurisdiction, 
and may contract for them to be plain or with such printed matter as may be 
prescribed by the Department making requisition therefor: Provided, That no 
envelope shall be sold by the Government containing any lithographing or en- 
graving, nor any printing nor advertisement, except a printed request to return 
the letter to the writer. 

Nore.—Revision is prompted by section 201 (a) of the act 

(8) [The Secretary of the Treasury is authorized to sell such lands as have 
been or may hereafter be acquired by the United States by devise, upon such 
terms and after such public notice by advertisement as he may deem best for 
the public interest.] 

The General Services Administration is authorized to take qustedy. for disposal 
as excess property under the Federal Property and Adminisirative Services Act of 
1949, as amended, of such lands as have been or may hereafter be acquired by the 
United States by devise. 

Nore.—Lands devised to the Government are essentially excess property 
and should be disposed of under sections 202 and 203 of the Act, preferably 
by a property, rather than a fiscal ,agency of the Government, 
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(9) Hereafter the purchase of supplies and equipment and the procurement 
of services for all branches under the Architect of the Capitol may be made in 
the open market without compliance with section{s] 3709 [and 3744] of the 
Revised Statutes of the United States, as amended, in the manner common 
among businessmen, when the aggregate amount of the purchase or the service 
does not exceed $[200] 500 in any instance. 

Notre.—This amendment makes a technical improvement and also pro- 
vides the Architect of the Capital with the same authority to make purchases 
in the open market as is provided for other agencies of the Government. 


O 
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Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


TENTH INTERMEDIATE REPORT 


Submitted by the Subcommittee on Inter-Governmental Relations 


On October 5, 1951, the Committee on Expenditures in the Execu- 
tive Departments approved the report of the Intergovernmental 
Relations Subcommittee on the Bunker Hill School of Aeronautics, 
Inc. The chairman was directed to transmit a copy to the Speaker 
of the House. 

INTRODUCTORY STATEMEN1 


In August 1950 negotiations between the Bunker Hill School of 
Aeronautics, Ine., and War Assets Administration (the functions of 
which were taken over by General Services Administration under 
Public Law 152) in the acquisition of certain Government surplus 
property were brought to the attention of the General Accounting 
Office. 

At the direction of the Subcommittee on Intergovernmental 
Relations, a preliminary statement of the facts of this case was made 
by the General Accounting Office on December 7, 1950, supplemented 
bv report of February 28, 1951. The subcommittee during the 
Kighty-first Congress directed the General Accounting Office to con- 
tinue its investigation of these transfers to the Bunker Hill School of 
Aeronautics, Ine. This action was affirmed and adopted by the 
membership of the subcommittee at the beginning of the Eighty- 
second Congress in January 1951. While the development of the 
facts in this case was at the direction of the subcommittee, the assist- 
ance rendered by the General Accounting Office has been of invaluable 
aid. 

PURPOSE OF THE SUBCOMMITTEER’S INQUIRY 


The subcommittee embarked on this study for the purpose of deter- 
mining the chain of events which enabled certain promoters to acquire 


1 
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Government surplus property for a school which was never operated, 
and which property has either been sold or is being retained by the 
original promoters. It was anticipated that through this investiga- 
tion needed corrective legislation and more efficient administrative 
practices and procedures could be recommended. 


ORGANIZATIONAL BACKGROUND, CERTIFICATION OF THE BUNKER HILL 
SCHOOL OF AERONAUTICS, INC.: ACQUISITION AND DISPOSAL OF 
GOVERNMENT SURPLUS PROPERTY 


Bunker Hill Corp. 

Early in 1946 the United States Navy offered for lease the inactive 
Bunker Hill Naval Air Station, Bunker Hill, Ind. The communities 
immediately adjacent to the Bunker Hill Naval Air Station demon- 
strated great interest and enthusiasm in this offer, since the develop- 
ment of an air center would have the prospect of increasing the im- 
portance of the entire area; further, it was recognized that the buildings 
and land of the air station could be used for agricultural and industrial 
purpose s. 

The Department of the Navy, among other conditions surrounding 
this leasing, insisted that the Bunker Hill installation be maintained 
as an airfield, and that the buildings, airstrip, and other char- 
acteristics be kept intact. In the latter part of 1946 the town of 
Bunker Hill, Ind., through an interim agreement, took control of the 
naval installation under a revocable permit. This arrangement was 
formalized by a lease for $1 per annum and maintenance between the 
i nship of Bunker Hill and the Department of the Navy on January 

1, 1947. Many prominent local citizens became intereste ‘din the proj- 
ect; finally, an organization known as the Bunker Hill Corp. came into 
being on January 21, 1947, for the purpose of operating this inactive 
naval installation by means of a sublease from the town of Bunker 
Hill. The incorporators of this entity ws re Wayne C. Ladd, a soy- 
bean processor at Bunker Hill, Ind.; ¢ . Harrah, surplus-property 
dealer, Niles, Mich.; and Julia vie nak y, Chicago, Ill. The stock 
held by Julia Mullaney was in fact held for Harry L. Curran, Jr. 
Curran was at that time the commanding officer of the naval air 
station, returning to inactive status in May 1947, at which time 
Mullaney’s stock was formally transferred to his name. Julia 
Mullaney was secretary to the father of Harry L. Curran, Jr. 

Press comments during this period stated that the lease of the naval 
air station was for the purpose of raising soybeans, operating a center 
for passenger and cargo planes, serving as a public airport for local 
needs, and providing a training school for aircraft mechanics. It 
was also indicated that certain of the buildings on the station were 
available for leasing. 


Organization and certification of the “Bunker Hill School;’ Bunker Hill 
School of Aeronautics, Inc. 

Howard L. Pemberton, an experienced and certified commercial 
air pilot, had during this period developed considerable knowledge of 
the surplus-property program, and had been apparently active on 
behalf of a number of institutions in obtaining surplus property. 
Evidence shows that Pemberton, together with Harrah, undertook 
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to organize a proposed training school for aircraft mechanics. Pem- 
berton stated the need for the aviation mechanics as follows: 


Mr. Pemperton. The thing that brought the idea to me was that 


we were 
flying airplanes constantly on test flights when we did not 


have one experienced 


airplane mechanic from the crew for the whole fleet of airplanes. They were 
running ads in the newspapers advertising for men handy working on farm 
machinery and generally handy with wrenches. ‘Please apply by wire; all 
expenses paid; come to St. Louis,’’ and so forth. That was the first time that 


I realized that we really did not have any mechanics 


Pemberton’s record included activity as a test pilot for Curtiss- 
Wright Corp. and Allison Division of General Motors. Negotiations 
for the acquisition of Government property for the proposed school 
were undertaken sometime in the latter part of 1946. In a War 
Assets document dated December 17, 1946, there was executed an 
agreement under terms of which surplus property could be transferred. 
This notarized document was execute din the name of “ Bunker Hill 
School,’ designated as a ‘“‘tax-supported school,’ Bunker Hill, Ind., 
and signed by Charles Shepler, trustee, Pipe Creek Township, Miami 
County. Shepler had jurisdiction over schools in the township. 
He executed this agreement approximately 2 weeks before he 
succeeded in office by L. E. Smith in January 1947. This agreement 
named H. L. Pemberton as the “person authorized to take all steps 
to facilitate the desired transfers.’”’ Pemberton is listed as signing as 

‘purchasing agent’’ and the property was directed upon acquisition 
to be shipped, charges collect, to the Bunker Hill Air Base, Bunker 
Hill, Ind. 

The Pipe Creek Township contains one school variously des ‘signated 
as the “Bunker Hill School,” “Bunker Hill High School,’ sunker 
Hill Grade School,’ which was eligible to acquire surplus property 
under existing law. An examination of the testimony of Messrs. 
Ladd, Harrah, and Pemberton demonstrated that Mr. Shepler, as 
trustee of the township, was persuaded to sign the agreement men- 
tioned for the benefit of Harrah and Pemberton, after assurances from 
Ladd, whom Shepler described as ‘An important member of the 
community and a heavy taxpayer, as well as a prominent citizen of 
excellent reputation.’”’ Shepler testified that the use of the ‘‘ Bunker 
Hill School” was to be for a limited period, only until the proposed 
Bunker Hill School of Aeronautics could be organized and incorporated. 

Thereafter, the Bunker Hill School of Aeronautics was incorporated 
on March 7, 1947, under the laws of the State of Indiana as a nonprofit 
organization. The incorporators and officers of the Bunker Hill 
School of Aeronautics were: James E. Short, Peres independent 
farmer and produce wholesaler, Hamlet, Ind.; C. C. Harrah, vice 
president, former bank president, and surplus os rtv dealer, Niles, 
Mich.; Howard L. Pemberton, supervising vice president, 
commercial pilot, Kalamazoo, Mich.; Leonard O. Zick, treasurer, 
accounting-firm member, South Bend, Ind.; D. W. DeTray, secretary. 

Although Harrah and Pemberton stated that they did not recall the 
details of the original certification occasioning the use of “Bunker Hill 
School,” they did recall generally the use of this method to facilitate 
acquisition of Government surplus property on a temporary basis until 
the school corporation could be organized 

Testimony in alluding to the manner in which this property was 
acquired creates the impression that officials in War Assets Administra- 
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tion had either concurred in or suggested this procedure. However, 
none of the parties concerned could recall any specific individuals in 
the Washington Office of War Assets with whom they dealt in this 
connection. Pemberton indicated he was acquainted with a number 
of officials of WAA, among them Russell A. Heddleston, Director, 
Educational Aircraft Disposal Division, Office of Aircraft) Disposal, 
and Reginald I. Heath of the same office. He added that ‘‘someone in 
WAA” suggested the use of an existing local school for puposes of ac- 
quisition prior to corporate organization. 

On February 10, 1947, H. G. McComb, executive officer, Indiana 
State Educational Agency, Indianapolis, subscribed a certification for 
the Bunker Hill School of Aeronautics. In this agreement the Bunker 
Hill School of Aeronautics was cited as a nonprofit, tax-exempt insti- 
tution and was assigned certification symbol 12—H-133.' In this 
connection the Bunker Hill School of Aeronautics, it will be noted, 
was not incorporated until March 7, 1947; therefore, it was not in 
existence at the time of execution of this document and assignment of 
certification. 

On the basis of the agreement signed December 17, 1946, by Trustee 
Shepler, surplus property was shipped from War Assets Administra- 
tion to the “Bunker Hill School.’”’ This property found its way into 
the possession of the Bunker Hill School of Aeronautics. Beginning 
February 10, 1947, WAA was in the position of having given considera- 
tion to the tax-exempt status of the Bunker Hill School of Aeronautics 
to receive property prior to the date of its incorporation. This consider- 
ation was given through the use of the agreement naming the “Bunker 
Hill School,” when in fact the Bunker Hill School of Aeronautics had 
not ard could not have entered into any agreement with the WAA, 
because it did not exist at that time. This circumstance would not 
have been made possible had not the name “Bunker Hill School’’ 
been used. 

WAA files revealed a second certification signed March 24, 1947, by 
H.G. McComb. This certified the Bunker Hill School of Aeronautics 
as a nonprofit tax-exempt institution. The entry, ‘Permanent 
Certified’’ was carried in the top right corner of this document. It 
should be noted that although the Bunker Hill School of Aeronautics 
had been incorporated (March 7, 1947), and this certification took 
place on March 24, 1947, as of this date Bunker Hill School of Aero- 
nautics had not executed any agreement with WAA for the receipt of 
surplus property; further, it had not received tax-exempt status under 
the Internal Revenue Code. 

Beginning under the agreement of December 17, 1946, and contin- 
uing through this period, surplus property was shipped to the “Bunker 
Hill School.” WAA files further ‘contain another certification exe- 
cuted by the same H. G. McComb, June 13, 1947, in the name of the 
Bunker Hill School _ Aeronautics, Inc.”, however, the original 
symbol number 12—H-133 was continued in use. Despite the former 
certification of the Bunker Hill School of Aeronautics as tax-exempt, 
in this instance the school was certified incorrectly as ‘‘tax-supported”’ 
for nonprofit purposes. No evidence has been produced to show that 
the Bunker Hill School of Aeronautics was a ‘‘tax supported”’ insti- 
tution. 


In this connection the figure ‘‘12”’ referred to the State of Indiana; the letter ‘‘H”’ indicated that the insti- 
tution was tax-supported; and the numbers “133”’ designated the Bunker Hill School of Aeronautics. 
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A purported second agreement dated June 18, 1947, appears in the 
WAA files. This unsigned agreement carries the typed name of 
Bunker Hill School of Aeronautics but no signature appears above 
the name “H. L. Pemberton, vice president.’ It is doubtful, there- 
fore, as to whether or not there was an agreement between the Bunker 
Hill School of Aeronautics and the WAA. On the reverse side of 
this “agreement,’’ however, appears an authorization signed by H. L 
Pemberton as vice president of Bunker Hill School of Aeronautics 
designating H. L. Pemberton as the person authorized to take steps 
to facilitate transfers. 

This agreement of June 18, 1947, replaced the agreement of De- 
cember 17, 1946. In addition it laid the foundation for further 
transfers of surplus property from WAA to Bunker Hill School of 
Aeronautics and served as the means by which property received by 
the “Bunker Hill School” was transferred to the now-organized Bunker 
Hill School of Aeronautics, Inc. This agreement carried the notation 
that H. L. Pemberton was again named as the ‘‘person authorized 
to take steps to facilitate transfers.”’ 

Despite the execution of this agreement of June 18, 1947, surplus 
property continued to be shipped from WAA to ‘Bunker Hill School” 
until August 1947. In fact, the greater portion of surplus property 
shipped from WAA to the Air Station, Bunker Hill, Ind., was con- 
signed to the “Bunker Hill School.”’ 

The General Accounting Office report, dated February 28, 1951, 
sets out: 

The WAA agreement forms executed under dates of December 17, 1946, and 
June 18, 1947, are identical in their terms. They required that the institution 
named thereon certify and agree 

(a) That it has been held exempt from taxation under section 101 (6) of the 
Internal Revenue Code as a nonprofit institution 

b) That the property acquired under the form is for the sole use of either a 
tax-supported or nonprofit institution for instruction, research, or experimental 
purposes ; 

(c) That the WAA is authorized to ship to all aeronautical property transferred 
to the WAA under the provisions of the Surplus Property Act of 1944, Public 
Law 457; 

(d) That the WAA is relieved of responsibility or charges incidental to ship- 
ment of transferred property ; 

(e) That acquired property will not be used for flight purposes; 

(f) That aequired property unfit for purposes acquired will be sold only as 
scrap and then only after it has been rendered completely unfit and useless except 
for basic material content; 

(g) That sales consummated within 3 years of date of acquisition must have 
prior approval of the disposal agency, ete. 

In addition to the property obtained under the discount and fixed- 
price programs of WAA, the initial acquisition cost of which amounted 
to approximately $4,939,177 the Bunker Hill School of Aeronautics 
received certain donable property from the Army Air Force, aggre- 
gating approximately $566,047 in original acquisition cost. Exami- 
nation of testimony and exhibits offered your committee indicates 
that beginning early in 1947 prior to its incorporation and without 
tax-exempt status, the Bunker Hill School of Aeronautics undertook 
to request donable property in at least five instances from the Army 
Air Force (Air Matériel Command), Wright Field, Ohio. 

On February 11, 1947, H. E. Talley, United States Office of Eduea- 
tion, field representative (FSA) wired the Air Matériel Command, 
Wright Field, Ohio, to withhold donations to the Bunker Hill School 
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of Aeronautics. This action of Talley’s was based only on his dis- 
covery of maladministration within his office during his absence. 

By letter, dated June 23, 1947, Mr. Talley notified Wright Field 
that he had been advised that the Bunker Hill School of Aeronautics 
had symbo! No. 12—H-—-133 and was now fully qualified to receive 
a property ; therefore the Matériel Command was to disregard 
Mr. Talley’s previous action and proceed to gr: unt donable property 
to the Bunker Hill School of Aeronautics. Talley’s certifications were 
based on the June 13, 1947, certification signed by H. G. McComb, 
for the Indiana State Educational Agency for Surplus Property, as 
well as the unsigned second WAA “agreement’’ of June 18, 1947. 
Talley’s letter of June 23, 1947, had the effect of honoring ell requests 
of the Bunker Hill School of Aeronautics for donable property in- 
cluding those for the period prior to March 7, 1947, when the Bunker 
Hill School of Aeronautics was not as yet organized and incorporated 

Ladd testified that during the spring of i947 he became aware of 
shipments arriving in the name of “Bunker Hill School.” Ladd’s 
testimony also revealed that his concern was underscored by the 
inordinate qu: untity of property delivered for school purposes and the 
use of Shepler’s “Bunker Hill School’? agreement. Ladd brought 
this matter to the attention of L. E. Smith, Shepler’s successor, after 
he had received “rather evasive’ replies from Pemberton and Harrah 
as to their use of the “Bunker Hill School” agreement. 

Ladd and Shepler testified that they had received assurances from 
Pemberton and Harrah that the ‘‘certification” through the “Bunker 
Hill School’ was to have been for the receipt of property for a very 
limited time, if actually used at all. 

At Ladd’s insistence, L. E. Smith directed a letter to the Bunker 
Hill School of Aeronautics, Inc., requesting that the use of the name 
“Bunker Hill School,”’ and the original WAA agreement, be discon- 
tinued. A list of all property obtained through use of the local town- 
ship school was solicited. No reply was received from Bunker Hill 
School of Aeronautics, Inc., to Smith’s communication, and no list 
of property obtained made available. In addition, Smith, for the 
benefit of the “Bunker Hill School,’”’ in a letter dated June 7, 1947, 
requested that the “Bunker Hill School,” “be relieved of any accounta- 
bility for material purchased for educational purposes from War 
Assets,” further requesting that such accountability for material 
delivered and in transit be transferred to the Bunker Hill School of 
Aeronautics, Inc., Bunker Hill, Ind. This action of Smith, in effect, 
canceled the township participation in the agreement executed Decem- 
ber 17, 1947. 

In reply, Smith received a letter, dated June 19, 1947, from R. A. 
Heddleston, War Assets Administration, stating in effect that the 
name of the ““Buaker Hill School” and the original WAA “agreement” 
had been superseded by the later ‘‘agreement’’ submitted by the 
Bunker Hill School of Aeronautics, Inc., dated June 18, 1947. 

Heddleston’s letter went on to state that— 

Title to the property transferred tlhereurcer shall te autcratically changed to 
the new organization [Bunker Hill School of Aeronautics, Inc.}. 

Under questioning of your committee, Heddleston declared: 


Well, now, Iam not alawyer * * * and Iam at a loss to know what the 
great importance is that is attached to the word “‘title”’, * * * 
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Further, he admitted that, in light of facts developed by your 
committee— 

I am not sure I would write such a letter now. I mean, I would wr 
letter, but I certainly would not use the word “title.” 1] 
presumptuous. 

This exchange of correspondence between Heddleston and Smith 
resulted in the superseding of the agreement - certification of 
December 17, 1946; the discontinuance of the use of “Bunker * Hill 
School’; and an attempted transfer of title in the property delivered 
from War Assets. Further transfers and deliveries of sur plus property 
to the Bunker Hill School of Aeronautics, Inc., were therefore based 
from this time by WAA on the certification dated June 13, 1947 (for 
discount property), signed by H. G. McComb, and the unsigned 
second WAA “agreement” (for fixed-price property), dated June 18, 
1947. The unsigned nature of the second ‘‘agreement’”’ and the 
restriction on the H. G. McComb certification to discount property 
only, in effect, placed WAA in the position wherein no basis existed 
for subsequent transfers of surplus property to either the ‘‘ Bunker 
Hill School’ or Bunker Hill School of Aeronautics, Ine. 

There is no evidence that the Bunker Hill High School located in 
the township of Bunker Hill ever received for its own use any surplus 
property forwarded from WAA and Air Matériel Command, Wright 
Field, Ohio. 

The Bunker Hill Corp. beginning in January 1947 and continuing 
to the present time has had control and maintenance of the air-station 
site. Karly in the spring of 1947, arising out of the strained relation- 
ships between Harrah and other corporation officers, the stock owned 
by Harrah was transferred by him to Factors International. This 
Indiana corporation organized to operate in the export field in machin- 
ery equipment, was controlled by Messrs. Harrah, Short, and Zick, 
all officers in the Bunker Hill School of Aeronautics. 

No lease of buildings or space specifically for school purposes was 
ever executed between the Bunker Hill Se asl of Aeronautics and the 
Bunker Hill Corp. 

An examination of the testimony revealed that there was no common 
area of agreement between the Bunker Hill School of Aeronautics 
and the Bunker Hill Corp. concerning conditions under which a lease 
could be concluded. In the period following December 17, 1946, and 
for almost a vear WAA surplus property was delivered and stored on 
the naval air station. During this period and while lease negotiations 
were pending the Bunker Hill School of Aeronautics made certain 
property alterations and damaged a building in violation of the 
basic lease existing between the ‘De partment of Navy and the town 
of Bunker Hill. Although this action was taken in contemplation of 
organization of the school, there is no evidence that the Bunker Hill 
School of Aeronautics ever functioned as a school, paid any rent for 
school purposes, or had any student body. A memorandum addressed 
to the Under Secretary of ‘the N os v, Navy Department, December 3, 
1947, and signed by Admiral J. J. Manning, Chief of the Bureau of 
Yards and Docks, United Sean Navy direc ‘ted attention to the non- 
compliance by the town of Bunker Hill and its sublessee, the Bunker 
Hill Corp., in permitting the storage by Harrah and the Bunker Hill 
School of Aeronautics of surplus equipment on the premises without 
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the approval of the Department of the Navy. This memorandum 
recommended immediate ejectment of the Bunker Hill School of 
Aeronautics by the Bunker Hill Corp. Further, it asserted that failure 
of compliance through appropriate action would result in cancellation 
of the prime lease between the township of Bunker Hill and the Depart- 
ment of the Navy. The memorandum of Admiral Manning took 
cognizance that ejectment proceedings had been initiated by the 
Bunker Hill Corp. Thereafter, at the insistence of the Navy, the 
Bunker Hill School of Aeronautics removed the greater portion of its 
surplus property to a deactivated Army airfield, located at Seymour, 
Ind. 

On February 9, 1948, articles of amendment were filed with the 
secretary of state of Indiana, by which the Bunker Hill School of 
Aeronautics, Inc., formally changed its name to “Indiana School of 
Aeronautics, Inc.’”’ Under date of March 1, 1948, the address of the 
corporation under its name was officially changed to Freeman Field, 
Seymour, Ind. Freeman Field was utilized by the Indiana School of 
Aeronautics, Inc., as a storage center for the surplus property removed 
from the Bunker Hill Air Base. No evidence has been established 
that organization of a school at this location was undertaken. 

At that stage, the financial plight of the Indiana School of Aero- 
nautics had proceeded to the point where agreed rentals for storage 
space at Freeman Field could not be met. Testimony of various 
officials of the Indiana School of Aeronautics emphasized that, realiz- 
ing the financial condition of the school would not permit further 
continuance and reluctant to make further financial contribution, 
they decided at this juncture that the plans for a proposed school 
should be abandoned. Faced with removal from Freeman Field, the 
surplus property was divided by Pemberton and Harrah. Pemberton 
removed the portion under his control to the vicinity of Kalamazoo, 
Mich. Harrah, prior to shipping his portion, made a sale in part, 
allegedly, to cover costs of removal. This property was dispersed to 
buyers in Cincinnati, Ohio; Dallas, Tex.; and Seymour, Ind. The 
remainder in Harrah’s custody was conveyed to Harrah’s warehouses, 
located in Niles, Mich. 


Taxr-exe mpt status of Bunker Hill School of Aeronautics, Ine. 

The agreement forms of WAA specifically provided that qualifying 
institutions be tax-exempt under section 101 (6), Internal Revenue 
Code. The Bunker Hill School of Aeronautics, benefiting from the 
use of the name ‘‘Bunker Hill School,” received large quantities of 
surplus property from WAA prior to the date of its incorporation 
(March 7, 1947). The Bunker Hill High School, an educational 
institution under the jurisdiction of Pipe Creek ‘Township, would have 
been eligible as a tax-supported entity for inclusion in the Government 
surplus-property program. However, no tax-exemption request 
was made by the Bunker Hill High School nor was such name used in 
the agreement; and the Bunker Hill School of Aeronautics, Inc., was 
not eligible, since it was not in existence prior to March 7, 1947. 

The Bureau of Internal Revenue advised the Bunker Hill School of 
Aeronautics, Inc., in a letter dated May 21, 1947, that as a school it 
would be exempt from Federal income tax under provisions of section 
101 (6) of the Internal Revenue Code if operated in accordance with 
the statement of purposes supplied the Bureau. Further, the school 
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was required, upon completing its first year of operations, to file with 
the district collector of internal revenue an exemption affidavit 
together with financial statements outlining the relation of its actual 
operations to its initially submitted statement of purposes 

In a letter dated December 22, 1950, E. I. McLarney, Deputy 
Commissioner of Internal Revenue, Washington, D. C., informed the 
GAO of the revoking of the school’s “if” certificate. 

A letter addressed to the Bunker Hill School of Aeronautics by 
Mr. McLarney, Deputy Commissioner of Internal poveene, dated 
May 21, 1947, when furnished, was construed by WAA as adequate 
evidence of tax exemption and in conformity with regulations t and 
14; and this formed the basis for WAA certification of Bunker Hill 
School of Aeronautics on June 18, 1947. 

War Assets files disclosed a memorandum from VY. QO. Miller, 
Deputy Director, Administrative Division of that ageney, to S. T 
Zimmerman, Director, Aircraft Components Division, WAA, dated 
December 29, 1947, in which the following paragraphs are of interest: 


The files of the Educational Division reveal that a check into the nonprofit, 
tax-exempt, educational status of the Bunker Hill School of Aeronautics was made 
and that said institution had been approved by the Bureau of Internal Revenue to 
operate under section 101 (6) of the Internal Revenue Code. However, there is 


no formal document in the school file, other than a penciled notation, to sub- 
stantiate notice of this approval 

Therefore, Mr. A. J. Pennestri, of this office, contacted the Bureau of Internal 

tevenue on this date, and was informed by Mr. Montgomery, of that ageney, 
that the Bunker Hill School of Aeronautics had been approved as of May 6, 1947, 
to operate under section 101 (6) of the Internal Revenue Code pending final 
approval of the articles of incorporation submitted to that office by subject schoo 

Notwithstanding such representations to WAA with regard to 
tax-exempt status, the Bunker Hill School of Aeronautics never 
possessed, in fact, any basis for a tax exemption at any time. How- 
ever, fora pond. 06 alias’, 9 manthe this. proposed school did receive 
substantial amounts of Government surplus property under agree 
ments for receipt of such property which specifically required tax- 
exempt status. 

The Internal Revenue Code! recites that every tax-exempt organi- 
zation qualifying under section 101 is required to file an annual return, 
under perjury penalties, and under section 54 (f) (2) requires an 
educational organization to maintain 
a regular faculty and curriculum and normally * * * a regularly organized 
body of pupils or students in attendance at the place where its edueati 
activities are regularly carried on * * * 

Authorization for discount and fixed-pr ICE S urplus, Was Assets re gqulations 


Regulations Nos. 4 and 14 of the WAA provided that the disposal 
agency should establish procedures by which educational instrumen- 
talities might apply for surplus aeronautical property for use by such 
institutions. The regulations required (1) certification that the appli- 
cant be an educational institution; (2) certification of the purposes 
for which the property is to be acquired and, with regard to aircraft, 
an agreement that it not be flown; (3) certification that the property 
not be resold within 3 years from the purchase date without written 
consent of the disposal agency, and that such property be in a mutilated 
or otherwise unfit condition and usable only as serap; and (4) certifi- 
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cation that the applicant be a nonprofit institution and qualify for 
tax exemption under section 101 (6) of the Internal Revenue Code. 

Regulation 4 covered airplanes, airplane component parts, and 
electronic equipment sold to tax- -exempt educational institutions at 
a fixed price. 

Under this regulation the Bunker Hill School of Aeronautics ac- 
quired converted B—24’s at a fixed price of $200 each; AT—6’s at $100 
each; a number of airplane engines at $10 each; and two SCR-545's 
radar equipment at $500 each. 

Under regulation No. 14 of War Assets Administration, items were 
sold to nonprofit institutions at percentage discounts, and the Bunker 
Hill School of Aeronautics, Inc., received property of this nature. 
For example, one sales document, No. 2885878, reflects transfers of 
tools of various kinds from War Assets Administration to Bunker 
Hill School of Aeronautics, Inc., aggregating a total initial Govern- 
ment acquisition cost of $5,404.67. The amount billed to the school 
in this connection was $270.23, representing a 95-percent discount 
to the school. 

Under regulation No. 14 the 95 percent discount was allowable to 
educational institutions offering courses in training to veterans. ‘To 
educational institutions not offering veterans training, a discount of 
40 percent was allowable. 


Authorization for donation of surplus property to educational institutions 
War Department Procurement Regulations, paragraph 7-316, 
amended, authorized the donation of specified classes of property to 
educational institutions. These regulations were issued under the 
authority conferred upon the Secretary of War by the act of February 
8, 1926 (49 Stat. 1147, 10 U.S. C. 1258). The property so authorized 
to be donated included property not under depot accountability 
located at posts, camps, and stations, which would otherwise be 
declared as surplus to a disposal agency rather than be returned to 
depot stocks. Small lots, salvage, and scrap in the hands of the 
salvage officers were included in this authority. In accordance with 
section 8319.5 of Surplus Property Administration Regulation No. 19, 
December 7, 1945, donations to educational institutions were to be 
made only with approval of the Federal Security Agency. The regu- 
lations provide further that 
Applications will be approved and certified by the field representative, United 


States Office of Education, Federal Security Agency, for the State in which the 
school is located * #* * 


Requests for donations were required to be screened by the United 
States Office of Education, Federal Security Agency, and approved 
and certified by them as complying with the following requirements: 


(a) The institution is operated by a State or political subdivision thereof or is 
an institution which is not operated for profit and has been held exempt from 
taxation under section 101 (6) of the Internal Revenue Code: 

(b) The institution will use the property in courses of vocational training and 
instruction; 

(c) The institution has standard curricula in the fields for which it offers 
training; 

(d) The institution provides a regular course of instruction which will require 
the use of the property; 

(e) The request is reasonable and proper in view of the training to be given, 
and the amount of property requested is also reasonable in proportion to the 
number to be trained; 
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(f) The institution provides adequate facilities to maintain the property; 
(g) If the institution making the request for donation has rec 
donation subsequently to January 1, 1945, the institution hs 
(i) Submitted complete lists of property which the institution has pre- 
viously received or which it knows to be en route as a result of prior dor 


‘ived property by 


< 


from the Army, Army Air Forces, and the Navy. 


ations 


(ii) Stated whether the property pre viously received by donation is still 
in use in the training program for which it wes requested. 
iii) Steted the specific purpose for which the property covered by this 


reauest will be used 
(hk) The donee hes agreed that, if prior to placing the property in use it deter- 


mines it does not need all or any part of the property received, this fact will be 
communicated to the source from which the donetion was made. Further, the 
donee hes agreed at the time application is made that, if requested, it will return 


at its own expense, to the source from which the donation was made, all property 
which it does not place in use. 

Procedure to be followed by educational institutions in acquiring 
Army donable property is set out in these procurement regulations, 
paragraph 7-316 (revised), in general as foliows: 

Representatives of the educational institutions were not to visit 
Army installations in attempting to locate property. The regulations 
provide 
* * * only field representatives of the United States Office 
Federal Security Agency, or their properly accredited assistants 
enter Army installations to locate property for donatior 


of Education 


’ 
are authorized to 


1 under this auth Or ty. 
Inyuiries by schools with respect to the availability of property for donatior ould 
be referred to the fietd rey. re entative of tl { th ted State : Office of | 1) *ATIOI for 
the State in which the school is located. The chiefs of technical services and the 


Commanding General, Air Matérie! Command, are authorized to hold property 


which mav be donated under this authority for a riod of 10 working days to 
allow representatives of the United States Office Be ion to sere ( 5 
If a field representative of the United States Offic. oe 1 dueation can demon- 
strate to the chief of technical service or to the Commandi: General, Air 
Matériel Command, within the 10-day period that he can obt ifirm request 
for such property, the chief of technical service mav set aside such property and 
delay its declaration as surplus for an additional period of 15 working days in 
order that the United States Office of Education may obtain and present a properly 
certified application therefor. Property which is contractor inventory or which 


is involved in a “site sale’? of War Assets Administration shall not be set aside 
where this would interfere with the ‘‘site sale’’ or with plant clears 


\ ance require- 
ments. In accordance with this paragraph, requests will be aecepte by the 
oe * os 


Commanding General, Air Matériel Command, onlv if the location of 
the property is shown on the application, and the property is sufficientiv described 
to assure that items may be clearly identified by the services having 
property. 


control of the 


The regulations provide further that 


Educational institutions should send requests with supporting data in triplicate 
to the field representative, United States Office of Education, Federal Security 
Agenev, in care of the State educational agenev for surplus propertv located in the 
State capital of the State in which the institution is located, for approval and 
certification and forwarding to the Army, * * * to the Air Matériel Com- 
mand in case of requests for AAF property. The commanding general of the 
Army, zone of interior, receiving the applications will review them and, if they 
appear to be proper and have been certified by the Federal Security Agency, 
he shall forward them to the chief of the technical service having control of the 
property to be donated, * * *. 


State of Indiana application foim for Army donable property 
To carry out the provisions of these regulations, an application 
form was used by the State of Indiana requiring signatures of the 


school’s administrative and fiscal officers; approval or disapproval by 
the Indiana State educational agency for surplus property. Space 
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was provided for certification by the United States Office of Education 
as follows: 


The United States Office of Education, Federal Security Agency, the agency 
responsible for screening applications for donations to educational institutions, 
hereby certifies that the attached application complies with current regulations 
of the Secretary of War as set forth in War Department Procurement Regulation 
7, paragraph 7-316 (revised). 


All certifications of requests for donable property by the Bunker 
Hill School of Aeronautics were certified by H. E. Talley, field repre- 
sentative, Division of Surplus Property Utilization, United States 
Office of Education. 

This application is in the nature of a contract between the school 
and the Army. Officers of the school, upon signing this form, certified 
as follows: 


1. That the property requested herein will be used in courses of vocational 
training and instruction as shown. 

2. That standard curricula are offered in the field of training in which the 
property is to be used. 

3. That regular courses of instruction are offered which will require the use of 
the property requested. 

1. That this request is reasonable and proper in view of the training to be given 
and the amount of property requested is reasonable in proportion to the number 
to be trained. 

5. That adequate facilities will be provided to maintain the property. 

6. That property previously received from the War Department is still in use 
in the training program for which it was requested. 

7. That the specific purpose for which the property requested herein will be 
used is as follows: 


AERONAUTICAL TRAINING LEADING TO A. AND E. LICENSE 


8 A complete list of property which this institution has received by donation 
from the Army, Navy, or AAF under their respective regulations, by prior request 
is herewith submitted 
Was submitted on (date) 

No property has been received to date 
Lists must be kept up to date and complete. 

9. That on demand all expenses necessary for packing, crating, handling, and 
delivery of property to the carrier will be paid and that shipment of property 
may be made on collect. 

10. That the following is agreed to: That our institution, if prior to placing the 
property in use determines it does not need all or any part of the property re 
ceived, this fact will be communicated to the source from which the donation was 
made. It in further agreed that if requested it will return at its own expense, 
to the source from which the donation was made, all property which it does 
not place in use. 

11. That any aeronautical equipment received will not be used in actual flight. 


The reverse side of this application provided space for listing sub- 
jects to be taught, number of hours per week in each course, number 
of students enrolled, and square feet of floor space to be used for each 
subject. 

Instructions covering the preparation of this form provided in part 
as follows: 

Property requested must not include aircraft, aircraft engines, or aircraft parts 
unless the request is for salvage. 

Maintenance or overhead property must not be requested (par. 7-316). 

The Bunker Hill School of Aeronautics certified on the front of the 
donable property request form that standard curricula were offered in 
the fields of training in which the property was to be used; that regular 
courses of instruction were offered which would require the use of the 
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property requested; that adequate facilities would be provided to 
maintain the property. None of the above certifications appear to 
be valid in the light of the facts substantiated in this report. 


PROPERTY OBTAINED FROM GOVERNMENT SOURCES BY THE BUNKER 
HILL SCHOOL OF AERONAUTICS, IN¢ 


Prope rty a War Assets Administration 

Schedule A in the files of your a consists of a listing and 
description of the property acquired by Bunker Hill School of Aero- 
nautics, Inc., from War Assets Administration between December of 
1946 and August of 1947. This listing was prepared by the General 
Accounting Office from inventory material and sales documents fur- 
nished by the Compliance Division of the General Services Adminis- 
tration. The property was transferred under regulation Nos. 4 and 
14 of the War Assets Administration. Regulation No. 4 concerned 
material distributed under the Educational Aircraft “sec Division 
of the Office of Aircraft Disposal, War Assets Administration, which 
during the period concerned was under the direction of Russell A. 
Heddleston. Under this regulation, items were listed for sale at 
arbitrarily fixed prices and were not on a percentage basis 

This schedule has been made as complete as possible from docu- 
ments available. It is to be noted that, in view of the time interval 
since the transfers were made and the attendant difficulty of locating 
basic records, there is some uncertainty as to whether all items trans- 
ferred to Bunker Hill School of Aeronautics, Inc., by War Assets 
Administration are included. It may be also true that some of the 
items listed were not actually transferred to the school, but it is felt 
that the listing is substantially accurate to the extent possible. The 
school did not maintain an inventory of the property, but it is under- 
stood that copies of sales documents, bills of lading, invoices, and 
similar material is still in the possession of officers of the school. 


Reported cost of property obtained from War Assets Administration 
The total reported cost to the Government of property under the 


discount and fixed-price programs is listed as approximately $4,939,- 
117.10. 


PROPERTY OBTAINED FROM ARMY AIR FORCE (DONABLI 


There is in the files of your committee a listing, designated as 
schedule B, which also has been prepared by the General Accounting 
Office, from documents at Wright-Patterson Air Force Base, Dayton, 
Ohio, which it is believed accurately sets out the property obtained 
by Bunker Hill School of Aeronautics, Inc., from the Army Air Force. 
Reported cost of property obtained from the Army Air Force 

The aggregate reported Government cost of property received from 
the arin Air Force donation program is listed as $566,047.07. 

The General Accounting Office submitted the following summary 
of pertinent portions of its report dated February 28, 1951, concerning 
storage and disposal of surplus property acquired by the Bunker Hill 
School of Aeronautics. This information, together with locations, 
properties disposed of, and list of buyers and sales prices, is substan- 
tially as follows: 


H. Rept. 1166, 82-1 2 
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Location and property disposed of by Bunker Hill School of Aeronautics, 
Ine. 

C. C. Harrah maintains an office and warehouses in Niles, Mich., 
at four different addresses. A substantial amount of the school 
property is stored at these locations. 

Conversations between Harrah and representatives of the General 
Accounting Office brought out that the Bunker Hill School of Aero- 
nautics, Inc., is willing to return property presently in its possession 
to the Government, in consideration of being reimbursed in the amount 
of approximately $35,000. This amount, according to Harrah, repre- 
sents various costs in connection with the original transportation of 
the property to the school and its retransportation to various points 
of present maintenance. Other considerations in this amount, ac- 
cording to Harrah, would be the efforts made by Bunker Hill Se ‘hool 
of Aeronautics, Inc., to maintain the property in good condition. 
Photographs of the property at locations in Kalamazoo and Niles, 
Mich., and at Seymour, Ind., obtained by the General Accounting 
Office during December 1950, reflect that at least parts of the property 
are not being maintained in a secure or careful condition. 

As a further commentary on the character of the maintenance of 
equipment in the possession of Bunker Hill School of Aeronautics, 
Inc., a report of investigation by the Indiana State Police, at Sey- 
mour, Ind., in January 1950, of burglary by unknown individuals, 
revealed a loss of various radio equipment belonging to Bunker Hill 
School of Aeronautics, Inc., stored at Freeman Field, Seymour, Ind. 
This report evaluates the stolen property at $3,000. 

In this same connection, it is noted that three B-24 planes, which 
were flown into Bunker Hill School of Aeronautics, Inc., at Bunker 
Hill, Ind., in the early part of 1947, still remain although the school 
has moved its property to new locations. These planes are in a 
skeleton condition, having been stripped of usable parts. They are 
in the open and apparently in an abandoned condition. 

During an interview with Harrah on February 8, 1951, representa- 
tives of the General Accounting Office queried Harrah on what property 
had been disposed of by him. 

However, during the interview and in committee examination he 
admitted a verified sale of 26 Lycoming motors to Aircraft Engine & 
Parts Corp., 345 Madison Avenue, New York C ity, under date of 
March 22, 1950, in the amount of $3,750. 

The engines sold to Aircraft Engine & Parts Corp. were resold by 
that corporation to the Italian Embassy, Office of Air Attaché, 
Washington, D. C., on July 24, 1950, for shipment to Italy. The 
Italian Government paid Aircraft Engine & Parts Corp. $700 each 
for the motors, for a total of $17,500. 

Frank J. Abel, operator, Dal-Air Co., Dallas, Tex., purchased in 
January 1950 three AT—6 airplanes in ‘dismantled conditions from 
Harrah. Abel states that he was to furnish Harrah three Norden 
bomb sights in exchange for these planes; that he furnished one of 
the three bomb sights, but had not furnished the other two. He 
stated also that he paid $135 to Harrah te cover cost of dismantling 
these planes. 
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Purchases by Jarvis Salvage Co., Seymour, Ind. 

Paul J. Jarvis, owner and operator of Jarvis Salvage Co.. Sevmour. 
Ind., lists the following materials as purchased from C. C. Harrah, 
Leslie Beecher, and W. D. Madden, the latter two being employees of 
Harrah: 


Aug. 24, 1950. .._.. 1 old model Navy training plane, purchased from Madden, 
Beecher later returned and took the following parts from 
this plane: 

Tail wheel. 

Lights. 

Magnetos and couplings 
Oil tank and oil assemblies 
Propeller. 


De. . _._..- 1 heavy-duty truck batter; 
300 pounds of scrap 
2,410 pounds of airplane motors 
4,770 pounds steel cabinets in crates, 
Aug. 28, 1950... -_-- 397 pounds of scrap. 
$ airplane motors (4,228 pounds). 
Aug. 29, 1950_- . 1,690 pounds steel cabinets in crates 
Sept. 8, 1950_.___._.. 2,030 pounds prop hubs, ete 
1,070 pounds serap 
Sept. 11, 1950__._._. 780 pounds prop hubs. 


8 airplane motors (4,020 pounds 
Sept. 22, 1950__.___ 1 airplane motor (462 pounds). 
Oct. 11, 1950.__._. 30 propeller plates. 

438 pounds scrap. 

1,800 pounds serap. 

297 pounds motor parts. 

105 pounds metals. 
Oct. 19, 1950- _- 5 motor stands. 
Nov, 6, 1950__- 


__. 9 steel cabinets drilled for instruments in original packing 
cases. 


1 German jet motor and 2 fuel tanks (2,260 pounds). 
Purchase Ss by es M. Hudson, Se ymour, Ind. 

J. M. Hudson is in the fuel-storage-construction business. We 
were advised that he purchased from Leslie Beecher two hydraulic 
jacks which were at the time of purchase (September 8, 1950) stored 
at Freedman Field, Seymore, Ind. He stated that he paid $35 each 
for these jacks and as evidence of purchase furnished his check No. 1026 
in amount of $70, dated September 8, 1950. 


Purchases by Frank Fair, Route 2, Seymour, Ind. 

Fair purchased from Beecher a number of chairs, work benches, and 
lockers, etc., for which he paid Beecher in cash $15. In addition to 
these items he stated that he obtained seven radar-scanning tables 
made of wood for which he paid Beecher $5 in cash. None of these 
items appeared to be in a condition that could be considered of any 
value above that of scrap. 

Purchases by Aviation Center, Inc., Cincinnati, Ohio 

Mr. Thomas H. Noonan, president, Aviation Center, Inc., located at 
the Lunken Airport, hangar No. 6, Cimeimnati, Ohio, furnished 

Check No. 1768, dated September 20, 1950, pavable to Duke Harrah 
in an amount of $305, signed by Noonan. This check was endorsed 
by Duke Harrah ‘for deposit only C. C. Harrah special account.” 
Noonan stated that check No. 1768 was payment for three engines, 
two jacks, and prop stand; that these items were hauled to Cincinnati 
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about the middle of September 1950 from Freeman Field, Seymour, 
Ind. 

Check No. 1847, dated November 6, 1950, in an amount of $250 
payable to Duke Harrah, Ine., signed Noonan, in payment for five 
engines (two Fra iklins and three Continentals) which had been stored 
in Trans-Air ha igar at Seymour, Ind.. by Harrah. These engines 
were hauled to Cincinnati during the first part of November 1950. 


Joint venture between Harrah, Niles, Mich., and Jacoh Hauptman, 
president, Me reury Trading Corp., Cincinnati. Ohio 

According to Hauptman’s sworn statement furnished the Genera] 
Accounting Office, Harrah told Hauptman during the summer of 1949 
that one of Harrah’s companies owned electronic materials which had 
been purchased from War Assets Administration. The material 
consisted of two trucks and two trailers containing mobile radar sets 
identified as SCR—545’s. One truck and trailer was rather fully 
equipped, while the other truck and trailer was only partly equipped. 
All of the material was located at Freeman Field, Seymour, Ind., 
where most of the content of the second trailer was stored in a ware- 
house. Harrah subsequently told Hauptman that he could not sell 
the material to him at that time (late summer of 1949) since a legal 
question as to his right and authority to dispose of the material had 
arisen. In the fall of 1950 Harrah told Hauptman that he had been 
advised that the material could be sold by him, and the following 
arrangement for sale of the materia] was made. It was agreed that 
Mercury Trading Corp. would buy a one-half interest in the sets and 
in the component parts which had been removed from one trailer and 
stored in the warehouse at Freeman Field. The tentative agreement 
was that Mercury Trading Corp. would remove the material to Cin- 
cinnati, Ohio, recondition both the radar materia] and the vehicles, 
and sell them for benefit of Duke Harrah, Inc.. and Mercury Trading 
Corp. It was also agreed that the Mercury Trading Corp. would keep 
a record of all expenses incurred, including transportation, recondj- 
tioning, painting, ete., which would be charged to the joint venture. 
and that Mercury Trading Corp. and Duke Harrah, Ine. would 
divide any profits from the sale of the material, The joint ve iture 
would also pay the price of purchase of the material from Duke 
Harrah, Inc., or from the Indiana School of Aeronauties, Inc., but 
that sum was never fixed accurately. The figure tentatively agreed 
upon was $7,500 and Hauptman was to put the agreement in Writing, 

Before this was done. Harrah called Hauptman by phone and told 
him not to ineur any further expenses in the matter until he communi- 
cated with Hauptman again. Harrah said that an investigator from 
the General Accounting Office had visited him that morning and had 
raised the question of his right and authority to dispose of the materia] 
in view of the fact that it had originally been purchased from War 
Assets Administration for the aeronautical school. The two trucks 
and trailers, and an additional truek and antenna tower which may 
not belong to the Sets, are stored on a lot on Beekman Street. in 
Cincinnati, owned by Joseph Haus. the trucker who moved the 
material from Seymour, Ind.. to Cincinnati, Ohio. The components 
for this equipment are in the warehouse of Mercury Trading Corp., 
Cincinnati, Ohio. Transportation charges amounting to $515 for 
moving the materials were paid Haus Trucking Service, 3682 Haus 
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Lane, Westwood, Cincinnati, Ohio, by Mercury Trading Corp. No 
other direct expenses have been incurred by the corporation in this 
connection. 

Hauptman stated that all of the material received by Mercury 
Trading Corp. is being held pending final determination by the 
Government as to its disposition. Hauptman stated that he makes 
no claim of ownership in the material but he is interested in com- 
pensation for transportation charges paid. Hauptman further 
stated at Seymour, Ind., he was shown unpackaged miscellaneous 
radio equipment, consisting of cables and wire, inverters, dynamotors 
and receivers, which were offered to him for purchase as scrap materi ; 
by Harrah or some of his employees. He found that it would be of 
no value to him and would not buy it. Harrah asked Hauptman if 
he would accept the material and store it if it was placed in the 
empty radar trailer and brought into Cincinnati with the trailer. 
Apparently no decision was reached, since this material was not sent 
to Cincinnati. 

Material Store d for C’. C. Harrah by Schneck engine Service, Lansing, Til; 

At the Schneck Engine Service, Lansing, Il., John P. Schneck stated 
that 12 airplane motors had been shipped to him for storage from the 
Bunker Hill School of Aeronautics, Inc., at Seymour, Ind. The 
delivery memorandum made available by Schneck reflects that these 
12 motors, designated as R-755 models weighing 10,200 pounds, were 
delivered by G. W. Russell Brokerage Co., under date of August 25, 
1950. Schneck’s signed statement covers this transaction. Whether 
or not these engines are surplus property acquired by the school has 
not been clarified. 

Transfe r of Prope rty to School System, Seymour, Ind. 

Mr. J. M. Hudson, 409 Carter Street, Sevmour, Ind., a member of 
the school board, informed the General Accounting Office that some 
supplies and equipment had been furnished the se ‘hools of the city of 
Seymour. by Harrah or Pemberton. Mr. R. R. Bell, electronics 
instructor at Shields High School, identified certain c juipment in his 
possession as having come from warehouses occupied by Indiana 
School of Aeronautics, Inc., and stated it was being used for educa- 
tional purposes. Mr. Bell stated that other equipment received from 
Harrah or Pemberton was stored in buildings on the school system’s 
farm which was formerly a part of Freeman Field Air Base. A com- 
plete list of all the property received from Harrah in this instance is 
in your committee’s files. 

C-46 Airplanes 

Sales documents of War Assets Administration Nos. 3858371, 
6537181, and 6534295 (alternate No. 5985591) reflect the sale of 
C—46 airplanes to Bunker Hill School of Aeronauties, Inc., on January 
30, 1947, June 19, 1947, and June 25, 1947, respectively. Wabash 
Aero Club, Inc., 240 North Maple Street, Wabash, Ind., to War Assets 
Administration, under date of September 29, 1949. This letter sets 
out that Bunker Hill School of Aeronautics, Inc., since it was out of 
existence, was unable to furnish a bill of sale for a C-46 sold to the 
club by the school, and that the school wished the War Assets Admin- 
istration to recognize the attached copies of receipts as evidence of the 
sale and to issue a bill of sale direct to the Wabash Aero Club. The 
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receipts issued to H. L. Pemberton by Sterling Staver, under date of 
November 12 and 23, 1947, in the amounts of $200 and $175, 
respectively. 

CONCLUSIONS AND RECOMMENDATIONS 
Conclusions 

1. Messrs. Harrah and Pemberton, through the school trustee of 
Pipe Creek Township, Ind., laid the ground work for the questionable 
acquisition of surplus Government property, the original acquisition 
cost of which was approximately $54 millions. They utilized an agree- 
ment of the trustee with the War Assets Administration to channel 
surplus property through an institution in Pipe Creek Township re- 
ferred to as the “Bunker Hill School” to the Bunker Hill School of 
Aeronautics, a nonprofit corporation organized by Harrah and Pem- 
berton, and associates. The site and facilities of the inactive Bunker 
Hill Naval Air Station were used for the storage of this surplus, and 
as the prospective location for a school to train aviation mechanics. 
The Bunker Hill School of Aeronautics never functioned as such, 
and had no student body nor any enrolled students although some 
steps were taken in the direction of prescribing a curriculum and 
soliciting applications. A portion of the acquired surplus was even- 
tually sold and the balance is now in the custody of the two original 
promoters of the venture. The following factors made possible these 
irregular transactions: 

(a) A State educational agency certified and recommended ap- 
proval of the Bunker Hill School of Aeronautics as a nonprofit, tax- 
exempt institution, thus entitling it to benefits under the surplus- 
property laws, prior to the time the school was even organized as a 
legal entity. 

(6) The trustee of a public-school system permitted a tax-supported 
institution to be used by private individuals to acquire Government 
surplus property through War Assets Administration when they were 
not legally eligible under existing law. 

(c) War Assets Administration officials concerned either knew or 
could have learned by a cursory investigation that vast quantities 
of Government surplus were being acquired through a tax-supported 
institution (Bunker Hill School) for an undisclosed principal (Bunker 
Hill School of Aeronautics) in violation of the conditions of sale.’ 

(d) The Office of Education, Federal Security Agency, accepted 
without verification, the certificate of the State educational agency 
that Bunker Hill School of Aeronautics was a “tax supported’’ insti- 
tution, when in fact it was not. This agency accepted an Internal 
Revenue “if’’ certificate as a basis for a finding that the school had 
been held exempt from taxation under the Internal Revenue Code, 
which was not correct. On the basis of these and other questionable 
findings, the Bunker Hill School of Aeronautics was found eligible 
to receive donable surplus property. 

(e) Officials of the Bureau of Internal Revenue exceeded their 
authority by issuing a letter in the nature of a conditional certificate, 
stating that if after expiration of 1 year’s operations the school had 
complied with the provisions of the Internal Revenue Code, section 
101 (6) and 54 (f) (2), it would be accorded tax-exempt status. This 
letter is referred to in your report as an “if’’ certificate. On the 


2 See sales-document discussions, Hearings on Bunker Hil] School of Aeronautics, p, 515, 
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basis of this certification, War Assets Administration and Federal 
Security Agency immediately considered the school as having been 
“held exempt from taxation,’ under section 101 (6) of the Internal 
Revenue Code. This was a necessary qualification for obtaining 
surplus property under the donable and discount Provisions of Surplus 
Property Act of 1944, as amended. 

(f) War Assets Administration approved the transfer of surplus 
property to the Bunker Hill School of Aeronautics after its ini orpora- 
tion on the basis of an unsigned agreement wherein the school was 
supposed to have made certain representations and agreements in 
accordance with the surplus-property laws. 

(q) Attempt was made by an Official of War Assets Administration 
to transfer title of all Government surplus-property acquired by a 
tax-supported institution (Bunker Hill School) to another school 
(Bunker Hill School of Aeronautics) which was not eligible or qualified 
to acquire such surplus. 

2. ‘Testimony under oath during the hearings includes a number of 
statements in matters material to the inquiry which are at least 
inconsistent. The propriety of the actions of the Bunker Hill School 
of Aeronautics officials in utilizing the name and status of an existing 
public school is to be questioned. The status of the title and property 
disposed of when it was determined that the school could not be put 
into operation is doubtful. In light of such acquisition and the cir- 
cumstances attendant on subsequent disposals, the subcommittee 
concludes that the capacity for transfer of property so acquired was 
questionable. 

3. In the process of investigating the acquisition of the surplus 
material by the Bunker Hill School of Aeron: utics, vour committee 
discovered that the matter of leasing of the site and facilities of the 
Bunker Hill Naval Air Station played a part in this case. The last 
commanding officer of the Bunker Hill Naval Air Station while on 
active duty participated in the leasing of this base to the Bunker 
Hill Corp. As commanding officer, he had a degree of latitude in the 
making of recommendations concerning the selection of Navy prop rty 
which was to remain on the base for the use of the Bunker Hill Corp. 
of which he was, in fact, a stockholder. The amount and character 
of this property had a definite bearing on the possibilities for profit 
of this corporation under the terms of their lease through the town of 
Bunker Hill with the Navy, which provided for maintenance of the 
base as a primary consideration. The subcommittee believes the 
interest of this naval officer reached to both sides of the transactions 
where conflicting interests were involved. 

Re comme ndations 


1. (a) and (6b) State officials and State agencies should exercise a 
high degree of care in administering their responsibility under the 
surplus-property program. Unless both the letter and the spirit of 
the law are adhered to, the entire program of assisting educational 
institutions will be jeopardized. 

(c) The agencies charged with administration of surplus-property 
laws should verify representations made on behalf of educational 
institutions to determine that they are sufficiently qualified and 
eligible to acquire surplus property. Utmost care must be exercised 
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to insure that agencies only deal with bona fide representatives of such 
institutions. 

(d) In this case appropriate action should be instituted immediately 
to repossess for the Government all property in the — ssion of offi- 
cials of the Bunker Hill School of Aeronautics, Inc., or successor cor- 
poration. Further, it should require submitt: al of lists of property 
in their possession acquired for the use of the school. This recovery of 
materials should not be construed as militating against any claims the 
Government has against these individuals for disposition of property 
acquired by them for educational purposes. 

(/) A high degree of initiative must be exercised by officials charged 
with compliance and enforcement functions to insure that all laws and 
regulations have been adhered to in the acquisition of Government 
surplus property. In the case of educational institutions, one agency 
should have the responsibility and sole jurisdiction for compliance and 
enforcement. 

(e) Conditional certificates should not be issued by the Bureau of 
Internal Revenue to educational institutions for the purpose of obtain- 
ing Government surplus property under existing laws. 

(f) and (g) Governmental agencies should be organized internally so 
as to preclude autonomous actions by a subordinate official which 
exceeds the scope of his authority. 

The subcommittee has forwarded to the Justice Department the 
transcript of sworn testimony taken in this matter and recommends 
that review for appropriate action and report is made 








: ADDITIONAL VIEWS OF A MINORITY MEMBER 
; OF THE SUBCOMMITTEE 


y Novre.—For brevity of expression, the Bunker Hill Corp. is hereinafter referred 
f to as ‘‘the corporation.”” The Bunker Hill School of Aeronautics, Inc., is referred 

; to as “the school.” Surplus war assets are referred to either as ‘‘surplus’’ or 
‘ | 


‘war assets.” 


INTRODUCTORY STATEMENT 


While not critical of the report filed by the subcommittee, the writer 
believes some perhaps unimportant corrections and certainly a few 
additional facts should, in fairness to Bunker Hill School of Aero- 
nautics, Ine., and its incorporators, Howard L. Pemberton, C. C 
d Harrah, James E. Short, D. W. Detray, and L. O. Zick, be set forth. 
Hence, this additional statement which in outline will follow the sub- 
committee report. 

The report states that 


In August 1950 negotiations between the Bunker Hill Schoo! of Aerona 


30 ; 

- Inc., and War Assets Administration (the functions of which were taken over by 

‘h General Services Administration under Public Law 152) in the acquisition of 
certain Government surplus property were brought to the attention of the Cr t 


1e Accounting Office. 


ds The Comptroller General of the United States sets forth in his 
letter of August 23, last,’ that 




















At the outset I want to make it clear that the work done by this Office was at 
the direction of the Subcommittee on Intergovernmental Relat s of the ¢ 
Che letter is as follows 
{ OMPTI k rk I r \ 
1 
Hon, CLARE E. HOFFMAN, 
House of Representatives 
My Dear Mr. HorrMan: I have received your letter of A i 
tion as to various aspects of the investigation conduc i Dy Cr \ 2) 
juisition of surplus property of the Bunker Hill Scho« \ naut Ir 
At the outset I want to make it clear that the work done by t! Or is a 
committee on Intergovernmental Relations of the Cor tt I nditure \ 
mittee on Expenditures is one of the committees at whose requ t ( \ 
by law to make investigations and reports 
In resp to the questions as to the transportation ar 
involved in the conduet of the investigation and of the 
following information is submit 
One investigator was assign time to t! 
investigators ren clerks were utilized for 
gation on a part-time basis, while nine clerical en 
incident to the preparation of the final report The over I 
vidition, voluntary and uncompensated ! 
connection with the case, investigat er | i] Acco g Off 
ist Liverpool, and Cincinnati, Ohio; Indianapolis, Bunker Hill 1 South B i, I N ind K 
mazoo, Mich.; Chicago, I11.; and Dallas and Houston, Tex 
Che total paid cost to the General Accounting Office, including administrative supervision, trave l - 
ence, duplicating, and supplies, was $8,308.06 
In the final paragraph of your letter you ask what was don this Office to ascert why thes r 
Station was leased first to the city of Bunker Hill and thereafter to the Bunker H ( 
learned with regard to the profits of Curran and Ladd; and ether the Bunker H . lof A 
or its successor corporation profited or lost in the property ju i t rove 
As I stated above, the investigation by the General Account Office was rr 
the Subcommittee on Intergovernmental Relations, and incept ; f 
the facts as to the propriety of the acquisition of surplus propert y the Bunker H School \ . 
lhe subeommittee indicated its special interest I 
disposal and acquisition in the Federal Government. A vy, the three t 
paragraph of your letter, being extraneous to the ob 
Certain data as to the inception of the lease arra t ! I H 
were noted in our investigation and report, but the bye atte estig t plus } pert 
obtained by the Bunker Hill School of Aeronautics, and cor juentl]s report é t t lat 
concerning the lease beyond that necessary as backer t 
the profits or losses of the individuals or the org 
incerely yours, 
I \\ 4 
( 








22 BUNKER HILL SCHOOL OF AERONAUTICS, INC. 


mittee on Expenditures. As you know, the Committee on Expenditures is one 
of the committees at whose request the General Accounting Office is required by 
law to make investigations and reports. 

The Comptroller General also advises that the reason the naval air 
station at Bunker Hill, which used 2,100 acres of fertile, tillable land 
with rather extensive buildings, and which cost something more than 
$20,000,000, was leased to the city of Bunker Hill and later to the 
corporation for the sum of $1 per year, and whether Harry L. Curran, 
Jr., and Wayne C. Ladd profited from such leasing or whether the 
acquisition and disposal of the surplus property by the school resulted 
in a loss or a profit, ‘‘were not specifically pursued,’ was because these 
issues were deemed “extraneous to the objective of the investigation.” 

The committee report defined that objective by stating: 

I I a J y stating: 

The subcommittee embarked on this study for the purpose of determining the 
chain of events which caused the loss of this property to the Federal Government. 
It was hoped by doing this that needed corrective legislation and more workable 
administrative practices and procedures could be recommended. 

The missing links in ‘‘the chain of events” are the absence, both in 
the investigation and in the hearings, of any adequate attempt to 
determine and state the motive or the reason for the actions of Ladd 
and Curran which blocked the leasing of the base to the school. 

If the subcommittee can suggest workable, corrective legislation 
and more efficient administrative practices and procedure in con- 
nection with the disposal of surplus property, it will have attained an 
objective which has long evaded ye AE committees. The 
attainment of that objective will save the Government billions of 
dollars in the future. 

The investigation, the hearings, and the report seem to indicate 
that one purpose was to learn whether Government officials charged 
with certain duties had been negligent or corrupt in administering 
the law or regulations governing the disposal of surplus property. 

The trend of the investigation and the questioning of witnesses 
during the hearings seemed to indicate (to some newspaper observers) 
an effort to ascertain whether Pemberton and Harrah had willfully, 
through subterfuge, fraudulently obtained millions of dollars worth 
of surplus through the disposal of which they realized large profits. 

Little or no effort was directed toward ascertaining the real reason 
for the failure to establish and operate the school until hearings were 
held at the request of members of the committee at Peru, Ind., when 
Curran for the first time gave testimony. 

Though the reason for the investigation by the General Accounting 
Office and hearings held by a subcommittee may not be important, 
the influence which caused the investigation and the hearings might, 
in view of the extent of the investigation made by the General Account- 
ing Office and the sensational publicity at times given the hearings, 
throw some light, not only upon this particular situation, but upon 
other transactions having to do with the disposal of surplus property. 

War is destructive. Cessation of the fighting does not end waste. 
When World War II began the Nation was still storing surpluses 
created by World War L. 

When the fighting in World War II came to an end, billions of 
dollars of munitions of war no longer needed by the Armed Forces, 
because of administrative and storage expense, became burdensome. 
How to efficiently and economically use or dispose of war surplus 
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became a troublesome and to date not completely satisfactorily solved 
problem. 

Some advocated its destruction by dumping in the sea. Reliable 
reports presented to the House Committee on Expenditures in the 
Executive Departments indicated that that course was in 
stances followed. 

Representatives of labor objected strenuously to the disposal of 
such property in the domestic open market. It was feared that such 
a course would cause unemployment. Representatives of some ers 
tries made similar objections. 

The Congress attempted by legislation to find a method which, 
which not interfering with economic processes and an order] 
in the United States, would net the Gove rnment at least 
part of its original investment in such property. 

As soon as such legislation was propose d and while under considera- 
tion by Congress, States, municipal subdivisions thereof, highway, 
educational, and charitable organizations, including hospitals and 
veterans, unmediately sought and often obtained priority and con- 
cessions in connection with the disposal of such property. 

Pemberton, who had a wide experience as an aviation pilot, some- 
times had more knowledge of the location of surplus property than 
did Washington, and frequently acted as procurement agent for colleges 
and universities about to establish, or which had established, 
for the training of air men and air mechanics. 

The result was confusion. The Government, burdened with mil- 
lions, if not billions, of dollars worth of unusable property, 
to in almost any manner get rid of it in order 
and storage costs. Conflicting interests and claims of would-be pur- 
chasers, some arguing that, as long as the property had bee 
at the taxpaye rs’ cost, they were e ntitles 1 to partic inate in its disposi- 
tion; the natural desire of Federal e mployees charged with the custody 
of this property to continue the! Ir organizations, made the enactment 
and administration of effective, fair legislation difficult. 

To one familiar with the problem of disposing of war assets the 
acquisition of that class of property by the school is not difficult to 
understand. 

To one cognizant of the efforts of the House pes it nmitt 
to force a liquidation of this property and put an Wa * Ass 
Administration, the failure of War Assets Ldasiadatiatian off al 
of those in the Office of Education, Federal Security Ageney, of « 
State educational agencies, and the failure of officials of the Bureau 
of Internal Revenue to comply with the technicalities with which the 
Congress attempted to safeguard the interests of the Gover 
though not excusable, readily understandable 
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Infere neces as to PUr pose and conduct of CG Harrah and Howard Fy; 
Pemberton inaccurate and inadvertently made 
The investigation of the General Accounting Office, its report and 
at times the trend of the hearings and a few statements in the report, 
seem to indicate that at least in the beginning it was thought that 
Harrah and Pemberton never intended to establish a school for the 
training of aviation mechanics; that their sole purpose was, 


by mis- 
representations, to fraudulently obtain surplus propert The writer 
most respectfully, but nevertheless vigorously, insists that the record 
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does not permit such a conclusion. The testimony of every witness, 
except the witness, Ladd, is to the effect that both Harrah and Pem- 
berton and their associates not only intended, but made every reason- 
able effort, to establish such a school at the base. Not one of the con- 
tributors has made a dollar out of this venture; each will sustain a 
substantial loss, and the only two individuals who will profit or have 
profited, who will continue to profit, are Ladd and Curran, who 
blocked the establishment of the school by refusing to lease the base 
to it. That Short and Zick acted in good faith is evident from their 
testimony.” That their failure to establish a school may have been 
due to the activities of Ladd and Curran was not, in the opinion of the 
writer, actively pursued. 

The subcommittee report carries certain statements which the 
writer thinks are inaccurate and inadvertently made. On page 4, 
lines 16 and 17 of the typewritten report, it is stated: 

Mr. Shepler as trustee of the township was persuaded to sign the agreement 
mentioned for the benefit of Harrah and Pemberton. 

The agreement referred to was for the benefit of the school, a non- 
profit corporation, to enable it to obtain certain war assets in order 
that a training program might be carried on for aircraft mechanics. 
The testimony shows an intent and a good-faith attempt to establish 
and operate an aeronautical school. 

From the testimony, it is fair to infer that the school would have 
been established, had not Ladd and Curran prevented the granting 
of a lease. 

Line 14 on page 11 of the typewritten report states: 

Early in the spring of 1947, arising out of the strained relationships between 
Harrah and other corporations officers, the stock owned by Harrah was trans- 
ferred by him to Factors International. This Indiana corporation organized to 
operate in the export field in machinery equipment, was controlled by Messrs. 
Harrah, Short, and Zick, all officers in the Bunker Hill School of Aeronautics. 

Harrah did not transfer his stock in the Bunker Hill Corp. to Factors 
International, Inc., until the latter part of 1949 or forepart of 1950 
and this was done in order to settle certain accounts between Harrah 
and Factors International, Inc. 

Factors International, Inc., referred to as “this Indiana corporation” 
in line 16, page 11, of the typewritten subcommittee report, was not 
organized to operate in the machinery and equipment export field, 
but was organized to loan money, advance funds, and purchase 
assets of various types of businesses. 

In line 8 on page 13 of the subcommittee typewritten report, it is 
stated: 

The surplus property was divided by Pemberton and Harrah. 


This statement is erroneous and not founded on fact or testimony. 
There is no evidence in the record that such division was ever made or 
contemplated. Because storage facilities at Niles, rented solely for 
the purpose of storing this equipment, proved inadequate, the remain- 
ing balance was stored by Pemberton. 

On line 13, page 13, of the subcommittee typewritten report, it is 
stated: 

The remainder in Harrah’s custody was conveyed to Harrah’s warehouses, 


located in Niles, Mich. 


2 See exhibit I. 
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The warehouse at Niles was rented solely to store school equipment 
and not property of Harrah or his corporation 

In line 16, page 23, reference is made to report of Indiana State 
Police evaluating property stolen at Seymour, Ind. at $3,000. No 
estimated valuation on school property was ever placed. The amount 
referred to was equipment stolen from private aircraft stored in a 
hangar at Seymour, Freeman Field, at the same time schoo] property 
Was stolen. 

The subcommittee report on page 24 carries a reference to 26 
Lycoming engines. The number should have been 25. The state. 
ment is also made that Harrah “admitted” during an interview with 
General Accounting Office representatives and in committee examina- 
tion a sale of these 26 motors. 

[t should be noted that Harrah’s examination and that of Pember- 
ton show that never, at any time, did either ever refuse or attempt 
to evade giving information either to the representatives of GAO or 
questions put to him by members of the subcommittee. 

On page 25, the subcommittee report refers to the purchase of cer- 
tain property by Aviation Center. Inc. The property was purchased 
for school purposes and siened receipts so state. 

On page 28, reference is made to the storage of 12 airplane motors. 
This property was not educational material, 

With reference to recommendation (d) on page 2 of the conclusions 
and recommendations, it should be stated that at Peru Mr. C. @. 
Harrah made it clear bv his testimony that the school was anxious 
and willing to meet with the Officials of the Federal Government, of 
the State of Indiana, and with the creditors to work out a complete 
and financial disposition of all property which the school had obtained 
and which was still on hand (R. 689). Full information was avail- 
able to the investigators of the GAO and the subcommittee at hear- 
ings as to all property purchased by the school and as to its disposal 
or retention. (See exhibit A.) 

On page 4 (2) of subcommittee recommendations, it is stated that 

The subcommittee has forwarded to the Justice Department t] 


Sworn testimony in this matter and recommends that review 
action and report is made, 


’ transcript of 


for appropriate 


In view of the fact that no one connected with the school has ever, 
at any time, attempted to conceal any information sought or obtained 
by GAO or by the subcommittee; that practically all of the pertinent 
information obtained by the GAO investigators might have been 
obtained from Pemberton or Harrah; and that, as will hereinafter be 
pointed out, a sincere effort was made to establish a school for the 
training of aviation mechanics; that the Government officials who 
transferred this property to the school may have been careless but, 
with no ulterior purpose in mind. acquiesced in the acquirement of 
the property for the school. and that no one connected with the schoo] 
has ever made any profit out of any of the transactions and that 
there is no evidence to show that the Government has ever sustained 
any loss, or could have obtained more money for the property in 
question, it would seem as though the Department of Justice might 
better devote its time and energy to the investigation and prosecution 
of cases where there has been deliberate fraud practiced for profits 
running into large sums. 
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The trend of the investigation and hearings 

The General Accounting Office is the arm of the legislative, not the 
executive, branch of the Government. 

Its investigations and recommendations, its reports, have resulted 
in the recovery of millions of dollars for the benefit of the Federal 
Government. But, like individuals and other Government agencies, 
it is possible that its activities may sometimes disclose a situation 
where, though there may be technical violations of either Federal law 
or agency regulation, no one has benefited nor has the Federal Gov- 
ernment sustained a loss. 

a 9 : 

The writer believes this to be such a case. 

In its original report to the subcommittee and as testified by Mr. 
Cartwright when appearing before the subcommittee, it is charged: 

From the latter part of 1946 until 1947, between $4,000,000 and $7,000,000 
worth of airplanes, component parts for planes, and various electronic equipment 
was acquired by the above-named school. The amount mentioned was obtained 
from various documents studied, The sales documents classify the amounts in- 
volved as ‘‘R. C.” items. It is understood that this classification means ‘“‘reported 
cost” to the Government. Accordingly, it is not as yet clear whether this 4 to 7 
million dollars represents an actual cost to the Government or a fair market value 


for the property involved. The proper value of the material has not been estab- 
lished at this point. 


The GAO report further states that— 
Roughly 90 percent of the acquisition was obtained at a 95-percent discount. 


For the property which it acquired, the school paid the sum of 
$13,320.54. That item, plus freight adds up to $35,443.78 (R. 97). 

It is true that in its original report, GAO, after stating that the 
school acquired between 4 and 7 million dollars’ worth of war-surplus 
property, explicitly stated that the amounts given were classified as 
“R. C.” items and that that term meant “reported cost’’ to the Gov- 
ernment. But, inadvertently or otherwise, the impression was given, 
and the press quickly picked up that impression, that for a nominal 
sum the sponsors of this school through fraud had obtained property 
actually worth to the Government between 4 and 7 million dollars, 
which it had sold at a large profit. 

Some press stories, purporting to be based upon the hearings, carried 
the indirect if not the direct charge that named individuals had, 
through fraud, profited enormously by the fraudulent acquisition and 
sale of this property. 

As recently as September 19, a local paper in southwestern Michigan 
carried a story which called attention to an investigation by the 
Department of Justice and the inference at least that named individ- 
uals ‘amassed between $4,000,000 and $7,000,000 worth of surplus 
aircraft parts and equipment’’, from which the average reader would 
gather that enormous profits (not a loss) had resulted. 

There were also press stories and at times during the hearings an 
intimation that Harrah and Pemberton never intended, made no sin- 
cere effort, to establish an aeronautical school. 

The answer to the first assertion is that an examination of the 
record and of the exhibits show conclusively that a loss, rather than 
a profit, resulted from the school operations. ‘To dispel any doubt 
as to that statement, to eliminate any inference that there was any 
concealment or a profit resulting from the school’s transactions with 
the Government, there is attached hereto and made a part hereof, 
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and marked ‘Exhibit A,’ an Analysis and Recapitulation of Financial 
Statements. 

True, both Harrah and Pemberton were engaged in other activities 
which they hoped would give them a profit. So far as the writer 
knows, that motive has never per se been considered cither illegal, 
unmoral, or reprehensible. 

There is nothing to justify the conclusion that Pemberton or 
Harrah were not possessed of the same degree of patriotism and 
desire to protect and advance the interests of the country as is the 
average citizen. 

It is most respectfully suggested that neither in the previous life of 
either, in the investigation, nor in the record made by the subcom- 
mittee, is there anything to justify the inference, if any entertained it, 
and as was attributed to them in certain press stories, that they were 
at any time actuated by the intent, or did anything, to obtain per- 
sonal profit at the expense of their Government. 

In the opinion of the writer, the record does not disclose a single 
word of testimony, except that which came from their associate, Ladd, 
which calls for a recommendation that the Department of Justice 
review their action or institute proceedings against them. 

As has been indicated, associated with Pemberton and Harrah in 
the attempt to establish the school were James E. Short, L. O. Zick, 
and D. W. Detray. There is nothing in the record to indicate that 
any one of the three should be criticized, that the motives or conduct 
of any of the three are subject to criticism. 


Harrah’s dual purpose not unethical 


A summary of the testimony of Harrah and Pemberton and that of 
those who were associated with them shows conclusively that it was 
their purpose to establish a school for the training of aircraft mechanics 
which would build up a source of mechanics for various allied aircraft 
shops to be located on the base to draw from—both as part-time 
employment for the students while they were going to school and as 
full-time employment after they had completed their schooling. 

This would have inured to the benefit of both the aviation enter- 
prises operating there by having students of known talent and training 
employable at such time as the ‘vy finished their training, and to the 
students who would benefit by having actual active aircraft to work 
on, with practical problems rather than a simulated type of problem 
for training. 

Inasmuch as there was no base for the repair of large aircraft in 
the Middle West, the location of the Bunker Hill installation seemed 
to be ideal both for a school and for a servicing operation for com- 
mercial aircraft. 

It was Harrah’s intention to move the Duke Harrah, Inc., operation 
from Niles, Mich., to Bunker Hill, for there storage facilities were 
available and that business would then be located upon an airfield of 
sufficient size to accommodate nonscheduled and executive-type 
aircraft. 

Had the effort to establish the school and move the Duke Harrah, 
Inc., business to the base been successful, one of the purposes whic h 


the Navy had in mind in the leasing of the airport would have been 
accomplished. 
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The Meritorious As Distinguished From the Technical Issues 

1. Apparently the technical issues sought to be solved by the in- 
vestigation and the hearings were (a) whether Federal officials in 
War Assets Administration, the Treasury Department, and Indiana 
educational authorities were negligent in the interpretation and ad- 
ministration of the law and the regulations prescribed for their guid- 
ance, and (6) whether Harrah, Pemberton, and their associates in the 
Bunker Hill School of Aeronautics, Inc., because of the profit motive, 
taking advantage of that negligence, sought and obtained surplus 
property which they could not have otherwise acquired. 

2. The meritorious issue is (a) whether Harrah and Pemberton had 
any intention of establishing, and made a sincere, reasonable effort 
to establish, an aeronautical school for the training of aviation me- 
chanics. This calls for an answer to the question as to why such a 
school was not established, (6) and growing out of the foregoing, the 
average taxpayer would naturally inquire as to whether the Govern- 
ment suffered a loss; whether anyone was unduly enriched through 
the foregoing transactions. 

The answers 


1. (a) On the record it is apparent that Federal regulations * were 
not followed. It was frankly admitted that the Indiana Educational 


——— 


GAO letter to Hon. Herbert C, Bonner, July 30, 1951: 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, July $0, 1951, 
Hon. HERRERT C. BONNER, 
Chairman, Subcommittee on Intercovernmental Pelations, 
Tlouse of Pepresentatives 

My DEAR MR. CHAIRMAN: In response to your oral instructions to Mr. Lee G, Seymour of this Office 
on July 11, 1851, in connection with questions directed by Representative Clare Hoffman, the following 
information is being submitted: 


. 
Number 1 

A tax-supported or nonprofit educational institution to acquire surplus property from the Government 
must apply for and receive a tax-exemption certificate from the Bureau of Internal Revenue, showing the 
institution to have been held tax-exempt under section 101 (6) of the Internal Revenue Code. This require- 
ment is necessary under any of the disposal programs. To receive donable property it was necessary, follow- 
ing the tax eyemption, for a tax-supported or nonprofit educational institution to conform to the provisions 
of War Procurement Regulations, paragraph 7-316, which were issued under the authority conferred upon 
the Secretary of War by the act of February 28, 1926 (49 Stat. 1147, 10 U. 8. C. 1258). Further, it 
was necessary to conform to section 8319.5 of Surplus Pronerty Administration Regulations No, 19, dated 
December 7, 1945. This regulation provided that donations to educational institutions were to be made onl y 
with approval of the Federal Security Agency 

War Procurement Regulations, paragraph 7-316, amended, required the educational institution to have 
been held exempt from taxation under sec. 101 (6) of the Internal Revenue Code; that the property 
would be put to use in courses of vocational training for instruction; that the institution had standard cur- 
ricula in the fields for which it offered training; that the institution provided a regular course of instruction 
requiring the use of the property; that the request for property Was reasonable and proper in view of the 
training to be given, and the amount of property requested was also reasonable in proportion to the number 
to be trained; that the institution provided adequate facilities to maintain the property and ‘‘the donee 
has agreed that if prior to placing the property in use it determines it does not need all or any part of the 
property received, this fact will be communicated to the source from which the donation was made. 
Further, the donee has agreed at the time application is made, that if requested, it will return at its own 


expense, to the source from which the donation was made, all property which it does not place in use 
To receive donable property from the Army Air Force it Was necessary to complete a form titled, “State 
of Indiana Applications for Army Donable Property.’’ This form contained, among other items, the 


stipulations regarding property as mentioned above and was required to be certified by a representative 
of the U. S. Office of Education, Federal Security Agency, as follows 

“The United States Office of Education, Federal Security Agency, the agency re ponsible for screening 
applications for donations to educational institutions, hereby certifies that the attached application com- 
plies with current regulations of the Secretary of War as set forth in War Department PR 7, par. 7-316 
(revised).”’ 

The form provided further that “property requested must not include aircraft, aircraft engines or aircraft 
parts unless the request is for salvage,’”’ and ‘‘Maintenance or overhead property must not be requested.” 

In order to receive surplus property from War Assets Administration, it was necessary for a tax-supported 
or nonprofit education institution to conform to the provisions of War Assets Regulations Nos. 4 and 14 

Regulation 4.—Regulation 4 covered the disposal and acquisition of aircraft, aircraft component parts, 
and electronics at a fixed price which had been established by the War Assets Administration 

Regulation 14.—Regulation 14 provided for the disposa! and acquisition of various types of surplus prop 
erty, including tools and similar items, by an edueational institution on a 49- or 95-pereent discount basis, 
The 95-percent discount was allowed to educational institutions who were training students under the 
GI training program. 

Both regulations 4 and 14 require that the institution be educational and nonprofit, and qualify for tax 
exemption under section 101 (6) of the Internal Revenue Code. Regulation 4 requires certification that 
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Authorities, as a matter of routine, acted upon the application and 
issued the certificate required to obtain the surplus property. 

(b) It may be assumed that neither the Bunker Hill School of 
Aeronautics, Inc., nor Harrah nor Pemberton, nor their associates 
could, or would have obtained any of this class of property had they 
not obtained the proper certifications. 

(c) While the negligence of these officials cannot be excused, must 
be criticized and condemned, the reason for the negligence is apparent 
to one familiar with the situation, to the desire of Congress for a speedy 
and final disposal of surplus property and the insistence by educational 
as well as other groups that each obtain as large a share of that 
property as was desirable. 

2. The meritorious issue as to whether Harrah and Pemberton and 
their associates ever had any intention of establishing—whether they 
made a sincere effort to establish—an aeronautical school seems to 
have been treated, both in the investigation and during the hearings, 
as somewhat incidental. 

An answer to that question was not, of course, essential to the 
issues stated in paragraph 1. 

It is, however, in the opinion of the writer, decisive as to whether, 
what, if any, further action should be taken. 


Did Harrah, Pemberton, and their associates make an effort to establish 
a school? 


On the question of good faith and honesty it should be noted that 
as to every single transaction which occurred in connection with the 
acquisition of surplus there is a written record. The hearings, ex- 
haustive as they were, did not turn up any single instance of missing 
books, records, receipts or checks, any false or misleading entries, 
the property received would be used for educational purposes and, with regard to aircraft, an agreement 
that it not be flown: a certification that the property not be resold within 3 years from the purchase date 


without written consent of the disposal agency, and that property sold be in a mutilated or otherwise unfit 
condition and usable only as scrap. 





Number 2 


Donable property obtained by the Bunker Hill School of Aeronautics, as shown on schedule B, attached 
to General Accounting Office supplemental report dated February 28, 1951, amounts to an aggregate 
Government acquisition cost of $566,047.07, This property consists of many miscellaneous items related to 
aircraft. 

Property obtained by the Bunker Hill School and Bunker Hill School of a ronautics under War Assets 
regulations 4 and 14, as shown by schedule A of the General Accounting Office supplement: ul report dated 
February 28, 1951, totals, in reported cost to the Government, $4,939,117.10, ond ine luded 1irplane, airplane 
component parts and electronics equipment, miscellaneous hand tools, gloves, and shop equipment 

Of the property received by the Bunker Hill School and the Bunker Hill School of Aeronautics, this 
Office has found that many items have been sold by C. C. Harrah without obtaining prior approval from 
the disposal agency, and without rendering the items to a condition of scrap. The specific items sold by 
Harrah consisted of airplanes, airplane motors, German jet motors, fuel tanks, steel cabinets, and other 
items as set out on pages 6 through 11 of the General Accounting Office supplemental] report dated February 
28, 1951 

In disposing of the items referred to, Mr. Harrah received an amount of $32,699.49 

This Office is not in a position to state exactly what property received by the Bunker Hill School and 
Bunker Hill School of Aeronautics is now in possession of Messrs, C, C, Harrah and H. L. Pemberton. 
There has not been a physical inventory taken of the property, as far as is known, and apparently Harrah 
and Pemberton themselves have no exact listing of the property in their custody 

Regarding the disposition of the remaining property in the custody of the officials of the Bunker Hill 
School of Aeronautics, it is understood that the Federal Security Agency, in conjunction with the Justice 
Department, is moving to recover it for the Government. 


Number 3 


The question of profit or loss to the school corporation, or to its members, has not been one specially pur- 
sued by this Office. The investigation was initially directed at possible impropriety in acquisition of the 
property by the school, looking toward protection of the Government’s interest, and was continued at the 
instructions of your committee with those objectives in mind. Accordingly, no complete audit of the 
books of the school and of its officials was made. Therefore, this Office does not have authoritative informa- 
tion in this regard beyond that obtained incidental to development of the facts as to certain sales of plane 
motors, etc., which has been set out in our reports to the committee 

Sincerely yours, 
LINDSAY C, WARREN, 
Comptroller General of the United States. 


H. Rept. 1106, 82-1——-3 
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nor during the hearings did either Pemberton or Harrah take refuge 
behind the familiar answer, ‘“‘I don’t remember,” of an evasive 
witness. 

True, Harrah was not always able to give a positive answer to a 
question, as, for example, on pages 32, 37, and 38, when the question 

called for his recollection or judgment, but, as stated, the record does 
ante that neither he nor Pemberton was evasive, that neither made 
any effort at concealment. 

The question as to whether Harrah and Pemberton (and they acted 
for their associates) ever intended or made any sincere effort to estab- 
lish an aeronautical school, or why, if they had such intention or made 
such effort, they did not succeed, seems not to have been considered 
very important by the investigators or at the hearings. 

It is the writer’s contention that, on the record, neither the sincerity 
of their intention nor of their efforts to establish a school can be 
questioned. 

Four witnesses, expe rienced and qualified to speak on educational 
subjects, gave testimony, never denied nor questioned by anyone, 
that both Pemberton and Harrah, so far as the witnesses knew, did 
everything within their power to establish a school for the training of 
aviation mechanics. 

They obtained a charter for such a school. They purchased equip- 
ment for such a school and they hired qualified instructors. They 
sought to enroll students and made preliminary preparations for the 
instruction of those students. They sought a lease of the base, 
without which the school could not be established. 

Both Harrah and Pemberton testified, in substance, that they did 
everything which they thought necessary to establish such a school. 
Other witnesses testified to the same effect. 

No matter what the reason for the failure to obtain a lease of the 
base it was the failure to obtain such a lease which forced the abandon- 
ment of the project at Bunker Hill. That they were not at fault will 
be argued later. 

Both asserted that they thought such a school would assist in the 
training of aviation mechanics who were greatly needed in the service 
of our country. There is no reason to doubt their sincerity or their 
patriotism just because—solely because—each quite frankly admitted 
that he expected the establishment and operation of such a school 
would incidentally promote the commercial enterprises in which they 
were respectively engaged and from which each hoped and expected 
to make a profit. 

Even a Congressman, who presumably seeks and accepts office 
because he desires to serve his country, may, without having his 
motives called in question, give some consideration to the question 
of at least obtaining a livelihood while so engaged. 

In the opinion of the writer, the only testimony in the record which 
challenges the good faith of Harrah or of Pemberton is that of Ladd 
and perhaps of Curran. An exhaustive reference to the testimony of 
Ladd is not necessary to establish its unreliability. It was not only 
contradictory to that of Harrah and Pemberton on several matters, 
but, in some instances is inconsistent with his own previous statements 
and the testimony of other witnesses. 

Ladd gave rather lengthy testimony as to what happened at a public 
meeting at the city of Peru attended by the mayor and five council- 
men (R. 441—2-3-452). 
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Among other statements he testified: 

Mr. SHELLEY. Mr. Ladd, what was the purpose of having any meeting with 
the councilmen and mayor present in Peru? 

Mr. Lapp. They were not present there. 

Mr. SHELLEY. I gathered the impression that they were at the meeting 

Mr. Lapp. No; I think a couple of representatives of the newspapers were there. 
I don’t know, possibly, another man or two. I don’t recall, but I do recall two 
men from the paper (R. 452). 

His statements on this subject were not only disputed by Harrah 
but flatly denied by the mayor and the five councilmen of Peru. 
Permit the citation of one instance: 

Mr. HorrmMan. The reason I asked, Mr. Ladd testified this wav, “I was not 
interested in the town of Peru.’ Referring to that meeting. What is your 
understanding whether he did or didn’t have an interest in the town of Peru? 

Mr. Miuuer. He certainly had an interest in securing a lease through the cit 
of Peru. You can see no other reason for such a meeting (R. 556—-7-—-8). 
Another instance of Ladd’s inaccuracy 

Ladd testified (R. 439): 


Mr. HorrmMan. And did you hold any salaried position? 

Mr. Lapp. Yes, I did. 

Mr. HorrmMan. What did you get for compensation? 

Mr. Lapp. The first year I received nothing. I took out no salary. And the 
second year I took out $300, or the corporation paid me $300 and the last 2 vears 
$475. 

Mr. Horrman. And Curran. Did he get any? 

Mr. Lapp. Yes; sure. . 

Mr. Horrman. How much did Curran get? 

Mr. Lapp. $950 a month. 

Mr. Horrman. A month? 

Mr. Lapp. A month. 


Compare his testimony with that of his associate, Mr. Curran, on 
this question of what Ladd received. Commander Curran testified 
(R. 648) that during the 4 vears which ended in December 1950, 
Mr. Ladd received a sal: ary of $19,245, as an officer of the corporation, 
while he (Curran) during the same period received in salary $36,300, 

The amounts paid Ladd and C urran as salaries should not be con- 
fused with the sum paid to Ladd, Curran, Harrah or his assignee and 
others as dividends. Harrah and his assignee, Factors International, 
received in dividends, according to Ladd, a total of $500 (R. 420 
The salaries, the dividends, are shown by exhibit, which is exhibit 
31A-—31D, inclusive, carried in the hearings (R. 433-436) .4 

In contrast to the testimony of both witnesses, Harrah and Pember- 
ton, whose answers were clear and direct, Ladd, as a witness, was 
evasive. Sometimes, when asked for a fact volunteering his own 
opinion, though it was not asked. 

Commander Curran 

Because the reason for the failure to establish the school rests upon 
the contention of Harrah and Pemberton that it was due to the failure 
to obtain a lease of the base from the corporation controlled by Ladd 
and Curran, the way Curran came into the corporation and his par- 
ticipation in its affairs becomes important. 

Commander Curran was on active duty with the Navy at the Bunker 
Hill Naval Base at the time the corporation was formed. As before 
stated, the base covered 2,121.65 acres; at least 900 acres of this was 


4‘ Bunker Hill Corp., income and expense statement for December 1947, 1948, 1949, 1950. (See exhibit IT.) 
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valuable productive farm land. There were four concrete runways, 
each 200 feet wide and a mile long (R. 440). There were rather ex- 
tensive buildings on the base which, according to Ladd, cost the 
jovernment between 20 and 25 million dollars (R. 452). 

The Federal Government established this base by taking the land 
of the individual farmers, but when Ladd and Curran obtained con- 
trol, under the supervision of Ladd, much of it was again used for the 

roduction of soybeans, as set forth in the testimony of Short. At 
east some of the farmers from whom the land had been taken were 
by Ladd denied the privilege of cultivating it on shares. 

It was this base of which Commander Curran was in charge which 
was leased to the city of Bunker Hill at a dollar a year, the lease carry- 
ing certain maintenance provisions, and which Bunker Hill Corp. 
leased and which the school later desired to lease for the purpose of 
establishing a school. 


BUNKER HILL CORP. 


Bunker Hill Corp. was organized in 1947. ‘The incorporators were 
Harrah, Ladd, each putting in $5,000, and Jane Malaney, an employee 
in the Chicago insurance office of Commander Curran, and his father. 
Either Curran or his father put up the $5,000. At that time Curran 
was still on active duty with the Navy (R. 413). Both Curran and 
Ladd apparently knew that it would not be advisable for Curran to 
buy into the corporation until he was out of the Navy (R. 389), from 
which he was expecting to be discharged. Later the Malaney stock 
was transferred to him and he obtained a one-third interest in the 
corporation as soon as he was discharged (R. 389). 

Mr. Ladd testified: 


Mr. Horrman, At that time, Curran could not hold any stock because of his 
position in the Navy; is that right? 

Mr. Lapp. Possibly could have. 

Mr. Horrman. He did not want to, then? 

Mr. Lapp. Well, we didn’t—I don’t know. 

Mr. Horrman. There was some reason why you put that stock in the name of 
this woman; what was it? 

Mr. Lapp. I don’t know that there was any reason. 

Mr. Horrman. Yes, you do. 

Mr. Lanp. We thought we would wait until he got out of the Navy. 

Mr. Horrman. You put this stock, one-third of it, in the name of this lady, 
and she was to hold it until Mr. Curran got out of the Navy; that is right, is it not? 
That was the purpose of it? 

Mr. Lapp. Yes (R. 438). 


Failure to establish school 


Mr. Ladd testified that at the time the base was made available 
for lease, no one seemed to be interested (R. 390). He said the talk 
about the school came up after the lease of the base had been obtained 
by the corporation (R. 391). He claimed credit for obtaining the 
lease of the base to the corporation. 


Mr. Horrman. I thought Harrah was the fellow that engineered this deal? 

Mr. Lapp. Oh, heck with Harrah. He has never done anything, only cause us 
trouble. 

Mr. Horrman. Do I understand that you are the fellow that instigated this 
leasing of this airport? 

Mr. Lapp. Yes, I am. 

Mr. Horrman. You are the man? 

Mr. Lapp. I will take credit for it (R. 442). 
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He further said: 


But Harrah showed up on the 


picture about that time, and I thought he was 
such a big Operator that we were 


really all set to vet a man like that. 

Harrah’s and Pemberton’s plans to establish a school were based 
upon the assumption that a lease of the base could be obtained from 
the corporation. Ladd apparently at first had been in favor of 
establishing a school. But after the transfer of the Malaney one-third 
interest in the corporation to Curran. he and Curr 
idea of establishing the schoo] and decided 
profit. 

There is a direct conflict in the testimony as to why a lease to the 
school was not obtained. The record shows that a lease was proposed 
by Harrah and Pemberton and that rather extensive J 
carried on but that evidently the corporatior 
contending that the proposed lease carried 
were not acceptable. 

The writer fails to find any evidence of any counterproposals as to 
the terms to be carried in the lease. The refusal by the corporation, 
controlled as it was by Ladd and Curran, to lease t6 the school ended 
the possibility of the school being established on this base. 

the testimony of Harrah. Ladd, and Curran all be 
nevertheless the admitted facts disclose a re 


< 


an abandoned any 
‘o operate the base for 


legotiations were 
1 refused to sign, Ladd 
certain conditions which 


ignored. 

ason for the corporation’s 
refusal to grant a lease—that was the determination of Curran and 
Ladd to themselves operate the base at a profit. 

The uncontradicted facts show: 

Curran and Ladd were in control of the 
operating the base under a lease which gave 
for Curran of $36,300 and for Ladd of $19, 

It is evident neither could see any compe 
surrender this profitable lease to 
Were not financially interested. 


corporation which was 
them a profit and a salary 
245 over a 4-year period. 

lling reason why they should 
4 nonprofit corporation in which they 


CONCLUSION 


The record establishes the following facts: 

(a) The Federal Officials in War 
Treasury Department and Indiana educational authorities were 
guilty of negligence which enabled Harrah. Pemberton, and their 
associates, using the certificates obtained from the Indiana authorities 
and from the Treasury Department under the name of Bunker Hill 
School of Aeronautics, Inc.. to obtain surplus property. 

(6) Harrah and Pemberton made a sincere effort’ to establish the 


school at the Bunker Hill] base but were unable to do so. because the 
urran, would not sublease 


Assets Administration. in the 


Bunker Hill Corp., controlled by Ladd and C 
to them. 

(c) A loss of at least $59,000 was sustained by Harr 
and their three associates, who had little if any active 
activities, 

(d) There is on hand at Seymour, Ind., at Kalamazoo, Mich.. and 
perhaps at other locations a large amount of war surplus, the title to 
which is in dispute and which the school j 


s willing to return to War 
Assets upon payment of disbursements. the amount of which is not in 
dispute, 


ah, Pemberton. 
part in the school] 
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‘e) The only corporation, or individuals, who obtained any profit 
out of any of the transactions covered by the investigation or the 
hearings are the Bunker Hill Corp., Curran and Ladd and their as- 
sociates. Other than the dividends received by the corporation, which 
are comparatively small, Curran has received as salary $36,300 and 
Ladd $19,245. 

(f) Apparently no investigation was made, the hearings do not 
disclose any reason why this base, costing more than $20 million, 
covering more than 2,000 acres of land, is not today in use by the 
Navy “why it should be profitably used by individuals. 

(g) Apparently no investigation was made, certainly no attempt 
was made at the hearings, probably because it was not deemed within 
the scope of the hearings, to pass upon the conduct of Curran, who, 
while on active duty as commander of the base, negotiated for a lease 
from which he, personally, expected to receive, and received a profit. 





RECOMMENDATIONS AND CONCLUSIONS 


Brief comment in addition to that previously made as to recom- 
mendation (d) on page 2 ef the committee’s report conclusion 1 on 
page 1, might well have carried the statement that the school never 
functioned as such because it was unable to obtain from the corpora- 
tion a lease of the base. 

Recommendation (d) on page 2, might have added the statement 
that Harrah, by his testimony and exhibits furnished the subcom- 
mittee, has listed and shown the disposition of all property obtained 
by the school; is and at all times has been willing to make any equitable 
settlement which will end all dispute and ony growing out of 
the acquisition of this property, should the Government conclude that 
the property can be aa e advantageously disposed of. 

Conclusion 2, page 4—there is no doubt but that inconsistent 
statements are ae in the record (that situation is not unusual). 
Whether those inconsistencies are due to differences of opinion honestly 
held, lack of memory or are based upon unreliable sources of informa- 
tion, may be debatable. 

There is no evidence whateyer that Harrah or Pemberton 
deliberately, willfully testified falsely. 

Recommendation (a) page 4 of the typewritten committee report, 
in view of the fact, and it is a fact, that neither the investigation made 
by GAO nor the hearings have shown that Harrah, Pemberton, or any 
of their associates made any profit out of the acquisition or disposal 
of this property; that on the contrary, they sustained a loss; that there 
is no evidence that they willfully made any false statements or deceived 
anyone; that the evidence shows that they acted in good faith in their 
efforts to establish a school and in obtaining surplus property under 
the school’s name; that they were only prevented from so doing by 
events beyond their control; that had the school been established there 
would have been no complaint and that there is no evidence that the 
Government has sustained a loss, the writer can see no good purpose 
to be served by this recommendation. 

As to conclusion 3, on page 4, in view of the attitude of the investiga- 
tors with reference to the activities of Harrah and Pemberton, addi- 
tional comment might well be made with reference to Commander 
Curran. 
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The writer’s opinion 

The writer holds no brief for C. C. Harrah, H. L. Pemberton, James 
EK. Short, L. O. Zick, or D. W. Detray, none of whom he even knew 
existed until the hearings began. 

Certainly, he holds no brief for incompetent or careless public offi- 
cials. Believing, as he does, that public office should be regarded as 
a public trust, he has been one of the first to condemn when the action 
of public officials has been characterized by either incompetence, care- 
lessness, or fraud. No reason exists for a reli ixation of that policy. 

For perhaps the first 20 years of his practice as an attorney in a 
small community, beginning with bas lawsuits in justice courts in 
behalf of country boys cheated out of a good horse or team by a slick 
town horsetrader, and on through liti; the in behalf of city residents 
desiring to e njoy the benefits of rural life and participate in the profits 
advertised to be made on farms, who were, by smooth-talking real 
estate dealers, cheated out of their life savings, the writer’s efforts 
along that line assisted in the making of some judicial legislation which 
he believes has had a deterrent effect upon fraudulent practices, at 
least in his own State. 


He still believes it wise to expose and punish those who would profit 
or harm through fraud. 

Notwithstanding the knowledge that the selfish are still with us; 
that there has in recent years been a growing and deplorable lack of 
honesty and devotion to public interest among individuals and public 
officials, experience has demonstrated that the overwhelming majority 
of our people still retain and attempt to follow the virtues practiced 


by our forefathers and which have made us as a nation the envied of 
the rest of the world. 

As was recently pointed out by former President Hoover, a return 
to the practice of those virtues is not only desirable but necessary. 

Likewise, experience teaches that little, if any, progress, either 
ethical or material, is made by insisting that unintentional technical 
violations of regulations which injured no one be drastically pursued. 

The facts set forth in this record, while showing carelessness or, 
if one prefers, incompetency, on the part of perhaps three public 
officials, show no evidence of corruption. 

There is no foundation in the record to overcome the legal presump- 
tion that both Harrah and Pemberton, who are responsible for the 
activities of the school, are men of good character. On the contrary, 
the record shows they acted in good faith; that the purpose they had 
in mind was not only legitimate but laudable. 

They might have acted more cautiously, but who of the investi- 
gators or on the committee or its staff, making a sincere and an honest 
effort to establish a school, would have acted differently, used more 
caution? That is a relevant and a pertinent question. 

Inasmuch as Pemberton and Harrah acted in good faith; made a 
sincere effort to establish a school; made no profit out of the acquisi- 
tion of the surplus property; have always been willing that the Gov- 
ernment should reclaim or dispose of it on any equitable basis, the 
writer can see no sufficient reason why the whole matter cannot be 
amicably adjusted. 

As was stated on page 25 it might be suggested that the re ment 
of Justice, overworked as it is, might well devote its efforts to the 
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activities of those who deliberately set about to and successfully 
cheat and defraud the Federal Government out of hundreds of thou- 
sands or millions of dollars’ worth of Government property, rather 
than spend its time in prosecuting those who have no ulterior motives, 
are only guilty of a technical violation of a rule or regulation; who 
neither attempted to profit, nor profited from such violation. 

Perhaps the investigation and report may divert attention from 
those who, like the Mississippi sellers of public office; like those who 
shook down postal employees in Michigan; like those who profit by 
the extra-legal activities of revenue agents in Massachusetts and Cali- 
fornia, knowingly and deliberately violated Federal statutes and 
profit thereby. 

Is it permissible to ask whether the GAO investigators and the 
committee would ‘strain at a gnat and swallow a camel’’? 

Permit a repetition—violations of law or of regulations are not to 
be condoned nor encouraged by lack of criticism and what has here 
been written is not to be construed as approval or condonation of 
what was done. 

The writer’s only suggestion would be that the Department of 
Justice, seeking to take its “pound of flesh” start its activities at 
what might be termed the head of the line where the “big fellows 
taking advantage of their “in’ with those in high places, have 
designedly, knowing what they were doing, profited through disregard 
of Federal laws and regulations. 

Respectfully, 
Crare E. Horrman. 
EXHIBIT A 


Analysis and recapitulation of statements previously submitted for period 
ending February 28, 1951, showing the acquisition and disposition and losses 
incurred—not profits—of surplus property obtained by Bunker Hill School of 
Aeronautics, Inc., an Indiana nonprofit organization, which subsequently was 
succeeded February 9, 1948 by the Indiana Schoo! of Aeronautics, Inc., an 
Indiana nonprofit organization. 

Expenses incurred March 1, 1951, to date not included. 

This analysis and recapitulation is based upon the testimony, statements, and 
exhibits made and produced during the hearings and is hereinafter carried under 
the caption “Indiana School of Aeronautics, Inc.’’ an Indiana nonprofit corpo- 
ration, balance sheet, February 28, 1951, is paged 1 to 66, inclusive. 
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[Page 1] 


INDIANA SCHOOL oF AERONAUTICS, INC. 
(An Indiana nonprofit corporation 


Balance sheet, Feb. 28, 1951 


ASSETS 


School equipment, exhibit C, at cost: 
United States Government 
Freight, express, and transportation expenses 


Less: Value of plane transferred to Boy Scouts 


Jacks, Engines, and propellers, acquired from Factors Internationale, 
Ine 


Maintenance equipment 


Total inventories 
Deficit, per p. 2 


Total 


LIABILITIES 


Memberships, notes, accounts payable and accrued interest, p. 5: 
Duke Harrah, Ine 
James E. Short 
Donald De Tray 
Leonard O. Zick 
H. L. Pemberton 
Factors Internationale, Ine 
John A. Welch __- ; 
Zick, Campbell & Rose 
Trade creditors and others 
Accrued interest 


Total 
[Page ‘ 
Statement of net deficit, Mar. 


Indiana School of Aeronauties, Ine.: Project expenses 
Duke Harrah, Ince.: 
Expenses incurred for setting up school, moving, 
and reconditioning school equipment, p. 4 


Deduct: Equipment sold to defray nondeferrabie 
expenses, p. 6 a . ‘=e ksuis ode oe Oe ae 
Less reserve for adjustments and losses ; 6, 570. 70 


Net deficit for the period from Mar. 1, 1947 Feb. 28, 1951 


23, 05! 


‘) 


2, 000 


910 


, 29 


159 


2 
J 


os 
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[Page 3] 
Project expenses, Mar. 1, 1947, to Feb. 28, 1951 


Indiana School of Aeronautics, Inc., exhibit B: 


H. L. Pemberton: 


Salary : $5, 840. 00 
Expenses : ; &, 850. 35 
— 1$14, 690. 35 
Other: i 
Salaries and wages (do not include any officers | 
or directors) _ _ _- 11, 880. 52 
Expenses ; 716. 11 


12, 596. 63 
Interest on borrowed money (accrued but not paid 12, 242. 37 
Rent, Seymour Air Field (accrued but not paid) », 490. 00 
Legal fees, Seebirt, Oare & Deahl (accrued but not paid 3, 279. 80 
Accounting fees: 

Zick, Campbell & Rose (accrued but not paid). $2, 649. 76 


Campbell-Rose & Co. (accrued but not paid) 65. 85 
Wood-Vogel & Co. (accrued but not paid 360. 00 
3, 075. 61 
Insurance 5 1, 623. 42 
Oil, gas, lumber, and other materials and supplies 1, 231. 88 
Telephone and telegraph 439. 11 
Plane transferred to Boy Scouts of America 375. 00 


Stationery, office supplies, bank service charges and miscel- 
laneous expense iu ; 241. 60 
Total 56, 285. 77 


! Salary and moving expenses amounting to $6,558.27 included in this amount have not been paid except 
by unsecured note which is shown as a liability 


[Page 4] 


Expenses of Duke Harrah, Inc., incurred on be half of Indiana School of Aeronautics, 
Inc., for setting up school, moving, maintaining, and reconditioning school equip- 
ment, Mar. 1, 1947, to Feb. 28, 1951 


Duke Harrah, Inc., and C. C, Harrah, exhibit E: 


Moneys advanced $9, 250. 00 
Out-of-pocket expenses, Duke Harrah, Ine., 1947 1, O80. 46 
Time and expenses of C. C. Harrah for services to school, 1947. 5, 357. 72 
Time and expenses of company employees in handling school ma- 
terials and effecting the 5 moves of the school 8. 076. 65 
H. L. Pemberton, time and expenses of self and crew in moves 3 
and 5 1, 680. 53 
Time and expenses of C. C. Harrah, 1948-50 2, 490. 07 
Equipment hired to effect moves 3, 4, and 5 5, 128. 83 
Parts and repairs to school equipment 618. 29 
Rents paid and billed _ - 3, 410. 00 
Partial payments made to satisfy creditors ! 916. 53 
Interest, office expense, insurance, telephone, ete 1, 621. 06 
Expense, 1951, not completed 284. 64 
Total 39, 914. 78 
Deduct: 
Moneys advanced _ - $9, 250. 00 
Interest included above 1, 102. 75 
Paid War Assets Corporation for school equip- 
ment 359. 79 


10, 712. 54 


Net expense 29, 202. 24 


Includes $359.79 paid War Assets Corporation for school equipment 
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[Page 5 


Memberships, notes, accounts payable, and accrued interest, Mar. 1, 1947, to Feb. 28, 
1951 


Duke Harrah, Ine.: 
Membership certificate, C. C. Harrah 10K 
Unsecured notes 15, 588. 18 ¢ 61 
Open aceount 3 123.8 
etal IS RID | 2 ( 
Deduct 
Amount of schoo] equipment sold to defray expense $32 599. 49 
Less: reserve 1or adjustments and losses 6, 570. 90 
Balanee due Feb, 28, 1951 12. 783. 44 f 
Donald De Tray 
Membership certificate 100, 00 
Unsecured note 200). Of 315. 67 
James E. Short 
Membership certificate 0). 0 
Unsecured note 6, 20) 1. 315. 67 
Leonard O. Zick 
i Membership certificate " 
Unsecured notes 6, 200. OK ¢ 
H. L. Pemberton: 
Membership certifieat« 100. 0 
Unsecured notes 6, 558. 27 737.81 
Factors Internationale, In¢ 
Secured note 12. 000. 90 2 644. 00 
Unsecured note 14. 500. 00 05.27 
John A. Welsh: Unsecured note 1. 582. 72 201. 85 
Zick, Campbell & Rose: Unsecured note 2 993. 49 958, 02 
Trade creditors, open account 
Indiana Bell Telephone Co 67.37 
Standard Oi] C 3.8 
Nickel Plate R. R 10), &F 
H. J. Lease 13.8 
R. 1. Heath 40). 6 
Bunker Hill Corp 7. 
Western Union 
War Assets Administrati 2 4 
Seebirt, Oare & Deah! 279.8 
W 00d-Vogel & Co ) 
Campbell-Rose & Co f S 
Rent due Seymour Airfield & 49% 
Salaries due registrar and instructor } 
Total, trade creditors x 8 129. ¢ 


Accrued interest on notes payable 


Tctal 4 
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[Page 6] 


Equipment sold by Duke Harrah, Inc., to defray nondeferrable expenses 


1950 Sold to Item Amount of Payment not 
sale received 
Jan. 10_-. ‘ | Air Union 1 dead-weight tester $82. 50 
Feb. 20 a coil 1 Manometer 47. 50 
| 1 control panel 10. 00 
Mar. 6 | University of Wichita 1 oil cooler-flap regulator 35. 00 
Mar. 30 | Aircraft engine and | 25 Lycoming engines 3, 750. 00 
| parts. | 
Apr. 20_. | Radio Corporation of | 1 instrument test chamber 42. 50 
| America, | 
May 18 .-| R. G. Brown_. ..| Starter-generator, 2 pumps 60. 00 
May 10 Aircraft Components Pumps and motors 1, 500. 00 
July 10 Harry Pastor........ 10 vari-drive motors 350. 00 
4 R-2000’s, shipped June 25 4, 070. 00 
Hydraulic test stand and 150. 00 $150. 00 
|}2 sets props, shipped June 25 200. 00 | 
. us | Dal. Aj 3 AT-6 ships, shipped Jan. 25 525. 00 
Aug. 15.. Dal-Air- \\7 No. 1830 engines, shipped 4, 434. 50 | 4, 434. 50 
| 1] Mar. 5 
i}4 No. 1340 engines, shipped 2, 800. 00 
February. 
{2 vari drives 70. 00 
Sept. 6_- Harry Pastor 30 fuel pumps, shipped June 16 150. 00 
15 vari-drives 175. 00 
American Air Service 6 R-2000 engines 10, 500. 00 500. 00 
Sept. 9_- | Cash sale : 1 combustion tester 5. 00 
| Harry Pastor 2 exhaust analyzers 15. 00 
Nov. 14 |; Van Dusen Master speed ranger &5. 00 
| do Rectifier and test chamber 142. 50 
Oct. 10 Aircraft Components Test iron and combination tester 27. 50 
Cliff Hunter | 2 vari-drives : 140. 00 | 
Oct. 13 Aircraft Conversion 4 overhaul stands 400. 00 
Oct. 18 | Henry Seale 2 No. 1820 engines 1, 064. 00 
| Cliff Hunter 2 vari-drives 140. 00 
do 3 fuel analyzers 37. 50 
Aviation Center | 3 Continental engines and 1 200. 00 
Franklin, 
Cliff Hunter 2 growlers 15. 00 
do oat? 1 growler 7. 50 
Nov. 13 do {} growlers 45 00 
(1 combination tester 12. 50 
0 jScrap: During final move 645. 99 
Jarvis Co eran 1 BT-13 60. 00 
F. M. Fair Scrap: lockers, benches, | air 305. 00 
compressor, etc 
Total : 32, 599. 49 


INDIANA SCHOOL OF AERONAUTICS, INc., SeEyMouR, IND., ANALYSIS OF EXPENSES, 
Mar. 1, 1947, THrovuaH FEs. 28, 1951 


Exuipit A.—Reconciliation of expenses, for the period Mar. 1, 1947, through Feb. 28, 
1951 


Funds advanced on behalf of Indiana School of Aeronautics, Inc., 
by Duke Harrah, Inc., and C. C. Harrah, per special report at- 
tached (designated “‘Exhibit E’”’ 


Less: 


$39, 914. 78 


Cash funds advanced to school $9, 150. 00 
Membership certificate 100. 00 
Accrued interest on notes 1, 102. 75 


10, 352. 75 


Equipment purchased and expenses paid directly by Duke Harrah, 


Inec., and C. C. Harrah for Indiana School of Aeronautics, Inc 29, 562. 03 

Expenses paid and/or payable by the Indiana School of Aeronauties, 
Ine. (exhibit B) 56, 285. 77 
Property and equipment purchased (exhibit C) _- : 34, 919. 74 
Total . 120, 767. 54 


Source of funds expended (exhibit D) 120, 767. 54 
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Date 


To whom paid or accrued 


March 1947 Factors Internationale, Inc 
do 
do 
do 
April 1947 H. L. Pemberton_.-. 
J. W. Alexander 
Factors Internationale, Inc. 
Zick, Campbell & Rose 
Accrual of interest 
May 1947 J. W. Alexander 
J. L. Harker 
Archie D. Ford 
Hugh Scotten 
G. E. Crandell 
J. Rutigliano 
Jack B. Adams 
Virgil Gwin 
Ralph W. Campbell 
H. L. Pemberton 
Bunker Hill Corp 
Zick, Campbell & Rose 
Standard Oil Co 
Air Associates, Inc 
Adjustment of insurance expense 
Accrual of interest 
H, L. Pemberton 
G. E. Crandall 
J. Rutigliano 
Hugh Scotten 
J. W. Alexander 
Ralph W. Campbell 
L. H. Gift 
Charles E. Hutchins 
James H. Brown 
Virgil Gwin ‘oa 
Peru Lumber Co.. 
G. C. Baber Motor Supply 
Standard Oil Co. 
Bunker Hill Corp- 
Bunker Hill Elevator Co 
Indiana Bell Telephone Co 
Adjustment of prepaid insurance 
Petty cash 
Northern Air Service 
Slicks Engraving Co 
McGill Lumber Co 
J. I. Holeomb Manufacturing Co 
Zick, Campbell & Rose 
Accrual] of interest 
do ° . ° 
Reginald I. Heath 
H. L. Pemberton - - 
Henry W. Roberts 
Ralph W. Campnell. - 
James W. Alexander. -- 
Hugh Scotten 
James H. Brown 
G, E. Crandall... - 
J. Ritigliano. -.-.-.. : 
L. H. Gift pg 
C. E. Hutchins 
Lucia Mae Whitcomb 
Chickasaw Pharmacy 
Bunker Hill Corp 
Petty cash 
H. W. Roberts. --- ws 7 
Adjustment of prepaid insurance 
Waltz Studio_.._.__- : 
J. H. Patterson - - ; 
Sentinel Printing Co_. 
National Cylinder Gas Co. 
Zick, Campbell & Rose 
Kiger & Co 
Jones Hardware._-_ es 
G. C. Baber Motor Supply vot 
Indiana Bell Telephone Co 
Chickasaw Pharmacy 
Standard Oil Co-_-.. 


June 1947... 


June 1947... 


July 1947-. 


July 1947. 


Description 


Travel and of H. L 
Pemberton 
do 
do 
Salary and expenses of J 
son. 
Expenses 
Salary 
Telephone 
Stationery and supplies 


Expenses 


Ander- 


Salary and expenses 


do 
a 


) 


Expenses 


Accounting fees - 


Expenses 

Salary. 
do 
do 
do 
do 
do 
do 


do 


do 


Miscellaneous 


Accounting fees 


Expenses 
do 

Salary 
do 
do 
do 
do 
do 
do 
do 
do 
do 
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Exuisit B.—Organization, warehousing, handling, and moving expenses for the 
period Mar. 1, 1947, through Feb. 28, 1961 


| Amount 


$1, 262 


618 


320. < 
421. 


226. § 


97 
4 


14 
90 


100 


OS 


00 


99 


19 
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Exuripit B.—Organization, warehousing, handling, and moving expenses for the 


period Mar. 1, 1947, through 


Date 


August 1947 


September 1947 


Jan. 1, to Sept. 30, 1947 
September 1947 


October 1947 


To whom paid or accrued 


Wabash Valley Trust Co 
H. L. Pemberton 
Henry W. Roberts 
Reginald I. Heath. 
J. W. Alexander 
J. H. Brown... 
R. W. Campbell 
G. E. Crandall 
L. H. Gift 
C. E. Hutchins- 
Hugh Scotten 
Charlotte E. Hutchins 
Virgil Gwin 
Petty cash 
J. Rutigliano 
Waltz Studio 
J. H. Patterson 
Jones Hardware 
G. C. Baber Motor Supply 
Standard Oil Co 
Kinzie Service Station 
Indianapolis Engraving Co 
Indiana Bell Telephone Co 
Chickasaw Pharmacy 
Zick, Campbell & Rose 
Adjustment of prepaid insurance 
Accrual of interest 
Wabash Valley Trust Co 
Reginald I. Heath 
Virgil Gwin 
J. W. Alexander 
R. W. Campbell 
C. E. Hutchins 
L. H. Gift 
G. EF. Crandall. 
J. Rutigliano 
Reginald I. Heath 
Henry W. Roberts 
teginald I. Heath 
Virgil Gwin 
Mrs. Neal Logan 
Bunker Hill Press 
Kinzie Service Station 
Chickasaw Pharmacy 
Zick, Campbell & Rose 
Waltz Studio 
Indiana Bell Telephone Co 
Standard Oi] Co 
H. L. Pemberton 
Adjustment of prepaid insurance 
Accrual of interest 
H. J. Lease 
Zick, Campbell & Rose 
Accrual of interest 
Wabash Valley Trust Co 
Adjustment of prepaid insurance 
H. L. Pemberton 

do 
Adjustment of prepaid insurance 
Henry W. Roberts 
J. Rutigliano 
Gordan Crandall 
1. W. Alexander 
R. I. Heath 
Henry W. Roberts 
H. L. Pemberton 
Bunker Hill Corp 
H. L. Pemberton 
Zick, Campbell & Rose 
Indiana Bell Telephone Co 
Pennsylvania R. R 
Kinzie Service Station 
Courier Express, Inc 
H. L. Pemberton 
R. I. Heath 
Wabash Valley Trust Co 
Adjustment of prepaid insurance 
Accrual of interest 
J. F. Patterson 








Feb. 28, 1951 


-Continued 


Description 


Bank service charges 
Expenses 
Salary 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
Miscellaneous 
Salar) 


Bank service charges 
Expenses 

do 
= il iy 

do 

do 

do 

do 


Travel 


Salary 
do 
do 


ao 


Accounting Services 


Expense 


Machine service 
Accounting service 


Bank service charges 


Services rendered 
Expenses 


Salary 
do 
do 
do 

Expenses 
do 


do 
Services rendered 


Accounting services 
Telephone 


Bank service charges 


Amount 


$8. 81 
{68,57 
100. 00 
36. 03 
242. 50 
$6. 00 
205. 00 
176. 45 
207. 68 
135. 01 
54.00 
12. 00 





95. 00 
979 4F 
104. 00 
600. 00 





Pag 
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ExuiBit B.—Organization, warehousing, handling, and moving expenses for the 
pe riod Mar. 1, 1947, through Feb. 28. 1951 Continued 
Date lo whom paid or accrued De Amount 
November ind De- Nickel Plate R. R $1.13 
1947, Indiana Bell Telephone Co 7.69 
Zick, Campbell & Rose 01 
Western Union 10 
Boy Scouts of America Value lane do 75. 00 
H. L. Pemberton Ex i 58. 92 
Wabash Valley Trust Co Bank vice charges A) 
Adjustment of prepaid insurance 156. 48 
Accrual of interest 14.98 
R. I. Heath Salary 162. 01 
V. Gwin lo 784. 04 
January 1948 Zick, Campbell & Rose Accounting vice 269. 41 
February 1948 State of Indiana Annu ry t re t 1. 00 
H. L. Pemberton Expense i ing 2, 825. 2 
Zick, Campbell & Rose Accounting service 03. 50 
Accrual of interest 14. 98 
Adjustment of prepaid insurance 156. 48 
March 1948 Zick, Campbell & Rose 4.25 
H. L. Pemberton I red i 870. 82 
April 1948 Wabash Valley Trust Co _. Bank rvice ge ) 
Adjustr i prepaid insurance 2s 
Accrual of interest 14. 98 
Zick, Campbell & Ross Accounting I 7.50 
May 1948 H. L. Pemberton Expen urred in 681. 34 
Zick, Campbell & Rose Accountin rvices s 7 
Adjustment of insurance 8 
Accrual of interest 72. 49 
June 1948. Zick, Campbell & Rose Accounting service 168. 2 
Adjustment of prepaid insurances 47 
Accrual of interest ISO. 83 
July 1948 Zick, Campbell & Re Accountit ervices +. 50 
Accrual of interest 80. 83 
August 1948 John A. Welsh lnsura f 1 
Accrual of interest x4 13 
Zick, Campbell & Rose Acco 7 
September 1948 do 
September 19is Accrual of interest 2.29 
Feb. 1, 1948, to Feb. | Seymour Airfield t Wi). Of 
28, 1951 
Mar. 1, 1947, to Feb, | Seebirt, Oare & Deahl I 279. 80 
i 28, 1951 
; October 1948 Campbell Rose & Co \ inti ‘ 65. 85 
i Oct. 1, 1950, to Feb W ood-Vogel & Co 60. 00 
28, 1951 
Nov. 30, 1948, to Fet Accrual of interest — —. --| 8,719 
28, 1951. 
fotal char 285. 77 
paid by schoo 
: 
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Exursirt C.—School equipment purchased, for the period Mar. 1, 1947, through 
Feb. 28, 1951 


ee - _ —t - ms 








| 
Date | From whom purchased | Description | Amount 
ae |- abccecienieis as eee lad ial Oa ae 
March 1947-_........-- | Factors Internationale, Inc........| Advaneed to U. 8. Treasurer. __- | $2, 271.00 
| NB cea davcionteibindeecdnwaieasd A oe. aa 738. 00 
De ee Oa toed el ne * es gis 1, 002. 00 
| _do 5 ai hih tise thea S dikaneatel | do 2, 445. 00 
| SSS SS ae -=-| Freight and labor on equipment 299. 70 
April 1947 meee SS Equipment purchased 1, 827. 00 
| Bunker Hill Corp | Freight and labor on equipment. _| 849. 89 
E. C. Weaver, property procure- | Freight on purchases_- 95. 61 
| _ ment officer. | 

| Treasurer of the United States_.._| Equipment purchased 1, 682. 00 
May 1947 |. kets thadnbiiackntwen asec | .do cee 895. 00 
| Bunker Hill Corp scnuiaaedl do FEE | 1,223.42 
| Nickel Plate R. Sanewoitnanmeal: en 161. 95 
| Bunker Hill Corp-.- | Equipment purchased 1, 303. 05 
Nickel Plate R. ; | —— Seas me 105. 99 
-do an .do 119. 36 
Pennsylvania R. R______- oil do 157. 00 
do. : | do ‘ : 290. 50 
June 1947. _- we do | do ne 1, 312. 92 
Hayes Freight Lines hosel do 58.79 
Nickel Plate R. R ‘ beeen ...do 2. 84 
Railway Express Agency do 12. 99 
Factors Internationale, Inc ..--| Engines, jacks, and propellers 12, 000. 00 
July 1947 _......---| Treasurer of the United States | Equipment purchased 270. 23 
Pennsylvania R. R_-. | Freight ‘ 1, 566. 21 
Hayes Freight Lines. _..-_- | do 3. 69 
| Nickel Plate R. R eu ro do ; 458. 03 
Railway Express Agency ______--_-| do 21. 61 
August 1947 _...| Treasurer of the United States_...| Equipment purchased 454. 35 
| J. Wa. Alexander wh SIG iid its 210. 75 
| Pennsylvania R. R-_--.....-.---- NG cc... 360. 69 
| Commercial Motor Freight - -- _..do i ’ 237.81 
| Hayes Freight Lines as do : ; | 3.82 
September 1947 ..| Treasurer of the United States E :quipment purchased 103. 51 
| Nickel Plate R. R ose ..| Freight i 2 95. 47 
| Pennsylvania R. R ES danadnitelets ...do : E 60. 69 
| Railway Express Agency___---- ei. = 14.09 
| Hayes Frei ight Lines do erblcndeiniahcgie webinar 12.14 
iC cmemnarcial Freight Lines __- | a Picete 2. 56 
H. L. Pemberton. --._-_..-- | Expenses etbbatiakste dowd 45. 04 
| Virgil Gwin____- ; do ae : | 9. 06 
Pennsylvania R. R 7 a ES EOP ee : | 630. 95 
October 1947__......- | Virgil Gwin ed . SN aS Ee 1 | 377. 86 
| Nickel Plate R. R Freight . ‘ 9.73 
November 1947 | ‘Treasurer of the United States____| E quipment purchased ; 7.62 
May 1948__- ie do do a. : a 389. 04 
May 1950__....... War Assets Administration. Balance due_..-_-- ee 1, 265. 04 
Total school eerie... ee , anes i | 35, 464. 00 
Less: Airplane for Boy Scouts Recent tah ape neincers geen eka ani a ‘ 375. 00 
Net school equipment cost Fislaw ainaddcierielened eee i.e nknaebaeten ; | 35, 089. 00 
EERE EEL Oe LA peedawieenntsobedknetaeenscomsceel 219. 78 
Sn er en ee ne ocathhaees bce | 6135.00 
a property and equipment purchased _-_---_---- ed | 35, 443. 78 

Less: T his item adjusted and paid for by Duke Harrah, Inc., is included in exhibit 

, p. 13, in the amount of $359.79. __- $389. 04 
(b) Return of 2 typewriters purchased commercially for the school by Duke 


IE. «dunk mbbhGilen be ckhatirk aca Samak dined actnkbeneebnndmbwandhe -. 135.00 | 


——| 524.04 


Net property and equipment purchased by school____..-- Ria piet sides aRandseabenewin 34, 919. 74 
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Exarsit D.—Source of funds expended for the period Mar. 1, 1947, through Feb. 28, 


1951 
Source 
Duke Harrah, Inc., and C. C. Harrah: 
Per exhibit E____. gcd $39, 914. 78 
Less: Accrued interest 1, 102. 75 
Net... 38, 812. 03 


Represented by: 
Membership certificate 
Unsecured notes 
Other advances on open account 
James E. Short: 
Membership certificate 
Unsecured notes 
Donald Detray: 
Membership certificate 
Unsecured notes 
Leonard O. Zick: 
Membership certificates - 
Unsecured notes 
H. L. Pemberton: 
Membership certificate 
Unsecured notes 
Factors Internationale, Inc.: 
Secured note 
Unsecured note 
John A. Walsh: Unsecured note 
Zick, Campbell & Rose: Unsecured note 
Trade creditors 
Indiana Bell Telephone Co 
Standard Oil Co 
Nickel Plate R. R 
H. J. Lease 
R. I. Heath. - -- 
Bunker Hill Corp 
Western Union 
War Assets Administration 
Seebirt, Oare and Deahl 
Wood-Vogel & Co 
Campbell-Rose & Co 
Rent due Seymour Airfield 
Salaries due registrar and instructor 


Total 
Accrued interest on notes payable 


Total funds expended 


H. Rept. 1106, 82-1———-4 


Amount 


$100 


5, 588 
3, 123 


100 


}, 200 


100 


3, 200 


100 


5, 200 


100 


, 000 
. 500 
582.7 


293 


267 
YS 
10 
13 
40 


265 


» 249, 


360 


65 


», 490. 
, 946. 


UO 
1S 


na) 


00 
00 


00 
OA 


Applicable 
accrued 
interest 


2, 644. 00 
005. 37 
201.85 


258. 03 


12, 129. 67 
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Exuipit E.—An analysis of funds advanced and expenses incurred on behalf of 
Indiana School of Aeronautics, Inc., by Duke Harrah, Inc., and C. C. 


for the period Mar. 1, 1947, to Feb. 28, 1951, 


INDIVIDUAL ALLOCATION OF CASH EXPENDITURES AND BILLINGS FOR 
RENDERED IN MAINTENANCE OF MATERIAL AND COMPLETION OF 
MOVING VENTURES 


Moneys advanced by C. C. Harrah in original incorporation 
and emergeney needs of school $8, 250. 00 
Money advanced pro-rata for move No. 1L_. 1, 000. 00 


Out-of-pocket expenses billed to school by Duke Harrah, Inc., for 
vear 1947 

Time and expenses of C. C. Harrah for services to the school dur- 
ing 1947 taken from expense vouchers on company books- 

Time and expenses of company employees in handling 
school materials and effecting the 5 moves of the school: 


D. R. Madden _ $4, 176. 44 
Jerry Wiars 696. 03 
Moneysmith, Arnold, Neville, and labor crews . 1,007. 86 
Leslie Beecher 1, 715. 32 
Day labor hired by Beecher in move No. 5 181. 09 


H. L. Pemberton, time and expenses of self and crew in moves No. 3 
and No. 5 

C. C. Harrah, time and expenses for 1948-50 

Equipment hired to effect moves No. 3, 4, and 5 

Parts and repairs to school equipment 

Rents paid and billed 

Payments made to satisfy creditors—partial ‘ 

General ledger items covering interest, office expense, insurance, long 
distance calls, ete 

1951 expenses—not completed as year not closed 


Total due- 


C. C. HARRAH 
Cash payments, advances: 
1946: 
Original moneys to start school 
1 membership purchased 
1947: 
Aug. 20. Cash advanced to meet payrolls and freight bills 
Oct. 5. Cash advanced to meet urgent bills 
Oct. 17: 
Cash advanced to meet urgent bills 


Har rah, 


SERVICES 
SEPARATE 


$9, 


39, 


Cash advanced pro-rata amount to meet expenses of move 


No. 1 


1948: Feb. 10. Cash advanced to pick up an urgent freight shipment 


Total cash advanced 


OUT-OF-POCKET EXPENSES AND VARIOUS OFFICE SUPPLY ITEMS, PAID 


1947: 
Invoice No. 
Invoice No. 


1179, dated June 30, 1947 

1182, dated July 2, 1947 
Invoice No, 1184, dated July 18, 1947 
Invoice No. 1187, dated Sept. 15, 1947 
Invoice No. 1199, dated Oct. 15, 1947 
Invoice No. 1200, dated Sept. 31, 1947 
Invoice No. 1208P, dated Oct. 31, 1947 


Total 


, O76. 


680. 
190. 
128. 
618. 
110. 
916. 


, 621. 


284 


914. 7 


$5, 000 


9) &£ 


00 
150 


LOO 


200 


1, 000 


vy, 


FOR 
DUKE HARRAH, INC., AND BILLED TO TH SCHOOL DURING ITS OPERATION 


SS6H 


61. 


102 
907 


aod 
206 


264. 


120 


, ORO. 


, 950 
300 


250 


BY 


65 
S4 
54 


YD 
93 
16 
39 


16 





EXPENSE 


Jan. 


Jan. 2 
Feb. ‘ 





Mar. 9 
Mar. 10 
Mar. 11 
Mar. 13 
Mar. 14 
Mar. 15 
Mar. 18 
Mar. 19 


Mar. ‘ 
Apr. ¢ 


Apr. 
Apr. 
Apr. 


m— eK Kes 
pwr CS 


Apr. 22 
Apr. 23 
Apr. 24 
Apr. 25 
Apr 26 
May 2 
May 3 
May 9 
May 10 
May 15 
May 16 
May 17 
May 22 
May 23 
May 24 
May 25 
May 26 
May 27 
June 2 
June 3 
June 5 
June 6 
June 7 
June 11 
June 12 
June 14 
June 21 
June 22 
June 23 
June 24 
June 27 
June 28 
June 29 
July 2 
July 7 
July 8 


BUNKER HILL 


VOUCHERS 


ro 


DUKI 


SCHOOL 


HARRAH, 


Cc. 


$34. 05 
33. 69 


OF AERONAUTICS, 


INC., FOR Ot 


{ARRAI 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Aug. 
Aug. 
Aug. 
Aug 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 


Ap. 


5. 24 
20. 03 | 
16. 53 | 
12. 36 
30. 99 
26. 44 
3. 65 
15 10 | 

1. 54] 
6. 44 
15. 55 
16. SO 
13. 30 
11. 93 
15. OS 

9. OY 
11. 42 

7. 69 
13. 83 
14. 69 
15. 53 
16. 2 
10. 73 
13. OS 

& 60 
14. 93 
20. 92 
13. 04 

4.0 

9. 74 
15. 39} 
15. 58 
15. 98 

9, 88 | 
13. OS 
14. 03 
18. 87 
13. 93 

9g, 98 | 

15. 63 
20. 02 | 

7. 94] 
16. 52 

2. 04 
11. 93 

7. 89 
17. 07 
13. 68 
10. 95 


{ 


y 
LO 
11 

12 
14 

1d 
16 
IS 
19 

20 

| 


bo BO bo bo 


St ne Co 


26 


7 


29 
30 


INC. 


Wore 


-fYoune 


to ~I SID Co 
WM bo 


So 


» UD 


50 
ov 
60 
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D. R. MADDEN 


























, > - ae Expense 
Date Purpose Salary | voucher 
| | | 
| } ' 
1948—June 17-19.___| Trip to Seymour, 1 day, use of car_- --- aetgue hae $20. 00 | $40. 92 
May 8..__....| Trip to Seymour, 3 days, use of car hie ; | 60. 00 | 49. 40 
July 16 | Trip to Seymour, 1 day, use of car-_-. - eS ie 20. 00 38. 35 
Oct. 9-10 Trip to Seymour, 2 days, use of car | 40. 00 43. 60 
1949— May 22._- | Re: Move, No. 2; time, 6 days; car and crew expenses. 120. 00 375. 00 
asual labor, Ns es ccc cumacwels <osawe Y 60. 00 
June 25-. | 1-day trip, use of car. 3 20.00 | 33. 94 
Nov. 4... Re move No. 3, time and overtime . 152. 25 | 45. 70 
Nov. 29... 1-day trip to inspect and lock up, etc- ed oak eee 20. 00 | 38. 80 
Dec. 14. ..-- 1 trip to check engines, 244 days_-_-- Sagal 50. 00 36. 00 
1950—Jan. 16..__.....| Trip to Seymour with Razak, time and overtime_____.___- 40. 00 39. 70 
Jan, 6-10.._...| Trip and mileage, 2 days, time and overtime. : 120.00 | 35. 70 
Jan. 10 ..-| Expense paid by Madden for crew (repair damages of ea 152. 86 
| break-ins, etc., and start move No. 4. 
Jan. 19-Feb.28| Salaries and overtime intermittently, in move, 8 days- | 238. 75 : 
February - | Salary and overtime, crew expenses and casual labor 136. 25 251. 23 
Mar. 3 .| Reimbursement of moneys advanced for expenses in move ‘ | 520. 99 
Mar. 7-8 | Round trip to Seymour, 2 days and overtime. -_ __. | 60. 00 | 
Mar. 11___._..| 1 day trip and use of miscellaneous casual labor... -_- | 20. 00 20. 40 
Apr. 1-27... 7 days, intermittent and overtime, preparing materials 220. 00 | 
| for reboxing, etc., and checking after break-in. New | | 
locks purchased. j 
a ees | Vouchers covering trips back and forth in above item: | y ae 249. 64 
| $64.26, $54.75, $82.12, $13.60, $34.91. 
June 18-22. - Salary and overtime for 34-day trip | we 26 t..... . 
E xtra labor and expenses re checking engines for ie 116. 22 
Aug. 21. .--| Salary and overtime—preparing for move No. 5, from field _| 99. 62 | 236. 13 
Sept. 25-28. __} Salary and overtime in move No. 5, with moneys paid for | 80. 00 110. 14 
| _ expense items of Pemberton, Beecher, Smith, Neville. | 
Oct. 9-10 | Salary only, and mileage charge for car (other expenses | 40. 00 33. 60 
| charged against Beecher). | 
Total_ Lo dasa inden kone acpi ecdimameiaraa enn Ukiah ies pekébuant 1, 658. 12 | 2, 518. 32 
| 
JERRY WIARS 
z af | goa. | Expense | Miscel- 
Date Purpose | Salary | voucher | laneous 
Lenin al a — anemia 
1949—May 22.......-. Salary re move No. 2, 6 days_---.---- es | ee aoe 
May 28. --- ...| Round trip to Seymour in company truck__. | 10. 00 | : 
June 22_..........| Round trip to Seymour. -.._._...... Seats eT nc. ce z 
Sept. 10...___- OO a cic ek ee a | = 10.00 |__ ie ahi aaah 
November _.....-| Salary and expenses re move No. 3.___----_-. | 63.13 | $11.00 |... ” 
RON. sannces 1 day's time with hired helper, 1644 hours ___- 20. 63 | 45. 00 $2. 00 
1950—Feb. 7-28_...-.--- | Total hours in move No. 4, 19444 hours_._- NE RT 
| 2expense vouchers, $26.05 and $32.92........_.__}__.____- A CW ha ue 
Bier. 36...4..4.5 3 ee ee eee 5.00 | ES fei eceaies 
DOE dati canta’ Intermittent time spent in getting material boxed 125. 93 | | 
| and pickled, with Madden. 
RR oe 5 Be I iit ek Bop nse einncnees ee Tas 
Fn cnscconanari | 1 day re return (expenses paid by Madden) Scmnedh 10. 00 | 
PN din ence | 1 round trip to Seymour..................-.---.- | 00.69 }.........-.[.........- 





Total... ia ia a a a | 877.81 | 116. 22 | 2.00 
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MONEYSMITH, ARNOLD, NEVILLE, CASUAL LABOR 
Date Purpose Salary Expenses 
1948-May 20. - William W. Good, casual labor $32. 87 
1950-Feb. 13, 15 Moneysmith 61. 55 
Arnold, expenses for 2 60. 00 $13. 50 
Mar. 11 Casual labor, expense for same paid by D. R. Madden 6. 00 4. 00 
Aug. 20 Round trip in truck by W. Neville 1. OO 
Aug, 21-31 Preparation of move No. 5—time and overtime, Nevill 181.88 
Sept. 15 Re moving of materials, time and overtime, Neville 167.5 
Sept. 24 Round trip, time and overtime, Neville 10. 00 
June 25 Moneysmith, expense trip of 2 men to Seymour 00 
Sept. 18 Moneysmith, expense voucher against moving ) 
October Miscellaneous labor crewing total, 2 men at $1.35 to unload 
| each load, 25 loads. 
| Accrual to equal 2 weeks of man-hours at $2.70 259. 20 
Nov. 15 Re move 3 8.18 11,10 
Sept. 25, Oet. | Board and room for 3 Seymour men in final move (bill from 7. 00 
; Nov. Mrs. E. Farmer) 
13, 1950. 
Total o 2 150. 60 
LESLIE BEECHER 
[Placed in Seymour to control and direct Move No. 5] 
Miscel 
, = 
Date Purpose oe i = nn 
check 
1950—Sept. 1 iia Salary for 2 weeks $218. 74 
Sept. 15 Salary, 2 weeks and expense voucher 129. 60 $87.18 
Sept. 30 Salary, 2 weeks and expense voucher 174. 15 69. 42 
Oct. 15 Salary, 2 weeks and expense voucher 166. 73 74. 22 
Oct. 24 Extra voucher 46. 45 
Oct. 30 Oct. 30, salary and voucher 173. 53 29. 90 
Nov. 15 Salary and voucher l 7 
Sept 1 to Oct. 17 Cheeks issued to Hoot Morton $219.15 
Sept. 1 to Oct. 28 Checks issued to Ear] Booker 159. 95 
Oct. 8-19 ; Checks issued to Pete Edmonds 101. 90 
Sept. 9 to Oct. 19 Friends Service Station for gas (3 $180. OF 
checks issued). 
Sept. 1 to 18 Hotel Seymour 1 
Sept. 19 to Oct. 14 do 86. 79 
Do Seymour Bus Station, bus tickets 12. OO 
for labor to come to Niles. 
Do Turner Air Lines, trip to Niles by 10. 00 
Beecher 
Do Elks Restaurant, food bills by 2.40 
Beecher and Madden. 
Do Sears Roebuck, wrenches and oil for 14. 47 
jacks 
Do F. M. Fair, packing supplies 8. 40 
Total 1. O18. 50 07.17 IRQ ¢ 121. 00 
H. L. PEMBERTON 
Crew labor 
Date Purpose >a y 
expenses 
1949 No time or expense turned in for November, move No ; 
1950—Jan. 4 rrip to Seymour, time and expense $25. 00 $25. 00 
February Billing for move No. 4, use of Lovejoy truck and empl ‘ 150. 04 762. 02 
Aug. 21 Casual labor crew to prepare for move No. 5 0. OO 
Sept. 17-19 Time and expenses for final move 75. Of 128. 03 
Sept. 25-27 Time and expenses for final move 129. 78 
Oct. 8-12 rime and expenses, 6 days full time 00 70 
Potal 17 M 205. 53 
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1948 


1949 


1950 


Date 


Feb. 15 
Mar. 27 
May 8 

Oct. 23 
Mar 4 

May 22 
June 11 
July 11 
July 30 
Sept. 22 
Sept. 23 
Nov. 5 
Nov. 1! 
Nov. 1 
Jan. 22-23 
Feb 
Feb. 
Feb 7 
Mar. 7 
Apr 
Aug 


EQUIPMENT 


1949 


1950 


Date 


May 28 
June 22 
Sept. 19 


Nov. 15 


Mar. 10 
Mar. 15 
Apr. 8 

Apr. 24 
June 25 
Aug. 20 
Aug. 21 
Sept. 24 
Oct. 6 

Oct, 25 
Nov 


9 
20 
6 


Do 


»” 


24 
Do 
Oct. 1, 
Oct. 20 


Nov 
Nov 


Nov 


20 


Do 


February 
September 
tober. 
Do 


Se pte mber 
October 


Total 


1 Flat figure 
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Cc. C.. HARRAH 
Purpose Salary Expense 
Expense item as per check No. 1847 $96. 47 
1 day conference with inspection trip $25. 00 42. 50 
Trip down with Rawls, 2 days 50. 00 47.00 
Trip down with Erwin re new school interest 25. 00 29. 75 
Trip with Pemberton Webber re new school 25. 00 54.35 
Prepare for move No. 2 25. 00 44. 70 
Trip down with Kitter re new school 50. 00 
With Government men, etc., Army 25. 00 
Conference with Pemberton and Oddo 25. 00 
Conference with Webber at Indianapolis 25. 00 
Conference with Webber 25. 00 17. 50 
To get move No. 3 started 25. 00 31. 60 
To check completion of move 25. 00 35. 00 
To bill for time during move 50. 00 76. 50 
2 days and expenses advanced 50. 00 100. 00 
3 days and expenses advanced 75. 00 200. 00 
4 days re move No. 4 100. 00 185. 55 
} days re move No. 4 75. 00 113. 05 
2 days to go over details after move 50. 00 100. 00 
1 day ’ 25. 00 99 &5 
1 day and expenses (no car expense 25. 00 21. 00 
2 days and expenses 50. 00 33.85 
2 days (no car expense 50. 00 18. 00 
Conference with agents 25. 00 10. 00 
Conference with Pemberton re list of materials 25. 00 
Directors meeting, 14 day 12. 00 
Conference at Hamlet, 1 day 25. 00 7. 00 
Conference at Detroit, first meeting of group 25. 00 30. 00 
1, 012. 00 1, 478. 07 
HIRED FOR HAULIN( AND SEVERAL MOVES LIFT TRUCKS, FLEET 
TRUCKS, INDIVIDUAL TRUCKS 
Description Amount 
Studebaker truck, 1 round trip to Seymour (450, at 1244 cents). 1 $50. 00 
do 50. OO 
do 50. 00 
Re move No. 3, mileage and use on field in working $56. 25 
3 days 75. 00 
131. 25 
Peter P. Wood, rental of lift truck for move No. 4 200. 00 
Materials handling, parts to fix little lift truck. 9.17 
Studebaker, trip to Kalamazoo 14.00 
Studebaker truck, trip to Seymour 50. 00 
ado 50. 00 
do c 50. 00 
Studebaker truck, to start move No. 5 50. 00 
L. A. Ballard, trucker, hauler, re move No. 5 300. 00 
Studebaker truck, trip to Seymour in interim moving 50. 00 
L. A. Ballard, trucker, as above 540. 21 
do 464. 00 
Russell Brokerage Co., fleet of trucks, part payment 440. 00 
Embry Bros., rental of large lift truck, from Louisville 435. 00 
Wickler Crank Service 6. 00 
Embry Bros., balance due 135. 00 
Midway Transit Co., medium lift truck and operator 144. 00 
Rental of small truck to use on the field at Seymour 18. 00 
Yellow Transit Co., hauling of engines en route to Dallas; Niles to 236. 00 
Louisville, $4.58; Louisville to Dallas, $171.42. 
Russell Brokerage Co., fleet trucks, account paid by Beecher 91. 20 
Russell Brokerage Co., balance 440. 00 
Use of Studebaker truck in move No. 4and No. 5 
4 days in full operation and small lift truck, at $25 100. 00 
to Oc 26 days of field use at Seymour only, at $20 520. 00 
Use of small lift truck in move No. 5 at Niles: Seven 8-hour days, 168. 00 
at $3 per hour. ‘ 
Use of Studebaker for 6 complete loads, Seymour to Niles 
5 trips at 1246 cents per mile by Neville 281. 00 
1 trip at 1244 cents per mile by Beecher 56. 00 
5, 128. 83 








E — » . - r TTA - é 
' BUNKER HILL SCHOOL OF AERONAUTICS, INC. ol 
' 
‘ PURCHASES AND MATERIALS TO AID IN REPAIRS AND UPKEEP OF INVENTORY 
: Date Description Amou 
‘i ‘ 
t 1950— Mar. 30 Schneck Engine Supply $10.7 
May 10 Walt Hawkins 240. 00 
May 1 Aircraft components 15. 00 
Do Southwest Airmotive 141. 50 
1948— May lrans-Air 1.56 
Sept. 1 F. M. Fair, cement to floor Huff Bldg 4. 00 
Noy. 24 Walter E. Sutton, fill dirt 47. 5A 
Total 618. 29 
PAYMENTS OF ACCOUNT TO CREDITORS 
i Date Description Al 
b 
Mar , 1949. Indiana manufacturers $125. 2 
June 28, 1949.| War Assets of Cleveland AY. 79 
Jan. 28, 1949 Pennsylvania R. R 100. 00 
Mar. 7, 1950 do 162, 24 
Mar. 10, 1950 | G. C. Baber Co 44.30 
: June 10, 1950_| Bidwell, attorney for Blodgetts 25. 00 
Total git 
RENTS PAID OUT AND BILLED 
Journal entry: To set up a rental space fee for material and test units 


stored for safety in DHI warehouse, 6 months at $35 $210 


f Paid to Seymour Aviation: 
1949— May 17 $500. 00 
{ Mar. 4 500. 00 
Nov. 11 500. 00 
1, 500. 00 
1950— Mar. 7 500. 00 
Mar. 10 75. 00 
Apr. | 75. 00 
June 10 295. 00 
Aug. 20 75. 00 
950. 00 
2 450 
Paid to Dr. H. D. Huff, Niles: 
1950—Sept. 29 250. 00 
Nov. 6 100. 00 
Dec. 6 100. 00 
Jan. 6 100. 00 
Feb. 6 100. 00 
Mar. 6 100. 00 
750. 00 
750 
Total 3, 410 


1 In order to obtain this building we had to sign a 3-year lease so th 
and owing an unpaid equity in the amount of $2,850 which item does not appear anyw! 
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MISCELLANEOUS ENTRIES 


BUNKER HILL SCHOOL OF AERONAUTICS, INC. 








General Expenses 
ledger 
Interest received: 
1948 _ - 
1949 _ 7 . ‘ j / . 
1950 | 
Office expense (preparing Government forms, corporation, State forms; and 
a complete analysis of sales documents for general services, May and June | 
1949 100. 00 
Mar. 10, 1950 
Photostats of documents, Schillings $1. 66 
Payment for advertising re: Burglary -- 39. 91 
Apr 1, 1950: Secretary of State, filing fee 1.00 
Feb. 28, 1949: Secretary of State, filing fee 1.00 
Apr. 14, 1949: 
Insurance policy for Seymour 120. 00 
Long-distance calls for 3 years, 1948-50 254. 74 
Total 1, 202. 75 418.31 


EXPENSES PAID OUT IN 1951 (NOT CLOSED ON BOOKS AS YET, AS YEAR IS STILL OPEN) 


Rent, set up in rent schedule No. 12 


($200) 


Check issued to Paul R. Moo for travel expenses to Washington in 
December 1950 haa ea ce 6S 2 = $132. 92 
Crew labor and expense item, re rearranging 





¥ ees ; . 1. 72 
Material at warehouse, to assure dryness 50. 00 
Office expense for working on records for 1950_ 100. 00 
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Exuisir | 


TESTIMONY OF LEONARD O. ZICK, GROSSE POINTE PARK, MICH. 


Mr. Bonner. Mr. Zick, you have heard the testimony that has been given here. 

Will you give the reporter your full name, please? 

Mr. Zick. Leonard QO. Zick, 1025 Yorkshire Road, Grosse Point Park, Mich. 

Mr. Bonner. Now, Mr. Zick, just teil the committee what part you played 
in the organization of this school, and its operation, and acquisition of property. 

Mr. Zick. Mr. Chairman, I was approached by Mr. Harrah sometime in the 
early part of 1947, who interested me in the school because of my previous interest 
in aviation, and, further, that he felt he needed someone who was an accountant 
by training and education. I had served him and his family in 
capacity as their accountant for many years. 

He further told me that Mr. Short, whom I had also known for possibly 20 
years, well and favorably, might become associated with the school; that I would 
probably be called upon to invest from $5,000 to $6,000, which would be returned 
to me with interest, and he expected me to look after the accounts, which I did 

I became treasurer of the school, and I was one of the 
porators. * * * 

I invested $100, as a membership, and I had loaned the school and had a note 
for $5,000. * * * 


* * * * * * 


a professional 


initial incor- 


* 

I resigned as treasurer in December or November of 1948, when I sold my 
accounting practice which I had developed over a period of about 24 years in 
South Bend, Ind., and I took a position in Detroit as treasurer of a company there, 
and I at that time felt that I should resign as treasurer of the school, which I did, 

So I knew nothing about subsequent transactions or their sales. * * * 

I was moving to Detroit, and I was not in a position to keep on going there. 


* * * a « 7 * 


Mr. Zick. I am treasurer, and I believe secretary and treasurer, of the Factors 
International, Inc. I was one of the incorporators of that company, and I was 
treasurer and trustee, I believe, of the school, the Bunker Hill School of Aero- 
nautics, which later changed its name to the Indiana School of Aeronautics, Ine. 
I believe those are the two official positions I had with companies that were the 
subject of discussion here today. 

Mr. Bonner. Do you know anything about the original agreement and the 
system through which the school received property in the name of the Bunker 
Hill School? 

Mr. Zick. You mean in the actual receiving of the property? 

Mr. Bonner. In making the application and getting their certification from 
the Government agencies. 

Mr. Zick. Yes; with respect to the Treasury certification, we retained a legal 
firm in South Bend, Ind., and it was their assignment to get the Treasury exemp- 
tion under section 101, I believe, and they proceeded to do the best they could. 
I understand they did get a temporary exemption certificate, and I did file the 
annual report. I prepared it, or had it prepared in my office, rather, for the 
Indiana School of Aeronautics, which was at the close of its fiscal year, February 
29, 1948, and I saw to it that that was executed and filed with the Treasury 
Department, as required. 

I might further add that we did prepare financial statements monthly. Those 
were distributed to the directors. 

In the initial stages of the organization, funds came from many places, I believe. 
I was not too familiar with that, not being located at the base, but we did get 
the accounts all adjusted and set up as soon as the corporate papers were filed, 
and we did establish bank accounts and countersignature on checks, and we had 
a reasonably good system of internal control, | believe, on payment of obligations 
of the corporation and the accounting therefor. 

Mr. Bonner. Did you file a report as to the activities with respect to the 
Bunker Hill School of Aeronautics? 

Mr. Zick. Well, there was really no difference, you see, the Bunker Hill School 
of Aeronautics, Inc., was the name initially adopted. 

Then when the school property was moved from the Bunker Hill base to 
Seymour, it was decided to change the name. It was merely a change of name. 
There was no transfer to a new corporation. 








N 


SO BUNKER HILL SCHOOL OF AERONAUTICS, INC. 


Mr. Bonner. As treasurer of this—you were secretary and treasurer? 

Mr. Zick. I was treasurer. 

Mr. Bonner. Did you concur in the move? 

Mr. Zick. I certainly did. There wasn’t anything else to do. We were 
served with an eviction notice, I believe, and there was no possibility, apparently, 
of reconciling the differences between the Bunker Hill Corp. and the school with 
respect to the lease. 

Mr. Bonner. Do you feel that thereis anything improper in the transfer of 
the property received in the name of the Bunker Hill School to the Bunker Hill 
School of Aeronautics, or the manner in which the property was received? 

Mr. Zick. I am not familiar with that, sir. Iam not familiar with that trans- 
action. 

Mr. Bonner. Well, you had the responsibility, as an officer of the school? 

Mr. Zick. Yes, I presume I did. But I have learned many things here today 
that I did not know before. 

Mr. Bonner, Tell us something about those things, Mr. Zick. 

Mr. Zick. I really was not vary familiar with Mr. Pemberton’s activities. 

Mr. Bonner. Sir? 

Mr. Zick. I was really not very familiar with Mr. Pemberton’s activities, 
except that I do know that he had the responsibility for acquiring property, 
largely under the supervision of Mr. Harrah, and it was my responsibility to see 
that we had the funds to pay the bills, and on proper certification I did see that 
those bills were paid, so long as we had money in the bank, and I did account for 
those funds regularly to the directors, to whom I was responsible. 

Mr. Bonner. Well, you had $5,000 invested there, did you not? 

Mr. Zick. Yes. 

Mr. Bonner. And you were an official? 

Mr. Zick, Yes. 

Mr. Bonner. How did all these transactions go on without your knowing 
about them? 

Mr. Zick. Well, I was not located at the base. I did attend the board meetings 
that we held there on Saturdays. I just was not familiar with the arrangement 
made between Bunker Hill School and the transfer to War Assets, or by War 
Assets, of title from the school to the Bunker Hill School of Aeronautics. 

I perhaps heard of it and it was probably discussed, but I don’t recollect it. 
I don’t remember it. 

I really had nothing to do with it. 

Mr. Bonner. The letter from the Bureau of Internal Revenue stated that 
they wanted you to make a report within a vear, and you were incorporated in 
June of 1947, so when was the first report made? 

Mr. Zick. The corporation was incorporated March 10 or 12, 1947. 

Mr. Bonner. You are right, sir. I am sorry. 

Mr. Zick. And the first report, under the rules of the Internal Revenue Bureau, 
was to be submitted within 1 vear. 

Mr. Bonner. Yes. 

Mr. Zick. So, therefore, we decided that our fiscal year would end February 
29, 1948, which was the first vear the school was in operation, and we did prepare 
such a report and did file it with the collector of internal revenue at their office 
at Indianapolis. 

I felt that we had fully complied with the requirements, and I still feel that 
we did, 

* * * * . + 


TESTIMONY OF JAMES E. SHORT, HAMLET, IND. 


My name is James E. Short, Hamlet, Ind., in the produce business. 

Mr. Bonner. You have heard, Mr. Short, the proceedings, I presume, to this 
point? 

Mr. SuHort. Yes, sir. I can give you—I imagine I am just about in the position 
that Mr. Zick was—I was taken into this through the Factors International, and 
I put $5,100 into the project because the three of us had been in several ventures, 
and whichever one of us got into a venture that he couldn’t get, why, we would 
go to his rescue and help him, and, of course, in this venture that we got into here 
at the school it kept getting worse and worse and, of course, we put up money 
and of course that is how I happened to get into it. 

Mr. Bonner. Mr. Short, will you state for the benefit of the committee just 
what your connection with the Bunker Hill School of Aeronauties was? 

Mr. Suort. I was elected president. * * * 
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Mr. Bonner. As president, what are vour official duties? 

Mr. Suorr. Well, practically nothing, I mean as far as the official of the school, 
I attended all of the board meetings and when we had board meetings there at 
the start of the school we would pass on different things to go ahead with the 
school. I think all of the rest of us were in the board meetings, done the same 
thing. And, of course, at the last of it, we give Dul as long a f ew more 
about the surplus business than any of us did 


Mr. Bonner. Mr. who? 


Mr. SHorr. Mr. Harrah—we give Mr. Harrah— Duke Harra! f urge of 
handling the surplus business and looking after to the best of his ability, becaus 
we figured on his honesty. If we hadn’t, the three of u ould not have beer 


together in the loaning business. 

He was better qualified. 

Mr. Bonner. In surplus knowledge 

Mr. SHortr. That is right. 

Mr. Bonner. Than Mr. Pemberton? 

Mr. SuHorr. Well, I believe he is. * 

Mr. Bonner. Mr. Pemberton had 14 months of experience 

Mr. Suorr. That is true. Maybe in handling equipment or driving equipment 
or bringing it in or purchasing equipment, but I think Duke has more knowl 
of the sales end of it. 

oK * x * * * ~< 

Mr. Snort. That is right. 

Mr. BonNER. So vou were going in for the sales business 

Mr. Suorvr. No, no; not going into the sales. Here is what I will come ip to 
that point. 

Mr. Bonner. Yes, sir. 

Mr: Suorr. But before I do that I’d like to give you a little what my part of 
this program is. 

Mr. BonneER. Yes, sir. 

Mr. Suortr. The part of the Bunker Hill Corp., after Duke Harrah—he hac 
it 2 years, and turned it to Factors International—then I was given full charge 
of looking after Factors or looking after Bunker Hill Corp., and the Bunker Hill 
Corp. was Mr. Ladd and Commander Curran, who was commander of the base 
before he got into the Bunker Hill Corp 

Mr. Bonner. What is his name? 





Mr. SHorr. Commander Curran, C-u-r-r-a-1 And so I had been up to that 
time trving to get an accounting of the Bunker Hill Corp. The reason T bring 
this in is because I think that is our real fault, why we didn’t get the school 
started. That is what I lay it to. And I think some of the rest of them think 
the same way. 

They knew that if we got the school in here, into Bunker Hill, it would be pretty 
hard for them to have as much access to the land which they put into sovbear S, 
that is, about 1,500 acres of sovbeans, and this 1,500 acre f vbeans thev p 
out this vear I had another farmer go down to make a ! stigat of what 
the vield and all was 

Mr. Bonner. Let me interrupt you. This mmitt ~ not interested in the 
farming of the Bunker Hill Airport area We ar ! 1 in tl organi- 
zation 

Mr. Suorr. Mr. Chairman, this has something { Phat 1 ut I am 
trving to bring up to vou, to show you why that we didn’t get the school started 

Mr. Bonner. All right 

Mr. SHorr. That they sold this vear on the averag veen thirty and fifty 
thousand dollars’ worth of sovbeans off of this base Now the other 2 vears 
thev farmed this we couldn’t get much of an accounting, but we ent into it 
ourselves this vear and found out what they were doit ind w the lidn’t 
want us there on the base. 

And so we have an attorney—I have an attorney now trving to get an account- 
ing of the Bunker Hill School or the Bunker H Corp And the reaso they 
didn’t want us on the base there, if we started the scho 1 take up a lot of 
the buildings and we’d maybe have some more housit ere for some of the 


pupils which would take up some of their project 

That is all I have to say in regard to that. 

And another thing, unless vou want to ask me some questions I want to clarify. 
I made a few notes on some of the things that I know somethir about. 
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This agreement that we have with the surplus that I give—I was one of the fel- 
lows that gave Duke Harrah authority, to tell him to go ahead, to pay up some 
of these bills, after the 3-year period elapsed, as we took it up with our attorney, 
and he suggested they had no mortgage on the property and under this agreement 
the War Assets Administration here on WAA Form 65 said, No. 7, that all acquired 
property when unfit for the above purpose will be sold only as a scrap and then 
only after it shall have been rendered completely unfit and unless except for its 
basic material contents sales consummated within 3 years of the date of the acqui- 
sition must have the prior approval of the disposal agency. 

And so I think to our knowledge that is one way that Duke Harrah got his or 
had his right to go ahead and do that. He didn’t think he had to notify the agency 
under no consideration after a 3-year period, and we contacted our attorneys 
onto it and they said that it was not necessary. And the FBI further told us 
that we had title to this by letter. 

Mr. Bonner. The FBI has nothing to do with the manner in which you acquired 
the title. 

Mr. Suort. I agree to that, but the letter that they came back—made us to 
believe that we still had the right to go ahead with it. That is how this property, 
I think you will find, after a 3-year period was sold. 

Mr. Bonner. In what manner did the FBI come into the picture? 

Mr. Suort. Well, that is when we had the stuff. I happened to be there on 
the base one time going down to Seymour, looking around and seeing some of 
these boxes broken open. We had it locked up. I don’t know whether the 
window was knocked out or the door was opened or what it was. And so that is 
why we contacted the FBI to step into the picture and see if we could run down 
this. We thought that would be a cheaper way of doing it as long as if we didn’t 
have the right or have full control of this property, why, we thought they ought 
to have the right to investigate it, too. 

* * * * * * * 

Mr. Bonner. You read the agreements, did you, with respect to selling the 
property? 

Mr. Suort. Yes, sir; I knew about that: 

Mr. Bonner. Acquired under these contracts? 

Mr. Suort. That is right, after the 3-year period. That was brought to my 
attention. I can’t give you the exact month, but it was long past the 3-year 
period. And the boys wanted to know how to pay up these debts and we thought 
there would be no harm in going ahead. 

* * * * * » > 
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Exursirt [I 
EXHIBIT 31A 


The Runker Hill Corp. income and er pense statement for Dece mbe rp 194; and year 





to date 
December 1947 Jan. 21-Dec. 31, 1947 
Income 
Cash land rent... i $1, 483. 34 $17, 580. 00 
Grain rent........ 8, 557.11 18, 384. 98 
Storage ‘eee s aacnitinnines diay R85. 75 
Rent of buildings. : 2, 800. OS 22, 847. 23 
I a  ieawinmanmen “ 2, 465. 2¢ 4, 687. 38 
Power and light receipts___----~- ee : 715. 00 2, 815.7 
Water receipts _..-.- pos we 25. 00 93. 50 
Labor receipts ini btletalehoeias ; 217. 0 
Equipment rental - os s ; : 77. 75 
rr Oh  - . cecdieumeacsssccedun 112. 96 438. 79 
Total income. iia acidepsciaeabices oo 16, 158. 75 68, 028. 71 
Expenses 
Salary, Harry Curran, Jr__.---- aie $450. 00 
Salary, John L. Lefker---.- : 320. 00 
a a pecan cenigvdliied 2, 329. 60 
Contract labor_.._. acces ; 
Social-security tax ey ean 23. 11 
Workmen’s compensation insurance. -- 145. 00 
Telephone a acta cia ee 38. 27 
Gasoline and oil -- ; ; ae 
Fuel oil cai aaionwe ‘ 4, 429. 67 
Light and power. - - i y 857. 11 
Bond_. a ER Ses 5 sis 
Maintenance and repairs - 3, 422. 40 
Office supplies...........-- , J 22. 38 
Legal and audit. ........-- . : 909. 75 
Gross income tax 90. 85 
Miscellaneous taxes and license_--- 
Insurance _ . . - ied 76. 45 i l 
Sales, promotion, advertising 347. 4 935. 07 
Expense, land rent, 50-50 basis : 93. 8 1, 712. 5¢ 
1 402 A te 919 , 
Profit before Federal income tax : . 2, 755. & 7, 108.73 
Federal income tax ‘ ae pos 533. 83 1, 535.00 
Net profit (to balance sheet, exhibit A) 2, 222. 5, 573. 73 





1 Red figures. 
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Exuipir 31B 


¢ and 


statement for Decembe 1948 and 


12 months ending Dec. 31, 1948 


Income 
Cash land rent 
Grain rent 
Storage 
Rent of building 
He it rect ipts 
Power and light receipts 
Water receipts 
Labor receipts 
Gasoline sales (net profit 
Airport facilities (net profit 


Miscellaneous 


lotal income 
Expenses 





Social-security tax 
Employment-security tax 
Federal excise tax 

W orkmen’s compensatio 
Fuel oil 

Light and power 
Insurance 

Maintenance and repairs 
Office supplic S 

Bad debts 

Gross income tax 
Miscellaneous taxes and licenses 
Depreciation expense 

Sales, promotion, advertising 
Expense, land rented, 50-50 
Telephone 

Traveling 

ls il and audit 


n insurance 


or loss before Federal income 





Net profit or loss (to balance sheet 


taxes. 





December 1948 Year 1948 
$1, 465. 00 $1 
2, 370. 81 
506. 00 
2, 600. OS 
2, 476. 22 
695. 00 
25. 00 495. 77 
135. 0O 
13. 09 663. 08 
649. 93 1, 317. 78 
7s 2, 444. 47 
10, 831. 91 OS, 559. 78 
$350. 00 4, 200, 00 
700. 00 S, 400. 00 
320. 00 s 840. 00 
2, 608. 00 26, 524. 60 
13. 62 $42. 46 
36. 48 Q25, 3¢ 
4.16 102. 82 
23. 50 231. 52 
4, O79. 65 16, 617. 04 
&30. 83 8. 418. 88 
5, 851. 56 7H4. 43 
1, 451. 56 10, 933. 87 
108. 59 165. 66 
3, 654. 18 
65. 52 793. 06 
53. 55 SOS. 75 
OS 10. 16 
348. 96 923. 41 
12. 02 1, 668.13 
61.85 104. 95 
149. 57 149. 57 
486. 50 841.70 
11, 113. 88 10), 720. 55 
281. 97 7, 839. 23 
164. OS 1, 703. 02 
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Exuipir 31C 


The Bunker Hi Corp. ncoree and et pe ns¢ fatement De enbe? 








end ng Dec. 31, 1949 
Incom 
(rrain rent (estimated $ } £24 214 
W arehouse torage t » 1479. 2 
Rent of building 79 24 W647 R4 
Heat receipt & Y 7. 27 
Power, light, and water receipt ate] 643.8 
Eq nt rental j 
Labor receipt 4 be 
Gasoline ile net } { ‘ 
Miscellaneou R 
rotal income @ Kay 49 
Expenses 
Salary, Wayne Ladd $4 , ¢ «). O 
Salary, Harry Curran, Ji ) ) 4). OK 
Salary, John L. Lefker 40). 
W ages Ts 
Contract labor 4365. OF 
Social-security tax 41. 38 
Employment-security tax 7s 92 
Federal excise tax ’ 2.59 
W orkmen’s compensation insurance 40. Of 57. 07 
Fuel oil RO1. OK 11. 381. 58 
Light and power 15. 88 G56. 6 
Insurance 153. 3¢ 1, 440. 82 
Maintenance and repairs } 268. 58 10. 621. 39 
Office supplies 54. OM 7 
Gross income tax 156. 44 45 
Miscellaneous taxes and licenses 77. 08 1, 327. 31 
Bad debts 1.014. % 1. 096. 4 
Sales, promotion, advertising 191. 4 $06. 23 
Expense, land rented 50-50- B57. OM 4, 878. 09 
Telephone 45. OF 503. 
lraveling 71. 65 566, 87 
Legal and audit 552. 00 1. 475. ( 
Depreciation - - . l l 68.19 
12, 239. 47 89, 772. 71 
Profit before Federal income tax 693. 32 4, 442. 92 
Federal income tax, estimated percent 775. Gi 933.01 
Net profit (to balance sheet 2.9 2 509.9 


1 Loss. 
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Exursir 31D 


The Bunker Hill Corp. income and expense statement for December 1950 and year 1950 


December 1950 Year 1950 
Income 
Grain rent uli $8, 479. 87 $47, 229. 23 
Aircraft storage and service_- ‘ ; 167. 50 3, 123. 18 
Warehouse storage : 779. 39 } 476. 26 
Heat of buildings 489. 55 10, 207. 96 
Heat receipts . 2, 528. 50 
Labor receipts 350. 36 393. 26 
Power, light, and water receipts 3.15 434. 44 
Equipment rental 28. 50 
Gasoline sales (net profit) 608. 99 
Bad debt recovery 1, 097. 75 
Miscellaneous 25 9. 49 
Potal income 10, 270. 07 69, 187. 56 
Expenses 
Salary, Wayne Ladd $475. 00 $5, 700. 00 
Salary, Harry Curron, Jr 975. 00 11, 700. 00 
Wages 2, 130.15 25, 777. 38 
Rent 1.00 1. 00 
Operational supplies 58.75 685. 52 
Social security tax 15. 65 432. 61 
Employment security tax ; 23. 89 778. 62 
Federal excise tax j 2. 65 86. 5 
Workmens’ compensation insurance 415. 00 
Fuel oil 1, 195. 82 1, 790. 31 
Light and power | 399. 82 3, 586. 59 
Insurance 3 108. 51 1 1, 281. 93 
Interest . 80. 00 80. 00 
Maintenance and repairs 725. 40 3, 812.05 
Office supplies __- Raacaa 71.19 
Gross income tax 32. 54 404.15 
Miscellaneous taxes and licenses 59. 16 676. 74 
Bad debts. 772. 30 772. 30 
Sales, promotion, advertising 171. 65 464. 68 
Seed, fertilizer, etc., on farm land : bene 6, 835. 49 
Telephone 48.17 598, 24 
Traveling : : 13. 80 721. 58 
Legal and audit__.__. sang 535. 00 1, 021. 75 
Depreciation _ __. : : 78. 31 | 522. 74 
— 7, 902. 57 - 68, 216. 38 
Profit before Federal income tax 2,377. BO | 971.18 
Federal income tax. ae ‘ 223. 37 | 223. 37 


Net profit (to balance sheet)_................-.-- se 2, 154.13 | 747. 81 








SUPPLEMENTARY STATEMENT OF HON. THOMAS 
B. CURTIS, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF MISSOURI 


I concur in the report of the committee. However, there are 
certain corrections that I feel should be made in the introductory 
statement. 

On page 6 in the second paragraph, it should be noted that all the 
property shipped to the Bunker Hill School was shipped to NAS, 
Bunker Hill, Ind. In the second sentence, the following wording 
is used: 

This property found its way into the possession of the Bunker Hill School of 
Aeronsutics. 

This property was shipped to the Bunker Hill School of Aeronauties. 
There was nothing devious about its delivery. 

On page 11 in the second paragraph, it is stated that there is no 
evidence that the Bunker Hill High School ever received any of the 
surplus property. This is an unfair statement imasmuch as it was 
never alleged by anyone that the Bunker Hill School expected to 
receive any of the surplus property. 

It would be better worded: 


it was never intended that the Bunker Hill High School loacted in the township 
of Bunker Hill ever receive any surplus property forwarded from WAA and Air 
Matériel Command, Wright Field, Ohio, nor did it receive any. 

On page 12 in the first line, it is stated that Bunker Hill School of 
Aeronautics damaged a building. There were allegations to this 
effect by witnesses Curran and Ladd, but these allegations were 
specifically denied by Mr. Pemberton. The committee made no 
attempt to determine what was the fact. 

As a matter of fact, it should be stated for clarification that it was 
very apparent that the feeling between Messrs. Curran and Ladd on 
the one hand and Harrah and Pemberton on the other was most 
unfriendly. In fact, there was a great deal of bitterness shown by 
these two interests. Furthermore, in fairness, it should be stated 
that there is a strong possibility that, in the inception of the entire 
scheme, Mr. Ladd, who was anxious to obtain the lease of the air base, 
felt that it was desirable if not necessary to have a proposed school 
in the plans of the utilization of the base in order to persuade the 
local people of Bunker Hill as to the advisability of leasing the air 
base to him and his associates. 

Furthermore, there are two additional points which I feel should 
be brought out and emphasized: 

1. At the time when the surplus property in question was obtained, 
there was considerable public sentiment and pressure upon govern- 
mental officials concerned with disposing of surplus property to 
dispose of it quickly. The quantities were so great that it actually 
was a great task to dispose of it. 
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At the same time, as the result of the GI bill of rights, the estab- 
lished colleges, universities, and trade schools were unable to take 
care of all of the returning veterans desiring education. This brought 
about the establishment of a great many new schools. Many of 
these schools were fine and are still in existence. Many were not so 
good and some were actually set up merely to obtain the Federal 
dollars which were available. 

This background is important in judging the methods by which 
the Bunker Hill School of Aeronautics originally acquired surplus 
property from the Government although, in my opinion, it does not 
excuse the laxness of the various governmental agencies—Federal, 
State, and local—which appears in the record, nor does it eliminate 
the question of whether the promoters of the Bunker Hill School of 
Aeronautics were primarily concerned in acquiring the lease of an 
air station, or government surplus property, and the establishment of 
the school was simply incidental and of no real interest to them. 

The second point I wish to make is one of emphasis. It appears 
to me that the Federal statutes in force in 1946-47 concerning surplus 
property, and even the laws as presently amended, were not and are 
not sufficiently clear and definite to enable those called upon to admin- 
ister them to properly administer them and so protect the interest 
of the Federal Government and carry out the will of the Congress. 

For example, the transfer of Government surplus property to charit- 
able and educational institutions was by statute a transfer of title 
with reverter clause. If within 3 years the institution receiving the 
property went out of existence or no longer remained a charitable 
and educational institution, title to the property no longer rested in 
the institution. Yet the statute does not prescribe just how the 
property is to be repossessed by the Federal Government, nor what 
the obligations of the last board of directors of the institution or appro- 
priate individuals making up the institution to return the property 
were. Furthermore, the statute did not prescribe just what agency 
was to keep a surveillance over these conditional transfers to see that 
the conditions were fulfilled and, in the event of their breach, that 
the property be returned to the Government. 

Essentially, the situation in the Bunker Hill case arises from the 
inadequacy of the statutes plus a failure on the part of the agencies 
concerned with the administration to see these defects, and either to 
set up administrative procedure designed to bridge the gap or to call 
the attention of the Congress to the need for remedial legislation. 

Tos. B. Curtis. 


O 
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CONSIDERATION OF S. 1959 


Vite 


~ 


CT@BERIS, 19051.—Referred to the House Calendar and ordered to be printed 


; 


Alr. Sanspu, from the Committee on Rules, submitted the following 
— 2 - 
REPORT 

[To accompany H. Res. 453 


The Committee on Rules, having had under consideration House 
Resolution 453, report the same to the House with the recommenda- 
tion that the resolution do pass, 


O 
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1st Session j 1 No. 1108 
fT CONSIDERATION OF H. R. 257 
Bi & 
S _— 
WerTroueBrR §-1951 Referred to the House Calendar and ordered to be printed 


. 


Ir MappeEn, from the Committee on Rules, submitted the following 


Gu 
REPORT 
{To accompany H. Res. 454] 


The Committee on Rules, having had under consideration House 
Resolution 454, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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AMENDING HOUSE RESOLUTION 74, EIGHTY-SECOND 
CONGRESS 


OcToBER $, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Lyte, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 447] 


The Committee on Rules, having had under consideration House 
Resolution 447, report the same to the House with the recommendae 
tion that the resolution do pass. 


O 
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SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 


Ocrvoner 8, 4951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 


following 


REPORT 
[To accompany H. R. 5650) 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain supplemental and deficiency appropriations for the fiscal year 
ending June 30, 1952, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Document Nos. 185, 236, 238, 240, 241, 242, 243, 246, 247, and 248. 
The bill is divided into chapters corresponding to the subcommittees 
considering the estimates. The recommendations contained in the 
bill are a result of deliberations of the several subcommittees as ap- 
proved by the full committee. 


SUMMARY OF BILL 


Budget estimates considered by the committee total $5,146,495,570. 
Appropriations recommended total $4,440,559,420, a reduction of 
$705,936,150. These amounts are distributed by chapters of the 
bill as indicated in the following table: 


90213—-51——-1 
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19 


xo 


04 


Bill compared with 


Chapter Agency | Budget estimates Re men d 
I | Legislative Baas $650, 500 $550, 500 
II | Federal Security Agency 25, 500, 000 1, 200, 000 
IiI | Agriculture og 1, 475, 000 186, 800 
| 
IV | Interior ee as 385, 000 385, 000 


V | Independent Offices 


VI | Department of Defense 


VII | Claims eee 610, 912 610, 912 


— 
= 


at 562, 280,000 239, 103, 000 


Military publie works _ _|4, 555, 594, 158)4, 198, 523, 208 


ae ian 5, 146, 495, 570.4, 440, 559, 420 


estimates 


$100, 000 
24, 300, 000 


1, 288, 200 


, 177, 000 


Ww 
w 


357, 070, 950 


705, 936, 150 





CHAPTER | 
SUBCOMMITTE! 


CHRISTOPHER C. McGRATH, New York, Chairman 


MICHAEL J. KIRWAN, Ohio WALT HORAN i 
GEORGE W. ANDREWS, Alabama PRI I USBEY, I 


LEGISLATIVE BRANCH 


The bill ineludes a total of $550,500 for two items under the House 
of Representatives. Of this amount, $550,000 is for contingent ex- 
penses of the House to provide funds to the Clerk of the House, pur- 
suant to House Resolution 318, Eighty-second Congress, for the pur- 
chase of automatic office equipment for Members, officers, and com- 
mittees of the House. As provided by the resolution the equipment 
will remain the property of the House of Representatives. 

In addition, $500 is provided for the stationery revolving fund, for 
a newly elected Member, 
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CHAPTER II 
SUBCOMMITTEI 


JOHN E. FOGARTY, Rhode Island, Chairman 


E. H. HEDRICK, West Virginia GEORGE B. SCHWABE, Okla! 
CHRISTOPHER C. McGRATH, New York LOWELL STOCKMAN, Oreg 
WINFIELD K. DENTON, Indiana FRED E. BUSBEY, Illinois 


BEN F. JENSEN, Iowa! 


H. CARL ANDERSEN, Minnesota ! 
1 Temporarily assigned, 


FEDERAL SECURITY AGENCY 
Derense Community FActnities AND SERVICES 


The committee had for consideration supplemental estimates, sub- 
mitted in House Document 242, to implement Public Law 139, the 
Defense Housing and Community Facilities and Services Act of 1951. 
Requests totaling $25,500,000 were submitted for the Agency, which 
is concerned with certain provisions of title II] relating to community 
facilities and services. The law defines those terms to include a host 
of things; for the agency, they involve water purification; interceptor 
sewers and sewage treatment; hospitals and health centers: refuse 
collection and disposal; cea aanel facilities; and day-care centers. 
The committee recommends a total of $1,200,000 at this time for 
Federal Security, of which $1,000,000 is for facilities and services and 
$200,000 is for necessary administrative expenses. 

The committee was confronted with a wholly inadequate justifica- 
tion of the proposals presented. Public Law 139 was only recently 
approved, and thus far the program is in its most formative stages. 
The first requirement of the law which a local area must meet to be 
eligible for assistance is to be declared a critical defense housing area. 
No such declarations have been made, although officials advanced the 
guess that from 30 to 50 areas might be so declared within the next 
few weeks. The next step following inclusion on the critical list is 
that a thorough survey of the area must be made to determine its 
specific needs as regards housing and facilities or services and, more 
important from a budgetary standpoint, its ability to finance such 
needs entirely without Federal aid or with only limited assistance. 
The clear intent of the law, as expressed in both the act and the 
committee reports, is that Federal assistance is to be provided only 
as a last resort in critical situations. Thus suc " survevs will require 
some months for the numerous projects which Agency officials expect 
will apply for aid; the committee will expect that the intent of the 
law be observed to the fullest. The law authorizes assistance in the 
form of both loans and grants, but procedures have not been worked 
out as to conditions under which loans, as opposed to grants, will be 
made. Under the circumstances, no intelligent basis exists at this 
time for recommending appropriations to the extent suggested. 
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On the other hand, the committee is aware that a few areas, vital 
to the defense effort, will perhaps require limited assistance in the 
not too distant future and well ahead of the time when the agency 
should be in position to present a more complete picture of require- 
ments. Also, funds are needed now for staff to handle the admin- 
istrative work including investigations as to needs and financial ability 
of the local areas so that a factual basis will exist for any additional 
budget requirements that may be necessary. Accordingly, the com- 
mittee has included what it believes are sufficient funds to permit the 
program to be developed and to go forward until such time, probably 
early in the next session, as a sound presentation of the situation can 
be made, 

The amount included for assistance to local areas is intended solely 
for use for water purification, interceptor sewers, and sewage treat- 
ment and disposal as may be found necessary in vital areas. These 
basic facilities must of necessity get first priority. It is the intent 
of the committee that none of the funds herein recommended be ap- 
proved for allocation to the other types of facilities and services. 
More specifically, no funds have been allowed—either assistance or 
administrative-—for construction, operation, development, or ad- 
ministration of day-care facilities or programs. ‘The committee is 
definitely not convinced, all things considered, that we have vet 
reached the point in the mobilization effort that would justify in 
auguration of a Federally assisted program of this kind. 
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CHAPTER II] 
SUBCOMMITTEE 


JAMIE L. WHITTEN, Mississippi, Chairman 


WILLIAM G,. STIGLER, Oklahoma H. CARL ANDERSEN, Minnesota 
JOE B, BATES, Kentucky WALT HORAN, Washington 


DEPARTMENT OF AGRICULTURE 
KLoop ContTROL 


The budget request of $1,475,000 contained in House Document 
243 provides for tributary works of improvement and land treatment 
measures in 15 critical watersheds in the Kansas-Missouri area to 
supplement work recommended for the Corps of Engineers and the 
Bureau of Reclamation. Investigation revealed that surveys have 
been completed on only three of the watersheds and none are covered 
by approved survey reports. Therefore, there is no authority for 
the Committee to approve such request. In an effort to speed up 
the work in these areas, however, the Committee does recommend 
that $186,800 be provided to expedite mvestigations and surveys in 
these and other critical watersheds in the Missouri and Upper Missis- 
sippi Basins. 
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CHAPTER IV 
SUBCOMMITTEE 


MICHAEL J. KIRWAN, Ohio, Chairman 


W.F. NORRELL, Arkansas BEN F. JENSEN, Iowa 
HENRY M. JACKSON, Washington IVOR D. FENTON, Pennsylvania 
FOSTER FURCOLO, Massachusetts 


DEPARTMENT OF THE INTERIOR 
BurREAU OF INDIAN AFFAIRS 


Commutation of Tre ati¢ 8. Chocta w Nation of Indians in Oklahoma. — 
The budget estimate of $385,000 has been approved for the commu- 
tation of treaty obligations as provided for in Public Law 747 of the 
Kighty-first Congress. The basic law authorizes total payments of 
$350,666.67. The remaining portion of the estimate has been allowed 
for administrative expenses of determining the amounts of the re- 
quired per capita payments and for making such payments. 
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CHAPTER V 
SUBCOMMITTEE 


ALBERT THOMAS, Texas, Chairman 


ALBERT GORE, Tennessee JOHN PHILLIPS, California 
GEORGE W. ANDREWS, Alabama FREDERIC R. COUDERT, Jr., > Y 
SIDNEY R. YATES, Illinois NORRIS COTTON, New Hamps! 


INDEPENDENT OFFICES 
Atomic ENerGcy CommMIssiIon 


The committee considered a supplemental estimate in the sum of 
$484 ,240,000 for this agency to provide additional funds for increased 
costs of production facilities being constructed at the Savannah River 
Operations Office in South Carolina. During hearings on the estimate 
the committee was advised by the Commission that $695,760,000 of 
funds previously appropriated have been allocated for use in the con- 
struction of the project. In view of the assurance of AEC officials 
that funds already provided will meet all requirements until early 
next spring the committee has effected a reduction of $284,240,000 in 
the supplemental request of $484,240,000, leaving a total of $200,000,- 
000, which will be entirely sufficient to meet any emergency needs for 
additional funds which may arise prior to the time Congress has had 
a further opportunity to review the program and the efficiency with 
which construction work is proceeding. The committee wishes to 
emphasize the fact that refusal to grant the full amount of the estimate 
at this time will in no way retard the construction progress of this 
important project. 

The committee is disturbed because of reports which have come to 
it indicating inefficiency and waste of public funds in the construction 
of this project. The committee now has investigators on the ground 
looking into these alleged inefficient and wasteful practices. ‘The 
committee is also disturbed by lack of accurate information as to the 
total cost of the land and of the construction work to be placed thereon 
In connection with the acquisition of land, the committee was advised 
that an original estimate of $5,000,000 was made before the site had 
been selected and was based upon the acquisition of 200,000 acres of 
marginal land at an estimated net cost of $25 per acre. During hear- 
ings on the pending estimate, the following testimony was given: 

Mr. Tuomas. I notice here we are talking with Chairman Dean on page 183 
of the hearings on the Second Supplemental Appropriation Bill for 1951, which 
were held on December 6, 1950, and we asked Chairman Dean with 
the acquisition of land: 

“How much will you spend for land? 

“Mr. Dean. We have not condemned the land as vet. It is a very 
of land. It is approximately 250,000 acres. 

“Mr. Tuomas. What is the average cost per acre? 

“Mr. Dean. The estimates and studies of our survey teams brought it to 
something like $40 an acre. 
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“Mr. THomas. How much will that be for land before you get through? 

“Mr. Dean. About $10,000,000.” 

Mr. THomas. Now you want $17,800,000. You missed the cost just a cool 
80 percent in your second estimate, and you had survey teams down there. 

Conflicting testimony has also been received in connection with the 
total cost of the project. For instance, the following testimony was 
given during hearings before the committee on December 6, 1950: 

Mr. THomas. What do you think that activity will cost by the time you get 
it set up and in operating condition? 

Mr. Dean. I would say in the neighborhood of $600,000,000. 

Mr. Tuomas. Do you think you will be able to hold it down to $600,000,000. 


Mr. Dean. We hope so. * * #* 

The committee was advised during hearings on the pending supple- 
mental request that the total estimated cost had now risen to $1,180,- 
000,000, and the Commission advises that the plans are only about 
10 percent complete at the present time. It is quite possible, in view 
of previous estimates, that the cost of the project will be in the neigh- 
borhood of 125 to 150 percent in excess of the Commission’s estimate 
of December 6, 1950. 

In connection with the construction program the committee received 
testimony to the effect that the Commission proposed erecting 259 
buildings consisting of 63 operating and processing buildings, 79 utility 
buildings, and 117 service buildings. The committee has the very 
definite impression that everything the Commission plans to build ts 
with the idea that it will be in business at this location for the next 
50 years. The committee urges now, as in the past, that only utili- 
tarian types of buildings be constructed. If careful planning is being 
done in engineering and design work construction costs can be reduced 
appreciably. It is the understanding of the committee that very 
little headway is being made in the Commission by way of carefully 
screening plans of the architects and engineers to simplify them and 
to eliminate unnecessary construction features. 

The committee has in progress at the present time a full investiga- 
tion which will cover all phases of the construction program at Savan- 
nah River, as well as the Paducah plant in Kentucky, with a view to 
bringing to light any waste and inefficiency which may exist. The 
results of the investigation will be available in from 60 to 90 days, when 
the Congress will have an opportunity to review the entire program 
and appropriate such additional funds as may be essential. 


Civit SERVICE COMMISSION 


The bill includes $1,000,000 for salaries and expenses of the Com- 
mission, which is a reduction of $700,000 in the Budget estimate. The 
amount recommended is to assist the Commission to meet its workload 
and to reduce a backlog of work which exists in connection with per- 


t 
sonnel checks and investigations arising from the loyalty program. 


Hovusinec AND Home Finance AGENCY 
OFFICE OF THE ADMINISTRATOR 


Defense Housing.—The committee considered an _ estimate of 
$50,000,000 for defense housing, the amount authorized by Title III 
of the Defense Housing and Community Facilities and Services Act 
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of 1951, for public housing construction in situations where private 
industry cannot meet the requirements. In effecting a reduction of 
$25,000 000 in the estimate consideration has been given to the fact 
that a program has not been formulated. In granting $25,000,000 for 
public housing, ample funds are provided to meet any emergency that 
may arise until the Congress has an opportunity in the near future to 
again review the program. The committee believes that in view of 
the fact the housing units to be constructed under Title IIT of the Aet 
are not for low-income families, the rentals to be charged for the 
accommodations should be commensurate with the income of the 
families occupying them and should be fixed at a scale which would 
reflect fairly the value of the accommodations. 

Def nse Community Facilities and Services The Defense 
and Community Facilities and Services Act of 1951 authorized an 
appropriation of $60,000,000 for this program. The Budget estimate 
of $40,000,000 for the entire program has been eee d, as provided 
by the basic act, $15,000,000 being estimated for use by the Housing 
and Home Finance Administrator and $25,000,000 by the Federal 
Security Agency. Of the $15,000,000 considered by the committee 
for use by the Housing and Home Finance Agency, there has been 
allowed $7,500,000, such sum being provided primarily for the provi- 
sion of water and sewer facilities. As in the case of funds recommended 
for defense housing, the committee has effected a reduction of $7.- 
500,000 because there is no definite program submitted. The funds 
granted herein are ample to meet any emergency that may arise until 
the Congress has had further opportunity to review the program 

Revolving Fund for Development of Isolated Defense Site In effeet- 
ing a reduction of $5,000,000 in the budget estimate of $10.000.000 
for this purpose the committee has acted on information provided by 
the Housing Ageney that policies and procedures must be developed 
prior to the expenditure of funds for sites. The committee was ad- 

vised that approximately $30,000 to $35,000 would be required for 
sleiaites itive expenses In connection with this developmental wor! 
The committee has required that this sum be provided from funds 
- ‘rein or heretofore appropriated to the Office of the Administrat 

‘to other housing activities under his jurisdiction 

Salaries and EL Penses, Def eNSE Housing and Comm nity hacilitt 
and Services.—The committee has allowed a total of $605,000 for the 
necessary administrative expenses of the Office of the Administrator 
under Title I of the Act. In effecting this substantial reduction in the 
estimate of $1,340,000, the committee wishes to point out that sizable 
funds have been appropriated for administrative expenses to the 
Administrator and offices under his jurisdiction for what might be 
termed “regular activities.”” The Office of the Administrator had on 
the rolls on September 1 a total of 714 emplovees, and, in the subsidiary 
housing agencies for which funds are requested in the pending extimate, 
3 498 e mplove es a total of 4,212. He is seeking for all of the activities 
in the a supplemental estimate, of which defense housing and 
community facilities is a part, an additional 697 positions, of which 
number 264 are for his immediate office. Of this latter number the 
committee has allowed approximately 118 employees. Of the total 
request for 697 employees the committee has granted about 436 
positions. The committee wishes to point out that the salaries and 
expenses of the Administrator’s Office is in addition to salaries and 
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expenses of the office of the Public Housing Commissioner (who will 
actually supervise the construction of these housing units) and of the 
office of the Commissioner of Federal Housing. 

Prefabricated Housing.—Title V of the Defense Housing Act author- 
izes the Administrator to make loans to assist manufacturers in the 
production of prefabricated housing components so that it may be 
available for the purposes of national defense in the sum of not to 
exceed $15,000,000 outstanding at any one time. ‘The committee has 
allowed the sum of $55,000 for administrative expenses of this program 
during the remainder of the current fiscal year, which is a reduction of 
50 percent in the budget estimate. 

Federal Housing Administration.—For that portion of the Defense 
Housing Act program assigned to the Federal Housing Administration 
by Title IX of the Act, which authorizes the Housing Commissioner 
to insure mortgages in defense areas, the committee considered a 
budget estimate of $51,000 for administrative and $2,500,000 for non- 
administrative expenses. The committee has effected a reduction of 
$12,750 in the administrative expenses limitation and a reduction of 
$625,000 in the proposed increase of $2,500,000 for non-administra- 
tive expense. 





—~ 
~— 
S 
~ 
— 
~ 
=> 
> 
— 
— 
~ 
~ 
~ 
~ 
~ 
Sy 
— 
a 
a 
~ 
~ 
~ 
~ 
— 
~ 
~ 
~~ 
= 
~ 
~ 
~ 
a 
L 
~ 
nN 
% 
~ 
— 
~ 
— 
~ 
~ 
~ 
— 
~ 
~ 
~~ 
~ 
~ 
- 
Y 
~— 
~ 
~ 
~ 
~ 
t 
~ 
~ 
— 
— 
~ 
— 
y 
~ 


aoftprtpmont ot amoun 


wise eset 7%2 


vy) 


a ta. 





17 


952 


ILL, 1 


,OPRIATION I] 


SUPPLEMENTAL APPI 


COND 


SE 


01 ,,000'00€'€ 


0} ,.0OO DOE € 


O00 L 


I 


000 LEZ 


000 000 


000 ‘00S © 


000 “000 - 


000 ‘OOL 


000 ‘OFS 





17-9 a fiq payorudoudd po q 0} PapUauLuULodad SPUNOULD rY} jo pup 


G&e 


Cc 


‘ESSS 





rf 


OOU 


OUOU 


QOO 


QUO 


000 ‘000 SG 


‘E09 


OOU 


OOS 





Cc 


000 ‘000 ‘I 


000 ‘000 00% 


eek et 


O 















* 000 SZI 
Bu UIP oO ( BYU put " .0G7 Ses q ISBILIU j9dXO DAIPBAPSIUTUUEpY 
\Bay pe OLB) put { | bod , MUAY 1G P\ 
0GZ'ZIZSs, 03 Ol} | I So Ae }% ua py 
POTS I} | t I [ oD j I upy 
S { J post ) MA raat F , PY 
Cg, ( } ) ) a AT] } py 
OOO'ORL ZI iOdJ PosBo HH d 40; SY” al BAY Upy 
NOO‘'OSLZ ZIS,, UOsJ on \ H PUG 4045 IQGXO GAN P\ 
OOO O8SZ GYS \ C) Ud] lopu] 
\ nop] [RIOpI 
i ver jodi 
V odes OTY [VUOHEN [Blopod 
OOO OFE | WIAIIS Pu NLC] 
It I oO») | 11 I noy ) IC] ’ lot ) | t MIBIRG 
000 ‘000 ‘01 IG osudjacT poayBTOS] JO Fe idopoaoacy 4OJ PUNY BULATOAVY 
000 ‘000 ¢1 SQIIALOQ PUB s LBA (WUNUIWIOY BUA 
000 ‘000 OS 1 SUISHOF{ YSUIjOC] 
‘LOPBIYSTUTULPY oy} jo WBO ot 


LONDDY AONVNIG ANOH ANV ONTS 1O}] 


000 ‘O02 I NOISSINWOQ AOIAUAY TAT) 


000 OFZ PSPS NOISSINWOD ADUAN DL OINOLY 


sqomdo LNAGNAdAGNI 


sop Busy couede 10 queurpledac] 


OGO OOS SGS 


Lt% 


SEG 


S PDULUSO jap pnq Yi jo syunowpn {0 qu JULIPD YS DDT UWOD 


3—5d1 


9021 


CHAPTER VI 
SUBCOMMITTEE 


GEORGE H. MAHON, Texas, Chairman 


HARRY R. SHEPPARD, California JOHN TABER, ¥ 
ROBERT L., F. SIKES, Florida RICHARD B. WIGGLESWORTH, M 
JOHN J. RILEY, South Carclina ERRETT P. S¢ IVNER, | 

GLENN R. DAVIS, V 


! Temporarily assigned. 
DEPARTMENT OF DEFENSE 
Minirary Pupiic Works 


This bill carries funds to provide for the construction or partial 
construction of the authorized Military Public Works projects for all 
the military services. For convenience of consideration the projects 
in the bill have been grouped under the military departments to which 


related. The over-all total recommended for ap propr lation is 
$4,198,523,208. For the Department of the Army there is recom- 
mended for appropriation $1,159,326,198, the breakdown of which 


will be found beginning on page 19 of the ensuing report; for the De- 
partment of the Navy there is recommended for appropriation $927,- 
024,460, the breakdown of which will be found beginning on page 100 
of the ensuing report; and for the Department of the Air Force there 
is recommended for appropriation $2,112,172,550, the breakdown of 
which will be found beginning on page 208 of the ensuing report. 

The budget estimates for the funds requested are contained in 
House Documents 185, dated June 28, 1951, and 236, dated Septem- 
ber 13, 1951. 

After the hearings had been complete “lt and careful consideration 
given to the presentations made the committee was of the opinion that 
the estimates had been hastily made and were to some hss, ee EXCESSIVE. 
Upon the facts thus considered the committee rec omme nds a reduction 
in the request in the amount of $357,070,950 in the belief that by more 
careful review and better management the construction items for 
which request was made can be accomplished with the funds herein 
recommended. Details of the reductions will be found under the 
departments concerned in the ensuing report. 


Tue DEPARTMENT OF THE ARMY 


The Military Construction Program of the Army is to provide essen- 
tial troop housing and supporting facilities for the increased active 
Army, expanded Storage Capac ity, augmented research and de velop- 
ment facilities and minimum facilities at sites required as part of the 
mobilization base. 

The present program is based upon a peacetime Army of 630,000 
military personnel. There is in existence or under construction at 
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the present time permanent barrack spaces to accommodate 69,000 
enlisted men, a major portion of which is of pre-World War II con- 
struction. ‘The present program contemplates the construction of 
barracks to accommodate 105,000 enlisted men of which 83,000 spaces 
are of permanent-type construction and the remaining 22,000 are of 
modified emergency construction. Modified emergency construction 
is being used for expansion at existing permanent or semipermanent 
installations to meet housing requirements that are beyond the needs 
of the projected peacetime Regular Army. 

There is presently available 1,210,000 permanent and temporary 
barrack spaces. Experience has shown that during any period of 
limited or full mobilization it is not possible to occupy all spaces at 
one time. Thiseis due to the frequent shifts both in units and indi- 
viduals required during a build-up period and to the fact that the size 
of the unit does not always match the size of the station facilities 
in which it is housed. Under all circumstances experience has shown 
that at any particular time during a build-up period, approximately 
80 percent of the spaces can be used; under such experience the Army 
has facilities to house approximately 970,000 men. With the 105,000 
permanent and temporary spaces proposed herein plus some 10,000 
additional spaces now under construction the Army will have approxi- 
mately 1,325,000 spaces capable of housing an enlisted strength of 
1,060,000 men assuming no further expansion in mobilization and no 
further drain upon manpower to meet the Korean situation. It is 
eee d that the Zone of Interior enlisted housing requirements for 
July 1, 1953, will be 916,000 spaces, which would leave only 144,000 
avail: ‘ble should an all out emergency occur on that date, all of which 
would be fully occupied within the first 30 days of mobilization. 

The amount requested for projects within the continental limits of 
the United States is $931,317,598, of which $408,000,000 is for troop 
housing and support; $45,000,000 for new hospitals; $350,000,000 for 
depot facilities; $76,000,000 for research and development facilities; 
and $52,000,000 for other essential projects such as antiaircraft facili- 
ties and emergency construction. Troop housing includes training 
facilities and essential administrative service facilities, such as fire 
stations, dispensaries, shops, and supplies facilities, Of the $52,000,000 
scheduled for “Other essenti al projec ts’”’ $$ °20.000.000 is to construct 
facilities in support of the current antiaircraft artillery plan for defense 
of the continental United States; $27,000,000 for a stand-by fund to 
provide within the United States for restoration or replacement of 
facilities damaged or destroyed and for other unforeseen urgent con- 
struction; and $5,000,000 for support of civilian sponsored family 
housing for service personnel. 

The program requests $44,748,000 for the construction of 7 new 
permanent hospitals having a bed capacity of 3,250. All currently 
operated hospitals will continue to be used during the present emer- 
gency but eventually the new permanent-type hospitals will replace 
the cantonment-type structures built during World War IT. 

The $350,000,000 requested herein for storage and depot facilities 
will provide some 34,068,000 square feet of warehousing capacity of 
different types to house and care for the very large procurements that 
are coming off the production lines from appropriations made during 
the past two fiscal years. 
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There are approximately 150 projects for which funds are requested 
by the Department of the an divided among the various Armies, 
the tee i ‘al services, the Zone of the Interior, and Overseas 

The budget request for funds is conta House Document 185. 
The request for the Department of the Army was $1,237,069,698. 
Upon presentation to the committee only $1,234,326,158 was requested 
and justified. Therefore, the action of the committee was based upon 
the figure $1,234,326,198. 

The following pages contain brief Statements concerning the 
proj ects. Additional information may be had by reference to the 
hearings: 


FORT DEVENS, MASS. 


Fort Devens is located approximately 30 miles north of Worcester, 
Mass., on 9,838 acres of Government-owned land. It was initially 
occupied in 1917, and has been in continual use for military purposes 
since. 

Subsequent to June 1946, when the post was declared inactive, a 
considerable number of buildings and recreational facilities were 
occupied by Massachusetts State College and Harvard University, 
under the terms of a permit for the education and housing of former 
servicemen. These facilities were recaptured by the Government in 
1949. The post was reactivated in 1950 and its present mission is a 
reception, staging and general Reserve training center and in addition 
to house the Army Security Agency, Food Service and the Transporta- 
tion Corps Schools. 

The Government has an investment at Fort Devens of $48,783,894 
and can accommodate an average military strength of 1,053 officers 
and 29,841 enlisted personnel, with 3,064 civilian personnel, to aid in 
the operation of the program there. The proposed military construc- 
tion authorized by Public Law 155 of the Eighty-second Congress, in 
the amount of $520,200 is to provide $214,200 for the construction of 
one shop and $306,000 for construction of classrooms and additional 
training facilities. 

At present there are seven temporary shops at the post utilized by 
the Engineer with a total area of 37,626 square feet and one permanent 
shop, the Whittemore Maintenance Center, an Ordnance activity, 
having a total area of 253,600 square feet. These existing shops are 
barely sufficient to accommodate the requirements of the Engineer and 
Ordnance. The proposed new shop is to support the training of TC 
units in the operation, maintenance and repair of rail equipment. It 
is proposed to erect a temporary shop, 75 by 280 feet, for the training 
of the Transportation Corps units. This facility will be utilized for 
the repair of steam loc ‘omotives, cliese l loc ‘“omot ives, rolling Stoc k. car- 
pentry and pattern making, and a machine shop. The amount of 
$214,200 is recommended. 

The training facilities authorized include 2 confidence courses, 2 
flatear mock-ups, 2 boxcar mock-ups, portable bleachers with a 2,000- 
seat capacity and 17 classrooms with a 220-seat capacity for each. At 
resent, the only training facility of this nature that exists at Fort 
oes ns is one confidence course. While the planned strength of Fort 
Devens is approximately two divisions, the ae of training facili- 
ties authorized is adequate for only one division. Because of the 
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varied activities at Fort Devens such as the reception center, staging 
area, and the different schools, it is believed that the number of train- 
ing facilities required by one division will be sufficient. 


FORT DIX, N. J. 


Fort Dix is located 30 miles south of Trenton, N. J., on 33,214 acres 
of Government-owned land. It was initially occupied in 1919 and has 
been in continual use for military purposes since. The post has 
566,971 square feet of permanent buildings and 7,069,197 square feet 
of temporary buildings at present. The mission of the post is divi- 
sional training. 

The Government has an investment at Fort Dix of $61,591,625 and 
can accommodate an average military strength of 814 officers, 30,274 
enlisted personnel, with 4,110 civilian personnel to aid in the operation 
of the program there. There are at present on the post permanent- 
type barracks to accommodate 300 enlisted men and temporary type 
to accommodate 29,914. The majority of the temporary barracks were 
constructed during World War IT. 

To satisfy the requirements of the planned capacity of 51,000, ad- 
ditional barracks, administrative, supply, and other supporting build- 
ings are needed. In addition, the motor-pool facilities, BOQ’s, fire 
station, signal communication building, classrooms, post engineer, and 
quartermaster shops, and training facilities are insufficient to accom- 
modate the increased strengths proposed to be stationed at this post. 
For these purposes an appropriation in the amount of $29,951,630 is 
requested. 

Fort Dix is essentially an Infantry Replacement Training Center 
and Infantry Division Training Center and under the anticipated in- 
creased capacity will require additional land and housing with sup- 
porting and training facilities. 


CAMP EDWARDS, MASS. 


Camp Edwards is located 3% miles north of Falmouth, Mass., on 
1,512 acres of Government-owned land and 18,640 acres of leased land. 
It was initially occupied in 1942 and has been in continual use for 
military purposes since. The mission of the post is an Antiaircraft 
Artillery Training Post and Non-Divisional General Reserve Units. 

The Government has an investment at Camp Edwards of $39,940,096 
and can accommodate an average military strength of 1,357 officers, 
96,553 enlisted personnel, with 4,387 civilian personnel to aid in the 
operation of the program there. There are at present no permanent- 
type barracks to accommodate enlisted personnel. The temporary 
barracks were constructed during 1941 and 1942. Camp Edwards 
was inactive from March 31, 1946, to August 9, 1950, during which 
period it was used principally for the summer training of civilian 
components. 

To accommodate the anticipated increase in training load occas- 
sioned by Regular Army troops, additional training facilities will be 
needed. At present there are no classrooms, portable bleachers, and 
mock-ups. There are at present an insufficient number of hand gre- 
nade, bayonet, and confidence courses. 

In view of the planned increase in training load at Camp Edwards 
an appropriation in the amount of $591,500 is requested. 
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FORT JAY, N. Y. 


Fort Jay is located on Governors Island at the entrance to the Port 
of New York. The island, which was acquired by donation from the 
State of New York in 1800, now contains 205 acres of Government- 
owned land. The post has been in continual military use since its 
acquisition. The mission of the post is a headquarters for the First 
Army and a prison. 

The Government has an investment at Fort Jay of $15,648,950 and 
can accommodate an average military strength of 221 officers and 
2,108 enlisted personnel, with approximately 2.297 civilian employees 
to operate the headquarters. There are at present 1,336 permanent 
and 505 temporary barracks Spaces on the post to accommodate the 
enlisted personnel, 

The construction authorized by Public Law 155 of the Ei; ee 
second Congress in the amount of S867,000 the full amount of ich 
is requested for the construction of two permanent warehouses ian 
a total floor area of 60,000 square feet. At present an area of 80,000 
square feet is being used for warehousing. Ap oe ximately 48,000 
square feet of this existing space is located in two buildings which 
have been condemned as h: zardous to life and property and beyond 
economical ere The balance of 32,000 square feet of existing space 
is located in buildings of various types, 1 not designed originally for 
warehousing and consequently cannot be utilized efficiently. The 
60,000 square feet in the ane buildings will efh iently replace the 
Ss 000 square feet of warehousing now be} Ine used, 


oO 
wl 


CAMP KILMER, N. J. 


Camp Kilmer is located on 1,404 acres of Government-owned land, 
2 miles north of New Brunswick, N. J. The post was constructed in 
its entirety in 1942. It was utilized during W aa ] War IL as a staging 
area in support of the New York Port of Embarkation. It was de- 
clared inactive on April 1, 1950, and was subsequently reactivated on 
September 22, 1950. The present mission of the post is a staging area 
and reception center. 

The Government has an investment of $38,782,053 at Camp Kilmer 
and can accommodate an average military strength of 1.24 officers 
and 31,100 enlisted personne], with 3.868 civilian personne] to assist 
in operating the post. The barracks and supporting facilities, which 
are temporary construction, are being completely rehabilitated at 
the present time. 

The proposed mission of Camp Kilmer is a staging area and 
reception center. The capacity of existing mae ilities is only large 
enough to meet the requirements of the st ging area. The construc- 
tion authorized, in the amount of $6,261,520, ‘ to provide an addi- 
tional 4,000 capacity required for the reception center. The area 
in which these facilities are to be constructed is Government-owned 
land and previously was the portion of the camp occupied by the sta- 
tion complement. All buildings in this area were demolished in 1947. 
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PINE CAMP, N. Y. 


Pine Camp is located 10.5 miles northeast of Watertown, N. Y., at 
Great Ben, N. Y., on 106,409 acres of Government-owned land, a por- 
tion of which was originally acquired in 1910 by condemnation. It 
has been in continual use for military purposes since. The mission 
of the post is divisional training and summer training of civilian 
components. 

The Government has an investment at Pine Camp of $27,503,259 
and can accommodate an average military strength of 1,098 officers, 
18,254 enlisted personnel, with 2,452 civilian personnel to aid in the 
operation of the program there. The majority of the temporary 
barracks were constructed in 1940-41. Pine Camp has been inactive 
since 1946 being used since that date for the summer training of civil- 
ian components and winter maneuvers of Regular Army troops. The 
proposed station mission is an Armored Division Training Center. 

To conduct this training there are insufficient training facilities to 
accommodate two divisions. There are no classrooms, portable bleach- 
ers, various types of ranges, mock-ups, confidence courses, live hand- 
grenade courses and combat-in-cities course. The present training 
facilities are inadequate as in the case of range-control towers where 
48 are required and only 18 exist. 

An appropriation in the amount of $693,500 is requested. 


CAMP WELLFLEET, MASS. 


Camp Wellfleet is located on Cape Cod, Mass., approximately 50 
miles northeast of Camp Edwards, near Wellfleet, Mass., on 1,800 acres 
of leased land. It was established in 1948 and has been in continued 
use for military purposes since. The mission of the post is the special 
training of Regular Army and civilian component antiaircraft artil- 
lerv units. 

The Government has an investment at Camp Wellfleet of $464.244 
and can accommodate an average military strength of 550 enlisted 
personnel. The civilian personnel to aid in the operation of the pro- 
gram there will be supplied from the Camp Edwards complement. 
The barracks and supporting facilities are temporary construction 
(theater of operations). 

An appropriation in the amount of $941,800 is requested. 

With the mobilization of additional AAA Units, Camp Wellfleet 
will be used by considerably more troops over protracted periods 
throughout the entire year. To accommodate this additional load, 
it will be necessary to increase the size of Camp Wellfleet by 3,000 
spaces. The proposed construction is to support a winterized tent 

camp. The area of land proposed for acquisition is that now under 
lease which is of sufficient size to house the proposed camp. 


BETHANY BEACH, DEL. 


Bethany Beach, Del. is located 12 miles south of Rehoboth Beach, 
Del., on 468 acres of State-owned land and is to be occupied on a lease 
basis from the State of Delaware, with the lease to be accomplished 
during the current vear. The area was leased from the State of Dela- 
ware during World War II but reverted to State control at the end of 
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the war. This post will serve and is serving at the present time as 
an antiaircraft artillery range. It is the only such range on the 
Atlantic seaboard within the Second Army. 

At the present time no cost has accrued to the Federal Government 
for this installation. The installation can accommodate 16 officers and 
549 enlisted personnel, with 15 civilian personnel to aid in the opera- 
tion of the program there. There are presently on the post no perma- 
nent-type barracks; however, temporary barracks which do exist can 
accommodate 549 enlisted personnel. It is proposed to erect: 1,200 
additional spaces in tent camp facilities for housing an additional 1,200 
enlisted personnel, together with 34 BOQ’s within tem porary type 
structures to support officer strength. This additional space is required 
to train on a yvear-around basis two battalions of AAA and one AAA 
Group Headquarters. Supporting facilities for the proposed 1,200 
enlisted spaces and 34 officer spaces and hardstand for AAA weapons 
and vehicles are needed. 

The appropriation authorized by Public Law 154 of the Eighty-see- 
ond Congress in the amount of $805,450 is requested. 

Bethany Beach is essential in the training of AAA units stationed 
in the Second Army Area. 


CAMP BRECKINRIDGE, KY. 


Camp Breckinridge, Ky., is located in the vicinity of Morganfield, 
Ky., on 35,855 acres of Government-owned land and was initially oceu 
pied in 1942. After World War IL it was inactive for a short period 
and was reactivated again in 1950. The mission of Camp Breckin- 
ridge is to serve as an Infantry Replacement Training Center and for 
stationing of General Reserve units. 

The Government has an investment at Camp Breckinridge of $37, 
513,067 and can accommodate an average military stre neth of 1.644 
officers and 35,268 enlisted men, with 1,251 civilian personnel to aid in 
the operation of the program there. 

There are presently on the post no permanent-type barracks; how- 
ever, sufficient temporary-type barracks exist to accommodate present 
strengths. Inadequate warehouse space exists at Camp Breckinridge 
to store military supphes for that installation. Existing structures 
are in a poor state of repair and create a considerable fire hazard. In 
addition, training facilities to train personnel stationed at this instal- 
lation are inadequate and additional training facilities are required. 

An appropriation authorized by Public Law 155 of the Eighty- 
— Congress in the amount of $379,650 is requested. 

Camp Breckinridge is essentially an Infantry Rep lacement Train- 
ing Center and is required to train infantry replacements for a na- 
tional emergency. 

FORT CAMPBELL, KY. 


Fort Campbell, Ky., is located in the vicinity of Clarksville, Tenn., 
on 101,244 acres of Government-owned land, was initially occupied 
in 1942, and has been in continual use for military purposes since. 
The mission of this post has been as a training station for armored 
and airborne divisions, nondivisional troops, and an Army hospital. 
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The Government has an investment at Fort Campbell of $55,255,731, 
and can accommodate an average military strength of 1,149 oflicers, 
26,599 enlisted personnel at 60 square feet, with 1,751 civilian personnel 
to aid in the operation of the program there. There is presently on 
the post permanent barracks space at 72 square feet per enlisted man 
te accommodate 730 enlisted personnel, and temporary barracks space 
at 60 square feet to accommodate 25,723 enlisted pesonnel, with addi- 
tional permanent barracks space under construction to house 1,800 
enlisted personnel. The temporary barracks were constructed in 
1942, having a life expectancy of 10 years. ‘They are in poor state 
of repair and are dangerous as a fire hazard to personnel required 
tooceupy them. Maintenance costs are excessive. ‘Training facilities 
to train personnel stationed at this installation are inadequate and 
additional training facilities are needed. 

There are presently on the post permanent type buildings to pro- 
vide housing for 178 officers and 730 enlisted personnel. The 178 
permanent-type officers quarters are nurses quarters in the hospital 
area. Present plans call for a proposed permanent strength of 15,763 
enlisted personnel and 1,150 officers. Present buildings at this post 
are inadequate to house the permanent planned strength of the in- 
stallation. Present administrative buildings, warehouses, BOQ’s, fire 
stations, and the post communications center, post engineer shop, 
and guardhouse are inadequate to meet the requirements of the planned 
permanent strength. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $31,914,000 is requested. 

Fort Campbell is essentially a training center for armored and 
airborne divisions, and nondivisional units, and is a peacetime in- 
stallation for housing the complement of the permanent peacetime 
establishment. 


A. P. HILL MILITARY RESERVATION, VA. 


A. P. Hill Military Reservation is located near Woodford, Va., and 
consists of 77,180 acres of Government-owned land and 1 acre of 
leased Jand. It was initially occupied in 1942 and has been in con- 
tinual use for military purposes since. The mission of the post is to 
provide a training and maneuver area for Second Army General 
Reserve units. 

The Government has an investment at A. P. Hill of $2,778,975 and 
can accommodate an average military strength of 54 officers and 1.363 
enlisted personnel with 68 civilian personnel to aid in the operation 
of the program there. There are no permanent barracks on the post. 

Since the post is a training and maneuver area, barracks are not re- 
quired for the units training at this installation. However, because 
of limited range facilities at other installations as a result of safety 

regulations, training facilities are required at A. P. Hill in order that 
they may be used by) units assigned to Second Army posts where safety 
regulations prevent the firing of organic weapons. 

"An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $411,000, is requested. 

A. P. Hill Military Reservation is essentially a training and maneu- 
ver area for General Reserve units of the Second Army and is the only 
available training area of this nature within Second Army Area. 
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FORT HOLABIRD, MD. 


Fort Holabird is located in Baltimore, Md., on 356 acres of Gov- 
ernment-owned land, was initially occupied in 1918 and has been in 
continual use for military purposes since. The mission of the post 
is to serve as a permanent station for the Counter-Intelligence Corps 
Center, Transportation Corps Railroad Shops and Baltimore Signal 
Depot. 

The Government has an investment at Fort Holabird of $7,270,112 
and can accommodate an average military strength of S25 officers, 
1.424 enlisted personnel at 60 square feet per enlisted man, with 482 
eivilian personnel] to aid in the operation ot the program there. ‘| ere 
are presently on the post permanent-type barracks to accommodate 
720 enlisted men at 72 square feet per man and temporary-type bar- 
racks to accommodate 3,704 enlisted men at 60 square feet per man. 
The temporary barracks were constructed in 1942 with an expectancy 
of a 10-year life. 

At the present time there are 27 classrooms available at Fort Hola- 
bird in inadequate converted warehouse and shop buildings. These 
27 classrooms are inadequate to teach approximately 1400 students, 
both officer and enlisted, and it is anticipated that school requirements 
will result in a load of 3,000 students requiring a total of 59 class- 
rooms. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $1,401,600, is requested. 

Fort Holabird is essentially a Technical Training and Research 
and Development Center in Counter-Intelligence Corps activities. 


INDIANTOWN GAP MILITARY RESERVATION, PA. 


Indiantown Gap Military Reservation, Pa., is located approxi- 
mately 22 miles northeast of Harrisburg, Pa., on 64 acres of Govern- 
ment-own land and 14.525 acres of land leased from the (‘ommon- 
wealth of Pennsylvania. It was initially occupied in 1941 and at 
the end of World War II reverted to the Commonwealth of Penn- 
svlvania. It was leased again from the Commonwealth of Penn- 
sylvania in 1950. The mission of Indiantown Gap Military Reserva- 
tion is to serve as an Infantry Replacement Training Center during 
the current emergency. 

The Government has an investment at Indiantown Gap Military 
Reservation of 821.307.5371 and ean accommodate an average military 


strength of 1.252 officers and 23,783 enlisted personnel with 894 civil- 
jan personnel to aid in the operation of the program there. There 
are presently on the post no permanent-type barracks. The tempo- 


rary warehouses on the post were constructed in 1941 with an expect- 
ancy of a 10-year life. They are in a poor state of repair and the 
maintenance costs are high. Training facilities are needed to sup 
port the requirement of training Infantry replacements. 

At the present time there are suflicient barracks on the post to ac- 
commodate the present strength and to meet initial mobilization re- 
quirements: however, insufficient warehouses exist to house the mil- 
itary supplies for this installation and no anes exists to furnish 
necessary cleaning service. At present, the laundry service for In. 
diantown Gap Military Reservation is accomplished by shipment of 
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dirty laundry to the New Cumberland General Depot, Pa.; Carlisle 
Barracks, Pa.; and Valley Forge Army Hospital, Pa. This Ss require- 
ment for laundry service imposed on the other installations strains 
their capacities to the limit and it is uneconomical. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $2,152,900 is requested. 

Indiantown Gap Military Reservation is essentially an Infantry 
Replacement Training Center and a station for General Reserve AAA 
units. It is required to meet Infantry training requirements in the 
event of a national emergency. 


FORT KNOX, KY. 


Fort Knox, Ky. is located approximately 40 miles south of Louis- 
ville, Ky. on 107,099 acres of Government-owned land, part of which 
was initially purchased in 1918, and the remainder in 1941-42. It has 
been in continual use for military purposes since it was initially oc- 
cupied. At the present time the missions of Fort Knox include serving 
as a permanent location for The Armored School and an Armored 
Division Training Center, as a permanent location for Army Field 
Forces Board No. 2, which conducts research into Armored warfare, 
and as a location for the Medical Research Service Laboratory. In 
addition, certain General Reserve units are permanently stationed at 
the installation. 

The Government has an investment at Fort Knox of $54,240,956 and 
can accommodate an average military strength of 2,673 officers, 43,261 
enlisted personnel with 3,331 civilian personnel to aid in the operation 
of the program there. There are presently on the post permanent-type 
barracks to accomodate 2,787 enlisted personnel on a peacetime basis 
of 72 square feet per enlisted man, and temporary-type structures to 
accommodate 40,277 enlisted personnel on a mobilization basis of 60 
square feet per enlisted man. The majority of the temporary barracks 
were constructed in the period 1941-42, with an expectancy of a 10- 
year life. They are in poor state of repair and are dangerous as a fire 
hazard to the per sonnel required to occupy them. The maintenance 
costs are excessive. There are presently on the post certain permanent- 
type supporting facilities constructed to support the existing perma- 
nent barracks space, but these facilities are taxed beyond capacity in 
the expanded training and research and development program at 
that installation. Fort Knox is a permanent peacetime post for the 
Regular Army Establishment with a peacetime requirement for the 
stationing of 20,337 enlisted personnel and 1,832 officers. Present per- 
manent-type barracks, headquarters buildings, Bachelor Officer Quar- 
ters, motor facilities, warehouses and service facilities are insufficient 
to accommodate the increased peacetime strengths proposed to be sta- 
tioned at this post. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $37.614,100 is requested. 

Fort Knox is essentially an Armored Force training and research 
and development center. 
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FORT GEORGE G. MEADE, MD. 


Fort George G. Meade, Md., is located 18 miles south of Baltimore, 
Md., on 13,466 acres of Government-owned land and was initially 
occupied in 1918, and has been in continual use for military purposes 
since. The mission of the post is to serve asa stat ion for He: Lg uarters 
Second Army, an armored regiment and other General Reserve units, 

Medical Training Center and an interim station for antiaircraft 
artillery units. 

The Government has an investment at Fort Meade of $39,755,293 
and can accommodate an average military strength of 28,836 enlisted 
personnel at 60 square feet and 1,674 officers, with 1,965 civilian per- 
sonnel to aid in the operation of the program there. There are pres- 
ently on the post permanent-type barracks to accommodate 1,625 
enlisted personnel at 72 square feet. Temporary barracks on the post 
can accommodate 26,886 enlisted personnel at 60 square feet. The 
temporary barracks were constructed in 1942 with an expectancy of a 
10-year life. They are in a poor state of repair and are dangerous as 
a fire hazard to the personnel who occupy them. Maintenance costs are 
high. Training facilities to train personnel stationed at this installa- 
tion are inadequate and additional training facilities are needed. 

There are presently on the post 1,625 permanent type troop spaces 
to meet a permanent peacetime requirement of 8,500 enlisted personnel 
and 1,316 officers. Present buildings on the post of temporary type 
have outlived their economical usefulness, are hazardous to the oc- 
cupants and are excessively expensive to maintain. Administrative, 
motor repair and warehouse-type buildings are either nonexistent or 
inadequate for the demands placed upon them by the permanent peace- 
time establishment. The existing paint shop, fire station, cold-storage 
plant, bakery, guardhouse, and training facilities are not sufficient to 
meet either peacetime or mobilization requirements. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $9,887,500 is requested. 

Fort George G. Meade is essentially a station for Second Army 
Headquarters, Medical Replacement Training Center, an armored 
Cavalry Regiment and other general reserve units and antiaircraft 
artillery units. 

CAMP PICKETT, VA. 


Camp Pickett, Va., is located near Blackstone, Va., on 46,000 acres of 
Government-owned land. It was initially occupied in 1941 and has 
been in continual use for military purposes since th: at time, except 
for a brief period when it was declared inactive. The mission of Camp 
Pickett is to serve as a training center for an Infantry division and 
other General Reserve units. 

The Government has an investment at Camp Pickett of $45,687,857 
and can accommodate an average military strength of 1.716 officers 
and 36,671 enlisted men, with 1,962 civilian personnel to aid in the 
program there. No permanent type barracks exist at this installation. 
The existing temporary barracks were constructed in 1942 with an 
expectancy of a 10-year life. Existing administrative and supply 
buildings are inadequate to meet unit requirements, and the existing 
stockade does not allow segregation of Class “C” prisoners. Training 
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facilities to train personnel stationed at this installation are inade- 
quate and additional training facilities are needed. 

There are presently on the | post sufficient barracks to house assigned 
troops; however, because of changed Tables of Organization and 
Equipment, types of units assigned are not the same as those for which 
the camp was built and mess halls, administrative and motor repair 
buildings are inedequate. The existing post stockade is inadequate 
for the confinement of military prisoners. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $1,083,500, is requested. 

Camp Pickett is a training center for the Transportation Corps and 
General Reserve units and is required for training of General Reserve 
units and an additional staging area facility in the event of national 
mobilization. 

FORT BENNING, GA. 


Fort Benning, Ga., is located 10 miles southeast of Columbus, Ga., 
on a reservation containing 182.632 acres of Government-owned land 
and 132 acres of leased land. The station has been in continuous 
operation since established in 1919. The present mission consists 
of the conduct and support of the Infantry School, the Airborne 
School, and the housing and support of Army Field Forces Board 
No. 3 and various General Reserve units. 

The cost to the Government of existing land and buildings was 
$43,155,144. The replacement value of all lands, buildings, and fa- 
cilities woul , he over $200,000,000. The post can accommodate 4,098 
officers and 52,576 enlisted men if all spaces converted to family quar- 
ters and ae uses were reconverted to their original use or 44,840 
under present conditions. The permanent facilities were constructed 
between 1927 and 1936 and have been well maintained. They will ac- 
commodate 4,791 enlisted men. The temporary barracks to accommo- 
date 52.576 enlisted men were constructed in 1940 and 1941, with a 
10-year life expectancy. <A rehabilitation program initiated in fiscal 
vear 1951 has placed these facilities in an excellent condition. 

The permanent peacetime Army requirement fgr permanent bar- 
racks at the station is 18,000 spaces. With 4.791 spaces existing, the 
deficit is 13.209 or 5,664 remaining after the proposed program is ac- 
complished. The Engineer Shop and Classroom is to provide ade- 
quate training in the use of floating equipage by Engineer elements 
of Infantry divisions and to give Inf: antry personnel the essential 
training for their utilization of the equipment. The highway bridge 
is required to improve a serious traffic situation at the entrance to the 
main post, and the training facilities are required to provide for new 
weapons and training methods adopted since World War IT and to 
replace facilities deteriorated since World War IT. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress, in the amount of $28,763,040, is requested. 

Fort Benning is the center of all Infantry training and the home of 
The Infantry School. 


FORT BRAGG, N. C. 


Fort Bragg is located 10 miles northwest of Fayetteville, N. C., 


on a reservation consisting of 124,020 acres of Government-owned 
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land and 5.451 acres of leased land. The station was established 1 
1918 and has had continuous occupancy since that date. The aie 
ent mission is to house, train, and support the Kighty-second <Air- 
borne Division, the Army Physical Training School, the Air Support 
Center, the Joint Airborne ‘Troop Board, the Army) Field Forces 
Board No. 1, and various General Reserve units. 

The cost of land and existing buildings was $67.122.567. The pres- 
ent replacement value of the land and all existing facilities is Sv21, 
000,000, The station can accommodate 1.620 oflicers and 46432 en 
listed men. Permanent facilities, constructed prior to World War IT, 
will accommodate 944 enlisted men. The temporary barracks. con 
structed in 1940-41, with a 10-vear life expectancy, will accommodate 
45299 enlisted men. These barracks were rehabilitated during fiscal 
year 1951 and are in good conditions. 

The peacetime Army requirement for permanent barracks at the 
station is 25,000. With 944 existing. the deficit is 24.056 or 14.006 after 
proposed construe tion IS ACE ‘omp lished. Th ee xisting tank repair and 
maintenance facilities will accommodate one battalion of t anks. Since 


there are two tank battalions in the Eighty-second Airborne Division, 
facilities for an additional battalion are required. The facilities for 
the distribution of rations require that all units send transportation 


toa central food-distribution area. This is wasteful of transportation 


and time. The construction of ration ingle Nay eae” sepia 
distributed to serve troop housing areas will result in substantial 
transportation and Inanpower savings. Ap prox mately 2) acres 


of land were acquired from private owners during World War IL. 
This land Was acquired for duration of the emergency at a ne 
| 


cost. Continued indefinite use of this land is unfair to owners, an 
it is required to meet training requirements of the station. The eXist 
ing training facilities were constructed to meet World War II require 
ments and, in many cases, were temporary and e xpedient. Additiona ' 


training facilities are required to provide for requirements of new 
weapons and training methods developed | ate in World War I] 
after and to re place facilities deteriorated since World War TT. 
An appropriation authorized by Public Law 155 of the Ei 
second Congress in the amount of $39,845.560 is requested. 
Fort Bragg is the Army’s principal station for the training of 


borne troops and the development of airborne doctrine and technique. 


CAMP GORDON, GA, 


Camp Gordon, Ga.. is located 12 miles southwest of Augusta, Ga., 
on a reservation of 55.660 acres of Government-owned land. The 
station was established in World War IL as an armored division 
training station. It was inactive from 1946 until 1950 but not disposed 
of. The post was reactivated in 1950 with the mission of housing and 
support of the Southeastern Signal School and the Provost Marshal 
General School. The Army Pilot Rehabilitation Training Center 
was added as a mission in July 1951. 

The cost of land and existing structures was $33,265,246. The re 
place ment value of land and all facilities is in excess of $100,000,000. 
There are no permanent facilities at the station. The temporary 
buildings as constructed would accommodate 42,010 enlisted men and 
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1,125 officers. Conversion of barracks to classrooms, family quarters, 
and dise iplins iryv barracks has reduced the usable enlisted capacity to 
27,853. "These buildings were rehabilitated during fiscal year 1951 
and are in excellent condition. 

The fact that Camp Gordon is now used largely as a school post, 
a use for which it was not constructed, has necessitated the conversion 
of 8,342 troop housing spaces to classroom use. ‘The present space 
requirement, including space required for classrooms and other uses, 
results in an existing deficit of 7,310 troop spaces. The construction of 
3,375 temporary troop housing spaces and the construction of 178,290 
square feet of classroom space, in order to return 3,935 barracks to 
their primary use, will satisfy the foregoing deficit. Construction 
of a meat-cutting plant in the World War II cold-storage plant re- 
duced the cold-storage capacity below that required by present 
strength. Ammunition-storage facilities as constructed are not sufli- 
cient to meet present needs. The training facilities as constructed in 
World War II were adequate to serve an armored division but not 
of the type and quantity required at a school post where emphasis is 
on individual small-weapons training. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress, in the amount of $5,782,600, is cai 

Camp Gordon is essentially a school for training of Signal special- 
ists and military police. The increased amount and complexity of 
communications equipment and the importance of such equipment in 
modern war require greatly increased emphasis upon this training. 


FORT JACKSON, S, C, 


Fort Jackson is located 6 miles east of Columbia, S. C., on a reserva- 
tion containing 52,887 acres of Government-owned land, 257 acres 
of land leased during World War II, and 17.267 acres of le: ae land 
recently acquired. The station was established in World War I, used 
as a National Guard camp between World War I and World W ar IT, 
and greatly expanded during World War II. The present mission is 
the housing and support of the Eighth Training Division, the Thirty- 
first Infantry Division, and a 4,000-man Reception Center. 

The cost of land and existing structures was $32,599,511. The pres- 
ent replacement value of land and all facilities would be approximately 
$85,000,000. There are no permanent facilities at the station. Mobili- 
zation-type construction will accommodate 25,928 enlisted men and 
868 officers. There are site facilities (tent camp with mess halls and 
latrines) for 29,140 enlisted men and approximately 1,000 officers. 
All facilities have been rehabilitated during fiscal year 1951 and are 
in excellent condition. in present strength of the station is 48.989. 

Since the site facility area now occupied by the Thirty-first Divi- 
sion was constructed dor ‘the World War IT type division, the shop 
facilities for motor maintenance are inadequate in that since World 
War IT there has been an increase of approximately 40 percent. in 
the number of vehicles in an infantry division and a tank battalion 
and antiaircraft battalion have been added. Since World War II 
the division ordnance maintenance facilities that normally would be 
used by the Thirty-first Division have been used as a Maintenance 
Center for South Carolina National Guard equipment. Inasmuch 
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as a considerable amount of National Guard Bureau funds have been 
expended on the development of this Maintenance Center it was the 
decision of the Army that the facilities should be retained by the 
South Carolina National Guard. Therefore, a substitute facility is 
required by the Thirty-first Division. The area used by the Eighth 
Training Division was originally designed for use of an early World 
War II type motorized division. The use of this area by the Eighth 
Division requires classrooms that were not provided in the original 
construction. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress, in the amount of $1,446,480 is requested. 


CAMP RUCKER, ALA. 


Camp Rucker is located approximately 20 miles northwest. of 
Dothan. Ala... on a reservation consisting of SS.S1LO acres of Gover 
ment-owned land. ‘The mission of the station is to house, train. 


and support the Forty-seventh Infantry Division, the Three Hundred 
and First Logistical ¢ ‘Command, and other General Reserve Lroops. 
The cost of land and existing structures at Camp Rucker was ge 
670.226. The station can accommodate 1.853 officers an di: Sl en 
listed men. The present strength is 1,651 officers and 27.958 ce ted 
men. Camp Rucker was constructed during World War II to accom 
modate an infantry division and a field artillery replacement training 
center. The station was placed on stand-by status in 146 and 
reopened in 1950 after the outbreak of the Korean operation. A 
rehabilitation program conducted during fiscal year 1951 has placed 
all facilities in an excellent condition with the exception of interior 
painting needed in all barracks. 


The fact that the post was ee to house an early World 
War I] type infantry division and a field artillery replacement train 
ine center has resulted in a lack of accent facilities for the units 
presently occupying the station. The increase in the number of 
company units in the division, from 83 early in World War IL to 
105 at present, has resulted in a serious deficit In company admi 
istrative facilities in the division area. An increase in vehicles of 


approximately 40 percent and the addition of the tank battalion and 
antiaircraft battalion to the infantry division since World War II 
have resulted in a shortage of maintenance facilities. The field 
artillery replacement training center was operated with adminis 
trative units of approximately 500 men each instead of the normal 
company administrative set-up. Since horn ial company-size units 
are how occupying the ol | repli cement training center area a ¢ ritical 
shortage of company administrative and maintenance facilities exists 
in that area. 

An appropriation authorized | Vv Fublic Law 155 of the Eighty 
second Congress, in the amount of $1,387,380, is requested, 

Camp Rucker is a training station for General Reserve tactical and 
technical service troops. 


FORT MCLELLAN, ALA. 


Fort McClellan is located approximately 6 miles north of Anniston, 
Ala.. on a reservation consisting of 45.845 acres of Government-owned 


90213—51 
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land and maneuver rights to 55,534 acres of land owned by the De- 
partment of Agriculture in the Talladega National Forest. The mis- 
sion of the station is to house and support the Chemical Corps School, 
the Chemical Corps Replacement Training Center, and the Chemical 
Corps Unit Training Center. In addition to this year round mission, 
the station is the only place in the Third Army Area available for 
National Guard summer training. During the summer of 1951, Fort 
McClellan accommodated an average of 12,000 National Guard 
trainees. 

The cost of land and existing structures at Fort McClellan was 
$17,187,636, and the replacement value is estimated to be approxi- 
mately $46,000,000. The station can accommodate 361 officers and 
21,778 enlisted men. There are presently on the post permanent type 
barracks to accommodate 1,095 enlisted men, mobilization-type bar 
racks to accommodate 1,865 enlisted men, and site facilities (tent camp 
with mess halls and latrines) for 18,818 enlisted men. All facilities 
at the station were rehabilitated during fiscal year 1951 and are in 
excellent condition. 

There is a peacetime Army requirement for 5,950 permanent spaces 
at the station. With the existing permanent capacity of 1,095, the 
deficit in permanent housing is 4,855 spaces. 

The present location of the Chemical Corps School, Replacement 
Training Center, and Unit Training Center at the Army Chemical 
Center in Maryland is inadequate from the standpoint of land avail- 
able and interference from other activities in the area. Fort McClellan 
was determined to be the best location for these activities from the 
standpoint of climate, location, and facilities already available. To 
support the Chemical Corps activities at the station, permanent troop 
housing, classrooms, laboratories, warehouses, motor maintenance fa- 
cilities, and additional training facilities are required. An additional 
2,000 modified emergency-type spaces with associated supporting 
facilities are also required to meet the immediate emergency require- 
ment for Chemical training. The peacetime strength of the Army 
will include a Women’s Army Corps Center with 3,500 permanent 
housing spaces. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $23,333,250 is requested. 

Fort McClellan will be the principal training center for troops of 
the Chemical Corps. All of the necessary training in chemical, bio- 
logical and radiological warfare methods will be conducted at this 
station. In the future peacetime Army Establishment, Fort Me 
Clellan will also be the Army Training Center for the Women’s Army 
Corps. 

Camp Srewart, Ga. 


Camp Stewart is located approximately 40 miles southwest of 
Savannah, Ga., on the reservation consisting of 280,566 acres of Gov- 
ernment-owned land. The mission of the post is to house, train, and 
support antiaircraft artillery units for the entire Army. 

The cost of land and facilities at the station was $27,843,568 and 
the estimated replacement value of land and existing facilities is 
$35.000,000. There are no permanent facilities at the station. Mobili 
zation-type housing and supporting facilities for 41 officers and 769 
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enlisted men exists. Site facilities (tent camp with latrines and mess 
halls) for 16.943 enlisted men are presently located at the station. 
The present strength is 660 officers and 10.802 enlisted men. Most of 
the facilities were rehabilitated during fiscal year 1951 and are in 
cood condition. 


~ Present plans for the Antiaircraft Artillery Training Center at 
Camp Stewart require that the post be ab e to train, house, and sup- 
port 18 anti: rer: ft battalions which will be organized into 6 groups, 
and 2 brigades of : ore ups each. The total ho ne requ ment Tol 


the post . there "si is 23.060 men, leaving a deficit of appro. mately 
5.000 housing spaces. Since a large part of the World War II con 


struction was of an extremly tempo rary mobilization type w h has 
since been removed, there is a serious shortage of maintenance 
facilities. A service club which was destroyed by fi 946 and not 


replaced at that time is needed, since recreational facilities for en- 
listed men in surrounding communities are limited. Camp Stewart is 
one of the few posts in the United States where sufficient Government 
owned land is available to permit the safe fin ing’ OT ahtlalrel ift artil 
lery weapons of the large caliber. 

An appropriation authorized by Public Law 155 of the Eighty 
second Congress in the amount of $3,712,500 is requested. 


CAMP BLANDING, FLA 


Camp Blanding is located tO) miles soutliwe st of Ja ksol \ lle hes 


t o} eal 
the town of Starke, Fla. The Government now owns 40.465 acres of 
the former 160,900-acre reservation. During World War II the resei 
vation consisted ¢ f 30.641 acres leased from the State of Florida 
Sa acceeprelvaned bs the Army, 1.559 acres of public lands owned 


by the Department of the Interior, and 88.400 acres leased from pri- 
vate owners, The proposed mission for the cor struction programed 
during fiscal year 1952 at Camp Blanding is to provide a nucleus of 
basic utilities and station sup porting i@ facilities to enabl 


le rapid expa 
sion to a camp wil h LO.000 © apaci ty in the event of an emerven v. 


The cost of construction and land durit } ie ld Wat I] wa $43 
406,753. The value of t the land presently owne | by the Cr 
is M47.181. There are at present L54 buildings retaining on the res 


ervation. These buildings, however, are located on the part of the 
reservation owned by the state of Florida. No lan dl acquisiti n I 


. t QO] D\ 
purchase will be required in order to construct the f; icllities 1 posed 
in the fiscal vear 1952 program. However, a long-term lease similaz 


to that negotiated with the State of Florida during World War II 
must be consummated. The 154 buildings remaining on the post 
contain a total of 581.000 square feet of floor space, and then value 
is estimated to be approximately $3,000,000. Most of these build 
are now used for the National Guard activities of the $ 


State of Florida. 
However, they would be rec: aptured and used by the Army 


ne 


li event 
ot a national emergency. The construction programed fo l vea 
1952 will be so sited that it will not interfere with the pr , aitie 
of the Florida National Guard. 

The fiscal year 1952 pro orTram provi les fi l the erer {10} ot t] eres 
sary troop housing and supporting facilities to accommodate a ea T 
of 40.000 men. The buiidings in the program are t] 
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to provide the basic utilities, such as the water supply and sewage dis- 
posal plants, and the necessary offices, warehouses, and maintenance 
facilities to take care of the initial stages of expansion. When the 
construction contemplated in this program is completed, the station 
could be used as an emergency tent camp for 30,000 to 40,000 men on 
4 to 6 weeks’ notice, and it could also be used as a temporary training 
area for Regular Army and Civilian Component troops. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress, in the amount of $5,722,700, is requested. 

Camp Blanding is proposed as a railhead facility camp to provide 
the basic utilities and a nucleus of administrative facilities to facili- 
tate rapid expansion to a 40,000-man camp in the event of an emer- 
gency. 

CAMP SHELBY, MISs. 


Camp Shelby, Miss., is located 12 miles southeast of Hattiesburg. 
The World War IT reservation consisted of 87,125 acres, of which 
64,327 acres were lands belonging to the Department of Agriculture 
and transferred to the Department of the Army for the duration of 
World War IT; 12,829 acres were purchased in fee by the Army; and 
9,969 acres were leased. At present there are 64,327 acres of Depart- 
ment of Agriculture land available in the reservation, and 2.376 acres 
owned by General Services Administration. 

Cost of land and construction in World War IT amounted to $29,- 
934,395. The value of land and facilities remaining under Govern- 
ment control at the installation is $2,390,523. These facilities consist 
of water supply facilities, such as wells, pumping station, and water 
storage tanks; sewage disposal plant; some sewage collection lines: 
and shops and warehouses which are now used by the Mississippi 
National Guard. The internal road net and the railroad subgrades 
also remain intact. A considerable portion of the land on which the 
cantonment area was built is not now owned by the Government and 
will have to be repurchased. 

The fiscal year 1952 program provides for the acquisition of suffi- 
cient land which, when added to the present lands owned by the Gov- 
ernment, will provide space for the erection of the necessary troop 
housing and supporting facilities to accommodate a camp of 42,500 
men. Inthe event of the necessity for rapid expansion, the Cons truc 
tion Program could then proceed immediately without any delays in 
cident to the acquisition of real estate. The buildings in the program 
are those necessary to provide the basic utilities, such as the water 
supply and sewage disposal plants, and the necessary offices, ware 
houses, and maintenance facilities to take care of the initial stages of 
expansion. When the construction contemplated in this program is 
completed, the station could be used as an emergency tent camp for 
30,000 to 40,000 men on 4 to 6 weeks’ notice, and it pound also be used 
as a temporary training area for Regular Army or Civilian Compo 
nent troops. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress, in the amount of $7,355,450 is requested. 

Camp Shelby is proposed as a railhead facility camp to provide 
the basic utilities and a nucleus of administrative facilities to facili- 
tate rapid expansion to a 42,500-man camp in the event of an emer- 
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gency. Time is an essential element in case of national mobilization, 
and construction of facilities of this nature will save valuable months 
in the event of an emergency. 


CAMP MC CAIN, MISS. 


Camp McCain is located approximaely 4 miles south of Grenada, 
Miss. During World War Li. the reservation consisted of 42.073 acres 
of Government-owned land and had a maximum capacity of 41,956 
men. After World War II, all buildings were removed and sold. and 
all but approximately 3,000 acres were disposed of. The proposed 
mission for the Construction Program during fiscal year 1952 at Camp 
McCain is to provide a nucleus of basic utilities and station support- 
ing facilities to enable rapid e Xpansion toa calmp W ith 40,000 « apacily, 
in the event of an emergency. 

The cost of land acquire d dur ine 1940-41 was $687.237. and the cost 
of buildings and improvements constructed during World War II 
amounted to $23.526.286. The cost of land and facilties still under 
Government control at the station was S208.657. consisting of 3,005 
acres of land and 150 rifle firing points. However, if the World Wat 
1] site of Camp McCain were reoccupied, the entire road net, a portion 
of the utilities systems, and the railroad sub-grades would be usable. 
It is estimated that $2,741,150 would be saved by utilizing remaining 
existing facilities. 

The fiseal year 1952 program provides for the acquisition of suffi- 
cient land which, when added to the present 3,005 acres owned by the 
Government, will provide ee for the erection of the hecessary 
troop housing and supporting facilities to accommodate a camp of 
40,000 men. In the event of the necessity for rapid expan sion , the 
Construction Program could then proceed immediately without any 
delavs incident to the acquisition of real esate. Further al estate 
acquisition would be necessary, however, in order to provide required 
training areas. The buildings in the program are those necessary to 
provide the basic utilities, such as the water supply and sewage disposal 
plants, and the necessary offices, warehouses, and maintenance facilities 
to take care of the initial stages of expansion. When the construction 
contempl: ated 1 inh this progr: umm is completed, the station could be used 
as an emergency tent camp for 30,000 to 40,000 men on 4 to 6 weeks’ 
notice, and it ae also be used as a temporary training area for 
Regular Army or Civilian Component troops. 

An appropriation authorized by Public Law 155 of the Ejighty- 
second Congress, in the amount of $5,400,200, is requested. 

Camp McCain is proposed as a railhead facility camp to provide the 
basie utilities and a nucleus of administrative facilities to facilitate 
V apid expansion to a 40,000-man camp in the ‘vent of an emergency. 
Time is an essential element in case of nation: ] mobilization and con- 
struction of facilities of this nature will save valuable months. in the 
event of an emergency. 


FORT BLISS, TEX. 


The post of Fort Bliss is located adjacent to El Paso, Tex.. at the 
south end of the large reservation of approximately 2,350,000 acres 
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which furnishes the ranges required for the antiaircraft troops sta- 
tioned at Fort Bliss and for the research and development activities 
of White Sands Proving Ground. Of this area, 527,440 acres are 
Government-owned, and the remaining 1,821,444 acres are leased. 
Approximately 200,000 acres of this area are within the State of 
Texas, in El] Paso County, with the remaining acreage being in the 
Counties of Dona Ana, Lincoln, Socorro, and Oter, N. Mex 

The initial Army post in this vicinity was est: ablished in 1848 but 
was not designated as Fort Bliss until 1854. Between the years 1848 
and 1891, the Fort Bliss Reservation was relocated four times. In 
1890, the present site of the post, initially consisting of 1,271.78 acres, 
was acquired, 

Fort Bliss was constructed, initially, to accommodate Infantry with 
a small Cavalry contingent. However, in 1911 Fort Bliss became a 
large Cavalry post, which was its principal use until 1940 when the 
training of antiaircraft troops was added to its mission. In 1944, the 
Antiaircraft Branch of the Artillery School and Army Field Forces 
Board No. 4 were established at this installation. Fort Bliss is now 
designated as the Antiaircraft and Guided Missile Center. 

The Government has an investment at Fort Bliss, e *xclusive of White 
Sands Proving Ground, of $35,018,779 and can accommodate an aver- 
age military strength of 1.247 officers and 27,485 enlisted personnel, 
with 2,441 civilian “personnel to aid in the operations of the progr am 
there. Permanent-type barracks are available for only 929 enlisted 
men. 3,668 hutments built during World War IT, with life expectancy 
of 5 years, are available for 14,672, while the remaining housing is in 
temporary structures, generally of mobilization type. The hutments 
have all passed their economic life, are expensive to maintain, and are 
disagreeable to live in under local climatic conditions. 

Fort Bliss has no facilities specifically designed for school use 
and has improvised to the maximum in utilizing stables, barracks, and 
miscellaneous buildings as school space. At present, school facilities 
occupy 802.545 square feet of floor space. A particular need is for fa- 
cilities suitable for instruction in guided missiles: present buildings 
lack the necessary high ceiling and overhead cranes required for hand- 
ling missiles. Several facilities. such as range and training facilities 
require expansion to keep up with the expanding mission of the school. 

To supplement existing facilities which are either inadequate or 
nonexistent improvements are needed in the ammunition storage area, 
stockade, warehouses, commissary, and engineer field maintenance 
facilities. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $21,709,830 is requested. 


CAMP BOWITE, TEX. 


Camp Bowie, a World War IT division training installation, is lo- 
cated about 2 miles south of the center of Brownwood, Tex. The camp 
was activated in December 1940 and first occupied as a tent camp. 
A mobilization-tvpe camp housing approximately 40,000 was com- 
pleted in July 1942, at which time the reservation had been expanded 
to 116,000 acres. 

Camp Bowie was declared excess on August 31, 1946, and jurisdic- 
tion was assumed by WAA on May 23, 1947. Essentially, all build- 
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ings, utilities, and most of the real estate were disposed of, except that 
facilities which remained in the area were licensed to the State of 
Texas. Of the original reservation, only 6,064 acres remain under 
Government control or can be recaptured through revokin 
ing leases. 


the exist- 


The terrain in the vicinity of Camp Bowie is excellent for train- 
ing of Infantry or Armor, and the existing reservation with minor 
changes can scamiautinta modern weapons up to and including 90- 
millimeter tank guns. 

The proposed military construction authorized by Public Law 155 


of the E ighty second C ongress in the amount of $8.382.300 will pro- 
vide for the acquisition of the » necessary military reservation and for 
the reconstruction or rehabilitation of existing util ty systems and 
an industrial area capable of supporting a camp of 40,000 men in 
event of national emergency. 


CAMP CHAFFEE, ARK. 


Cc amp C haffee is located 9 miles east of the CIty of Fort Smith, Ark. 
on a reservation of 72.341 acres, all Government-owned except for 
954 acres which are leased. It was initially occuple “din 1942. During 
World War IT it was used for training of armored divisions but . now 
in use as a replacement training center. Its mission in event of n bili- 
zation will be an Infantry Division ge 

The Government has an investment at Camp Chaffee of $35,591,834 
and can accommodate an average milit: iy stren oth of 1.264 officers 
and 19,334 enlisted men with 1,650 civilian personnel to aid in opera- 
tions of the post. All troops are housed in temporary barracks. In 
addition, facilities are available for a tent camp, approximately 
16,500. 


A major training deficiency at Camp Chaffee is occasioned by the 
restrictions imposed on the firing of lances flat rajectory weapons. 
The proposed construction authorized by Public Law 155 of the 


Eighty-second Congress in the amount of $1,800,000 is for the acquisi- 
tion of approximately 3,000 acres to the east of the reservation to pro- 
vide necessary safety distances required for modern weapons. Addi- 
tional sum in the amount ot $133,000 is provided - provision of 
minor ranges and training facilities necessary to meet current Army 
training requirements. i unds in the amount of $9,000 are also re- 
mean for the expansion of the primary electrical distribution system 
to permit adjusting of loads between the east division camp and the 
camp facilities in the west division area. 





CAMP GRUBER, OKLA, 


Camp Gruber, a World War I] eee division training instal- 


lation, 1s located approximately 15 miles southeast of f Mu skogee, Okla. 
A mobilization type Calnp Was ct mstructed tor ae mute ly 30.000 
and opened i 1 May 1942: the reserv: ill on consisted of approx) mately 
65.000 acres. 

Camp Gruber was declared excess on June 30,1947. Practi ally all 
buildings and utilities were sold for off-site use. Approximately 


28,000 acres of the area were returned to the Department of Agricul- 
ture, and 31.291 were licensed to the State of Oklahoma for use by the 
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Oklahoma A. and M. College. At this time, practically the entire 
reservation, a total of 65,620 acres, either remains under Government 
control or can be recaptured by revocation of existing leases. 

The terrain in the vicinity of Camp Gruber is e xcellent for training 
of Infantry, but the existing reservation is inadequate to provide the 
required safety distances for modern weapons. 

The proposed military construction authorized by Publie Law 155 
bill of the Eighty-second Congress, in the amount of $9,913,700 will 
provide for the acquisition of the necessary expansion of the military 
reservation and for the reconstruction or rehabilitation of existing 
utility systems and the industrial area capable of supporting a camp 
of 40.000 men in event of national emergenc y. 


FORT HOOD, TEX. 


Fort Hood is located 35 miles west of the City ot Temple, ‘Tex., 
adjacent to the town of Killeen on a Government-owned reservation of 
155.969 acres, 

The Government has an investment at Fort Hood of $87,103,548 
and can accommodate an average military strength of 3,019 officers 
and 28,153 enlisted men with 2,512 civilian personnel to aid in the 
operation of the post. All housing for enlisted personnel is of tempo- 
rary type constructed in 1941 and 1942. All this housing should be 
replaced progressively to reduce high maintenance cost and provide 
permanent facilities required by the assigned mission. 

In addition to the permanent housing, Fort Hood requires the con- 
struction of supporting buildings in the tent camp area for 9,100 men 
already in use at North Fort Hood. At present these facilities are 
limited to concrete ten floors with wooden frames and masonry mess 
kitchens with the addition of few supporting buildings. The con- 
struction requested will give the minimum facilities needed by a tent 
camp suitable for year-around use. To supplement these facilities 
where they are in: idequi ite or nonexisting, oes me nts are required 
on selected combat ranges, engineer maintenance facilities, and loco- 
motive repair facilities. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress in the amount of $11,220,900 is requested. 


FORT SAM HOUSTON, TEX. 


Fort Sam Houston is located at San Antonio, Tex., on 2,237 acres 
of land all of which is owned by the Government. It was initially 
occupied in 1865 and has been in constant use since that time. Its 
present mission is Headquarters of the Fourth Army. The Govern- 
ment has an investment there of some $38,263,933, and can accom- 
modate a military strength of 1,101 officers, and 13,654 enlisted per- 
sonnel, with supporting civilian personnel of approximately 3,327. 
There is presently on the post. permament-type barracks to accommo- 
date 4,009 enlisted personnel, and temporary-type barracks to accom- 
modate an additional 9,645. The proposed military construction 
authorized by Public Law 154 of the Eighty-second Congress, in the 
amount of $1,03 2.000, is to provide § 540,000 for the construction of a 


225 enlisted men’s barracks, $102,000 for a telephone exchange build- 
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ing extension, $350,000 for an addition to the cold-storage plant, and 
$40,000 for a radio receiver building. 

Present troop housing being insufficient to meet the increased 
strengths proposed for this station, funds authorized in the amount 
of $540,000 are requested for appropriation. 

The telephone exchange building to which the extension is pro 
posed is of permanent-type construction, and has a present capacity 
of 2,400 lines to handle the requirements of Brooke Army Medical 
Center, San Antonio General Depot, and Fort Sam Houston proper, 
which is insufficient to accommodate the requirements of the three 
installations. It is proposed to erect a 50- by 50-foot two Story and 
basement permanent-type addition to the present building in order that 
1,200 additional lines of dial equipment may be installed to carry 
the additional requirements. The amount of $102,000 is recom- 
mended. 

Present cold-storage facilities consist of one permanent building of 
approximately 6,300 square feet construction in 1945 at a cost of 
$125,000. This space is inadequate to handle the load imposed by 
current military strength, and already 1,440 square feet of chill space 
in portable units is being used. The additional 7.500 square feet of 
cold storage space at an estimated cost of $350,000, will bring avail- 
able capacity to that needed by a military population of approxi- 
mately 25,000. 

The present radio receiver building is of temporary construction 
and does not provide security for installed equipment. ‘The location 
of the antennae is being changed to avoid nearby interference, and for 
proper operation the building must also be relocated. A permanent 
building providing 2,400 square feet of space at an nage cost of 
$40,000 is more economical in the long run, rather than to attempt to 
move and modify the old building which already requires replacement. 


CAMP ROBINSON, ARK. 


Camp Robinson is located 7 miles north of Little Rock, Ark. The 

camp was originally activated in November 1940, and the reservation 
was expanded to approximately 48,000 acres. The camp was oc 
during World War II, both for training of infantry divisions and : 
a replacement training center. Housing in hutments was nena 
for approximately 25,000 troops. Other than housing, buildings were 
constructed either to mobilization standards or. subsequently, to 
theater-of-operations type. 

Camp Robinson was declared excess in December 1946. Although 
some of the real estate was returned to original owners. the bulk of the 
reservation, including part of the industrial area and housing for 
approximately . 1) troops, was transferred to the State of Arkansas. 

3y reason of use by the Arkansas National Guard, most of the build- 
ings in the industrial area and utility systems are in useable condition. 

All buildings renainine. valued at SLO.SG68.278, and land, totaling 
in all. 33.499 aeres, are available for reuse bv the Department of the 
Army in event of national emergency. 

Although used satisfactorily during World War TI, the increased 
range of modern weapons renders available reservation at Robinson 
inadequate for use by divisional units, particularly Artillery and 
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tanks. Expansion of the available reservation is required to make it 
suitable both for initial mission as an Infantry Replacement Training 
Center and subsequent use by a division. 

The proposed construction authorized by Public Law 155 of the 
Eighy-second Congress, in the amount of $4,321,300, will provide for 
the acquisition of the necessary real estate for expansion of the reser- 
vation and for the rehabilitation of the existing utility systems and 
industrial area capable of supporting a camp of 40,000 men in event 
of national emergency. 


FORT SILL, OKLA. 


Fort Sill is located 5 miles north of Lawton, Okla., on a reservation 
of 104,818 acres of Government-owned land; an additional 210 acres 
are leased. Fort Sill is a permanent installation, having been initially 
occupied in 1871. It is the home of the Artillery School, having been 
the center of Field Artillery activities since 1907 when the Se hool of 
Fire was first established here. In addition, it has the mission of pro- 
viding facilities for a Field Artillery Replacement Training Center. 

The Government has an investment at Fort Sill of $48,113,026 and 
can accommodate an average military strength of 2,597 officers and 
20,726 enlisted personnel with 3,038 civilian personnel to aid in the 
operations of the Post. Permanent type barracks are available for 
4,433 enlisted men, the rem: > pomeg? being housed in temporary facilities 
built during World War II or in a tent camp. In view of climatic 
conditions, it is desirable to mails facilities to replace the tent camp. 

Although Fort Sill has been the site of the Artillery School for 
many years, adequate permanent instructional facilities have never 
been available. At present school facilities occupy 509,000 square feet 
of classroom and administrative space of which only 52478 are in 
permanent facilities. The bulk of the school facilities are in tempo- 
rary buildings, primarily converted barracks, mess halls, and stables. 
These buildings are scattered throughout the Post and are not con- 
ducive to efficient operation. A special need also exists for the facili- 
ties to permit expansion of the training in light aircraft. Fort Sill 
is the center of not only Army liaison training but for newly developed 
helicopter units. Minor increase in combat ranges is also necessary 
to afford facilities required by current training programs. 

In addition to the school facilities, expansion of the existing station 
support and maintenance facilities are required. Funds for the pro- 
posed construction authorized by Public Law 155 of the Eighty-second 
Congress in the amount of $19,147,730 are requested. 


CAMP SWIFT, TEX. 


Camp Swift is located approximately 7 miles north of Bastrop, 

Tex. The camp was activated in May 1942 and had a mobilization 
capacity of approximtely 30,000. 

Camp Swift was declared excess in January 1947. Essentially all 
buildings, utilities, and most of the real estate were sold, except for the 
facilities included in the area which were licensed to the State of Texas 
for National Guard use. At this time, of the original reservation only 
17,978.26 acres remain under Government control or can be recaptured 
through revocation of existing leases. 
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The terrain in the vicinity of Camp Swift is suitable for trainin 
and the previous reservation with minor changes will be satisfacto 
as a replacement training center. 


The proposed military construction authorizes Public Law 155 
of the Kighty second Congress, in the amount of $5.831.600, will pro 
vide for the acquisition of the milit ry reservatlol ecessary for a 
replacement traiming center and for reconstruction or rehabilitation 


of utility systems and industrial area capable of supporting 40,000 
men in event of national emergency. 


CAMP ATTERBURY, IND. 


(; amp Atte rbury is loc ated in Johnson Coun C\ hh d., about 30 miles 
south of Indianapolis, on 40.366 acres of land all of w hich sSowned by 
the Government. It was initially occupied in 1941 and as in use 
during World War II until December 1946, at which time it was 
deactivated. The camp was reactivated in 1950. Its present mission 
is to house one Infantry division. one Corp s headquarters, ar d S| p- 
porting troops. The total Federal investment in this camp is ap proxi 
mately $48,400,000, It can accommodate a military streneth of 2.562 
oflicers and 34.503 enlisted personnel temporary type Bb i)’ s and 
barracks. The proposed military construction authorized by Public 
Law 155. Eighty-second Congress. in the amount of $885,000, 1s to 
provide $288,900 for the construction of one tank maintenance shop, 


$153.600 for two service clubs. 810.800 for two engineer eq upme nt 
storage sheds, $360,100 for six warehouses, $24,000 for 
buildings, and $47,600 for seven ammunition none magazines, 

A standard motor repair : shop IS presen tly used as a tank mainte- 
nance shop. This building was designed for repair of motor vehicles 
and cloes not prov ide overhead crane f: ic ili les he cessary in handling 
heavy components of a tank. The existing building does not have 
sufficient head room for the installation of a crane. It is also too small 
to handle maintenance of the 144 tanks in the division, and in addition, 
the existing building is needed for repair of motor vehicles. 

There are at present two service clubs at this installation. Service 
clubs are desired on the basis of 1 per 10,000 enlisted personnel. The 
provision of two additional service clubs will provide necessary 
recreation facilities, centrally located, for enlisted personnel for which 
housing is available. 

There are at present no covered storage facilities for engineer equip- 
ment on this post which has been assigned the mission of performing 
field maintenance for heavy equipment of seven other installations 
in addition to its own. These eight stations have approximately 500 
major items of heavy equipment such as cranes, shovels, tractors, etc. 

Present warehouse facilities provide 233,000 square feet of storage 
space which is insuflicient to meet ronuivements of present and pro- 
jected strengths. It is estimated that 8,000 squ: re feet of warehouse 
space is required f or each 1,000 personnel. Based upon am \obilization 
popslation of 36,080, including officers, additional warehouse space of 
55,640 square feet is needed. The six additional warehouses requested 
will provide 55.400 square feet. 

There are at present 56 POL storage buildings providing fire re- 


= 


sistant storage for POL products in all but two areas of the post. The 
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ten additional POL buildings requested are needed to serve Armor 
and Engineer units located in the two areas which do not contain POL 
storage buildings. 

These units are presently storing POL products in the open under 
canvas. This method of storage creates a fire hazard and does not 
prov ide proper security for the supplies. 

Existing ammunition storage space at this station amounts to 28,115 
cubic feet. It is estimated that the total storage space required for a 

45-day supply of all types of ammunition is 42,115 cubic feet. The 
seven magazines included in this request will take care of the 14,000 
cubic foot deficiency. 
CAMP CARSON, COLO, 


Camp Carson is located in El Paso County, approximately 4 miles 
south of Colorado Springs, Colo., on 60,053 acres of land of which 
30,471 acres are Government-owned and 24,582 acres leased by the 
Government. It was initially constructed in 1942 and has been con- 
stantly in use since then except that from 1946 to 1950 it was only 
partially occupied. Its present mission is to house the following 
units: 

One Artillery Group with six Battalions 
One Engineer Group with four Battalions 
One Ordnance Battalion 

One Armored Cavalry Regiment 

A mountain Training Command 

A FECOM Separation Center 

The Government has an investment of approximately $43,400,000 
in Camp Carson and can accommodate a military stre neth of 31,235 
enlisted pe rsonnel and 1,280 officers, all in temporary os acks and 
BOQ’s. The proposed military construction authorized by Public 
Law 155 of the Eighty-second Congress, in the amount of $561,700, 
is to provide $299,100 for six vehic le maintenance shops, $199,000 for 
Post headquarters, $19,300 for an Ordnance Office Building, and 
$44,500 for an addition to the tank maintenance shop. 

The camp as originally constructed provided a total of 46 vehicle 
maintenance shops in the Regimental areas of the Infantry Division. 
With the assignment of Battalion sized Artillery and Engineer units, 
the number of shops is not adequate. Present facilities provide a 
total of 276 stalls. The construction of 6 additional shops will pro- 
vide 36 additional stalls and allow 1 stall for each 11 vehicles assigned 
to units on the post. 

There were two headquarters buildings provided in the original 
construction of the Camp, one Division headquarters, and one Post 
headquarters. These two buildings are presently occupied by the 
two assigned Group headquarters and the Mountain Training ‘Com- 
mand. The Post headquarters occ upies space constructed as adminis- 
trative offices for the Station Hospital. The hospital is now being 
rehabilitated and e xpande “Las a 1600-bed Spec ial Treatment Hospit: al. 
This work will be completed early in calendar year 1952 at which time 
the space now occupied by Post headquarters will be eee for 
Hospital administration. The two existing headquarters buildings 
now utilized by the two Groups and Mountain Training Command 
are both located within the troop housing areas of the respective com- 
mands. 
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The building originally occupied by Post Ordnance was destroyed 
by fire in January 1950. The Post at that time was not complet ely 


occupied, therefore. ho request Wits made for reconstruction. The 
Post Ordnance office is now located i barracks and several small 
storage buildings. These buildings are now required for the purposes 
for which they were constructed. 

The existing tank maintenance shop is too small to provide space 
for maintenance of tanks and guns assigned to the Armored Regiment 
and the six Artillery Battalions. Some maintenance now beimg 
performed in the open space adjacent to the shop. This practice 1s 
very unsatisfactory due to extreme | temperatures in tl winter 
and dust storms throughout the year. It is proposed that the existing 


shop be enlarged by addition thereto. 


FORT CUSTER, MICH. 


Fort Custer is located in Calhoun County, approximately 5 miles 
west of Battle Creek, Mich., on 14.282 acres of land, all of which is 
Government-owned. It Was origmally constru cted n an Durn oO 
the period of time from L917 to the beginnn Oo oe | Wa ‘TT it was 
used asa National Guard, ROTC, and ¢ MTC “ning post. During 
World War II the post was utilized as a Military a olice Training Cen- 
ter. The peak load handled during World = ri was 22.869 enlisted 
men. The present mission of Fort Cust s a reception center. 
Future plans also provide fon its use as a HH ohway\ ‘Transportation 
Training Center. The Government has invested in Fort Custer ap- 
proximately $14,000,000, and has te hiporary-type barracks space to 
accommodate 18,156men. The proposed military construction author- 
ized by Public Law 155 of the Eighty second Congress, in the amount 
of $3,982,000, is to provide $226,000 for a clothing-issue building, 
$201,000 for seven mobilization-tvpe mess halls, and $2,655,000 for 
highway transportation training facilities. Proposed mobilization 
streneth of Fort Custer is 31,850 men. 

The existing building used for clothing issue for the Reception 
Cente ) is a conve ted Ordnance shop buil ling loc: ated approxim ately 
114 miles from the sag ae? center. This building has an area of 


«cy 
Sm 


18.2 270 square feet. Issue building is overtaxed with a on center 
presently operating oO percent ovel processing apac ; Btesibestsan: 
great distance between processing center and issue bul lin numerous 


trips are made in four passenger busses daily to meet | ceaieneid 
schedules. ‘Time studies ee il loss of 2.700 man-hours per month 
for personnel working at isting issue building. Reception center 
is to process 50U inductees i di Vea total of 24,000 per mon th, with a 
holding capacity of 5,000 inductees. The size of the proposed build 
ing is based on number of items of clothing of various sizes required, 
as well as space required for fittings and alterations of clothing. The 
required building is designed to provide better handling and storage 
of materials, including such facilities as receiving docks and ramps. 

Three mess halls were previously Conve rted to a 1000-mat Hess 
which now houses the main Post E x hange. Four mess halls were 
dismantled and utilized for construction of a 1,000-man mess, which 
is now active. The proposed reconstruction of sever companyv-size 
mess halls is required to provide adequate messing facilities in the 
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various troop-housing blocks. Such reconstruction is necessary to 
allow maximum use of existing barracks space and to preserve the 
integrity of troop units. The existing 1,000-man mess will be utilized 
by the rec eption center. 

The Army has no centralized facility for the training of highway 
transportation specialists. It is proposed to construct facilities for 
a Highway Transportation Training Center at Fort Custer, Mich. 
The site selected is centrally located in the industrial Middle West 
where qualified instructors are available. This construction will pro- 
vide facilities for training in 27 enlisted men’s and 24 Officer Military 
Occupational Specialties. Facilities required for this training center 
are as follows: 


Office space, 58,000 square feet- $385, 600 


Classrooms, 60,000 square feet______- ee see ne Pe 267, 000 
Warehouse, 30,000 square feet ae bdstoa, teacanalb ndnareaicn 154, 500 
Bone, 200.00 sauere focet_.................. a ‘enna 1, 020, 000 
Hardstands, 111,100 square feet___ ahaha Se as eee ee 540, 500 
Gasoline stations, 3 each__- ; a ot ee : 19, SOO 
Grease racks, 36 each a ; bee et Fe os 124, 600 
Grease-rack sheds, 6 each 33, 000 
Driving ranges, 3 each_______~- ee a 105, 000 

Total ae eee Lt eee ee ee i le te ee OD 


HEADQUARTERS FIFTH ARMY 


Headquarters Fifth Army is located in Chicago, II1., in the Govern- 
ment-owned building formerly occupied by Gardiner General Hos- 
pital. This headquarters was established in June 146, taking over 
functions of the Sixth and Seventh Service Commands. ‘The Gov- 
ernment has an investment of approximately $3,660,000 in this facil- 
ity. Housing available to the headquarters can accommodate a mil- 
itary strength of 53 officers in temporary BOQ’s and 365 enlisted 
personnel in permanent barracks. The proposed military construe- 
tion authorized by Public Law 155 of the Eighty-second Congress, in 
the amount of $300,000 is to provide for the purchase and alteration 
of an existing garage building. 

The present garage space operated by Headquarters Fifth Army 
is located in a ‘building leased at an annual rental of $24,000 with 
option to purchase. The lease on this building provides for mainte- 
nance and aleration by the Government. The building now needs 
maintenance and alteration in the approximate amount of $87,500 in 
order to correct fire hazards and make it operationally sound. In 
view of the continued requirement for garage space, it is now pro- 
posed to purchase this building and make the necessary alterations. 


FORT LEONARD WOOD, MO. 


Fort Leonard Wood is located in Pulaski County, Mo., on 71,483 
acres of land, all of which is Government owned. It was originally 
constructed in 1940 of mobilization design wood-frame construction. 
This Post was deactivated in March 1946 and reopened in August 
1950. It is now being utilized as an Engineer Replacement Center 
The Government investment in Fort Leonard Wood amounts to 
approximately $47,000,000, and it can accommodate a military strength 
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of 2,165 officers and 34,094 enlisted personnel in temporary BOQ’s 
and barracks. The proposed military construction authorized by 
Public Law 155 of the Ejigh ity second ( ‘oneress, in the amount of 
$1,976,400, is to provide the followit o required facilities: 
Classrooms (27) 

Company Day Rooms ( 14) 

Supply Rooms (44) 
Service Club (1) 
i Company Areas 


$311, 300 
339, 000 
nas 100, 900 


LS0, OOO 
D)_ 


(< 


303, SOO 

Warehouses (3) 151. 200 
Out P rocessing Blk lg for Trainees (1) 7, 200 
Post Film Library (1) 13. 000 
Battalion Headquarters Bldgs. (12) 21, 000 
The re are al prese ht no classrooms at this Trainn ¢ Center. It IS 


propos sed to construct 27 wood fr: ame classrooms. 
are How being us sed for this purpos e. These 
meet the increased troop strengths 


Barracl sbi ld oS 
barracks are needed to 
proposed for this station. 

In 44 of the company areas ho ae iv rooms were pro ided. 


Barracks 
needed for propos sed troop strel et hs 


re now being utilized as day 
rooms. It 1s propos sed to construct 1 ca room im each of these 44 
company areas, thereby releasing bai racks spaces, 

Construction of 44 company sup yply rooms bel Lo requested for 
that portion of the post occu pied by T/O&E Engineer units. These 


units have storage requirements for a large quantity of tool ane eae 


ment sets. The lower floor of 44 barracks buil lings s now be ing 
utilized for storage. 

The Z regimental areas on the post contall 1d company areas each. 
In order to facilitate training and unit control, 2 


Sj complete company 
areas, each CONSIStINE of 1 mess hall, i barracks, | supply room, and 


1 day room, are required to provide housing for 4 battalions of 4 
Saeies each per regiment. 

Twelve battalion housing areas do not contain battalion headquar- 
ters buildings. These headquarters are how housed In barrac ks build- 
ings which are required to meet the proposed troop stre noth. It is 
proposed to construct 12 wood-frame battalion | 
ings in the housing areas. 

Existing barracks at Fort Leonard Wood provide space for 39.440 
enlisted personnel. The proposed enlisted strenoth 


‘ 


leadquarters build- 


at this post is 
The construction of classrooms, day rooms, supply rooms, 
battalion-headquarters buildings and the two complete company areas 
requested above will provide approximately 5,000 additional barracks 
spaces to partially eliminate the deficiency In troop housing 
There are at present four enlisted personnel recreational facilities 
on the post, three of which are Service Clubs and one NCO Club. 
Experience indicates the necessity for one service club for each 10,000 
men. It is proposed to construct one additional service club to 
vide for the proposed streneth of 48.750 e1 listed personnel, 
Existing warehouse space al Fort Li onard ee amounts to 279,- 
000 square feet. Based on a requirement of 8 square feet per man, an 
nucle me 150,000 square feet is required fon 7a ecmoned strength 
of 53.550 officers and enlisted personnel. It is proposed to construct 
aan additional wood-frame warehouses with a total area of 27.000 
square feet to partially cover the deficit of warehouse space. 
The Engineer Specialist School at Fort Leonard Wood will process 
approximately 1,000 enlisted personnel per week. ‘There is no build- 


18,750. 


spaces. 


pro- 
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ing on the post suitable for use as an out-processing station where 
trainees are given final checks prior to shipment from the post. It is 
proposed to construct a wood-frame building containing approxi- 
mately 4,000 square feet for this purpose. 

The film library, containing approximately 1,500 films, is now 
occupying a dispensary building which is much too small and is 
needed for the purpose for which it ” as originally constructed. The 
proposed film library building will be of wood-frame construction 
and have an area of 2,000 square feet. 


CAMP LUCAS, MICH. 


Camp Lucas is located at Sault Sainte Marie in Chippewa County, 
Mich., on 151 acres of land, all of which is owned by the Government 
except 1 acre which is leased. ‘The camp is located in the facilities 
previously occupied by the hospital of Fort Brady. The nares 
hospital buildings were rehabilitated and new construction added 1 
1950 to provide facilities for an AAA Battalion. Camp Lucas was 
established for the purpose of protecting that portion of the United 
States from foreign air invasion and for the specific protection of the 
Sault Sainte Marie locks, a key point in a primary transportation life 
line of America. The Government has an investment there of ap- 
proximately $1,840,000. The facilities are mobilization type, frame 
construction. The present strength is 952 men. The proposed mobil- 
ization strength of the camp is 1,000 men. The proposed military 
construction authorized by Public Law 155, of the Eighty- second 
Congress, in the amount of $284,300, is to provide 96,000 for a ware- 
house and cold-storage building, $25,000 for an e xte nsion to the boiler 
house, $85,000 for an Ordnance Repair Shop, $49,300 for a Utilities 
Shop, and $29,000 for a Bachelor Officers’ Quarters. 

The present warehousing is in a former hospital ward building 
without loading dock or reinforced floor. It is located in the central 
portion of the camp proper. Present cold-storage facilities are off- 
post in a leased facility in the former warehouse area of World War 
II. Rental, including electricity and operation and maintenance of 
freezing units, is $457.50. Total available warehouse area is 3,000 
square feet. Total required warehouse area to support strength of 
post is 13,000 square feet. Proposed facility will provide the required 
additional area of 10,000 square feet. The rented fac ility for cold 
storage requires additional security measures and is located at some 
distance from the post. 

The present heating (former hospital boiler plant) has three boil- 
ers, 175 horsepower each. Boilers were operated at peak loads during 
past winter and were inadequate to sustain heat when temperatures 
were +20 degrees, There is no allowance for shut-down of a single 
boiler for repair in the event of breakdown. Since the past hae 
a mild one, additional buildings, including a kitchen with steam- 
operated equipment, have been completed and will be served by the 
existing boiler plant. Peak load operation is necessary for about six 
months each year. There isa Critical need for another boiler to supply 
the newly constructed buildings consisting of the shop, communica- 


tions buildings, wash and grease buil ling. mess hall and one bar- 
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racks building. The proposed extension consists of an addit on to 
the building and installation of one 175 horsepower boiler. 


The present Ordnance repair facilities consist of two buildings, one 
of which is off- post. An Ordnance maintenance shop IS required for 
maintenance and repair of 233 weapons and vehicles. Based on 12 
vehicles in the shop at one time, the proposed building of 6,540 square 
feet will provide productive space, paint shop, supply and adminis 


trative space for the proper care of the AAA Battalion equipment. 
One building of 9.000 squs ire feet is used by Post Engineer as Utility 


Shop (plumbing and carpentry). Space for carpenter shop is shared 
with Quartermaster. An Engineer organization of 56} 


eLrsoOns 1s re 
quired to maintain 190,000 square feet of existing buildings ind 
30,000 square feet of proposed buildings. On the basis of maintaining 
220,000 square feet of post buildings in addition to roads, grow 
utilities, a building of approximately 11.000 square feet 


is 
4] 9 


S ‘ee oS 


Due to the isolated location of the station, the post must be self-sufh 
cient so far as Engineer services are concerned. The proposed i ld 
ing will house carpenter, plumbing an us B ensniiitang, electrical, paint 
and packing and er: ating shop activities. The proposed building will 


be emergency type construction. 

Existing facilities for Bachelor Officers’ Quarters include one build 
ing with eight roms, and four other rooms located over the present 
theater. Thirty -two BOQ spaces are required to provide quarters for 
one-half the assigned stre meth, Existing space provides quarters for 
i2 officers. Space is, therefore, required for 20 officers. The proposed 
building is to be emergency-type wood construction with an area of 
5,000 square feet. 


CAMP M’COY, WIS. 


Camp McCoy is located in Monroe ¢ ‘ounty, Wis.. on 61,050 acres of 
land, all of which is Government-owned except 20 acres which are 
leased. The old post was constructed in 1925. During the period of 
time from 1925 to the beginning of World War II] it was used as a 
National Guard, R¢ eee and CMTC summer camp. In World War II 
the old post was used as a POW Camp. The facilities were canton 
ment-tvpe frame construction. Approximately 30 percent of the old 
post was demolished in 1947. The new post was constructed in 1942 


a Triangular Division Camp. Approximately 100 percent of the 
facilities at = pos st are of mobilization construction, ‘The | weak load 
handled at Camp MeCoy oe World War IT was .pproxi mately 
13.206 enlisted men, The (rove eee has aa 11 wnp McC OY 

S3LTSTSLO: ind has tempor: wy type | arra isto house 32.782 : The 
prese nt mission of Camp McCoy is an Artillery and Logistical Com 
mand Post and consists of training three Arti Facies — ss. an Ene- 
neer Group, and supporting battalions. In ad ition, anp McCoy is 
to be used for summer training for Nation — urd, ae zed Reserve 
Corps, and Reserve Officers’ Training Corps. Camp McCoy was inac- 
tivated in June 1947 and returned to active status August 1950. The 
proposed military construction authorized by Public Law 155 of the 


Eight y-second Congress in the amount of S1.702.100. 


‘ -' ei 


812.500 for construction of a Signal C ryptogr: “" 
for Pastry Shop, $87,700 for new Hardstands, 


IS 


} 
oO provide 


> 1_] ~— ~ 
i Building. 873.500 
1 { { 


Slots400 Tor 54 new 
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Motor Vehicle Maintenance Shops, and $180,000 for a new Service 
Club. 

Proposed mobilization strength of Camp McCoy is 36,200 men. 

Existing Signal Cryptographic Operations are presently housed in 
a frame builk ling and, therefore, require 24-hour armed guard. The 
proposed facilities are required for the needs of the exp: anded facilities 
necessitated by the mission of the post; to provide adequate working 
space, security against surreptitious entry, and fireproof storage for 
eryptographic materials. The proposed building will eliminate need 
of the guard. 

There is no existing central pastry bakery; post bakery is not ade- 
quate to provide pastry-making facilities. A central pastry shop is 
required to train unit personnel in pastry making in order that when 
moved out of garrison into field these cooks will be able to provide 
pastry for troops. Pastry baking is not taught in present cooks and 
bakers’ school. This facility will also provide pastry for post per- 
sonnel. 

There are 123,000 square yards of hardstands presently available. 
Existing hardstands were originally constructed to accommodate an 
Infantry division but now serve training center for units authorized 
large amounts of equipment which requires considerably more hard- 
stand area. Additional area of hardstands required for vehicle park- 
ing, equipment storage and gun parks for 10,624 units of Ordnance 
and E ngineer equipment is 124,385 square vards. ‘Total required area 
is 247,373 square yards. 

Existing shop facilities consist of 20 SP-2 shops providing 240 
stalls. Maintenance of Ordnance and Engineer equipment must be 
provided for 10,624 vehicles. Present facilities provide only one stall 
per 28 vehicles. Additional facilities consisting of 34 maintenance 
shops are required. These additional facilities will provide one stall 
per 14 units of equipment. 

There are two Service Clubs at this installation. A Service Club is 
required to replace one destroyed by fire December 1950. Rebuilding 
of this club will provide one club per each 12,000 men. Service Clubs 
at this station are urgently required due to the long cold winters and 
the isolated location of this camp. 


FORT RILEY, KANS. 


Fort Riley is located in Geary County, Kans., on 50,168 acres of 
land whic h is owned by the Government. Fort Riley was constructed 
in 1852 as a Cavalry post and has been active ever since then. During 
World War IT, the post was used as a Cavalry Replacement Training 
Center. The post consists of Fort Riley Proper (Permanent) ; Camp 
Forsyth (Mobilization) ; Camp Funston (Mobilization), and Camp 
Whitside (Mobilization). Approximately 70 percent of the facilities 
at this post are mobilization type, frame construction, built in 1942. 
The peak load handled by Fort Riley during World War II was 19,- 
386 collsted men. The present mission of Fort Riley is an Infantry 
Training Center, Army General School, and Aggressor General Head- 
quarters. U pon mobilization, the post will be used as an Infantry 
RCT and Reception Center. The Government has invested in Fort 
Riley nomamanaibe $60,920,400 and can accommodate 40 officers in 
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permanent BOQ’s and 19,490 enlisted men in permanent barracks, and 
726 officers in temporary BOQ’s and 19.490 enlisted men in temporary 
barracks. 

The proposed military construction authorized by Public Law 155 of 
the Eighty-second Congress in the amount of $7,298,700 is to provide 
$32,700 for a new Telephone Exchange Building, $50,000 for a new 
Ammunition Storage Magazine, and $7,216,000 for a new permanent 
500-bed hospital. 

Proposed mobilization strength of Fort Riley is 35.800 met 

The existing telephone exchange serving Camp Forsyth is manually 
operated, Existing facilities are hot adequate to provide service to 
Camp Forsyth and the Wherry Housing Project (400 units). Com- 
mercial telephone companies cannot support the Wherry Housings 
Project, of which there are 160 units now occupied and a balance of 
240 units which will be available October 1.1951. The proposed faci 
ities are required in connection with the expansion of Fort Rile y for 
the support of training an Infantry division, the Army General School 
activities, and the necessary communications for the Wherry Housing 
Project. 

Existing ammunition storage spaces consist of two permanent 
standard underground magazines providing 2,952 square feet; one 
standard underground magazine (under construction) providing 
2,128 square feet; and various demountable and temporary magazines 
providing 8,893 square feet. Total available space is eae square 
feet. Existing facilities are not — ite for a 45-day training supply. 
The existing temporary magazines a » beyond re pair an l can only 
be used for class IV safety hazards (small-arms ammunition). 

To adequately house ammunition requirements of this station, a 
minimum of four additional standard type 80-foot concrete under- 
ground magazines are required at 2,13 ) square feet each. The pro- 
posed magazine of 2,500 square feet 1s urgently needed in connection 
with the expansion of facilities at Fort Rile y to support the Infantry 
Training Division, Officer Candidate School, and the supporting 
troops. 


) 
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CAMP COOKE, CALIF. 


Camp Cooke is located about 8 miles north of Lon Tr Calif., on 
86.501 acres of Government-owned — and was initially occupied 
in 1941, placed in an inactivated status in 1946 sind reactivated in 
August 1950. The mission of the inst: all ition is to prov ide facilities 
for training an armored division plus an infantry division training 
center. 

The Government has an investment of $38,852,166 at Camp Cooke 
with an estimated replacement value of $61,000,000, and can accommo- 
date an average of 1,685 officers, 20.871 enlisted personnel, with 1,183 
civilian supporting personnel. There are no permanent a bar- 
racks or buildings on the post. There are 290 temporary frame-con- 
structed barracks to accommodate 20,871 en 
for an additional 15,880 enlisted men in tents. The proposed military 
construction authorized by Public Law 155, Eighty-second Congress, 
in the amount of $2,412,500 is to provide $1,507,100 for tent floors and 
frames for 15,880 enlisted men and 1,188 oflicers in tents, plus three 
additional mess halls and nine latrines to round out the necessary sup- 


isted persol nel and space 
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porting facilities nonexistent and not rehabilitated at this time: 
$529,400 for training-facilities support and $376,000 for additional 
training-facilities support for the tent area and the carrier larcraft 
loading trainers. 

The “hanger for housing light planes for artillery-fire observation 
and the beach facilities for the amphibious training course and 20 
classroom buildings for the barracks areas are deemed essential for 
the training program as carried on by the installation. 

The additional 20 classrooms for the tent areas and the three air- 
eraft carrier mock-up trainers are deemed essential for the training 
program as proposed to be carried on by the installation. 


CAMP HANFORD, WASH. 


Camp Hanford is located 4 miles north of North Richland, Wash... 
on S08 acres of Government-owned land. There are no permanent 
type barracks at Camp Hanford but temporary-type dormitories con 
structed for contractor's personnel, with an expectancy of a 5-yeat 
life are to be converted and utilized for troop housing. Accommo 
dations are planned for 4,475 troops, with the necessary supporting 
civilian personnel. It is estimated that the replacement value of the 
building and facilities, under control of the Army is approximately 
$7,000,000. The proposed military construction in the amount of 
$1,797,000 is to provide $1,450,000 for new utilities and accesses, and 
8561,000 for new construction, total $3,808,000, 

The extension of the utility system and the provision of walks and 
roads into new areas where new construction is contemplated and is 
deemed essential to the mission of the installation. 

The construction of new facilities not now provided by or available, 
including the installation of a back-up radio system, is deemed es- 
sential to the mission of the station. 


CAMP IRWIN, CALIF. 


Camp Irwin is located 38 miles north of Barstow, Calif... on 637.799 
acres of Government-owned land in the southeast section of the Mo 
jave Desert. It was initially occupied in 1941 and in 1946 was placed 
In an inactive status. It was activated in August 1951. Its present 
mission is to train troops in tank and antiaireraft firing. The Gov 
ernment has an investment there of $2,931,895, with an estimated 
placement value of some $7,000,000. There are no permanent-type 
barracks on the post, but the hutments of temporary-type barracks 
will accommodate 1.920 enlisted pe ‘rsonnel, and tents will accommo- 
date an rE OL 2,500, The proposed military construction in the 
amount of $7,532,700 is to provide $4,540,100 for construction of 3,000 
enlisted emergency-type barracks with modified emergency-type sup- 
porting fac ilities; $1,992,600 for emergenc y-type supporting facilities 
for an 8,700 enlisted-men tent camp; and $1,000,000 for construction 
of classrooms and training facilities. 

The present troop housing being insufficient to meet the increased 
strengths proposed for this station, the funds authorized in the 
amount of $4,540,100 are requested for appropriation. 
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The supporting facilities for a tent camp being gr ‘nt to meet 
the increased strengths proposed for this station, funds authorized 
in the amount of $1,992,600 are requested for ap propriation, 
The present training facilities being insufficient to train the troops 
proposed to be rotated through this station, funds authorized in the 
mount of $1,000,000 are requested for appropriation. 


FORT LEWIS, WASH. 


Fort Lewis is located 17 miles southwest of ‘Tacoma, Wash., on 86.672 
acres ot land all of which is Government owned ¢ except 2 256 acres 
which are leased. It was initially occupied in 1916. During World 
War IT it was utilized as an infantry division training center and for 
the training of artillery, armored units, and engineers up to a strength 
of 69,800 troops. The mission of the post is to provi le for the com 
mand, operation, administration, service, and supplies for an infantry 
division training center and such other troops such as artillery, anti- 
aircraft artillery and engineers as may be stationed there. It also 
provides for the operation of Yakima Training Center, the training, 
housing, and logistical support for ROTC, ORC, and two National 
Guard divisions, as well as direct logistical support for the Madigan 
Army Hospital and Mount Rainier Ordnance Depot. 

A subpost of Fort Lewis, which Fort Lewis administers and has 
complete responsibility for its operation and logistical sara is the 
Yakima Firing Center, located 7 miles north of Yakima, Wash., on 
273,000 acres of land, a part of which is now Government-owned and 
the remainder in the process ot acquisition. Its mission is to provide 
firing facilities for artillery, tanks, and antiaircraft artillery. It is 
one of the few locations in the country where relatively unrestricted 
firing of the present high-velocity, long-rang large-caliber weapons 
of our A rmy can be conducted. 

The Government has an investment at Fort Lewis of $37.921.236 
with an estimated replacement value of $137,000,000. The replacement 
value of facilities at Yakima Firing Center is estimated at about 
S$18.000.000. 

Fort Lewis has permanent barracks to accommodate 4.649 enlisted 
personnel and temporary barracks to accommodate 40,806, giving a 
total of 46,380 spaces. It also has 18 permanent BOQ spaces and 
2,221 BOQ spaces in temporary buildings. In addition it has 472 per- 
manent quarters for dependents and 834 temporary-type quarters. 

All the temporary structures are now several years old and many 
are ina poor state of repair. Maintenances costs are high. 

The buildings at Yakima Firing Center, except for a few old mis- 
cellaneous structures, consist of new temporary (modified emergency) 
barracks for 2,400 men, with supporting facilities. They were started 
in last fiscal year and are just reaching the final stages of construction, 
although they were occupied during summer training this year. 

Fort Lewis, with its satellite post at the Yakima Firing Center, is a 
key installation in the Sixth Army area. It possesses the terrain, basic 
facilities, climate, and location for the vear-round training all arms, 
including units up to division size. It is so located in our Pacific 
Northwest as to support and back up the Seattle Port of Embarka- 
tion and the other installations such as depots, hospitals, and staging 
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areas in that region. It is the center for reserve and National Guard 
summer training and maneuvers. It operates a reception center and 
five technical schools. Approximately 50,000 troops per month have 
passed through the station. It has been designated as one of our 
permanent military installations. 


FORT ORD, CALIF. 


Fort Ord is located 6 miles northwest of Monterey, Calif., on the 
Pacific Ocean. It occupies 28,604 acres of land, all of which except 
1 acre is owned by the Government. It was initially occupied in 
1917. In 1933, it was established as an Artillery training center. 
It was expanded in 1941 and utilized in World War IT as an Infantry 
division training center and for the general training of troops, with 
a capacity of 50,600 men. Its present and proposed mission is an 
Infantry Division Training Center. 

The Government has an investment of $20,239,778 at Fort Ord. 
The replacement value of the facilities now located there is estimated 
at $54,000,000. It can accommodate an average military strength 
of 24,612 enlisted personnel, including 3,000 in tent camp spaces at 
East Fort Ord. There are presently on the post temporary-type 
barracks to accommodate 21,612 enlisted personnel. There are no 
permanent barracks. There are spaces for 566 bachelor officers and 
797 family quarters for officers and enlisted personnel. Supporting 
civilian personnel numbers approximately 1,400. A 500-unit Wherry 
housing project is now under construction at the station. 

In addition to its present and mobilization missions, Fort Ord is 
one of the permanent peacetime installations in the Sixth Army Area, 
with a planned permanent strength of 15,000. 

An appropriation in the amount of $29,236,400 is requested. 


PRESIDIO OF SAN FRANCISCO, CALIF. 


The Presidio of San Francisco is located at San Francisco, Calif., on 
825 acres of land, all of which is owned by the Government. It was 
originally established by the Spanish in 1776 and was occupied by 
the United States in 1847. In addition to the Presidio proper, the 
station now encompasses the San Francisco Bay installations of Fort 
Winfield Scott, Fort Miley, Fort Barry, Fort Baker, Fort Cronkhite, 
and f Funston which were Coast Artillery posts through World 
War 

The lies mission of the Presidio is to provide the housing and 
supporting facilities for Sixth Army Headquarters, which, in turn, 
provides administrative and logistical support for all Class I and II 
installations in the Sixth Army Area. The Presidio is also the 
station for four antiaircraft battalions and an engineer topographic 
battalion. The station provides logistical support to Letterman Ar my 
Hospital, the Army Medical Laboratory, Army Dental Laboratory, 
and the Golden Gate and San Francisco National Cemeteries. It also 
yrovides administration for some 2,000 Reserve officers in the San 
F rancisco Bay area. 

The Government has an investment in the Presidio of some $11,830,- 
000 with an estimated replacement value of perhaps six times that 
amount. The station can accommodate a strength of 6,521 enlisted 
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men and some 1,500 officers, with supporting civilian personnel of 
approximately 2,000. There are presently on the post suflicient per- 
manent barracks to accommodate 4,158 enlisted pel sonnel and tem po- 
rary-type barracks for an additional 2.533, 

The construction proposed in the amount of 870.200 is for the pur- 
pose of constructing three classrooms required for chemical, radiolog 
ical, and biological classes which are to be conducted for the Sixth 
Army Area and for the instruction of personnel of the antiaircraft 
battalions. No suitable buildings are available for the instruction since 
all other buildings are being utilized for other purposes. 


CAMP SAN LUIS OBISPO, CALIF. 


Camp San Luis Obispo is located 5 miles west of San Luis Obispo, 
Calif., on 19.096 acres of land, of which 5.880 are leased from the State 
of ( ‘ali fornia and remainder Government-owned. It is camp and 
training site for the California National Guard, It was initially 
oce upied by the Federal Government as an Infantry division train 
ing camp in 1942. It was inactivated after World Wa ar IT and returned 
to the State of California for the use ae ts National Guard. It was 
reacquired by the Army and reactiv: in L951. Che mission of the 
station Is to provide facilities for a Signal C orps Training Center. 

The Government has an investment at Camp San Luis Obispo of 
$19,249,817. 

The station is now being rehabilitated in order for it to be able to 


assume its mission. There are temporary barracks to accommodate 


approximately 10,000 enlisted men. Supporting facilities which are 
generally adequate will be available. 
The proposed military construction in the amount of $601,100, 1s 


for the construction of classrooms and adcitional training facilities. 
There are no classrooms presently available for the Signal perc 
replacement training center and Signal units training center which 
are being established at Camp San Luis Obispo. Forty-two « Ja. assrooms 
are required. Although ranges and onbdod Spal aia facilities will be 
generally adequate, a few additional ranges and specially prepared 
training areas will be necessary. 


CAMP STONEMAN, CALIF. 


Camp Stoneman is located on 1,009 acres of Government-owned land 
adjacent to Pittsburg, Calif., It was initially occupied in 1942 and 
has been in continuous use since that time. Its mission is to serve as 
a staging area for the San Francisco Port of Embarkation. As such, 
it serves both the Army and the Air Force. It operates a replacement 
center through which some 16,900 men per month are processed for 
shipment to the Pacific and a separation and reassignment center 
which handles approximately 12,700 reassignees and 1,500 separatees 
per month. It must provide for the command, operation, training, 
medical care, servicing, and supply for these casuals as we ‘ll as for 
1,034 General Reserve Troops and supporting post personne I. 

The Government has an investment of $16,933,787 at Camp Stone- 
man, and can accommodate an average military strength of 1,027 
officers and 1%,517 enlisted personnel, with supporting civilian per- 
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sonnel of approximately 715. There are presently on the post tem- 
porary-type barracks to accommodate 15,517 enlisted men. These 
barracks were constructed in 1942 with an expectancy of a 10-year life. 
They are expensive to maintain. They are not sufficient to handle the 
peak loads of the staging area. There are no permanent barracks. 

The construction proposed in 1 the amount of $516,000, is for provid- 
ing an emergency-type laundry of a 10,000-man capacity. ‘There is 
no laundry at Camp Stoneman now. Civilian laundries have not kept 
pace with the increase in population so that laundry facilities in the 
civilian community are presently inadequate for civilians. Present 
laundry facilities at Letterman Army Hospital and McClellan Air 
Force Base require 10 days for processing whereas it is essential to 
yrovide 24-hour service at a staging area. Troops returning from 
Coin ure required to be processed and out of the station within 48 
hours. Four days only are allowed . processing individuals for 
overseas shipment. Laundries of the Navy and Air Force in this 
area have given notice that they cannot take the laundry load at C amp 
Stoneman after October 1951, due to the expansion of their installa- 
tions. 

CAMP WHITE, OREG. 


Camp White is located 8 miles north of Medford, Oreg. Only 500 
acres of the reservation remain under Army control at the present 
time. It was initially occupied in 1942 but was inactivated at the end 
of World War II and turned over to the War Assets Administration 
for disposal. Aside from the station hospital which was taken over 
by the Veterans’ Administration and a few buildings acquired by the 
Oregon National Guard, the balance of the camp was torn down and 
sold. The streets and utilities are, however, still in reasonably good 
condition. Building foundations are still in place. Although few 
of the facilities remaining are under Army control, they would, if 
reacquired, represent a considerable investment since their replace- 
ment value is estimated to be $20,000,000. There are no barracks 
remaining and practically none of the supporting facilities are left 
other than utilities. The original construction was all of the tempor- 
ary type. Small-arms ranges and artillery range are intact on private- 
ly owned property. A railroad runs through the camp area to the 
Sugar Pine White Lumber Co. 

The proposed construction provides for the acquisition of 80,000 
acres of land, the rehabilitations of utilities, roads, and rail spurs, and 
the construction of the offices, shops, warehouses, and such supporting 
facilities required for a station complement of approximately 1,000 so 
as to be prepared to expand in case of emergency to a 40,000-man camp 
w - site facilities or emergency-type construction. 

Camp White, under the proposed railhead-construction program, 
is considered an insurance camp, to broaden the mobilization base and 
provide for a more rapid expansion in time of emergency. An appro- 
priation in the amount of $11,285,300 is requested. 


YUMA TEST STATION, ARIZ. 
Yuma Test Station is located 35 miles northeast of Yuma. Ariz.. 


on 13,917 acres of Government-owned land. It is plamned to utilize 
eventually a total of about 1,000,000 acres of Government-owned des- 
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ert land. The station was constructed in 1943 as an Engineer research 
and development installation. It was inactivated in 1949 and re- 
activated again in 1951 as a hot desert test station for use by the Army 
Field Forces and the technical services. 

The Government has an investment of $367402 at Yuma Test 
Station and the replacement value of buildings and facilities located 
there is estimated at $2,300,000. There are presently on the post tem 


porary-type barracks to accommodate 498 enlisted men. Tentage has 
been erected with floors and frames to accommodate 900 additional 
personnel engaged in work at the station. ‘There are no permanent 
barracks. Twenty-eight sets of concrete quarters are available but 
they have to be used now as administration and test buildings. A 
headquarters and consolidated mess building are also in use. 

The construction proposed 1 in the amount of $1. 196.200, is for the 


purpose ot constructing Research and Deve lopme) it testing facility 
including shop | buildings, warehouses, magazines, laboratories, oe 
racks, a recreation building, guardhouse, cold storage plant and for the 
necessary extension and expansion of the utilities. These facilities 
are hecessary to house the personne | eng: raged in the research and test 
ing programs to be conducted at the stat caine aa sr programs 
and for the repair and maintenance of the testing and administrative 
vehicles and equipment utilized in the difficult desert terrain in which 
the testing is being conducted. All construction will be of the modified 
emergency type. 


ABERDEEN PROVING GROUND, MD. 


Aberdeen Proving Ground is located along the western shore of 
Chesapeake Bay, approximate ly { miles southeast of Aberdeen, Md., 
and approximately 30 miles northeast of Baltimore, Md.. on 74,693 
acres of Government-owned land. It was initially occupied in 1917 
and has been in continuous use since that time. Aberdeen Proving 
Ground is the principal Ordnance Center for ballistic research and 
development; engineering testing of all classes of Ordnance material, 
except guided missiles and submarine mines; and for Ordnance Train 
ing Activities. The Ordnance Department Board, the Ordnance 
Training Command, and the Aberdeen Ordnance Depot are located 
at Aberdeen Proving Ground. 

The Government has an investment at Aberdeen Proving Ground 
of $117,889,164, and 902 officers, 11,927 enlisted men and 3,978 civilians 
are presently assigned. 

The construction authorized by Public Law 154/82 in the amount 
of $9,547,000, is requested. 

These facilities are required by the Ballistic Research Laboratories, 
the Development and Proof Services in conducting engineering and 
development tests and for Ordnance Training Activites. 


ANNISTON ORDNANCE DEPOT, ALA, 


Anniston Ordnance Depot rs located 10 miles west of Ant iston, 
Ala.. on 15.212 acres which are Government-owned. Coosa River. a 
Sub-Post. is on 3.006 acres. Government-owned and is an ammunition 


storage installation having 709 igloos and magazines. Anniston Ord- 
nance Depot was constructed in 1941 and has heen in const int 1S 
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since that date. The Government has invested approximately $24,- 

000,000 at the depot and approximately $3,000,000 at Coosa River. 
The structures are in a good state of repair. The Depot has on duty 
19 officers, 1 enlisted men, with a supporting civilian personnel of 
4,483. The mission of the depot is distribution of ordnance general 
supplies and ammunition, reserves, returned matériel, depot mainte- 
nance, fired brass processing and renovation of ammunition. 

The proposed military construction in the amount of $11,182,000 is 
to provide facilities for the receipt, handling, w arehousing and ship- 
ping of general supplies, $6,192,000; shop extensions $815,000; am- 
munition storage $3,968,000 and miscellaneous operational require- 
ments $207,000. 

Anniston is essentially a storage and distribution depot for general] 
supplies and ammunition and due to the rapidly increasing receipt of 
critical Ordnance matériel, such as general supplies, ammunition, com- 
bat and transport vehicles, the present facilities are inadequate to 
protect the new matériel, repair the used vehicles and safely store the 
ammunition. 


AUGUSTA ARSENAL, GA, 


Augusta Arsenal is located in Augusta, Ga., on 71 acres of Govern- 
ment-owned land and an annex known as Hungerpillar (rail head) 
on 30 acres of leased land, about 6 miles south of the Arsenal. It is a 
reserve depot for general ordnance supplies; returned matériel and 
depot maintenance for fire control, vehicle assemblies, small arms, and 
mortars. Augusta Arsenal was constructed about 1819 and has been 
in constant use since that date. The Government has invested approx- 
imately $1,782,000. The structures at the Arsenal are of permanent 
construction and at Hungerpillar are of the semipermanent type in 
good repair. The arsenal has on duty 15 officers, 9 enlisted men, with 
a supporting civilian personnel of 1,879. 

The proposed military construction in the amount of $50,000, is to 
provide for additional water supply and pressure for fire purposes to 
protect the increasing amount of critical matériel on hand and in 
the process of storage, repair, and shipping, including small arms and 
other firing equipment. 

Augusta is essentially a reserve arsenal, receiving, storing, repair- 
ing and processing small arms, fire control equipment and mortars. 
An increase in the water supply is considered to be of prime impor- 
tance to the installation. 


BENICIA ARSENAL, CALIF. 


Benicia Arsenal is located in Solano County, at the junction of the 
Carquinez Straits and the Suisun Bay, approximately 22 air miles 
north and east of the city of San Francisco. It occupies 2,191 acres of 
Government-owned land and 570 acres of leased lands. Benicia Arse- 
nal was constructed in 1851 and has been in constant use since that 
date. The Government has invested approximately $19,200,000, in 
permanent construction and it is in fair condition of repair. The 
arsenal accommodates a military strength of 28 officers, 95 enlisted 
men, with a supporting civilian personnel of 6,586. The Arsenal has 
a mission to provide reserve storage, receive, inspect, process, reno- 
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vate and maintain general supplies, including general pu rpose vi hicles 
for issue within that portion of the Sixth Army Area and to overseas 
designations through the San Francisco Port of Embarkation ; to pro- 
vide depot maintenance; to rebuild, modify, and poche combat 
vehicles, transport vehicles, antiaircraft and mobile artillery and fire- 
control equipme nt. 


The —— military construction in the amount of $5.045,000 is 
to provide facilities for ‘the rece ipt, handling, storage, and processing 
of general supphes $4,032,000, and for hardstandit for vehicles, 
artillery, and general supplies $1,013,000. 

Benicia is considered a highly essential ordnance installation its 
mission to the Sixth Army Area and its importance to the San Fran- 
cisco Port of Embarkation. It is apparent that its supplies, combat 


vehicles, and artillery be adequately protected for immediate use for 
overseas shipment. 


BLACK HILLS ORDNANCE DEPOT, 8S. DAK. 


Black Hills Ordnance Depot is located in the southwest portion of 
South Dakota in Fall River County (4 miles east of Wyoming State 
line and 9 miles north of Nebraska State line). ‘The nearest town, 
fdgemont (1,000 population ) is 7 miles from the depot. It is located 
on 21.096 acres of Government-owned land. Black Hills Ordnance 
Depot was constructed in 1942 and has been in constant use since that 
date. The Government has invested approximately $26,700,000 in 
mobilization and T/O construction in only fair condition of repair. 
The mission of the depot is a reserve for general supplies and ammuni- 
tion (801 magazines) including toxic ammunition for the Chemical 
Corps. The Depot has on duty 10 officers, 1 enlisted man, with a sup- 
porting ¢ iVilian personnel of 1,260. 

The proposed military construction in the amount of $425,300 is 
to provide adequate ammunition renovation facilities. 

Black Hills is essentially an ammunition reserve depot and it is 
required to renovate and demilitarize old ammunition returned to the 
depot or that which has been in long time open storage, due to insufli- 
cient covered storage, 


BLUE GRASS ORDNANCE DEPOT, KY. 


Blue Grass Ordnance Depot is located 32 miles south of Lexington, 
Ky., 8 miles from Richmond on 14,640 acres of Government-owned 
land. Blue Grass Ordnance Depot was constructed in 1942 and has 
been in constant use since that date. The Government has invested 
approximately $23,500,000, entirely for mobilization an : T/O type 
of construction in fair condition of repairs. _— depot has on duty 
10 officers, 1 enlisted man, with a supporting civilian personnel of 
2 682. The mission of the depot is distribution rae ammunition for 
States of Ohio and Kentucky, reserve for general sup plies rp ammu- 


nition: returned matériel, brass processing and the renovation of am- 
munition. Also reclamation of spare parts and relate | items. 
The proposed milit: ary construction m the amount of $5.427,100 is 


to provide hards tanding for vehicles: additions to water supply sys- 
tem, ammunition magazines (100) and ammunition renovation fa- 
cilitis: storage of flammable materials. 
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Blue Grass is an important ammunition storage installation and 
in its renovation of ammunition it is essential that additional storage 
and shop facilities be provided for the protection of the incoming 
shipments and for the ammunition awaiting renovation for its even- 
tual use. 


JET PROPULSION LABORATORY, CAL-TECH, PASADENA, CALIF. 


The Jet Propulsion Laboratory, California Institute of Technology 
is located in the northeast quadrant of the County of Los Angeles, 
adjacent to the city of Pasadena. The property consists of 61 acres 
which is Government-owned and 4 acres of leased land. The present 
mission of the Jet Propulsion Laboratory is to obtain fundamental 
information to assist in the development of long-range, jet-propelled 
missiles, together with suitable launching equipment. 

The Government has an investment of approximately $10,000,000 
and a total of 767 Civilians are employed. An appropriation author 
ized by Public Law 154 of the Eighty-second Congress in the amount 
of $1,453,030 is requested. 

All of the above referred to facilities are required in the research 
and development program in the field of guided missiles and jet 
propulsion. 

DETROIT ARSENAL 


Detroit Arsenal is located 13 miles north of downtown Detroit, 


Mich. The facilities contained therein were built in World War II 


for the manufacture and assembly of tanks and other combat vehicles 


and was operated by the Chrysler Corp. They have since been aug- 
mented in the intervening period to date. Detroit Arsenal has been 
established by the Department of the Army as the focal Government- 
owned facility for the production of these vehicles. The Arsenal has 
specific production matériel assignment for all combat and transport 
vehicles and also functions as the principal research, development 
and engineering agency for its matériel assignment. It acts as clear 
inghouse for the National Production and for all engineering designs 
for combat vehicles. 

In close coordination with the above, the Tank-Automotive Center 
situated in the City of Detroit in a presently rented building is 
directly associated with commercial industry for the application of 
the most effective methods of policies to be used by industry and Army 
in the development, procurement, mass production, and stock control 
of all Ordnance Tank-Automotive matériel. 

The Government has an investment in the Detroit Arsenal of ap- 
proximately $66,000,000, including buildings and equipment. Pres- 
ent employment at the Arsenal is 8,000 people and at the Tank-Auto 
motive Center 1,651. 

An appropriation authorized by Public Law 155 of the Eighty- 
second Congress, in the amount of $7,859,000, is requested for the 
following projects: 

(a) Completion of Laboratory and Engineering Building, authorized 

under Public Law 910, Eighty-first Congress if $6, 050, 000 
(b) Acquisition of land and buildings of the property known as the 

Detrola Building, in which is located the Tank-Automotive 

Center supra . 1,309, 000 
(¢) Controlled High Temperature Vehicular Test Cell ; BOO, O00 
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ERIE ORDNANCE DEPOT, OHTO 


Erie Ordnance Depot located on the south shore of Lake Erie, 7 
miles from Port Clinton, Ohio, occupies 1.189 acres of Government- 
owned land, 47 acres State of Ohio (Camp Perry) land, and 153 acres 
of leased land; Plum Brook, a Sub-Post, is an ammunition storage 
installation on 2.840 acres of Government-owned land. Erie Ord- 
nance Depot was constructed in 1918 and has been in constant use since 
that date. The Government has invested approximately $11,500,000 
at the Erie Ordnance Depot proper, and at Plum Brook $1,900,000. 
The structures are of permanent, semipermanent, and mobilization 
type in good state of repair. The depot has on duty 19 Officers, 2 
Enlisted Men, with a supporting civilian personne] oe 2.785. The 
mission of the depot is distribution (overseas through New York Port 
of Embarkation) antiaircraft artillery and fire-control matériel; 
reserve for general supplies and ammunition; returned materials, 
depot maintenance of antiaircraft and mobile artillery and fire con- 
trol: and it maintains and operates a proof or functional testing of 
antiaircraft and field artillery. 

The proposed milit: ary construc tion in the amount of $3,015,800, is 
to provide additional facilities to existing ee $789,800; depot 
maintenance shops and facilities, $210,000: and a warehouse for gen- 
eral supplies, $2,016,000, 

Erie Ordnance Depot is a highly essential ordnance installation per- 
forming precise and technical work on the repairs, assembly, ges proof 
testing (Lake Erie firing range) for antiaircraft and mobile artillery. 
The facilities requested are for the odeacad load in safe storage for 
spare parts and additional space for repairs and assemblies. 


FRANKFORD ARSENAL, PA, 


Frankford Arsenal, established in 1816, is located in the City of 
Philadelphia, Pa. It isthe research and development and basic manu 
facturing installation for small arms ammunition, artillery ammuni- 
tion, fire-control systems, and nonferrous metallurgy. It is also the 
central depot for receipt, repair, and issue of fire-control matériel. 
It is also responsible for Ordnance final Inspection cage and measur- 
ing equipment. All of these factors contribute to the Arsenal's further 
mission of distribution of manufacturing “know-how” to industry 

The Government has an investment of over ee 1 at Frank- 
ford Arsenal, with a present employment of 10400 civilians. The 
Arsenal is a complete diversified manufacturing plant comprising 
the essential buildings, equipment, and utilities pertaming thereto. 
The construction requested Is necessary to the —— ntation of these 
facilities pursuant to the enhanced mission of the Arsenal as stated 
above. It comprises both improvements to siete facilities in order 
to further the production of the Arsenal and the construction of new 
facilities for the same purpose. An appropriation authorized by Pub- 
he Law 155 of the Ei ehty -second C ongress, 1 the amount of $ 3.233.700, 
s requested for the followi ing projects: 
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(a) Construction of a separate storm sewer system to handle indus- 
trial waste and sanitary sewage. The condition which this 
project will remedy has been recognized for some time and the 
remedial action is in conformance with directive of the Sanitary 
Water Board, Commonwealth of Pennsylvania, acting under 
Public Laws of that Commonwealth. te ot mie bitched cateolicéernendh 72, 700 
(6) Installation of additional oil capacity storage sien : 44, 000 
(c) Facilities to provide expansion for the experimental cold extru- 
sion of shells and cartridge cases. The cold extrusion of shells 
and cartridge cases is a distinct development since ‘World 
PRET 5 chica alot BN a a ee a Bee tee 115, 000 
(d) Six items, as foblows: 
Development Engineering Building 


: es i 300, 000 
Receiving Building for Stock Service Division 


aes THO, OOO 


Proof House for smal] arms : a ee _ 1, 260, 000 
Floor system for the Shell Shop of Artillery Division_____~ 450, 000 
Roads, sidewalks, and minor improvements bia led 17, 000 


Extension to Firehouse Se a ae 7 25, 000 


LETTERKENNY ORDNANCE DEPOT, PA. 


Letterkenny Ordnance Depot is located 5 miles north of Chambers- 
burg, Franklin County, Pa., on 29,548 acres of Government-owned 
land. Letterkenny Ordnance Depot was constructed in 1942 and has 
been in constant use since that date. The Government has invested ap- 
proximately $36,500,000 in permanent, semipermanent and mobiliza- 
tion structures. Susquehanna Sub-Depot, 10 miles south of Williams- 
port, Pa., occupies 8,482 acres of Government-owned land. It was 
formerly the Pennsylvania Ordnance Works (now dismantled), the 
existing 241 ammunition magazines are retained in a stand-by status. 
The magazine area represents a cost of $17,109,000. Also Curtis Bay 
Sub-Depot, South Baltimore, Md., on 826 acres of Government-owned 
land, comprised of warehouses and 107 ammunition magazines repre- 
senting an investment of $2.300,000. Letterkenny Ordnance Depot 
has on duty 38 Officers, 159 Enlisted Men, with a supporting civilian 
personnel of 6,983. Susquehanna Sub-Depot has two Caretakers. 

The mission of the Depot is the distribution of general supplies to 
First Army Area, that portion of the Second Army Area in the states 
of Maryland, Pennsylvania, and Virginia, Military District of Wash- 
ington and those located in Dominion of Canada: also overseas 
through the New York Port of Embarkation, ammunition for states 
of Pennsylvania, Delaware, Maryland, Virginia, West Virginia and 
Military District of Washington: depot maintenance combat and 
transport vehicles; returned matériel; renovation of ammunition and 
winterization of vehicles. 

The proposed military construction authorized by Public Law 
155 of the Eighty-second Congress, in the amount of $11,007,300 is 
to provide facilities for receipt, handling, and storage of critical ma- 
terial $2,822,300; additional shop space $1,254,000; additional am- 
munition storage $3,350,000; hardstanding for combat vehicles $354,- 
000; additional land for ammunition safety distances $150,000 and a 
deficiency of $3,077,000 to complete the De spot Maintenance Shop, au- 
thorized in the fiscal year 1951 Budget $3,077,000. 

Letterkenny is one of the largest storage installations in the Ord- 
nance Corps. Itsmission isa wide and extremely important one. The 
receipt, handling, and shipping of general supplies and ammunition is 
one of its major functions, also the repair and processing of combat 
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and transport vehicles in critical need for the elergency, are both 
hampered by the lack of adequate storage space and shop facilities. 
wa te i ee ; 

Che receipt of additional ammunition requires safe storage to permit 


its immediate use and additional land for safe distance are: 


LD. 
MILAN ARSENAL, TENN. 

Milan Arsenal is located on 25,090 acres of Governme ind, 
11 miles southeast of Milan, ‘Tenn. It was initially « Ipit 194] 
and has been in continuous use since that time. Forme. ly t Wolf 
Creek Ordnance Plant, which had the mission of loading shells and 
bombs, was a separate installation but subsequent to World War LI, 
this plant has been combined with the ee Which receive tore 


and issues ammunition and components 
The Government has an investment at the Milar Arsenal of S57.- 
086,163 and requires a military strength of S Officers and Enlisted Mer 
with approximately 2,864 Civilian Personnel to operate the arsenal 
The construction authorized by Public Law 155 of the Eight y-second 
Congress, in the amount of $116. UO, 1s Tor the pul sen 


OL COnStTLVUCTION 
of one deep well, a 100,000-gallon storage tank, and the revamping 
of the present water system in Area K. At present, the area has 
one 250-gallon-per-minute well and an open reservoir for the storage 
of water for fire protection and sanitary facilities, but not potable 


water is available in the area. There are approximately 300 military 
and civilian personnel performing varied operations in the area daily. 


This project Is to augment present water facilities as indicated, and t 
provide potable water for the area. 


MOUNT RAINIER ORDNANCE DEPOT, WASH. 


Mount Rainier Ordnance Depot is located acdyac ent to the Fort Lewis 
Military Reservation, 13 miles south of Tacoma, Wash., on 1.291 acres 


of Government-owned land. Mount Rainer Ordnance Depot was 


constructed in 1942, and has been in constant use su that date. The 
Government has invested ap proxim: ite . S12.000.000 on structures that 
are permanent, semipermanent and a large number of Mobilization 
types, which are in a fair condition of oe The Depot has on duty 
20 Officers, 4 Enlisted Men, with a supporting civilian personnel of 


4.190. The mission of the depot is the distribution of general 
to that a of the Sixth Army in states of Washington, Oreg 


t 
ry 


< 


Idaho, Montana, and overseas through the Seattle Port of Embarka 
tion; reserve for general supphes; returned matériel; depot mainte- 


nance for fire 





antiaircraft and mobile artillery, combat 
vehicles, transport aa tee. small arms and tires, tubes, 
nents, also winterization of ordn: ince equl pment. 

The proposed military construction in the amount of $4,455,200 
to provide facilities for additional storage $3,285,200, and shop facil 
ties SL3B00.000, 


and compo- 


Is 


Mount Rainier is an Important ordnance installation located adjacent 


to the Seattle Port of Embarkation and Alaska. From it i ! 
a considera] portion of ordnance supplies to the above-named Army 
activities, Its stor age of tires and tubes 3; Increasn 


l Inge and storage 


icilities to prevent rapid deterioration of this tvpe of supp 
| | y} 
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essential. Shop facilities for the immediate repairs to antiaircraft 
and mobile artillery, combat and transport vehicles is lacking to the 
extent that there is a considerable back-log. 


NAVAJO ORDNANCE DEPOT, ARIZ. 


Navajo Ordnance Depot is located 10 miles east of Flagstaff, Ariz.. 
on 28426 acres of Government-owned land. Navajo Ordnance 
Depot was constructed in 1942 and has been in constant use since that 
time. The Government has invested approximately $34,500,000 on 
permanent and semipermanent type of construction. ‘The structures 
are in good state of repair. The Depot has on duty 7 Officers, 1 En- 
listed Man, with a supporting civilian personnel of 123 10. The mis- 
sion of the depot is a reserve for general supplies and ammunition 
(including toxic chemical ammunition for the Chemical Corps) and 
the renovation of ammunition. 

The proposed military construction in the amount of $656,000 is to 
provide facilities for the storage of general supplies, and the renova- 
tion of ammunition. 

Navajo Ordnance Depot is essentially an ammunition storage in- 
stallation and the required facilities are for the renovation of faulty 
ammunition prior to its inside storage for future use and the replace- 
ment of dirt floors with concrete in the existing general supplies 
storage warehouses. 


PICATINNY ARSENAL 


Picatinny Arsenal, established in 1880, is located 6 miles north of 
Dover, N. J., on 4.817 acres, including Lake Denmark (174 acres) and 
Lake Picatinny (108 acres). Lake Picatinny contains the water so 
essential to explosives manufacture. It is fed by Lake Denmark. The 
combined water supply is approximately 500,000,000 gallons. 

The Arsenal is the primary source of technical information on ex- 
plosives and pyrotechnic material for the Ordnance C nite It manu 
facturers and processes such material in peacetime in pilot lots in 
order that manufacturing techniques may be per fected. This is an 
important factor as the development of explosives, except those of 
strictly commercial nature in private industry, is practically non- 
existent. It possesses facilities also for loading ammunition in emer- 
gencies and is the basic source for the production of this ammunition 
prior to the production adaptation of industry. This factor has been 
of particular importance in the present emergency. The Arsenal is 
the source for training industry in the highly technical aspects in the 
manufacture of explosives and their loading into ammunition. Im- 
plementing the production facilities, it initiates the essential research 
and development in all fields pertaining to the manufacture of new 
types of explosives. 

The approximate ie coae gy ace of the Army investment is $55,- 
500,000, consisting of land, buil« lings, machinery, and equipment. 
Present number of persons employed is 7,044. 

The construction authorized by Public Law 155 of the Eighty- 
second Congress, in the amount of $926,000, is requested for the fol- 
lowing projects: 
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(a) Completion of experimental high-explosive plant S190, 000 

(b) Pumping station at Lake Denmark and pipeline to the rocket- 
testing area 171, 000 

This area is for the static testing of double-base propellants for 

rockets and includes jet-propulsion take-off type (JATO) for airplanes 
(c) Reconstruction of the spillway of the Lake Denmark Dam 125, 000 
(d) Additions to the fire-protection and water-distribution system PA. OOO 
(e) Reconstruction of time-fuze and assembly building 140, 000 
(f) Construction of change house $5, OOO 


PUEBLO ORDNANCE DEPOT, COLO, 


Pueblo Ordnance Depot is located 15 miles east of Pueblo. Colo.. on 
20.536 acres of Government-owned land and $.395 acres of leased land. 


4 
Pueblo Ordnance Depot was constructed 1 1942 and has been in 


AK ik 


constant use since that time. The ¢ rovernment has inve sted approxi- 


mately $21,000,000 in peacetime, semipermanent, and a great num- 
be Yr of mobilization types oft construction, which are vu a fair state 
ot repair. The Depot has On duty Za ofl cers, 0 @e listed men, with a 


supporting civilian personnel of 5.900, 

The mission of the de pot is the Satitvetion of ammunition to Fiftl 
Army Area, less the states of Illinois, Mich gan, Wisconsin, Minne- 
sota, and Indiana, a reserve for general supplies ind ammunition, and 
depot maintenance for antiaircraft and mobile artillery, fire-control 
equipme nt, combat and tr: sport vehicles, renovation of ammunition 
and winterization of ordnance equipm ent. 

The proposed military construction in the amount of $4,500,000 is 
to provide facilities for the safe storage of “nmunition in an addi- 
tional 120 m: iwazines and the stor: we of h ghiy flammable matériel. 
Due to its loe ‘ation and favor: ab le weather co) ditions the mission of 
this depot comprises practically all of the storage function of the 
Ordnance Corps. The MECORAE ty ammunition-storage facilities re- 
quested 1 is to provide safe storage for new ammunition now in process 
of manufacture, so that it may “be of immediate serviceable use when 
required, 

RARITAN ARSENAL, N. J. 


Raritan Arsenal is located in Middlesex County, N. J... miles from 
Metuchen, on 5,005 acres of Government-owned land. Raritan Ar- 


senal was constructed in 1918 and has been in constant use since that 
date. The Government has invested approximately $8,700,000 in 
permanent, semipermanent, and a rage gs number of mobiliza- 
tion structures, many in poor repair. The Lrsenal has on duty 99 
officers, 419 enlisted men, with a sup porting civilian personnel of 


1.305. Two Subdepots are a part of the Arsen al, namely —Carteret, 
Carteret, N. J., on 163 acres of Government land representing an in- 
vestment of $3,800,000, of mobilization construction and Delaware 
Subdepot, Pedricktown, N. Dis on 1.552 acres of Government owned 
land representing $1,200,000 invested in 146 ammunition magazines 
and operation buildings of permanent construction. 

The mission of the Arsenal and its subposts and Subdepot is the 
distribution (through New York Port of Embarkation ) to overseas 
for general supplies and a reserve for general supplies and ammuni- 
tion, returned matériel, depot maintenance for antiaircraft and mo- 
bile artillery, fire-control equipment, transport vehicles and small 
arms, national stock control, ammunition brass processing and reno- 


} 
Ci 


90213—51——-5 
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vation; publications of Ordnance technical information, manuals, 
etc.; and many other Ordnance Corps functions. The Arsenal has 
242 ammunition magazines. 

The proposed military construction in the amount of $3,329,000 is 
to provide facilities for additional shop space; hardstanding for ar- 
tillery and combat vehicles; ammunition renovation facilities; and 
a deficit to complete work authorized in fiscal year 1951 Construction 
Budget. 

Raritan Arsenal with its subinstallations is the back-up Ordnance 
storage for the New York Port of Embarkation. It is essential that 
the general supplies artillery, vehicles, and ammunition be safely and 
adequi itely stored and ready for immediate shipment. The requested 
construction will greatly contribute to meeting this requirement. 


RAVENNA ARSENAL, OHIO 


Ravenna Arsenal is located at Apco, Ohio, on 21,711 acres of Gov- 
ernment-owned land and represents a total investment of $75,112,625 
The arsenal was initially occupied in 1942. This arsenal is charged 
with the receipt, storage, and issue of ammunition, ammunition com- 
ponents, bombs and small arms, and with the maintenance, modifica- 
tion, renovation, and demilitarization of ammunition. 

The construction proposed in the amount of $425,000 is for the 
purpose of construction of an ammunition normal maintenance build- 
ing. At the present time, normal maintenance and modification work 
at Ravenna is being performed under poor working conditions with 
lack of appropriate facilities for efficient workmanship. Many of 
the precautions against hazardous working conditions are lac ‘king, or 
improvised and are not in accordance with the safety manual. 

The construction of an ammunition normal maintenance building 
is needed for the arsenal to properly accomplish its assigned mission. 


RED RIVER ARSENAL, TEX. 


Red River Arsenal is located 18 miles west of Texarkana, Tex. on 
38,123 acres of Government-owned land. Red River Arsenal was con- 
structed in 1941 and has been in constant use since that date. The 
structures at Red River are in the majority of permanent construction, 
except those in the Training School Center which are of the mobiliza- 
tion type in fair repair. Red River Arsenal has on duty 76 officers, 
1,369 enlisted men, with a supporting civilian personnel of 11,192. 
There are at present 1,236 military personnel in the Ordnance Train- 
ing Center. The mission of the Arsenal is the distribution of am- 
munition and general supplies (Fourth Army and overseas through 
the New Orleans Port of Embarkation) ; reserve general supplies and 
ammunition; returned matériel; depot maintenance for antiaircraft 
and mobile artillery; fire-control equipment, combat and transport 
vehicles, small arms, tires, tubes; renovation of ammunition and many 
other functions. There are 960 ammunition magazines on the Arseni ul. 

The proposed military construction in the amount of $10,193,900 is 
to provide facilities for the receipt, handling, storage and shipping 
of general supplies; additional administrative space; renovation of 
ammunition; troop housing (450 EM), and additional facilities for 
the Ordnance Training School and Center. 
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Red River Arsenal is the largest of all the storage installations of 
the Ordnance Corps. It performs practically all of the variable mis- 
sions, including an Ordnance Training School Center. The storage 
facilities requested are to warehouse the new general supply materi: ials 
now arriving at the Arsenal for future utilization; the administra- 
tive facilites to replace the buildings now turned back to the Lone Star 
Division for reactivation and the clearing of warehouses for critical 
storage space, the renovation of old ammunition to serviceable condi- 
tion, the additional barracks for “ rmanent troop assignment and the 
additional facilities required to house the troops in the adios 
Training Center 


REDSTONE ARSENAL, Al 


Redstone Arsenal is located 10 miles south of Huntsvi Ala., on 
approximately 39,537 acres of Government-owned land. . Nae tate 
ally occupied in 19483. Its mission is research and development on 


rockets and ea missiles, jet-assist take-off units and fuels and 
propellants. The arsenal represents an investment of $75,993,759. 

The need for facilities to meet the requirements for the expanding 
guided-missile research and development program, under the greatly 
accelerated guided-missile program, requires facilities to house the 
various activities. A program in the amount of $15,584,000 has been 
authorized. 

ROCK ISLAND ARSENAL, ILL. 


Rock Island Arsenal, established in 1869, is one of the “Old Line 
arsenals. Its mission is the procurement and manufacture of field 
artillery carriages and mounts, small-arms mounts, rocket launchers, 
and assigned miscellaneous items. It serves as the principal research, 
development, and engineering agency for production of these items. 
It maintains over-all Nation-wide responsibility of assigned material 
and is the central procurement agency for all Ordnance metal-working 
machinery, parts, and appurtenances (machine tools). 

The approximate Department of the Army investment is $106,- 
000,000. Present number of persons employed is 5,903. 

The detail of items for construction authorized in the amount of 
$404,900 may be summarized as follows: 


(a@) Installation of firewalls in building 299 / $275, 000 
(b) Proof room on the test range_ . 50, 000 
(c) Ground mount test room 79, 900 


ROSSFORD ORDNANCE DEPOT, OHIO 


Rossford Ordnance Depot is located 2 miles west of Toledo, Ohio, 
on 882 acres of Government-owned land. Lordstown Ordnance Depot, 
a Subdepot, is located 4 miles southwest of Warren, Ohio, on 525 
acres of Government-owned land. Rossford Ordnance Depot and 
Lordstown Ordnance Depot were constructed in 1942 and have been 
In constant use since that time. The Government has invested in 
Rossford Ordnance Depot approximately $7.500.000 and at Lords 
town Ordnance Deport approximately $9,995,000, consisting of per- 
manent, semipermanent mobilization type construction. Both depots 
are in good state of repair. The Rossford Ordnance Depot has on 
duty 31 officers, 38 enlisted men, with a supporting civilian personnel 
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of 4,877. The Lordstown Ordnance Depot has on duty 6 officers, 
0 enlisted men, with a supporting civilian personnel of 1,066. The 
mission of the depots are similar to a large extent, acting as distributors 
of general supplies to that portion of the Second Army Area, in the 
States of Ohio, West Virginia, Kentucky, Military District of Wash- 
ington, and installations in the Dominion of Canada and overseas 
through New York Port of Embarkation; reserve for general supplies, 
returned matériel, depot maintenance for transport vehicles, national 
maintenance and stock control, operates the Ordnance Packaging 
School and its special functions. 

The proposed military construction in the amount of $8,313,533 is 
to provide facilities for the receipt, handling, storage, and shipment 
of general supplies, $4,725,333; additional shop space for re pairs to 
transport vehicles; administrative space to clear the use of critically 
required warehouse space; hardstanding for repaired transport 
vehicles; additional water supply for fire protection; and a deficiency 
in the fiscal year 1951 Construction Budget to complete work now 
under construction. 

Rossford and Lordstown are both important and essential depots 
in the mission of the Ordnance Corps. Both lack sufficient facilities 
to accomplish their assigned mission. Additional storage space is 
required to store the spare parts for transport vehicles, the ; shop space 
to adequately perform the vehicle repairs, the hardstanding to store the 
repaired vehicles, the housing to provide administrative space for 
the increased personnel, and a suflicient water supply to safeguard 
the stored material and depot property from the damage of fire. 


SAVANNA ORDNANCE DEPOT, ILL. 


Savanna Ordnance Depot is located on 13,142 acres of Government- 
owned land, 12 miles north of Savanna, Ill. It was established in 
1917 and has been in continuous use since that time. The mission of 
this depot is the receipt, storage, maintenance and issue of Ordnance 
supplies and equipment. 

The Government has an investment at the Savanna Ordnance Depot 
of $17,404,128, and requires a strength of 12 officers, 4 enlisted men 
and 2,582 civilians to operate the depot. 

The construction proposed in the amount of $1,430,000 provides for 
the construction of approximately 19,500 linear feet of cast iron water 
mains and a 500,000 gallon steel water storage tank which will provide 
sufficient capacity for operational and fire-fighting purposes, ware- 
houses for storage of inflammable materials such as paints, solvents 
and chemicals, two 200,000 barrel underground fuel oi] storage tanks 
for bulk storage, a brass reclamation plant for the recovery of metal 
which can be reused, and a battery charging station to keep materials 
handling equipment in operation. 


SENECA ORDNANCE DEPOT, N. Y. 


Seneca Ordnance Depot is located at Romulus, N. Y. on 9,993 acres 
of Government-owned land, and represents a total investment of 
$27,602,317. The mission of this depot is that of receipt, storage and 
issue of Ordnance supplies and ammunition and ammunition renova- 
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tion. It was initially occupied in 1941. This installation requires a 
strength of 12 military personnel and 1,527 civilian employees. 

The construction proposed i in the amount of $619,000 is for the con- 
struction of an ammunition normal maintenance building which is 
a vital and essential part of the operation of this depot and is needed 
to meet the expanded ammunition program. 


SIERRA ORDNANCE DEPOT, CALIF. 


Sierra Ordnance Depot is located 40 miles southeast of Susanville 
Calif. on 32, 465 acres, 396 of which are leased and 32,609 Government- 
owned. This depot was initially occupied in 1941 and represents a 
total investment of $40,406,552. There are 28 officers, 8 enlisted men, 
and 1,269 civilian employes assigned to the installation at this time. 

The construction proposed in the amount of $1,293,000, is for the 
modification of 27 warehouses, construction of fire walls, and depot 
facilities. ‘The warehouses on the installation are of adequate size 
and structurally sound, but of wood construction, thereby needing 
additional fire protection measures, as well as constant maintenance 
in protection sana the weather. 

Inasmuch as the mission of this installation includes the responsi- 
bility for ammunition renovation as well as receipt, storage, and issue 
of Ordnance equipment, it has been found necessary to increase and 
rehabilitate the depot facilities in the form of construction of an am- 
munition normal maintenance facility, earth coverings for the 1; 
and adequate rail service. 


SIOUX ORDNANCE DEPOT, NEBR. 


1 


Sioux Ordnance Depot is located 6 miles northwest of Sidney, Nebr. 
on 19.771 acres of Government-owned land. and represents a total 
investment of $30,704,132. Present personnel includes 14 officers, 
warrant oflicers, 1 enlisted man, and 1,516 civilian employees. 

The construction proposed in the amount of $809,100 is for the pu 
pose of construction of an employment and 7 building with 
main guard gate, and ammunition service facilities. Increased work 
loads and expansion caused by the present emergency, and national 
defense policy, have indicated that additional facilities must be pro 
vided in order for the installation to efficiently and effectively com- 
plete its assigned mission. 


SPRINGFIELD ARMORY, MASS. 


This armory located at Springfield, Mass., was established in 1798. 
It is the principal procurement and manufacturing agency for small 
arms weapons, their CORD OTEE, accessor “ and related equl ea nt. 
In common with other “old line” arsenals, its mission is also the re- 
search and development necessary for new pa improved small arms 
weapons and the adaptation for mass production of the designs and 
fabrication of the assigned items and planning for industrial produc- 
tion by preparing and maintaining current descriptions of manufac- 
turing and production engineering and the furnishing of same to in- 
dustry for war production. 
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The approximate Department of the Army investment is $55,- 
700,000. The present employment is 6,708. 

The proposed construction in the amount of $310,000 is to provide 
the installation of a freight elevator, and the renovation of an existing 
building to create additional facilities for research and development 
of small arms. 


TERRE HAUTE ORDNANCE DEPOT, IND. 


Terre Haute Ordnance Depot is located 1 mile northeast of Terre 
Haute, Ind., on 472 acres of Government-owned land. ‘This installa- 
tion was initially occupied in 1942 and represents a total investment of 
$6,231,777. The present personnel, at this depot, are 14 officers, 3 
enlisted men, and 1,039 civilian employees. 

The construction proposed in the amount of $756,000 is for the 
purpose of construction of a vehicle storage building, storage building 
for inflammable materials, maintenance and storage facilities, and a 
central boiler plant and distribution line. At the time this depot 
was constructed, no facilities were provided for separate storage of 
vehicles. At this time, the maintenance of transport vehicles is a 
part of the mission of the depot. 

With the increasing workload brought about by the present and 
proposed national defense policies, this phase of the mission has be- 
come extended to the point that additional facilities are needed. 


TOOELE ORDNANCE DEPOT, UTAH 


Tooele Ordnance Depot is located 5 miles south of Tooele, Utah, on 
24,723 acres of Government-owned land, and represents a total in- 
vestment of $31,594,521. 

The mission is that of receipt, reserve storage and issue of artillery, 
fire-control equipment, vehicles, tanks, tractors, and field maintenance 
of Ordannce items. The present personnel strengths are 16 officers, 
19 enlisted men and 4,549 civilian employees. The installation was 
initially occupied in 1942. 

The construction proposed in the amount of $4,232,600 is for the 
construction of storage and maintenance facilities. The facilities con- 
sist of magazines, inflammable materials storehouse, relocation of mo- 
tor fuel storage and distribution building with tanks, ammunition 
maintenance facilities, and surfacing and grading of storage areas. 

The increased workload due to present and proposed polici les of 
National Defense indicates that facilities should be provided for re- 
building, maintaining, and storing combat equipment and vehicles, 
including storage of operating supplies; for restoring ammunition 
to serviceable condition and maintaining it in such condition; for 
operations in connection with ammunition supply, and to provide 
storage space for increased stocks of ammunition which must be 
safeguarded from losses by deterioration, fire, and explosion. 


UMATILLA ORDNANCE DEPOT, OREGON 


Umatilla Ordnance Depot is located 9 miles north of Hermiston, 
Oreg., on 15,934 acres of Government-owned land, and represents an 
investment of $35,000,000. The present mission is that of receipt, 
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storage, and issue of ammunition, explosives, and general supplies, 
including combat and transport vehicles. There are 15 officers, 1 war- 
rant officer, and 1,168 civilian employees at the installation at the 
present time. 

The construction proposed in the amount of $407,000 is for con- 
struction of loading ramps for 14 magazines, and ammunition normal 
maintenance facilities. 

The rapidly expanding munitions program has created a need for 
enlargement, and additions to ammunition normal maintenance fa- 
cilities at this installation. The additional facilities — sted would 
enable this arsenal to better keep abreast of this e xpand ling 


program 
and to more efficiently accomplish the assigned mi car 


i 


WATERVLIET ARSENAL, N. Y. 


This arsenal, located at Watervliet, N. Y.. was founded in 1813. 
It is the principal “old line” manufacturing arsenal for the produc- 
tion of guns, howitzers, recoilless rifles, mortars, and assigned miscel- 
laneous items. It serves as the principal research, development, and 
engineering agency in connection with this matériel; conducting or 
directing rese% arch and development, process and production engi- 
neering, maintains Nation-wide responsibility for procurement of 
assigned matériel, including fire control for recoilless rifles and 
mortars. 

The approximate Department of the Army investment is $48,000,- 
OOO. The present employment is 4.959. 

The military construction proposed is to provide for the installa- 
tion of a 5-ton elevator, replace two 5-ton elevators with two 10-ton 
elevators, install one 15-ton elevator, and for the construction of a 
fourth track for gantry crane. 


WHITE SANDS PROVING GROUND, N. MEX. 


White Sands P rovin g¢ Ground isa Gover! hnment owned, Governme! [- 
operated developmental test facility for guided missiles located ap- 
proximately 50 miles from EI Paso, Tex., and approximately 


yt) miles 


from Las Cruces, N. Mex It oce Uuples approximate ‘ly 815.172 acres 
of land extending over a distance of approximately 100 miles to the 
north of Las Cruces. The primary mission of this ‘lity is con- 


cerned with the deveiopme! { ce proof testing of 1 Y ke tS al dl oO a 3 
missiles. It is also engaged in gathering upper aticephen ic sclent 
data as well as training activities connected with development oan 4 
of missiles and rocket weapons. 


The Government has a total investment at White Sands Proving 


Wuse 


Ground ap proximating $355.000 000, At the present time, it has a 
population of over 1,000 people broken dow) as follows: 

| 
Army 1, 300 “ 2 (90 
Navy { x 00 15 
Supporting activities ) w 100 


Dependents 


Total : , 1, 400 
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There is presently on the post, permanent-type barracks to accom- 
modate 50 officers and 85 enlisted men, and temporary type to accom- 
modate approximately 900 personnel. Much of the temporary space 
is occupied by civilians, both Government and contractor employees 
connected with the installation’s technical mission. These barracks 
were constructed in accordance with the standard military pattern 
and it is reported are far below the minimum suitable for civilian 
employees. 

White Sands Proving Ground was established in 1945. Since that 
time a variety of construction, both permanent and temporary, has 
been provided. The permanent construction consists of structures 
ranging from family-type quarters to various technical and support 
ing facilities such as administration and laboratory buildings, a 
theater and enlisted men’s service club, and so forth. Many facilities 
are of atemporary type. They consist chiefly of barracks, warehouses, 
post optenme buildings and other supporting facilities. 

Whie Sands Proving Ground is the only Army research and 
development installation engaged in proof testing of guided missiles 
program. The committee is advised that the facilities requested are 
urgently needed if the mission assigned to the proving ground and 
the work which has been scheduled are to be achieved. An appro 
priation of $6,893,500 is requested. 


WINGATE ORDNANCE DEPOT, N. MEX. 


Wingate Ordnance Depot is located on 63,977 acres of Govern 
ment-owned land, 11 miles east of Gallup, N. Mex. It was initially 
occupied in 1860 and has been in continuous use since that time. The 
mission of this depot is the receipt, storage, and issue of ammunition, 
and the renovation and maintenance of ammunition. 

The Government has an investment at this depot of $14,679,255; 
7 military personnel and 438 civilians are required to operate this 
depot. 

The construction proposed in the amount of $3,299,000 consists of 
a central heating plant required to replace a number of small separate 
heating units; the construction of 80 magazines for ammunition stor- 
age; and an ammunition normal maintenance building for the resto- 
ration of ammunition stocks to serviceable conditions; and miscella- 
neous depot facilities to increase operational efficiency. These facili- 
ties are essential to support the primary mission of the depot. 


ATLANTA GENERAL DEPOT, ATLANTA, GA, 


Atlanta General Depot is located in Clayton County, Ga., approxi- 
mately 12 miles southeast of Atlanta, Ga. The present reservation 
consists of 1,489 acres of Government-owned land, initially acquired 
and construction started in 1940. It has been in continual use for mili- 
tary depot purposes since. The mission of the depot is to receive and 
store Quartermaster, Engineer, Chemical, Ordnance, and Medical 
Services stocks in regular supply for issue to installations within the 
assigned area of distribution and for oversea distribution. 

The Government has an investment at Atlanta General Depot of 
$24,650,495 and has an average military strength of 115 officers, 481 
enlisted personnel, with 3,153 civilian personnel to aid in the operation 





t 





n- 
n- 
Ce 


es 
ks 
mn 
in 


at 


eS 


id 
eS 
a 


SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 43 


of the program there. There are presently on the post no permanent- 
type barracks and 3,276 temporary barracks spaces. The temporary 
barracks were constructed in 1942-43, with an expectancy of a 10-year 
life. 

There is now available and in use 3,136,000 square feet of warehouse 
space, 668,000 square feet shed space, and 3,085,000 square feet open 
storage space at this installation. ‘The total occupancy Is already at the 
critical point and is now filled to 85 percent capacity, well in excess 
of standard commercial practice. The remaining amount is insuf- 
ficient to accommodate the increased approved supply program and 
efficiently perform the mission of this depot. 

The military construction proposed in the amount of $1,260,000 is 
to provide 150,000 square feet of warehouse space for the storage of 
regular supplies, subsistence, clothing and equipage. 


AUBURN GENERAL DEPOT, AUBURN, WASH. 


Auburn General Depot is located in King County, Wash., at the 
southern limit of the City of Auburn, 15 miles northeast of Tacoma, 
and 24 miles south of Seattle, Wash., and was initially occupied in 
1943 and has been in continuous use since that time. 

The mission of the station is receipt, storage, and issue of all types 
of supplies and equipment used by ete Quartermaster and certain 
items of Signal Corps supplies. The Chief Signal Officer is presently 
requesting an additional 800,000 square feet which is not available. 

The Government has an investment at the Auburn General Depot 
of $8,352,271, and requires a military strength of 4 officers, 9 e snlisted 
personnel, with approximately 896 civilian personnel to operate the 
depot. No permanent barracks exist at this depot. 

There is presently on the post, permanent-type covered storage space 
in the amount of 1,949,000 equare feet (warehouse) , 74,000 square feet 
(sheds), and 73,000 square feet (open storage). This space is being 
taxed to capacity and lack of additional space has reached the critica 
stage of 84 percent (84% ) occupancy, This present rate of occupancy, 
steadily increasing, is already 1n excess of the economical and efficie nt 
standards of commercial warehouse practice. 

The military construction proposed in the amount of $6,720,000 is 
for the construction of four warehouses of 200,000 square feet each. 


BELLE MEAD GENERAL DEPOT, SOMERVILLE, N. J. 


The Belle Mead General Depot is located in Somerset County, N. J., 

mile north of Belle Mead and 9 miles south of Somerville. N. J. It 
was initially occupied in 1942 and has been in continuous use since 
that time. The reservation of 793 acres is Government-owned land. 

The mission of the station is maintenance of a reserve supply of 
Quartermaster items for back-up of the New York Port of Embarka- 
tion; receipt and storage of supplies for other Government agenci.s; 
depot maintenance of fourth and fifth echelon material-handling 
equipment: fifth echelon maintenance for New York Port of Em- 
barkation storage and issuing of petroleum products; mainvenance 
and repair of Ordnance and Engineer heavy equipment. 

The Government has an investment at the Belle Mead General 
Depot of $14,759,405, and requires a military strength of 5 officers 
and 30 enlisted personnel, with approximately 2.256 civilian personnel 
to operate the depot. There are no permanent barracks on this depot. 
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The construction proposed in the amount of $16,800,000 is for the 
purpose of constructing 10 warehouses to alleviate the critical short- 
age of much-needed space for the approved supply program. At 
present there is now in use 1,466,000 square feet of warehouse space ; 
687,000 square feet of shed space; and 5,947,000 square feet of open- 
storage space. These figures constitute a total occupancy of 83 per- 
cent. This present rate of occ upancy, steadily increasing, is already 
in excess of the economical and efficient standards of commercial 
warehouse practice. 


COLUMBUS GENERAL DEPOT, COLUMBUS, OHIO 


The Columbus General Depot is located in Franklin County, Ohio, 
6 miles east of the business district of the City of Columbus, Ohio. It 
was initially occupied in 1918 and has been in continuous use since 
that time. The reservation occupies 576 acres of Government-owned 
land. 

The mission of this depot is storage and issue of clothing, equipage, 
petroleum-handling equipment, and materials-handling equipment 
for the QMC as well as certain items for Engineer, Medical, Chemical, 
and Ordnance services. 

The Government has an investment at the Columbus General Depot 
of $41,023,180, and requires a military strength of 63 officers and 130 
enlisted personnel, with approximately 2,928 civilian personnel to 
operate the depot. There are no permanent barracks on this depot. 

The construction proposed in the amount of $328,000 is for the 
purpose of constructing 105-man-capacity barracks. At present there 
are no barracks at this installation. A vital element in the supply 
of Engineer Corps spare parts is the trained spare-parts technician. 
The training of enlisted and officer personnel in cats procedure and 
identification is a long and difficult process. An enlisted spare-parts 
technician course requires 6 weeks’ to 26 weeks’ training in Engineer 
Spare Parts procedures and techniques can best be accomplished at 

location where a large volume of Engineer spare-parts activities 
occur. The Columbus General Depot is the only Engineer Spare 
Parts Supply Depot in the United States, and as such is the only 
suitable location for individual training. 

The construction proposed in the amount of $272,000 is for the 
purpose of constructing a Box and Crate Shop equipped with saw- 
dust-removal systems. Present facilities for this type operation do 
not lend themselves to the desired economy and efficiency of opera- 
tions and constitute an extreme fire hazard. The Box and Crate Shop 
at the Columbus General Depot is in a permanent-type warehouse 
building but does not have a sufficient working area nor is it properly 
located to obtain the desired economy and efficiency of operation. The 
storage space so utilized is critically needed for storage operations. 


JEFFERSON VILLE QM DEPOT, JEFFERSONVILLE, IND. 


The Jeffersonville QM Depot is located in Clark County, Ind., partly 
outside the north boundary of the city. It was initially occupied in 
1870 and has been in continuous use since that time. The reservation 
occupies 239 acres of Government-owned land. 
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The mission of this depot is receipt, storage, and issue of QM sup- 
plies and equipment; manufacture and repair of certain supplies and 
equipment, such as field ranges and stoves; maintenance, repair, and 
storage of parachutes and parts for parachutes for airborne troops. 

The Government has an investment at the Jeffersonville Depot of 
$9,757,365 and requires a military seenaih of 24 officers an d 59 en- 
listed personnel, with approximately 2499 civilian personnel to oper- 
ate the depot. There are temporary-tly pe barracks on this u seialiaries 
for 50 enlisted men. 

The construction proposed in the amount of S670,000 ts for construe 
tion of a Parachute Repai Shop which is required to fulfill the new 
Army mission of Maintenance for Airborne items. This facility will 
also house equipment and machinery incidental to the mission includ 
ing washing and dry-cleaning equipment. 

Construction of a Box and res Shop in the amount of $272,000 is 
for the purpose of economical and efficient oper: itions. The » present 
facilities for this sional cannot be economically converted and 
are a constant fire hazard to the entire depot. Depot Box and Crate 
Shops are an essential facility in the performance of the depot mission. 


QUARTERMASTER CENTER, FORT LEE, VA. 


The Fort Lee Quartermaster Center, located 3 miles east of Peters- 
burg, Va., was initially occupied in 1919 and has been in continuous 
use since that time. The reserv: a occupies 7,808 acres of Govern- 
ment-owned ‘land. 

The mission of this facility is a Quartermaster Training Center, 
Quartermaster School, WAC Training Center, and the Quartermaster 
Board. 

The Government has an investment at Fort Lee of $42,355,667 and 
requires a military strength of 1,002 officers and 7,000 enlisted per- 
sonnel, with approximately 1,213 civilian personnel to operate the 
Post. There are at present 900 permanent-type and 25,687 temporary 
barracks spaces at this facility. 

The construction proposed in the amount of $1,080,000 is for the 
purpose of constructing a 450-man barracks, permanent-type con- 
struction with connecting heating and messing facilities. Barracks 
presently constructed or under construction at this Post totals 1,125 
men as compared with a planned permanent strength of 5,963 men. 
The proposed construction would provide for permanent housing of 
an additional 450 men. 

The construction proposed in the amount of $1,875,000 for training 
facilities is essential to the support of the increased training of S r- 
sonnel at the Quartermaster Replacement Training Center and the 
Quartermaster ‘School. The tr: uning schedule at Fort Lee is based 
on 6 weeks of basic training with designated trainees arriving every 
week with a peak training load of 2.984 trainees. Three training com- 
panies will be undergoing the same phase of training simultaneously 
at the peak. 


MEMPHIS GENERAL DEPOT, MEMPHIS, TENN. 


The Memphis General Depot is located in Shelby County, Tenn., 
one-half mile south of the City of Memphis. It was initially oceupied 
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in 1941 and has been in continuous use since that time. The reserva- 
tion occupies 642 acres of Government-owned land. 

The mission of this depot is receipt, storage, and issue of all types 
of supplies; repair of Engineer, Chemical, and Ordnance items of 
equipment and storage of strategic materials. 

The Government has an investment at the Memphis Depot of 
$16,581,598 and requires a military strength of 52 officers, 33 enlisted 
personnel, and 1,158 civilian personnel to operate the depot. There 
are no permanent type barracks on this installation. 

The construction proposed in the amount of $11,705,000 is for con- 
struction of seven permanent warehouses for the storage of current 
troop requirements and war reserve included in approved Quarter- 
master Supply Programs. There now exists at this depot 2,950,000 
square feet warehouse space; 977,000 square feet, covered shed space 
and 8,716,000 square feet open storage space. 


NEW CUMBERLAND GENERAL DEPOT, NEW CUMBERLAND, PA. 


New Cumberland General Depot is located in York County, Pa., 
214 miles southeast of New Cumberland, Pa. It was initially occupied 
in 1918 and has been in continuous use since that time. The reserva- 
tion occupies 855 acres of Government-owned land. 

The mission of this depot is receipt, storage, and issue of all types 
of supplies for Engineer, Chemical, Ordnance, Signal, and Quarter- 
master items of equipment and storage of strategic materials. 

The Government has an investment at the New Cumberland General 
Depot of $7,702,976 and requires a military strength of 40 officers, 
{39 enlisted personnel, with approximately 967 civilian personnel to 
operate the depot. There are 1,258 temporary type barracks on this 
installation. 

The construction proposed in the amount of $1,680,000 is for con- 
struction of one permanent-type warehouse for the storage of current 
troop requirements and war reserves included in approved Quarter- 
master Supply Programs. ‘There now exists at this depot 2,159,000 
square feet covered warehouse space, 1,141,000 square feet covered 
sheds, and 1,477,000 square feet open storage space. Eighty-seven 
percent (87 percent) of the existing space is now occupied and pres- 
ently vacant space is rapidly filling with supplies on procurement and 
total occupancy is forecast by December 1951. The warehouse space 
included in this project is the minimum essential for adequate preser- 
vation of Quartermaster stocks and uninterrupted, efficient troop 
supply. 


QUARTERMASTER RESEARCH AND DEVELOPMENT LABORATORY, 
NATICK, MASS. 


The Quartermaster Research and Development Laboratory is lo- 
cated in Natick, Mass. Initial date of occupancy is proposed for 1952. 
The reservation will occupy approximately 80 acres of land now being 
acquired with funds appropriated for the purpose and by gift to the 
United States Government. 

The mission of this facility is to provide proper clothing and food 
for the Army through continuous tests and research and development 
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of every type item in order that this current research data can be con- 
verted into mass production with a minimum of delay. 

The construction authorized by Public Law (424) of the Eighty- 
first Congress in the amount of $11,000,000, of which $250,000 has been 
appropriated, is for construction of a Research and Development 
Laboratory to provide facilities to consolidate the research and devel- 
opment activities of the Quartermaster Corps in one area. The re- 
search and development program now planned by the Quartermaster 
Corps should result in a savings to the Government, and will provide 
for the design of standard equipment to satisfy any geographic or 
climatic condition. 


RICH MOND QUARTERMASTER DEPOT, RICHMOND, VA. 


The Richmond Quartermaster Depot is located in Chesterfield 
County, Va., approximately 8 miles south of the City of Richmond, Va. 
The reservation occupies 665 acres of Government-owned land. It 
was initially occupied in 1941 and has been in continuous use since 
that time. 

The mission of this depot is receipt, storage and issue of Quarter- 
master items of equipment and storage of strategic materials and the 
receipt, inspection and storage of parachutes, 

The Government has an investment at this depot of $19,240,792 and 
requires a military strength of 13 officers, 15 enlisted personnel, and 
1,018 civilian personnel to operate the depot. There are no permanent- 
type barracks on this installation. 

The construction proposed in the amount of $3,360,000 is for con- 
struction of two permanent warehouses for the storage of current troop 
requirements and war reserves included in approved Supply Pro- 
grams. There now exists at this depot 3,529,000 square feet covered 
storage space; 407,000 square feet covered shed space; and 3,743,000 
square feet open storage space. 


SCHENECTADY GENERAL DEPOT, SCHENECTADY, N. Y. 


The Schenectady General Depot is located 3 miles south of Schen- 
ectady, N. Y., at two locations. Headquarters and major depot activi- 
ties are located in an area adjacent to the City of Schenectady, N. Y., 
and an auxiliary facility is located near the Village of Voorheesville, 
6 miles distant. The reservation occupies 936 acres of Government- 
owned land. it was initially occupied in 1918 and has been in con- 
tinuous use since that time. 

The mission of this depot is receipt, storage, and issue of all types 
of supplies and equipment used by the Army; in addition to the repair 
and maintenance of Engineer, Ordnance, and Quartermaster equip- 
ment. 

The Government has an investment of $9,988,626 and requires a 
military strength of 71 officers, 8 enlisted personnel, and 2,505 civilian 
personnel to operate the depot. There is temporary barracks space for 
10 enlisted men on this installation. 

The construction proposed in the amount of $11,422,400 is for truck- 
loading docks in the amount of $90,000; Engineer warehouse for in- 
flammables (Voorheesville) in the amount of $135,000: two perma 
nent-type standard open warehouses (Voorheesville) in the amount 
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of $1,584,000; and five permanent-type warehouses (Schenectady and 
Voorheesville) in the amount of $9,813,400. 


SHARPE GENERAL DEPOT, LATHROP, CALIF, 


The Sharpe General Depot is located in San Joaquin County, Calif., 
at Lathrop, approximately 7 miles south of the center of the City of 
Stockton, Calif. It was initially occupied in 1941 and has been in con- 
tinuous use since that time. The reservation occupies 1,172 acres of 
Government-owned land. 

The mission of this depot is receipt, storage, and issue of all types 
of supplies and equipment used by the Army; and repair and main- 
tenance of Engineer, Ordnance, and Quartermaster equipment. 

The Government has an investment at the Sh: arpe General Depot 
of $10,862,660 and requires a military strength of 35 officers, no enlisted 
personnel, and approximately 2,018 civilian personnel to operate the 
depot. There are 1,535 temporary baracks spaces at this installation. 

The construction proposed in the amount of $15,411,100 will pro- 
vide for the enclosing of 12 warehouses with masonry walls (Tracy 
Annex) in the amount of $1,360,000 to protect supplies which are 
stored in these buildings from deterioration by weather and to elimin- 
ate cost of handling and replacing tarpaulins used for partial pro- 
tection; a box and crate shop in the amount of $272,000 for the pur- 
pose of elleviating deficiencies in critical operations at this installa- 
tion; night permanent type warehouses in the amount of $13,400,000 
required to alleviate the critical shortage of much-needed space for 
the approved supply program; and hardstandings in the amount of 
$163,000 to increase the operational capacity in this area. 

Additional Authorization and Appropriation, fiscal year 1951 Pro- 
ject in the amount of $216,100 is to provide funds to complete a pro- 
ject for an equipment-processing building. The original budget esti- 
mate for this project was prepared over a year ago, and $184,900 has 
been appropriated. 


UTAH GENERAL DEPOT, OGDEN, UTAH 


The Utah General Depot is located in Weber County, 3 miles north 
of the City of Ogden, Utah. It was initially occupied in 1940 and 
has been in continuous use since that time. The reservation occupies 
1,684 acres of Government-owned land. 

The mission of this depot is receipt storage, and issue of all types 
of supplies and equipment used by the Army ; and repair and main- 
tenance of Engineer, Ordnance, Transportation, Signal, Chemical, 
and Quartermaster C ‘orps equipment. 

The Government has an investment at the Utah General Depot of 
$51,609,331 and requires a military strength of 70 officers, 6 enlisted 
personnel, with approximately 2,617 civilian personnel to operate the 
depot. There are 1,813 temporary-type barracks spaces at this in- 
stallation. 

The construction proposed in the amount of $12,229,000 will provide 
seven permanent warehouses in the amount of $11,384,000 required to 
meet demands of the critical shortage of warehouse space for present 
supply program and supplies on procurement; three warehouses for 





os 
_— 


es 


A — 1 


| 


ee ee 


nt 


SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 79 


inflammable storage in the amount of $675,000 to furnish approxi- 

mately 50 percent of the immediate requirements of inflammable 

storage space; and the expansion of steam-generating facilities in the 

amount of $170,000 to provide an additional 500 horsepower of steam- 
generating capacity to supplement facilities of existing central heating 
plant in North e md of Building C-5, and installation of two 650 CFM- 
capacity air compressors, 


FORT WORTH QUARTERMASTER DEPOT, FORT WORTH, TEX. 


The Fort Worth (Juartermaster Depot is located in Tarrant ¢ ounty, 
Tex., approximately 6 miles south of the center of the city of Fort 
Worth, Tex. It was initially occupied in 1941 and has been in con- 
tinuous use since that time. The reservation occupies 368 acres of 
Government-owned land. 

The mission of this depot is receipt, storage, and issue, classification 
and repair of Quartermaster supplies and equipment, and the storage 
of certain strategic materials. 

The Government has an investment at the Fort Worth Quarter- 
master Depot of $7,658,179, and requires a military strength of 26 offi- 
cers and 13 enlisted personnel, with approximately 434 civilian per- 
sonnel to operate the depot. There are no permanent barracks at this 
installation. 

The construction proposed in the amount of S1.080,000, is for thi 
purpose of construe ting a Qu: urtermaster Classification and Rep ur 
Shop at the installation to serve all of the Fourth Army Area and part 
of the Third Army Area: construction of a con rete apron to provide 
handstandings to accommodate vehicles and equipment waiting re- 
pair, and to expedite preliminary repair work on these items; con- 
struction of a box and crate shop to alleviate deficiency in critical op- 
erations at this installation; and the construction of two permanent 
warehouses for the storage of current troop requirements and war 
reserves included in approved (Juartermaster supply programs. 


ARMY CHEMICAL CENTER, MD. 


The Army Chemical Center 1s located on 4.674 acres of Government- 
owned land 21 miles northeast of Baltimore, Md. It was initially 
occupied in 1918 and has been in continuous use since that time. 

The mission of this station is the performance of research and 
cdleve lopment in the fields of chemical warfare, radiological warfare. 
radiological defense, the conduct of medical research, and the manu- 
facture of chemical warfare matériel and protective devices. 

The Government has an investment of D1O245,974 at the Army 
Chemical Center, and there is required for the operation of this post 
a military stre ngth of 441 officers and 2.000 enliste d person el, together 
with approximately 5,606 civilian personne l. 

The construction proposed in the amount of $4,270,915 is for the 
construction of a total of eleven items, among which are the following: 
Research and Development Facilities &2. 680, 100 
Supporting Manufacturing Facilities S66, SOO 
Steam Distribution System 
Post Facilities 


865, 000 


65. OO} 








80 SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 


These facilities are required to further the study and progress of 
research and development, to support manufacturing facilities, to 
permit uninterrupted operation of important work, and to comply 
with the approved master plan of this installation. 


DESERET CHEMICAL DEPOT, UTAH 


Deseret Chemical Depot occupies 19,365 acres of land, of which 
16,592 are Government-owned and 2,773 are leased. It is located 
approximately 15 miles south of Tooele, Utah. This installation was 
initially occupied in 1942 and has been in continuous use since that 
time. 

The mission of the station is the receipt, storage and issue of Chemi- 

cal Corps supplies, ammunition and bulk toxics, and maintenance of 
C hemical Corps equipment. 

The Government has an investment of $7,853,384 at Deseret Chemi- 

cal Depot, and requires a military strength of 42 officers and 458 
aelian personnel to operate the depot; it is anticipated that 437 
enlisted men will be in training in the permanent peacetime stabi 
ment. 

The construction proposed in the amount of $1,585,400 is primarily 
for the construction of buildings and barricades for renovation of 
ammunition, and 32 open warehouses. 

Deseret Depot was assigned a depot maintenance mission covering 
the Sixth Army Area and ‘the States of W yoming and Colorado. The 
buildings and barricades for renovation of ammunition are required 
for these operations. At present, this operation is improvised out- 
doors and progress is dependent upon climatic conditions. The 32 
open warehouses are necessary to protect $28,800,000 worth of am- 
munition and equipment now stored outdoors, protected only by 
tarpaulins. This method of storage has been found to be unsatis- 
factory and uneconomical. Material deteriorates rapidly, requiring 
excessive cost for repairs, which would be nonexistent if the material 
were stored in the proposed open warehouses. 


CAMP DETRICK, MD. 


Camp Detrick is located on approximately 721 acres of Government- 
owned land contiguous to the western boundary of Frederick, Md. It 
was initially occupied by the Chemical Corps during the spring of 
1943, and has been in continuous use since that time. 

The mission of the station is the conduct of research and develop- 
ment work in all phases of biological warfare. The original facilities 
at this installation were intended for a National Guard Air Field, 
and included a small hangar and small headquarters building. Subse- 
quent to occupation by the Chemical Corps, mobilization-type build- 
ings, having a life span of 5 years, were erected. 

The Government has an investment of $17,732,673 at Camp Detrick, 
and requires a military strength of 131 officers and 460 enlisted per- 
sonnel and 2,455 civilians to operate the post. 

The present facilities are being occupied to the fullest extent pos- 
sible. The requirements imposed upon this installation exceed by far 
its capacity. Progress, therefore, is being impeded by the lack of 
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suitable facilities required to satisfy the mission and requirements of 
the post. 

The construction proposed in the amount of $29,603,750, is for the 
construction of permanent facilities for research and development 
projects in the field of biological warfare. The following general 
breakdown indicates facilities authorized in the amount of $29,603,750 


and facilities being requested in this appropriation totaling $20,795,- 
DDO: 


Labor r ind P. I Wi 

Utilitie 

Storage ~s 
Post facilit om 

Barrack 


These projects have been approved and placed in high order of 
priority by the Research and Development Bo: ird and the Joint Chiefs 
of Staff. 

FHA has recently approved construction of 225 Wherry housing 
units for installation. 


EASTERN CHEMICAL DEPOT, MD. 


Eastern Chemical Depot is located within the boundaries of the 
Army Chemical Center at Edgewood, Md., and occupies an area of 
480 acres of Government-owned land. This installation was initially 
occupied in 1918 and has been in continuous use since that time. 

The mission of the Depot is the receipt, storage and issue of Chemi- 
cal C orps supplies, ammunition and bulk toxics, and maintenance of 
Chemical Corps equipment. 

The Government has an investment of $8,000,000 at Eastern Chemi 
cal Depot, and requires a military strength of 5 officers and 155 civilian 
personnel to operate the Depot. 

The facilities being requested are required to store large quantities 
of ammunition. Safety regulations specify magazine-type warehouses 
or igloos for storage of these munitions. 

The construction proposed in the amount of $79,500 is for construe 
tion of three igloos needed to comply with safety regulations and to 
relieve storage space in warehouses required for storage of com 
patible munitions. 


MIDWEST CHEMICAL DEPOT, ARK, 


Midwest Chemical Depot occupies ap proximat ely 2,000 acres of 
land, and is a part of P Bluff Arsenal. which o¢ ~— . total of 
15,000 acres of Government-owned land. The Arsenal and Depot are 
located 10 miles northwest of Pine Bluff, Ark., and were initially es- 


tablished in 1941 and have been in continuous use since that time. 


90213—51 6 
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The mission of Midwest Chemical Depot is to receive, store and issue 
chemical supplies, ammunition and bulk toxics, and to carry out main- 
tenance activities relative to Chemical Corps equipment. 

The Government has an investment of $7,207,891 at Midwest Chem- 
ical Depot, and requires a personnel strentgth of 13 officers and 269 
civilians to operate the depot; it is anticipated that 55 enlisted men 
will be in training in the permanent peacetime establishment. 

The construction proposed in the amount of $640,000 is for the 
construction of a total of 16 open warehouses. These facilities are 
required to provide covered storage for stocks of ammunition and 
equipment valued at $16,500,000 which is now being stored in the 
open and protected only by tarpaulins. Experience nas shown that 
the present method of storage is uneconomical and unsatisfactory in 
that the materials deteriorate rapidly and maintenance costs are 
excessive. 

The 16 open warehouses being requested will provide adequate pro- 
tection for 80 percent of the above materials and will considerably 
reduce the cost of maintenance, thereby effecting a saving to the Gov- 
ernment on a long-range basis. 


ROCKY MOUNTAIN ARSENAL, COLO. 


Rocky Mountain Arsenal occupies 18,062 acres of Government- 
owned land and 1,890 acres of leased land. The Arsenal is located 6 
miles northeast of Denver, Colo., and was initially occupied in 1945; 
it has been in continuous use since that time. The project for which 
funds are being requested is located in the Rocky Mountain Arsenal 
Storage Area, a depot activity located within the boundaries of the 
Arsenal and oce upying approximately 2,000 acres. 

The mission of the Rocky Mountain Arsenal Storage Area is to 
receive, store and issue Chemical Corps supplies, ammunition and bulk 
toxics, and to carry out maintenance activities relative to Chemical 
Corps equipment, and to renovate ammunition. 

The Government has an investment of $125,000 at this storage area. 
(The investment at the Arsenal proper totals $35,315,827.) Personnel 
strength consisting of 1 officer and 45 civilians a are required to operate 
this activity. 

The construction proposed in the amount of $600,000 is for the con- 
struction of a total of 15 open warehouses. These facilities are re- 
quired to provide covered storage for stocks of ammunition and equip 
ment valued at $14,000,000, now being stored in the open and protected 
only by tarpaulins. Experience has shown that the present method of 
storage is uneconomical and unsatisfactory in that the materials 
deteriorate rapidly and maintenance costs are excessive. 

The open warehouse being requested will provide adequate protec- 
tion for 85 percent of the above materials and will reduce the cost of 
maintenance considerably, thereby effecting a saving to the Govern- 
ment on a long-range basis. 


DECATUR SIGNAL DEPOT, DECATUR, ILL. 


Decatur Signal Depot is located 614 miles North of Decatur, II1., on 
912 acres of Government-owned land which was initi: ally converted 
from the Old Victory Ordnance Plant for use by the Signal C orps in 
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1946, and has since been in continual use as the Decatur Signal Depot. 
The mission ot this depot is the receipt, storage, al d issue ot Sional 
Corps supplies and equipment, and repair and maintenance of Signal 
items. 

The Government has an investment at Decatur Signal Depot of 
$14,759,183, and requires a current military strength of 25 officers and 
1 enlisted man, with approximately 2,500 civilian personnel to operate 
the depot. There are presently at the depot only two permanent fam- 
ily quarters, to accommodate the personnel required. 

The construction proposed in the amount of $3,424,000 provides for 
the construction of one salvage building, which will take the s siete 
operation out of the warehouse and will provide covered space for 


equipment presently located outside due to inadequacy of present sal- 
vage space; one storage building for inflammables which will provide 
sufficient space for highly inflammable items, central storage of all 
inflammables and a fireproof building designed for this purpose. One 
maintenance repair shop to make available adequate space for the 
maintenance operations which are now occupying 82,000 square feet, 
but which require 200 000 squi ire feet ; one receiving building to segre 
gate the receiving and shipping activities; a hardstand, : 586.000 square 
feet for stor: age of heavy equipment, a new fire station to provide cen- 
trally located fire protection in the immediate vicinity of the supply 


area; anda parking lot. 
LEXINGTON SIGNAL DEPOT, LEXINGTON, KY. 


The Lexington Signal Depot is located 15 miles east of Lexington, 
Ky., on 798 acres of Government-owned land, and was initially 
occupied in 1941 and has been in continuous use since that time. The 
mission of the depot is the receipt, storage al cd issue of Signal Corps 
supphes and equipment, and repair and maintenance of Signal Corps 
items. 

The Government has an investment at the Lexington Signal Depot 
of $6.576.415. and requires a military strength of 21 officers, with 
approximately 2,400 civilian personnel to operate the depot. There 
are presently on the post, two temporary bachelor officer quarters, and 
five temporary family quarters. 

The constructi on propose din the amount of $4.595,000 will provide 


two warehouses of 250.000 ara feet each which are part of the over 
all storage requireme! it for the Signal Corps: one salvage building 
to m: ike Poss! b le more econom 1ea cl d efhi 1€] ts ilvage oper TIONS by 
removing salvage activities from uncovered areas thereby permitting 
operations regardless of weather, and effecting a reduction in the loss 
of salvage ¢ equipment ; one three-stall fire station centrally located 
which will provide more dependable and satisfactory fire protection 
and will ae love existing fire station facilities from areas intended and 
presently required for administration; and one cable processing build- 
ing to provi ide a heated facility for the inspection, testing, repairing 
measuring and rewinding of cable 

The Lexington Signal Depot is one of four permanent Signal Corps 
depots. The Pnaraiie whicl s be l autho A ind Tor whi h 
appropriation is requested will provide essential facilities required 


by the depot to aeccon iplish its haat ens oi 
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FORT MONMOUTH, N. J. 


Fort Monmouth is located two miles south of Red Bank, N. J., on 
623 acres of Government-owned land and was initially occupied in 
1919 and has been in continual use for military purposes since. The 
mission of the post is to provide facilities for The Signal Corps School 
and research and development activities at the Signal Corps Engineer- 
ing Laboratories. 

The Government has an investment at Fort Monmouth of $14,672 
572, and can accommodate an average military strength of 1,150 officers, 
10,709 enlisted personnel, with approximately 6,100 civilian personnel 
to aid in the operation of the program there. There are presently on 
the post permanent-type barracks to accommodate 2,364 enlisted men, 
and temporary type-barracks to accommodate 9,344 enlisted per- 
sonnel. The majority of temporary-type barracks were constructed in 
1941-42, with an expectancy of a 10-year life. Due to the normal 
deterioration of the temporary buildings, maintenance costs are ex- 
cessive. 

There are presently on the post, permanent and temporary-type 
buildings which provide approximately 598,400 square feet of labora- 
tory space. This space is taxed beyond its capacity in the expanded 
research and development program. Existing buildings utilized by 
The Signal School for classrooms are all of a temporary-type, are 
excessively expensive to maintain, and are a potential fire hazard due 
to the necessary crowding of temporary seihdines 4 into the available 
land area when they were constructed. Present facilities which pro- 
vide for warehousing, guardhouse, cold storage, and post communi- 

‘ations have deteriorated since construction and are insufficient to 
accommodate the increased strengths proposed for this installation. 

The committee is advised that the permanent facilities for which 
appropriation is requested are the minimum essential structures 
required for the permanent and current technical training and research 
and development activities at this installation. 


SIGNAL CORPS PROCUREMENT OFFICE, PHTLADELPHIA, PA. 


The Signal Corps Procurement Office, which includes the Signal 
Corps Procurement Agency and the Signal Corps Stock Control 
Agency, is to be loc: ated in the rec ently acquired Penn Athletic Club 
Building, Philadelphia, Pa. The mission of the Signal Corps Pro- 
curement Agency includes the procurement, inspection, and accept- 
ance of Signal Corps equipment and the associated contract negotia- 
tions and arrangements. The mission of the Signal Corps Stock Con- 
trol Agency involves the centralized stock control for the entire Signal 
Corps supply system. The operation of the Signal Corps Procure- 
ment Office requires a military strength of 91 officers, with approxi- 
mately 3,400 civilian personnel to carry out’ the mission assigned. 

The construction proposed in the amount of $4,000,000 will pro- 
vide essential office space for the aforesaid activities, thereby reliev- 
ing inadequate space recently occupied in the Philadelphia Quarter 
master Depot which is required for Quartermaster activities. 

Due to greatly expanded procurement activities and the immediate 
need for release of space in the Philadelphia Quartermaster Depot, 
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initial action was taken on this project utilizing fiscal year 1951 funds. 
The requested appropriation will cover the deficiency due to the use 
of fiscal year 1951 funds. Of the amount requested, approximately 
$1,250,000 is for the acquisition of the building, and the remainde1 ‘for 
necessary construction and rehabilitation. 


SACRAMENTO SIGNAL DEPOT, SACRAMENTO, CALIF. 


The Sacramento Signal Depot is located on 485 acres of Govern- 
ment-owned land ve miles southeast of Sacramento, Calif. It was 


initially occupied 1 1945 and has been in continuous use since that 
time. ‘The mission ‘of the depot is the receipt, storage, and issue of 


Signal Corps supplies and equipment and repair and maintenance 
of Signal items. 

The Government has an investment at the Sacramento Signal Depot 
of $8,075,971. Depot operation and training require a current mil- 
itary strength of 41 officers and 254 enlisted men, with approximately 
2.900 civilian personnel to operate the depot. There are presently 
on the post permanent bachelor officers quarters to accommodate 16 
officers, 1 permanent and 18 temporary family quarters, and tempo- 
barracks to accommodate 264 enlisted men. 

The construction proposed in the amount of $7,066,000 provides 
three warehouses (250,000 sq. ft. each) which are a part of the 
over-all Signal Corps warehouse requirement; one cable processing 
building (8,000 sq. ft.) which will provide heated space for the inspec- 
tion, testing, repairing, measuring, and rewinding of cable: one sal- 
vage operations building (9,600 sq. ft.) which will provide protection 
against the elements, thereby greatly reducing operation costs; one 
refrigerated storage buil ling for storage of photogrs ap yhic film and 
paper and dry batteries; one vehicular equipment and repair build- 
Ing so as to remove operations from a deteriorated wood theater-of- 
operations-type building in which highly inflammable supplies are 
used in the repair process of Signal Corps radar, radio, telephone, 
and other vehicular equipment which is a fire hazard: one freight 
loading ramp to serve the open-storage area and thereby eliminate 
the present condition wherein heavy and bulky equipment has to be 
hi aia | mile to the storage area. 


SIGNAL CORPS PHOTOGRAPHIC CENTER, LONG ISLAND CITY, N. Y. 


The Sienal Corps Photographie Center is located at Long Island 
City, N. Y., on 5 acres of land all of which is owned by the Govern- 
ment except 1 acre which is leased. It was initially occupied for 
milit: ary purposes in 1941 and has been in constant use sil ice that time. 
Its present mission is the production and distribution of training films, 
documentaries, and so forth, and maintenance of the Army Film 
Library. 

The Government has an investment at the Signal Corps Photo- 
graphic Center of $1,280,705. A military strength of 88 officers and 
252 enlisted personnel, and approximately 822 civilian personnel now 


carry out the mission assigned. There are now available 177 spaces 
for enlisted men in temporary barracks buildings at the Center. An 
additional 225 barracks spaces is necessary to meet the requirement cf 


the expanded Army. 
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The construction proposed in the amount of $1,034,000 provides for 
the acquisition of presently leased Building No. 6, which is essential 
for the current and peacetime operation of ‘the center; the ac quisition 
of land on which to construct a barracks; a 225-man barracks to pro- 
vide for the peacetime strength and meet mobilization requirements ; 
a film salvage building (10,000 sq. ft.) to salvage the unserviceable 
film which has proved to be a profitable undertaking. 


TOBYHANNA SIGNAL DEPOT, TOBYHANNA, PA, 


The Tobyhanna Signal Depot, is to be located on 1,400 acres of 
Government-owned land one-fourth mile north of the village of Toby- 
hanna, or 20 miles East of Scranton, Fa., and will initially be occupied 
in January 1953. The mission of the depot is the receipt, issue, and 
storage of Signal Corps items of equipment. 

The Government has an investment at the Tobyhanna Signal Depot 
of $16,308,000, of which $300,000 was for the acquisition of land. ‘The 
proposed military strength is 45 oflicers, 508 enlisted personnel, with 
3,500 to 5,000 civilian pe ersonnel to operate the depot. (The depot is 
presently being constructed.) 

The construction proposed in the amount of $29,408,000 was for the 
construction of a new Signal Corps Depot; a readjustment estimate 
of $3,872,600 was authorized by Public Law 155 making the total 
authorization for the construction of the depot $33,280,600; Public 
Law 911, of the Eighty-first Congress appropriaated $16,308,000, leav- 
ing an outstanding authorization of $16,972,600, of which $14,572,000 
appropriation is here requested. This additional appropriation is to 
continue construction of urgently required depot facilities so that 

occupancy can be effected as pl: anned, 


TWO ROCK RANCH STATION, CALIF, 


Two Rock Ranch is located 10 miles west of Petaluma, Calif.. on 
841 acres of Government-owned land. It was initially occupied in 
1942 and has been in use since that time. The mission of this station 
is classified. 


VINT HILL FARMS STATION, WARRENTON, VA. 


Vint Hill Farms Station is located 10 miles east of Warrenton, Va., 
on 720.88 acres of Government-owned land. It was initially occupied 
in 1942 and has been in constant use since that time. Its present mis- 
sion is classified. 


ARMY MAP SERVICE, OMAHA, NEBR. 


The Army Map Service Depository is presently located at the Quar- 
termaster Depot, Omaha, Nebr., on 1 acre of Government-owned land, 
was initially occupied in 1947, and has been in continual use for mili- 
tary purposes since. The mission of the depository is to store maps 
and mapping and intelligence data for safe keeping. 

The Government has invested $29,241 since 1947, largely for recon- 
struction of the present building. This building is of tile and wood 
construction, is in a poor state of repair, and is dangerous as a fire 
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hazard to personnel working there and to the maps and data stored 
therein. It is reported that maintenance costs are excessive. 

There is no suitable or available building at the Quartermaster 
Depot or at Fort Omaha. The present building is being iaxed beyond 
capacity in storage of newly acquired maps and data. 


BATON ROUGE ENGINEER DEPOT, LA. 


Baton Rouge Engineer Depot is located about 3 miles east of the 
city of Baton Rouge, La., and consists of 530.51 acres of fenced area. 
The depot was originally constructed in 1942 for the Corps of Eng 
neers, United States Army, at a cost of 82,883,000, At peak operation 


the depot employed 1,850 civilian personnel. The installation was de 
clared surplus and sold after the w: Tt. but was reactivated in July 
The property was obtained at that time by condemnation and leased 


from its present owners, the Baton Rouge Warehouse (‘ol p. 

There are 520,000 square feet of warehouse, 250,000 square feet of 
enclosed shed space, and 2.727.000 square feet of mostly pave d Ope 
storage area. With minor exceptions, warehouse buildings are intact 
and in fair condition. Adequate electric power, water supply, sewage 
disposal, ete., are presently available. Continued requirement for 
these facilities for at least 10 years is expected. Public Law 155 
permits purchase of this installation at a cost of approximately 
$1,000,000 and construction of necessary operating facilities not now 
available, at a cost of $1,500,000. Purchase, in lieu of continued Jeas- 
ing, appears advisable on the basis of planned tenure and necessity of 
constructing operating facilities. 

The designated mission of the depot is the receipt, storage, and issue 
of Engineer matériel and supplies for the zone of interior and over 
seas through New Orleans Port of Embarkation. 


FORT BELVOIR, VA. 


Fort Belvoir is located approximately 20 miles southwest of Was 
ington, D. C., on 9.220 acres of Government-owned land, was initially 
occupied in 1912 and has been in continual use for military purposes 
since that date. The mission of the permanent post is to provide 
facilities for the Engineer School and the Engineer Research and 
Development Laboratories, with the added responsibility of directing 
and supporting operation of the Engineer Rep acement Training 
Center in times of emergency. 

The Government has an investment at Fort Belvoir of $38,773,786 
and can accommodate an average military strength of 1,074 officers; 
172 nurses; and 19,490 enlisted personnel, with 3.810 civilian personnel 
to aid in the operation of the programs. There is presently on the 
post permanent type barracks available to accommodate 1.034 enlisted 
men and temporary type barracks available to accommodate 18.248 
enlisted men. ‘Temporary barracks were constructed in 1942 with an 
expectancy of a 10-year life. ‘These barracks are in a poor state of 
repair and are dangerous as a fire hazard to the personnel occupying 
them, and the maintenance costs are high. 

There are presently on the post permanent type buildings providing 
laboratory space of some 422,136 square feet, which is being taxed 
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beyond capacity in the expanding Research and Development pro- 
gram. The present permanent buildings on the post being used as 
classrooms are now utilized to the optimum. The temporary class- 
room buildings presently in use have outlived their economical use- 
fulness and are hazardous buildings in which to conduct classes; also, 
they are excessively expensive with regard to maintenance. 

The present land acreage is insufficient to provide required safe 
storage of ammunition, safety and security area for Research and 
Development testing and tactical training area essential for the com- 
bat training of assigned troops. 

Fort Belvoir is essentially a technical training and Research and 
Development Center. 


CASAD ENGINEER DEPOT, IND. ™ 


Casad Engineer Depot is located 12 miles east of Fort Wayne, Ind., 
on 630 acres of Government-owned land. It was initially occupied 
in 1941 as an Ordnance Depot and was established as an Engineer 
Depot in April 1948 for the receipt and storage of strategic and 
critical raw materials under the National Stockpiling Act, Public 
Law 520, Seventy-ninth Congress. A military mission involving the 
receipt and processing of components and assembly into sets of Engi- 
neer equipment for issue was assigned to this installation in February 
1951. This is a “key” mission and is an integral part of the Army 
supply system. 

The Government has an investment at Casad Engineer Depot of 
$4,992,730 and utilizes a force of 431 civilian personnel to operate the 
depot and perform its mission. 

The construction proposed in the amount of $2,268,000 is for the 
construction of one equipment processing building, and one warehouse 
building for the preservation, processing, and assembly of sets of 
Engineer equipment. The set assembly mission having been recently 
assigned to this depot, adequate facilities are not presently available 
for accomplishment of this function. 


GRANITE CITY ENGINEER DEPOT, ILL. 


The Granite City Engineer Depot is located on 1,185 acres of Gov- 
ernment-owned land on the outskirts of Granite City, Ill. It was 
initially occupied in 1942 and has been in continuous use since that 
time. The mission of the depot is the receipt, storage and issue of 
Engineer matériel; the maintenance, repair, and rehabilitation of 
mechanical and nonmechanical 985 ea and provision of on-the- 
job training to service troops. The area of distribution of Engineer 
matériel assigned to Granite City Engineer Depot includes 16 States, 
namely Colorado, Illinois, Indiana, Iowa, Kansas, Kentucky, Michi- 
gan, Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Da- 
kota, West Virginia, Wisconsin, and Wyoming. 

The Government has an investment at the Granite City Engineer 
Depot of $12,815,538 and a military strength of 50 officers and 688 
enlisted personnel, with approximately 2.353 civilian personnel to 
operate the depot. Permanent barracks are presently under con- 
struction to accommodate enlisted personnel. 
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The construction proposed in the amount of $1,451,700 is for the 
purpose of construction of two warehouse buildings. This construc- 
tion will alleviate crowded conditions in five existing warehouses and 
make space available for receipt of items required and thereby reduce 
maintenance and repair costs for material now stored in the open. 


MARION ENGINEER DEPOT, OHIO 


The Marion Engineer Depot is located on 646 acres of Government 
owned land 4 miles east of Marion, Ohio, and was initially occupied 


in 1942 and has been in continual use for military purposes since. The 
mission of the depot is the receipt, storage and issue of Engineer ma 
tériel and the maintenance, repair, and rehabilitation of Engineer 


equipment. This mission is not restricted to a one area but is 
performed in connection with certain selected items and to maintain 
reserve stocks of bulk Engineer matériel for issue as required. 

The Government has an investment at Marion Engineer Depot of 
$5,841,955. It is presently staffed by 11 officers and 1,554 civilians. 


The construction proposed in the amount of $2,456,000 is for the 
construction of an equipment-processing building, and one ware 
house building. The equipment-processing building is required to 
relie ve a eritic al in: udequi icy ot space t and e uip ment in the proc ssi] og 
and maintenance of sup plies and equipment. The warehouse build 
ing will provide needed additional covered storage space wh eh will 
effect a considerable savings by reduction of deterior ation of items 


and frequency of preventive maintenance of equip 


BOSTON STAGING AREA, MASSACHUSETTS 


The former Camp Myles Standish, located in Taunton, Mass., 36 
miles south of Boston, is to be recaptured from the Commonwealth 
of Massachusetts and reactivated as a Staging Area to serve the Boston 
Port of Embarkation in the event of National Mobilization. Informal 
negotiations with the ¢ ‘Yommonwealth of Massachusetts indicate their 
agreement to the occupancy by the United States Government of this 
site for use as a Staging Area at a nominal fee. 

The camp is now being operated by the Commonwealth as a hospital 
for feeble-minded civilians, taking care of approximately 500 patients. 
The economy and advantages in the use of Camp Myles Standish as 
a sts eine area site are: 

The Camp was built and used most successfully during the 
leat war as a staging area for the Boston Port of Embarkation. 

Under the conditional conveyance to the Commonwealth of 
Massachusetts without consideration, its reacquisition would be 
more economical and expeditious than would the acquisition of a 
a site from civilian owners. 

. The underground utilities, water and sewage mains, etc., are 
generally still in place, and some of them are now being used. 

A Staging Area is primarily an installation where oe are as- 
sembled and processed before being embarked for overseas destina- 
tion and where returning troops can be accommodated between de- 
barkation and departure for interior destination. 

The amount of $4,181,000 authorized for this installation will pro- 
vide the funds necessary for the construction of railhead facilities. 
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These facilities will proved only the minimum requirements for re- 
activation of the installation and its operation during the period when 
additional construction is in progress. Facilities requested will permit 
the processing of approximately 10,000 troops. 


FORT EUSTIS, VA. 


Fort Eustis is located 15 miles northwest of Newport News, Va., on 
8,050 acres of Government-owned land. It has been in constant use 
since it was initially occupied in 1918. It was utilized during World 
War II as an antiaircraft replacement training center. During 1946 
this installation was transferred to the Transportation Corps. Its 
present mission is the Transportation Center comprising the Trans- 
portation School, Transportation Replacement Training Center, Unit 
Training Center, Transportation Research and Development Station, 
and the Transportation Board. 

The Government has an investment at this installation of approx- 
imately $15,500,000 and can accommodate in temporary-type facilities 
a military strength of 700 officers and 16,500 enlisted personnel. There 
are approximately 2,000 civilians employed to aid in the operation of 
Fort Eustis. There are at present no permanent facilities at this 
station. 

The temporary barracks were constructed in 1941 with a 10-year 
life expectancy. It is reported they are in a poor state of repair and 
dangerous as a fire hazard to the personnel 1 occupy them. Main- 
tenance costs are high. There are presently no permanent-type bar- 
racks or BOQ’s available. However, permanent barracks for 900 
enlisted men are currently being constructed from fiscal year 1951 
appropriated funds. The amount of $7,237,000 is requested for the 
purpose of constructing permanent-type barracks for 2,900 enlisted 
personnel and quarters for 48 bachelor officers. 

Present engineer equipment maintenance shop facilities, ammuni- 
tion storage buildings, warehouses, coal yard, post engineer facilities, 
post motor pool, regimental headquarters building, automotive shop, 
and shop area classrooms are of temporary construction, improperly 
located, and insufficient and inadequate to properly and economically 
perform the mission of Fort Eustis. The amount of $3,354.500 is re- 
quested in order to correct these deficiencies and provide suitable 
permanent facilities. 

The present area of Fort Eustis does not contain sufficient land to 
permit the construction of essential training facilities, additional 
modified emergency housing and troop support facilities, and develop- 
ment of maneuver areas. Funds in the amount of $2,150,000 to acquire 
14,150 acres of land, to meet the requirements listed above are 
requested. 

Training facilities at this installation either do not exist or are in- 
sufficient to properly accomplish its assigned mission which is to pri- 
marily provide the training for all Transportation Corps individuals 
and units. The requested amount of $14,712,600 is to provide the first 
increment of the most essential facilities for training in rail and 
water operations and maintenance of equipment. 

Present troop housing and supporting facilities are insufficient to 
meet the increased strengths for this installation in the event of Na- 
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tional Mobilization. The amount of $7,105,400 requested is for the 
purpose of constructing modified emergency-type barracks and sup- 
porting facilities for 3.000 enlisted pe ‘rsonnel in order to provide a 
mobilization base at this location. 


HAMPTON ROADS STAGING AREA, VIRGINIA 


The proposed Hampton Roads Staging Area is a new installation. 
An area comprising 850 acres located near Fort Eustis, Va., will be 
ee for use as the site of this Staging Area to serve the Hampton 
Roads, Va., and Charleston, S. C., P ne oa Embarkation in the event 
of National Mobilization. The area is to be acquired at a cost of 
$100,000. 

The area used during World War II for this purpose contained a 
total of 1,613 acres with facilities for housing approximately 35,900 
enlisted men and 1,370 officers, and a hospital with a capacity of ap- 
proximately 1,050 beds. All buildings were of temporary-type con- 
struction. At the time disposition of land was made approximately 
1,300 acres were sold to the Peninsula Airport Commission for use as 
an airport and approximately 78 acres were transferred to Warwick 
County, Va., for use as a hospital for the chronically ill of the County. 
The balance of this area is at Camp Patrick Henry, Va., is Govern- 
ment-owned and under the jurisdiction of the Commanding General, 
Fort Eustis, Va. The Government-owned area includes a railroad 
yard, warehouse area, open storage area, repair shop area, fire station, 
water pumping station, and 100 family units, all of which are cur- 
rently being utilized. 

The amount of $7,470,800 requested will provide the funds for 
acquisition of 850 acres of land and for the construction of railhead 
facilities. These facilities will provide only the requirements for 
activation of the installation and its operation during the period 
when additional construction is in progress. Facilities requested will 
meet the initial phases of mobilization for the processing of approxi- 
mately 10,000 troops. 


MARIETTA TRANSPORTATION CORPS DEPOT, PA. 


The Marietta Transportation Corps Depot is located at Marietta, 
Pa., 35 miles southeast of Harrisburg, on 410 acres of land, all 
which are Government-owned except 1 acre which is leased. It was 
initially occupied in 1941 as a Holding and Reconsignment Point and 
continued as such during World War II. After World War IT it 
redesignated and utilized as a Transportation Corps Depot. The mis- 
sion of this station is the receipt, storage, and issue of Transportation 
supplies and equipment. 

The Government has an investment at the Marietta Transportation 
Corps Depot of $10,873,710, and require sa current ric ene h of 
35 officers and 2 enlisted personnel, \ with approximate ‘ly 1.140 civilian 
personnel to operate the depot. In addition to this da ngth, it is 
planned to utilize this depot for the training in depot operations of 
units comprising 155 enlisted men and 7 officers. 

The amount of $3 010.200 requested is for the purpose of construct- 
ing an open warehouse and storage facilities, and the acquisition of 
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110 acreas of land. The open warehouse will provide facilities for un- 
dercover storage of supplies and equipment, presently stored in open 
areas, which are subject to rapid deterioration if left out in the open. 
The present facilities comprising the Marietta Depot are utilized for 
storage of current items of supply and equipment. The area is inade- 
quate. to store the increased amount of items of supply planned to be 


stored at this Depot. The 110 acres of land is to be acquired in order 


to provide an area for the construction of storage facilities such as 
warehouse space, and hardstand for open-storage purposes required 
for the storage of supplies and equipment currently being procured 
under the Defense Procurement Program. 


OAKLAND ARMY BASE, CALIF. 


The Oakland Army Base is located in Oakland, Calif. on 767 acres 
of land, of which 600 acres are Government-owned and 167 acres are 
leased. This installation was initially occupied in 1940 and has been 
continually utilized since that time. This base is an integral part of 
the San Francisco Port of Embarkation and its mission is as the cargo 
terminal for the port. 

At Oakland Army Base, the Government has an investment of ap- 
proximately $35,500,000, and can accommodate 119 officers and 3,214 
enlisted men in barracks and family quarters, with approximately 
3,200 civilian employees to aid in the cargo terminal operations. There 
are presently on this post, permanent-type barracks to accommodate 
225 enlisted men, and temporary barracks for 1,879 enlisted personnel 
with additional space for 1,110 enlisted men in barracks that have been 
converted to family housing. The temporary barracks were con- 
structed during 1940 and 1941 with a life expectancy of 10 years. The 
maintenance costs on these buildings are excessive due to their poor 
state of repair and are considered to be a fire hazard to the troops 
housed therein. 

The proposed military construction in the amount of $1,814,500 is 
to provide $194,500 for the modification of the present water distribu- 
tion system and $1,620,000 for the construction of three-225 enlisted 
men’s barracks. 

The present water system is entirely inadequate to provide the nec- 
essary volume and pressure for domestic use and fire protection. It 
is proposed to install additional pipe, manholes, valves and appurte- 
nant facilities and connect to an existing 36-inch supply main. This 
project will provide adequate water supply for the protection against 
fire of several million dollars worth of buildings and property in the 
wharf area, all on Government-owned land. 

The permanent barracks for 675 enlisted men are to house the 
planned strength at Oakland Army Base on Government-owned land 
since most of the existing temporary barracks are located on leased 
land which, under the terms of the lease, is to be returned to the owners 
within 6 months after the end of the national emergency or by 1956, 
whichever is earlier. 


FORT STORY, VA. 


Fort Story, Va., is loc ated on the Atlantic Ocean, 11 miles south of 
Norfolk, Va., and contains 1,422 acres of Government-owned land. It 
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was initially occupied in 1942 and utilized during World War II for 
antiaircraft artillery training. Due to the decrease of antiaircraft 
artillery activities after World War II and the need for additional 
facilities to support Fort Eustis, Va., this installation was transferred 
to the Transportation Corps in 1948. The mission of — Story is as 
a subpost of Fort Eustis for the training of Transportation Corps per- 
sonnel in amphibious operations, cargo handling and other phases of 
transportation. 

The investment by the Government at Fort Story amounts to more 
than $12,300,000, and it has a military strength of 201 officers and 2,019 
enlisted personnel, and approximately 15 civilians. There are pres- 
ently on the post, temporary type facilities to house the military per- 
sonnel. 

The proposed military construction in the amount of $2,344,900 is 
for the construction of additional training facilities. Present train- 
ing facilities are insufficient to meet the requirements of and to prop- 
erly accomplish the assigned mission of this installation. Requested 
training facilities will en: able Fort Story to have available necessary 
facilities to train Tr: ansportation Corps personnel in amphibious I: ind- 
ing, and beach operation and clearance, and permit proper storage and 
maintenance of unit and training equipment. 


WILMINGTON AMMUNITION LOADING TERMINAL, NORTH CAROLINA 


The Wilmington Ammunition Loading Terminal is a new installa- 
tion to be located on 20.200 acres of land 20 miles southeast of Wil- 
mington, N. C., on the south bank of the Cape Fear River. The 
mission of this terminal will be to load vessels with hazardous 
Army and Air Force cargo. Ammunition and aerial bombs will form 
the bulk of the cargo to be shipped. 

A total of approximately 50 officers and 1,800 civilians will be re- 
quired to operate this facility. 

The construction proposed in the amount of $22,805,000 " for the 
Pp urpose of ar ‘quiring 20.200 acres of land and for constructi ne ah am- 


munition loading terminal for loading ocean-going vessels with cargo 
which, when assembled in large quantities is potentially mass done 
ing. The facility will consist of three concrete piers separated by a 
distance of 3,000 feet and the necessary rail and fire resistant, modified 
emergency type, administrative structures to handle 90,000 long tons 
of cargo each month. These buildings consist of 5,592 square feet 
for office and emergency first aid; 806 square feet, guard buildings 
6.250 square feet BOQ, Fire Station; 3,979 square feet, cafeteria 
13,824 square feet, equipment storage building; 5,710 square feet 
Post Engineer; 3,880 square feet, automotive repair; 16,388 square 
feet, locomotive engine house; 6,000 square feet, rail crew employees 
building ; 3,000 square feet of carpenter shops and miscellaneous small 
structures. This facility is to augment present service and com- 
mercial explosives handling facilities which presently have a combined 
capacity of less than that required for handling Army ammunition 
alone. It is for mobilization requirements which cannot be met by 
construction initiated on M-day. 
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MILITARY PERSONNEL RECORDS CENTER, ST. LOUIS, MO. 


The proposed Military Personnel Records Center will be located 
in the northwest St. Louis, Mo., area on a site of approximately 
60 acres which has been selected for acquisition by the Department 
of the Army. The planned date of initial occupancy is July 1953. 
The mission of the records center will be the maintenance and ad- 
ministration of the individual personnel files of all former members 
of the Armed Forces. 

A strength of approximately 18 officers, 21 enlisted personnel, and 
2.159 civilian personnel will be required to operate the Military Per- 
sonnel Records Center. No barracks or living quarters will be re- 
quired, since no personnel will be housed at the installation. 

Approximately 18,000,000 individual files of former Army and Air 
Force military personnel are now maintained in a former small arms 
and ammunition plant which was built and operated during World 
War II as the St. Louis Ordnance Plant. This plant is being re- 
activated, and it is of the utmost importance that the files in the 
ordnance plant buildings be moved from those buildings at the earliest 
practicable date. A portion of the plant has already been reactivated 
for ordnance use. 

Space at the Navy Department facility in which approximately 
7,000,000 individual personnel files of former Navy and Marine Corps 
personnel are maintained is almost completely filled with records, 
and there is virtually no room for further expansion of files. This 
will necessitate relocating the records to a larger facility with expan- 
sion space or the building of an annex to the existing building in order 
to continue to receive the files of Navy and Marine Corps personnel 
who are separated from service in the future. 

The proposed military construction will provide adequate facilities 
for maintaining and administering the personnel files of all former 
members of the Armed Forces. 


MADIGAN ARMY HOSPITAL, FORT LEWIS, WASH. 


This installation occupies about 120 acres on the permanent Army 
installation, Fort Lewis, Wash., which is about 15 miles southwest of 
the city of Tacoma. The present and future mission of Madigan 
Army Hospital provides for the specialized treatment of authorized 
personnel as well as a professional teaching program covering the 
principal fields of medicine and surgery, with emphasis on the military 
aspects required for national defense. 

In order that this hospital will meet the present and proposed per- 
manent requirements for patient bed capacity, 366 additional beds on 
a normal basis of 100 square feet per bed are necessary, thus increas- 
ing the present capacity from 1,209 normal beds to 1,575 normal beds. 
It is proposed to construct three type J-H wards, three type D-H 
wards and convert four existing detachment barracks to ward use in 
order to obtain the additional 366 beds. Conversion of detachment 
barracks to ward use results in the displacement of 216 enlisted per- 
sonnel, and there exists a shortage of 291 permanent barracks spaces 
for enlisted personnel. 
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FITZSIMONS ARMY HOSPITAL, DENVER, COLO, 


Located in Adams County, approximately 6 miles east of Denver, 
Fitzsimons Army Hospital is situated on approximately 600 acres of 
Government-owned land. Cost to date of buildings and land amounts 
to $15,122,250. The main hospital building, occupied in December 
1941, is a multistory, permanent structure surrounded by many two- 
story buildings of tile and stucco as well as wood frame construction. 
These surrounding structures, erected at various times from 1918 
when the hospital was officially opened, to 1943, consist of ward build- 
ings and supporting facilities. 

Ideally situated for the treatment of tuberculosis, the mission of 
Fitzsimons Army Hospital also saat ny specialized-type treatment 
for authorized personnel and operation of a professional teaching 
program and special research facilities. The current installation 
pare ition, including patients, staff, personnel, and civilians, is about 

000, whereas in the last emergence y it approximated 7,500. 

Of the total of 605 acres, about 190 acres require surface drainage 
by means of a comprehensive storm-sewer system. About 79 acres are 
presently drained with a permanent system. The remaining 111 acres 
are entirely without benefit of proper surface drainage. The result is 
pounding of storm water causing (7) disintegration of paved streets 
through subgrade saturation, and (2) health and safety hazards due 
to stagnant pools i in summer and icy areas in the winter. Correction 
of this condition is proposed by the construction of a comprehensive 
storm-sewer system for the above 111 acres. Funds authorized in the 
amount of $324.000 for the Storm-Sewer System are requested. 

The Korean Conflict and the expanded Army require additional 
neuropsychiatric facilities. A portion of this need can be met by 
increasing cane itric facilities at Fitzsimons from a capacity 
of 114 to 162 NP patient beds through the alteration and conversion of 
existing Building 420 (Ward D-7) into such facilities to accommo- 
date 48 NP patients. Funds authorized in the amount of $150,000 
for an NP Ward are requested. 


BROOKE ARMY MEDICAL CENTER, FORT SAM HOUSTON, TEX. 


Located on Fort Sam Houston, Tex., within the northeast boundary 
of the city of San Antonio, Brooke Army Medical Center is situated 
on approximately 870 acres of land, Government-owned. The main 
hospital building of permanent multistory construction was com- 
pleted in 1937. Both during and since Worl : War IT, this medical 
installation has acquired buildings released by Fort Sam Houston 
because of the latter’s changing mission. These facilities, lying in 
large groups, vary in distance from 1 to 214 miles from the main 
hospit al building. Current Brooke Army Medical Center population, 
including patients, students, internes, staff, personnel, and civilians, is 
approximately 13,000, whereas during an emergency it approximates 
17,000. 

At present, only one power substation located on the southern edge 
of the post 114 miles from the main hospital building, serves the entire 
post of Fort Sam Houston. In order to obviate possibility of one 
power outage crippling the entire post (including the Brooke Army 
Medical Center), as well as to balance the electrica! loads of the dis- 
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tribution system, additional electrical substations are needed. The 
installation of a new substation of 3,000-kilovolt-ampere capacity, 
with necessary appurtenances and interconnected with the existing 
4,169-volt circuits, is proposed in the vicinity of Building 2792, Annex 
Il, Brooke Army Medical Center. The amount of $192,000, au- 
thorized for electrical Facilities, is requested. 
Present storage facilities for medical supplies is effected in nine 
miscellaneous buildings scattered over a wide area, thus creating a 
costly and inefficient operation. Only one of these buildings 1s suit- 
able for warehouse space, but the loaning agent, San Antonio General 
Depot, has requested its immediate return. It is proposed to consoli- 
date medical supply storage into one central, fireproof warehouse 
having a capacity of 48,000 square feet and serviced with railroad 
siding, truck-loading platform, and security vault for narcotics, ete. 
Present scattered facilities total about 47,500 square feet. ‘The amount 
of $410,000, authorized for the medical supply warehouse, is requested. 


ARMY AND NAVY GENERAL HOSPITAL, HOT SPRINGS, ARK. 


This hospital is located within the city limits of Hot Springs, Ark., 
on 322 acres of Government-owned land. It was initially occupied in 
1933 as a replacement of the original hospital occupied in 1883. 
Exclusive of facilities acquired during World War II, the Government 
has an investment there of $3,688,714. 

The impact of World War IT required the immediate construction 
or acquisition of additional patient bed spaces and supporting facili- 
ties. This was done through the acquisition of Eastman Hotel, now 
designated as Eastman Annex, and the construction of mobilization- 
type wood frame buildings. 

resent water-storage facilities for Army and Navy General Hos- 
pital amount to 200,000 gallons in contrast to the 550,000 to 600,000 
gallons required. Current post population, including patients, staff 
personnel, and civilians, is approximately 1,300, whereas during period 
of emergency it approximates 2,700. To provide suflicient water- 
storage capacity for fire protection and domestic consumption, funds 
in the amount of $65,000, authorized by Public Law 564, Eighty-first 
Congress, are requested. ; 


WALTER REED ARMY MEDICAL CENTER, WASHINGTON, D. C.. AND 
FOREST GLEN, MD. 


Walter Reed Army Medical Center is located in Washington. D. C.. 
and Forest Glen, Md., on approximately 295 acres of Government- 
owned land. It was initially occupied in 1908. Its present mission 
provides specialized treatment, teaching, and research covering prac- 
tically every field of medicine and surgery, with emphasis still being 
on the military aspects required for National Defense. . 

The Government has an investment here of approximately $15.- 
800,000 where current operations require a military streneth of 700 
officers and 900 enlisted personnel with supporting civilian personnel 
of approximately 1,500 to fulfill the assigned mission. 
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Military Construction authorized in the amount of $890,800 is to 
provide for the construction of a Central Dental Laboratory, for site 
improvements and utilities to support research and development 
projects, and for additions and alterations to provide a group of mis- 
cellaneous medical facilities. 


ALASKA—GENERAL 


An appropriation of $31,223,800 is requested under this heading for 
three purposes. The first proposed expenditure in the amount of 
$20,000,000, which is only one-half of the cost of the proposed project, 
is for the construction of a pipeline from Haynes, Alaska, to the Ladd 
Air Force Base area. The committee was informed that such a pipe- 
line is essential to the defense of Alaska since it provides the only 
practical means for transporting the large amount of petroleum 
products to the important Army and Air Force stations in the interior 
of Alaska. In the case of an emergency it was pointed out that use of 
the ports of Whittier and Fort Richardson would be extremely doubt- 
ful because of the vulnerability of the water route across the Gulf of 
Alaska. A receiving terminal at Haynes would eliminate this vulner- 
able portion of the water route. It is represented that a pipeline is 
the only economical means of transporting the large amount of pe- 
troleum products which will be required during a period of active 
military operations in the interior. The only other possible means 
would be tank trucks which would require an even greater investment 
in equipment while providing a much more expensive operation. It is 
proposed to construct a receiving terminal at Haynes, Alaska, for 
transshipment of petroleum products to the Ladd Air Force base. 

The terminal at Hi: aynes will consist of a dock capable of serving 
the largest tankers used by the Military Sea Transport Service, a 
terminal storage tank farm capable of receiving and storing not less 
than a full tanker load of each of the principal fuels and the necessary 
pumps and piping.. The pipeline itself is to be installed approxi 
mately parallel to the Haynes cut-off Alcan and Al: iskan highways 
to a terminus at Ladd Air Force Base. En route this line will serve 
all Army and Air Force installations adjacent to it such as North- 
away, Big Delta, and Eielson Air Force Base. ies pipelit s to be 
complete with all necessary pumping stations which will "a ( sean te 
with storage suitable to handle short-time variations ssaiden n the rate 
of receipt and rate of forwarding, housing for the operating crew, 
warehousing for essential supplies, utilities, and so forth. 

The second proposed e xpenditure of 39,790,400 is to provide imme- 
diate housing and support of the balance of Army troops to be sta- 
tioned in Alaska under the minimum authorized Army troop strength. 
The committee was advised that the proposed facilities will be the 
absolute minimum necessary for troops which are assigned in Alaska. 
Winter climatic conditions at Alaskan sites prohibit the housing of 
troops in tents, which requires that these facilities should be pro- 
vided without delay. 

The third item of requested expenditure in the amount of $1,433,400 
is to replace funds borrowed from fiscal year 1951 appropriations to 
meet ——— y requirement for flood control to protect the Army 
POL Tank Farm at Skagway, Alaska, and to provide the minimum 
protection for personnel ‘and electronics equipment which became so 
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urgent that it was found necessary to use fiscal year 1951 funds for 
such construction. The advance expenditure of these funds was 
cleared with members of the appropriate committees before the trans- 
fer was made. 

BIG DELTA, ALASKA 


This base is 13 miles south of Big Delta, Alaska, and was initially 
occupied on June 24, 1942. The initial strength was 4 officers and 74 
enlisted men, the maximum World War IT strength being 267 military 
yersonnel and 197 civilian personnel. During World War II this 
coo served as a ferry base for ferrying lend-lease aircraft to Russia. 
It is currently used by the Army under temporary permit from the 
Air Force as a home for the Arctic Test Branch and the Army Arctic 
Indoctrination Center. The hutnuts are used for troop housing and 
the H-type barracks converted to substandard family quarters. An 
appropriation of $13,851,000 is requested herein for barracks, BOQ’s, 
field maintenance shops, warehousing, central heating and power plant 
and supporting facilities. The facilities are to provide a permanent 
integrated home station necessary to permit the Arctic Test Branch of 
the Army Field Forces Board and the Arctic Indoctrination School 
to function on a year-round permanent basis to conduct, supervise, and 
coordinate dvelopment and service tests on all types of Army equip- 
ment and to train personnel in the problems peculiar to Arctic war- 
fare. 

LADD AIR FORCE BASE, ALASKA 


This station is located near Fairbanks, Alaska, and was initially 
occupied prior to the outbreak of World War IT as an Alaskan experi- 
mental air base. The reservation consists of 686 acres of Government- 
owned land of which the Army occupies 620 acres exclusively and is 
a joint tenant on 66 acres. The mission of the Army is ground and 
antiaircraft defense of the area. There is under construction perma- 
nent barracks for 1,700 military personnel, and a Quonset camp for 176 
exists. The proposed construction of facilities in the amount of 
$4,577,300 is to provide for 1,512 wooden mobilization type barracks, 
spaces, and supporting facilities. 


FORT RICHARDSON, ALASKA 


This station is located northeast of Anchorage, Alaska, on 47,800 
acres of Government-owned land and is a new installation. It is adja- 
cent to an Air Force installation initially called Fort Richardson, but 
renamed Elmendorf Air Force Base. The area has been in continual 
use for military purposes since its initial occupancy in 1940. 

The mission of Fort Richardson is to provide facilities for a supply 
depot for Army operations in Alaska, and to house a ground defense 
garrison for the southern portion of Alaska. The Government has 
an investment at this fort of $98,000,000. At the present time there 
is stationed there 3,200 military personnel lodged temporarily in tents 
pending completion of permanent barracks now under construction. 
There is a rather large construction program under way at Fort 
Richardson which is more than half completed. 

The present request for Fort Richardson of $900,000 is divided into 
two items. First, for outside utilities at a cost of $600,000 to provide 
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5 miles of water systems and 5 miles of sewer systems in order to inte- 
grate the existing temporary construction into a permanent utility 
system; and second an item of $300,000 for roads, streets, and walks 
to provide the initial increment of road paving in the Alaska general 
depot area. There are no paved roads at the present time in the Alaska 
general depot area which extends for some 5 miles. 


SKAGWAY, ALASKA 


The request for $84,000 for this base is intended to recoup funds 
which were diverted to permit the construction of flood-control struc- 
tures to protect the Army POL Tank Farm at Skagway. These funds 
were made available by the postponement of certain roads and street 
construction at Fort Richardson. 


OKINAWA CONSTRUCTION PROGRAM 


The Army installations on Okinawa are located on the southern 
end of the island on 20,514 acres of commandeered land. Initial 
occupancy was in 1945 following its capture from the Japanese. Its 
mission is to carry out the responsibilities of the United States in 
the Ryukyus as directed by the Joint Chiefs of Staff and to protect the 
interest of the United States in the Far Eastern areas. 

The Army has an investment of approximately $84,545,668 in 
Okinawa and can accommodate an average military strength of 1,700 
officers and 15,000 enlisted personnel, with 1,509 civilian personnel to 
aid in the maintenance and operation of the installations. There are 
presently available or under construction permanent-type barracks to 
accommodate 6,105 enlisted men and temporary type to accommodate 
9,360, 

The temporary barracks, as well as all other temporary facilities, 
are wartime-constructed Quonset and other prefabricated structures, 
for the most part, in poor condition, not typhoon resistant, and require 
an excessive amount of money for maintenance and repair since their 
useful life expectancy has long since passed. In addition, they are 
in danger of complete destruction by typhoons with consequent loss or 
damage to life and property. 

There is requested for appropriation $17,393,000 to provide for 2,145 
permanent barracks bases; 250 hospital beds in a permanent building 
to serve Army, Navy, and Air Force personnel; 400,000 square feet 
of permanent housing; an elementary school for approximately 900 
pupils; an administrative building for the Machinato General Depot; 
and for a dispensary at the port of Naha. 


UNITED STATES MILITARY ACADEMY, WEST POINT, N. Y. 


Of the request for $1,678,000 for the Military Academy, $1,500,000 
is to provide for the construction of —_— inent-type laundry and dry- 
cleaning plant boiler-house extension of a floor area of approximately 
65,000 square feet. ‘The construction is bo be of permanent type and 
designed to harmonize with the other facilities at the station. The 

capacity of the laundry will be approximately 125,000 pounds per 
week. The remaining $178,000 of the request is for the construction 
of a new intake well, a frostproof pumping station, adequate filtering 
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equipment, 10- by 6-inch fire hydrant, and an underground water-dis- 
tribution system, including the installation of 8,800 linear feet of 
cement- lined, wrought-iron pipe for Camp Buckner, the summer-train- 
ing facility. The existing water-supply system was constructed dur- 
ing World War II with sue ch material as was available at that time. It 
does not provide adequate water for fire protection or domestic use 
and drinking water for the post is now hauled in tank trailers. 


DEPARTMENT OF THE NAvy 


The budget request for the Department of the Navy as carried in 
House Documents 185 and 236 total $915,024,460. To this amount the 
House had added an item of $18,000,000 for facilities to increase the 

capacity of the San Diego, Calif., Water Supply System, in accord- 
ance W ith the provisions of H.R. 5102, Eighty-second Congress, mak- 
ing an over-all total of $933,024,460. After the hearings’ and upon 
full consideration of the information presented to the committee it was 
determined to eliminate some funds for classified projects in the 
amount of $6,000,000, thus leaving as recommended for appropriation 
$927,024,460. 

The Navy. public works program was formulated in accordance with 
a directive to determine what was necessary to place the Naval shore 
facilities in proper condition to meet current and future events in the 
light of the present world situation. 

Lengthy hearings were recently held by the Armed Services Com- 
mittees of both the House and the Senate in considering for authoriza- 
tion locations and amounts to be utilized in public works where need- 
ed in support of the Armed Forces of the United States and the action 
inaugurated by those committees was approved in Public Law 155 on 
September 28, 1951. A major portion of the funds requested in this 
bill are to augment the authorizations provided in that bill. 

The following pages contain brief statements concerning the proj- 
ects for which funds are provided in this bill; additional information 
may be obtained by reference to the hearings. 


NAVAL AMPHIBIOUS BASE, CORON ADO, CALIP. 


The Naval Amphibious Base, Coronado, Calif., is located at that 
City. It oceupies 147.7 acres of leased property. It has a plant ac- 
count value of $6,490,770. The land is currently leased from the City 
of Coronado and Nordbloom Associates at annual rentals of $28,500 
and $9,600, respectively. The lease on the portion of land owned by 
the City expires in 1957. That portion owned by Nordbloom Assoc- 
iates is leased on a year-to-year basis: 52.3 acres of submerged land, 
82.75 acres of adjacent land are us sed. The Base was initially occupied 
in June 1943 and has remained in an active status. During World 
War II. it supported all the operations of the Amphibious Force, 
Pacific Fleet. The mission of the Base is to provide logistic and other 
support to the Amphibious Training Command, the Naval Amphib- 
ious Training Unit, and the Troop "Training Unit together with the 
schools associated with then: in providing amphibous trianing require- 
ments of the Marine Corps, Army, and ‘Air Force. This Base is the 
only amphibious base on the West Coast and is the only base provid- 
ing the above support to Amphibious Force, Pacific Fleet. The pro- 
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posed project provides for acquisition of 291.4 acres of land by the 
Government at the site upon which the Base is constructed, so that 
the construction of permanent facilities to replace the existing tem- 
porary structures can be initiated. An approprk ition of $825,000 is 
requested for this purpose. 


FLEET AIR DEFENSE TRAINING CENTER, DAM NECK, VA. 


The Fleet Air Defense Training Center, Dam Neck, Va., is located 
25 miles east of Norfolk, Va. It occupies 1,068.3 acres of Government- 
owned land. It has a plant account value of $5,409,425. The sta- 
tion was initially occupied in April 1942 and has been im active use 
ever since. During World War II it was used as an antiaircraft 
training and technical center. The mission is to provide antiaircraft 
gunnery training for forces afloat. The Fleet Air Defense Training 
Center is a completely new concept a training activity, made neces- 
sary by the emphasis which must be placed in modern warfare on 
defense against enemy attack by “ The Center will provide realistie 
training in which all elements of shipboard air defense systems are 
coordinated and utilized to improve ability to fight a ship — to 
direct its offensive and defensive measures. A secondary mission Is to 
test and develop new materials and equipment for air defense 

The proposed project provides for the expansion of ca facili- 
ties to encompass components of a Fleet Air Defense Training Cen- 
ter. It includes a Public Works Building and Garage. An appro- 
priation of $5,371,150 is be ing requested under authorization granted 
by Public Law 564 of the Eighty-first Congress. Eighteen million 
five hundred and forty-two thousand dollars has been authorized, and 
$6,098,250 is still unfinanced. This location was picked for expansion 
of facilities to encompass additional components of a Fleet Air De 
fense Training Center because of the training installations already 
located there. New types of guns are being installed and planned for 
as they are developed with the intention of having at least one each 
available for training purposes. This project is based upon the sup- 
porting pli ins set forth by the Chief of Naval Oper: itions for prose- 
cuting the United States Naval Policy for Fleet Air Defense. It is 
based on the support of planned Fis scal Year 1952 end stre ngth. 


NAVAL STATION, KEY WEST, FLA. 


The Naval St: ition, Key West. Fla.. is located at that city. Tt « c 


cupies 175 acres of Government-ow ned land. It has a p ‘lant account 
value of $30,081,938. The station was initially o ronked in 1399. 
In 1853 it was designated a Coaling Station. In 1919 a parcel of land 


was acquired from the Army adjacent to the Coaling Station which 
was a part of the original Fort Taylor and the activity designated a 
submarine base. In 1939 the activity was redesignated the Naval Sta- 
tion, Key West. During World War IT it was used as a submarine 
base and for logistic support to a considerable number of destroyers, 
escort vessels, and other craft operating in that area. The mission of 
the station is to maintain and operate facilities for repair and overhaul 
of locally assigned fleet and district craft; emergency rep iirs to fleet 
vessels and small craft engaged in training, experimental, an il cdlevel- 


opment operations in the Key West area, and to provide logistic sup- 
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port and services to other components on the Naval Base, Key West, 
and fleet units and district craft operating in the Key West area. 
There has been no basic change in the mission. 

The proposed project provides for dredging, construction of five 
new finger piers, reconstruction of outboard end of Naval Station 
mole, construction of marginal wharf at outboard end of mole, re- 
construction of five finger piers, and rehabilitation of certain piers. 
This work is required to meet the continued expansion of Naval activi- 
ties. Experimental work makes it essential that additional dredging 
and pier construction be accomplished. The shallow water and lack 
of adequate berthing space has limited the ship repair and experi- 
mental work at the Naval Base. The areas where additional depths 
are proposed cannot be used satisfactorily by ships for any purpose 
due to the danger of damaging propellers. To provide adequate 
berthing facilities in the basin, it is necessary that the existing finger 
piers be replaced with piers constructed to permit adequate protection 
for service lines. Existing service lines extending beneath the deck 
along finger piers are exposed to extreme corrosive action and also to 
damage by wave action during a hurricane. It is therefore considered 
necessary that all service lines on piers be placed in protective trenches. 
An appropriation of $2,347,250, the total amount authorized, is being 
requested. 


NAVAL AMPHIBIOUS BASE, LITTLE CREEK, VA. 


The Naval Amphibious Base, Little Creek, Va., is located 8 miles 
northeast of Norfolk, Va., on Chesapeake Bay. It occupies 8,342.41 
acres of land of which 482.59 acres are leased and 7,859.2 acres are 
Government-owned. It has a plant value of $25,006,774. The sta- 
tion was initially occupied in July 1945 and has remained in active 
use since that date. The mission of the Base is to provide logistic 
and other support to the Amphibious Training Command, to the 
Naval Amphibious Training Unit, and the Troop Training Unit, to- 
gether with the schools associated with them in order to provide 
amphibious-training requirements of amphibious forces, Marine 
Corps, Army, and Air Force; to provide specialized logistic support 
and specialized training facilities to the amphibious ships and com- 
mands of the operating forces ; to provide support and facilities and to 
assist generally in tests and operational evaluation of new equipment, 
methods, and procedures. 

The proposed project will provide for development of facilities for 
amphibious training at Little Creek including an LST Basin, quay 
walls, piers, and the necessary buildings, utilities, roads, and services, 
and for the acquisition of two parcels of land now being leased. The 
first of these the Department of the Navy acquired through condemna- 
tion proceedings on April 22, 1944, and holds a leasehold interest in 
approximately 450 acres of land south of Virginia Beach and adjacent 
to Camp Pendleton for use in training operations of the Amphibious 
forces at the Base. Another parcel of 8 acres, an integral part of the 
Base, is owned by the City of Norfolk, Va. An appropriation of $35,- 
102,850 is being requested. Public Law 910, Eighty-first Congress, 
authorized $4,557,680, of which $1,686,380 is unfinanced. Total re- 
maining unfinanced authorization after Fiscal Year 1952 appropria- 
tion will be $1,686,380. These additional facilities are required because 
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the Navy is responsible for the training in amphibious warfare of all 
the Armed Forces. The Naval Amphibious Base, Little Creek, is one 
of the two amphibious bases in existence. The training requirements 
require additional facilities. The present harbor facilities are entirely 
inadequate and cannot provide adequate berthing facilities. Practi- 
cally all of the facilities including piers and buildings were constructed 
during the past war of temporary construction, and they are progres- 
sively "deteriorating. Additional land is necessary for landing opera- 
tions as beaches ¢ ontiguous to the Amphibious Base are not of sufficient 
size for the scope of the training. Acquisition of the 8-acre parcel will 
yrotect the investment of the Navy and assure continued use of this 
o ey area in the base. This project is based on the support of planned 
Army, Navy, and Air Force Fiscal Year 1952 forces. 


FLEET AIR DEFENSE TRAINING CENTER, POINT LOMA, CALIF. 


The Fleet Air Defense Training Center, Point Loma, Calif., when 
established, will be located 3 miles from San Diego, Calif., on Govern- 
ment-owned land. The Fleet Air Defense Training Center, which 
will be the only such center on the West Coast, will provide training 
in all phases of the Fleet Air Defense. It will be an effective and 
useful facility for synthetic and simulated evaluation of improved 
tactics. This type of training is made necessary now over that of 
World War ‘II by the emphasis which must be placed upon defense 
against enemy attack by air with modern weapons. The facility will 
be of value in the joint training of amphibious operations. The mis- 
sion of the Center will be to provide training in the operation and 
operational maintenance of all elements of Shipboard Air Defense 
systems. This project contemplates the construction of a Fleet Air 
Defense Training Center adjacent to the present Tr: cilia Center, 
Point Loma, San Diego, Calif. This is a natural location and is the 
central location for fleet operations on the Pacific Coast. No suitable 
existing installation can be reactivated because none exists. An ap- 
propriation of $4,600,000 is being requested. Appropriation of the 
above amount in Fiscal Year 1952 will leave no unfinanced authoriza- 
tion. The proposed construction is based on the support of planned 
Fiscal Year 1952 end strength. 


NAVAL STATION, SAN DIEGO, CALIF. 


The Naval Station, San Diego, Calif., is located on San Diego Bay, 
opposite and to the south of Coronado Island. It occupies 659.6 
acres of Government-owned land and 261.5 acres of water. It has a 
plant account value of $72,035,114. The station was initially occupied 
in September 1922 and has been in active use since that date. During 
World War II it was used essentially for its present existing mission, 
which is to provide in-port services for the operating forces and to 
yrovide logistic support for dependent activities, including Reserve 

‘leet Groups i in the vicinity. There has been no basic change in the 
mission since World War LI. 

This proposed project provides for construction of a new electronics 
storehouse. The structure is to be equipped with a fire-detection 
system and controlled humidity and some cold-storage area. No real- 
estate acquisition is required. An appropration of $2,322,100 is being 
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requested. Appropriation of the above amount in fiscal year 1952 

will leave no unfinanced authorization. The build-up of operating 
forces based in the San Diego area, in addition to the approved im- 
provement program for the Reserve Fleet Ships, requires the con- 
struction of this humidity-controlled electronics storehouse. With 
present facilities, inventories are stored on the first and third floors 

of one building and wherever space is available in two other build- 

ings. None of these buildings are adequately protected against fire. 
Distribution and shipments from stor age are greatly imp: aired by the 
widely scattered storage areas and the amount of handling involved. 


NAVAL STATION, TREASURE ISLAND, CALIF. 
The Naval Station, Treasure Island, Calif., is located on Treasure 


Island in San Francisco Bay, San Francisco, Calif. It occupies 
511 acres of Government-owned land. Its peat account value is 


$22,621,908. The station was initially occupied in April 1942 as a 
Naval Training and Distribution Center, It was redesignated a 


Naval Station in August 1946. It is in an active status. During 
World War II it functioned as one of the key training and distribu- 
tion centers on the Pacific Coast. The mission of the station is to 
provide in-port services for the operating forces, and, in coordina- 
tion with the Receiving Station, to provide logistic support for depend- 
ent activities, including Reserve Fleet Ships in the vicinity. The 
mission has been changed to include the many services and logistic 
support needed by the operating forces and dependent activities in 
the area. 

The proposed project provides for construction of barracks, mess 
hall, and galley to accommodate an additional 2,000 men to meet the 
requirements for troop housing for forces to be supported by this 
activity. The project will be constructed on Government-owned land 
formerly occupied by buildings destroyed by fire. An appropriation 
of $5,108,000 is being requested. This project is based on the support 
of planned fiscal year 1952 and strength. 


NAVAL AIR STATION, ALAMEDA, CALIF. 


The Naval Air Station, Alameda, is located 4 miles west of Oakland, 
Calif. It occupies 2,822.66 acres of Government-owned land and has 
a present plant value of $67,882,121. The station was originally oc- 
cupied in November 1940 and is still active. During W orld War TI, it 
supported operations of CV- and VP-type aircr aft and was a m: ajor 
overhaul and repair and supply point. The mission of the station is 
support of fleet aircraft, including carrier groups, and provides facil- 
ities to support regular operation of VP, VS, VC, and VR aircraft, 
Class A overhaul and repair fac ‘ilities, and aviation supply activities. 
The mission has been expanded since World War II to provide over- 
haul and repair for jet- type airer: aft, turbine engines, and operations of 
newer types of aircraft. This station was ¢ hosen to be developed be- 
cause of existing overhaul and repair and logistic facilities at this 
strategic major seaport industrial station. 

This project provides for the construction of operational facilities 
and includes Supply Department spaces, utilities extensions and modi- 
fications, jet-fuel storage and distribution system, completion of 
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turbo-prop test cells, second increment of jet-engine overhaul build- 
ings, and the relocation of street, railroad tracks, and utilities. The 
additional facilities are required in support of the authorized mission 
and provide suitable overhaul facilities for new-type engines and 
aircraft and is based on the wets of planned Fiscal Year 1952 and 
strength. An appropriation of $9,328,400 is being requested. 


NAVAL AIR FACILITY, ANNAPOLIS, MD. 


The Naval Air Facility, Annapolis, is a seaplane facility located 
2 miles northeast of Annapolis, Md. Its area is included in the Naval 
Academy grounds. It has a present plant value of $1,776,652. The 
station was originally oce pe in 1910 and was used intermittently 
until after World War I since which time it has been in continuous 
active use. The mission pi the station is flight indoctrination instruc- 
tion of Naval Academy midshipmen, which mission has never been 
changed. Ths station was chosen to be developed because of its exist- 
ing facilities and its location. 

This project for the strengthening and reinforcement of the aircraft- 
parking area. These facilities are required to support operations of 
larger and heavier aircraft. It is based on the support of planned 
fiscal vear 1952 and strength. An appropriation of $141,900 is being 
requested, 

NAVAL AIR STATION, ATLANTIC CITY, N. J. 


The Naval Air Station, Atlantic City, is located 13 miles northwest 
of Atlantic City, N. J. It occupies 11.6 acres of Government-owned 
land and 1,694.42 acres of leased land. It has a present plant value 
of $10,055.314. The lease provides for a rental of 51 per year on a 
year-to-year ey basis up to February 1972. The station was 
originally occupied in April 1948 and is still active. During World 
War II, this station ost yported carrier air group operations, and the 
mission at the present time is fleet support. It is being developed in 
order to utilize existing facilities to the maximum extent possible and 
because it is readily adaptable for expansion. 

This project provides for the extension of one 5,000-foot run way 
to 8.000 feet with connecting taxiway, aircraft-maintenance shop 
spaces, railroad siding, and additional high-explosives magazines. 
The additional facilities are required to support the planned increase 
in the assigned number of aircraft and to provide suitable fac ilities 
for the operation of new jet aircraft. It is based on the support of 
planned end fiscal year 1952 strength. An appropriation of $2,591,- 
000 is being requested. A previous authorization and appropriation 
of $300,000 was granted by Public Law 564, Eighty-first Congress, 
and Public Law 843, Eighty-first Congress, for jet-fuel storage. 


MARINE CORPS AUXILIARY LANDING STRIP, BEAUFORT, S. C. 


The Marine Corps Auxiliary Landing Strip, Beaufort, S. C., is lo- 
cated 90 miles southwest of Wilmington, N.C. It occupies 1305.32 


acres of land owned by Beaufort County, which is to be leased. It 
has a plant value of $4,984,000. The station was originally eee 
in 1942 and was in active use until December 1946 when it was inacti- 


vated. It is planned to reactivate it in June 1952. Durin * VW Torld 
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War II it supported operations of multi-engined aircraft. The mis- 
sion, when activated, of the station will be to support gunnery, bomb- 
ing, field carrier-landing practices for groups and squadrons based 
at Cherry Point, N. C. It was chosen to be developed because of a 
need for an auxiliary field with minimum operational facilities whose 
proximity to Marine Corps Air Station, Cherry Point, would allow 
all support and administrative facilities to be furnished by that base. 

This project provides for construction of ammunition storage and 
jet-fuel storage. The additional facilities are required to provide 
minimum operational facilities for Marine jet aircraft in order to 
relieve congestion, promote safety, and increase the efficiency of opera- 
tions and training proficiency of Air Fleet Marine Force units. This 
project is based on the support of planned end fiscal year 1952 
strength. An appropriation of $407,000 is requested. 


NAVAL AUXILIARY AIR STATION, BRONSON FIELD, FLA. 


The Naval Auxiliary Air Station Bronson Field, Fla., is located 
9 miles west of Pensacola, Fla. It occupies 903 acres of Government- 
owned land. It has a present plant value of $5,154,490. This station 
was originally occupied in 1942 and was in active use until 1947 when 
it was inactivated. It was planned to reactivate it on June 30, 1952. 
During World War II, it supported training aircraft operations. The 
mission has been changed since World War II to that of an a 
field to the Naval Auxiliary Air Station, Corry Field, Fla., require 
for carrier aircraft qualifications training. It is being developed 
because it is located near Corry Field, is essential to training, and will 
help relieve the congestion at that field. 

This project provides for acquisition of land to provide adequate 
clearance in the approach zone. It is based on the support of planned 
end Fiscal Year 1952 strength. An appropriation of $5,500 is being 
requested. 

NAVAL AIR STATION, BRUNSWICK, MAINE 


The Naval Air Station, Brunswick, Maine, is located 26 miles north- 
east of Portland, Maine, and occupies 1,350 acres of Government- 
owned land. It has a present plant value of $8,946,225. The station 
was originally occupied in March 1943 and was in active use until 
October 1946, when it was inactivated. The station was reactivated 
in March 1951 and is still active at the present time. During World 
War II this station supported carrier air group operations. The 
mission has been changed since World War II to support operations 
of an increased number of carrier air groups and squadrons. It was 
chosen to be developed because it is the most suitable existing fa- 
cility in the northeast sector of the continental United States with re- 
spect to the existing seaport Naval Air Station at Quonset Point. 

This project provides for the construction of one new runway to 
a total length of 8,000 by 200 feet, construction of control tower and 
operations building, barracks and messing facilities for enlisted men, 
an enlisted men’s club, jet-fuel storage, expansion of existing utilities 
to accommodate new buildings to be erected under the program, and 
five married officers’ quarters and five married enlisted men’s quarters 
for key personnel to be based on board. The additional facilities are 
required to support the planned increase in the assigned number of 
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carrier air groups and to provide facilities suitable for the operation 
of new jet aircraft. This project is based on the support of planned 
end fiscal year 1952 strength. An appropriation of $9,710,000 is 
being requested. 


MARINE CORPS AIR FACILITY, CAMP LEJEUNE, N. C. 


The Marine Corps Air Facility, Camp Lejeune, N. C., is located 
31 miles southwest of Marine Corps Air Station, Cherry Point, N. C. 
It occupies 925.92 acres of Government-owned land which is a portion 
of the Camp Lejeune Military Reservation. Its present plant value 
is approximately $400,000. The station was origin: ally occupied in 
April 1944 and was in active use until March 1945, when it was in- 
activated. It is planned to reactivate it in October 1951. During 
World War IT it was used principally as an outlying field. The mis- 
sion, when activated, will be the support of the Marine Corps Heli- 
copter Program on the East Coast. The mission has been changed 
since World War II because combat experience in Korea has proven 
the need for permanent establishment of Marine Helicopter squadrons 
for close liaison with Marine Ground Divisions. Camp Lejeune is the 
~ast-coast headquarters and training center for Marine Corps ground 
forces. This station was chosen to be developed because of its proxi- 
mity to the Marine Ground Division at Camp Lejeune. 

This project provides for the construction of a parking area, bar- 
racks and messing facilities, utilities, control tower, communications 
facilities, tactical - areas, roads, walks and gatehouse, and five family 
quarters. These additional facilities are required to support the 
planned increase in helicopter squadrons and to relieve the air traffic 
at the Marine Corps Air Station, Cherry point. This project is based 
on the support of planned end fiscal year 1952 strength. An appro- 
priation of $6,291,000 is being requested. 


DAVID TAYLOR MODEL BASIN, CARDEROCK, MD. 


The David Taylor Model Basin, Carderock, Md., is located 6 miles 
northwest of Washington, D.C. It occupies 186 acres of land, all of 
which is Government-owned. It has a present plant value of $16,- 
921,094. This station was initially occupied in November 1940 and is 
still active. During World War I its mission was to conduct research 
and development in the fields of hydrodynamics and aerodynamics 
Its mission now is to conduct research and deve ‘lopment in the field of 
hydromechanics, aerodynamics, structural mechanics, and applied 
physies to determine most suitable and desirable shapes and forms 
for vessels and aircraft; investigate related problems of ship design; 
— manufacture, or otherwise provide models of ships and air- 

raft including parts thereof; and conduct research and test of ship- 
caakes tion methods. 

The two wind-tunnel projects requested in this appropriation re- 
quest are for aerodynamics research which comes under the technical 
control of the Bureau of Aeronautics. Funds for the two wind- 
tunnel projects are required to complete the construction of a trans- 
sonic tunnel which is already underway. They provir de for the pur- 
chase, erection, and installation of the tunnel and balance and survey 
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equipment and for the purchase and inst: allation of the propeller sec- 
tion and equipment. These projects are required to support presently 
approved research and development programs. An appropriation of 
$1,604,000 is requested. 


NAVAL AUXILIARY AIR STATION, CECIL FIELD, FLA. 


The Naval Auxiliary Air Station, Cecil Field, Fla., is located 13 
miles west of Jacksonville, Fla., and occupies 2,720 acres of Govern- 
ment-owned land. It has a present plant value of $7,463,265. The 
station was originally occupied in 1942 and is still active. During 
World War IT it supported naval air operational training operations. 
This mission has been changed since World War II, because of the 
need for the development of a Master Jet Field in this area capable of 
supporting jet-aircraft operations and regular operations of fleet car- 
rier aircraft. This station was chosen to be developed because it is 
the most suitable existing facility in the southeast sector of the Con- 
tinental United States with respect to the existing seaport industrial 
Naval Air Station at Jacksonville, Fla. 

This project provides for the construction of additional aircraft 
parking area, construction of one hangar, operations building and 
control tower, public-works building, automotive-equipment mainte- 
nance and storage area, barracks and messing, dispensary, enlisted 
men’s club, Supply Department space, ordnance facilities, jet-fuel 
storage, utilities, and married enlisted men’s quarters. ‘The additional 
facilities are required to support the planned increase in the assigned 
number of carrier groups and to provide suitable facilities for the 
operations of jet aircraft. This project is based on the support of 
planned end fiscal year 1952 strength. An appropriation of $9,929,600 
is being requested. During fiscal year 1951, $8,431,000 was appropri- 
ated and obligated to provide additional fac ilities at this station. 


NAVAL. AUXILIARY AlR STATION, CHASE FIELD, TEX. 


The Naval Auxiliary Air Station, Chase Field, is located 47 miles 
northwest of Corpus Christi at Beeville, Tex. It occupies 502.6 acres 
of Government-owned land and 560.41 acres of leased land, leased 
from the City of Beeville for $1 per annum. It has a present plant 

value of $3,233,863. The runways are located on land owned by the 
City. Additional land needed for development will be acquired in 
fee by the Government when funds are available. The station was 
originally occupied in 1942 and was in active use until 1946 when it 
was inactivated. The station prese ney is in an inactive status, but 
is planned to be reactivated on June 30, 1952. During World War IT, 
it supported operations of schitnaiiied aircraft. The mission of the 
station whe n_activated will be an auxiliary field for the support of the 
Naval Air Advanced Flight Training Program. The mission has 
been c hemaiel since World War IT because Chase Field is now required 
in the Naval Air Advanced Training Command to support the train- 
ing of pilots in jet-propelled carrier-type aircraft. This station is 
being deve ‘loped because it is an ideally located site for an auxiliary 


airfield to Kingsville and can be readily expanded to support the oper- 
ation of jet aircraft. 
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This project provides for the extension and strengthening of one 
runway and for additional aviation-fuel storage. The additional 
facilities are required to support jet training. They are based on 
the support of planned fiscal year 1952 end strength. An appropri- 
ation of $2,530,000 is being requested. Since the deactivation of this 
station in 1946 no funds have been authorized and expended to proy idle 
additional facilities. 


MARINE CORPS AIR STATION, CHERRY POINT, N. C. 


The Marine Corps Air Station, Cherry Point, N. C., is located 
approximately 20 miles south ot New Bern. N. es ‘| he Air Station oc 
cupies 11,131 acres of land which is Government-owned. The present 
plant value is $72.989.490. The station was commissioned o1 May 
20, 1942, and has been in an active status since that date. During 
World War IT it sup ported the ope ‘rations of carrier type al reraft. 
A Class “A” Overhaul and Repair department was supported at 
the station and the station served as a primary aviation sup ply point. 
The present mission is to provide facilities to su port the regular 
operations of Fleet Marine Force carrier, “teanepeet, and training 
aircraft. The station also supports the Aircraft Overhaul and Repair 
Program and serves as a primary aviation supply point. This sta- 
tion is being further developed to provide additional facilities which 
are required to support the increased aircraft to be assigned. In ad- 
dition it will provide for a pool of advanced base equipment for train- 
ing, fleet exercises, and outfitting units to go overseas in an emergency. 

This project provides for a second increment of airfield sag ments. 
It also provides for a Fleet Marine Forces training-aid office building, 
a transport-finishing hanger, air-intercept training facilities, exten 
sion to Overhauling and Repair building, test cells for turbine engines, 
forge and foundry shop, facilities for an air remy extension to sup 
ply “buildings, Navy Supply offices and storage buildings, acquisition 
of land for use as a “live” bombing-target area, and the modification 
and extension of the fuel-distribution system. These additional fa 
cilities are required in order for the station to fulfill its mission of 
providing Class A overhaul and repair and the support of the ex- 
panded Air Fleet Marine Force. It also provides for the relocation 
of the Training and Advanced Base Gear Facility, Weeksville, N. C., 
to this station in order to provide an area large enough to accommodate 
the equipment and to relieve the congestion adjacent to the airship 
dock at Weeksville. This provision entails the preparation and cleat 
ing of site, roads and utilities, paved area, storage, railroad siding, 
training and shop building, and a heating plant. This project is based 
on the support of planned fiscal year 1952 end strength. An appro 
priation of $15,058,000 is being requested. During 1951 a total of 
$12,184,000 was appropriated for new Public Works construction. Of 
this figure $1,400,000 was authorized by Public Law 564, Eighty-first 
Congress and appropriated by Public Law 848, Eighty-first Congress. 
The balance of $10,784,000 was authorized by Public Law 910, Eighty- 
first Congress and appropriated by Public Law 911, Eighty-first Con- 
gress, There is no outst: nding authorization which will require fund- 
ing after this appropriation request is financed. 
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NAVAL AUXILIARY AIR STATION, CHINCOTEAGUE, VA. 


The Naval Auxiliary Air Station, Chincoteague, Va., is located 85 
miles northeast of Norfolk, Va. It occupies 3, 609.14 acres of Gov- 
ernment-owned land and 3,312 acres of leased land. It hasa present 
plant value of $13,350,507. The lease provides for a rental of $785 
per year on a year-to-year basis. The station was originally oce upied 
in 1943 and is still active. During World War II this station sup- 
ported carrier air group ope1 rations. There has been no change in 
mission. This station is being developed because it is presently 
in an active status, it is desired to utilize existing facilities to the max- 
mum extent possible, it is readily adapted to expansion, and it is con- 
veniently located with respect to the existing seaport industrial Naval 
Air Station at Norfolk, Va. 

This project provides for the strengthening and extension of one 
existing runway with taxiway and additional “parking area, barracks 
and messing facilities, expansion of existing utilities to provide for 
new facilities to be constructed, and a fire- crash fac ility. The addi- 
tional facilities are required to provide an increment in the develop- 
ment of suitable facilities for the operation of new jet aircraft. They 
are based on the support of planned fiscal year 1952 end strength. An 
appropriation of $5,785,000 is being requested. Since the reactivation 
of this station, $5,000,000 has been appropriated and obligated to pro- 
vide additional facilities. There is no outstanding unfinanced au- 
thorization. 


NAVAL AIR STATION, CORPUS CHRISTI, TEX. 


The Naval Air Station, Corpus Christi, Tex., is located 7 miles 
southeast of Corpus Christi. It occupied 2,449.85 acres of Govern- 
ment-owned land. It has a present plant value of $75,053,944. The 
station was\originally occupied in 1941 and is still active. During 
World War II, it supported multiengine landplane and seaplane in- 
termediate training operations. The mission of this station is to pro- 
vide facilities to support multiengine landplane and seaplane flight- 
training activities and search and rescue aircraft, and to provide flight- 
service-communication facilities, support the aircraft overhaul ‘and 
repair program, and serve as a primary aviation supply point. The 
mission has been enlarged since World War II because of a shift from 
intermediate training to advance training which includes jet air- 
craft. This station was chosen to be developed because of its in- 
dustrial facilities and the availability of both landplane and seaplane 
operating facilities. 

This project provides for airfield pavements and strengthening of 
taxiways, communications facilities, fire protection, utilities, aircraft 
finishing hangar, and supply storage. The additional facilities are 
required to support the increase in the jet-pilot and advance-training 
program. This project is based on the support of planned end fise al 
year 1952 strength. An appropriation of $3,747,000 is being re- 
quested. Since fiscal year 1950, $5,206,000 has been appropri: uted for 
new public-works construction at Corpus Christi. There will be $1,- 
200,000 unfinanced authorization remaining after the expenditure of 
the funds in this appropriation request. 





e 
é 


am wr tet a Pe 


_— 





SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 111 
NAVY AUXILIARY AIR STATION, CORRY FIELD, FLA. 


The Naval Auxiliary Air Station, Cerry Field, Fla., is located 4 
miles northwest of Pensacola, Fla. It oc cupies 789.5 acres of Gov- 
ernment-owned land. This station was originally occupied in 1935 
and is still active. During World War IL it supported aircraft opera- 
tions as an intermediate training field. The mission of the station has 
been changed to provide facilities to support basic instrument, carrier 
qualifications and Landing Signal Officer training activities, and 
search and rescue aircraft. This st: ition was chosen to be developed 
because of its location in relation to the Naval Air Station, Pensacola. 

This project provides for acquisition of perpetual navigation ease- 
ments which are required to protect the approach zone which lies out- 
side the present field boundaries. It is based on the support of planned 
end fiscal year 1952 strength. An appropriation of $5,500 is being 
requested. There will be no unfinanced authorization remaining after 
the funding of this appropriation request. 


NAVAL AUXILIARY LANDING, CROWS LANDING, CALIF. 


The Naval Auxiliary Landing, Crows Landing, is located 37 miles 
east of San Jose, Calif. It occupies 800 acres of Government- 
owned land. It has a plant value of $2,751,507. The station was orig- 
inally occupied in July 1943 and was in active use until July 1, 1946, 
when it was inactivated. The station was reactivated March 1951, 
During World War II it supported air-group transitional training 
operations. The mission of the station is to provide an auxiliary field 
to support gunnery, bombing, and field carrier landing practice for 
groups and squadrons based at Moffett Field. The mission has been 
changed since World War JI to support the increasing numbers of 
carrier air groups on the west coast. This station was chosen to be 
developed because of its existing facilities and its strategic location. 

This project prov ides for the construction of operational facilities 
to provide an auxiliary to the master jet field Moffett and includes air- 
craft parking area and airfield lighting, ammunition storage, fuel 
storage and distribytion, and a control tower. The additional facili- 
ties are required to provide suitable training and operational facilities 
for the authorized fieet units. This project is based on the support of 
planned end fiscal year 1952 strength. An appropriation of $1,036,500 
is being requested. During 1951 $2,695,000 was appropriated and ob- 
ligated for new construction at this station. There will be no out- 
standing unfinanced authorization remaining after the funding of this 
appropriation request. 


NAVAL AIR STATION, DENVER, COLO. 


The Naval Air Station, Denver, is located 14 miles east of Denver, 
Colo. It occupies 3,515 acres of Government-owned land. It has a 
present plant value of $2,203,167, The station was originally occu- 
pied in January 1946 and is still active. ‘The mission of the station 
is to provide facilities to support the Naval and Marine Air Training 
programs and flight proficiency for naval aviators in the Denver 
area. This station was chosen to be developed because of its location 
in Denver area for training Reserve Components. 
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This project provides for the extension and strengthening of air- 
field pavements which are required to support Jet Training in the 
reserve program. This project is based on the support of planned 
fiscal year 1952 end strength. An appropriation of $1,000,000 is 
being requested. During the fiscal year 1951, $2,812,000 was author- 
ized, appropriated, and expended to provide additional facilities at 
Denver. There will remain an outstanding unfinanced authorization 
of $1,000,000 after the funding of this appropriation request. 


NAVAL AUXILIARY LANDING STRIP, EDENTON, N. C. 


The Naval Auxiliary Landing Strip, Edenton, N. C., is located 
75 miles northwest of Cherry Point, N. C., and oce upies 3,090.63 acres 
of Government-owned land. It has a present plant value of $7,548,845. 
The station was originally oceupied in 1942 and was in active use 
until December 1946, when it was inactivated. During World War 
II it supported operations of heavy landplanes. The new mission 
will be to support training for air groups and squadrons based at the 
Naval Auxiliary Air Station, Oceana, Va. The mission has been 
changed since World War II because of the need for an auxiliary 
landing strip in the vicinity of Naval Auxiliary Air Station, Oceana. 
The previous mission of this station will be partially absorbed by 
Naval Air Station, Norfolk. This station was chosen to be developed 
because of the location in relation to the master jet field at Oceana 
and the fact that very few additional operational facilities will be 
required. 

This project provides for an increase in parking area and taxiways, 
and for additional ammunition-storage facilities. The additional 
facilities are required to provide suitable facilities for the operation 
of jet aircraft. This project is based on the support of planned fiscal 
year 1952 end strength. An appropriation of $923,300 is being re- 
quested. $273,700 will remain as outstanding unfunded authorization 
after the funding of this appropriation request. 


MARINE CORPS AIR STATION, EL TORO, CALIF. 


. 

The Marine Corps Air Station, El] Toro, Calif., is located 10 miles 
south of Santa Ana, Calif. It occupies 2,318.8 acres of Government- 
owned land. It has a present plant value of $26,724,874. The station 
was originally occupied in 1942 and is still active. During World 
War II, it supported operation of Fleet Marine aircraft. The mis- 
sion of the station is to support the operations of Fleet Marine 
Air Units and Marine Aviation Supply Activities. The mission has 
been expanded since World War II to support increased aircraft 
operating levels. This station was chosen to be developed because 
it can readily be expanded to support the operations of jet aircraft. 

This project provides for additional aviation and personnel facili- 
ties to support the aircraft assigned to West Coast Air Fleet Marine 
Force Units. This project is an increment to the provision of per- 
manent facilities for this station. It consists of airfield pavements, 
electrical distribution, water-distribution system, erosion control, 
Public Works Department, barracks and messing facilities, Tactical 
Area ITT, operations building and control tower, and Bachelor Offi- 
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cers’ (Juarters. The ack lition: il facilities are required to pro\ ide for 
more personnel than the station Was origin: ally designed to accommo- 


clate and to provide for safe oper: itl on ot jet aireratt. This project 
is based on the support of planned end fiscal year 1952 strength. An 
appropriation of $9,600,000 is being requested. Since fiscal year 1951 
a total of S12.220.000 has been ap propriated for new Pu Ti Works 
construction. ‘There will remain no outstanding authorization after 


the funding of this appropriation request. 


NAVAL AUXILIARY LANDING, FALLON, NEV. 


The Naval Auxiliary Landing, Fallon, Nev., is located 10 miies 
southeast of Fallon, Nev. It occupies 2,720 acres of Government- 
owned land. It has a present plant value of $4.200,000. It was 
originally occupied in 1943 and was in active use until December 1946 
when it was inactivated. It is planned to reactivate it in July 1952. 
During World War LL it supported wir-group operations, The mis- 
sion, when activated, will be to support gunne ry, bombing and field 
carrier landing practice for air groups based at Naval Air Station, 
Moffett Field, Calif. The mission has been expanded since World 
War II because of the increased mission of Moffett Field in support of 
jet aircraft and heavier-type planes. This station is being developed 
because of its location near the Naval Air Station, Moffett Field, to 
help relieve the congested situation, promote safety and increase 
proficiency of operations and training at that air station. 

This project provides for construction of an 8,000-foot runway, air- 
craft parking area, ammunition storage, jet fuel storage and the modi- 
fication of the existing control tower and installation of modern trans- 
mitting and receiving equipment. It will then become an auxiliary 
landing field to the master jet field Naval Air Station, Motfett Field. 
The project is based on the support of planned fiscal year 1952 end 
strength. An appropriation of $3,802,200 is being requested. 


NAVAL AIR STATION, GLENVIEW, ILL. 


The Naval Air Station, Glenview. is located 20 miles north of 


Chicago. It occupies 938.23 acres of Government-owned land. — It 
has a present plant value of $17,231,397. The station was originally 
occupied in August 1937 and is still active. During World War II 
it supported primary training aircraft operations. The mission of 


the station is to provide facilities to support the Navy and a 
Air Reserves and flight proficiency for naval aviators in the Chicago 
area. The mission has been changed since World War II ao ch 
primary training station to a major reserve training station and 
headquarters of the } ann Air Reserve Training Command. This 
station was chosen to be developed because of its location in the 
Chicago area for training Naval and Marine Reserves. 

This project provides for the following: airfield pavements, heating 
plant improvements, and extension of the water system. The addi- 
tional facilities are required to support the incre: ased mission which 
nena facilities for the operation of jet aircraft. This project is 

based on the support of planned fiscal year 1952 end strength. An 
appropriation of $2,265,330 1s being requested. During fiscal year 
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1951 $2,696,670 was appropriated and obligated to provide new facili- 
ties at this station. A funding requirement of $1,000,000 in outstand- 
ing authorization will remain after the approval of this appropriation 
request. 

NAVAL AIR FACILITY, GLYNCO, GA. 


The Naval Air Facility, Glynco, Ga., is located 10 miles northwest 
of Brunswick, Ga., and occupies 2,420.35 acres of Government-owned 
land. It has a present plant value of $16,981,397. The station was 
originally occupied in January 1943 and isstill active. During World 
War II, it supported the operations of fleet airship Anti-Submarine 
Warfare operations. The present mission of the station is the train- 
ing of naval personnel in advanced Combat Information Center opera- 
tions and procedures, the storage and preservation of aircraft, the sup- 
port of administrative and operational flights of aircraft, and the sup- 
port of an airship fleet squadron. The mission has been changed since 
World War IT because of the urgent requirement for an advanced 
Combat Information Center School on the East Coast. This station 
was chosen to be developed because of the existing facilities and the 
fact that the station offers excellent features for the development of an 
advanced Combat Information Center School. It also is the southern- 
most station where facilities are available for airship docking on the 
Atlantic Coast. 

This project provides for the establishment of a Combat Informa- 
tion Center officers air controllers school and for minimum lighter- 
than-air operational requirements. It provides one 8.000 foot by 200 
foot runway with taxiway and the resurfacing of the existing lighter- 
than-air landing mat, barracks and mess for enlisted men, Bachelors 
Officers Quarters facilities and officers messing facilities, training 
buildings, an operations building and control tower, extension of 
utilities, procurement of the first increment of electronic collateral 
equipment. The additional facilities are required if this station is 
to become a usable facility in support of the assigned mission. This 
project is based on the support of planned end fiscal year 1952 strength. 
An appropriation of $9,690,000 is being requested. No funds have 
been authorized or appropriated for new Public Works construction 
at this station since World War II. 


NAVAL AIR STATION, GROSSE ILE, MICH, 


The Naval Air Station, Grosse Tle, Mich., is located 30 miles south 
of Detroit, Mich. It occupies 603.9 acres of Government-owned land. 
It has a present plant value of $10,318,044. The station was orig- 
inally occupied in 1928 and is still active. During World War II 
it supported primary training aircraft operations. The present mis- 
sion of the station is to provide facilities to support Naval and Marine 
Reserve training programs and United States Navy flight proficiency 
for naval aviation in the Detroit area. The mission has been changed 
since World War IT because of the requirement for a Naval Air Re- 
serve Training Station in the Detroit area. This station was chosen 
to be developed because of its location with respect to the large Naval 
and Marine Corps Reserve population in the Detroit area. 

This project provides for the construction of airfield pavements, fuel 
storage, utilities improvements, aircraft maintenance shops and facili- 
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ties. The additional facilities are required to provide facilities for 
the operation of modernized jet- and heavy-type airplanes in the Re- 
serve training program in that area. The requirement is based on 
the support of planned end fiscal year 1952 strength. An appropria- 
tion of $3,796,000 is being requested. An additional $1,000,000 will be 
required to complete the planned deve lopment. No funds have been 
appropriated to provide additional facilities since World War ILI. 


NAVAL AIR STATION, JACKSONVILLE, FLA. 


The Naval Air Station, Jacksonville, Fla., is located 10 miles south 
of Jacksonville, Fla., and occupies 3,558.15 acres of Government- 
owned land. It has a present plant value of $57,356,242. The sta- 
tion was originally occupied in October 1940 and is still active. 
During World War II this station supported carrier air group op- 
erations. The mission of this station presently is to provide support 
of carrier air groups and nw provide class A overhaul and 
repair facilities and to provide Naval Air Technical Training Com- 
mand activities. The mission has been changed since World War II 
because of the development of Cecil Field as a master jet field in 
this area and emphasis is being placed on the industrial facilities at 
this station since the operational facilities are not readily expandible. 
This station was chosen to be developed as a seaport industrial fa- 
cility because of the existing facilities and its strategic location in 
the southeast sector of the continental United States. 

This project provides for the second increment of an aircraft main- 
tenance shop, a second increment for the expansion of existing utili- 
ties, an aircraft finishing hangar, two turbine engine test cells, an 
overhaul and repair building, additional supply space and a heli- 
copter overhaul and repair building, including collateral equipment. 
These additional facilities are required to permit the station _ meet 
the increased overhaul and repair demands brought about by the 
introduction of jet aircraft into the fleet squadrons. The complexity 
of the jet engine, the demand for more frequent overhaul and the 
addition of electronic equipment greatly increases the requirement 
for industrial facilities. This project is based on the support of 
planned end fiscal year 1952 strength. A total appropriation of $11,- 
706,000 is being requested. During fiscal year 1951, $4,258,000 was 
appropriated and obligated to provide additional facilities at this 
station. No other unfinanced authorization remains. 


NAVAL AIR STATION, KEY WEST, FLA 


The Naval Air Station, Key West, Fla., is located 7 miles northeast 
of Key West, Fla. It occupies 1,980 acres of Government-owned land. 
It has a present plant value of $20,048,499. The station was origi- 
nally occupied in 1943 and is still active. During World War II it 
supported carrier aircraft operations. The mission of this station at 
the present time is the support of fleet aircraft and operational de- 
velopment of aircraft and airships. This station is being developed 
because of the existing facilities, the strategic location on the southern- 
most tip of the continental United States and the excellent weather 
conditions for operational development forces. 
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Projects in support of this development provide for the second 
increment of airfield pavements including lighting , construction of 
one hangar, a second increment for operations buil ding and control 
tower, a supply warehouse, mosquito control, expansion of existing 
utilities, a transportation building and vehicle parking area, public 
works shops and offices, barracks and messing facilities, airship main- 
tenance facilities, and additional jet fuel storage. The addition: al 
facilities are required to provide suitable operation facilities for the 
operation of jet aircraft and to support airship operations. This 
project is based on the support of planned end fiscal year 1952 strength. 
A total appropriation of $8,517,400 is being requested. During fiscal 
year 1951, S990,000 was appropr iated and obligated to provide addi- 
tional facilities at this station. No other unfinanced authorization 
remains. 

NAVAL AUXILIARY AIR STATION, KINGSVILLE, TEX. 


The Naval Auxiliary Air Station, Kingsville, Tex., is located 33 
west southwest of Corpus Christi. It occupies 2,850 acres of Govern- 
ment-owned land. It has a present plant value of $9,838,747, The 


station was originally occupied in 1942 and was in active use until 
December 1946 when it was inactivated. The station was reactivated 
in April 1951. During World War IT it supported basic training 
aircraft operations. ‘The mission of the station 1s to provide facilities 
to support advanced single-engine flight training activities. The mis- 
sion has been changed since World War IT because of introduction of 
jet pilot training and a change from basic training to advanced train- 
ing. This station was chosen to be developed because of the require- 
ment fora jet training field in the Naval Air Advanced Training Com- 
mand in the Corpus Christi area 

This project provides for airfield pavements, an operations build- 
ing, communications facilities and utilities. The additional facilities 
are required to support adequate jet training and single-engine ad- 
vanced flight training. They are based on the support of planned 
end fiscal year 1952 strength. A total appropriation of $9,460,000 
is being requested. During fiscal year 1951, $1,100,000 was appro- 
priated for new public works construction at Kingsville. No other 
unfinanced authorization remains. 


NAVAL AERONAUTICAL ROCKET LABORATORY, LAKE DENMARK, N. J. 


The Naval Aeronautical Rocket Laboratory. Lake Denmark, N. 
is located 28 miles west-northwest of Newark, N. J. It occupies sae? 
acres of Government-owned land and 47 acres of leased land. It has 
a present plant value of $6,720,000. The lease provides for rental of 
$1,000 per vear for 3 years with option for renewal. The station was 
initially occupied in the late nineteenth century as a Naval Ammuni- 
tion Depot. It was changed to the Naval Aeronautical Rocket Labora- 
tory. July 1, 1948, and became the Naval Air Rocket Test Station. April 
1, 1950. The mission of the station is the test and the evaluation of 
rocket engines and their components. This station was chosen to be 
developed because it is the only facility available to the Bureau of 
Aeronautics at which test and evaluation work may be conducted on 
rockets and the only one on the east coast where fac ilities may be made 
available to rocket engine civilian contractors to conduct the hazardous 
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and noisy test work necessary to the perfection of the rocket engines 
as aircraft and guided-missile power plants. 

This project provides for the construction and instrumentation of 
rocket engine test stands, liquid rocket propellant storage (liquid 
oxygen, liquid ammonia, nitric acid, hydrozine and boronhydrides), 
the renovation of the presently utilized test stands, the construction of 
administrative and laboratory space, the purchase of specialized 
machinery, the provision of utilities to the test area, the acquisition 
of lands for security and safety considerations and the construction 
of dormitory housing for transient personnel. The additional facili- 
ties are required to provide adequate working spaces for the use of 

ast coast rocket engine contractors in the deve lopme nt of — se en- 
gines. This proj ect is based on the support of 7 ylanned fiseal year e nd 
strength. An appropriation of $2,750,000 is aa requested as the 
first increment of the $7,500,000 authorized by Public Law 564, Eighty- 
first Congress. Since the commissioning of the Naval Air Rocket 
Laboratory, $7,500,000 has been authorized but no money has been 
expended for additional facilities. It is estimated that there will 
remain after the expenditure of the funds herein provided a require- 
ment of approximately $4,750,000 to complete the work presently 
authorized but unfinanced. 


NAVAL AIR STATION, LAKEHURST, N. J. 


The Naval Air Station, Lakehurst, N. J.. is located 65 miles south 
of New York City and occupies 7,357.9 acres of Government-owned 
land. It has a present plant value of $25,405,323. _— station was 
originally occupied in 1917 and is still active. During World War II 
it supported airship operations, airship overhaul aa repair fac iti es 
and airship experimental and training operations. The present mis- 
sion of this station is the support of operational training, experimental 
and development of lighter-than-air, helic ‘opter and : urship class “A” 
overhaul facilities and helicopter flight training. The mission has 
been changed since World War II to include the support of the over- 
haul and repair and the operations of helicopters. This station is 
being developed because it is the only LTA station with existing 
facilities for overhaul and repair of airships. 

This project provides for the enlargement and stre notheninge of 
the existing airship landing mat, one 5,000-foot runway, additional 
supply storage space, high pressure helium storage tanks, public works 
shops, and an airship accessories overhaul building. The additional 
facilities are required to enable this station to support the assiened 
mission and are based on the support of planned end fiscal vear 1952 
streneth. An appropriation of $4,911,000 is being requested. 


NAVAL AIR FACILITY. LITCHFIELD PARK, ARIZ. 


The Naval Air Facilitv, Litchfield Park, Ariz.. is located 20 miles 
west of Phoenix, Ariz. It occupied 658 acres of Government-owned 
land. It has a present plant value of $3.205.854. The station was 
originally occupied in November 1944 and is still active. During 
World War IT, it supported operations to modify and accept PB-+Y 
aircra ft. The mission has been changed since World War I] because 
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the dry climate and available facilities make it an ideal place for 
storage, preservation, and modification of naval aircraft including 
both World War II and later types. 

This project provides for the development of naval aircraft pres- 
ervation, storage and modification facilities, and includes engine and 
components sto ‘rage building, second increment; wells and water dis- 
tribution, second increment; sanitary sewage system, second incre- 
ment ; and the second increment of ahangar. T he additional facilities 
are required to effectively utilize existing facilties and accomplish the 
authorized mission and to keep a ready- for-issue pool of aircraft avail- 
able for emergencies and fleet expansion. This project is based on the 
support of planned and fiscal year 1952 strength. An apeenet 
tion of $3,790,000 is being requested under authorization granted | 
Public Law 910, Eighty first Congress. Since fiscal year 1951, $6. 
836,000 has been authorized and of this amount $3,046,000 has been 
appropriated and obligated. There is no other outstanding authori- 
zation for this station. 


NAVAL AIR FACILITY, MAYPORT, FLA. 


The Naval Air Facility, Mayport, Fla., is located 15 miles east of 
Jacksonville, Fla., and occupies 795 acres of Government-owned land. 
It has a present plant value of $5,467,365. The station was originally 
occupied in 1942 and was in active use until August 1946 when it was 
inactivated. The station is presently in an inactive status but is being 
used as an outlying field to Naval Air Station, Jacksonville. It is 
planned to reactivate it in June 1952. During World War IT the 
station was used for operational training and as a staging base for 
fighter aircraft gunnery. The mission of this station, when reacti- 

vated, will be the support of carrier aircraft, carrier berthing facilities, 
and fleet air squadrons in training based in the Jacksonville area. The 
mission has been changed since World War II because of the urgent 
requirement for carrier berthing facilities in the Jacksonville area. 
This station was chosen to be developed because it could aii be 
developed for aircraft carrier berthing facilities and for jet aire raft 
operations. 

This project provides for the second increment of aircraft parking 
area and taxiways, additional ammunition storage, and additional fuel 
storage and distribution system. The additional facilities are re- 
quired to provide adequate facilities for the operation of jet aircraft 
and are based on the support of planned end fiscal year 1952 strength. 
An appropriation of $1,165,000 is being requested under authoriza- 
tion granted by Public Law 910, Eighty-first Congress. During fiscal 
year 1951, $9,120,000 was appropriated and obligated to provide addi- 
tional facilities. There presently exists $95,000 in outstanding au- 
thorization which will require appropriation at a later date for the 
arrier-turning basin authorized by Public Law 564, Eighty-first 
Congress. 


NAVAL AIR TECHNICAL TRAINING CENTER, MEMPHIS, TENN. 


The Naval Air Technical Training Center and the Naval Air Sta- 
tion, Memphis, are located approximately 20 miles north of Memphis, 
Tenn. The naval reservation at Memphis occupies 2,923 acres of land 
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which is Government-owned. The present plant value of N vaval Air 
Technical - aining Center and NAS oe — is $36,732.- 
507. The Naval Air Station and the Naval Air Technical Training 
Center were commissioned in September 1942, ae have been active 
since that date. For clarification, the NATTC and the NAS should 
be considered to be one and the same project. The two activities are 
located adjacent to one another and NATTC uses the facilities of the 
NAS for its technical training. earn World War II the mission 
of the station was primary training of naval aviators and technical 
tr aining. Its present mission is to sls facilities to support the 
Naval Air Technical Training Center and the Naval and Marine Air 
Reserve Training Program. 

This project provides for the secon d increment of construction of a 
hangar, barracks, and messing facilities, and a training building. The 
additional facilities are required to support the Naval Air Technical 
Training Program and the Naval and Marine Air Reserve Training 
Program. The project is based on the support of planned fiscal year 
1952 end Sat An appropriation of $7,065,000 is being requeste d. 
Since 1951 a total of $6,020,000 has been appropriated for new Public 
Works construction. After the funding of the appropriation herein 
requested, there will be no outstanding authorization. 


NAVAL AIR STATION, MIAMI, FLA, 


The N 4 vave al Air Station, Miami, is located 7 miles northwest of 
Miami, Fla. It occupies 1,095 acres of Government-owned land. It 
has a plant value of $19,167,500. The station was originally occupied 
in 1940 and is still active. During World War II, it supported Naval 
Air Operational Training Command aircraft operations. The mis- 
sion of the station is to support the Naval and Marine Air Reserve 
Training Program, and regular operations of f fleet reconnaissance and 
transport aircraft. The mission has been c hange od since ‘World War 
II because of the requirement for a Naval Air Reserve Training 
Station in the Miami area and the need for a base for hurricane 
weather squadrons. This station was chosen to be developed because 
of its location in relation to the Naval and Marine Corps Reserve 
population in the Miami metropolitan area. 

This project provides for the construction of fuel storage and air- 
field pavements. The additional facilities are required to provide 
additional fuel storage, to strengthen runways to support heavy and 
jet-type aircraft and to provide additional aircraft parking area. 
This project is based on the support of planned end fise: al year 1952 
strength. An appropriation of $1,012,000 is being requested. 


NAVAL AIR STATION, MINNEAPOLIS, MINN, 


The Naval Air Station, Minneapolis, is located 10 miles from Minne- 
apolis, Minn. It — 65 acres of Government-owned land and 
296 acres of leased land. It has a present p lant value of $6,947,106. 
The station was originally occupied in 1928 and is still active. During 
World War II, it supported training aircraft operations and mainte- 
nance for patrol-type aircraft. The mission has been chan ized since 
World War II to that of support of the Naval and Marine Air Reserve 
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Training Programs. This station was chosen for development because 
of its location in relation to the metropolitan area of Minneapolis with 
its large reserve population. ; 

This project provides for utilities extensions, jet fuel storage. The 
additional facilities are required to support increa sed operations of 
jet aircraft in connection with Reserve Training Program in this area. 
This project is based on the support of pl: anned end fiscal year 1952 
strength. An appropriation of $275,000 is being requested. During 
fiscal year 1951 no money was authorized or expended to provide 
additional facilities, 


NAVAL AUXILIARY AIR STATION, MIRAMAR, CALIF. 


The Naval Auxiliary Air Station, Miramar, Calif., is located 16 
miles northeast of San Diego, Calif. It occupies 2.299 acres of 
Government-owned land. It has a present plant value of $11,252,647. 
The station was originally occupied in March 1943 and is still active. 
During World War IT it ‘supported operational training operations 
of patrol- type aircraft prior to staging. The mission of the station 
is to support fleet aircraft ine luding carrier, reconnaissance and anti- 
submarine aircraft, helicopter and utility planes. It is the master 
jet field in the San Diego area. The mission has been changed since 
World War IT because of the requirement for its development as a 
master jet field in the San Diego area. The mission of the Training 
and Advanced Base Gear Facilify, when established, will be to pro- 
vide maintenance, repair and storage facilities for equipment used 
for training, maneuvers and advanced bases for Navy and Marine 
Fleet Air units. This station is being developed because of its loca- 
tion with respect to Naval Air Station, San Diego, which is a major 
overseas shipment base, its excellent expansion capabilities and its 
availability as an existing operating station. 

This project provides for an increment of the development of a 
master jet field and for maintenance, repair and storage facilities at 
the Training and Advanced Base Gear Facilities (West Coast) to be 
established at NAAS, Miramar. The construction includes, for the 
master jet field, air operational and personnel facilities such as bache- 
lor officers’ quarters and mess; enlisted men’s club; an Air Intercept 
Training Facility; line operations buildings: family quarters; bar- 
racks and mess; extensions of electrical distribution system; airfield 
pavements; first hangar, second increment; second hangar, second 
increment; operations building, second increment; water storage fa- 
cilities, second increment; ammunition storage, second increment: 
supply department facilities, second increment; Public Works shops, 
second increment; fuel storage and dis tribution, second increment ; 
sewer and water distribution system, second increment; and station 
road system. These facilities are required to develop the station 
into a master jet field. 

The project also includes, for the Training and Advanced Base Gear 
Facility, maintenance, repair, and storage facilities for equipment 
used for training, maneuvers, and advanced bases for Navy and Ma- 
rine Fleet Air units. The automotive and camp equipment is used for 
indoctrination training each year for fleet exercises and must be re- 
turned to a central location, repaired, placed in a readiness condition 
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for issue and stored for future use in other training exercises or at 
advanced bases. This construction provides for preparation of site ; 
roads, utilities, and fence paved storage area; training and shop build- 
ings; railroad siding extension; and covered storage. The additional 
facilities are required to effectively carry out the assigned mission and 
to prevent loss of valuable equipment through deterioration. No 
suitable facilities exist as such at the present time. Most of this gear 
is stored in the open and necessary repairs are being made in NAAS, 
Miramar station public works spaces, or in uncovered areas. 

A total appropriation of $14,162,650 is being requested. 


NAVAL AIR STATION, MOFFETT FIELD, CALIF. 


The Naval Air Station, Moffett Field, is located 23 miles south of 
San Francisco. It occupies 1.268 acres of Government-owned land. 
It has a present plant value of $19,052,469. The station was originally 
occupied in April 1933, and is still active. During World War LI, 
it supported operations of antisubmarine heavier-than-air craft and 
airships. It also supported fleet training operations ot patrol alr- 
craft. The mission of the station is to support fleet aircraft including 
composite squadrons and transport squadrons. ‘The mission has been 
changed since World War IL because of the requirement for the de- 
velopment of a master jet field in the Alameda area. This station 
was chosen to be developed because of its strategic location, existing 
facilities, and capabilities of expansion. 

This project provides for the continuation of the development of 
a master jet field, and includes crash boat and barge-handling facili- 
ties. second increment: air intercept training facilities, second incre- 
ment; and a remote radio receiver building, second increment. The 
additional facilities are required to continue the development of 
master jet field in the Alameda area. This project is based on the 
support of planned end fiscal year 1952 strength. An appropriation 
of $4,129,000 is being requested. During fiscal year 1951 $15,320,000 
was authorized, and of this amount $11,191,000 has been appropriated 
and obligated. There is no other outstanding authorization for this 
station. 


MARINE CORPS AUXILIARY LANDING STRIP, MOJAVE, CALIF. 


The Marine Corp Auxiliary Landing Strip, Mojave, Calif., is lo- 
cated 45 miles southeast of Bakersfield, Calif. It occupies 2.166 acres 
of Government-owned land and 167 acres of leased land from Kern 
County at $1 perannum. The present plant value is $6,174,650. The 
Marine Corps Auxiliary Landing Strip. Mojave, was commissioned 
in March 1943 as a Marine Corp Air Station and was active until 
January 1947 when it was inactivated. It is planned to reactivate 
the field in June 1952. During World War IT this station supported 
the Air Fleet Marine training in carrier-type aircraft. Its planned 
mission, when reactivated, will be that of an auxiliary field to support 
gunnery, bombing, and field-carrier landing practice for Marine 
groups and squadrons based at El Toro, Calif. It will be further de- 
veloped to provide facilities which are required to support squadrons 
equipped with jet aircraft. 
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This project provides for the completion of construction of one 
runway. It also provides for the construction of a pening area, 
ammunition storage, fuel storage, and a control tower. The additional 
facilities are required to provide the minimum operation facilities 
for Marine jet aircraft in order to relieve the congestion at El Toro 
and to promote safety and increase the efficiency of operations and 
training proficiency of Air Fleet Marine units on the west coast. This 
project is required to support end fiscal year 1952 operating levels. 
An appropriation of $1,523,500 is being requested. Since 1951 a total 
of $2,695,000 has been appropriated for new Public Works Construc- 
tion by Public Law 911, Eighty-first Congress. After the funding 
of the appropriation requested, there will be no outstanding author- 
ization. 

NAVAL AIR STATION, NIAGARA FALLS, N. Y. 


The Naval Air Station, Niagara Falls, N. Y., is located 10 miles 
east of Niagara Falls, N. Y. It occupies 19 acres of Government- 
owned land and 540 acres of leased land. It has a present plant value 
of $810,394. The station was originally occupied in 1948 and is still 
active. The mission is to provide facilities to support the Naval and 
Marine Air Reserve Training Program. Because of its location it 
was chosen to be developed to serve as a Reserve Station for the 
Niagara Falls metropolitan area. 

This project provides for an operations and training building, sup- 
ply building, public works shops building, extensions and improve- 
ments to steam, electrical, and water systems, aviation fuel storage 
and distribution systems, aircraft parking area, fire and crash fire 
house, ammunition storage, inflammable storage. The additional 
facilities are required to support the training of reserves and reserve 
squadrons in the Niagara area. This project is based on the support 
of planned end fiscal year 1952 strength. An appropriation of $2,750,- 
000 is being requested under authorization contained in Public Law 
155, Eighty-second Congress. 


NAVAL AIR STATION, NORFOLK, VA. 


The Naval Air Station, Norfolk, Va., is located 11 miles north of 
Norfolk, Va., and occupies 2,150 acres of Government-owned land. It 
has a present plant value of $72,058,427. The station was originally 
occupied in August 1918 and is still active. During World War II 
this station supported carrier air group operations. The current mis- 
sion of this station is to provide fleet support, reserve training, Head- 
quarters for Commander, Naval Air Bases, Fifth Naval District, and 
to provide overhaul and repair facilities for aircraft. This station is 
being developed as a seaport industrial station because of the existing 
overhaul and repair facilities, aircraft berthing facilities and the 
strategic location of this station in the Middle Atlantic Coast area. 

This project provides for a second increment for airfied pavements; 
additional supply space; turbo-prop engine overhaul shop; and an 
electronics overhaul shop. The additional facilities are required to 
enable this station to meet the increased overhaul and repair demands 
that have been brought about by the introduction of jet aircraft into 
the fleet squadrons. The complexity of the jet engine, more frequent 
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overhauls and the addition of electronic equipment, greatly increases 
the individual facilities requirement. This project is based on the 
support of planned end fiscal year 1952 strength. An appropriation 
of $9,955,200 is being requested under authorization contained in 
Public Law 155, Eighty-second Congress. During the fiscal year 
1951 $6,744,700 was appropriated and obligated to provide additional 
operational and aircraft overhaul facilities at this station. 


NAVAL AIR STATION, OAKLAND, CALIF. 


The Naval Air Station, Oakland, is located 5 miles from Oakland, 
Calif. It occupies 65.03 acres of Government-owned land and 2.72 
acres of leased land. The landing area is controlled by the City of 
Oakland. It has a present plant value of $4,071,193. The station was 
originally occupied in 1941 and is still active. During World War IT, 
it supported operations of the Naval Air Transport Service Terminal 
and Overhaul Center. The mission of the station is to support the 
Naval and Marine Air Reserve Training Programs. The mission has 
changed since World War ITI due to the organization of the Reserve 
Components of the Navy and Marine C orps. | 

This project provides for: aviation fuel storage; utilities improve- 
ments to water, electric, and steam; parking area including lighting. 
These facilities are required to support the change and increase in 
mission including the handling of modern jet and heavy aircraft types 
now assigned to the Naval Air Reserve Tr aining Program. This proj- 
ect is based on the support of planned end fiscal year 1952 strength. 
An appropriation of $550,000 is being requested. Since World War IT, 
no funds have been authorized and expended to provide additional 
facilities at this station. 


NAVAL AUXILIARY AIR STATION, OCEANA, VA. 


The Naval Auxiliary Air Station, Oceana, is located 18 miles east of 
Norfolk, Va. It occupies 1,194.89 acres Be. Government-owned land. 
Negotiations are under way to acquire 3,623 acres of land with previ- 
ous appropriations and to acquire ouuen easements on 118.9 acres 
of land to protect the runway approach zones. It has a present plant 

value of $16,081,065. This station was origin: ally occupied in August 
1943 and is still active. During World War II, this station supported 
the operations of fleet carrier aircraft. The new mission of the station 
calls for the support of increased numbers of carrier air groups and 
composite squadrons. This station has been selected to be expanded 
because it is the most suitable site in the Middle Atlantic area with 
regards to the large amounts of fleet activity in the Norfolk area and 
also because it is a site which readily lends itself to e xpansion. Au- 
thorized Atlantic Fleet Air Groups will not have training facilities 
unless this station is expanded to the capacity previously set forth in 
the planned mission. 

This project provides for the construction of airfield pavements, 
a hangar, a control tower and operations building, a parachute loft, 
an administration building, public works shops and offices, fire and 

crash facilities, barracks and messing facilities, extension of utilities, 
ae men’s club, family quarters, dispensary, railroad siding, sup- 
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ply space, ordnance facilities, aviation fuel distribution system, com- 
munications facilities, roads and walks, and four line operations build- 
ings. These facilities are an increment of those required to expand 
this station to support an increased number of air groups equipped 
with jet aircraft. This project is based on planned end fiscal year 1952 
operating levels. An appropriation of $12,810,000 is being requested. 
During 1951, $12,393,500 was appropriated and obligated for new 
public works construction at Oceana. After the funding of this ap- 
propriation request there will be $162,500 remaining in outst: anding 
authorization at this station. 


NAVAL AIR STATION, OLATHE, KANS. 


The Naval Air Station, Olathe, Kans., is located 27 miles west of 
Kansas City. It occupies 1,382 acres of Government-owned land and 
39.65 acres of leased land. It has a present plant value of $13,944,231. 
The lease provides for a temporary use lease permit with an opt ion for 
renewal. The station was originally occupied in October 1942 and is 
still active. During World War IL. it supported operations of train- 
ing, patrol, and utility aircraft. The mission of the station is to 
support the Naval and Marine Air Reserve Training Program, 
Naval Air Technical Training, USAF, and Ferry Stop. The 
mission has been changed since World War IT to that of support of 
air reserves, technical training, and jet airer aft operations. This 
station was chosen to be developed because of its location to sup- 
port reserve components in Kansas City metropolitan area operating 
modern jet-type aircraft. 

This project provides for airfield paving and a Public Works De- 
partment building. The additional facilities are required to support 
the increased mission to handle heavier aircraft and jets. This project 
is based on the support of planned fiscal year 1952 end strength. An 
appropriation of $1,150,000 is being requested. During fiscal year 
1951 $4,045,000 was authorized and obligated to provide additional 
facilities. There will remain an outstanding authorization of $1,450,- 
000 after the funding of this appropriation request. 


NAVAL AIR TEST CENTER, PATUXENT RIVER, MD. 


The Naval Air Test Center, Patuxent River, Md., is located 65 miles 
southeast of Washington, D. C. It oceupied 6,523 acres of Govern- 
ment-owned land. It has a present plant value of $92,648,080. This 
station was initially occupied in November 1942 and is still active. 
During World War IT it supported the Naval Air Test Center and the 
Naval Air Transport Service. The former conducted the flight test 
and trials of naval aircraft and aircraft components and the latter 
served as a logistic agency for the Navy. Its present mission is to 
conduct flight test trials, accelerated field service tests, tactical tests 
and evaluation, armament test and electronics and electrical tests 
of aircraft and aeronautical equipment and components under flight 
conditions and to support the regular operations of flight reconnais- 
sance, antisubmarine, transport and air development aircraft. 

This project provides for the construction of additional aviation 
gasoline storage and distribution facilities, expansion of instrumen- 
tation facilities, extension of runway—first increment, aircraft ar- 
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resting gear, oxygen transfer equipment building, and a freight trans- 
shipment and receiving building. The additional facilities are nec- 
essary in order for this station to fulfill its mission of providing flight 
test and evaluation of naval aircraft. They are classified as existing 
deficiencies rather than as an expansion for a planned increase in 
mission. An appropriation of $4,435,500 is being requested. Since 
1948 a total of $2,664,000 has been appropriated and obligated for new 
public works construction at Patuxent River. After the funding of 
this $4,435,500 appropriation request, the only outstanding authori- 
zation which will remain unfunded will be a $55,000 balance for a 
catapult and arresting gear which was authorized by Public Law 
546, Eighty-first Congress. 


NAVAL AIR STATION, PENSACOLA, FLA. 


The Naval Air Station, Pensacola, is located approximately 9 miles 
south of Pensacola, Fla. Also included in the Fiscal Year 1952 Public 
Works appropriation request for Pensacola is Fort ee a field 
for jet training, which abuts NAS Pensacola. The Naval reservation 
at Pensacola occupies 4,194.26 acres of land which is Government- 
owned and 25.62 acres of land which is leased for $1 per annum. The 
present plant value of NAS Pensacola and Fort Barrancas is S4+4,- 
865,674. NAS Pensacola, the first Naval Air Station, was commis- 
sioned on January 21, 1941, and has been active since that date. Fort 
Barrancas was formerly occupied by the Army Coast Artillery Corps. 
During World War II the NAS Pensacola was the Headquarters for 
the Chief of Naval Air Training and Naval Air Bases, Pensacola. 
Class A overhaul and repairs was also a function and the station served 
as an Aviation Supply Depot. Various types of trairing units were 
based there and it also served as a location for intermediate training 
in land and seaplanes. Its present mission is essentially the same. 
The planned mission of Fort Barrancas is jet aircraft training opera- 
tions. 

This project for Pensacola provides for the construction of an over- 
haul and repair building, supply warehouses, a Public Works De 
partment Transportation Center, fuel storage and distribution system, 
and the extension of utilities for the above construction. These addi- 
ional facilities are necessary in order for this station to fulfill its mis- 
sion of providing Class A overhaul and repair and ” support of 
basic flight training. The project for Fort Barrancas provides for 
the second increment of funds for the construction of parking areas 
and taxiways, drainage, runway and taxiway lighting, and a hangar 
The additional facilities at Fort Barrancas are necessary in order for 
this station to fulfill its mission to support the operation of jet air- 
craft and to provide a modern airfield at Pensacola. The longest 
existing runway at Chevalier Field, the Pensacola landplane field, 
is 2.650 feet and none of the runw: ays can be extended. ‘These proj- 
ects are required » fulfill the current mission and come under the 
heading of ex cities deficiencies rather than as an expansion for a 
planned i increase in mission. These projects are based on the support 
of planned fiscal year 1952 end strength. An appropriation of $8449,- 
500 is being requested. Since 1951 a total of $11,867,500 has been 
appropriated for new Public Works construction. After the fund- 
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ing of the appropriation herein requested, the only outstanding au- 
thorizations which will remain unfinanced will be $3,930,000 author- 
ized by Public Law 910, Eighty-first Congress, and $42,500 remaining 
under authorization granted by Public Law 564, E ighty-first Congress. 


NAVAL AIR MATERIEL CENTER, PHILADELPHIA, PA. 


The Naval Air Matériel Center is located in South Philadelphia, 
Pa. It occupies 450 acres of Government-owned land. It has a pres- 
ent plant value of $49,518,051. The station was originally occupied 
in 1917 and is still active. During World War II it supported the 
ones ation of utility aire1 aft and flight testing of manufactured air- 

‘aft. The Naval Air Matériel Center also provided support for 
satdslnebens, modification, and research of aircraft and aircraft en- 
gines and aeronautical equipment. The present mission is to develop, 
test and evaluate, manufacture, modify, and overhaul aircraft com- 
ponents and aeronautical materials and equipment, including launch- 
ing and arresting devic es; perform modification and struc tural testing 
of aircraft. The mission has not been ch: anged materially since Wor ld 
War II. This station was chosen to be developed because of the 
existing facilities and its proximity to the labor market and to trans- 
portation. 

This project provides for the modification of the existing labora- 
tory and test cells to accommodate turbine engines and the installa- 
tion of noise-suppression materials and equipment. The additional 
facilities are required to provide adequate accessory testing facilities 
for newly developed turbo-prop and turbo-jet engines. They are 
based on the eapport of planned end fiscal year 1952 strength. An 
appropriation of $598,700 is being requested. There are no other 
outstanding authorizations that have not been funded. Since fiscal 
year 1951 a total of $1,100,000 has been authorized, appropriated, and 
obligated for new public works construction at this center. 


NAVAL AIR MISSILE TEST CENTER, POINT MUGU, CALIF. 


The naval Air Missile Test Center, Point Mugu, Calif., is located 
55 miles northwest of Los Angeles, Calif. It occupies 4,022 acres 
which are leased. Funds have been authorized and appropriated for 
the acquisition ef this land (authorization Public Law 653, Eightieth 
Congress, appropriation Public Law 785, Eightieth Congress), and it 
is now in the process of being acquired by negotiated purchase and 
condemnation. It has a plant value of $14,704,875. This station was 
initially occupied in 1943 as an advanced base training station for 
seabees until the end of World War II. It was activated as a Naval 
Air Missile Test Center on October 1, 1946, and is still in an active 
status. During World War II it supported advanced base training 
of seabees. Its present mission is the test and evaluation of cuided 
missiles and their components. This station, because of the excellent 
sea test range and the islands available for tracking instruments, is 
being further developed to provide adequate test and evaluation 
facilities for the expanded guided-missile program. 

These projects provide for missile-launching facilities, additional 
instrumentation facilities, supply facilities, explosive storage, a civil- 
ian cafeteria, theodolite stations, missile project building, air engine 
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shop and storage building, public-works facilities, extension of a run- 
way, and operational and supporting facilities for San Nicholas 
Island. The additional facilities are required to support the Navy’s 
guided-missile program. They are based on the support of planned 
fiscal year 1952 end strength. An appropriation of $4,900,000 is 
requested under the authorization granted by Public Law 653, Eight- 
ieth Congress. This is the final increment of appropriations under 
that authorization. An appropriation of $4,404,100 is re quested under 
authorization contained in Public Law 155, Eighty-second Congress. 
Since the establishment of the Naval Air Missile Test Center in 1946, 
$25,100,000 has been appropriated for new public works construction 
at this center. The funding of the $4.900,000 balance of the Public 
Law 653, Eightieth Congress, authorization and the $4.404,100 of new 
authorization, a total of $9,504,100, will complete the financing of all 
outstanding authorization at Point Mugu. 


NAVAL AIR STATION, QUONSET POINT, R. I. 


The Naval Air Station, Quonset Point, R. I., is located 21 miles 
south of Providence, R. I. It occupies 1,758 acres of Government- 
owned land and 2.6 acres of leased land, and has a present: plant 

value of $71,963,354. The station was originally occupied in July 
1941 and is still active. During World War IT it supported opera- 
tions of landplanes and seaplanes. The mission of the station cur- 
rently is Fleet Support and overhaul and repair of fleet aircraft. 
This station is being developed as a seaport industrial station because 
of the existing facilities and the strategic location in the northeast 
sector of the United States coast. 

This project provides for an extension of the Ground Controlled 
Approach system, utilities additional storage facilities, including 
supply, engine, refrigerated and covered storage, aircraft overhaul 
and repair facilities, acquisition of No Mans Land Island, ready- 
service magazines, and permanent communication facilities. The 
additional facilities are required principally to pe rmit the station to 
meet the increased overhaul and repair demand brought about by the 
introduction of jet aircraft into the fleet squadrons. The « ‘comple xity 
of the jet engine, the demand for more frequent overhaul, and the 
addition of electronic equipment greatly increases the requirement 


of this station’s industrial facilities. This project is based on the 
support of planned end fiscal year 1952 strength. An appropriation 
of $7,386,500 is being requested. During fiscal year 1951, $3,830,000 


Was appropriated and obligated to provide additional operational 
facilities. There presently exists $15,000 in outstanding unfinanced 
authorization. 


NAVAL AIR STATION, SAN DIEGO, CALIF. 


The Naval Air Station, San Diego, Calif. is located 4 miles south 
of San Diego. It occupies 2.366 acres of Government-owned land. 
It hasa present plant value of SS1.267.547. The station was o1 iginally 
occupied in November 1917 and is still active. During World War II 
it supported operations of a major overhaul and repair station, an 
overseas supply point, and an aircraft staging area. The mi 
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of the station is to provide facilities for fleet aviation activities and 
support of Class A overhaul and repair facilities. This will include 
basing of various types of aircraft and providing fleet supply func- 
tions. The mission has not been materially changed since World 
War II. This station was chosen to be developed because of its 
strategic location, port facilities, and industrial capabilities. 

This project provides for the construction of airfield pavements, 
Public Works buildings, utilities extensions, overhaul hangar for 
ASW aircraft, aircraft finishing hangar, and a Batchelor Officers 
Quarters. The additional facilities are required to enable the station 
to fulfill its assigned mission to overhaul and repair new types of 
aircraft, engines, and their components. ‘These facilities are based 
on the support of planned end fiscal year 1952 strength. An appro- 
priation of $10,188,600 is being requested. During fiscal year 1951 
a total of $3,350,000 was appropriated for new construction at this 
station. There will be no unfunded authorization remaining after 
the funding of this appropriation request. 


NAVAL AUXILIARY AIR STATION, SANFORD, FLA. 


The Naval Auxiliary Air Station, Sanford, Fla., is located 105 miles 
south of Jacksonville, Fla., and occupies 1,525.81 acres of land. The 
land is presently owned by the City of Sanford, having been acquired 
as surplus property subject to recapture. The Government has re- 

captured this land and negotiations are underway to acquire title. 
This station has a present plant value of $2,823,000. This station 
Was originally occupied in 1942 and was inactive use until May of 
1946 when it was inactivated. It was reactivated in March 1951 and 
is still active. During World War IT it supported Naval Air opera- 
tional training of fleet carrier aircraft. The new mission of this sta- 
tion calls for support of regular operations of fleet carrier aircraft. 
This station was selected to be expanded because of the existing avail- 
able operational facilities, its location relating to Cecil Field and the 
fact that the station is readily expandable. This station will revert 


to that of an auxiliary landing strip upon the completion of the Master 


Jet Field at Cecil Field. 

This project provides for construction of one 8,000- by 200-foot 
runway, taxiways, and aircraft parking area; ammunition storage; 
and construction of fuel storage. These additional facilities are re- 
quired to provide suitable facilities for the operation of modern jet 
aircraft at an auxiliary landing strip. They are based on the planned 
end fiscal year 1952 operating levels. An appropriation of $4,015,000 
is being requested. 


NAVAL AUXILIARY LANDING STRIP, SANFORD, MAINE 


The Naval Auxiliary Landing Strip, Sanford, Maine, is located 
25 miles southwest of Portland, Maine. It oceupies 1,048 acres of land 
owned by the town of Sanford, Maine, subject to recapture. It has a 
present plant value of $875,000. The station was originally occupied 
in 1943 and was in active use until February 1946 when it was in- 
activated. It is planned to reactive this station in November 1952 


During World War IJ, it supported operations of fleet training for 
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fighter and torpedo-type aircraft. The mission (when activated) 
will be that of an auxiliar y field to support gunnery and bombing for 
fleet groups and squadrons based at Brunswick, Maine. This station 
was chosen to be developed because of the location in regard to Naval 
Air Station, Brunswick, and the requirement for an auxiliary land- 
ing strip for Naval Air Station, Brunswick. 

This project provides for the construction of an 8,000- by 200-foot 
runway, taxiways, and aircraft parking area, fuel storage and con- 
trol tower. The additional facilities are required to provide suitable 
facilities for the ope ration of jet airera ft. They are based on the 
support of planned end fiscal year 1952 strength. An appropriation 
of $2,237,300 is being requested. No funds have been appropriated for 
new public works construction since World War IT. 


MARINE CORPS AIR FACILITY, SANTA ANA, CALIF. 


The Marine Corps Air Facility, Santa Ana, Calif., is located 71 
miles northwest of San Diego, Calif. It occupies 1,568.59 acres of 
Government-owned land. It has a present plant value of $11,809,491 
The station was originally occupied in 1943 and was in active use until 
June 1949 when it was inactivated. The station was reactivated May 
1,1951. During World War IT it supported operations of Fleet air- 
ships, target drones, and utility aircraft. The mission of the station 
is to support airship and = ‘opter operations. The mission has been 
changed since World War IT because of the proven value of the heli- 
copter. A steady build-up of helicopter squadrons in Marine aviation 
is now progressing at a rapid rate. This station was chosen to be 
developed because of its proximity to both Marine Corps Air Stations, 
El Toro and Camp Pendleton, the west coast headquarters and train- 
ing center for Marine Ground Forces. 

This project provides for the construction of additional facilities to 
support Marine helicopter training operations and airship operations 
on the west coast. These facilities include a supply warehouse, public 
works buildings, Bachelor Officers’ Quarters and messing facilities, 
and barracks and messing facilities. The additional facilities are re- 
quired to provide the additional logistics and station maintenance fa- 
cilities to take care of the expanded mission of this st: ition. This 
project is based on the support of planned end fiscal year 1952 opera 
tional level. An appropriation of $1,270,000 is being requested. 


MARINE CORPS AUXILIARY LANDING STRIP, SANTA MARIA, CALIF. 


The Marine Corps Auxiliary Landing Strip, Santa Maria, Calif.. 
a former United States Army Air Corps airfield. is located 50 miles 
west of Santa Barbara, Calif. It occupies 3,025 acres of land owned 
by Santa Barbara County. It has a present plant value of $4,440,000, 
A lease will be negotiated in the near future and upoy the availability 
of funds negotiations will be undertaken to acquire such land as is 
required for this development. The station was originally occupied 
in 1942 and was in active use until 1945 when it was inactivated. It is 
planned to reactivate it in June 1952 as an auxiliary landing strip 
During World War IT it supported operations of Army Fighter Com 
mand aireraft. The mission of the station, when activated, will be 
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that of an auxiliary field to support gunnery, field carrier landing 
practice, and bombing for Marine air groups and squadrons based at 
El Toro, Calif. The mission has been changed since World War II 
because this field is scheduled to become an auxiliary field for the 
support of Marine air groups and squadrons. This station was chosen 
to be developed because of a need for an auxiliary field with minimum 
operational facilities, whose proximity to MCAS, El Toro, Calif, 
allows all supporting and administrative facilities to be furnished by 
that base. 

This project provides for the construction of one 8,000- by 200-foot 
runway, aircraft parking area and taxiways, ammunition storage, 
fuel storage, and control tower. The additional facilities are required 
to provide minimum operational facilities for Marine jet aircraft in 
order to relieve congestion, promote safety, and greatly increase the 
efliciency of operations and training proficiency. They are based on 
the support of planned end fiscal year 1952 operational levels. An 
appropriation of $4,187,700 is being requested. 


NAVAL AUXILIARY AIR STATION, SAUFLEY FIELD, FLA. 


The Naval Auxiliary Air Station, Saufley Field, Fla., is located 10 
miles northwest of Pensacola, Fla., and occupies 897 acres of Govern- 
ment-owned land. It has a present plant value of $4,858,225. The 
station was commissioned in August 1940 and is still active. During 
World War II it supported operations of aircraft for intermediate 
landplane flight training. The initial mission of support of naval 
flight training has not changed. This station was chosen to be de- 
veloped because at present it is an established link in the naval aviation 
pilot training program and minimum additional construction will 
provide facilities for expansion of this training program. 

This project provides for resurfacing of runways and additional 
aircraft parking area, construction of a training building, extension 
of utilities, and land acquisition. An appropriation of $1,447,500 is 
being requested. Since World War II there have been no funds appro- 
priated for new public works construction at this station. 


NAVAL AIR STATION, SOUTH WEYMOUTH, MASS. 


The Naval Air Station, South Weymouth, is located 14 miles south 
of Boston, Mass., and occupies 1,257 acres of Government-owned land. 
It has a present plant value of $12,771,696. The station was originally 
occupied in 1942 and was in active use until June 1949 when it was 
inactivated. It is planned to reactivate this station in June 1952. 
During World War II it supported operations of fleet airships in- 
cluding antisubmarine warfare operations. The mission of the sta- 
tion, when reactivated, will be to provide support of Naval and Marine 
Air Reserve Training programs in the Boston area and an operational 
base for airships. The mission has been changed since World War II 
because of the smaller scale of operations of airships and the necessity 
of providing a base for Naval and Marine Reserve aviators to main- 
tain their combat proficiency. This station was chosen to be developed 
because of its location near a large population center and its capability 
of being expanded. , 
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This project provides for completion of extensions to utilities, air- 
field pavements, including runways, taxiways and parking area, and 
barracks. The additional facilities are required es adapt the former 
airship station to heavier-than-air use and still maintain a bas se capable 
of being used by airships. Development of this station is to replace 
Squantum which must be closed because of its interference with Logan 
International Airport and its short runways which are not capable of 
extension. This project is based on the support of planned end fiscal 
year 1952 strength. An appropriation of $2,723,600 is requested. 


NAVAL AERONAUTICAL TURBINE LABORATORY, TRENTON, N. J. 


The Naval Aeronautical Turbine Laboratory, Trenton, N. J., is 
located 6 miles northwest of Trenton at the Mercer County Airport. 
The turbine test station occupies 45.7 acres of Government-owned land 
which abuts the Mercer County Airport property consisting of 440.27 
acres of land. = station had a plant value of $3,561,000 at the end 
of World War II. Its present plant value, including improvements 
completed and or ciaenmiion with funds appropriate 1d since 1948, 
is approximately $25,000,000. This station was initially oceupied in 
July 1943 and was active until June 1, 1946. Upon the enactment of 
authorizing legislation by e ublic Law 653. Eightieth Congress and 
subsequent appropriations | vy Public Law 785, Eightieth Congress, 
the construction of the Naval Aeronautical Turbine Laboratory was 
commenced in 1949. On July 1, 1951, it was reactivated as the Naval 
Air Turbine Test Station, Trenton, N. J. During World War II, 
NATTS, Trenton, was an aircraft-commissioning station which equip- 
ped and processed aircraft for service. The mission of the station 
is to test and evaluate turbo-prop, turbo-jet, ram-jet, and pulse-jet 
engines, along with their components, under simulated oper: iting con- 
ditions. NATTS, Trenton, is the only laboratory activity in this 
country capable of testing and evaluating turbo-prop engines under 
service conditions. When completed, this peculiarly valuable facility 
will be, essentially, a highly technical and complex testing laboratory, 
capable of determining not only the performance of existing turbine 
power plants, but also being capable of Sep arse. theoretical and 
factual data to civilian industry upon which future turbine engine 
performance can be predicated. This station is being further de- 
veloped to meet the great need for test and evaluation facilities for 
turbine-type engines. As such, it has been certified by the Research 
and De -velopme nt Board as being urgently required. 

This project provides for the construction of four exhauster units, 
two air-treatment rigs, one turbo expander, four cooling towers, con- 
trol equipment, buildings to house these installations, a sea-level test 
cell, adjoining shops and buildings, ducts, piping, nad controls, fixed 
equipme nt, and an accessory shipy: ird storage building. An appro- 
riation of $8,400,000 is being requested. Since 1948, $22,750,000 has 
Pe en authorized by Public Law 653, Eightieth Congress, for the con- 
struction of the Naval Aeronautical Turbine Laboratory. Of that 
total all except $237,500 has been appropriated and obligated and is 
the only outstanding balance unfinanced after this appropriation. 
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NAVAL AUXILIARY LANDING STRIP, WEBSTER FIELD, MD. 


The Naval Auxiliary Landing Strip, Webster Field, Md., is located 
65 miles southeast of W: ashington, D. C., and occupies 852.3 acres of 
Government-owned land. It has a present plant value of $450,000. 
The station was originally occupied in 1943 and is still in use as an 
outlying field for the Naval Air Station, Patuxent River. During 
World War II it was also used for this purpose. The mission of the 
station is to support Fleet Air Squadron and Naval Air Test Center 
activities at Patuxent River, Md. This station was chosen to be 
developed because of the need for a landing strip close to the Naval 
Air Station, Patuxent River, Md., to relieve the congested flight condi- 
tions at that station. This landing strip must be of sufficient length 
and strength to support modern heavy landplanes and jet aircraft 
types. 

This project provides for the strengthening and extension of one 
runway, including taxiway and aircraft parking area, together with 
airfield lighting and land acquisition, boathouse, fuel storage, and 
additions to the control tower and operation building. The additional 
facilities are required to provide suitable facilities for the operations 
of jet and heavy landplane types of aircraft. They are based on the 
support of planned end fiscal year 1952 strength. An appropriation 
of $4,350,000 is being requested. 


NAVAL AIR FACILITY, WEEKSVILLE, N. C. 


The Naval Air Facility, Weeksville, N. C.. is located 40 miles 
south of Norfolk, Va. It occupies 824.44 acres of Government-owned 
land. The station was originally occupied in January 1948 and is still 
active. During World War II, this station supported fleet. activities 
in antisubmarine warfare operations. The present mission of the sta- 
tion is to provide facilities to support the regular operations of fleet 
airships. The mission has not changed basically since World War IT; 
however, use has been made of existing facilities for the storage and 
preservation of motor vehicles and advanced base equipment. 

This project provides for the resurfacing of and minor additions 
to the existing airship landing mat at Weeksville in order to provide a 
landing mat of sufficient size and strength to accommodate fleet air- 
ships and airship handling equipment. The additional facility is 
required to enable the station to continue support of the assigned mis- 
sion. It is based on the support of planned end fiscal year 1952 
strength. An appropriation of $1,320,000 is being requested. 


NAVAL AIR STATION, WHIDBEY ISLAND, WASH. 


The Naval Air Station, Whidbey Island is located 65 miles north 
of Seattle. It occupies 5,075 acres of Government-owned land. It 
has a present plant value of $16,866,693. The station was originally 
occupied in September 1942 and is still active. During World War II 
it supported carrier air group operations. The mission of the station 
is to provide facilities and support for fleet aircraft, including recon. 
naissance and ASW operations. The mission has been ch: anged since 
World War II to support the expanding requirements of the fleet and 
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to provide for new-type aircraft. This station was chosen to be de- 
veloped because of its strategic location in the Northwest, the ca- 
pabilities for expansion of this site and the re quirement for additional 
capacity for operating squadrons. 

This project provides for the construction of operational and per- 
sonnel facilities and includes airfield pavements, second increment ; 
supply warehouse ; a fuel-distribution system; utilities; barracks and 
messing facilities; public-works shops: a hangar; a gatehouse; and an 
air operations building. The additional fac ilities are required to pro 
vide adequate support of expanding mission and newer type aircraft 
and the development of a master jet field in the Seattle area. They 
are based on the support of planned end fiscal year 1952 strength. 
An appropriation of $11.470.300 is being requested. Since the be- 
ginning of fiscal year 1951 a total of $4,768,300 has been authorized, 
appropriated, and obligated for the development of this station. 


NAVAL AUXILIARY AIR STATION, WHITING FIELD, FLA. 


The Naval Auxiliary Air Station, Whiting Field, Fla., is located 29 
miles northeast of Pensacola, Fla. It occupies 3,064.38 acres of Gov- 
ernment-owned land and 59 acres of leased land. The lease is at 
the rate of $365 per annum, renewable annually. It has a present 
lant value of $17,170,879. The station was or iginally occupied on 
Fuly 16, 1943, and is still active. During World War II it supported 
operations of aircraft for intermediate landplane flight training, 
including twin-engine transitional training. The initial mission of 
supporting flight training has not changed. This station was chosen 
to be developed because it is an established link in the naval aviation 
training program and the minimum of additional construction will 
provide facilities for the expansion of the pilot training program. 

This project provides for improvements to runways and taxiways 
and erosion control. The additional facilities are required due to 
large increases of training operations in the Pensacola area under the 
expanding naval aviation training program. Soil erosion has always 
been a serious problem at this activity and to protect the Navy’s in- 
vestment in this field, project funds are being requested to alleviate 
this condition. This project is based on the support of duaied and 
fiscal year 1952 strength. An appropriation of $2,167,000 is being 
requested, 


NAVAL AIR STATION, WILLOW GROVE, PA, 


The Naval Air Station, Willow Grove, Pa., is located 12 miles north 
of Philadelphia, Pa. It occupies 578 acres of Government-owned 
land. It has a present plant value of $9,021,649. The station was 
originally occupied in 1941 and is still active. During World Wa 
II, it supported operations of an aircraft-commissioning unit aa 
modification center and provided electronics and tactical tr: en for 
aviators. The mission of the station is to support the Naval and 
Marine Air Reserve Training Program. The mission has _ been 
changed since World War II because of the necessity of having a 
station in the Philadelphia area where Reserve aviators could main 
tain their flight proficiency. This station was chosen to be developed 
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because of its location in reference to a large population center in 
which many Reserve Navy and Marine personnel reside. 

This project provides for airfield pavements including the extension 
of one runway, the strengthening of existing runways, taxiways, and 
parking area, field lighting and necessary land acquisition, an aviation- 
fuel storage, utilities, improvements and extensions, aircraft mainte- 
nance, shops, and facilities, and public-works shops. The additional 
facilities are required to adequately support the Naval Air Reserve 
program assigned, given due regard to the operation and maintenance 
of jet airc raft, and are based on the support of planned end fiscal year 
1952 strength. An appropriation of $5,335,000 is being requested. 


MARINE CORPS AUXILIARY LANDING STRIP, WILMINGTON, N. C. 


The Marine Corps Auxiliary Landing Strip, Wilmington, N. C., 
is located 75 miles southwest of Cherry Point, N. C. It occupies 1,500 
acres of land owned by county of New Hanover, N. C. Part of the 
airport was acquired as surplus property, subject to recapture in a 
national emergency. U pon approval of necessary funds, negotiat ions 
will be initiated to acquire either title to the airport or a lease pro- 
viding for exclusive use at a rental of $1,000 per year, with the Gov- 
ernment assuming oblig: ations to maintain the airfield, It has a pres- 
ent pli int value of $2,500,000. The station was or iginally occupied in 

1943 and was in active use by the Army Air Corps until 1947, when 
it was inactivated. The station is inactive and it is planned to re- 
activate it by June 1952. During World War IT, it supported opera- 
tions of USAAC Coastal Command. The mission of the station 
when activated will be: An auxiliary field to Marine Corps Air Sta- 
tion, Cherry Point, to support gunnery, bombing, field carrier land- 
ing pr actice for air groups and squadrons based at Cherry Point. The 
mission has been changed since World War IT because this field has 
become a Navy field ‘for the support of Marine Air Groups ~ 
Squadrons. This station was chosen to be developed because of : 
need for an auxiliary field with minimum operational facilities ae 
proximity to MCAS, Cherry Point, would allow all supporting and 
administrative facilities to be furnished by that base. 

This project provides for the construction of one runway, including 
land acquisition, aircraft parking area and taxiways, ammunition 
storage, fuel storage, control tower, utilities, roads, walks, and serv- 
ices. The additional facilities are required to provide minimum oper- 
ational facilities for Marine jet aircraft in order to relieve c ongestion, 
promote safety, and greatly increase the efficiency of operations and 
training proficiency of Air Fleet Marine Units in the Cherry Point 
area. They are based on the support of planned end fiscal year 1952 
strength. An appropriation of $3,898,000 is being requested. 


MARINE CORPS DEPOT OF SUPPLIES, ALBANY, ¢ 


The Marine Corps Depot of ae plies, Alb: any, Ga., occupies an area 
of approximately 3,700 acres, 314 miles east of Albany, Ga. The sta- 
tion has not yet ‘eas activated but the land has been acquired by the 
United States Government and plans are being prepared under an 
architectural and engineering ad act with funds alre: ady ap propri- 
ated. The location of this depot was chosen after long and exhaus stive 
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investigations. Conditions on which the general location was deter- 
mined are: It should be inland, approximately 300 to 400 miles from 
the Atlantic seaboard ; it should be on a well-established rail and high- 
way net, offering access to manufacturing centers, shipping ports, and 
air-transport facilities: it should provide space for 5.000.000 square 
feet of covered storage and 8,000,000 square feet of open storage; it 
should be near a reasonably good labor pool, but not located near a war 
industry which would conipete for that labor: it should have access 
to cvood power sources: and it shoul | be adj: cent to housin YF or sp ac 
for construction of housing, for operating personnel. The spec fic 
siting of the de pot was dictated by the adapt: ibili ty of the ground for 
construction of installations, the cost of the land, the proximity of 
other probable targets for strategic bombing or sabotage and the loca 
tion of existing roads, railroads, and commercial power and communi- 
cation systems. Existing supply activities on the Atlantic seaboard 
are not capable of expansion to provide logistic support to an opera- 
tion in the Atlantic area, other than the use of Portsmouth as a ship- 
ping depot. Even if it were possib le toe xpand these activities, it 1s 
not desirable, from a strategic standpoint, to make large concentra- 
tions of vital installations clirectly on the Atlantic seaboard. The 
Marine Corps, the Navy, and the Munitions Board all searched assidu- 
ously for an existing installation, either inactive or capable of expan- 
sion or adaptation, which could be used for the purpose and many 
were visited and examined, but without avail. Many proposed sites 
for the new depot were similarly visited and examined with the result 
that this location near Albany, Ga., was finally selected. 

The mission of this fac ility will be to provide storage space, and 
to function as a supply depot in receiving, storing, and issuing all 
material necessary to support Marine Corps forces and establishme nts 
vast of the Mississippi River and Marine Corps forces overseas in the 
Atlantic Ocean and adjacent areas. The proposed project covers the 
first increment of construction for the development of a Marine Corps 
Depot of Supplies in the Eastern United States and includes buildings, 
utilities, collateral equipment, and accessory construction, An appro- 
priation of $23,687,200 is being requested, $18,500,000 of which re- 
mains unappropri: ated of the authorization of $20,000,000 granted by 
Public Law 564 of the Eighty-first Congress, and $5.187.200 is in- 
cluded in Public ie 155, Eighty-second Congress. This increment 
of construction is based on the planned fiscal year 1952 end strength. 


HEADQUARTERS BATTALION, HEADQUARTERS MARINE CORPS, HENDERSON 
HALL, ARLINGTON. VA. 


Headquarters Battalion, Headquarters Marine Corps, is located at 
Henderson Hall, a small barracks facility across the street from the 
Navy Department Annex building in Arlington, Va. It is approxi- 
mately 11 acres in extent and was first occupied = September of 194 


as a barracks for women marines who worked at Headquarters. The 
present mission of this installation is to furnish barracks for enlisted 
personnel of Headquarters Marine Corps and to provide a small 


amount of office space and garage facilities for the Headquarters. 
This mission has not changed and no change is contemplated. No 
appropriation is requested for construction at this station. This proj- 
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ect is merely to quiet title to a 10-foot strip of land 267.9 feet long 
on a portion of the boundary of the reservation adjacent to the Abbey 
Mausoleum. At the time of acquisition of the reservation, this strip 
was to have been acquired by the mausoleum. The mausoleum is no 
longer interested and one of the buildings at Henderson Hall infringes 
slightly on the strip in question. The authorization is contained in 
Public Law 155, Eighty-second Congress, and appropriation of $1,100 
is requested in order that the necessary clearances may be secured. 


MARINE CORPS DEPOT OF SUPPLIES, SAN FRANCISCO, BARSTOW ANNEX, 
BARSTOW, CALIF. 


The Barstow Annex of the San Francesco Depot of Supplies is 
composed of the main base of operations near Barstow at Nebo, San 
Bernardino County, Calif., and two adjoining areas at Yermo and 
Daggett. It is fully active. The Nebo area is located 414 miles east 
of the town of Barstow. Daggett area is 11 miles east of the Nebo 
area. Yermo area is located approximately 714 miles northeast of 
Nebo area. The Nebo area comprises 1,302.695 acres of Government- 
owned land; Yermo area has a Government-owned area of 1,998.22 
acres; and Daggett area contains 1,082 acres under lease from the 
county of San Bernardino, Calif., with an option permitting the 
Government to buy. The plant account costs at the three areas are: 
Nebo, $7,692,668 ; Yermo, $7.897,848; Daggett, $5.360,902; a total of 
$20,951.418. The material inventory value of the entire installation 
is $4,897,675. This installation was first occupied in 1943. Its usage 
and capacity have not materially changed since World War IT except 
for the acquisition of the Daggett and Yermo areas which were de- 
clared surplus by the Army. Its mission is to procure, provide bulk 
storage for, and issue all classes of supplies and equipment for those 
Marine Corps posts and stations located in the Western United 
States, Fleet Marine Force units overseas, and marine detachments 
aboard naval vessels. It also provides open storage area for the 
One Hundred and Fortieth Heavy Tank Battalion, California Na- 
tional Guard, for the motorized equipment assigned to that battalion ; 
it furnishes automotive maintenance for vehicles at Camp Erwin, 
Calif.. and provides over-the-road emergency towing and mainte- 
nance to other Government agencies who require assistance while in the 
area. 

Barstow Annex has a billeting capacity of 1.886 men under crowded 
conditions but there are on board 2.018, as of August 28,1951. There 
are now employed about 2,100 civilian employees. It is expected that 
there will be 2.545 military and 2.556 civilian personnel in the station 
complement at the end of fiscal year 1952. As was the case during 
World War IT. a serious shortage of housing exists throughout this 
general area. It is essential that additional housing for unmarried 
men and women civilian employees be provided on the station. No 
housing facilities of this type are available now nor expected to be 
in the future within commuting distance of the annex. Because of 
the isolated, desert location of this station, it is imperative that em- 
ployees be housed in close proximity to their work. It has been dem- 
onstrated many times that the lack of suitable housing has caused 
many desirable employees either to refuse employment at Barstow, 
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or to seek employment elsewhere after working only a short time. 
An appropriation of $300,000 is requested for the construction of two 
bachelor civilian quarters in the Yermo area, one for men and one 
for women, each with a capacity of 25. The proposed construction is 
based on support of fiscal year 1952 end st ‘aie 


MARINE BARRACKS, CAMP LEJEUNE, N. C. 


The Marine Barracks, Camp Lejeune, 1s located on the New River 
approximately 10 miles from Jacksonville, N.C. It is a permanent 
facility of the Marine Corps and is the “home” of the Second Marine 
Division. It is fully active and has been since its initial occupancy 
in April 1941 asa training base. It consists of 77,918.59 acres of land, 
7,792 acres of swamp, 26,000 acres of water, and a land easement 
of 8.35 acres, all Government-owned. There is no leased land. The 
plant account cost of the marine barracks is $70,950,720 with a material 
inventory of $6,373,780. Included in this reservation is the Marine 
Corps supply depot with a plant account cost of $9,969,422 and a 
material inventory value of $128,535,567. This makes the total plant 
account value of the station $80,920,142 and the total material in- 
ventory value $134,909347. During World War IT, this station was 
used as a training base. Except for the addition of Reserve training, 
the mission remains unchanged: To provide training facilities for 
units of the Fleet Marine Force station at the post, and for specialist 
schools, and units of the Organized Marine C a Reserve and Volun- 
teer reservists during the periods of active-duty training. 

(a) The proposed project provides for the construction of 12 ware- 
houses at the supply depot, Camp Lejeune, to pro\ ide protected storage 
space needed for the proper preservation of materials now on hand. 
Valuable property has had to be stored in the open for lack of ware- 
house space. Of this property, there now remains 1,400,000 square 
feet requiring new covered storage space. For supplies and equipment 
now on order, there is required another 593,392 square feet of space, 
and more will be required as the troop build-up continues. 

(6) The dredging of a channel from the Atlantic Ocean, through 
New River Inlet to Mile Hammock Bay, and development within Mile 
Hammock Bay of a turning basin, ramps for landing craft and quay 
walls for side docking of 15 LCM’s or other small craft. A short con- 
necting road and a 4-acre staging area is also required. 

(c) The construction of approximately 30 miles of standard gage 
railroad from the marine barracks, Camp Lejeune, to the Marine Corps 
air station, Cherry Point, including acquisition of land over the con- 
templated route. It will assure alternate rail service to both Camp 
Lejeune and Cherry Point, one of which, Cherry Point, draws sub- 
stantial supplies from the other. The railroad will facilitate troop 
and supply movements to and from Camp Lejeune by supplying a 
direct rail connection to its ports of embarkation. Norfolk and More- 
head City. In addition, critically needed passenger service will be 
prov ided to both stations and the civilian population. 

(7) The replacement of the existing temporary, cumbersome, pon 
toon swing bridge over the Intracoastal Waterway at Onslow Beach 
with a modern bascule lift bridge. A bridge has been in existence 
at this ¢ rossing since the ¢ amp was first activated but only of : i tempo- 
rary type, one of which was replaced in toto since the conclusion 
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of hostilities. Maintenance costs average $15,000 a year. This bridge 
is the only means of access to Onslow Beach both for training and 
recreational purposes. The present bridge is not designed for and 
will not take the 46-ton tanks in use at this station. The expanded 
training mission of Camp Lejeune makes it imperative that a perma- 
nent structure be erected as soon as possible to insure access to the 
beach and reduce the high maintenance costs. 

(e) The construction of a reproduction shop. This project will 
provide facilities for preparation of offset lithographic and photo- 
graphic reproductions. Lithographic materials will include maps, 
charts, operational overlays, aerial photographs, training pamphlets 
and training books, training aids in the form of lantern slides, color 
transparencies and prints, aerial mosaics, and aerial color film. The 
only reproduction facilities now available at Camp Lejeune are of 
the mobile trailer-mounted type, designed for use of a marine division 
in the field and not for the reproduction of training materials, where 
special composing and bindery equipment are requisite. The pro- 
duction capacity for the present equipment is greatly overloaded and 
when the division is on maneuvers, Camp Lejeune is 7 ft without re- 
production facilities since the reproduction section goes to the field 
with the divison. 

(7) The construction of an addition to the electric generating plant 
at Cherry Point which furnishes the electric power requirements of 
both the marine barracks and Camp Lejeune and the Marine Corps 
air station at Cherry Point. The work will consist of an extension 
to the existing building and the installation of an additional boiler, 
turbo-generator, and accessory work. Since World War II. the re- 
quirements for electrical power have increased along with the teehno- 
logical improvements of the stations and the equipment used therein. 
More power-consuming equipment has been installed, and activity 
at these stations has increased with a « orresponding i increase in electric 
power demand. An appropriation of $13,592,200 is being requested. 
Of this amount, $3,000,000 is requested under authorization con- 
tained in Public Law 564, Eighty-first Congress, and the remaining 
$10,592,200 authority is contained in Public Law 155, Eighty-second 
Congress. ‘This construction is for the support of planned fiscal year 
1952 end strengths. 


MARINE CORPS TRAINING CENTER, TWENTYNINE PALMS, CALIF, 


The Marine Corps Training Center, Twentynine Palms, Calif., is 
Pp roposed to be located in San Bernardino County, near the town of 
Twentynine Palms and approximately 3 miles from the town of 
Niland. The land for this proposed new station totals approximately 
593,270 acres, of which 435,156 are public domain. Title to the re- 
mainder is vested in the State of California, the Southern Pacifie Rail- 
road and other private interests. Included oe approximately v3 
patented mining claims involving approximately 1,560 acres. It will 
be necessary to close part of a public road in San "i ardino County, 
whose officials h: ave informally indicated that there will be no official 
objections to such closing. Leases will be negotiated covering the 
State of California school lands and all held by private interests. 
Permit will be obtained from the Bureau of Land Management, De- 
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partment of the Interior, covering the use of public domain lands. 
This is to be anew station. Du ring — Wat LI. there Was a Ma- 
rine Corps facility called Camp Dunlap : t Niland, Calif., established 
to provide necessary artillery and antiaircraft ranges. After the ces- 
sation of hostilities, the Marine C ae lared the camp facilities sur 
plus but requested the retention of = land for similar use in case of 
another emergency. The impact areas at Camp Dunlap are adjacent 
toa Navy aerial bombing range of ia size. When decision was 
made to reestablish the artillery and antiaircraft ranges the Navy could 
not relinquish the land since the combined range is necessary and 
nearly inadequate for its present use as an aerial gunnery and bombing 
range for modern high-speed aircraft. However, the Marine Corps’ 
need of artillery and antiaircraft ranges is as great as it was during 
World War LI. 

This project proy ides for the erection of portable steel buildings for 
use as barracks and mess-hall facilities, heat and shower buildings, and 
similar pertinent structures, and facilities necessary to establish an 
artillery range to train officers and men in long-range field artillery 
firing and antiaireraft firing. An appropriation of $15435410 is 
requested. This proposed construction is to support planned fiscal 
year 1952 end strength. 


MARINE BARRACKS, CAMP JOSEPH H, PENDLETON, CALIF. 


Camp Pendleton is on the ‘oust of California, about 50 miles north 
of San Diego, extending north from Oceanside to San Clemente. It 
covers an area of 124,510.86 acres of land, all Government-owned. 
The Marine Barracks has a plant account cost of $52,231,642 with a 
material inventory of $5,971,100. The Marine Corps Supply Depot, 
a part of the reservation, has a plant account cost of S9.229.545 and a 
material inventory value of $35,844,592. This makes the total plant 
account cost of the station S6LAGLAST with a material inve ntory value 
of $41,815,492. It was initially activated as a training base in Sep- 
tember of 1942. The installation Pe aaaed almost entirely of tem- 
porary structures although it is a parmanent, fully active, regular 
activity of the Marine Corps. The station’s mission is to provide fa 
cilities for training of Fleet Marine Force units stationed on the west 
coast. It is the “home” of the First Marine Division. The proposed 
projects will provide - 

(@) For the construction of eloht single-story permanent ware- 
houses in the Chappo Flats industrial area of Camp Pendleton. Each 
warehouse will provide ap proxim: itely 45,000 square - of storage 
space and the necessary railroad and road access will be included in 
the work. 

(6) For the second increment of the project to correct the deficien- 
cies in raw water supply at Camp Pendleton. The sum of $1,001,000 
has previously been approp riated. This project proposes the con- 
struction of an earth fill dam at the 7 ju netion of the Santa Margarita 
River and DeLuz Creek, using materials in the vien ity, to insure an 

adequate water supp ily by conserving runoff waters and for flood con 
teak A purific ation p |: an and the inst: allat ion of new mains ‘rom the 


ik 


dam site to existing camp water lines are also inch uded in the work 


yiNK, 


At the time Camp Pendleton was activated during World War II, 
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available data indicated that there was an ample supply for the fa- 
cility. The unprecedented years of drought which ensued could not 
be foreseen. Expanded activities of the Fallbrook Utilities District 
and its encroachment of the water belonging to Camp Pendleton was 
a further unexpected depletion of the available water supply. Fail- 
ure to develop the existing potential water resources and protection 
of the government’s riparian rights will undoubtedly result in the loss 
of this water supply to outside interests, leaving the camp, the Naval 
Ammunition Depot adjoining, and the Naval Hospital on the reser- 
vation without sufficient water to carry out their assigned missions. 

(ec) For the preparation of a master plan for the program of repair- 
ing and relocating utility services to be compatible with the con- 
version of Camp Pendleton to a camp of permanent construction and 
facilities. The existing underground utilities were installed during 
World War II of substandard materials, such as extra-thin water 
mains, which have deteriorated badly and constitute an enormous 
maintenance expense. This, coupled with a highly electrolytic con- 
dition of the soil in many areas, has resulted also in tremendous leak- 
age of sewage and water. As the existing temporary buildings are 
replaced and as badly corroded lines pass the stage of possible repair, 
these underground lines must be replaced. In order that the utilities 
services may be intelligently located as replacement becomes necessary, 
it is desirable and economical to accomplish advanced planning to 
evolve a master plan for the permanent camp. 

(d) For the construction of additional field training camp facili- 
ties at various locations throughout the reservation. The work con- 
sists of the erection of portable steel buildings for use as barracks, 
messhalls, storehouses, head and shower buildings, dispensaries, and 
similar appurtenant structures, facilities, and services. It is pro- 
posed to use quonset huts, but it is planned to construct buildings of a 
more permanent nature if possible without reducing the number of 
billets and within the funds appropriated. The authorized increase 
in strength of the Marine Corps will require the “permanent” billeting 
of many more men at Camp Pendleton than can now be accommodated. 
During World War II, such increases above the maximum billeting 
capacity were known to be only temporary and were reduced in a 
matter of months as men were shipped overseas. The temporary over- 
loads were handled by the use of tents. Such a temporary expedient 
will have to be resorted to under the present conditions until more 
permanent accommodations are provided as requested herein. An 
appropriation of $36,253,700 is being requested against $17,380,000 
authorized by Public Law 910 of the Eighty-first Congress and $24,- 
884,700 contained in Public Law 155, of the Eighty-second Congress. 
Granting of this appropriation will leave a balance of $5,000,000 of 
unfinanced authorization. This proposed construction is to support 
planned fiscal year 1952 end strengths. 


MARINE CORPS RECRUIT DEPOT, PARRIS ISLAND, §. C. 


The Marine Corps Recruit Depot, Parris Island, is on the coast of 
South Carolina near the towns of Beaufort and Port Roval. The 
area comprises 4,460,308 acres of land, 3,423 acres of marsh, 492 acres 
of water, and an easement of 20.23 acres, all Government-owned. The 


SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 14] 


plan account cost 1s $20,615,727 and the material inventory value is 
$9,797,193. The Marine Corps Recruit Depot is fully active. The sta- 
tion was first activated in December 1883. Its mission now is practi- 
cally the same as it was during World War II: to provide instruction 
and recruit training for enlisted men upon their first entry into the 
Marine Corps and to provide schools to train enlisted men for duty as 
clerk-typists, administrative clerks, recruiters, and field musicians. 
Approximately 70 percent of all recruits for the Marine Corps are 
processed at Parris Island. Recruit training for newly enlisted Marine 
women is also conducted at this depot. The billeting capacity of the 
station is well below the on-board strength. Men are billeted in tents 
pending completion of quonset huts now under construction. Appro 
priations are bei ing requested for the following projects at this station 
(a) For an extension to the power plant, Building No 160, to provide 
an additional boiler, another turbo-generator, space for tool 
and working areas and accessory construction. The existing power 
plant was completed in 1942 and is equipped with three 50,000 pounds 
of steam per-hour boilers and three 1,000-kilowatt generators. Now 
that the strength of the Marine Corps is being agumented, the recruit 
load also has increased and the existing power plant, which was already 
overloaded, must be increased proportionately. Acid tanks are now 
located in the open area of the ground floor and will be moved to a 
small ventilated room in the new addition and a small storage room 
will be provided for storage of tools and oe The space on the 
second deck over these two rooms will be used as a 
repair of gages, valves, and other devices 
(b) For the construction of a dry-cleaning plant. During World 

War II, the post dry-cleaning plant was established in an old wooden 
platoon barracks building of temporary construction. This building 
has deteriorated badly, is entirely inadequate in size, 
extreme fire hazard. 

(c) For the Construction of a new, two-lane bridge over Archer's 

Creek on the causeway tothe mainland. The bridge will be constructed 
“ avy enough to carry a railroad extension to Parris Island at some 
future date. The present drawbridge over Archer’s Creek is a single 
lane, steel-span, center-swing drawbr idge erected in 1928. This strue 
ture is located on the causeway road which provides the « nly link other r 
than boat or air between Parris Island and the mainland. The pres- 
ent bridge is subject to inundation during the hurricane season. Wate 
or air travel during such storms is highly impractical and unsafe if at 
all possible. A single-lane timber trestle was erected alongside the 
existing bridge in January 1941. Both structures are now in need of 
consider: able repairs. The “Vy are both considered to be unsafe for 
modern usage and their carrying capacity cannot be ascertained due 
to their advanced state of deterioration. Replacement is necessary 
from a safety standpoint. Because of the large amount of motor traffic 
between Parris Island and the mainland, it is necessary to provide a 
two-lane br idge over Archer’s Creek to furnish smooth uninte rrupted 
flow for this trafic which a single-lane bridge cannot provide. It may 
be necessary to remove the timbe ‘r trestle at any time since it blocks 
navigation under a “temporary” War Department permit. An appro 
priation of $738,100 is being requested for these projects. 


storage 
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MARINE CORPS SCHOOLS, QUANTICO, VA, 


The Marine Corps Schools, Quantico, Va., is located on the Potomac 
River about 40 miles south of Washington, D.C. It rene 56.- 
618.385 acres of dry land, 467.06 acres of swamp, and 3.58 acres of 
water, all Government owned. The plant account cost is $32,179,894 
and the material inventory value is $16,703,354. © Except for the addi- 
tion of Reserve training, its mission is practically the same as during 
World War IL: to provide housing and other facilities to train per- 
sonnel (particularly officers and oflicer candidates) in tactics and tech- 
niques of warfare. The station is fully active. Its total crowded 
billeting capacity, including field training camps, is well below the 
planned strength to meet end fiscal year 1952 requirements. It should 
be noted, however, that it is necessary to have considerably more billets 
than the on-board strength would seem to require because of the loca- 
tion of field training facilities in the Guadalcanal Area which is too 
far removed from the schools area to permit daily travel during the 
periods when students must participate in field training. The f ‘ollow- 
ing projects are being requested for this activity : 

(a) The construction of a consolidated maintenance activity to pro- 
ie adequate, well-lighted, and suitably designed shop space. ‘The 
shops to be provided include plumbing, sheet metal, blacksmith and 
welding, carpentry and joine : vy, refrigerator and air conditioning, 
paint, machine pipe fitting, and heavy equipment. The need for this 
facility was recognized more than 10 years ago and shop building was 
constructed. Upon completion, however, this shop building was put 
into service as an Ordnance School and is still required for that 
purpose. ‘The industrial area, comprises 21 different buildings, all 
of them about 30 years old. There is not a single modern shop or 
storage building in the entire group. Most are of temporary con- 
struction and were built for dead storage. They are poorly lighted, 
poorly heated, completely uninsulated, lacking in headroom, have no 
coordination with each other, and have no adequate facilities for 
storage of materials. 

(6) the construction of an administration building at Quantico. 
This building will provide permanent, adequate, and centrally located 
facilities for the administrative functions of the post. An administra- 
tion building was needed during World War IT as well as now and 
has been recommended by the station since 1928. The need now is 
greater than before because of the expanded activities of the Marine 
Corps Schools.. The present administration building was constructed 
in 1920 and is entirely inadequate for the administrative functions of 
the post. Administrative offices of the command are consequently 
scattered all over the post, located wherever space can be made avail- 
able, with the result that considerable time and efficiency are lost in 
the administration of business. Some of the offices are in barracks 
space which is also critically needed; 

(c) the expansion of existing temporary housing and training fa- 
cilities for officers at basic instructional level. The project consists 
basically of increasing the facilities in the field training area to pro- 
vide for new total personnel aera During World War IT, 
much of the training now provided at Quantico was not given or was 
given at other stations or in the field. Accomplishment of the 
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amphibious mission of the Marine Corps as preser ibed by the National 
Defense Act has required expanded schooling and deve lopmental 
activity which cannot ig pe rformed as well at aly other location. The 
authorized increase in Marine Corps strength makes it necessary to 
expand the existing field training activities to accomodate the au- 
thorized number of lieutenants receiving basic training plus platoon 
leaders courses Involving an equal number of additional trainees. 
Training will be continued at a rate exceeding normal for an indefi- 
nite period of time. In order to accomplish the training and instruc- 
tion of these presently known totals, the rated capacities of the exist- 
ing facilities must be more than doubled in housing, classroom and 
attendant storage spaces; 

(7) the construction of a third floor on the Junior Course Building 
of the Amphibious Warfare School at Quantico. Ww hen this building, 
No. 2077, was built, pros ision Was made for the future « ‘onstruction of 
a third floor on the building. Accomplishment of the amphibious mis- 
sion of the Marine Corps as prescribed by the National Defense Act 
has ee expanded schooling and deve te ntal activity which 
cannot be performed as well at any other location. An appropriation 
of $6,646,500 to finance these projects is being requested. 


NAVAL COMMUNICATION STATION, ANNAPOLIS, MD. 


The Naval Communication Station, Annapolis, Md., located on 
Greenbury Point, across the Severn River from the Naval Academy 
and the city of Annapolis. It occupies 557.25 acres of Governmen 
owned land. It has a ee plant value of $5,814,091. The stat 
Was first commissioned in 1918S and has been in an active status since. 
It has served as the ae ipal radio transmitter station a the Navy 
Department Communication Center since it was alaiansel ed. It 
will continue to serve the Navy Department Communication Center 
after the additional facilities planned are completed. Its basic mis- 
sion has not changed since World War Lt: However. because of addi- 
tional communication channel requirements to serve the pele g 
forces and due to new methods and techniques in radio communicati: 
additional facilities ” required. The present equipment spaces are 
completely filled and there is no space available for expansion until 
a new building is constructed. The additional facilities requested are 
planned at this station because the real estate is available and no addi 
tional logistic support or administrative personnel will be required. 
In addition, facilities are already installed for the purpose of con- 
trolling the additional radio transmitters from the Navy Departme 
Communication Center. 

The pores project prov ides for the architectural and e ngineer! lg 
phase of a new transmitter building; portions of site preparation, 
roads, ae and services; funds for technical collateral; and a power 
distribution system. An incremental ap propriation of $943,500 is 
being requested under authorization granted by Public Law 155. 
Eighty-second Congress. No previous funds have been authorized 
nor appropriated for this project. Total cost of the project IS esti- 
mated to be $2,475,000 and new authorization and incremental appro- 
priation in amount $1,551,500 will be requested in a future prograr 
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The additional facilities are required to support the mission of the 
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station in furnishing radio transmitters for the Navy Department 
Communication Center in support of its mission to the operating 
forces. This project is based on the support of planned fiscal year 
1952 end strength. 


NAVAL COMMUNICATION STATION, CHELTENHAM, MD. 


The Naval Communication Station, Cheltenham, Md., is located 
14 miles southeast of Washington, D.C. It occupies 559.25 acres of 
Government-owned land and has a plant value of $4,091,806. The 
station was commissioned in 1935 and has been in continuous active 
status. Since commissioning, this station has served as the radio 
receiver station for the Navy Department Communication Center, 
Washington. The expansion of the Naval Communication System 
for support of the operating forces, technical advances, and greater 
activity in the field of communications has created a demand for addi- 
tional facilities, both operational and logistical. The additional 
facilities are planned at this station because the real estate is avail- 
able and no additional administrative workload will develop as a 
result thereof. The additional electronic equipment planned for in- 
stallation will augment that which is already there. 

This project provides for the construction of permanent additions 
to operating buildings No. 1 and No. 31 and the installation of elec- 
tronics equipments in these additions. It also provides for the con- 
struction and outfitting of a temporary BOQ and messing facilities 
for officers and temporary barracks, plus messing facilities for en- 
listed personnel, together with the necessary outside services incident 
to these logistical facilities. An appropriation of $1,669,500 is being 
requested for the additional operational facilities, BOQ, additional 
barracks, and messing facilities under authorization granted by Pub- 
lic Law 155 of the Eighty-second Congress. No previous funds have 
been authorized or appropriated for this project. No additional 
funds, above those now being requested, will be required to complete 
the planned construction. The additional facilities are required to 
support the planned increase in operational and supplemental com 
munications support to the operating forces and is based on the support 
of planned fiscal year 1952 end strength. 


NAVAL COMMUNICATION STATION, NORFOLK, VA. 


The Naval Communication Station, Norfolk. Va.. now under con- 
struction, consists of a transmitter station, receiver station and com- 
munication center located in the Norfolk, Va.. area. The Naval Com 
munication Station, Norfolk, Va.. will occupy a total of 6,932 acres of 
Government-owned land. 

The mission when activated will be to provide adequate communica- 
tion facilities for the operation of the Atlantic Fleet. The develop- 
ment of this station is to primarily fulfill a requirement of the Com- 
mander in Chief, Atlantic Fleet, which command was established as a 
Unified Commander in December 1947 with headquarters ashore in 
the Norfolk area. The facility is required in order that the Com- 
mander in Chief, Atlantic Fleet. can maintain adequate systems of 
communication and intelligence to insure swift and secure dissemina- 
tion of essential information to his various subordinate commands and 
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for antisubmarine warfare and shipping control. ‘The existing naval 
communication facility at Norfolk consists of one transmitter building 
in the Norfolk Naval Operating Base with radio receivers installed 
in the administration building of the base. These facilities cannot be 
expanded. In addition, the electrical noise level is extremely high at 
the receivers, which prevents meeting the operational requirements 
for long-range communications. This station is located in the Norfolk 
area because of its proximity to the Headquarters of ~ Commander 
in Chief and because 600 acres of land is Government vned: the sites 
are in locations which are considered to be outside of ubetial en 
croachment areas and where electronic interference is at a minimum. 

The proposed project will provide for the continuation of construc 
tion of the Radio Receiver Station, the Radio Transmitter Station 
and the Communication Center. An aeeeep rete of $6,420,000 
being requested under authorization granted by Public 
the Eighty-first Congress. Previous ap propri: tions by the Congress 
have been made in the amount of $5,210,000. The appropriation being 
requested provides for the additional construction and equipage re 
quired to proceed with the project without interruption, It is esti 
mated that there will remain after the expenditure of the funds herein 
provided a requirement of approximately $729,000 to complete the 
construction of the station. Construction is planned to provide facili- 
ties for current communication requirements plus end fiscal year 1952 
requirements. 


Law 564 of 


NAVAL COMMUNICATION STATION, SNOHOMISH COUNTY, WASH. 

The Naval Radio Station, Snohomish County, Wash., is located in 
the vicinity of Arlington, Wash. It occupies 6.848 acres of Govern- 
ment-owned land. ‘The site was selected for technical reasons and to 
avoid the expense of constructing a series of high self-supporting steel 
towers, to support the antenna system. A project was initiated for 
such a station as the present facility now under construction, early 
in World War II. However, due to the shortages of materi: « F and 
manpower, construction was deferred. Subsequently this project 
was approved in the 1948 public-works program. ‘The mission, when 
activated, will be to provide naval communication covering the Pacific 
and Arctic areas. 

An appropriation of $933,000 is being requested under authoriza 
tion granted by Public Law 653 of the Eightieth Congress and Public 
ae 910 of the Eighty-first Congress. On previous authorizations 
by the Congress a total of $10,467,000 has been appropriate “Ll to provide 
the facilities necessary. The funds requested in fiscal year 1952 will 
complete the funding under the previous authorizations. Additional 
authorization will be requested in the fiscal year 1953 proposal to com- 
plete the construction of the station, The incremental appropriation 
requested in fiscal year 1952 is pa ay to maintain continuity of | 
struction and to msure an operable facilitv. The funds 1 rMesober? 
will be expended to complete the construction of operational buildings. 
the construction of maintenance and support facilities, utilities, amd 
the construction of a 6-family MEMQ at this “isolated” station. The 
facility is urgently required to meet current communication require 
ments plus end fiscal year 1952 requirements. 
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NAVAL COMMUNICATION STATION, WASHINGTON, D. C. 


The Naval Communication Station, Washington, D. C., is located 
in the District of Columbia. The installation is on 37.5 acres of Gov- 
ernment-owned land with a plant value of $7,514,066. The station was 
established in 1943 to provide communication facilities of large size 
to meet the requirements of supplementary communication activities 
of the Naval Communication System, and has been continuously in 
active status since that time. 

This project provides for the reconstruction and modernization of 
Building No. 1, construction of a new boilerhouse to accommodate 
additional boilers obtained from surplus, accomplish mechanical alter- 
ations to boilers, and replacement and extension of steam lines to 
newly constructed buildings at the Communication Station. The work 
proposed in this project has become an urgent requirement. ‘The 
structural conditions of the building are unsafe and the Commanding 
Officer has ordered its evacuation. The entire building, constructed 
in 1916 as a girls’ school, is structurally unsatisfactory and must be 
strengthened to support the weight of the communication equipment 
and heavy office equipment used in operations. ‘The present heating 
facilities for the station have become totally inadequ: os and must be 
expanded. An appropriation of $605,000 is being requested. 


NAVAL COMMUNICATION STATION, WINTER HARBOR, MAINE 


The Naval Communication Station, Winter Harbor, Maine, is lo- 
cated near Bar Harbor. Maine. The installation is on 178.86 acres of 
Government-owned land with a plant value of $1,080.546. The station 
was established in 1935 with the mission to provide communication 
facilities of medium size to meet the requirements of supplemental 
communication activities of the northeastern area of the United States. 
The installation has been continuously in active status. This project 
provides for the construction of a calidion to house delicate commu- 
nications equipment developed for the most part since 1945. An 
appropriation of $150,000 is being requested. 


THIRTEENTH NAVAL DISTRICT (NAVAL RADIO STATION ) 


The Naval Radio Station, Lummi, Wash.. is proposed for location 
on a selected site approximately 90 miles north of Seattle, Wash. The 
ee installation is to be located on approxim: ately 240 acres of 
land to be acquired. The plant value will be approximately $425,000. 
The mission of the station will be to provide supplementary com- 
munications services to the Naval Establishment. 

This project will provide a permanent station in an area in north- 
western continental United States where, at present, there is no effec- 
tive coverage. The project was previously submitted at an estimated 
cost of $211,000 and an authorization and appropriation were pro- 
vided therefor under Public Law 564 and Public Law 759 of the 
Kighty-first Congress, respectively. When submitted it was antici- 
pated that a suitable area could be found on Government land con- 
venient to an existing station where housing and other support facil- 
ities could be made available. A thorough investigation of all avail- 
able Government lands has been made in the Seattle general area. No 
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Government owned areas having suitable technical electronics Cchar- 


acteristics are available. The amount of uwpprop! ation be ne re 


quested in fiseal year 1952 is S262.900 as author zed by Public Law 
155, Eighty-second Congress. The amount, $211,000 has been pre- 
viously appropriated under authorization contained in Public Law 
564 of the Kighty first Coneress. There will be no w fine ced au 
thorization remaining after the fiseal year 1952 appropriation Pro- 
posed construction is for support ot planned end fiscal vear LYov 
levels. 
NAVAL ACADEMY, ANNAPOLIS, MD. 

The Naval Academy is located at Annapoli s, Md. It occupies 
932.5 acres of Government-owned land and 24.5 acres of leased land. 
It has a present plant value of $33,536,000. The lease provides for a 


rental of S550 per Vvear, renew. al pe rmitted until 6 months after exist- 
ing state of war. The Naval Academy was established October 10, 
1845, and has been in active status since that time. ‘There has been no 
basic change in the mission of this activity since World War IL. ‘TI 

mission of the Naval Academy is to instruct midsh monn to become 
junior line officers in the United States Navy. kexistine faeiliti 


were desioned to accommodate ad maximum of WH Pas! Lpmel 
The present brigade numbers approximately 3,700 amd present plan- 
ning indicates an increase in this number. 

This proposed project provides for renovation ane eXpans O}} ot 
structures and utilities, and rearrangement of spaces of buildings of 
the academic group and the marine engineering group in order to pro- 
vide more adequate instructional space and to make possible more effi- 
cient use of modern equipment. It also provides for expansion and 


modernization of the existing Naval Academy mess hall and galley 
in order to accommodate the current and prospective number of mid- 
shipmen and thus relieve the gross]y overcrowded conditions 1 
isting. Worn out galley equipment will be replaced by modern equiy 
ment and the calla and mess hall rearranged to provide eflicient 
functioning and most economical use of Space, An appropriation of 
$3,449,200 is being requested. 


NAVAL RESERVE TRAINING CENTER, BURLINGTON, VT. 


The Naval it: ve Training Center, Burlineton, ~ located F the 
city of Burlington, Vt. It occupies 1.62 acres of leased land. It 
has a plant value of $266,214 which is being increased $88,000 by the 
construction of an additional building by the Marine Corps. ‘The 
lease provides for a rental of $1 per year until June 30, 1970, with an 
option to purchase. ‘The Training Center was established December 
1, 1948, and: has been in active status since that time. The mission of 
this activity is to train personnel of the Naval Reserve. ‘The Naval 
Reserve T raining ‘enters throughout the United States provide facili- 
ties at which inactive Reservists may devote a portion of their free 
time to training while pursuing their civilian occupations. ‘They are 
situated in locations accessible to as large a number of Reservists as 
practicable. Consequently, they provide well situated processing 
centers for mobilization in case of national emergency. In addition 
this particular property fronts on Lake Champlain, thus providing 
mooring facilities for training vessels. The proposed project pro 
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vides for the acquisition of land as the site of the Naval and Marine 
Corps Reserve Training Center, Burlington, Vt. The Navy has con- 
structed a type “B” Quonset Hut Training Center and mooring facil 
ities and the Marine Corps is constructing an additional building. 
In order to protect these investments, it is in the best interests of the 
Government to purchase this property. The city of Burlington has 
indicated a willingness to convey the property to the Government at a 
fair consideration. An appropriation of $7,700 is being requested 
under authorization granted by Public Law 783 of the EB ighty-first 
Congress. This project is based on the support of current strength. 


NAVAL RESERVE TRAINING CENTER, ERIE, PA 


The Naval Reserve Training Center, Erie, Pa., is located at 1916 
State Street, Erie. The land, consisting of 18,440 square feet, and 
building, containing 15,000 square feet, are owned by the city of Erie 
and leased to the Navy at an annual rental of $1,800, renewable until 
June 30, 1970. The plant value is $234,224. It was established in 
October 1946 and has remained active since that time. The mission 
of the station is to provide training to Naval Reservists. It also 
provides a well situated processing center for mobilization in the 
event of national emergency. The proposed project provides for the 
acquisition in fee simple of the land and building occupied by the 
Naval Reserve Training Center. ‘The purchase of this land is con- 
sidered to be in the best interests of the Government as the rental over 
a 20-year period ($36,000) will exceed the purchase price. An appro- 
pe iation of $97,500 is being requested under the authorization granted 
by Public Law 783 of the Sighty- first Congress. The proposed project 
is based on the requirements of the present strength. 


NAVAL RESERVE TRAINING CENTER, FALL RIVER, MASS. 


The Naval Reserve Traming Center, Fall River, is located in the 
city of Fall River, Mass. It occupies 3.25 acres of leased land. It 
has a present plant value of $347,033. The land is currently under 
lease at an annual rental of 8750, renewable until 1968. It was estab- 
lished July 4, 1948, and has been in active status siice Chat time. The 
mission of this activity is to train personne! of the N;: vat Reserve. 
The Naval Reserve Training Center was located at Fall River to be 
accessible to as large a number of Reservists as possible, thus afford- 
ing Inactive Reservists an opportunity to devote a portion of their 
free time to training while pursuing their civilian occupations. In 
addition, the Training Center will provide a well-situated processing 
center for mobilization in case of National Emergency. The project 
provides for the acquisition of land for the site of the Naval Reserve 
Training Center, Fall River. The site includes 3.25 acres of land 
fronting on the Taunton River, improved with a granite abutment 
whi a making it desirable for berthing facilities for tr aining vessels. 
The Navy has constructed on the site a Type B Quonset Hut. It is 
in the best interests of the Government to protect this investment. 
Six years’ rental costs would equal the purchase price. The owner 
has indicated his willingness to convey the property to the Govern- 
ment, subject to a reversionary right at a fair consideration, should 
the property cease to be used for Naval purposes. An appropriation 
of $4,800 is being requested under authorization granted by Public 
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Law 783 of the Eighty-first Congress. This project is based on the 
support of current strength. 


NAVAL TRAINING CENTER, GREAT LAKES, ILL. 


The Naval Training Center, Great Lakes, is located 36 miles north 
of Chicago, IIl., on the shore of Lake Michigan. It occupies 1411.8 
acres of Government-owned land. It has a present plant value of 
$67,360,397. The Center was initially occupied in. a 1911 and has 
remained active since that time. During World War IT it was the 
largest of six major recruit camps and service-school ray ies in the 
Navy with a capacity of 65,000. The present mission of the activity 
is to provide basic indoctrination training for enlisted men upon their 
first entry into the Naval Service and primary and adv: anced training 
for technical and specialist ratings. As of August 25,1951, there were 
on board at the Training Center 17,582 trainees with a total normal 

capacity for trainees of 19,200. The planning basis for this project 
will increase the normal capacity by approximately 3,000. The project 
includes plans for a larger increase in service schools, which will be 
offset, however, by a small decrease in recruit capacity, making the 
net increase of approximately 3,000 trainees. The total number of 
personnel on board as of June 1951 was 27,625 military and 715 
civilian personnel. 

This project provides for the construction of a for the fol 
lowing service schools: Gunners’ Mates, Classes A and B; Fire-Cor 
trol Technicians, Class A: Fire-Control a Classes B and 

: Opticalmen, Classes A and B, and Instrumentmen, Classes A and 
B. It is needed now because the present service schools are nen 
in size to accommodate the number of students and inadequate strue 
turally to support and contain the equipment necessary for efficient 
training in modern methods of warfare. At present there is nak lass . 
school for Gunners’ Mates, and the Class B school is located in An: 
costia, D. C., on land belonging to, and to be returned to, the Secale 
ment of the Interior. 

There are two Fire-Control Technician Schools, Class A, which 
accommodate approximately 25 percent of the required load: one of 
these schools is at Anacostia on the land to be returned to the Depart- 
ment of the Interior. The Class B and C Schools for Fire-Control 
Technicians are located on the Department of Interior land. The 
Opticalmen and Instrumentmen schools which are presently located at 
the Naval Gun Factory, Washington, D. C., will accommodate less 
than 50 percent of the current training requirements and there is 
no room for expansion at this location. In addition: this project pro- 
vides for the construction of an Accounts Disbursing Office which 
handles the pay accounts of all military personnel in the area and of 
many of the smaller activities in the outlying districts. The building 
which formerly housed the Accounts Disbursing Office was destroyed 
by fire on October 5, 1950. Since no other adequate facilities were 
available and the continuation of the work was essential, the Armed 
Services Committees of the Congress approved the interim financing 
of this project by the temporary diversion of funds appropriated | 
Public Law 843, Eighty-first Congress, with the direction that this 
project be submitted for inclusion in the next appropriation bill. An 
appropriation of $6,295,000 is being requested. This project is based 
on current training requirements and current on-board strength. 
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FLEET SONAR SCHOOL, KEY WEST, FLA. 


The Fleet Sonar School, Key West, is located in the City of Key 
West, Fla.. on Government-owned property which is a_ part of 
the Naval Station. This school was established in 1941 and has been 
in active use since that time. It is the only fleet sonar school serving 
the Atlantic Fleet. The mission of the Fleet Sonar School is to pro- 
vide specialized training for officers and men for all anti-submarine- 
warfare duties. This mission has increased in importance since World 
War IT, with progress in the technical development of tactical meth- 
ods of submarine hunting. This project provides for a new school 
building of a type suitab le to accommodate the specialized electronics 
equipment required. It is required not only to provide additional 
training space but also to protect the $6,000,000 invested in equip- 
ment from danger of hurricanes and fire. Present structures are 
of temporary wood construction of barracks type which does not pro- 
vide adequate protection. The loss of the equipment would stop 
operation of the school for approximately 2 years, and some of the 
equipment is irreplaceable inasmuch as some of the training models 
are out of production. Since this is the only fleet sonar school for the 
Atlantic Fleet, the continued operation is vital to the fleet. An ap- 
propriation of $2,788,500 is being requested. This amount provides 
for the total amount for the presently planned school building. The 
project is based on present strength. 


POSTGRADUATE SCHOOL, MONTEREY, CALIF. 


The Post eraduate School. Monterey, Calif.. is to be located on the 
site of the present General Line School at Monterey, 90 miles south 
of San Francisco, Calif. The site occupies 446 acres of Government- 
owned land. The plant account value of the present facilities at 
Monterey is $2,800,472 and of the Postgraduate School, $1,721,370. 
The Postgraduate School was established at Annapolis in 1909. The 
Monterey site was occupied under lease during World War II for 
enlisted training, and was acquired for the Postgraduate School i 
1947 under authority of Public Laws 302 and 303, Eightieth Congress. 
Its mission is to conduct the advanced education of Naval Officers to 
meet the demands of the Naval Service. The site at Monterey was 
chosen after Nation-wide surveys by Congressional and Naval groups 
between 1945 and 1947. There is no room for expansion at Annapolis, 
and the space now occupied by the Postgraduate School is urgently 
needed by the Naval Academy. There are no suitable inactive facili- 
ties which could be reactivated for this purpose. 

The project provides interim facilities to permit immediate removal 
of the Postgraduate School from its present inadequate location to 
Monterey. There are presently 378 students at the Postgraduate 
School. Existing facilities are approximately 35,000 square feet short 
of the minimum satisfactory requirements for this number. The 
interim facilities will provide more adequate facilities pending com- 
pletion of the permanent buildings. It also provides for extension of 
utilities systems to the Title VITT housing project. In addition, it 
will provide for the construction of an Engineering School to provide 
laboratory and classroom space for Electrical, Mechanical, and Aero- 


nautical Engineering and Physics. Completion of the Engineering 
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School, for which this project pro\ ides the first increment, will perm 
a student load of SOO officers in the Engineeri: 
addition to the General Line School. An appro] 
is being sought. The facilities conte mplated by 
quired by the existing student load. . 


F SCHOOL, This is 


rintion of 86.615. 


y 
' 
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NAVAL TRAINING STATION, NEWPORT, R. I. 


The Naval Trainine Station, Newport, is located 
Newport, R. ;. lt occupies 176 acres of Government 
It has a present plant value of $23,952,087. The stat 
June 4, 1883, and has been in active status since 
has been no basic change in the mission of this station since W 
War i. The mission of the station is to provide administrative 
logistic support to training activities and associated Naval Ba 
ities located in the Ne wport area. This project provides for 
struction of a fire-resistant bri 
large enough to accommodate 
all hecessary facilities for the proper care and supervision of 
personnel housed therein. No land acquisition is necessary for this 
project. Existing brig facilities at this station are unsatisfactory, 
unsafe, and inadequate. The existing building is a converted enlisted 
men’s barracks, which is a temporary structure of wood frame con 
struction. It does hot allow for adequate SeCULILY hieasures and lS 
definitely a fire hazard. An appropriation of S412 
quested. 


1g. The contem plated build 
‘ 


5 men in cells of moder desion 


NAVAL WAR COLLEGE, NEWPORT, R. I. 


The Naval War College is located at Newport. R. I. 
t.4 acres of Government-owned land and has a present plat 
81,000,608. The Naval War College was established Octobs 
and has been in active status since that time. There has es \ 
change in the mission of this oe since World War Ll. Its mission 
is to indoctrinate Naval person mel in a commot concept of the ex 
cise of command by providing op cen ‘or student nes t¢ 
declig thelr abilities ia the cctimals of the ee Leal n leading to sound 
decision: formulation and int erpretation ot operat onal plans and 
orders: supervision ot the planned action: utilization of the N ival 
Stat: analytical study of Naval Operations: and solution of Logistics 
Problems. The proposed project provides for the installation of an 
electronic command evaluator. The existing facilities for presenta 
tion and solution of tactical prob lems at the Naval Wai College are 
incapable of realistically simulating conditions generated by the com 
plexities and high speeds of mode ‘TH Weapons. An electronic dey ( 
which will permit such presenti ition has been deve loped. Alterati 
to an existing builk ling (Simms Hall) as proposed in this proje 


l 


required to house the device. The latest electronic and phot ~ 
equipment will be used in order to provide the utmost flexibility 
adapting the installation to the lowest present day tec] 
ments as well as those which occur in the foreseeable 


appropriation of $400,000 is being requested. 


NAVAL TRAINING CENTER, SAN DIEGO, \LIF. 


1( 


The Naval Training Center. San Diego, oc upies 498.96 
Government-owned land in the City of San Diego, Calit 
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plant-account value of $20,438,608. The Center was established in 

1923 and has been active since that date. The mission of the Station 
is to provide basic indoctrination training for enlisted men upon their 
first entry into the Naval Service and primary training for technical 
and specialist ratings. The proposed project provides for construc- 
tion, on undeveloped land at the Training Center, of an additional 
3,248-man recruit-training camp, consisting of barracks, mess hall, 
dispensary, drill field, classrooms, and associated buildings, in order 
that necessary classroom space may be provided in the existing recruit 
camps without an unacceptable decrease in the total capacity of the 
station. The present recruit curriculum and the increasing educa- 
tional requirements for technical training make theoretical classroom 
instruction mandatory, whereas it was not required prior to World 
War II. An appropiration requested of $6,057,100 is being requested. 
The proposed construction is required in order to increase capacity 
from 18,000 to 20,500 recruits. 


NAVAL RECEIVING STATION, SEATTLE, WASH. 


The Naval Receiving Station, Seattle, is located at Piers 90-91, 
Seattle, Wash. It occupies 17.28 acres of Government-owned land 
and has a present plant account value of $25,884,917. The station 
was initially occupied in August 1942 and has remained active since 
that time. Its mission is to receive, process, house, mess, clothe, pay, 
and transfer transient enlisted personnel; to provide necessary logis- 
tic support of other Naval activities and to process Naval personnel 
destined for separation from the service. There has been no basic 
change in this mission since World War II. This project provides 
for adequate steam-generating facilities of the central heating plant 
which cannot at present heat all working areas in the buildings to 
55° F. on the coldest days of winter. This project also proposes the 
protection of an existing timber sea wall at the southwestern portion 
of the station by stone riprap in order to prevent loss of fill material 
due to wave suction. An appropriation of $528,400 is being requeste l 
under authorization contained in Public Law 155, Eighty-second Con- 
gress. This project is based on support of current on board strength. 


NAVAL AND MARINE CORPS RESERVE TRAINING CENTER, SEATTLE, WASH. 


The Naval and Marine Corps Reserve Training Center, Seattle, is 
located on Lake Union in the city of Seattle, Wash. It occupies 5.9 
acres of Government-owned land. It has a plant value of $1,494,723. 
The training center was established July 1, 1946, and has been in active 
status since that time. The mission of this activity is to train person- 
nel of the Naval and Marine Corps Reserve. The Naval and Marine 
Corps Reserve Training Center was located at Seattle to be accessible 
to as large a number of reservists as possible, thus affording inactive 
reservists an opportunity to devote a portion of their free time to 
training while pursuing their civilian occupations. In addition, the 
training center will provide a well-situated processing center for 
mobilization in case of national emergency. The project provides 
for the construction of a sheet steel pile bulkhead at the northwest 
margin of the center to provide sufficient restraint to the lateral move- 
ment of the fill upon is ‘h the training center buildings are located 
-o prevent subsidence. An appropriation of $220,000 is being requested 
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under authorization granted by Public Law 783 of the Eighty-first 
Congress. This project is based on the support of current strength. 


NAVAL RESERVE TRAINING CENTER, WILKES-BARRE, PA. 


The Naval Reserve Training Center is located at Bennett Street and 
Mercer Avenue, Kingston Borough, Pa., ac sanathe Susquehanna River 
from Wilkes-Barre, Pa. It is locate a on 1.94 acres of privately owned 
land leased at an annual rental of $1,200 plus taxes, or a total of 
approximately $1400, and renewable until 1969. The building is 
owned by the Government. The plant value is $470,621. The center 
was established in February 1948, and has been active since that time. 
The mission is to provide training facilities for officers and enlisted 
personnel of the Naval Reserve. The project provides for the acquisi 
tion by the Government of the 1.94 acres of land on which the Naval 
Reserve Training Center has been constructed. An appropriation of 

$22,000 is being requested under the authorization granted by Public 
Law 783, Eighty-first Congress. This a is in the best inter- 

ests of the Government as it protects the Navy's investment since the 
annual rental over a 20-year period ($28,000) exceeds the purchase 
price (322,000). 


NAVAL AMMUNITION DEPOT, CRANE, IND. 


The Naval Ammunition Depot, Crane, Ind., is located 85 miles 
southwest of Indianapolis in the south central part of Indiana. 
occupies 62.773 acres of Government-owned land and has a total 
plant account cost of 887.515.0000. The estimated cost of replacement 


exclusive of material in store, is SIS88.500,000. It was established 
on November 27, 1941. as Naval Ammunition Depot, Burns City, but 
the name was changed to Naval Ammunition Depot, Crane, May 1, 
1943. During World War II it was used to load and assemble all 
tvpes of ammunition and it has been retained in a continuously active 
status. 

The present mission of the station is to store, recondition, overhaul 
load, prepare, preserve, issue, and act as a principal source of supp! 
for all types of ammunition including pyrotechnics and illuninat 
projectiles. The mission of the depot has cl anged on a number 
occasions since World War IL for the basic purpose of reflect 
( hanging requirements of the Ordnance Establishment. sper fea IV, 
at the end of the war, the Naval Ammunition Depot. Crane, was used 
for storing, reconditioning, and preserving fleet return ammunition 
and for storing war reserves of ammunition. In addition, the depot 
operates a Quality Evaluation Surveillance Laboratory for the con 
tinuing and special examination and surveillance of naval ammuni 
tion, its components and accessories. Crane is also now engaged in 
the application of statistical quality evaluation to production, pro 
duction inspection and final acceptance inspection of ammunitiol 
It now is also a reserve stock point for all types of inert ordnance 
equipment, spare parts, tools, and accessories. 

This project provides for construction of facilities for assembl 
and loading 3-inch gun ammunition including the procurement and 
installation of the necessary equipment. Existing production facili- 
ties are totally inadequate to meet current requirements. An appro- 
priation of $5,000,000 is being requested under authorization con- 
tained in Public Law 155, Eighty-second Congress. No funds have 
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been appropriated previously to provide additional facilities. It 
is estimated that no further requirement of funds to complete this 
project will be necessary after the expenditure of funds herein re- 


quested. This project is based on the support of planned fiscal year 
1952 end strength. 


NAVAL 





PROVING GROUND, 





DAH LGREN, VA, 





The United States Naval Proving Ground, Dahlgren, Va., is located 
50 miles south of Washington, D. C., on the Potomac River. It occu- 
pies 4.901.057 acres of Government-owned land and has a total plant 
account cost of $30,996,264. Its estimated present replacement cost, 
exclusive of personal property in store, is —- itely $91,200,000. 
The Naval Proving Ground was established in 1918 and has been 
maintained in an active status ever since. During World War IT, the 
facilities were used primarily for post production proof and test of 
guns, gun mounts, ammunition, and aviation ordnance of all types 
and calibers and for research and development work on ordnance. 
The present mission of the Naval Proving Ground is, through applied 
research and testing, to improve the design and performance of armor, 
armament, ammunition and ammunition components, protective 
structures and designs, and to conduct other special tests for the Bu- 
reaus of Ships, Yards and Docks, and Aaeronautics as directed by 
the Bureau of Ordnance. In addition, logistic support is furnished 
the Naval Air Facility, Dahlgren. 

Proposed projects at this station include the construction of a Plate 
Fuze B: attery Testing Fac ility of increased size to prov ide for testing 
new type fuzes, acquisition of three sites upon which range stations 
are located, dormitories for male civilians, and dormitories for female 
civilians. Sites for the three range stations are no longer available on 
a lease basis and must be acquired. The dormitories are required 
because no private facilities are available in the vicinity. Under new 
authorization contained in Public Law 155, Eight y-second Congress, 
an appropriation in the amount of $2,327,100 is being requested. No 
funds have been appropriated prev coats and it is estimated that no 
further requirement of funds to complete the work will be necessary 
after the expenditure of funds herein requested. This project is based 
on the current workload and on planned fiscal year 1952 end strength. 

























FLEET 


The fleet Air Defense Training Center, Dam Neck, Va., is located 
25 miles east of Norfolk, Va. It occupies 1,068 acres of Government- 
owned land, however the Bureau of Ordnance has no real property 
investment in the FADTC, Dam Neck, since this is a station under 
the management control of the Bureau of Naval Personnel. On June 
6, 1942, a Naval Ordnance Unit was established within this training 
center and used the center’s facilities for conducting tests to determine 
the effect of firing projectiles at low angles of fire over waves. The 
Fleet. Air Defense Training Center is still in an active status, however 
the Naval Ordnance Unit was disestablished on December 1, 1947. 
The mission of the Fleet Air Defense Training Center includes, along 
with the training of personnel, the test and development of air defense 
material and equipment. This mission has not changed. When the 
renewed need for ordnance testing developed, in lieu of reestab- 


AIR DEFENSE 





TRAINING CENTER, DAM NECK, VA. 
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lishment of the Naval Ordnance Unit, the Bureau of Ordnance was 
permitted the use of certain facilities to the extent that such use does 
not interfere with the mission of the center. 

This project contemplates the combination of three fixed targets 
and one floating target, to observe the effect on targets of guided 
missiles and aircraft when in flight low over waves, making use of 
the existing guns, magazines, and services of the FADTC, Dam Neck, 
for minimum cost. This facility for testing fuzes over waves is 
required at this time due to the current state of the art in fuze design 
and development. Previous attempts to obtain required technical 
data on the performance of these fuzes at low altitude targets over 
waves by firing from ships or other facilities have proven unsuccess- 
ful. An appropriation of $220,000 is being requested. No funds have 
been appropriated previously for this facility. It is estimated that 
no further requirement of funds to complete the work will be neces- 

sary after the expenditure of the funds herein requested. This project 
is based on the support of planned fiscal year 1952 end strength. 


NAVAL ORDNANCE AEROPHYSICS LABORATORY, DAINGERFIELD, TEX. 


The Naval Ordnance Aerophysics Laboratory, Daingerfield, Tex 
is located 120 miles east of Dallas, Tex., and 2 miles from Daingerfield, 
Tex. It occupies 22.9 acres of Government-owned land currently in 
the process of being transferred from the General Services Adminis- 
tration to the Navy Department. Total plant cost, including land, 
is approximately $2,500,000. The estimated cost of replacement, 
exclusive of material in store, is $5,000,000. This facility was initially 
occupied in June 1945 by the Defense Plants Corporation. Later it 
was declared surplus to their needs and was acquired by the General 
Services Administration. Action to have the facility transferred to 
the Department of the Navy currently is pending. This laberatory 
is now being operated by a civilian contractor. Consolidated Vultee, 
for the developme nt and test of ram- jet engines : and ¢ aero lynamic tests 
of guided-missile models. This mission will remain unchanged under 
Navy operation. 

This project provides for the construction of a building for labora- 
tory and office use, the construction of a test cell to minimize burner 
noise, the erection of a storage building, the dustproofing of existing 
buildings, and the installation of additional heater capacity for wind 
tunnels. This will enable the laboratory to satisfy the current work- 
load requirements of the entire Department of Defense Establishment. 
An appropriation of $450,000 is being requested under authorization 
granted by Public Law 564 of the Eighty-first Congress. Under this 
same authorization $48,000 has been previously appropriated and 
obligated to provide part of these additional facilities. It is = 
mated that there will remain, after the expenditure of the funds here 
requested, a requirement of approximately $366,500 to complete the 
work presently authorized but untinanced. Thi S proje st is based on 
the support of planned fiscal year 1952 end workload. 


NAVAL AMMUNITION DEPOT, HASTINGS, NEBR, 


The Naval Ammunition Depot, Hastings, Nel 


south central part of the State, being t miles « 
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and 99 miles southwest of Lincoln, Nebr. It occupies 48,753 acres of 
Government-owned land and has a total plant account cost of 
$65,900,000. ‘The estimated cost of replacement, exclusive of material 
in store, is $125,000,000.. During World War II, the Naval Ammu- 
nition Depot, adines, was used to load and assemble all types of 
“ammunition, It was initially established July 11, 1942, but was 
reduced to partial maintenance status on November 1, 1949. It 
was restored to active status on December 29, 1950. The present mis- 
sion of the station is to store, segregate, recondition, load, prepare, 
and issue all types of ammunition, assemble rockets, provide war 
reserve storage for ammunition, and provide storage for national 
stockpile materials. The mission of the Naval Ammunition Depot, 
Hastings, has changed a number of times since World War IT for 
the basic purpose of “reflecting changing requirements of the Ordnance 
Establishment. Specifically, at the end of the war, NAD, H: astings, 
was used for storing, reconditioning, and preserving fleet return am- 
munition and for storing war reserves of ammunition. 

The project provides for the construction of high explosive maga- 
zines, smokeless powder magazines, fuze and detonator magazines, 
and inert ordnance storehouses. An appropriation of $20,281,400 is 
being requested. It is estimated that after the expenditure of the 
funds requested herein, no additional funds will be required to com- 
plete the work. The proposed construction is based on planned stor- 
uge requirements through the second quarter of fiscal year 1953 and 
includes the scheduled deliveries for which funds have been appro- 
priated in fiscal year 1951 or are requested for appropriation in fiscal 
vear 1952. 


NAVAL AMMUNITION DEPOT, HAWTHORNE, NEV. 


The Naval Ammunition Depot, Hawthorne, Nev.. is located in Min- 
eral County, 140 miles southeast of Reno, Nev., on United States High- 
way No. 95. It occupies 203,490 acres of Government-owned land and 
has a total plant-account cost of $75,628,000. The estimated cost of 

replacement, exclusive of materials in store, is $190,000,000. During 
World War II the Naval Ammunition Depot, Hawthorne, was used 
to load and assemble all types of ammunition. It was established 
September 15, 1930, and has been retained in a continuously active 
status. The present mission of the station is to store, recondition, 
load, prepare, and issue all types of ammunition and torpedoes, modify 
and assemble mines, provide storage for national stockpile ma- 
terials, and act as one of the principal storage facilities for war re- 
serve ammunition. Hawthorne is also now engaged in applying 
statistical evaluation control to production, production inspection, 
and final acceptance inspection. The mission for the Naval Ammuni- 
tion Depot Hawthorne has changed several times since World War 
II to reflect changing requirements of the Ordnance Establishment. 

This project provides for the construction of a reservoir, smoke- 
less powder or projectile magazines, fuze and detonator magazines, 
and inert ordnance storehouses. Construction of the reservoir was 
originally authorized by Public Law 564, Righty -first Congress, and 
funds were ap propriated under Public Law 759, Eighty-first Con- 
gress, in the amount of $304,000. After funds had been made avail- 
able subsurface investigations indicated unanticipated adverse condi- 
tions requiring additional funds in the amount of $168,300. The maga- 
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zines and inert storehouses planned for Hawthorne are required to 
provide satisfactory storage for ammunition and ammunition com- 
ponents for which funds for procurement have been appropriated. 
Materials are scheduled for delivery throughout fiscal year 1952 and 
the first two quarters of fiscal year 1953. An ap propriation of $5,474,- 
300 is being requested under authorization contained in Public Law 
155, EB ighty -second Congress. It is not antie ipated that any additional 
funds will be required for the completion of the propos ed facilities. 
The magazines and inert storehouses are required for present requit 
ments for end fiscal vear 1952 procurement levels 


P- 


NAVAL ORDNANCE TEST STATION, INYOKERN, CALIF. 


The A Naval Ordnance Test Station. Invokern, ( alif.. s located 
the south-central part of the state being % miles east of the town of 
Inyokern, Calif., and 59 miles north of Mojave, Calif. It OCCUPics 
095,545 acres of Government-owned land and has a total plant account 
cost of 3156,809,000, The estimated cost of replacement, exclusive of 
material in store, is 8254,200,000. During World War IL the primary 
nussion of the Naval Ordnance Test Station was to provide the neces- 
sary facilities and services for the California Institute of Technology 
working under Office of Scientific Research and Deve ‘lopment con- 
tracts and testing of rockets, propellants, and launchers. It was ini- 
tially est: ablished and occupied on November 8, 1945, and has been 
retained in a continuously active status. The present mission of the 
station is to conduct research and developme nt in ordnance and 
ordnance equipment, stressing the fields of rockets, guided missiles, 
aviation, and under-water ordnance. The mission of the N: - Ord- 
nance Test Station has changed frequently since World War IL to 
keep pace with research developments and to add addit’onal research 
and development tasks. 

Proposed projects at this station include the construction of dornil- 
tory facilities to accommodate 500 single civilians, construction of 
aerodynamic ballistic track range to provide a special type track with 
minimum instrumentation (pre ‘vious authorization $5,500,000 of whicl 1h 
$950,000 has been obligated) and supporting structures, construction 
of high velocity launching facilities to test rockets and make under- 
water ballistic tests, construction of facilities for aircraft ranges to 
include supporting structures and instrumentation for making tests, 
construction ot fuze range to provide a rocket launcher, roads abd 
minimum instrumentation for the testing of fuzes, construction of 
under-water test facilities for full-scale testing of torpedoes and anti- 
submarine weapons to include a launcher with minimum instrumenta- 
tion and supporting structures (previous authorization 38 50,000 with 
no pre vious ap propri: ition) and construction of static fir ing acilities 
for liquid fuels to include a barricaded test stand (previous oe Oo 
zation $400,000 with no prev ious ap propri: ition). The above rte 
are in general required at this time because +a the rapid development 
of guided missiles, rocket research and similar activities since World 
War IL Prior io World War IT these we enpons were in little if any 
use cal it was only toward the later part of the war th it this type of 
research and testing began to expand. The facilities requested are 
based ona minimum research and development program and little 
change is contemplated in the personnel “auger nt because of the 
acute housing shortage. iceneaes itions in the amount of 89,145,600 
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are being requested. Of this amount $4,045,600 is against new authori- 
zations contained in Public Law 155, Eighty-second Congress, and 
$5,100,000 is against authorizations previously approved under Public 
Law 564, Eighty-first Congress. ‘The total amount previously author- 
ized for these projects was 36,750,000 of which $950,000 hhas been 
obligated. The remaining unfinanced authorization not covered by 
this proposal is S700,000. 

















NAVAL 





ORDNANCE DEPOT, PUGET SOUND, 





KEYPORT, WASH. 





The main station of the United States Naval Ordnance Depot, Puget 
Sound, Wash., is located at Keyport, Wash., approximately 14 miles 
north of Bremerton. The Bangor Annex of the Naval Ordnance De- 
pot, which is the site of the project propose -d herein, is located 5 miles 
west of Keyport on the Hood Canal. The Naval Ordnance Depot, 
including the annexes at Bangor, Bremerton, and Indian Island, 
occupies 11,183 acres of Government-owned land and has a total plant 
account cost of $37,977,000. The estimated replacement cost, exclusive 
of material in store, is $68,300,000. During World War II the facility 
now known as the Bangor Annex of Naval Ordnance Depot, Puget 
Sound, was a part of, but geographically separated from, the } Naval 
Ammunition Depot, Puget Sound, by approximately 6 miles. It was 
used for outloading gun-type ammunition. It was initially occupied 
on June 5, 1944. On December 1, 1947, it was redesignated as the 
Naval Ammunition Depot, Bangor. The Naval Ammunition Depot, 
Bangor, was placed in partial maintenance on November 1, 1949. On 
July 1, 1950, it was disestablished in the interest of economy and was 
incorporated in the Naval Ordnance Depot, Puget Sound. The fa- 
cility at Bangor became one of three annexes of the Naval Ordnance 
Depot and remained in a partial maintenance status until shortly 
after the outbreak of hostilities in Korea at which time it was placed 
in active status. The present mission of the Bangor Annex is to main- 
tain basic stocks of ammunition, operate a quality control laboratory, 
and assemble and overhaul all types of ammunition. 

This project provides for the construction at the Bangor Annex 
of additional high-explosive magazines, smokeless powder and projec- 
tile magazines, fuze and detonator magazines, and inert ordnance 
storehouses. Also included are the necessary access roads and railroad 
spurs. The proposed magazines and inert storehouses are required 
not only to ease the present overloaded condition of existing storage 
facilities but also to shelter the ammunition and ammunition com- 
ponents currently being procured. An appropriation in the amount 
of $2,634,200 is being requested. No funds have been authorized or 
appropriated previously for this purpose. It is estimated that no 
additional funds will be required after the expenditure of the funds 
requested herein. 






























NAVAL AMMUNITION M’ 





DEPOT, 





ALESTER, OKLA, 


The United States Naval Ammunition Depot, McAlester, Okla., 
is located ap proxim: itely 9 miles south of the city of McAlester, 115 
miles south of Tulsa, and 130 miles southeast of Okiahoma C ity, Okla. 
It occupies 44,967 acres of Government-owned land and has a total 
plant account cost of $73,940,000. ‘The estimated replacement. cost 
exclusive of material in store, is $137.200,000. It was established on 
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July 11, 1942, and has been in an active status 


evel nee. During 
World War II the depot Wi as used to load and as ] e ammunition of 
all types. ‘The present mission of the station is to store, reconditior 
load, prepare, and issue all types of ammunition, operate a tion 
loading plants, particularly rocket loadi pla ts. and act as one of 
the principal storage facilities for war-reserve ammunition. The 


mission of this station has pes several times since the War to 
reflect changing requirements of the Ordnance Establishment. 

The proposed project Seale for the CONSTLVUCLIO Or 4 Lito} a] 
high- alae magazines, smokeless-powder 
detonator magazines, and inert ordnance storehouses. including the 
site preparation grading, access roads, railroads, and other utilities 
nominally necessary with these types of structures. These proposed 


Ine@azines. fuze and 


lay razines and storehouses are required hot ol ly to ease the present 
overloaded condition ot existing’ storage fac ilities but also to shelter 
the ammunition and ammunition components currel thy being pro- 
cured. An appropriation in the amount of $24,886,400 is authorized in 
P ub lie Law 155, Eight y-second Congress, and } is bel ne requested. No 
funds have been authorized or appropriated previously, and it is esti 
mated that no additional funds will be required for this project after 


the expenditure of the funds herein requested. 


NAVAL MAGAZINE, PORT CHICAGO, CALIF. 


The United States Naval Magazine, Port Chicago, Calif.. is located 
30 miles northeast of San Francisco, Calif. it 
of Government-owned land and has a total plan account of $33,582,000. 
The estimated cost of replacement, exclusive of material in store, is 
$64,700,000. During World War II the Naval Magazine, Port Chi 
cago, was the principal ammunition outloading depot for the west 
coast and far Pacific, and it has been retained in a continuously active 
status. It was initially established on June 27, 1942, as an annex of 
the Naval Ammunition Depot, Mare Island, but was redesigned 
au separate command on Janary 11, 1946. The mission of the station 
is to store, segregate, and provide exterior maintenance for all types 
of ammunition, receive and issue ammunition for operating forces, 
act as overseas transshipment point for Armed Forces ammunition, 
maintain and operate a Quality Evaluation Laboratory, and provide 
certain services to vesse Is and craft in reserve. The 
changed materially since World War II. 

This project provides for the construction of addit 
powder magazines, fuze and detonator magazines, and inert ordnance 
storehouses, including the site preparation, grading, access roads and 
railroads, and other utilities normally required with such structures 
The magazines requested in this program are required to prevent 
unsafe storage of ammunition and ammunition components, 
provide storage for additional quantities of new types of ammuni 
tion. An appropriation in the amount of St. 195.700 is being 1 


OC uples 6.601 acres 


Mission Nas not 


nal smokeless 


and tO 


eG 
quested. No funds have been authorized nor appropriated previously 
and it is estimated that no funds will be required for this proj 
except as herein requested, The proposed CONSTPUCTIOI s based « 
planned storage requirements through the second quarter of fisca 
vear 1953 and includes the se —— deliveries for which funds have 
been ap ypropriated in fiscal year 1951 or are requested for appropi 


ation in fiseal year 1952. 
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NAVAL AMMUNITION DEPOT, SHUMAKER, ARK 


The Naval Ammunition Depot, Shumaker, Ark., is located 5 miles 
northeast of Camden and 95 miles south of Little Rock, Ark. It 
occupies 68,890.2 acres of Government-owned land and has a total 
plant account cost of- $56,927,000. The estimated cost of replace- 
ment, exclusive of material in store, is $105,500,000. During World 
War II the Naval Ammunition Depot, Shumaker, was under con- 
struction as a rocket loading and assembly plant. It was initially 
occupied on October 7, 1944, as a contractor-operated plant known 
as the Naval Ordnance Plant, Shumaker, and production began in the 
spring of 1945. In September 1945 production was halted and con- 
struction of the facility was terminated. On November 1, 1945, it 
was redesignated as the Naval Ammunition Depot, Shumaker, and 
operation was transferred to the Bureau of Ordnance. It was placed 
in a partial maintenance status on October 1, 1949, and was placed in 
active status on December 29, 1950. The station is presently active, 
and is being operated by a civilian contractor. The mission of the 
Naval Ammunition Depot, Shumaker, is to prepare, load, recondition, 
store, and issue rocket-type ammunition, apply statistical-evaluation 
control to production, and provide storage for National Stockpile 
materials. 

The proposed projects provide for the construction of additional 
ammunition magazines and storehouses for inert ammunition com- 
ponents, and for the completion of rocket production facilities already 
started. The magazines requested are required to provide safe storage 
for ammunition in the current production program. The completion 
of the rocket-production facilities requested herein is for the purpose 
of increasing the productive capacity for this weapon. An appro- 
priation in the amount of $45,679,800 is being requested under authori- 
zation contained in Public Law 155, Eighty-second Congress. $33,- 
000,000 was authorized and appropriated pre ‘viously for rocket- -pro- 
duction facilities. There will not be any authorization remaining 
unfinanced after the expenditure of the funds requested herein, The 
additional ammunition storage is required for the 1951 and 1952 pro- 
curement programs. The rocket-production facilities are needed to 
meet approved Army, Navy, and Air Force requirements. 


NAVAL ORDNANCE LABORATORY, WHITE OAK, MD. 


The Naval Ordnance Laboratory, White Oak, Md., is located 
approximately 12 miles north of downtown Washington, D.C. It 
occupies 872.46 acres of Government-owned land and has a total 
plant-account cost of $34,514,000. The estimated cost of replace- 
ment, excluding material in store, is $67,400,000. Construction of 
the new plant at White Oak was initiated in September 1944, and 
the basic plan was essentially completed in June 1949. The Naval 
Ordnance Laboratory was set up as a unit under the Naval Gun 
Factory on March 1, 1929, and was established as a separate activity 
on January 27, 1942. Prior to moving to White Oak in June 1948, 
the Naval Ordnance Laboratory occupied space in the Naval Gun 
Factory, Washington, D. C. The Naval Ordnance Laboratory has 
been in an active status continuously since its establishment in 1942. 
The mission of the Naval Ordnance Laboratory is to conduct re- 
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search, design, development, tests, and technical evaluation of 
ordnance materials including fuzes, mines, depth charges, torpedoes, 
bombs, and guided missiles. The mission has not changed materially 
since the laboratory was activated. 

The projects requested will provide for adaption of an existing 
pressure vessel for test purposes, construction. of ammunition- 
development facilities, and relocation of the Underwater Acoustic 
Calibration Facility. All of these facilities are required for current 
programs inasmuch as no complete laboratory facilities exist any- 
where for the evaluation under simulated deep-water conditions of 
underwater ordnance. An appropriation in the amount of $714.400 
is being requested. There will not be any authorization remaining 
unfinanced after the expenditure of the funds requested herein, 


NAVAL UNIT, WHITE SANDS PROVING GROUND, N. MEX. 


The Naval Unit, White Sands Proving Ground, N. Mex., is located 
at the Army’s White Sands Proving Ground, which is 26 miles east 
of Las Cruces, N. Mex. Total plant-account cost, exclusive of land, 
is $7,125,000. The estimate replacement cost, exclusive of material 
in store, is $9,100,000. The Naval Unit, White Sands Proving 
Ground did not exist during World War IL. It was initially estab- 
lished June 15, 1946, and has been maintained in a continuously active 
status. The mission of the station is research tests for guided missiles. 
This mission has not changed fundamentally since the establishment 

ing umentalh 1 
of this activity in 1946. 

This project provides for the construction of additional guided- 
missile range facilities including the construction of additional instru- 
ment stations, access roads, communication lines, launching pad, and 
control buildings. An appropriation in the amount of $894,300 is 
being requested under authorization contained in Public Law 653, 
EKightieth Congress. Funds in the amount of $2,452,830 were 
previously appropriated and have been obligated. It is estimated 
that the funds requested herein will be sufficient to provide facilities 
for which there is a foreseeable need. 


NAVAL ENGINEERING EXPERIMENT STATION, ANNAPOLIS, MD. 


The Naval Engineering Experiment Station is located across the 
Severn River from the United States Naval Academy, Annapolis, 
Md. It oceupies 52.3 acres of Government-owned land and has a 
present plant value of $10,200,000. The laboratory was established 
in 1908 and has been in active status since that date. During World 
War II, it supported the development and testing of engineering 
equipment and materials under the expanded shipbuilding program 
in compliance with the basic mission. 

The mission of the Experiment Station is to conduct research, 
development, investigation, and tests of engineering equipment, 
materials, fuels, and lubricants, embracing the fields of chemistry, 
metallurgy, welding, electricity, mechanics, and physics; develop 
specifications for fuels, lubricants, packing, insulation, machinery 
accessories, and equipment for naval use, and investigate, analyze, 
and determine causes of machinery failure occurring in the Fleet. 
There has been no change in its mission since World War II. 


90213—51— 11 
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The proposed projects provide for the rehabilitation of the labora- 
tory’s electrical system and effectation of a power pool by connecting 
to and interlocking with the electrical power sources of the United 
States Naval Academy and the local power company; renewal of the 
steam-heating main throughout the laboratory and replacement. of 
the local steam-heating service lines; repair of leaking concrete utility 
trenches and pipe drains to overboard line; repair of all leaking piping 
and permanent installation of lighting and ventilation in trenches and 
an increase in the capacity of the Engineering Experiment Station 
fresh-water facilities from the present capacity of 600 gallons per 
minute to a total of 1,000 gallons per minute. The proposed improve- 
ments to utility and fresh-water systems are necessary to supply 
adequately with domestic water and fire protection the load imposed, 
in addition to the laboratory, by contiguous activities which have 
expanded since World War II. ‘This project is associated with the 
Engineering Experiment Station solely because it is the operating 
center for the system supplying water service to itself and other adja- 
cent activities. The total appropriation requested for the projects is 
$2,689,500. No previous appropriation has been granted for these 
projects, and no additional appropriation will be required. The 
projects are based on the support of current workloads and of planned 
end of fiscal year 1953 levels. 


NAVAL SHIPYARD, BOSTON, MASS. (POWER PLANT) 


The Boston Naval Shipyard is located in Charlestown, Mass., on 
the main ocean channel between the Charles and Mystic Rivers. 


The total area of this shipyard is 123.5 acres, including 84.3 acres of 
hard land and 39.2 acres of water, all Government-owned. The pres- 
ent plant value is approximately $112,375,000. During World War II, 
the Boston Naval Shipyard provided logistic support for vessels of 
the Fleet and assigned service craft, including conversion, overhaul, 
alteration, and drydocking of ships up to aireraft carriers. This ship- 
yard was established in 1800, and has been in a continuously active 
status since that date. The mission of the Boston Naval Shipyard, 
as a component of the United States Naval Base, is to provide logistic 
support for assigned service craft and vessels of the Fleet, including 
conversion, overhaul, alteration, and drydocking of various types of 
ships, manufacturing, research, development, and test work; and to 
provide logistic support to other shore activities of the United States 
Naval Base, Boston, and the First Naval District. There has been no 
significant change in the Shipyard’s mission since World War II. 

It is proposed to improve the Power Plant by replacement of four 
old boilers with two modern integral furnace boilers of higher steam 
pressure and temperature, and arranged for burning either fuel oil or 
pulverized coal, or a combination of both; conversion of three turbines 
to suit the higher steam pressure and temperature conditions; and the 
installation of new boiler feed pumps, feed-water heaters and related 
piping, valves, and nee essary appurtenances, plus one new turbo- 
generator in order to reduce boiler steam pressure to 200 pounds for 
operation of low-pressure auxiliaries and to provide operating current 
at the same time. The present boilers, which were installed in the 
period 1918 to 1922, are outmoded and inefficient: have reached the 
age requiring excessive maintenance and operating expenditures 
amounting to $150,000 per year. They are incapable of producing 
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the auxiliary steam required. The replacement of these boilers is 
considered essential to preclude possibility of yard steam failure as 
well as failure in electric-energy production. The total appropriation 
requested for the project is $2,310,000 under authority contained in 
Publie Law 155, Eightyv-second Congress. No previous appropriation 
has been received for this project. The project is based on the support 
of current work levels 


NAVAL SHIPYARD, PUGET SOUND, BREMERTON, WASH 


The Puget Sound Naval Shipyard is located on Sinclair Inlet in 
Bremerton, Wash. The total area of the shipyard is 409.8 acres, 
including 337.7 acres of hard land and 72.1 acres of marsh and water, 
all of which is Government-owned. The total plant value is aupproxti- 
mately $121,250,000. During World War II, the shipyard provided 
logistic support of the active fleet, including repair work, overhaul, 
conversion, alteration, and drydocking of various types of ships. — It 
also constructed destroyers. The Shipyard was established in July 
1891 and has been in an active status since that date. The mission 
of the Puget Sound Naval Shipyard as a component of the United 
States Naval Base, Bremerton, is to provide logistic support for 
assigned ships of the Fleet and service craft, including conversion, 
alteration, overhaul, and drydocking of all types of surface ships: 
manufacturing, research, development, and test work; and to provide 
logistic support to other shore activities of the United States Naval 
Base, Bremerton, and the Thirteenth Naval District. There has 
been no change in the mission since World War LI. 

It is proposed to remove Boilers 5 to 8 in the Central Power ce 
and replace them with a new and modern boiler; to remove the block 
bearers and channels in Drv Docks Nos. 1 and 2 and to install level 
concrete floors; and to install a new synchronous motor-driven 5,000 
cubic feet per minute air compressor in the vicinity of Dry Docks Nos. 
4 and 5 and Piers Nos. 3 and 4 in the west end of the Industrial Area. 
The proposed replacement of Boilers 5 to 8 in the Central Power 
Plant is necessary in order to ise steam at the necessary pressures 
and to interconnect the Central Power Plant with the new plant in 
the west part of the Shipvard. The improvements to Dry Docks 
Nos. 1 and 2 are necessary to enable the use of modern composite 
wood and concrete keel and bilge blocks, rolling staging, and me 
chanical sand-removal equipage. Installation of a new air com- 
pressor in the west end of the Industrial Area is necessary in order to 
provide an adequate supply of air for peakloads and to make it 
possible to overhaul each of the presently available machines one at 
a time. The total appropriation requested for the projects at the 
Puget Sound Naval Shipvard is $1,204,500 under authorization con- 
tained in Public Law 155, Eighty-second Congress No previous 
appropriation has been granted for these projects. The projects are 
based on the support of current workloads, 


NEW YORK NAVAL SHIPYARD, BROOKLYN, N. Y. 


The New York Naval Shipyard is located in Brooklyn, N.Y. It 
occupies a total area of 289.8 acres, including 195.2 acres of hard land, 
24.3 acres of piers and drydocks, and 70.3 acres of water. All land is 
Government-owned. The totai plant value of the shipyard is approxi- 
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mately $277,600,000. During World War II this shipyard provided 
logistic support for assigned service craft and vessels of the Active 
Fleet including heavy ship construction, conversion, overhauling, 
alterations, repairs, and drydocking of various types of ships. The 
New York Naval Shipyard was established in 1801, and has been in 
an active status since that date. The mission of the shipyard, as a 
component of the United States Naval Base, New York, is to provide 
logistic support for assigned service craft and vessels of the Fleet, 
including conversion, overhaul, alteration, and drydocking of all types 
of surface ships; design and construction of all types of surface vessels; 
of manufacturing, research, development, and test work, and to pro- 
vide logistic support to other shore activities of the United States 
Naval Base, New York, and the Third Naval District. There has 
been no change in the mission of the shipyard since World War II. 

The proposed projects provide for the building of a cofferdam at 
the outboard end of Dry Dock No. 1 and to reconstruct the inner and 
outer caisson seats; installation of a new flush concrete floor on Dry 
Dock No. 2 designed to resist hydrostatic pressure, modifications to 
main drainage conduits, suction and drainage chambers, and to pro- 
vide conduits in new slabs: construction of a modern dock to replace 
Dry Dock No. 3, which is so badly deteriorated as to be beyond eco- 
nomical repair, and to provide altered and modern eenpnee: The 
proposed reconstruction of caisson seat, Dry Dock No. 1, is necessary 
in order that the effective length of the drydock be incre: a Mod- 
ernization of the floor of Dry Dock No. 2 is necessary to increase the 
efficiency of dock operation, permit the use of wheeled equipment 
with consequent savings in manpower, and assure the availability 
of an efficient drydock for present requirements. Dry Dock No. 3 
is now deteriorated beyond economical repair. Reconstruction and 
enlargement are required in order to provide for the effective docking 
of cruisers. The total appropriation requested for the three projects 
at the New York Naval Shipyard is $5,695,800 authorized in Public 
Law 155, Eighty-second Congress. No funds have been previously 
appropriated for these projects. Proposed construction for Dry Docks 
Nos. 1 and 3 is based on support of current workloads. Construction 
proposed for Dry Dock No. 2 is based on planned fiscal year 1952 
end strength. 


DAVID W. TAYLOR MODEL BASIN, CARDEROCK, MD. 


The David W. Taylor Model Basin is located at Carderock, Md. 
The total area of the laboratory is 213.2 acres, all Government owned. 
The total plant value of the Model Basin is approximately $15,900,000. 
During World War II, the Model Basin conducted research, develop- 
ment, investigation and tests in the field of hydromechanics, aero- 
dynamics, structural mechanics, and applied physics. It was estab- 
lished in November 1939 and has been in active status since that date. 
The mission of the Model Basin is to conduct basic, applied, and 
developmental research to develop designs of naval vessels which have 
minimum resistance, satisfactory maneuverability, and maximum 
propulsion efficiency for given military characteristics; design of 
propellors for naval vessels and torpedoes; and means for the protection 
of submarines and surface vessels from the effects of underwater 
explosions. There has been no change in its mission since World 


War II. 
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The proposed projects provide for the acquisition and installation 
of a 10,000-pound-an-hour low-pressure boiler and auxiliaries in the 
present boiler house to provide heating facilities to support the three- 
meter wind tunnel; construction of a 36-inch variable-pressure water 
tunnel designed for quiet operation so that accurate noise measure- 
ments could be made on various designs of hydrofoils, propellers, and 
jet-propulsion units and forms and shapes of underwater hull append- 
ages. An appropriation of $1,820,500 is being requested for the proj- 
ect. No previous appropriation has been granted for these items 
it is estimated that no additional appropriation will be required 
additional heating facilities are required because upon compl 
the Bureau of Aeronautics three-meter wind tunnel] 

Basin it will be necessary to increase the station he: 

percent to accommodate the increased load. 

loaded to 90 percent of capacity during the v 
variable-pressure water tunnel is required because present-day 
ments for accurate hydrodynamic testing cannot be me 
tunnels, which are too small and too noisy. The prop: 

tion is based on current workload. 


NAVAL SHIPYARD, MARE ISLAND, VALLEJO 


The Mare Island Naval Shipyard is located on the north side of 
San Pablo Bay, opposite Vallejo, Calif. The total area of the ship- 
yard is 1,500 acres, all Government-owned. The plant value is approx- 
imately $122,000,000. During World War I], this shipvard overhauled 


medium and light vessels, including submarines, and constructed and 


repaired a large number of ships. The Mare Isla vaval Shipyard 
was established in 1854 and has been In an active atus since that 
date. The mission of the Mare Island Naval Shipyard, as a component 
of the Mare Island-Vallejo area of the United States aval Base, San 


al 


} 


Francisco, is to provide logistic support for assigned service cri 


bali 


\ 


vessels of the Fleet, including overhaul, repair, and drydoc! 
various types of ships, manufacturing, research, development, a 
work; and to provide logistic support to other shore activities of the 
Mare Island-Vallejo area, No change has bee nh mi > mm I » TISSIOnN 
of the Shipvard since World War II. 

The proposed projects include the extension Ol } 
portal crane tracks to include berths 16 and 17 to pe 
mobility of the weight-lifting facilities; the construct 
forced concrete five- to seven-story building to house the widely 
scattered activities of the Electric and Electronics Shops; moderniza- 
tion of the Electrical Distribution and Generation System by instal- 
ling new cable from the 11,500-volt loop to the points of application; 
installing new equipment in existing substation buildings; procuring 


and installing reactors at the transmission tie-in with the Pacifie 
Gas «& Electric Co., at substations and in the power-house: and 
procuring and installing motor starters and transformers as needed. 
The proposed improvements to berths 16 and 17 will make it possible 
to handle two vessels abreast at these berths thus doubling their 
capacity; and, in addition, the two cranes will improve the weight 
handling potential at the southerly end of the shipyard by 33} 
percent. ‘The construction of a new Electric and Electronic Shop 


building is required to meet the new electrical and electronic load 
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developing from new installations being placed on board naval vessels 
and to take care of repairs to old equipment. Modernization of the 
Electrical Distribution and Generation System is considered necessary 
because obsolete control equipment is worn beyond economical repair; 

there is insufficient reactor capacity to adequately protect the system 
from surges in the power supplied by the Pacific Gas & Electric Co. 
and by the local system; and the distribution lines from the sub- 
stations throughout the shops and waterfront areas are inadequate to 
carry the connected loads without excessive voltage drops. ‘The 
total appropriation requested for the projects at the Mare Island 
Naval Shipyard is $9,486,500 under authorization contained in 
Public Law 155, Eighty-second Congress; no previous appropriation 
has been granted for these projects. The construction proposed is 
based on support of current workloads. 


NAVAL SHIPYARD, NORFOLK, PORTSMOUTH, VA. 


The Norfolk Naval Shipyard is located on the southern branch of 
the Elizabeth River in Portsmouth, Va. The total area of the ship- 
yard is 783.6 acres. Of the 762.2 acres of Government-owned prop- 
erty, 636.8 acres are hard land, 10.2 acres are marsh, and 115.2 acres 
are water. 21.4 acres are leased at $360 per year renewable at Govern- 
ment option. The total plant value of the shipyard is approximately 
$155,000,000. During World War II, the Norfolk Naval Shipyard, 
was responsible for maintenance, alterations, and overhauls of all 
types of ships of the Fleet, except submarines. This shipyard was 
established in 1801 and has been in an active status since that date. 
‘The mission of the Shipyard, as a component of the United States 
Naval Base, Norfolk, is to provide logistic support for assigned service 
craft and vessels of the Fleet including conversion, overhaul, repair, 
and drydocking of various types of surface ships, including landing 
craft and auxiliaries; manufacture of internal combustion engines; 
research, development and test work; repair navigational timepieces 
(chronometers and chronometer watches), miscellaneous timepieces, 
sextants, mercurial barometers, and other navigational instruments; 
and to provide logistic support to other shore activities of the United 
States Naval Base, Norfolk, and the Fifth Naval District. There 
has been no change in the mission since World War II. 

It is proposed to construct an L-shaped addition to Building No. 
268 which, together with Building No. 268, will house the Electrical, 
Electronics and Ordnance Shops, providing approximately 366,000 
square feet of additional floor space. 

The additional facilities are required to support the expanded 
electronic installations on board naval vessels since World War II. 
The workload of the electrical, electronics, and ordnance shops has 
increased to the point where present space is entirely inadequate. 
The total appropriation requested for this project is $8,033,300. No 
previous appropriation for this project has been granted. The pro- 
posed construction is based on the support of current workloads. 


NAVAL BOILER AND TURBINE LABORATORY, PHILADELPHIA, PA, 


The Naval Boiler and Turbine Laboratory is located in the Phila- 
delphia Naval Shipyard, Philadelphia, Pa. The total area of the 
shipyard is 820 acres, including 583 acres of hard land, 14 acres of 
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marsh, and 223 acres of water. All land is Government-owned. The 
total plant value of the laboratory is approximately $9,800,000 
During World War II, the laboratory conducted research, development, 
investigation and tests of boilers, and associated auxiliary machinery. 
The Naval Boiler and Turbine Laboratory was established in 1909 
and has been in an active status since that date. The mission of the 
United States Naval Boiler and Turbine Laboratory, is to conduet 
research, development, investigation, and full-scale tests of boilers, 
fuel oils, refractories, turbines, engines, reduction gears, and associated 
auxiliary machinery and equipment comprising the main propulsion 
system of ships; investigate related problems in the fields of machinery, 


i 


noise, vibration, and heat balances of main propulsion systems. 
There has been no change in the mission of the laboratory since 
World War II. 

The proposed projects provide for installation of two 50-ton bridge 
cranes of 96-foot span, one in each of the depress¢ d-floor bays in the 
building, including auxiliary hoists of 10-ton capacity; and the erection 
of a building consisting of a three-story office and rear test section to 
provide additional boiler testing facilities. The floor of the center 
bay of the rear test section will carry the simulated roll and pitch 
equipment. The proposed construction of the additional boiler test- 
ing facilities is considered necessary for effective testing with full 
instrumentation, and provide space for the safety dispersal of personnel 
around equipment being tested. Since World War II, improved de- 
signs of boilers have resulted in larger and heavier equipment with 
higher steam pressures and temperatures and employing special fuels. 
The proposed facilities are needed to eliminate the bottleneck of 
making installations of equipment to be tested on a piecemeal basis 
at considerable extra expenditure of time and effort. The total appro- 
priation request for the two projects at the Naval Boiler and Turbine 
Laboratory is $3,981,500. No previous appropriation had been 
granted for these projects. It is estimated that there will remain 
after the expenditure of the funds herein requested a requirement of 
approximately $1,150,000 to complete the work requested. The pro- 
posed construction is based on the support of current workloads 


NAVAL SHIPYARD, PHILADELPHIA, PA. 


The Philadelphia Naval Shipyard is located in the city of Phila- 
delphia, Pa., at the junction of the Delaware and Schuylkill Rivers. 
It occupies 383 acres of hard land and 14 acres of marsh, all of which 
is Government-owned. The present plant value is approximately 
$191,500,000. During World War II, the Philadelphia Naval Ship- 
yard constructed the largest types of naval vessels, including battle- 
ships. It was the only East Coast shipvard with facilities for the 
overhauling of ali types of naval vessels. The initial Government 
occupancy of this shipyard was in 1801, and it has remained in active 
status since that time. The mission of the Shipyard, as a com- 
ponent of the United States Naval Base, Philadelphia, is to provide 
logistic support for assigned service craft and vessels of the Fleet, 
including conversion, overhaul, alteration, repair, and drydocking of 
various types of ships; manufacturing, research, development, and 
test work; and to provide logistic support to other shore activities of 
the United States Naval Base, Philadelphia, and the Fourth Naval 
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District. There has been no change in its mission since World 
War II. 

There are four projects for the proposed Philadelphia Naval Shipyard: 
First, water-treatment facilities for a gravity-type filtering system, a 
coagulating basin, a sludge lagoon, and a low-pressure pumping station 
adjacent to the reservoir, with connecting mains, together with three 
deep wells for water supply and two shallow wells for cooling. Second, 
replacement of eight old boilers in the Central Power Plant with two 
new boilers. Third, two 50-ton Diesel cranes with gooseneck-type 
booms at Drydock No. 3 in order to obtain more efficient and economi- 

cal weight-handling facilities. Fourth, the replacement of the present 

thealie r construction Drydock No. 1 with a modern-design drydock. 
The total amount of appropriation being requested for these projects 
is $6,313,200. No previous appropriations have been granted for 
these projects. The water supply of the Shipyard is from local deep 
wells, and since 1944 the concentration of iron oxide in these wells 
has been steadily increasing. Therefore, the need for the water- 
treatment facilities is becoming more urgent with each year. The 
replacement of the old boilers with two new boilers is also becoming 
increasingly urgent or the age of the old boilers increases. The two 
new 50-ton electric jib cranes for Drydock No. 3 will provide more 
efficient and economical weight-handling facilities. Drydock No. 1 
requires reconstruction for two reasons: First, the timber construction 
of this old dock, completed in 1891, is badly deteriorated; operation 
is hazardous, and normal maintenance costly. Second, it is necessary 
that this dock be rebuilt to accommodate the larger destroyers put 
into service since World War IT, and cruisers of the CLK class which 
also have been devs ‘loped sinc ‘e World War (I. The proposed projects 
are based on the support of the current workload. 


NAVY ELECTRONICS LABORATORY, POINT LOMA, SAN DIEGO, CALIF. 


The Navy Electronics Laboratory is located at San Diego, Calif., 
and occupies a total area of 33.3 acres, all Government-owned. The 
total plant value of the laboratory is $12,954,000. During World 
War IT, the laboratory conducted research, development, and tests 
in the field of electronics and related physical sciences, including 
radio, radar, electromagnetic radiation, and underwater sound equip- 
ment andsystems. The Navy Electronics Laboratory was established 
in August 1940, and is presently in an active status. There has been 
no change in the mission of the laboratory since World War II. 

It is proposed to construct a one-story, 50- by 204-foot concre te 
Model Range Building for antenna testing, which work presently is 
carried on in 10 portable shacks. The construction of this building 
is considered necessary in order that approximately $450,000 worth 
of standard and special instruments may be properly protected 
against weather and fire, and that the research and development 
work concerned may be conducted more efficiently by consolidating 
dispersed personnel in one buildmg. In general, the Instruments are 
used continuously in their locations on a series of antenna and ship- 
model tests. The total appropriation requested is $233,200, as 
authorized by Public Law 155, Eighty-second Congress. No previous 
appropriation has been granted for this project, and no additional 
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appropriation will be requested for this purpose. The peepen d con- 
struction is based on the support of planned end of Fiscal Year 1952 
levels. 

NAVAL SHIPYARD, PORTSMOUTH, N. H 


The Portsmouth Naval Shipyard is located at rortsmouth, Diy: RBs) 
on the opposite shore of the Piscataqua raga The total area of 


< 


shipvard is 237 acres, all Government-owned, and it has a p 


i bel 


this 
resent 
plant value of approximately $63,200,000. During World War II, 
the shipyard was engaged in the design, construction, overhat 
tion, maintenance, and repair of submarines. It also provided | 
support for assigned service craft and submarine tenders, and e1 
in manufacturing, research, development, and test work as as 
The Portsmouth Naval Shipyard was established in 1800 and 
ently in an active status. ‘The mission of the Sh pya 
ponent of the United States Naval Base, Portsmouth, 
logistic support for assigned service craft and fo 
including conversion, overhaul, alteration, and dr: 
types of ships; manufacturing, research, development 
and to provide logistic support to other activities of the nited 5 
Naval Base, Portsmouth, and the First Nava bi strict. There 
been no change in the mission of the Shipyard ‘World Wa 

It is proposed, first, to construct a Storag atter Building and 
provide collateral equipment suitable for the ‘onditioning, installa- 
tion, major overhaul, and charging of modern submarine batteries; 
second, to replace the caisson of Drydock No. 2, which riorated 
bevond safe operating condition. The caisson i Vee ld, and 
maintenance costs are over three times normal; and, third, to construct 
a two-story building with mezzanine in order to consolidate th 
electrical, electrical manufacturing, and electronics shops and the 
associated laboratory functions of the Electrical Test Laboratory. 
The space to be vacated will be used by the welding s |, the central 
tool shop, and shop-training facilities as well as { torage Ol shop 
to ship equipment and for overhaul facilities engage the overhaul 
of plant equipment. The new Storage Battery B 
because submarines are now equipped with hig 
The batteries consist of twice the number of c 
used during World War I]; they are of shorter 
and require more frequent renewal. The replacé 
for Drydock No. 2 is hecessary because progress 


has 


sults in excessive maintenance and makes opera 

pumping machinery, valves, and piping are worn beyond economical 
repair. The Electrical Test Laboratory 
expansion of work in the electrical and 

in the 1950's, the electronic shop averages 

space, the present-day shop ina shipvard requires b 

200,000 square feet. This growth has been 

day requirements are much greater than 

War Il. A total appropriation of $4,185,500 is being 
appropriation has been granted for these proposed project 

and no additional funds will be required. This cor 

on current work levels. 
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SAN FRANCISCO NAVAL SHIPYARD, SAN FRANCISCO, CALIF. 


s 

The San Francisco Naval Shipyard is located at Hunters Point in 
the city of San Francisco on San Francisco Bay. It occupies 432 
acres of Government-owned land and 163 acres of water. It also 
occupies 3.6 acres of leased land. The lease provides for a rental of 
$1,273 per year, with Government option for renewal. It has a plant 
value of approximately $91,850,000. The Shipyard was initially 
occupied in November of 1940 and has been in active use since that 
time. During World War II, it provided logistic support, including 
conversion, overhaul, alterations, repairs, and drydocking, of all types 
of ships. The mission of the Shipyard, as a component of the United 
States Naval Base, San Francisco, is to provide logistic support for 
assigned service craft and vessels of the Fleet. including conversion, 
overhaul, repair, and drydocking of various tvpes of ships, design and 
construction of experimental radiological Weapons; adaptation of 
guided missiles to naval vessels: manufacturing, research, develop- 
ment, and test work; and to provide logistic support to other shore 
activities of the United States Naval Base. San Francisco, and the 
Twelfth Naval District. There has been no change in mission since 
World War II. 

The proposed project provides for repairs to Drydocks Nos. 2 and 3. 
The timber dock floors of Drydock No. 2 are not level and have an 
uneven surface which causes docking difficulties. Drydock No. 3 floor 
is in similar condition and, also, its walls are cracked to a considerable 
extent, with lateral movement apparent in certain areas. Dock- 
operating equipment of both docks is old and obsolete. It. is pro- 
posed to lay a new floor of reinforced concrete in both docks and to 
make necessary wall repairs to Drydock No. 3. It is also proposed 
to replace pumping systems and other operating facilities. These are 
not additional facilities, but are needed repairs and modernization of 
present facilities. An appropriation of $630,800 is being requested, 
which requires no legislative authorization, since this is a repair 
project. This will complete the financing of the project for which 
$900,000 was originally appropriated by Public Law 911, Kighty-first 
Congress, to commence the work. This project is based on support 
of present workload. 


NAVAL RADIOLOGICAL DEFENSE LABORATORY, SAN FRANCISCO, CALIF. 


The Naval Radiological Defense Laboratory is located in the San 
Francisco Naval Shipyard. The Laboratory is presently active, and 
was initially established in December 1946, after World War II. It is 
on Government-owned land and has a plant value of $1,504,000, 
excluding buildings, which are on Shipyard plant account. The 
mission of the United States Naval Radiological Defense Laboratory 
is to conduct basic and applied research and development concerned 
with the radiological safety program of the Armed Forces and Atomic 
Energy Commission; investigate the effects and consequences of dis- 
persed fission products, fissionable materials, and other radioactive 
substances present and resulting from nuclear processes on ships at 
sea, in harbors and anchorages, and in shore establishments: and deter- 
mine and develop corrective measures for the foregoing. There has 
been no change in its mission since establishment. 
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The proposed projects include the construction of a four-story rein- 
forced concrete building to house all of the Central Activities of the 
Laboratory; and completion as an interim measure of converting 
Building No. 351 of the Shipyard for laboratory use, construction of a 
17,000-squt ire-foot extension, and construction of a 40,000-square-foot 
annex. Upon the completion of the new laboratory building, Building 
No. 351 and the annex will provide badly needed space for the Ship- 
vard. An appropriation of $8,720,000 is being requested. Of this 
total, $140,000 represents the unfinanced portion of $1,000,000 
previously authorized by Public Law _ of the Eighty-first Congr 
The remaining funds were authorized by Public Law 155, Righty. 
second Congress. No additional appropriation bevond the current 
request will be required to complete the projects listed. 

These projects are necessary because the Laboratory is unable, in 
its present scattered facilities, to meet the demands for radiological 
research being made on it by the Navy, Army, Air Force, and Atomic 
Energy Commission. The highly essential work of the Naval Radio- 
logical Defense laboratory has been conducted in whatever space could 
be made available about the San Francisco Naval Shipyard. Even 
during the period of reduced workloads in the Shipyard, space has been 
at a premium, with many other activities, such as the Reserve Fleet 
Berthing group, requirmg accommodation. With the accelerated 
tempo in the vital work of the Laboratory, the immediate need for 
more space is pressing for several reasons. The Shipyard is over- 
crowded and needs all of the space now occupied by the Laboratory. 
The set-up of experiments under way required more room than can be 
had, so that time is lost tearing down and setting up experimental 


projects which should be left standing. Work is greatly handicapped 
by the lack of elbow room, and the valuable time of scientists and 
skilled technicians is not utilized to the fullest extent because of over- 
crowded conditions. The projects are based on the support of the 
current workload. 


NAVAL SHIPYARD, BOSTON, MASS. (FUEL FACILITY 


The Naval Shipyard Bulk Fuel Facility, Boston, Mass., is located 
5 miles east of Boston. The Fuel Fac ility occupies 74 acres of Gov- 
ernment-owned land and 12.29 acres (approximately 2 miles long and 
45 feet wide) of perpetual casement of right-of-way from the tank farm 
to the pier for the pipelines. The major portion of the easement prop- 
erty is owned by the Commonwealth of Massachusetts, with the 
Metropolitan Transit Authority and the Boston Development Co, 
having smaller interests. The Fuel Facility, Boston, has a present 
plant value of $7,000,000. The facility was initially occupied in 
March 1943 and has been in continuous active status since its estab- 
lishment. It was built during World War II as a bulk-fuel terminal 
for the supply of bulk petroleum products in support of naval opera- 
tions in the Atlantic, European, and Mediterranean areas. In addi- 
tion to its storage capacity, the facility has berthing for two tankers, 
The mission of the facility has not changed. 

This project provides for the construction of additionally required 
unde rground aviation gasoline and jet-fuel bulk tankage, pipeline from 
tanks to pier, pier piping and outlets, pump house and control system, 
extension of water lines, electric-power distribution, and communica- 
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tion services and security fencing. The additional storage is required 
to reduce a portion of an over-all deficit of bulk-fuel storage. This 
deficit was determined from calculated requirements based on the Joint 
Chiefs of Staff Policy (Classified) and the Naval Forces in being as of 
July 1,1951. An appropriation of $2,766,500 is being requested under 
authorization contained in Public Law 155, Eighty-second Congress. 


NAVAL ADVANCED BASE DEPOT, DAVISVILLE, R. I. 


The Naval Advanced Base Depot, Davisville, R. L., is located 17 
miles south of Providence, R. 1. It occupies 1,477 acres of Govern- 
ment-owned land on Narragansett Bay and has a plant value of 
$21,088,415. This activity was established as an advanced base depot 
in 1942 to assemble and outship advanced base material. Its mission 
is to receive, preserve, store, and account for advanced-base-type 
material including the assembly and storage of reserve advanced base 
materials as directed, and to provide storage for National Stockpile 
materials and War Reserve Materials. In order to fulfill its present 
mission at end of fiscal year 1952 levels, this activity will require 
1,276,000 gross square feet of covered storage space. Surveys indicate 
that suitable commercial facilities meeting requirements are not avail- 
able to the extent of providing the total storage space deficit of the 
activity. The technical characteristics of the materials and the highly 
technical skills required in the assembly of individual items into spe- 
cialized components as military requirements preclude the use of 
public warehousing space in meeting any part of the deficit. 

This project provides for the construction of a one-story permanent 
reinforced concrete 200- by 600-foot dehumuidified warehouse, including 
required rail siding, truck-loading facilities, and utility connections. 
An appropriation of $1,670,900 is being requested under authorization 
contained in Public Law 155 of the E ighty- -second C ongress. No funds 
have been previously authorized. 


ELECTRONICS SUPPLY OFFICE, GREAT LAKES, ILL. 


The Electronics Supply Office, Great Lakes, Ill., is located within 
the confines of the Naval Training Center, Great Lakes, situated on 
Government-owned land 35 miles north of Chicago. It occupies 
145,995 gross square feet of space in parts of three buildings partially 
converted from warehouse space to office space. This activity has 
been in an active status since its establishment in October 1946. This 
activity is responsible for performing a mission of maintaining procure- 
ment and inventory control of highly technical materials (124,000 
electronic maintenance repair parts valued at $232,000,000), the 
compilation of usage data on components, equipment, sets of spare s 
and vacuum tubes, and computation on the basis of reports from 
technical bureaus, estimated requirements for equipment, component 
parts of the equipment and basic materials. There are presently on 
board at this activity 37 military and 1,612 civilian personnel. Exist- 
ing facilities accommodate present personnel in a substands we manner. 
The proposed office space will provide adequate space for 60 military 
and, 1932 civilian personnel which are planned for end of fiscal vear 
1952. Current space available provides 51 square feet per person 
which is below accepted standards for operation of an office. ‘This 


rn 
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space is obtained by undesirable separation of the organization in one 
warehouse wholly converted into office space and parts of two addi- 
tional warehouses converted into office space. It is not possible for 
the activity to effectively perform its mission with present space 
limitations; additional required personnel cannot be recruited and it 
is not possible to assume additional required functions. There is no 
additional space available within the Naval Training Center, Great 
Lakes, which can be acquired for or converted to office space. There 
is neither Government nor commercial space available in the Chicago- 
Great Lakes area which can meet the requirements of the Electronics 
Supply Office. 

This project provides for constructing a four-story permanent 
reinforced-concrete office building with 255,000 gross square feet of 
space, roads and parking area, grading, fencing, utilities, and a fire- 
alarm system to provide adequate space and related facilities. This 
will provide 76 square feet per person for the end of fiscal vear 1952 
strength. Upon completion of the proposed construction, present 
occupied space will be utilized for storage space or by the Naval 
Training Center, Great Lakes, to meet expanded training require- 
ments. An appropriation of $4,053,100 is being requested under 
authorization contained in Public Law 155, Kighty-second Congress 
No funds have been previously authorized. 


NAVAL SUPPLY DEPOT, GREAT L 


The Naval Supply Depot, Great Lakes, Lil., l | ated within the 
confines of the Naval Training Center, Great Lakes. situated on 


Government-owned land 35 miles north of the city of icago. The 
Naval Supply Depot, Great Lakes, was established on July 1, 1947 
and has been in an active status since its establishment. This activity 
was established for the purpose of providing full supply support to 
the Naval Training Center, Great Lakes, to activities of the Ninth 
Naval District and units afloat assigned to the Ninth Naval District 
for general stores, dry provisions, clothing and small stores, and 
electronic maintenance repair parts. It serves as a storage point for 
National Stockpile materials and provides accounting functions for 
the Naval Supply Depot, NTC, Great Lakes, and activities and units 
afloat as may be designated by the Commandant, Ninth Naval 
District. 

This project proposes the construction of two permanent 200- by 
600-foot warehouses, administrative space on top of one warehouse, 
heating plant, installation of fire alarm and sprinkler system, loading 
facilities, railroad extension, roads, and services. An appropriation 
of $3,740,000 is being requested under authorization contained in 
Public Law 155, Kighty-second Congress. No funds —. beet 
previously authorized. There is presently in use a total of 549,30 
gross square feet of storage space of whic h 228,100 gross aa feet 
is space utilized in personnel training type buildings which are waka ject 
to recapture by the Bureau of Naval Personnel for tr uning purposes 
At the best this type space is most undesirable and should be replaced 
with warehouse space, irregardless of its probable return to training 
use, so as to eliminate the excessive cost of handling, storing, securing, 
and fire protecting inherent in the use of these types of building for 
storage purposes. In effect, therefore, there is only 321,203 gross 
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square feet of warehouse space to meet a total requirement of 1,300,000 
gross square feet leaving a deficit of 978,797 gross square feet of 
warehouse space. 

Exhaustive surveys of the Chicago-Great Lakes area have been 
made to determine whether suitable commercial facilities could be 
obtained under lease to partially alleviate this shortage of 978,797 gross 
square feet. Such facilities are lacking and to date only 22,500 gross 
square feet of such space has been acquired under lease. This space 
is located in Kenosha, Wis., approximately 20 miles from the depot 
and is, therefore, comparatively excessively costly in operating. It 
is considered that little relief of the storage space deficit can be antici- 
pated through the lease acquisition of commercial facilities. Another 
commercial source which has been considered as a means to further 
alleviating the deficit is the use of public warehousing space and 
services under service contracts. To this end, the Department of 
Defense has developed a Commercial Warehouse Service Plan, now in 
effect, to provide these services to all components of the Department 
of Defense to the extent required. Preliminary review indicates that 
this plan may be used to further alleviate the deficit. It is considered 
that the shortage of storage space can be alleviated to a limited extent 
only by the use of leased space and public warehousing space and 
services. It is, therefore, necessary and urgent that two 200- by 600- 
foot warehouses be provided by construction. The project is to 
partially support procurement and distribution schedules for fiscal 
year 1952 


NAVAL ADVANCED BASE DEPOT, GULFPORT, MISS. 


The Naval Advanced Base Depot, Gulfport, Miss., is located 3 miles 
north of the city of Gulfport, Miss. It occupies 1,153 acres of Gov- 
ernment-owned land, and has a plant valued at $12,043,479. This 
activity was established as an Advanced Base Depot in 1942 to as- 
semble and outship + advanced base materiad. It had a gross covered 
storage area of 530,000 square feet during World War II, which in- 
cluded 176,000 square feet of leased space. The present mission of 
this activity is to receive, preserve, store, and account for Advanced 
Base type material including the assembly and storage of reserve 
Advanced Base Materials as direc ‘ted, to provide storage for National 
Stockpile Materials and War Reserve Materials. The current ware- 
house storage space requirement to carry out the mission of the ac- 
tivity is 641,000 gross square feet of space to provide for the storage 
of Advance Base components and for strategic and critical materials 
of the National Stockpile. To meet this requirement the activity 
presently has 350,000 gross square feet of space, leaving a deficit of 
291,000 gross square feet for the storage of Advanced Base Material. 
The deficit will be eliminated by the construction of 240,000 gross 
square feet and leasing 51,000 gross square feet on commercial piers 
adjacent to the activity. The leased space will be operated as a 
Navy Annex to the activity. Due to the fact that Advanced Base 
materials must be assembled into varying components it is not possible 
for the Navy to enter into service contracts for performance of this 
service by public warehousemen. In addition, components are fre- 
quently subject to change requiring personnel experienced in the 
technicalities of Navy material. No suitable commercial space is 
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available in the vicinity other than the 51,000 gross square feet which 
Navy plans to lease. 

This project provides for the construction of two permanent rein- 
forced-concrete 200- by 600-foot dehumidified Warehouses, including 
extension of rail siding, roads for truck service, and utilities. An 
appropriation of $3,000,000 is being requested under authorization 
contained in Public Law 155, Eighty-second Congress. No funds 
have been previously authorized. 


NAVAL SUPPLY DEPOT, NEWPORT, R. I., MELVILLE FUEL FACTLITY 


The Naval Supply Depot, Newport, R. I., is located 315 miles north 
of Newport, R. 1. This activ itv occupies 762.9 acres of Government- 
owned land. It has a present plait value of $31,600,000. The 
Melville Fuel Facility, now a component part of the Naval Supply 
Depot, was initially occupied in 1900 and has been in continuous 
itive status. The fuel installation was built as a bulk terminal for 
the support of fleet operations and pearby shore facilities. The Naval 
Supply Depot, Newport, R. 1., was activated in September 1942, with 
the mission of providing full nontechnical supply, support to the 
United States Naval Base, Newport, not including the Naval Air 
Station, Quonset Point. Upon activation of the Supply Depot the 
Fuel Facility was made a part of that activity. The mission of the 
facility has not changed. 

This project pro\ ides for the construction of additional underground 
aviation gasoline and jet fuel bulk tankage, pipelines, pumping 
station, extension of water lines, electric power distribution, drainage 
system, alteration of existing aviation gasoline storage to permit 
storage of and handling of both aviation gasoline and jet fuel and the 
provision of a laboratory for the sampling and testing of jet fuels and 
for the construction of a permanent one-story cold-storage plant 150- 
by 300-feet, extension of railroad spur, utilities, and road aprons. 
This plant will contain 28,000 gross square feet of usable refrigerated 
space for the support of 36,000 fleet and shore-based personne! An 
appropriation of $3,399,000 is being requested under authorization 
contained in Public Law 155, Eighty-second Congress. 

The additional storage 1s required to reduce a portion of an over-all 
deficit of bulk fuel storage. This deficit was determined from calcu- 
lated requirements based on the Joint Chiefs of Staff Poliey (Classified 
and the Naval Forces in being as of July 1, 1951. The refrigerated 
storage facilities are required because the increased recruit training, 
addition of schools and courses and precommissioning, preactivation 
and underway training activities in the Newport Area require that 
the 13,497 gross usable square feet of space on loan from the Naval 
Training Station, Newport, R. L., be returned to this activity which 
would leave the Naval Supply Depot, Newport, with only 4,700 gross 


‘ 


usable square feet of leased space In Providence, R | The leased 
th 


space at Providence, R. 1., is a distance of 32 miles from the Naval 
Supply Depot. Deliveries are intermittent and only during normal 
working hours of the week which does not permit effective efficient 
service to fleet units particularly in meeting emergency demands. In 


addition, the presently used commercial facilities in Providence 
represent the approximate maximum which can be used by the Navy 
without detriment to the civilian economy in the area. The dis- 
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advantages inherent in present leased space and advance-base-type 
reefer boxes dictate the necessity for construction of a permanent 
Navy-owned cold-storage plant on available land at the Naval Supply 
Depot, Newport, R. I. 


NAVAL SUPPLY CENTER, NORFOLK, VA. 


The Naval Supply Center, Norfolk, Va., is located at the Naval 
Operating Base, Norfolk, and is composed of Aviation, General, 
Ordnance, and Ships Depots. Bulk petroleum products are stored at 
various fuel annexes. The Yorktown Fuel Annex is located approxi- 
mately 30 miles northeast of Newport News, Va. This fuel facility 
occupies 270 acres of land owned by the Government and has a 
present plant value of $10,565,000. The facility at Yorktown was 
built just prior to the beginning of World War II and has been in 
continuous active status since its establishment. In addition to its 
storage capacity it has berthing facilities for one tanker. The 
Cheatham Annex Fuel Facility is located 4% miles northeast of 
Williamsburg, Va., and 36 miles northwest of Newport News, Va. 
Cheatham Annex occupies 2,172 acres of land, 500 acres marsh, and 
130 acres water, all Government-owned. This fuel facility has a 
present plant value of $10,800,000. It was built during World War II 
and occupied in June 1943 and has been in continuous active status 
since its establishment. In addition to its storage capacity it has 
berthing facilities for one tanker. .The Fuel Fac ility, Craney Island, 
is located 8 miles south of the Naval Operating Base, Norfolk, on the 
west bank of the Elizabeth River across from the C ity of Norfolk. 
This fuel facility occupies 816 acres of Government-owned land. It 
has a present plant value of $30,180,000. This facility was established 
in February 1938 and has been in continuous active status since its 
establishment. In addition to its storage capacity it has berthing 
facilities for two tankers. ‘There is also presently under construction 
at Craney Island additional aviation fuel tankage, authorized by 
Public Law 910, Eighty-first Congress, and financed with funds 
appropriated by the Kighty-first Congress in Public Law 911. The 
present mission of all these fuel facilities is to provide bulk petroleum 
products for Naval operations in the Atlantic, European, and Mediter- 
ranean areas and nearby shore-activity requirements 

This project provides for the construction of additional underground 
aviation gasoline and jet fuel tankage and the construction of addi- 
tional underground Navy Special fuel tankage, pipelines, extension of 
water and electrical services, roads, security fending, dredging and 
expansion of the fuel pier at Yorktown; this project, plus the one 
project for Architectural and Enginee ring services to eventually con- 
struct Navy Special fuel storage at the Casco Bay Fuel Facility, are 
the only two projects contained in this program for Navy Special fuel 
storage facilities; for the construction of additional underground avia- 
tion gasoline and jet fuel tankage, pipelines, pumping station, roads, 
explosion- proof lighting, and security fencing at Cheatham Annex; 
and for the construction of additional underground aviation gasoline 
and jet fuel tankage, pipelines, extension of water lines, electrical dis- 
tribution, communication, fire-alarm system, and security fencing, and 
alteration of existing aviation fuel system to allow for handling of both 
aviation gasoline and jet fuel at Craney Island. 
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The additional aviation fuel storage is an increment of a total 
requirement contained in seven projects. The additional storage is 
required to reduce a portion of an over-all deficit of bulk fuel storage. 
This deficit was determined from calculated requirements based on 
the Joint Chiefs of Staff Policy (Classified) and the Naval Forces in 
being as of July 1, 1951. Likewise the additional Navy Special Fuel 
storage is required to reduce a portion of an over-all deficit of bulk 
fuel storage. This deficit was also determined from calculated require- 
ments based on the Joint Chiefs of Staff Policy (Classified) and the 
Naval Forces in being as of July 1, 1951. An appropriation of 
$12,764,400 is being requested under authorization contained in Public 
Law 155, Eighty-second Congress. 


GENERAL STORES SUPPLY OFFICE, PHILADELPHIA, PA. 


The General Stores Supply Office, Philadelphia, Pa., is located with- 
in the confines of the Naval Aviation Supply Depot, Philadelphia, 
which occupies 135 acres of Government-owned land in the city of 
Philadelphia, Pa. The Naval Aviation Supply Depot, Philadelphia, 
has a plant account value of $15,013,467. The General Stores Supply 
Office occupies 33,612 gross square feet of space in parts of two build- 
ings at this depot. Experience gained during World War II dictated 
the necessity for developmg a Navy supply system composed of a 
number of specialized material managers for the various categories of 
highly technical materials. In order to eliminate duplication of ma- 
terial control among these managers, it was considered essential to 
establish the General Stores Supply Office, which is the single mate- 
rial manager for centralized inventory control over common consum- 
able materials. The General Stores Supply Office was established on 
September 1, 1947. This activity has been in an active status since 
its establishment. Its mission is to maintain procurement and inven- 
tory control over all items of general stores in the Navy supply svs- 
tem. Prior to its establishment a small portion of the present work- 
load and controls was performed by the Bureau of Supplies and Ac- 
counts, Washington, by: Shortage of space and need for effeetive 
controls over general stores material resulted in relocation to Phila- 
delphia and its establishment as a supply demand control point. There 
are presently on board at this activity 35 military and 480 civilian per- 
sonnel. Existing facilities accommodate present personnel in a sub- 
standard manner. The proposed building will prov ide adequate space 
for 41 military and 790 civilian personnel, which are planned for the 
end of fiscal year 1952. 

This project proposes the construction of a three-store reinforced 
concrete building with 100,000 gross square feet of space, extension of 
roads, steam mains, electrical, water, gas mains, and fire-alarm system. 
Current space available provides 45 square feet per person, which is 
far below accepted standards for operation of an office. This space 
is obtained by undesirable separation of the organization in parts of 
two buildings. Approximately 52 percent of the $165,000,000 worth 
of general stores material now under contract is delinquent with regard 
to the delivery date primarily due to inadequate office space, inability 
to carry on present functions and permit effective expediting. It 1s 
not possible for the activity to assume additional required functions 
due to lack of space. There is no covered space available ‘within 
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the depot which can be utilized for expansion of the General Stores 
Supply Office. A savings of $1,000,000 in construction costs; $52,500 
for purchase of land and $517,200 per annum in operating costs (due 
to utilization of existing facilities) is occasioned by constructing = 
new building in the Naval Aviation Supply Depot, Philadelphia ar 

An appropriation of $2,054,600 is being requested under authori ieadioh 
contained in Public Law 155, E ighty-second Congress. No funds 
have been previously authorized. "U pon completion of the proposed 
construction, present occupied space will be utilized by the Aviation 
Supply Office, Philadelphia, Pa., which has a critical shortage of space; 
namely 35 square feet per person. There is neither Government nor 
commercial space available in the Philadelphia area, which can meet 
the requirements of the General Stores Supply Office. 





CASCO 





RAY FUEL FACILITY, PORTL. 
The Casco Bay Fuel Facility, Portland, Maine, is located on Long 
Island, which is approximately 7 miles northeast of the city of Port- 
land, Maine. This fuel facility occupies 197.4 acres of Government- 
owned land. It has a present plant value of $8,685,000. The facility 
was established in July 1942 and has been in continuous active status 
since its establishment. The present mission, which has not changed 
since its establishment, is to provide bulk petroleum products for 
naval operations in the Atlantic, European, and Mediterranean areas. 

This project provides for the construction of additional underground 
aviation gasoline and jet-fuel tankage, pipelines, extension of water 
lines, electrical distribution, roads, fuel- purification plant, and explo- 
sion-proof electrical system on the fuel pier. The additional aviation 
fuel storage is an increment of a total requirement contained in seven 
projects. The additional storage is required to reduce a portion of 
an over-all deficit of bulk fuel storage. This deficit was determined 
from calculated requirements based on the Joint Chiefs of Staff policy 
(classified) and the naval forces in being as of July 1, 1951. 

It also provides for the architectural and engineering services to 
make field surveys, test borings, and the design for the proposed con- 
struction of additional underground Navy special fuel tankage, pipe- 
line distribution, and extension for water, electric power, roads, fenc- 
ing, and fire-alarm systems. This additional Navy special fuel storage 
is required to reduce a portion of an over-all deficit of bulk-fuel storage 
in the Atlantic area. This deficit also was determined from calcu- 
lated requirements based on the Joint Chiefs of Staff policy (classified) 
and the naval forces in being as of July 1, 1951. This project, plus 
the one project for the construction of additional Navy special fuel 
storage at Yorktown, Va., are the only two projects contained in this 
program for Navy special fuel-storage facilities. An appropriation of 
$1,666,000 is being requested under authorization contained in Public 
Law 155, Eighty-second Congress. No funds have been previously 
authorized for this project. It is estimated that additional authori- 
zation and appropriation in the amount of $19,903,900 will be re- 
quested by Congress in future programs for the construction of the 
additional tankage. 
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NAVY BULK FUEL FACILITY, PORTLAND, MAINE 


The Navy Bulk Fuel Facility, Portland, Maine, is a proposed new 
installation. It will be located on the west side of a peninsula known 
as Harpswell Neck which projects into Casco Bay, Maine. The site 
is approximately 14.8 miles east by northeast of Portland, Maine. 
Its mission is to provide the bulk supply of aviation gasoline and jet 
fuel to Naval activities in the nearby area and to provide bulk pe- 
troleum products for the Naval Forces in the Atlant ic, European, and 
Mediterranean areas. This location was chosen because 
front terminal must be constructed on the coast of Maine at a geo- 
eraphical point that will permit the receiving of products by tanker 
and its distribution to Naval shore installations, specifically the new 
Master Jet Field now under construction at Brunswick, Maine, and 
the proposed satellite field at Sanford, Maine. It is proposed to 
deliver aviation fuels from the proposed terminal to the Master Jet 
Field at Brunswick by pipeline. Deliveries of product to the San- 
ford Field will be by railroad tank car. There are no existing 
installations in the area that can be utilized or expanded to fulfill the 
mission. 

This project provides for the construction of underground aviation 
gasoline and jet fuel bulk storage, one tanker berth 
utilities, heating plant, shop and drum storage building, dredging, 
roads, acquisition of 85 acres of land, water distribution system, 
electrical distribution system, steam distribution and fire protection 
facilities. An appropriation of * 920,000 is being requested under 
authorization contained in Public Law 155, Eightyv-second Congress. 
This additional aviation fuel storage is an increment of a total require- 
ment contained in seven projects. In addition to the requirement for 
transferring bulk quantities of aviation fuels to the area air stations, 
the additional storage is required to reduce a sieht sa of an over-all 
deficit of bulk fuel storage. This deficit was determined from caleu- 
lated rr ments based on the Joint Chiefs of Staff Policy 
and the Naval Forces in being as of July 1, 1951. 


a water- 


, pumping station, 


lassified 


NAVAL MEDICAL SUPPLY DEPOT (LOCATION UNDETERMINED 
Storage space for the Naval Medical Supply Depot, is proposed for 
construction at Edgewater, N. J., on the Hudson River, in Bergen 
County, N. J., opposite 105th Street, New York City, N.Y lt 
occupies 26 acres of Government-owned land. It has a present plant 
value of $5,866,427. The Edgewater Depot was used as an annex to 
the Naval Medical Depot, Brooklyn, N. Y., during World War IT. 
Due to the inadequate space and congestion of the 
located and the need for economy, this latter facility was inactivated 
and released for other Navy use in 1948, and the complete depot 
supply operation established in the Edgewater Medical Supply Depot. 


area in W hich 


During World War II the above facilities provided medical supply 
support for naval installations in continental United States and for 
the Atlantic, European, and Mediterranean Theaters 

The mission of the Medical Supply Depot is to provide for receipt 


storage, distribution of medical and dental materials, and for 


medical 
and dental supply support to Navy and Marine Corps shore 


set tie 
weculy ICs, 
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fleet units and Military Sea Transportation Service, and to overseas 
activities in the Atlantic, European, Mediterranean, and Caribbean 
areas. While this activity is not a new one, it was chosen to be de- 
veloped and expanded because it is the most suitable facility in east- 
ern United States for operation as a Medical Supply Facility. The 
depot is located within the center of the medical and surgical supply 
industries which are concentrated within 250 miles of New York 
City. There are excellent rail facilities to handle bulk shipments, 
trucking facilities are plentiful and facilities are available for sea 
transportation. The depot is particularly well located for handling 
high-volume issues of stores requiring either rail, track, parcel post, 
or ocean cargo shipments. 

This project provides for a permanent, mult-story standard ware- 
house-type building containing approximately 632,000 square feet, 
remodeling and addition to the boiler plant, steam distribution, fuel 
storage, garage and engine house, and provision of inflammable 
storage and box manufacturing building, with the outside utilities 
and services to operate an efficient and economical medical supply 
depot. An en of $1,375,000 is being requested under 
authorization granted by Public Law 155, Eighty-second Congress. 
This amount will cover architectural and engineering services and 
the remodeling and additions to the boiler plant, steam distribution, 
fuel storage, garage and engine house. It is estimated that there will 
remain after expenditure of the funds herein provided, and require- 
ment of approximately $7,040,000 to complete the work. The 
storage space available for medical stores during World War IT was 
reduced approximately one-half by the inactivation and transfer for 
other naval use of the former Medical Supply Depot, Brooklyn, N. Y., 
which is now fully occupied. Consolidation of the medical sup ply 
depot operation at Edgewater, N. J., was accomplished to effect 
economical and efficient warehousing and materials handling. The 
proposed construction will provide approximately the same amount 
of space available during World War II. The additional facilities 
are required to support the planned strength levels of end fiscal vear 
1952, including the Military Sea Transportation Service and MDAP 
program, and to provide additional storage for mobilization reserve 
medical materials. 


NAVAL HOSPITAL, LONG BEACH, CALIF., AREA 


The exact site for the proposed 300 bed, temporary construction, 
in the Long Beach, Calif., area has not been selected to date. The 
estimated acreage required amounts to 100 acres. The mission of the 
proposed facility will be to provide direct medical support for the 
Naval shore activities and forces afloat in the area. During World 
War II a 1,680 bed Naval Hospital operated in the Long Beach are: 
in support of Naval shore activities and fleet units. This hospital was 
transferred to the Veterans’ Administration in 1950 and is in full opera- 
tion by that agency at this time. There are no Naval hospitalization 
facilities in the Long Beach area to provide direct support to the 
Naval Base, fleet units and contiguous naval shore activities. This 
facility will ‘provide hospitalization services for approximately 29,000 
personnel in Long Beach and its vicinity. Expansion of Naval strength 
in the Eleventh Naval District will require operation of existing 
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medical facilities in this District at capacity and in addition will 
quire a major expansion of the San Diego Naval Hospital. 

This project provides for a 300-bed hospital of temporary construc- 
tion with administration, Sai storage, shops, staff living 
accommodations, power plant, laundry, roads, utilities and services. 
The facilities being requested will accommodate a staff of 279 military 


and 150 civilian personnel. An ates ition of $3,889,000 is being 
requested under authorization contained in Public Law 155, Kighty- 
second Congress. The project is based on support of planned fiscal 


vear 1952 end strength. 


NAVAL HOSPITAL, NEWPORT, R. I 
There are two proposed projects at the Naval Hos] ital, Ne Wport, 
R. I. The hospital is a component command of the Naval Base, 
Newport, R. 1., and occupies 32.23 acres of Government-owned land, 
with a present plant value of $5,021,765. The activity was initially 


occupied in April 1913 az id is prese ntly operat tl was an active Naval 
Hospital. During World War II the hospital operated with 1,400 


beds in support of area naval activities and Fleet units operating from 
the Narragansett Bay area. The mission of the hospital is to provide 


general lt nical and hospitalization services for naval shore activities 


i 


m the Narragansett Bay area, and for Forces \float operating from 


the Narragansett Bay area. When planned development is completed, 
it is expected that a staff of 360 military and 254 civilian personnel 
will be required at this sae 

One project provides for an extension of Building No. 5 with en- 
largement and explosion proofing of the Operating Room Suite, and 


eulargement of the Mess Hall and Galley facilities. The second 
project provides replacemeat of the existing boilers in the Heating 
Plant with larger boilers, and includes brick work, oil burner founda- 
tion, plumbing changes, additional fuel oil storage, extension of 
heating mains, and provision of steam and condensate returns to 
connect existing buildings not now connected to the distribution 
system. An appropriation of $789,200 is bé 


I re juested under 
authorization contained in Public Law 155, Eighty-second Congress. 
No additional facilities have been provided for this activity It 


estimated that expenditure of the requested funds herein provided will 
be sufficient to complete the work presently authorized. 


NAVAL HOSPITAL, NORFOLK, VA., AREA 


The proposed construction is of a new 800-bed permanent naval 
hospital to be located in the Norfolk, Va., area. gamer site for this 
hospital has not been selected to date. It 3 anticipate <l, however, 
that it will be in the vicinity of the eastern branch of the Elizabeth 
River, southeast of the city of Norfolk, and approximatel) 10 mules 
from the Naval Operating Base, Naval Shipyard, and Navy installa- 
tions on the Atlantic coast. Approximately 125 acres will be required 
for this hospits al. The proposed facility did not exist during the World 
War II. There are no inactive or reactivated medical facilities in the 


Norfolk, Va., area at this time. The proposed hospital will provide 


I i 


hospit alization services for naval activities of the Fifth Naval District 
contiguous Army and Air Force installations, naval forces afloat and 


a 
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operating out of the Norfolk-Hampton Roads area, and for afloat units 
assigned home yard repair and overhaul facilities at the Naval Ship- 
yard. When planned development is completed it is expected that 
a staff of 396 military and 340 civilian personnel will be required at 
this activity. 

This project provides for an 800-bed hospital on a 1,500-bed chassis 
in permanent buildings of standard design, and will include adminis- 
tration, subsistence, storage, shops, laundry, utilities, and services, 
essential to the operation of the hospital plant. The location of the 
proposed hospital facility was chosen because of the need for increased 
hospitalization support in the Norfolk area. The existing Naval 
Hospital, Portsmouth, Va., has consistently operated in excess of 
its bed capacity of 1,475 beds throughout 1950. Hospital bed require- 
ments in this area amount to 2,900 beds. There is no available space 
for expansion of this latter hospital. An appropriation of $2,500,000 
is being requested under authorization contained in Publie Law 155, 
Kighty-second Congress. These funds will provide for acquisition 
of land, architectural and engineering services , Site preparation and 
foundations for the construction of facilities. It is estimated that 
there will remain after expenditure of the funds herein provided 
requirement of approximately $13,250,000 to complete the work. 
Authorization and appropriation of this latter amount will be re- 
quested. ‘The expansion of naval activities in the Norfolk-Ports- 
mouth, Va., area, and increased number of operating units of the 
forces afloat in the Norfolk-Hampton Roads area, have resulted in 
overcrowding the present existing naval hospital at Portsmouth, Va. 
The facilities of this latter hospital are no longer adequate to meet 
the local needs and, because of the restricted space available to this 
hospital, expansion cannot be accomplished. This project is based 
on the support of planned fiscal year 1952 end strength. 


NAVAL HOSPITAL, PORTSMOUTH, VA. 


The Naval Hospital, Portsmouth, Va., is located 10 miles from 
Norfolk, Va. The hospital occupies 135 acres of Government-owned 
land, and has a present plant value of $10,115,431. The hospital 
activity was initially occupied in 1831 and has been in continuous use 
thereafter. During World War II it provided hospitalization support 
for Naval shore activities and operational Fleet units in the Norfolk- 
Portsmouth area. Hospitalizational and clinical services are provided 
for authorized supernumeraries and dependents of military personnel. 
The mission of this hospital has been augmented since World War II 
to include hospitalization facilities for Army and Air Force personnel 
and their dependents in the area. When planned development is com- 
pleted, it is expected that a staff of 825 military and 612 civilian 
personnel will be required at this activity. Facilities requested will 
not change the existing bed capacity of the hospital. 

This project provides for replacement of boilers installed in 1917, 
and provision of adequate electrical stand-by power for lighting 
systems, refrigeration, pump to maintain water pressure for fire 
fighting, elevators, galley « equipment, and medical- and surgical-treat- 
ment equipment. An appropriation of $385,000 is being requested 
under the authorization contained in Public Law 155, Eighty-second 
Congress. It is estimated that expenditure of the funds provided 
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herein will be sufficient to complete the work presently authorized. 
The modernization of the powerhouse facility is essential to meet the 
demands for heating and electrical stand-by power incident to the 
operation of this hospital at capacity to meet expanded requirements. 
This project is based on the hospitalization support of planned fiscal 
vear 1952 end strength. 


NAVAL HOSPITAL, GREAT LAKES, ILL. 


The Naval Hospital, Great Lakes, Ill., is contiguous to the Naval 
Training Center, and is located 38 miles from Chicago, Ll. It occu- 
pies 91.3 acres of Government-owned land, with a present plant value 
of $7,889,226. The activity was initially occupied in October 1911, and 
has remained in an active status thereafter. During World War II the 
hospital operated with approximately 5,000 beds in support of Ninth 
Naval District Navy activities. At the end of the war, it was reduced 
to its present size of 1,452 beds, and bed capacity formerly ae 


was transferred to the Veterans’ Administration for the use f that 
agency. The current mission of the activity is to provide Soak aliza- 
tion services direct to the Naval Training Center, Great Lakes, Dl... 


naval activities of the Ninth Naval District and faa talization 
facilities for the navy, and clinical and hospitalization services for 
authorized supernumeraries and dependents. Since World War a 
hospitalization services for Army and Air Force personnel and thei 
dependents in the area are furnished. When planned development is 
completed, it is expected that a staff of 927 military and S883 civilian 
personnel will be required at this activity. The planned hospitaliza- 
tion facilities at this activity amount to 2,300 beds 

This project provides for construction of a permanent addition of 
500 beds to the present permanently constructed Building No. 1, the 
addition of 400 beds in temporary ward construction and the provision 
of additional required messing facilities. Appropriation of $3,685,000 
is being requested under authorization contained in Public Law 155, 
Kighty-second Congress. No additional facilities have been author 
ized at this activity since World War II. It is estimated that there 
will remain after expenditure of the funds herein requested a require- 
ment of approximately $835,000 to complete work presently author- 
ized but unfinanced. The additional facilities requested are required 
to provide hospitalization support for expanded navy requirements in 
the Ninth Naval District and the Navy as a whole Additional hed 
facilities located in Camp Lawrence and Camp Melntire which were 
operated by the Navy during World War JI, are now the property of 
and operated by the Veterans’ Administration. This project is based 
on the support of planned fiscal year 1952 end strength. 


NAVAL HOSPITAL, SAN DIEGO, CALIF. 


The Naval Hospital, San Diego. Calif., is located within the south 
central section of the city of San Diego, Calif. It occupies 77.06 acres 
of Government-owned land and 15.6 acres of leased land. It has a 
present plant value of $10,182,513. The lease from the city of San 
Diego is on a no-cost basis and expires June 30, 1962. The hospital 
facility was occupied in 1919 and has remained in active use thereafter. 
During World War II the activity provided hospitalization support 
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for naval shore activities in the San Diego area and forces afloat 
operating in the San Diego area. It reached a maximum size of 10,000 
beds during this period ‘by utilization of temporary structures in the 
Balboa Park area. Postwar the hospital was reduced to 1,500 beds 
and the Balboa Park structures returned to the city of Sin Diego. 
Clinical and hospitalization services are provided for authorized 
supernumeraries and dependents of military personnel. The mission 
has not changed. When planned development is completed, it is 
expected that 1,040 military and 1,237 civilian personnel will be 
required to staff this activity. This facility is currently operating 
in a grossly overcrowded status, and is primarily staffed with military 
personnel with a present census of 2,250 patients. 

This project provides for 1,000 beds additional capacity in perma- 
nent construction and includes operating rooms, X-ray, and messing 
facilities. An appropriation of $8,850,000 is being requested under 
authorization contained in Public Law 155, E izhty-second Congress. 
No additional facilities have been provided at this hospital since the 
cessation of hostilities of World War Il. It is estimated that the 
expenditure of funds herein requested will complete the work presently 
authorized but unfinanced. The present hospital is inadequate in 
size to meet the expanded Navy requirements for hospitalization 
in the San Diego area. Former wartime temporary facilities obtained 
from the city of San Diego in Balboa Park are no longer available. 
The planned requirements for hospitalization in this area amount to 
2,800 beds. This project is based on the hospitalization support of 
planned fiscal year 1952 end strength. 


NAVAL ADVANCED BASE DEPOT, DAVISVILLE, R. I. 


The Naval Advanced Base Depot, Davisville, R. I., is located 
approximately 18 miles south of Providence, R. 1. It occupies 1,976.85 
acres of Government-owned land. The plant value was $21,088,415 
as of March 31, 1951. The station was initially occupied in 1942 ‘and 
has been in active use until the present. The mission of the station is 
to furnish material support for Construction Battalions and training 
of Construction Battalion and Civil Engineer Corps personnel. 

The project contemplates the construction of buildings of perma- 
nent type to provide barracks, mess hall, and galley for the aecommoda- 
tion of 1,000 enlisted men as a permanent force and a bakery to accom- 
modate the depot needs. Existing facilities will accommodate a 
maximum of 46 military personnel. The facilities for which funds 
presently are being requested will accommodate an increase of 1,000 
personnel. When planned development is completed it is expected 
that 3,264 military personnel will be required at this activity. The 
need during World War II for housing and subsistence buildings was 
provided for by construction of very temporary nature. It was not 
intended that this construction be maintained for use again tn 1952 
and beyond nor would it have been economical to have done so. An 
appropriation of $3,055,800 is being requested under authorization 
contained in Public Law 155, Eighty-second Congress. The pro- 
posed construction is needed for planned fiscal year 1952 and strength. 
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NAVAL INSPECTOR OF MATERIALS, MUNHALL, PA. 


The Inspector of Naval Material in the Pittsburgh (Allegheny 
County, Pa.) area occupies a building located in the city of Munhall, a 
suburb of Pittsburgh about 3 miles from the ¢ itv. The lot upon which 
the building is located has an area of approximately 0.15 acres (6,620 
square feet). The property is being occupied under a lease which 
provides for a rental of $13,770 per year. The lease is of indefinite 
duration. It provides that upon termination the property shall be 
restored to its original condition. The building is a three-story and 
basement structure constructed in 1916. A three-story addition was 
built in 1932. Construction of the original building and addition is of 
steel, brick and tile and the design is such that another story can be 
added if oa The mission of the Inspector of Naval Material, 
Pittsburgh, is to furnish analysis and inspection of Naval mater 
originating in the Pittsburgh area and surrounding territory. This is 
a continuing activity of the Navy dating back prior to World War 

This project does not contemplate any new facility but unless the 
property is ac quired a new facility may suddenly become necessary. 
To move to another building, assuming one would be available when 
needed, would involve moving and restoration costs estimated at 
$30,000 and the continued payment of rent at a ri e probably com- 
parable to that now being paid for the presently occupied building. 


As far back as 1946 the owner claimed that his operating expenses 


exceeded the rental and figures in support of this claim have been sub- 
mitted. It is probable that the present rental consideration of 
$13,770 per year will have to be increased if the building is not acquired. 


This project contemplates the acquisition by the Navy of lot and 
improvements known as the Munhall Building, Martha Street and 
Seotia Place, Munhall, Pa. Improvements on the 
three-story and basement building constructed of : AY 
and designed so that another story can be added if required ible 


area is 16,167 square feet The original cost of 1 building when 
constructed in 1916 was $129,000 and the third floor has been re- 
modeled by the Navy at a cost of $4,930. An appropriati 
$137,500 is requested under authorization contained in Public L: 
155, Eighty-second Congress. There have been no previous authori- 
zations or appropriations of funds for this project. This project is 
based on support of planned fiscal year 1952 end strength 


PUBLIC WORKS CENTER, NORFOLK, 


The Public Works Center, Norfolk, is a part ol the Naval Base 
Norfolk, which is located adjacent to the city of Norfolk, Va., on the 
north. The Naval Base occupies 3,226.9 acres of Government-owne ed 
land. The Public Works Center had a plant value of $35,: 
of March 31,1951. It was initially occupied as such on June 15, 1948 
and has been in continuous active use since that date. The Naval 
Base, Norfolk, was initially occupied on egy 14, 1945, and 
been in continuous active use since that date. During World War I] 
it gave complete logistic support to operating groups “of the atlantic 
Fleet, functioning as a Naval Operating Base. 
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The mission of the Public Works Center, Norfolk, is to effect the 
inspections, operations, repair and upkeep of the public works and 
public utilities of the various components of the Naval Base, Norfolk. 

The proposed project contemplates the expansion of an existing 
installation in order to fulfill rapidly increasing requirements occa- 
sioned by the expanded activities of the Naval Base and the resultant 
increase in the work load of the Public Works Center in operating 
and maintaining the public works and public utilities of the Base. 
It provides for the construction of a two-story reinforced concrete 
building of approximately 67,500 square feet area to house a Trans- 
portation Shop and another two-story reinforced concrete building 
of about 50,000 square feet area to provide space for a Heavy Equip- 
ment Repair Shop. The additional facilities contemplate id by the 
project are required in order to handle the expected increase in the 
workload of the transportation shop of the Public Works Center. 
Existing inefficient and unsatisfactory conditions which this project 
is designated to correct, date back to World War II, this project 
having first been submitted in 1946, for accomplishment during 1948. 
An appropriation of $1,674,800 is requested under authorization con- 
tained in Public Law 155 Eighty-second Congress. There have been 
no previous authorizations or appropriations of funds for this project 
since the establishment of the Public Works Center, Norfolk. This 
project is based on the support of planned fiscal year 1952 end strength. 


NAVAL ADVANCED BASE DEPOT, PORT HUENEME, CALIF. 


The Naval Advanced Base Depot, Port Hueneme, Calif., is located 
adjacent to the town of Port Hueneme, Ventura County, Calif. It 
occupies 1,639 acres of Government-owned land. The plant value 
was $34,392,045 as of March 31, 1951. The station was initially 
occupied in 1942 and has been in active use until the present. The 
mission of the station is to furnish material support for Construction 
Battalions; testing and devising new techniques and materials for 
Yards and Docks construction. 

This project contemplates the construction of buildings of per- 
manent type to provide barracks, mess hall, galley, and bakery for the 
accommodation of assigned personnel. There are presently on board 
at this station 4,626 ‘Inilitary personnel whereas existing facilities 
accommodate a maximum of 3,989 personnel by utilizing for housing 
every available building regardless of initial use, condition and facili- 
ties and approximately 240 tents. Quartered off station are 511 
enlisted men. The need during World War II for housing and sub- 
sistence buildings was provided for by construction of very temporary 
nature. It was not mtended that this construction be maintained 
for use again in 1952 and beyond, nor would it have been economical 
to have done so. An appropriation of $4,000,000 is being requested 
under authorization contained in Public Law 155, Eighty-second 
Congress. The proposed construction is needed for present on-board 
strength. 


VARIOUS LOCATIONS——-CONTINENTAL 


The purpose of this project is to provide funds for advance planning 
on public works projects submitted for inclusion in the 1952 Public 
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Works Budget. At such time as each project is financed, amounts 
used for advance planning will be deducted from the amount available 
for design and construction of the specific project and returned to 
provide a revolving fund. Advanced planning is necessary in order 
to prepare intelligent and realistic estimates of the cost of anticipated 
public works projects, Lo develop schematic draw Ings ot the proposed 
construction, to develop topography and to undertake soil investiga- 
tions, in order to determine the magnitude of the project and the 
physical conditions at the site of the proposed work. With such 
information at hand, it will be possible to prepare a realistic estimate 
of cost and a general layout of the work to be undertaken under a 
project. An appropriation of $5,000,000 is being requested in the 
Navy Public Works Proposal, fiscal year 1952. The advanced plan- 
ning estimate of funds is prepared on the basis of approximately one- 
half of 1 percent of the total of the proposed construction program lor 
fiscal year 1952. The work for which these funds are being requested 
is such that no prior legislative authorization is required 


VARIOUS LOCATIONS CONTINENTAL AND OVERSEAS CORRECTION OF 
DEFICIENCIES 


This project concerns various installations, at locations scattered 
throughout the Naval establishment. It provides funds for: (1) cor- 
rection of deficiencies in existing or approved facilities; and, (2) repairs 
incident to damage by fire, storms, hurricanes, typhoons, ete. Defi- 
ciencies to be corrected include rehabilitation, extension, and replace- 
ment of all types of utilities and services, including power and heating 
plants and distribution systems, water-supply and distribution svs- 
tems, sewerage systems, fire-protection sprinkler systems, communi- 
cation systems, and rehabilitation and extension of buildings. 

Past experience demonstrates that casualties occasioned by disaster 
are inevitable in spite of all precautions taken to avoid them. More- 
over such casualties frequently happen to the very portions of Naval 
establishments where disruption of services most seriously cripples 
essential functions of the activity. In such cases prompt replacement 
of lost or damaged structures or parts thereof is imperative, and, 
unless funds are available for such contingencies, the services rendered 
by the affected Naval establishment will be seriously impaired and 
curtailed. An appropriation of $7,000,000 is requested under author- 
ization contained in Public Law 155, Eighty-second Congress. Of 
this amount $5,000,000 is requested for installations within continental 
limits and $2,000,000 for overseas installations. 


VARIOUS LOCATIONS—-LAND AND UTILITIES, FOR TITLE VIII HOUSING 


Public Law 211 approved August 8, 1949 (as amended), enacted 
Title VIII of the National Housing Act authorizing insurance of 
mortgages by the Federal Housing Administration to encourage con- 
struction of housing on or in areas adjacent to De; ari(ment of Defense 
installations. The difficulty and cost of obtaining privately owned 
sites for this housing; recent construction-cost increases due to the 
international situation; and the need in some instances for providing 
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extensive utility installations to support housing in areas where basic 
utility mains and supply sources are nonexistent have combined to 
jeopardize accomplishment of acceptable housing under the restricted 
mortgage limitations contained in Title VIII of the legislation. In- 
creasing the maxtmum insurable mortgage amount specified in Title 
VIII will not entirely answer the problem, since the Basic Allowance 
for Quarters paid nulitary personnel is not sufficient to amortize an 
average mortgage per family unit in excess of the maximum amount 
presently specified in Title VIII of the Act. In view of the foregoing, 
provision of acceptable housing under Title VIII will in the future 
necessitate in most instances provision of land and installation of 
utilities by the Government, in order that the total insured mortgage 
amount for the projects in question may be utilized to a greater extent 
than presently possible for construction of buildings and installation 
of equipment therein. 

The project provides for acquisition of land for those projects to 
be located on privately owned sites, when it is not otherwise practicable 
to obtain use of such sites for the housing, or when acquisition of land 
will assist mm important respects in the provision of more acceptable 
housing under Title VIII of the legislation. On the basis of experience 
to date, a total of approximately 950 acres of land will be required, 
made up of sites of varying sizes and situated at numerous locations. 
It also provides for installation of outside utilities, roads, walks, and 
site preparation for proposed projects. These facilities will be con- 
structed by the Government directly, or arrangements will be made 
for construction by the sponsor selected to develop the housing project, 
subject to payment by the Government of costs incurred by the sponsor 
in connection therewith. Title to all land acquired under this project 
and to all improvements provided or paid for by the Government 
under this project will be retained permanently in the Government 
Use of the land and improvements for Title VIII housing purposes 
will be made possible by leasing of the lands and improvements in 
question to selected sponsors pursuant to the provisions of Section 
805 of Public Law 211 approved August 8, 1949. An appropriation 
of $5,000,000 is being requested to accomplish this project. 


VARIOUS LOCATIONS—-WELFARE AND MORALE FACILITIES 


Installations at several locations scattered throughout the Naval 
establishment are involved in this project 

Recreation facilities at these several locations are totally inade- 
quate to maintain good health and proper morale standards. Many 
facilities built as temporary construction during World War IL have 
deteriorated beyond use and must be restored or replaced in order to 
obtain a useful facility. Certain of the installations are at isolated 
locations or are near overcrowded communities whose welfare and 
morale-charging facilities are critically inadequate. 

This project involves alterations, restoration, and new construction 
to provide additional recreation and community facilities such as 
Post Exchange, theaters, chapels, cafeterias, libraries, and recreation 
buildings at these certain locations. An appropriation of $3,000,000 
is being ee against an authorization of $5,000,000 contained 
in Publie Law 155, Eighty-second Congress. This project is based 
on the support of planned fiscal year 1952 end strength. 
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NAVAL RESEARCH LABORATORY, ANACOSTIA, D. C. 


The Naval Research Laboratory, Anacostia, D. C., is located on 
the east bank of the Potomac River near the southerly limits of the 
District of Columbia. It occupies 54.42 acres of Government-owned 
land. The present plant value is S01 010.100. The station was 
initially occupied early in 1923, was commissioned July 1, 1923, and 
it has been in active use continually. The mission of the Naval Re- 
search Laboratory is to increase the combat effectiveness of the Naval 
Establishment through basic and applied research and the mission 
has never changed. 

The proposed project, involving a total floor area of 40,800 square 
feet, will provide a much-needed expansion of machine-shop facilities 
required to support the expanded research program. During World 
War II, the Naval Research Laboratory had to provide space for cer- 
tain miscellaneous activities, such as the Radio Matériel School, which 
have since been moved to other locations or disestablished. The space 
vacated by these activities is now being actively used as laboratory 
space. No corresponding increase has been possible in the engineer- 
ing shops to support this increased scientific activity. Furthermore, 
the complexity of the engineering support work required by the scien- 
tific effort has increased greatly since World War II, which further 
aggravates the present shop deficiency. This requested extension of 
the machine shop will accommodate present and anticipated require- 
ments for machine-shop support of the scientific activity of the Naval 
Research Laboratory. An appropriation of $875,200 is requested. 


OCEANOGRAPHIC RESEARCH LABORATORY, WOODS HOLE, MASS. 


The Oceanographic Research Laboratory, Woods Hole, Mass., will 
be located adjacent to the Woods Hole Oceanographic Institution, on 
the water front at Woods Hole, Mass. This privately owned institu- 
tion was endowed by the Rockefeller Foundation. [ts facilities, lo- 
cated on 12 acres of land, include a laboratory building with 28,000 
square feet and a temporary building of 4,000 square feet. In addi- 
tion, there is a rented garage of 7,600 square feet. The existing space 
is adequate for approximately 195 employees; there are approxi- 
mately 300 employees now at the Institution, which means that the 
facilities are about 35 percent overcrowded. ‘The Woods Hole Oceano- 
graphic Institution has been conducting research and development in 
the field of oceanography, under contract, for the Department of the 
Navy since 1941. 

The proposed project will provide for the purchase of land and the 
erection of two buildings of steel and masonry construction with a 
total of 28,000 square feet which will house laboratories, administra- 
tive offices and supporting shops, and storage facilities. ‘These 
facilities are required for the efficient performance of the present and 
planned ie program in Oceanography which is of great impor- 
tance to the Navy in the development of antisubmarine and mine 
warfare. The proposed site of the project was chosen because this 
area has for a long time been the center of oceanographic investigation 
on the east coast of the United States and contains facilities whose 
duplication would be impracticable elsewhere. It is anticipated that 
there will be no significant increase in the contractor’s staff as a result 
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of the additional facilities, but that the staff will be able to perform 
the assigned task more efficiently. An appropriation of $792.000 is 
requested against authorization contained in Publie Lav 155, Eighty- 
second Congress. 

NAVAL STATYON, ADAK, ALASKA 


The Naval Station, Adak, is located on Adak Island in the Aleutian 
chain. It occupies approximately 580 acres of Government-owned 
land to which will 5e added 295.724 acres now being acquired by the 
Navy from Department of Interior. The plant-account cost of this 
installation is approximately $12,227,617. The station was initially 
occupied in 1943 and has been active until the present time. During 
World War II it supported the operations of Fleet and Fleet Air Units 
in the Alaskan area. The mission of this Station is the support for 
minimum communication facilities and supplementary communica- 
tions in the Aleutian area; minimum air facilities to support Military 
Air Transport Service engaged in air logistic support of Adak and 
transient aircraft; local service craft and theater Military Sea Trans- 
port Service vessels (including voyage repairs); logistic support. of 
Army and Air Force installations on Adak and Shemya; a Naval 
Aerological Unit; and a Marine Detachment for base interior guard, 

This project will provide facilities for a Net Depot, Dental Clinic, 
and additional power generation and distribution facilities. For this 
purpose an appropriation of $2,810,000 is being requested under 
authorization granted by Publie Law 155. Eighty-second Congress. 
The proposed construction provides for the planned end Fiscal Year 
1952 forces. 

NAVAL OPERATING BASE, GUAM 


The Naval Operating Base, Guam, is located on the Island of Guam 
in the Marianas group. It occupies approximately 22,000 acres of 
Government-owned land and leased land. Naval Operating Base, 
Guam, has a plant-account cost of approximately $150,000,000. 
Leases involved on the Island of Guam are largely perpetual easements 
for roads, water lines, fuel-oil lines, power lines, and telephone lines. 
These leases and easements are for various lengths of time; many 
carry options to purchase rights. This station was initially occupied 
on the Ist of February 1899 and has been in active use until the present 
time. During World War II it supported Fleet and Fleet Air Opera- 
tions for forces operating in the Central Pacific. The present mission 
is to provide Fleet support of United States naval units in the Mari- 
anas area. The Naval Operating Base Marianas includes at Guam: 
minimum headquarters and command facilities: a small naval supply 
depot with medical-supply and cold-storage sections to provide for 
local issues and limited emergency requirements of transient units: 
medium strategic petroleum, oils, and lubricants storage facilities; a 
naval-ammunition magazine, and a small industrial activity. 

The development of Guam as a Naval Fleet Operating Base is a 
long-range Navy program. The current contractor capacity is 
approximately $30,000,000 a year. This project will provide for 
additional cargo-handling facilities and for an expansion of the water- 
supply and power generation and distribution systems. For this 
purpose an appropriation of $9,457,400 is being requested, of which 
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$9,229,700 of authorization was included in Public Law 564, Eighty- 
first Congress, and $227,700 is contained in Public Law 155, Eighty- 
second Congress. The project is based on the support of planned 
Fiscal Year 1952 strength and is required to provide sacle for 
authorized and proposed permanent facilities, such as ship repair, 
petroleum storage and distribution facilities, radio, hospital, supply, 
ordnance, aviation, barracks, and housing facilities. 


NAVAL OPERATING BASE, KODIAK, ALASKA 


The former Naval Operating Base, Kodiak, Alaska, now designated 
the Naval Station, is located in the northeasterly end of Kodiak 
Island, Territory of Alaska. It comprises 34,967 acres currently 
withdrawn from the Publie Domain by Executive Order 8278 dated 
October 28, 1939. The plant account — is $45,802,134. This 
station Was initially occupied June 8, 1942 and has been active to date. 
World War Il mission was to support Fleet and Fleet Air units 
operated in the Alaskan Sea Frontier area. The current mission is to 
provide facilities to support operations of fleet reconnaissance, anti- 
submarine, carrier, and transport aircraft; provide limited support for 
incidental vessels; provide general logistic support including repair and 
upkeep for Naval District, Sea Frontier, and local service craft 
Army craft of the Alaskan Theater, and Military Sea Transport 
Service ships assigned to the area; and provide emergency repairs to 
those ships entering the area. All fleet units making use of this 
station will be completely self-supporting or accompanied, as necessary 
by appropriate numbers and types of service vessels. This is not a 
new station and the development of Kodiak is a long-range Nav v plan. 
The organization and planning of the Naval Station provides for the 
rapid transition of the component departments to the status of separate 
activities upon mobilization. 

The project provides for the completion of bullk-fuel-distribution 
facilities, a permanent fire-resistant one-story building 40 feet by SO 
feet including laboratory, shop, storage, and office space to be used 
as an electronics building; the paving and drainage of approximately 
7 miles of the Kodiak road which les within the Naval reservation; 
the completion of existing Utilities Services left incompleted at the 
end of World War II and now urgently needed for the forces stationed 
at Kodiak. It provides for the construction of a water reservoir, 
water-supply line, and the looping of existing water mains and will 
also include the construction of storm sewers in the entire area, 
additional steel lining, replacement of steam-condensate rate lines, and 
additional electric-power facilities to marginal piers; the dredging of 
the turning basin and removal of obstructions in the outer channel of 
Woman’s Bay; and a combined heating and auxiliary Diesel power 
plant. The existing power plant at Kodiak is not adequate to provide 
either the steam or electric power required to meet current demands. 
Also included is the construction of a standard barracks, two stories 
in height, to augment living facilities for the increased number of 
enlisted personnel; and an increase in the capacity of the present 
laundry and dry-cleaning plant. An appropriation of $7,677,800 
is requeste “d under authorizs ation contained in Public Law 155, Eighty- 
second Congress. The project is based on current on-board strength. 
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NAVAL ORDNANCE FACILITY, OKINAWA 


The Naval Ordnance Facility, Okinawa, will be located at the 
South end of Buckner Bay, Okinawa. It will occupy approximately 
2 acres of Government-owned land. No similar facility was located 
on Okinawa during World War IT. This facility will be activated 
upon completion of construction. The Proposed mission is to store 
ets, mines, and related Ordnance and harbor defense equipment, 
There was no previous facility and hence no previous mission. Con- 
struction of this Project does not Provide personnel facilities, Oper- 
ating personnel will be quartered with Air Force Pending initiation 
of other construction. This facility should be located on Okinawa 
for military-geographical reasons which did not exist in World War IT. 
This project provides for the construction of two 40-by 100-foot 
modified Butler-type temporary buildings reinforced to resist ty- 
Phoons to be used as mine and net storage buildings to meet expanded 
activity at this Station. No real estate acquisition js required for 
this project. Appropriation of $55,000 is being requested. This 
project is based on Support of planned fiscal] year 1952 forces. 


NAVAL STATION, SANGLEY POINT 


The Naval Station, Sangley Point, is located near the city of Manila 
in the Philippine Islands and occupies a total of 390 acres of which 
290 are Government-owned and 31 are leased. The present plant 
“ccount cost of the Naval Station, Sangley, is $8,252,875. This 
Station was initially occupied along with other Spanish land grants 
in 1898. In 1945 initial development. of the present facilities was 
begun. Primary mission of this station during World War IT was a 
Support of fleet and fleet air units operating the Philippines Japan 

‘hina theater. The current mission of the Naval Station. which 
includes an Air Department. among others, is to Provide facilities 
to support regular Operations of fleet reconnaissance. antisubmarine, 
transport, and utility aircraft: Provide minimum essential support 
for the Commander Naval Forces. Philippines: and minin 
munication facilities to Meet current and initia] M-day requirements 
for the Commander Naval Forces. Philippines, and naval operating 
forces in the Far East including point-to-point relay and secondary 
fleet and general broadcast facilities. The organization and planning 
of the Naval Station provides for the rapid transition of the component 
departments to the status of Separate activities upon mobilization. 

The proposed Project provides for the refrigerated storage require- 
ments of Fleet Air and Headquarters personnel by construction of a 
reinforced concrete cold-storage building including an ice-making 
plant. This Station was completely destroyed during World War I]. 
There is no cold-storage building on the base now. Present cold 
storage consists of a number of portable advance base type reefers 
which are unsheltered and exposed to elements, and thus have deterio- 
rated rapidly. An appropriation of $498 300 is being requested under 
authorization contained in Public Law 155, Eighty-second Co 
Construction wil] Support planned fiscal] year 1952 forces. 


1um com- 


neress. 
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NAVAL STATION, SUBIC BAY 


Naval Station, Subic Bay, is located in Zambales Province, Luzon, 
Philippine Islands. It is on the United States Naval Reservation 
which comprises an area of approximately 42,155 acres. Of this 
area, United States Naval Station proper oce anes only about 3,000 
acres. The present plant account cost of the Naval Station, Subic, is 
$10,192,132. This station was initially occupied along with other 
Spanish land grants in 1898. The primary mission of this station 
during World War If was the support of . ms Units operating in the 
Far East Area. The current mission is to provide logistic support 
for locally assigned service and small craft an for vessels of the fleet, 
including drydocking, repair, overhaul, alteration, and conversion, as 
necessary, of various types of ships up to and including destroyers; 
limited voyage repair service to itinerant vessels and such logistic 
support to the Philippine Naval Patrol as practicable pending estab- 
lishment of their own facilities. Drydocking facilities for emergency 
service to vessels up to 18,000 tons. The organization and planning 
of the Naval Station provides for the rapid transition of the com- 
ponent departments to the status of separate activities upon mobiliza- 
tion. This base was almost totally destroved during World War II 
and present construction is part of a plan to restore its usefulness and 
to generally strengthen the area. 

The projects requested provide for: (a) the construction of a 20-bed 
dispensary with facilities for a complete dental clinic, out-patient 
department, surgical department, 16-bed ward and 4-bed_ isolation 
ward, storeroom and solarium. The medical services to be rendered 
by this dispensary will provide for approximately 10,000 military 
personnel, civil emplovees, dependents, civilians, retired naval per- 
sonnel and Fleet Reserve personne! ; (6) the removal of wrecked Jap- 
anese ships and the rebuilding of Alava Docks. This is the first 
increment in an over-all project estimated to cost $3,487,000; (¢) the 
construction of a permanent cold storage plant of approximate ly 7 O00 
square feet. This plant will provide chilled and frozen stores for 
Fleet Units de ‘ployed for Far East; (d) the installation of a galvanized 
chain link fence. This fencing is required for the control of pilferers 
and for the military security of the station. The uncontrolled accessi- 
bility to pilferers of the Naval Station, Subic, results in unnecessary 
losses of Government property. It will also provide military protec- 
tion from local dissident forces; (¢) replacement of the existing water 
supply system which was built in 1908 and is now so deteriorated as 
to require heavy maintenance expenditures. The proposed plant will 
have a capacity of 2,000,000 gallons per day; (f) the construction of 
a two-story fireproof concrete administration ba ling. It will replace 
a currently used dilapidated advance base type building which has 
been so twisted and damaged by typhoons as to be unrepairable. 
This building will contain approximately 23,000 square feet; (g) the 
paving of 38,000 square yards of street, with the necessary culverts, 
manholes, curbs and gutters. This work is required to obviate present 
hazardous unhealthy conditions. An appropriation of $5,091,100 1s 
being requested under authorization contained in Publie Law 155, 
Eighty-second Congress. The proposed construction will support 
planned fiscal year 1952 end forces. 
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FLEET ACTIVITY, YOKOSUKA, JAPAN 


The Fleet Activity, Yokosuka, consists of the ex-Japanese Naval 
Base, Yokosuka, w hich is located on the west side of Tokyo Bay south 
of Yokohama. This is an extensive installation developed by the 
Japanese over a period of many years. The estimated current value 
of the plant account is approximately $250,000,000. This base was 
taken over by the United States Navy at the time of the occupation of 
Japan. During World War IT it was in Japanese hands. The current 
mission is to maintain and operate base facilities for the logistic 
servicing of Naval Forces, Far East; ship repair facilities to prov ide for 
repair and regular overhaul of small vessels up to and including 
auxiliary minesweepers and voyage repairs and emergency overhaul 
and drydocking of various types of ships, including submarines, up to 
and including capital vessels. Of the numerous Japanese naval bases 
available at the end of World War II, this base was chosen for its 
centralized location and its superior facilities. Rather than activate 
several smaller bases, effort has been made to concentrate a number of 
functions at this one location in order to effect greater economy of 
funds and personnel. ‘This project: will provide for the dredging and 
extension of the quay wall at Forrestal Causeway and the repair and 
rehabilitation of the marginal wharf along Sherman Seawall. Both 
of these items are urgently required and provide dockside space for the 
handling of cargo assigned to the Far East Fleet. The proposed con- 
struction provides for repair of war damage and restoration of the base 
to its field effectiveness. An appropriation of $2,557,500 is being 
requested under authorization contained in Public Law 155, Bighty- 
second Congress. Proposed construction is a current requirement and 


is based upon present scale of activity, on-board strength and the 
planned fiscal year 1952 level. 


NAVAL AIR STATION, AGANA, GUAM 


The Naval Air Station, Agana, Guam, is located on the Island of 
Guam, Mariana Islands, Pacific Ocean area. It occupies 1,500 acres of 
Government-owned land. It has a present plant value of $4,439,903. 
The station was originally occupied in June 1944 and is still active. 
During World War ‘Tl, it supported operations of Navy and Marine 
carrier-type aircraft, Navy reconnaissance, and antisubmarine warfare 
aircraft. The mission of the station is to provide facilities to support 
regular operations of fleet reconnaissance, antisubmarine utility, 
transport, search and rescue, and carrier aircraft. It further provides 
facilities and services to commercial airlines, Civil Aeronautics 
Authority and Military Air Transport Service according to existing 
agreements. It also serves as an aviation supply point for the 
Western Pacific, south of Japan. The mission has not been appre- 
ciably changed since this island was captured from the Japanese ia 
World War II. Prac tically all existing construction is of Quonset or 
other temporary type and has deteriorated almost bevond the point of 
repair. This station is being developed because of its vital position 
in the link in the airlift to strategic points in the Far East and its 
importance as major fleet operating base in the Western Pacific. 

This project provides for barracks, mess, and galley for 1,700 men, 
with collateral equipment, extension of one runway and taxiway, 
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operations building and control tower, equipment for tower, infirmary, 
and the second and third planned increments on utilities. The ad- 
ditional facilities are required to provide for personnel based aboard 
and intermittent fleet personnel, and to provide aviation facilities for 
modern transport and jet aircraft. An appropriation of $7,263,400 
is being requested. for this project. Of this amount, $46,300 was 
authorized by Public Law 564, Eighty-first Congress; $2,520,000 by 
Public Law 910, Eighty-first Congress; and $4,697,100 by Public Law 
155, Eighty-second Congress. During 1951, $4,593,750 was appro- 
priated for new construction at Agana. There will remain unfinanced 
authorization in the amount of $13,500 after the funding of this appro- 


priation request. This project is based on the support of planned end 
fiscal year 1952 operational levels. 


NAVAL STATION, ARGENTIA, NEWFOUNDLAND 


The Naval Station, Argentia, Newfoundland, is located 1,081 miles 
northeast of New York. It occupies 960 acres of leased land under a 
99-year lease, which was consummated in 1941. It has a present plant 
value of $7,600,000. The station was originally occupied in 1941, 
During World War II, it supported operations, antisubmarine war- 
fare, reconnaissance, transport, and carrier-type aircraft. The mission 
now is support of fleet, antisubmarine warfare, reconnaissance, carrier 
air groups, transport aire raft and search and rescue operations. The 
mission has been changed only slightly since World War I1, but the 
requirements of modern patrol and carrier-type aircraft have changed 
and greatly increased, with resulting increases in runway length and 
aircraft maintenance requirements. This station is being developed 
because of its strategic location for antisubmarine warfare operations 
and reconnaissance in the North Atlantic to keep sea lanes open. 

This project provides for high intensity lighting, hangar and con- 
trol tower, including collateral equipment, airfield pavements and para- 
chute loft and shop. The additional facilities are required to correct 
present known deficiencies in runway length, landing aids and air- 
craft maintenance facilities. An appropriation of $3,256,000 is being 
requested under authorization in Public Law 155, Fighty-second 
Congress. During the fiscal year 1951, $527,000 was appropriated and 
obligated to provide additional aviation-ftuel-storage facilities at 
Argentia. There is no outstanding unfinanced authorization for this 
station. 


NAVAL AIR STATION, BARBER’S POINT, T. H. 


The Naval Air Station, Barber’s Point, T. H., is located 18 miles 
west of Pearl Harbor, T. H. It occupies 3,923 acres of Government- 
owned land. It has a present plant value of $46,260,778. The station 
was originally occupied in 1942 and is still active. During World 
War II it supported operations of Navy carrier-type groups, patrol 
and transport squadrons. The mission of the station is to provide 
facilities to support regular operations of fleet reconnaissance, anti- 
submarine warfare, all weather training, utility, transport, search and 
rescue, helicopter and carrier aircraft, and to maintain seadrome 
facilities at the former Naval Air Facility, Honolulu, for heavy sea- 

lane transport operations and staging seaplane patrol squadrons, 
he mission has not been changed since World War II. This station 
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is being developed because it is the only active Naval Air Station in 
the Hawaiian area; has many existing facilities; and is strategically 
located. 

The proposed project provides for the construc tion of airfield pave- 
ments, nine family quarters, and an enlisted men’s mess and galley, 
including equipment. The additional facilities are required because 
of the added workload assigned to this station in view of the inter- 
national situation in the Pacific. The large numbers of aircraft 
staging through this area in addition to those aircraft assigned this 
station have interposed parking requirements beyond the capacities 
of the station. Due to the continuous basing of large numbers of 
carrier air groups, the transient load of enlisted men is greatly in- 
creased and additional messing facilities must be provided. An appro- 
priation of $3,507,900 is being requested under authorization granted 
by Public Law 155, Eighty-second Congress. There is no other out- 
standing authorization for which funds have not been appropriated. 
An authorization of $1,323,000 was granted by Public Law 564, 
Eighty-first Congress, for fuel storage and was funded by Public Law 
759, Eighty-first Congress, and Public Law 843, Eighty-first Congress. 
An authorization of $227,500 for taxiway lighting was granted by 
Public Law 910, Eighty-first Congress, and was funded by Publie Law 
911, Eighty-first Congress. This project is based on the support of 
planned end fiscal year 1952 strength. 


NAVAL AIR STATION, GUANTANAMO BAY, CUBA 


The Naval Air Station, Guantanamo Bay (Leeward Point), is 
located 656 miles southeast of Miami, on the northern coast of the 
island of Cuba. It occupies 400 acres of land which is leased from 
the Government of Cuba. The land is a part of 30,074 acres leased 
from the Government of Cuba for 99 vears for $2,000 per annum. 
This lease was consummated in 1903. The plant value of Naval Air 
Station, Guantanamo, including McCalla Hill, the seaplane facility 
and Leeward Point, the landplane facility, is $6,863,723. Leeward 
Point was originally occupied in 1941 and is still active. During 
World War II it supported the operations of transport aircraft, anti- 
submarine warfare patrol squadrons and carrier aircraft squ: adrons, 
and all personnel were based across Guantanamo Bay at McCalla 
Mill. The present mission calls for the support of the same types of 
units except that the patrol planes are heavier and require a longer 
runway and more aircraft-maintenance space and the carrier aircraft 
now consist largely of jet aircraft with the same additional support 
requirements. Its mission is specifically to provide support for recon- 
naissance aircraft, antisubmarine warfare operations, transport air- 
craft and carrier air groups. This station is being further developed 
because it is the only active landplane facility in “the Caribbean and 
will be used continually by patrol aircraft, transport aircraft, and fleet 
carrier air groups. 

This project provides for the construction of a new landplane hangar 
and control tower. An appropriation of $2,785,200 is being requested 
under authorization granted by Public Law 155, Eighty-second 
Congress. During fiscal vear 1951 a total of $8,754,500 has been 
authorized and appropriated for new construction at Leeward Point. 
These facilities are required for proper aircraft maintenance and air- 
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traffic control for the present aircraft operations and come under the 
heading of “Existing deficiencies.” An unfinanced authorization of 
$42,000 will remain after the funding of this appropriation request. 


NAVAL AIR STATION, KODIAK, ALASKA 


The Naval Air Station, Kodiak, Alaska, is located 9 miles southwest 
of Kodiak, Alaska. It occupies 3,500 acres of Government-owned 
land. The plant value of the Naval Air Station, Kodiak, is $55,816,- 
885. The station was originally occupied in 1942 and is still active. 
During Woill War II, it supported an aircraft overhaul and repair 
program, patrol-type landplanes and flying boats and occasionally 
carrier aircraft. The mission of the station now is to support recon- 
naissance aircraft, antisubmarine warfare operations, carrier aircraft 
and search and rescue facilities. The mission has not been changed 
since World War I] except that the overhaul and repal program has 
been terminated, but the aircraft-parking area and other requirements 
to support jet and heavy landplanes have increased. This station 
is being developed beeper it is the only active Naval Air Station in 
Alaska and because of strategic location in relation to 
lanes to the Far East. 

This project provides for aircraft parking area and taxiways, roads, 
walks and a control tower. The additional facilities are required to 
provide Kodiak with adequate parking area, a control tower which 
permits visibility of the ends of all runways (the present control 
tower provides visibility for only 65 percent of all landings and take- 
offs) and roads and walks to replace those which have been ruined by 
heavy traffic in the severe Alaskan climate. An appropriation of 
$1,936,500 is being requested under authorization granted in Public 
Law L155, Kighty-second Congress. During -_ fiscal year 1951, 
oe 25,000 has been authorized and expended t » provide additional 

fac ice ‘sat this station. There will remain an mai anced authoriza- 
tion of $16,500 after the funding of this appropriation request. These 
projects are required to correct deficiencies which exist now and 
should be accomplished without delay. 


shipping 


NAVAL AIR STATION, KWAJALEIN, MARIANAS ISLANDS 


The Naval Air Station, Kwajalein, Marianas Islands, is located 
2,100 miles southwest of Pearl Harbor, T. H. It occupies 524.8 acres 
of Government-owned land. It has a present plant value of $2,837,720. 
The station was originally occupied in June 1944 and is still active. 
During World War II, it supported operations of antisubmarine war- 
fare, transport, reconnaissance and carrier-type aireraft. The mission 
of the station is temporary fleet anchorage, and support of Military 
Air Transport Service and Fleet Air units, including reconnaissance, 
antisubmarine warfare and search and rescue operations. The mission 
has an been appreciably changed since this island was captured from 
the Japanese in World War II. Practically all existing construction 
is of Quonset and other temporary type and has deteriorated beyond 
the point of repair. This station is being developed because it sup- 
ports De ‘partment of Defense aircraft traversing the Pacific and 
Atomic Energy Commission operations at Eniwetok as well as pro- 
viding logistic support to the mandated islands in the Marshalls area. 








198 SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 


This project provides for a telephone exchange, public works, and 
automotive-repair building, 25-man brig, operations building and con- 
trol tower , firehouse, apron and aircraft parking area, parachute loft, 
BOQ and mess for 25 officers, warehouse first increment, small boat 
pier, sewage- -disposal system last increment, salt-water 'fire- fighting 
system, radio- range building, Rawinsonde building, petroleum oils and 
lubricants storage first increment, bakery, joint communications- 
receiving facilities, small boat repair facilities, homing beacon, com- 
missary store and water supply second increment. These facilities are 
required to provide for the additional aviation and personnel facilities 
necessary to provide minimum support to Military Air Transport Serv- 
ice, transient and fleet air units. An appropriation of $9,286,200 is 
- ing requested, of which $7,266,200 was authorized by Public Law 

155, E ighty-second Congress; $454,000 by Public Law 564, Eighty- 
first Congress; and $1,566,000 by Public Law 910, Eighty-first Con- 
gress. During 1951 a total of $8,814,500 was appropriated and obli- 
gated for new public-works construction at Kwajalein. There will be 
no outstanding authorization remaining after the funding of this 
appropriation request. This project is based on the support of planned 
end fiscal year 1952 operational levels. 


NAVAL AIR FACILITY, NAHA, OKINAWA 


The Naval Air Facility, Naha, is located 2 miles south of Naha, 
Okinawa. It occupies approximately 10 acres of Government-owned 
land which is a part of the Air Force Base, Naha. The base was 
originally occupied in April 1945 and has been used by the Air Force 
since that time. The Naval Air Facility section was inactivated in 
June 1949 as an economy measure. It was reactivated in January 
1951 because of increased necessity for antisubmarine warfare and 
reconnaissance in the Okinawa area. During World War II this 
facility supported carrier type and antisubmarine warfare aircraft 
operations. Its present mission is to provide an advanced Naval Air 
Facility for the regular support of reconnaissance, logistics and fleet 
aircraft. This fac ‘lity is being developed because existing facilities 
operated by the Air Force provide economical joint usage. It was 
necessary for the Navy to reestablish this base because of an urgent 
requirement for adequate reconnaissance and antisubmarine warfare 
coverage of the western Pacific and China seas 

This project provides for supply warehouses, BOQ and mess facilities 
for 40 officers, barracks and mess facilities for 500 men, utilities, 
administration building, hangar, operations building, and a communi- 
cation building. The additional facilities are required to support the 
Patrol and Service Squadrons to be based at this location and are not 
available from the Air Force base. An appropriation of $3,864,000 
is being requested under authorization contained in Public Law 155, 
Eighty-second Congress. This project is based on the support of 
planned end fiscal year 1952 operational levels. 


NAVAL STATION, SANGLEY POINT, PHILIPPINE ISLANDS 


The Naval Station, Sangley Point, is located at Cavite, Luzon, 
Philippine Islands, in Manila Bay. It consists of 225.1 acres of 
United States Government-owned land acquired from the Philippine 
Government on a base-rights agreement formalized in March 1947. 
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This agreement provides for the retention of ownership by the United 
States of certain Class A bases of which Sangley is one. The station 
has a present plant value of $3,371,288. This station occupies the 
site of the former Canacoo Naval Hospital and was converted to an 
air station in 1944. During the rest of the war it supported the 
operations of fleet-carrier groups and transport aircraft. The mission 
at the present time is support of regular operations of fleet recon- 
naissance, antisubmarine warfare, transport and utility aircraft, pro- 
vide support for Commander of Naval Forces Philippines and mini- 
mum communication facilities to meet M-day requirements for Com- 
mander of Naval Forces Philippines. The air station as such was 
inactivated in June 1949. Support of Commander Naval Forces 
Philippines and occasional aircraft was assumed by the Naval Station, 
Sangley Pomt. In July 1950 the status of the naval station was 
changed to “predominately air.’”’? The mission has been changed since 
World War II due to the incre: sing necessity to provide patrol cover- 
age of the adjacent ocean areas. While this station is not a new one, 
it was chosen to be developed because of its existing facilities, loc ation, 
and the fact it is the only active naval field in the Philippine area. 

This project provides for aviation fuel storage and distribution, 
operations building and control tower, Link trainer building and para- 
chute loft and public works shops and office spaces. The additional 
facilities are required to provide for increased aviation facilities in the 
Far East area and the necessity of providing more adequate patrol 
coverage in these waters. An appropriation of $2,198,700 is being 
requested under authorization granted by Public Law 155, Eighty- 
second Congress. Public Law 910, Eighty-first Congress, authorized 
$2,264,000 and Public Law 911, Eighty-first Congress, appropriated 
this amount for airfield improvements. There are no other outstand- 
ing authorizations that have not been funded. This project is based 
on the support of planned end fiscal year 1952 strength. 


NAVAL AIR STATION, KANEOHE, T. H. 


The former Naval Air Station, Kaneohe, is in the Koolaupoko dis- 
trict on the windward coast of the island of Oahu, T. H. It was 
commissioned in February of 1941 as a Naval Air Station for fleet 
support. The station comprises 1,706.5 acres of dry land and 276.1 
acres of water, all Government-owned. There are also 141 acres of 
land under a lease transferred from the Army to the Navy at an 
annual rental of $3,076 plus taxes of about $1,300 per vear. The 
Government has an option to buy at $125,000. The station had a 
barracks capacity of 11,551 men during World War II, but during the 
period of inactivation all of the temporary buildings deteriorated, 
many to such an extent that they were removed. The station has 
been vacant in a caretaker status since June 30, 1950. The station’s 
mission, when reactivated, will be to house and train elements of the 
Fleet Marine Force based in the Hawaiian Islands in accordance with 
current approved plans of the Joint Chiefs of Staff. There are now 
no existing facilities overseas to provide a training camp for units of 
Marines of the size required. The former Naval Air Station, Kaneohe, 
has been designated for rehabilitation and development for the 
purpose. 

An appropriation of $18,271,940 is requested for the second incre- 
ment of rehabilitation of existing facilities and construction of new 
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facilities at the former Naval Air Station, Kaneohe. The first incre- 
ment of facilities is being obtained with a appropriated by the 
Second Supplemental Appropriation, fiscal year 1951 to rehabilitate 
and construct facilities for ground Marines cal for extending and 
realining the runway to accommodate modern aircraft. On April 16, 
1951, the Marine Corps was charged by the Chief of Naval Operations 
with the responsibility of planning for and sponsoring the over-all 
project of providing the necessary facilities for the additional Marine 
forces. Authorization for these additional facilities is contained in 
Public Law 155 of the Eighty-second Congress and consists of an 
authorization of $4,206,000. Because of the authorized further in- 
crease of the Marine Corps, it has now become necessary to construct 
additional billets and messing facilities for more men at Kaneohe. 
These facilities are proposed to be Quonset huts at a cost of $3,906,340 
although more permanent construction will be obtained if possible 
within the funds appropriated and without reducing the number of 
billets. 
NAVAL STATION, ADAK, ALASKA 


The Naval Station, Adak, Alaska, is located northwest of Clam 
Lagoon on Adak Island which is near the western extremity of the 
Aleutian chain. The installation is on 3,600 acres of Government- 
owned land with a plant value of $918,916. The current project 
has not vet beeo integrated into the record of plant value. The 
Communication Department of the Naval Station, Adak, Alaska, 
was established in 1943 with the mission to provide communication 
facilities of medium size to meet the requirements of general and 
supplementary communication activities in the Aleutian area. The 
installation has been continuously in an active status without a 
change in mission. The proposed construction is needed now to 
provide permanent facilities to replace deteriorated temporary con- 
struction and installations of World War II including certain opera- 
tional buildings and antennas, ground control links, roads, walks, 
utility services, and technical collateral. 

An appropriation of $2,495,000 is being requested under authoriza- 
tion granted in Public Law 653, Eightieth Congress. <A total of 
$18,890,750 has been authorized for this project against which 
$16,395,750 has been appropriated. Of the $16,395,750, $2,400,000, 
appropriated by Public Law 785, Eightieth Congress, was diverted 
from this project and applied to projects on Guam as allowed by 
Public Law 434, Eighty-first Congress, which stated in part that any 
funds appropriated in fiscal years 1948 and 1950 could be merged into 
a lump sum and assigned to overseas bases at the discretion of the 
Secretary of the Navy. The amount obligated to date on this 
project is $12,989,160. No unfinanced authorization will remain 
after the $2,495,000 now being sought is appropriated and no farther 
funding will be required thereafter. Construction is planned for the 
support of planned end fiscal year 1952 levels. 


NAVAL COMMUNICATION STATION, GUAM, MARIANAS ISLANDS 


The Naval Communication Station, Guam, consists of two main 
elements: the receiver station and administrative offices, and the 
transmitter station. The station occupies 3,790 acres of Govern- 
ment-owned land. It has a present plant value of $4,129,597. 
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Although the Navy maintained a radio station on Guam for many 
years prior to World War II, the present installation was constructed 
during the latter part of 1944 and arly 1945. All of the buildings 
are of the advance base (Quonset hut) type. The facilities comprise 
elaborate and expensive equipment, poorly housed, and poorly 
arranged for efficient operations and maintenance. Normal tropical 
weather conditions cause rapid deterioration of structures and equip- 
ments, resulting in a short useful life of equipment and structures and 
heavy maintenance costs. The station is in an active status and 
serves the naval forces in the Western Pacific and Far East. 

This project when complete provides for the provision of permanent 
reenforced concrete structures, accessories, and collateral items, in- 
cluding antenna arrays, emergency power supplies, repair shops, 
storage facilities, and other logistic supporting items. The funds 
being requested in this increment provide for operational buildings, 
antenna arrays, communication control links, maintenance support 
facilities, site preparation, utilities, roads, and walks, enlisted barracks 
and messing facilities and technical collateral. An appropriation of 
$4,647,200 is being requested as authorized in Public Law 653, 
Eightieth Congress, $63,850, Public Law 564, Eighty-first Congress, 
$2,260,000, and Public Law 155, Kighty-second Congress, $2,323,350. 
Previous authorizations by Public Laws 653, Eightieth Congress, and 
564, Eighty-first Congress, totaled $14,620,000 of which $12,296,150 
has been appropriated. Of this amount, $11,750,000 has been 
obligated to provide permanent facilities. The majority of this has 
been applied to the transmitter station. It is estimated that further 
authorizations and appropriations in the order of $10,000,000 will be 
required, after the expenditure of the funds provided herein, to com- 


plete the work planned. The proposed construction is for present 
on-board strength and planned level at end fiscal year 1952 


NAVAL COMMUNICATION STATION, KODIAK, ALASKA 


The Naval Communication Station, Kodiak, Alaska, as planned, 
will be located in the vicinity of Kodiak and will occupy 3,500 acres 
of Government-owned land. The existing communication. facilities 
at Kodiak have a plant value of $1,380,237. The existing facilities 
at the United States Naval Communication Station, Kodiak, Alaska, 
were provided primarily to serve : small naval activity. With the 
establishment of the Seventeenth Naval oe during the war and 
the relocation of its headquarters (with Commander, Alaskan Sea 
Frontier Headquarters) to Kodiak after the war and the setting up 
of the Unified Command staff under Commander in Chief, Alaska, 
the requirement for modern, expanded facilities became apparent. 
Present facilities are crowded into spaces that are both inadequate 
and unsuitable. The existing transmitter building is too small to 
permit the installation of additional equipment and its location is 
such that expansion is both technically and economically unfeasible. 
The existing receiving installation is subject to excessive interference 
because it is too close to the transmitter station, runways, control 
tower, GCA Unit, highways and industrial areas. In addition, the 
terrain available for antennas is limited by the ocean on one side and 
steep hills on the other. The facilities that will be provided with 
the appropriation requested will permit the more effective accomplish- 
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ment of the communications mission. This mission is to provide 
communications to fleet units and area commanders, 

This project provides for the funds necessary to continue the con- 
struction of permanent communication facilities at Kodiak, Alaska, 
and to provide fleet broadcast facilities at Adak. The funds re- 
quested provide for construction at the transmitter station, the Adak 
broadcast component, and a component of the receiver station. An 
appropriation of $7,000,000 is being requested under authorization 
granted by Public Law 155 Eighty-second Congress. Initial author- 
ization and appropriation was in the amount of $2,225,000. Of this 
amount, $1,394,000 has been obligated. Additional authorization 
and appropriations in the order of $13,000,000 will be required to 
complete the construction of the project planned. The proposed 
construction is planned to provide facilities for current communica- 
tion requirements plus end fiscal year 1952 requirements, 


NAVAL COMMUNICATION FACILITY, LONDONDERRY, NORTH IRELAND 


The Naval Radio Facility, Londonderry is located near London- 
derry, North Ireland. The receiving facility to which this project 
description applies is comprised of 83.9 acres, which is leased from the 
British Admiralty together with an additional 55.6 acres at the 
transmitter site for $1,726 per annum. The United States Navy has 
operated a radio station at Londonderry, Northern Ireland, since early 
in World War II. Subsequent to the close of that war, efforts were 
made to acquire a station nearer to London since the United States 
Naval Commander has maintained his headquarters in that city. 
These efforts were fruitless. During the last 8 months, the United 
States Navy has conducted negotiations to acquire a new receiver site 
in the Londonderry area to supersede the existing site. ‘This also 
has proven fruitless. ‘The appropriation requested under this project 
is to expand, modernize, and improve the radio receiving facilities. 
Existing facilities are in poor condition. Very little money has been 
spent on maintenance because of the desire to relocate. Since 
relocation is not possible, the buildings, utilities, antennas, and 
equipment must be improved to cope with the increase in communi- 
cation traffic loads which generate the need for additional circuits. 
The granting of the appropriation requested for this project will 
provide for the improvement of present facilities and for the additional 
facilities needed to insure naval communications in the Eastern 
Atlantic Ocean area which is the present mission of this station. 
There have been no material changes in the mission of this station 
since World War II. 

The project proposes the erection of a semipermanent operating 
building, antennas, electrical and mechanical services, and _ utilities 
at a total cost of $550,000. An appropriation of $550,000 is being 
requested under authorization granted by Public Law 155, Fighty- 
second Congress. No additional funds will be required for this 
project after the funds now being sought are appropriated. The 
proposed construction will provide facilities for current communica- 
tion requirements plus end fiscal year 1952 requirements. 
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NAVAL COMMUNICATION STATION, PHILIPPINE ISLANDS 


The Naval Communication Facility, Philippine Islands, as pro- 
posed, consists of a transmitter station, receiver station and commu- 
nication center. Total land required is 5,200 acres of which it is 
planned that the Navy will purchase in fee simple 875 acres and will 
lease 4,325 acres. Lease agreements have not yet been made. The 
mission of this station, when activated, will be to aah facilities 
for primary fleet support, communication support facilities for the 
area or theater command, fleet command or sea frontier command, 
the commander ashore in the area, teletype tape relay facilities, re adio 
receiving facilities, radio transmitting facilities, facilities to perform 
special communication functions, Registered Publications Issuing 
Office, and Fleet Post Office. 

The existing facilities for fleet support communications in the Phil- 
ippines and the Far East are seriously inadequate. Interim radio 
transmitter facilities now in use consist of equipment which was 
installed during World War II in buildings which were not intended 
nor designed for use as a radio station. A new transmitter station is 
required to adequately meet existing operational requirements. The 
existing radio receiver station is located within an industrial area where 
the electrical noise level is high and the station is not capable of being 
expanded to meet existing requirements. A remote site for the radio 
receiver station is necessary. Existing facilities will be maintained 
until the new facilities planned are developed to an operable condition. 
An incremental appropriation of $2,694,500 is being requested under 
authorization granted by Public Law 155, Eighty-second Congress, 
for the purpose of purchasing real estate, procurement of a portion 
of the technical collateral, a portion of site preparation and a portion 
of costs of power plants. In addition to the new and increased 
communication requirements which have developed the Commander 
in Chief, Pacific Fleet, and the Chief of Naval Operations have 
determined that a consolidated communication facility consisting of 
the general service and supplementary communication components 
should be constructed in the Philippines. It is estimated that further 
authorizations and appropriations will be required in future programs 
in the order of $18 million to complete construction of the planned 
facility. The proposed construction is for the planned level at end 
fiscal year 1952. 


NAVAL SHIPYARD, PEARL HARBOR, T. H. 


The Pearl Harbor Naval Shipyard is located at Pearl Harbor, 
Hawaii. It occupies 551.4 acres of Government-owned land and has a 
present plant value of $128,300,000. It was initially established in 
1902 and is presently in an active status. During World War II it 
provided logistic support for assigned service craft and all types of 
ships in the Pacific, including repairs, conversions, alterations, and 
drydockings. The mission of the shipyard is as a component of the 
United States Naval Base, Pearl Harbor, to provide repairs and 
restricted availabilities for vessels of the three services of the Depart- 
ment of Defense and the United States Coast Guard operating in the 
Pacific; overhaul of service craft and overhaul of Active Fleet vessels; 
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support of the Shipyard Commander in his capacity as Industrial 
Manager, Fourteenth Naval District; and to provide-logistic support 
to activities of the Naval Base and Naval District. There has been 
no change in the mission since World War II. 

The proposed project provides for the construction of an extension 
to Building No. 9 to house radar antenna repair facilities, the rehabili- 
tation of electic- -power supply for ships and welding services at repair 
basin quays, and installation of a pump house, pumps, and piping to 
increase the fire protection at Dry Dock No. 2. These additional 
facilities are required because radar antenna installations have 
increased materially since World War II and present facilities are 
crowded and are wasteful of manpower because repeated rehandling 
of antennas is necessary. Ship requirements for electric power have 
increased and welding services which are presently furnished by 
portable gasoline engine-driven generators are a fire hazard and 
expensive to maintain. 

The risk inherent in the insufficient capacity and pressure of the 
salt-water fire- protec ‘tion system should be remedied. The present 
system provides 3,800 gallons per minute, whereas an aircraft carrier 
for 100 percent damage control protection needs 5,400 gallons per 
minute. An appropriation of $636,000 is being requested under 
authorization contained in Public Law 155, Eighty-second Congress. 
These projects are based on current workloads, 


NAVAL ‘SUPPLY DEPOT, GUAM, MARIANAS ISLANDS 


The Naval Supply Depot, Guam, Fuel Facility, is located in the 
southwest sector of the island, with berthing facilities in Apra Harbor 
The depot occupies 597 acres of Government-owned land and has a 
present plant value of $18,058,580. The supply depot, formerly a 
naval supply center, was built during World War II. It was occupied 
in 1944 and has been in a continuous active status since its establish- 
ment. The fuel installation was built as a terminal for the supply of 
bulk petroleum products in support of naval forces operating in the 
western Pacific. Its construction consisted of advance base-bolted 
tanks and spiral-welded pipelines (all temporary construction). The 
present mission of the Fuel Facility is to provide bulk petroleum pro- 
ducts for naval forces in the Marianas and the Western Pacific, 
including petroleum products for fleet and transit units and this in- 
stallation will also be used to receive and transfer product to the Air 
Force facilities on the a. end of Guam. 

This project provides for the construction of additional Navy Special 
Fuel storage, Diesel oil storage, motor gas storage, aviation fuel 
storage, ballast tank, tanker berth, pipeline distribution and a fuel 
testing laboratory. An appropriation of $8,200,000 is being prese ntly 
requested under authorization granted in Public Law 564, Eighty- 
first Congress. This amount represents the unfinanced balance of 
previous authorization for this project. The completion of a 
permanent bulk petroleum system at Guam to replace existing 
temporary World War II advance base installations is essential to 
provide continued supply of petroleum products to the Armed Forces 
in the Marianas and naval forces in the Western Pacific. The de- 
teriorated condition of the existing plant has caused disastrous fires, 
involving loss of life and property, plus the expenditure of $1,000,000 
annually for repairs. 


SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 205 


NAVAL HOSPITAL, GUAM, MARIANAS ISLANDS 


The proposed Naval Hospital, Guam, Marianas Islands, is to be 
located about 5 miles from the Apra Harbor area. The building site 
occupies 116 acres of Government-owned land. Small hospital facil- 
ities existed on Guam prior to World War II to support the then 
existing naval activity. During World War II, four advanced base 
hospitals were operated on Guam with a total bed capacity of 6,000 
beds. Present hospital facility, located in a portion of one of the 
temporary Quons set hospitals, was established as a naval hospital in 
March 1946. There are no inactive hospitalization facilities remain- 
ing on Guam. The mission of the activity is to provide hospitaliza- 
tion support for shore-based military personnel of all the Armed 
Forces in the Marianas Islands, and forces afloat operating in the 
area. Clinical and hospitalization services are provided for author- 
ized supernumeraries and the dependents of military personnel and 
now includes hospitalization service for personnel of the Army and 
Air Force and their dependents. There is no other military hospits al 
installation on Guam. The new facility, when planned development 
is completed, will require a staff of 300 military and 149 civilian 
personnel. 

This project provides for a 350-bed hospital on a 500-bed chassis 
of permanent construction with accessory buildings, utilities, and 
services. An appropriation of $6,750,000 is being requested under 
authorization contained in Public Law 654 to replace the temporary, 
obsolete, and unsafe hospital structure currently utilized in this area. 
This is the fourth and final increment of appropriation required to 
complete the construction of this hospital. It is estimated that the 


funds herein provided will complete the work presently authorized 
but unfinanced. This project is based on the support of the planned 
military population of Guam. 


NAVAL OPERATING BASE, GUAM, MARIANAS 


The present Dental Clinic, Naval Operating Base, Guam, Marianas 
Islands, is within the Naval Operating Base and 1 mile from Apra 
Harbor. It occupies approximately 1 acre of Government-owned land. 
It has a pene plant value of $54,024. The proposed new dental 
facility is to be located in the same area approximately 100 yards 
west of existing dental buildings. The dental activity was estab- 
lished in 1945 and has operated since in support of the naval activities 
of Guam and forces afloat operating in the area. The mission of the 
activity is to provide complete and adequate dental care for forces 
afloat in the Guam area and for naval activities on the island of Guam. 
This facility will replace the present existing dental clinic housed in 
temporary World War II Quonset structures which have deteriorated 
due to climatic conditions. 

This project provides for a dental clinic building of permanent con- 
struction containing 8,400 square feet of floor space, and including 15 
operating rooms, administration facilities, prosthetic laboratory, 
storage and X-ray facilities, with air conditioning of the working 
spaces. This facility serves an isolated extra-continental naval base 
and must of necessity be self-sustaining. An appropriation of 
$386,000 is being requested under the authorization contained in 
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Public Law 155, Kighty-second Congress, It is estimated that the 
expenditure of funds herein provided wil] complete the work presently 
authorized but unfinanced. This Project is based on the support of 
planned military Population of Guam. 


NAVAL HOSPITAL, YOKOSUKA, JAPAN 


The Naval Hospital, Yokosuka, Japan, is located Within the area 
coming under the jurisdiction and control of the United States Fleet 
Activities, Yokosuka, Japan. These activities are located approxi- 
mately 50 miles southeast of Tokyo, Japan. The activity occupies 
23.06 acres of Government-occupies| land. It has “ present plant value 
of $274,430. The activity was initially occupied jn September 1945 
UPON cessation of hostilities for the support of naval occupation per- 
sonnel located at former Japanese Naval Base, Yokosuka, Japan. It 
Was originally activated as a 100-bed dispensary for the support of 
fleet activities, Yokosuka Personnel. It was established as naval 
hospital on August 16. 1950, to provide hospitalization Services for 
Naval and Marine Forces operating in the Japanese and Korean 
areas. The hospital is presently Operating at 1,000 beds. The mission 
of the activity is to provide hospitalization and dental Services for 
Naval and Marine Corps shore activities, Naval] Forces Afloat in the 
‘ar Eastern area, and for Marine Forces in the Korean area. The 
facility provides hospitalization Services for Army and Air Force 
Personnel in the area, and for authorized supernumeraries jn the 
Japanese area, 

This project Provides for the construction of tem 
barracks buildings of 300-men capacity on the hospital reservation, 
The Proposed barracks are to provide adequate living “ccommodations 
for enlisted Hospital Corps personnel who are currently being quar- 
tered by the Fleet Activities Command one-fourth to one-half mile 
from the hospital area. An &ppropriation of $321,800 is eng re- 
quested under authorization contained in Public Law 155, Kighty-see- 
ond Congress, Jj is estimated that the expenditure of funds herein 
Provided will be sufficient to complete work Presently authorized but 
unfinanced, This project is based on the support of the planned fiscal 
year 1952 end strength, 


Porary wood-frame 


NAVAL OPERATING BASE, GUAM, MARIANAS ISLANDS 


The Department of the Navy has acquired Approximately 26.000 
acres of land on Guam, including approximately 25 Percent of the 
utility and roadway easements required to serve these areas. This 
land was acquired by moneys appropriated by Publie Law 519, 80th 
Congress. upproved May 10. 1948, for Air Force and Navy fields, 
Army Ground Force and Air Force garrisons and depots, joint re- 
celving and transmitting communication facilities, g fleet marine 
base, naval Supply center, naval ammunition depot, and joint defense 
installations. 

This project Provides for the acquisition by the Government of 
additional Perpetual easements for necessary roadways and utility 
Systems to serve the Government lands on the island of Guam, also 
& small additional] land area. The remaining areas Which it will be 
necessary to acquire in fee or Perpetual easement in order to complete 
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the land acquisition program for permanent military reservations on 
Guam are held by the Government under leasehold condemnation for 
the fiscal year 1951. There remains an unexpended balance of $916 
from the sum of $1,600,000 appropriated under Public Law 519, 
Kightieth Congress, for the land-acquisition program on Guam. This 
balance will be sufficient to make the necessary de ‘posits on a number 
of minor areas scheduled for acquisition. There are not sufficient 
funds available, however, for the fee acquisition of the utilities systems 
and the remainder of the military roads system, which takings will 
complete the land-acquisition program for the military services on 
Guam. 

The acquisition of these areas in fee or perpetual easement will 
permit payment to the landowners of amounts equivalent to the fair 
value of their lands as just compensation for the taking of this private 
property. The area to be acquired comprises fee interest in approxi- 
mately 36 acres at Camp Witek now under leasehold. An appropria- 


tion of $385,000 is requested under authorization contained in Public 
Law 155, Eighty-second Congress. 


TRUST TERRITORIES, PACIFIC 


The lands or interests proposed for ac quisition are located in various 
islands and atolls which comprise the Trust Territory of the Pacific 
Islands which are being administered by the United States under the 
Trusteeship Agreement with the United Nations. 

The total area to be acquired, representing approxims itely 7 percent 
of the total dry land area in the Territory, is 25,000 acres more or less, 
all of which is held in private owne rship or is part of the public dome ain 
of the Government of the Trust Territory. It is proposed that the 
lands or the necessary interests therein be acquired, through the offices 
of the Government of the Trust Territory, on either a lease or fee 
basis as the circumstances in the individual cases may dictate. 

The specific areas proposed for acquisition are those which contain, 
for the most part, deactivated installations previously constructed and 
erected by the Armed Forces of the United States during the course of 
World War II. It is considered that these sites represent the mini- 
mum requirements necessary to meet M-day needs as well as the cur- 
rent operating needs of the Armed Forces and the Unite d States Coast 
Guard in the Territory. An appropriation of $1,772,000 is re queste “l 
under authorization contained in Public Law 155, Eighty-second Con- 
gress. No previous authorization has been heretofore approved. 


LOCATIONS CLASSIFIED 


In addition to those projects specifically enumerated, an appropria- 
tion of $53,216,480 is being requested for construction at classified 
locations both within the continental limits of the United States and 
overseas. Of this amount, $5,514,400 was authorized in Public Law 
564, Eighty-first Congress; $3,520,000 was authorized in Public Law 
910, Eighty-first Congress; and the remaining $44,182,080 is included 
in Public Law 155, Eighty-second Congress. Thirteen million dollars 
of the requested amount is for the Navy’s share of classified joint 
military installations and the remaining $50,216,480 covers specific 
Navv requirements. 
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DEPARTMENT OF THE AIR ForCE 


The budget estimates for the Department of the Air Force carried in 
House Document 185 is in the amount of $2,403,500,000. Of this 
amount, $102,300,000 was included in the Department of Defense 
Appropriation Act, 1952 (H. R. 5054, 82d Cong.), and for that reason 
was not considered by the committee in its consideration of the budget 
request. Thus the amount for consideration was $2,301,200,000. 

After several days of hearings and full consideration of the requests 
made, the testimony indicated that the estimates were based upon 
experience costs established prior to the making of the estimates, to 
which was added 20 percent to cover anticipated increased costs 
subsequent to the time the estimates were presented and the time con- 
struction could be inaugurated. The committee is of the opinion that 
such estimates are high and recommend reductions in the amount of 
$150,000,000 based upon this premise. 

In addition, funds requested for the Raleigh-Durham Air Force 
Base in the amount of $29,073,000 are not included in the total 
recommended, since that base was not authorized. 

After full and complete hearings on the request for funds for the 
Olmstead Air Force Base in the amount of $7,779,000, the committee 
decided not to recommend such funds until the controversy with 
local interests could be settled. 

The appropriation request contains funds in the amount of $9,987,- 
000 for 12 laundries and dry-cleaning plants. The ae ‘e recom- 
mends a reduction of 35 percent of this amount or $3,495,450 in the 
bill, and instructs the Department of the Air se to resurvey the 
requirements for laundry and cleaning plants and to spend not in 
excess of $6,491,550 for laundry and dry-cleaning plants at locations 
only where they are absolutely necessary. At such bases as Lowry 
Air Force Base, adjacent to and partially surrounded by the city of 
Denver, Colo., the committee is of the opinion that laundry and dry- 
cleaning facilities sufficient to care for the needs of the air base either 
exist or could be made available if the laundry work of the base was 
made available to private plants. 

The opposite, in the opmion of the committee, is at isolated bases 
such as Limestone, Maine, or Mountain Home, Idaho. For such 
reasons the committee must insist on a resurvey of the problem on a 
realistic basis. 

The committee was informed of recent developments which prompted 
the Secretary of the Air Force to request that the Military Air Trans- 
port Service Port of Aerial Embarkation and supporting activities be 
transferred from Friendship International Airport, Baltimore, Md, 
to the McGuire Air Force Base, Wrightstown, N.J.; and that Hammer 
Field, Fresno, Calif., not be reactivated at present, and that the 
planned utilization of that field for a B-36 Reconnaissance Wing be 
added to the activities at Travis Air Force Base, Fairfield, Calif.; 
and that the Air Defense Squadron contemplated for Offutt Air Force 
Base, Omaha, Nebr., be placed at Sioux City Airport, Sioux City, 
lowa, ‘which would be reactivated as an Air Force Base for that pur- 
pose. Requests for appropriation for the above changes were pre- 
sented in the amounts of $74,745,000 for McGuire Air Force Base; 
$1,746,000 for Sioux City Airport; and $32,981,000 for Travis Air 
Force Base, and language has been inserted in this bill, after dis- 
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cussions with members of the Armed Forces Committee, to authorize 
the construction contemplated under the revised program. These 
requests represent an increase over the funds originally requested for 
Friendship for the indicated purpose of $8,340,000, and a decrease of 
$2,461,000 through elimination of Hammer Field and the move to 
Travis Air Force Base, and a decrease of $4,559,000 through the 
move from Offutt Air Force Base to the Sioux City Airport, or a total 
increase in the requested appropriation of $1,320,000. The com- 
mittee is advised the Department will propose a rescission of heretofore 
granted authority at these bases in an over-all amount indicating a 
reduction in authorization of $617 000. 

The following pages contain brief statements concerning the projects: 
additional information may be had by reference to the hearings. 


ALEXANDRIA MUNICIPAL AIRPORT, LA. 


The Alexandria Municipal Airport is located 6 miles from Alex- 
andria, La., on 1,830 acres of leased land, which is ample for the 
mission. It was initially occupied in 1943, turned over to the City 
of Alexandria in 1947, and 1,785 acres reacquired by lease in 1950 
at no cost per annum, and 45 acres in June 1951 at $9,600 per annum. 
The planned use of the base is for operational use. Present facilities 
at this base are inadequate to support this planned mission, and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has invested $11,562,967 at this base. The run- 
way system and much of the building area still exist and are being 
utilized, but the present facilities must be augmented with new 
10-vear-life construction. The present request for the base is 
$5,925,000. 

ALTUS MUNICIPAL AIRPORT, OKLA 


The Altus Municipal Airport is located 3 miles northeast of 
Okla., on 1,464 acres of land. It was initially seeped in 
turned over to the City of Altus in 1948 with recapture rig 
proposed that reacquisition will be by lease from ee City of Altu 
at a nominal rental. The planned use of the base is for operationa 
units. Present facilities at this base are inadequate to support this 
planned mission, and the Department of the Air Force has no suitabl 
facilities at any other base that might be utilized for the purposes pro- 
posed for this base. 

The Government has invested $7,763,596 at this base. The runway 
system and much of the building area still exist, but the present 
facilities must be augmented with new 10-vear-life construction. 
The present request for the base is $15,399,000. 
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ANDREWS AIR FORCE BASE, MD. 


Andrews Air Force Base is located 10 miles southeast of Washington, 
D. C., at Camp Springs, Md., on 4,489 acres of Government-owned 
land. It was initially occupied in May 1943, and has been used con- 
tinually since that date. 

The planned use of the base is for operational units and command 
headquarters. Present facilities are madequate to support this 
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planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the purposes 
proposed for this base. 

The Government has a present investment of $40,909,567 at this 
base. All existing facilities are being utilized but must be augmented 
with new 25-year-life construction. The present request for the base 
is $10,187,000. 

ARDMORE AIRFIELD, OKLA. 


The Ardmore Airfield is located 12 miles northeast of Ardmore, 
Okla., on 2,054 acres of land. It was initially occupied in 1943, 
turned over to the City of Ardmore in 1947 with recapture rights. 
The planned use for the base is for operational units. Present facili- 
ties at this base are inadequate to support the planned mission, and 
the Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has invested $10,287,962 at this base. The run- 
way system and much of the building area still exist and are being 
utilized, but present facilities must be augmented with new 10-year- 
life construction. The present request for the base is $11,423,000. 


BARKSDALE AIR FORCE BASE, LA. 


Barksdale Air Force Base is located 5 miles east of Shreveport, La., 
on 21,706 acres of land owned by the Government acquired by dona- 
tion from the city of Shreveport. It was initially occupied in October 
1932 and has been used continually since that time. The planned use 
of the base is for a headquarters, and operational units. Present facili- 
ties at this base are inadequate to support the planned mission, and 
the Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has a present investment of $25,187,119 at this 
base. The runway system and building area are being fully utilized, 
but the present facilities must be augmented with new 25-year-life 
construction. The present request for the base is $17,792,000. 


BERGSTROM AIR FORCE BASE, TEX, 


Bergstrom Air Force Base is located 6 miles southeast of Austin. 
Tex., on 2,937 acres of Government-owned land, which is adequate 
for the mission. It was initially occupied in 1943 and has been used 
continually since that date. The planned use of the base is for 
operational units. Present facilities at this base are inadequate to 
support this planned mission, and the Department of the Air Force 
has no suitable facilities at any other base that might be utilized for 
the purposes proposed for this base. 

The Government has a present investment of $8,749,379 at this base. 
The existing runway system and building area are being fully utilized, 
but the present facilities must be augmented with new 25-year-life 
construction, 

BIGGS AIR FORCE BASE, TEX. 





Biggs Air Force Base is located 6 miles northeast of El Paso, Tex., on 
3,848 acres of Government-owned land, which is ample for the mission. 
It was initially occupied in 1920 and has been used continually since 
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that date. The planned use of the base is for an operational unit. 
Present facilities at this base are inadequate to support this planned 
mission, and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the proposes proposed for 
this base. 

The Government has a present investment at this base of 
$12,880,647. The runway system and the building area are being 
fully utilized, but the present facilities must be augmented with new 
25-vear-life construction. 

The present request for the base is $9,024,000. 


BURLINGTON AIRPORT, VT. 


Burlington Airport s located 3 miles east of Burlington, Vt., on 
465 acres of city-owned land which, including facilities thereon, is in 
the process of being leased by the Government at a nominal rental. 
This base has been used by the Department of the Air Force since 
February 1, 1951, at which date the Air National Guard units located 
thereat were ordered into active military service. The planned use 
of the base is for an operational unit. 

The Government has no investment at this base. Present facilities 
are inadequate to support the planned mission and the Department 
of the Air Force has no suitable facilities at any other base which 
might be used for the purposes proposed for this base. Therefore, 
augmentation with 10-year-life construction is necessary to provide 
for the proposed mission of the base. The present request for the 
base 1s $1,007,000. 

CAMP BEALE, CALIF. 


Camp Beale is located 12 miles east of Marysville, Calif. This 
installation comprising 86,309 acres of land was transferred to the 
Department of the Air Force in November 1948 by the War Assets 
Administration. The planned use of the base is tor training. Present 
facilities at this base are inadequate to support this planned mission 
and the Department of the Air Force has no suitable facilities at any 
other base that might be utilized for the purposes proposed for this 
base. 

The Government has a present investment of $3,325,000 at this 
base. However, augmentation with new 10-year-life construction is 
necessary to provide for the proposed mission of this base. The 
present request for the base is $34,524,000. 


CAMP WOLTERS, TEX. (NOW KNOWN AS WOLTERS AIR FORCE BASE) 


Wolters Air Force Base, comprising 7,794 acres of land, is located 3 
miles east of Mineral Wells, Tex. This installation was declared excess 
by the Army in 1946 and disposed of during 1947. In February 1951 
action was initiated by the Department of the Air Force to acquire by 
lease and fee the 7,794 acres and facilities remaining thereon. The 
planned use of the base is for training. Present facilities at this base 
are inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at another base which might 
be utilized for the purposes proposed for this base. 

Approximately 25 percent of the original buildings and certain 
utilities still exist and are being utilized but the present facilities must 
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be augmented by new 25-year-life construction to provide for the 
planned mission of the base. The present request for the base is 
$14,421,000. 

CAMPBELL AIR FORCE BASE, KY. 


Campbell Air Force Base is located 12.8 miles south of Hopkins- 
ville, Ky., on 3,335 acres of Government-owned land which is ample 
for the mission. It was initially occupied in 1942 and has been used 
continuously since that time. The planned use of the base is for an 
operational unit. Present facilities at this base are inadequate to 
support the planned mission and the Department of the Air Force has 
no suitable facilities at any other base that might be utilized for the 
purpose proposed for this base. 

The Government has a present investment of $6,000,000 at this 
base, all existing facilities are presently being used. However, aug- 
mentation with new construction is necessary to provide for the pro- 
posed mission of this base. The present request for the base is 
$2 956,000. 

CARSWELL AIR FORCE BASE, TEX. 


Carswell Air Force Base is located 6.8 miles west northwest of Fort 
Worth, Tex. on 1,537 acres of land of which 104 acres are leased and 
the remaining 1,433 acres are Government-owned. It was initially 
occupied in 1942 and has been used continuously since that time. 
The planned utilization of the base is for headquarters and operational 
units. Present facilities at this base are inadequate to support its 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the purposes 
proposed for this base. 

The Government has a present investment at this base of $15,- 
000,000. All existing facilities are presently being used but require 
augmentation with new 25-year-life construction. The present re- 
quest for the base is $19,809,000. 


CASTLE AIR FORCE BASE, CALIF. 


Castle Air Force Base is located 7 miles northwest of Merced, 
Calif., on 1,182 acres of Government-owned land. It was initially 
occupied in 1941 and has been used continuously since that time. 
The planned use of the base is for operational units. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base which might be utilized for the purposes proposed for this base. 

The Government has a present investment of $6,500,000 at this 
base. All existing facilities are being utilized. Augmentation with 
new 25-vear-life construction is necessary to provide for the proposed 
mission of this base. The present request for the base is $8,057,000. 
CHARLESTON MUNICIPAL AIRPORT, S. C. 

The Charleston Municipal Airport is located 10 miles southwest of 
Charleston, S. C., on 1,682 acres of land which is in process of being 
acquired from the city of Charleston. It was initiaily occupied in 
1942 and turned over to the city of Charleston in 1947 with recapture 
rights on 898 acres. The planned use for the base is for operational 
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units. Present facilities at this base are inadequ: ite to support the 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be used for the purposes pro- 
posed for this base. 

The Government has an investment of $8,654,757 at this base. The 
runway system and much of the building area still exist and are being 
utilized but the present facilities must be augmented with new 10-year- 
life construction. The present request for the base is $25,886,000. 


DAVIS-MONTHAN AIR FORCE BASE, ARIZ. 


The Davis-Monthan Air Force Base is located 4 miles southeast of 
Tucson, Ariz., on 4,756 acres of land, of which 2,195 acres are Govern- 
ment-owned, 3 acres leased, and 2,558 acres occupied under permit 
from the Department of the Interior, the total acreage being ample 
for the mission. It was initially occupied in 1941 and has been in use 
continually since that time. The planned use of the base is for opera- 
tional units. Present facilities at this base are inadequate to support 
this planned mission and the Department of the Air Force has no 
suitable facilities at any other base that might be utilized for the 
purposes proposed for this base. 

The Government has an investment of $12,328,286 at this base. 
The runway systems and building area are being fully utilized but the 
present facilities must be augmented with new 25-year-life construc- 
tion. The present request for the base is $16,037,000. 


DOVER AIR FORCE BASE, DEL. 


Dover Air Force Base is located 4 miles southeast of Dover, Del., 
on 2,001 acres of land of which 641 acres are leased at a rental 
$49 per annum and the remaining 1,380 acres are Government- 
owned. It was initially occupied in 1942 and has been in use con- 
tinually since that time. The planned use of the base is for operational 
units. Present facilities at this base are inadequate to support this 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the purposes 
ge ge for this base. 

The Government has a present investment of $10,052,697 at this 
base. The existing runway system and building area are being fully 
utilized but the present facilities must be augmented with new 10-vear- 
life construction. The present request for the base is $25,441,000. 


DULUTH MUNICIPAL AIRPORT, MINN. 


Duluth Municipal Airport is located 6 miles northwest of Duluth, 
Minn., on 1,243 acres of land which is adequate for the mission. Lease 
negotiations are in process with the city of Duluth for the use of the 
airport and facilities. The planned use of the base is for operational 
use. 

The Government has made no previous investment at this base. 
The runway and taxiway system and most of the building area are 
in good condition but present facilities must be augmented with new 
10-year-life construction. The present request for the base is $2,- 
177,000. 
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ENT AIR FORCE BASE, COLO. 


Ent Air Force Base is located at Colorado Springs, Colo., on 34 
acres of land of which 25 are Goverrment-owned and 9 leased. This 
installation does not have landing field facilities. Initially occupied 
in 1943, this installation was declared excess to the needs of the Air 
Force in April 1950. However, disposal action was withheld and the 
base was reactivated in January 1951. The planned use of the base 
is for a command headquarters. Present facilities at this base are 
inadequate to support this planned mission and the Department of 
the Air Force has no suitable facilities at any other base that might be 
used for the purpose proposed for this base. 

The Government has invested $753,000 at this base. All facilities 
are being utilized but require augmentation with new 10-year-life 
construction to provide for the planned mission. The present request 
for the base is $2,300,000. 


FAIRCHILD AIR FORCE BASE, WASH. 


Fairchild Air Force Base is located 12 miles west-southwest of 
Spokane, Wash., on 2,409 acres of Government-owned land. It was 
initially occupied in 1942 and has been used continuously since that 
time. The planned use of the base is for operational use. Present 
facilities at this base are inadequate to support this planned mission 
and the Department of the Air Force has no suitable facilities at any 
other base that might be used for the purposes proposed for this base. 

The Government has invested $27,200,000 at this base. All existing 
facilities are being utilized but require augmentation with new 25- 
year-life construction to provide for the planned mission of the base. 
The present request for the base is $19,025,000. 


FORBES AIR FORCE BASE, KANS. 


Forbes Air Force Base is located 7.5 miles south of Topeka, Kans., 
on 1,900 acres of Government-owned land. It was initially occupied 
in 1942 and has been used continuously since that time. The planned 
use of the base is operational units. Present facilities at this base 
are inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at any other base that might 
be utilized for the purposes proposed for this base. 

The Government has a present investment of $10,300,000 at this 
base. All facilities are being utilized but must be augmented with 
new 10-year-life construction t6 provide for the planned mission. 

The present request for the base is $20,279,000. 


GEIGER FIELD, WASH. 


Geiger Field is located 6 miles southwest of Spokane, Wash., on 
2,726 acres of land on which the Government holds recapture rights. 
The land was initially occupied in 1941 and tunred over to the City 
of Spokane in 1948. 

It was reactivated by the Departmant of the Air Force, March 1, 
1951, at which time the Air National Guard units located there were 
ordered into active military service. Reactivation of portions of the 
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base required by the Air Force is now in process. The planned use 
of the base is for an operational unit. Present facilities at this base 
are Inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at any other base which 
might be used tor the purpose proposed for this base. 

The Government invested approximately $10,500,000 at this base 
during World War Il. The runway system and many of the build- 
ings still exist but must be augmented by new 10-year-life construc- 
tion to provide for the planned mission. ’ The present request for the 
base is $780,000. 


GEORGE AIR FORCE BASE, CALIF; 


George Air Force Base is located 7 miles northwest of Victorville, 
Calif., on 3,845 acres of Government-owned land. It was initially 
occupied in 1942 and has been used continually since that time. The 
planned use of the base is for operational units. Present facilities at 
this base are inadequate to support the planned mission and the 
Department of the Air Force has no suitable facilities at any other base 
that might be utilized for the purposes proposed for this base. » 

The Government has invested $12,614,302 at this base. The runway 
System and much of the building area still exist and are being fully 
utilized but the present facilities must be augmented with new 25 


“um 


year-life construction. The present request for the base is $3,594,000. 


GRANDVIEW AIRPORT, MO. 


The Grandview Airport is located 16 miles south of Kansas City, 
Mo., on approximately 963 acres of land which is ample for the 
mission. It was initially occupied in 1944 and the leases being can- 
celed in March 1946 with the airport turned over to the city of Kansas 
City. Negotiations are in process to secure a lease from Kansas 
City at a nominal rental. The planned use for this base is for head- 
quarters and operational units. Present. facilities at this base are 
inadequate to support the planned missions and the Department of 
the Air Force has no suitable facilities at any other base that might be 
utilized for the purposes proposed for this base. 

The Government has no present investment at this base. The 
runway system and much of the building area still exist and are being 
utilized but present facilities must be augmented with new 10-year- 
life construction to perform the assigned mission. The present 
request for the base is $12,821.000. 


GRAY AIR FORCE BASE, TEX. 


Gray Air Force Base is located 8 miles southwest of Killeen, Tex.. 
on 1,833 acres of Government-owned land acquired at a cost of $51,765, 
which land is ample for the mission. It was initially occupied in 
1948 and has been in use continually since that time. The planned 
use is for an operational unit. Present facilities at this base are 
inadequate to support this planned mission and the Department of the 
Air Force has no facilities at any other base that might be utilized 
for the purposes proposed for this base. 

The Government has an investment. of $2,661,855 at this base. 
The runway system and building area are being fully utilized but the 
present facilities must be augmented with new 25-year-life construction. 

The present request for the base is $2.31 1,000. 
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GREATER PITTSBURGH AIRPORT, PA. 


Greater Pittsburgh Airport is located 5 miles southwest of Coraopolis, 
Pa., on 1,129 acres of land leased from the county of Allegheny for 
a nominal rental and the area is ample for the mission. It was initially 
occupied in 1944 and has been used continually since that time. 
The planned use of ~ base is for an operational unit, and Air Reserve 
training. Present facilities at this base are inadequate to support 
this planned mission and the Department of the Air Force has no 
suitable facilities at any other base that might be utilized for the 
purposes proposed for this base. 

The Government has a present investment of $2,684,307 at this 
base. The runway system and building area are being fully utilized 
but the present facilities must be augmented with new 10-year-life 
construction. The present request for the base is $2,523,000. 


GREAT FALLS AIR FORCE BASE, MONT. 


Great Falls Air Force Base is located 5 miles east of Great Falls, 
Mont., on 2,658 acres of land, of which 2,657 acres were acquired at a 
cost of $102,042 and 1 acre is leased at a nominal rental, the total being 
ample for the mission. It was initially occupied in 1943 and has been in 
use continually since that time. The planned use is for an operational 
unit. Present facilities at this base are inadequate to support this 
planned mission and the Department of the Air Force has no facilities 
at any other base that might be utilized for the purposes proposed 
for this base. 

The Government has a present investment of $19,313,517 at this 
base. The runwayssystem and building area are being fully utilized, 
but the present facilities must be augmented with new 25-vear-life 
construction. The present request for the base is $9,671,000. 


GREENVILLE AIR FORCE BASE, S. C. (NOW KNOWN AS DONALDSON AFB) 


Donaldson Air Force Base is located 7 miles southeast of Greenville, 
S. C., on 2,353 acres of land of which 2,332 acres were acquired in fee 
at a cost of $1,682 and 21 acres are leased at an annual rental of $171. 
It was initially occupied in 1942, placed on an inactuve status in 1945 
and reactivated in September 1950. The planned use of the base is 
for a headquarters, and operational units. Present facilities at this 
base are inadequate to support these planned missions and the De- 
partment of the Air Force has no suitable facilities at any other base 
that might be utilized for the purpose proposed for this base. 

The Government has a present investment of $9,298,274 at this 
base. The runway system and much of the building area still exist 
and are being fully utilized but the present facilities must be aug- 
mented with new 10-year-life construction. The present request for 
the base is $12,585,000. 
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HAMILTON AIR FORCE BASE, CALIF. 


Hamilton Air Force Base is located 6 miles north-northeast of San 
Rafael, Calif., on 1,687 acres of land of which 1,455 acres are Govern- 
ment-owned and 232 acres are leased. 

It was initially occupied in 1934 and has been in use continually 
since that time. ‘| he planned use of the base is for headquarters and 
operational units. Present facilities at this base are inadequate to 
support the planned missions and the Department of the Air Force 
has no suitable facilities at any other base that might be utilized for 
the purposes proposed for this base. 

The Government has a total investment of $18,436,309 at this base. 
The runway system and the building area are being fully utilized but 
the present facilities must be augmented with new 25-vear-life con- 
struction. The present request for the base is $1,625,000. 


HANSCOM AIR FORCE BASE, MASs. 


Hanscom Air Force Base, formerly known as Bedford Army Airfield, 
is located approximately 1 mile south of Bedford, Mass. Exclusive 
use of 90 acres and buildings located thereon. together with joint use 
of the airport proper, are held under lease. It was initially occupied 
in 1943, disposed of to the Commonwealth of Massachusetts by qult- 
claim deeds dated September 30, and October 15, 1947, and supple- 
ment dated June 9, 1948, which provided for recapture rights. The 
planned use of the base is for an operational unit and Ai Reserve 
training. Present facilities at this base are inadequate to support this 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the purposes 
propose d for this base. 

The Government has a present investment of $3,240,181 at this 
base. The runway system and much of the building area still exist 
and are being fully utilized but the present facilities must be aug- 
mented with new 10-vear-life construction. The present request for 
the base is $3,770,000. 


HENSLEY NAVAL AIR STATION, TEX. 


Hensley Naval Air Station is located 11 miles west southwest of 
Dallas, Tex., on 692 acres of land acquired by the Air Force in 1932 
by lease from the city of Dallas at a nominal rental. All Department 
of the Air Force improvements and land covered by lease were trans- 
ferred to the Department of the Navy on May 1, 1949, subject to 
certain conditions and restrictions. Pursuant to terms of this agree- 
ment the Department of the Air Force was granted a permit from 
Navy as of May 1, 1949, for the joint use of all flying facilities and 
the exclusive use of certain areas, buildings, and necessary utilities. 
The planned use of the base is for USAF Reserve training and oper- 
ational use. Present facilities at this base are inadequate to support 
this planned mission and the Department of the Air Force has no 
suitable facilities at any other base that might be utilized for the 
purposes proposed for this base. 
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The Government has invested $4,004,405 at this base. The run- 
way system and most of the building still exist and are being utilized 
but the present facilities must be augmented with new 10- year-life 
construction. The present request for the base is $3,022,000. 


HUNTER AIR FORCE BASE, GA. 


Hunter Air Force Base is located 3% miles southwest of Savannah, 
Ga., on 3,073 acres of land which is adequate for the mission. It was 
initially occupied in 1942, turned over to the City of Savannah in 
1947, and reacquired in 1950 by donation of 2,973 acres and 100 acres 
by permit. The planned use of the base is for operation units. 
Present facilities at this base are inadequate to support the planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purposes proposed for 
this base. 

The Government has invested $11,066,935 at this base. The run- 
way system and most of the building areas still exist and they are being 
utilized but the present facilities must be augmented with new 25- 
vear-life construction. 

The present request for the base is $21,513,000. 


KINDLEY AIR FORCE BASE, BERMUDA 


Kindley Air Force Base is located three miles south of St. George, 
Bermuda, on 1,165 acres of leased land. It was imitially occupied in 
1941 and has been used continuously since that time. The planned 
use of the base is for operational units. Present facilities at this base 
are inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at any other base that might 
be utilized for the purposes proposed for this base. 

The Government has invested $59,512,000 at this base. All exist- 
ing facilities are being utilized. Augmentation with new 25-year- 
life construction is necessary to provide for the proposed mission of 
this base. ‘The present request for the base is $7,920,000. 


KINROSS AIR FORCE AUXILIARY FIELD, MICH. 


Kinross Air Force Auxiliary Field is located 17 miles southwest of 
Sault Ste. Marie, Mich., and is an auxiliary field to Olmstead Air 
Force Base, Pa., The 1,360 acres of land, of which 360 acres were 
acquired in fee at a cost of $45,300 and 1,000 acres under nes from 
the State of Michigan for a nominal rental, are adequate for the 
mission. In addition to the above total area, 240 acres are covered by 
avigation easements at a cost of $25. It was initially occupied in 1942, 
placed on a temporarily inactive status in 1944 and is at present being 
occupied and used by the city of Sault Ste. Marie under permit. The 
planned use of the base is for an operational unit. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 
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The Government has i present investment of $2,633,510 at this base. 
The runway System and much of the building area still exist and are 
being utilized’ but must be augmented with new 10-year-life con- 
struction. The present request for the base is $5,824 .000. 


LAKE CHARLES AIR FORCE BASE, LA. 


Lake Charles Air Force Base is located 4 miles east of Lake (¢ ‘harles, 
“-, ON 1,521 acres of land owned by Caleasieu Parish. Tt y as 

initially occupied in 1941, and turned over to Caleasieu Parish in 1947 
With provisions for recapture by the Government by lease at a nominal 
rental. The planned use of the base if for operational use. Present 
facilities at this base are inadequate to Support this planned mission 
and the Department of the Air Force has no suitable facilities at any 
other base that might be utilized for the purposes proposed for this 
ase, 

The Government has invested $7,025,000 at this base, the runway 
System and most of the building area are in generally good condition 
and are being utilized but present facilities must be augmented with 
hew 10-year-life construction. The present request for the base is 
$10,458,000. 

LANGLEY AIR FORCE BASE, Va. 


Langley Air Force Base is located 3 miles north of Hampton, Va.. 
On 3,065 acres of Government-owned land. It was initially occupied 
in 1918 and has been used continually since that time. The planned 
use of the base is for a headquarters and operational units. Present 
facilities at this base are inadequate to support this planned mission 
and the Department of the Air Force has no suitable facilities at any 
other base that might be utilized for the purposes proposed for this 
base. 

The Government has invested $24,763,746 at this base, the runway 
System and building area are being fully utilized but the present 
facilities must be augmented with new 29-vear-life construction. The 
present request for the base js $16,202,000. 


LARSON AIR FORCE BASE, WASH, 


Larson Air Force Base is located 6% miles northwest of Moses 
Lake, Wash., on 8,897 acres of land of which 1,345 acres are occupied 
by permit from the Department. of Interior and 7,552 acres were 
acquired in fee at a cost of $20,791. It was initially occupied in 1943 
and has been used continually since that time. The planned use of 
the base is for an operational unit. Present facilities at this base are 
inadequate to support this planned mission and the Department of 
the Air Force has no suitable facilities at any other base that might 
be utilized for the purposes proposed for this base. 

The Government has present investment. of 913,441,427 at this 
base. The runway system and the building area are being fully 
utilized but the present facilities must be augmented with nev 25-vear- 
life construction. The present request for the base js $1,550,000. 
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LAWSON ATR FORCE BASE, GA. 


Lawson Air Force Base is located 10 miles south of Columbus, Ga., 
on 987 acres of Government-owned land. It occupies part of the 
Fort Benning Military Reservation under permit from the Depart- 
ment of the “Army. It was initially occupied in 1931 and has been 
used continually since that time. The planned use of the base is 
for operational units. Preseat facilities at this base are inadequate 
to support this planned mission and the Department of the Air Force 
has no suitable facilities at any other base that might be utilized for 
the purposes proposed for this base. 

The Government has a present investment at this base of $9,449,200. 
The runway system and the building area are being fully utilized but 
the present facilities must be augmented with new 25-year-life con- 
struction. The present request for the base is $7,372,000. 


LIMESTONE AIR FORCE BASE, MAINE 


Limestone Air Force Base is located 3's miles northwest of Lime- 
stone, Maine, on 8,927 acres of land acquired by condemnation pro- 
ceedings and is ample for the mission. Since this base is now under 
construction, the Air Force has not assumed custody or accountability. 
The planned use of the base is for operational use. The facilities 
now under construction at this base are inadequate to support this 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the purposes 
proposed for this base. 

The facilities under construction at this base must be augmented 
with new 25-year-life construction. The present request for the 
base is $16,863,000. 


LINCOLN MUNICIPAL AIRPORT, NEBR. 


Lincoln Municipal Airport is located 5 miles northwest of Lincoln, 
Nebr., on 2,770 acres of land which is ample for the mission. It was 
initially occupied in 1940 and turned over to the city of Lincoln in 
1947 with recapture rights on 1,519 acres. The planned use of the 
base is for operational units. Present facilities at this base are inade- 
quate to support this planned mission and the Department of the 
Air Force has no suitable facilities at any other base that might be 
utilized for the purposes proposed for this base. 

The Government has invested $19,881,000 at this base. The run- 
way system and much of the building area still exist and are being 
utilized but must be augmented with new 10-year-life construction. 
The present request for the base is $28,603,000. 


LOCKBOURNE AIR FORCE BASE, OHIO 


Lockbourne Air Force Base is located 11} miles southeast of Cohum- 
bus, Ohio, on 1,603 acres of Government-owned land and 1 acre under 
lease at nominal rental. It was initially occupied in 1942 and has 
been used continually since that time. The planned use of the base 
is for operational units. Present facilities at this base are inadequate 
to support this planned mission and the Department. of the Air Force 
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has no suitable facilities at any other base that might be utilized for 
the proposed purposes of this base. 

The Government has a present investment of $13,552,087 at this 
base. The runway system and building area are being yaoi utilized 
but the present facilities must be augmented with new 10- vear-life 
construction. The present request for the base is $17,097,000. 


MAC DILL AIR FORCE BASE, FLA. 


MacDill Air Force Base is located 7 miles southwest of Tampa, Fla., 
on 5,968 acres of land of which 5,948 acres are Government-owned and 
the remaining 20 acres leased. It was initially occupied in 1939 and 
has been used continuously since that time. The planned use of the 
base is for operational units. Present facilities at this base are in- 
adequate to support this planned mission and the Department of the 
Air Force has no suitable facilities at any other base that might be used 
for the purposes proposed for this base. 


The Government has invested $18,500,000 at this base. All existing 
facilities are being utilized but must be augmented with new 25-vear- 
life construction to provide for the planned mission. ‘The present 


request for the base is $8,815,000. 


MARCH AIR FORCE BASE, CALIF. 


March Air Force Base is located 9 miles southeast of Riverside, 
Calif., on 6,844 acres of Government-owned land which is adequate 
for the mission. It was initially occupied in 1918 and has been used 
continuously since that time. The planned use of the base is for 
operational units and command headquarters. Present facilities at 
this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be used for the purposes proposed for this base. 

The Government has a present investment of $27,800,000 at this 
base. All existing facilities are being utilized but must be augmented 
with new 25-year-life construc tion to provide for the planne ad mission. 
Present request for the base is $9,261,000. 


M’CHORD AIR FORCE BASE, WASH. 


MeChord Air Force Base is located 6 miles south of Tacoma, Wash., 
on 4,262 acres of Government-owned land. [It was initially occupied 
in 1939 and has been used continuously since that time. The planned 
use of the base is for operational units. Present facilities at the base 
are inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at any other base that might 
be utilized for the purposes proposed for this base. 

The Government has invested $12,325,000 at this base. All exist- 
ing facilities are being utilized but must be augmented with new 25- 
year-life construction to meet the planned mission of the base. The 
present request for the base is $8,427,000. 
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M GHEE-TYSON AIRPORT, TENN. 


McGhee-Tyson Airport is located 12 miles south-southeast of 
Knoxville, Tenn., on 650 acres of land covered by leases with the city 
of Knoxville at nominal rental for exclusive use of 38 acres and con- 
current use with city and others of landing area of airport. The 
planned use of the base is for operational unit. Present facilities at 
this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Department of the Air Force had made no investment at this 
base prior to activation in April 1951. The runway system and the 
building area are being utilized but must be augmented with new 
10-year-life construction. The present request for the base is 
$2,764,000. 

M’GUIRE AIR FORCE BASE, N. J. 


McGuire Air Force Base is located 1 mile southeast of Wrightstown 
N. J., on 2,290 acres of Government-owned land. It was initially 
occupied in 1939 and has been under the jurisdiction of the Depart- 
ment of the Air Force since that date. The planned use of the base is 
for operational units replacement depot, air transport, and headquar- 
ters of the Atlantic Division of Military Air Transport Service. 
Present facilities at this base are inadequate to support this planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purposes proposed for 
this base. 

The Government has an investment of $15,664,000 at this base. 
Existing facilities are being fully utilized but must be augmented with 
new 25-year-life construction. The present request for the base is 
$74,745,000. 


MITCHEL AIR FORCE BASE, HEMPSTEAD, N. Y. 


Mitchel Air Force Base is located 2 miles northeast of Hempstead, 
N. Y., on 1,064 acres of land, 47 acres are leased, and 1,017 acres are 
Government-owned. It was initially occupied in 1917 and has been 
used continually since that time. The planned use of the base is for 
a command headquarters, and an operational unit. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has invested $17,944,000 at this base. The run- 
way system and building area are being fully utilized but present facili- 
ties must be augmented with new 25-year-life construction. The 
present request for the base is $431,000. 


MORRISON FIELD, FLORIDA 
(Palm Beach International Airport) 


Palm Beach International Airport is located 3 miles west southwest 
of West Palm Beach, Fla., on 2,148 acres of land now in process of 
acquisition. It was initially occupied in 1941 and turned over to 
Palm Beach County with recapture rights in 1948. The planned use 
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of this base is for operational units. Present facilities at this base are 
inadequate to support the planned mission and the Department of the 
Air Force has no suitable facilities at any other base that might be 
utilized for the purposes proposed for this base. 

The Government has invested $12,394,000 at this base. The run- 
way system and much of the building area still exist but the present 
facilities must be augmented with new 10-year-life construction. 
The present request for the base is $6,895,000. 


MOUNTAIN HOME AIR FORCE BASE, IDAHO 


Mountain Home Air Force Base is located 11 miles southwest of 
Mountain Home, Idaho, on 6,014 acres of Government-owned land, 
of which 3,785 acres are by permit from the Department of the 
Interior. It was initially occupied in 1943 and has been under Air 
Force jurisdiction since that time. The planned use of the base is for 
operational units. Present facilities at this base are inadequate to 
support the planned mission and the Department of the Air Force 
has no suitable facilities at any other base that might be utilized tor 
the purposes proposed for this base. 

The Government has at present investment of $14,873,000 at this 
base. All existing usable facilities are being fully utilized but must 
be augmented with new 10-year-life construction. The present re- 
quest for the base is $19,932,000. 


NEW CASTLE COUNTY AIRPORT, DEL. 


New Castle County Airport is located 5 miles southwest of Wilming- 
ton, Del., on 1,310 acres of land. It was initially occupied in 1942 
and turned over to the county of New Castle in 1947. In April 1950, 
the Air Force reacquired by lease 40 acres of land together with 
numerous buildings and joint use of the landing field facilities. The 
planned use of the base is for an operational unit. Present facilities 
at the base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purpose proposed for this base. 

The Government has invested $10,000,000 at this base. The 
runway system and much of the building area still exist and are being 
utilized but the present facilities must be augmented with new 10- 
year-life construction. The present request for the base is $1,631,000. 


NIAGARA FALLS MUNICIPAL AIRPORT, NEW YORK 


Niagara Falls Municipal Airport is located 4% miles east of Niagara 
Falls, N. Y., on 735 acres of land. It was initially occupied in 1942 
and subseque ntly turned over to the city of Niagara Falls. On 
March 1, 1951, the Air National Guard Units located at this base 
were ole into active military service and the base has been used 
by the Air Force since that date. The planned use of the base is 
for an operational unit and Air Reserve Training. Present facilities 
at this base are inadequate to support the planned mission aad the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government invested $3,300,000 at this base during World 
War II. The runway system and buildings are being utilized but 
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must be augmented with new 10-year-life construction to meet the 
planned mission of the base. The present request for the base is 
$2,451,000. 

OFFUTT AIR FORCE BASE, NEBR. 


Offutt Air Force Base is located 9 miles south of Omaha, Nebr., on 
967 acres of Government-owned land. It was initially occupied in 
1942 and has been under the jurisdiction of the Air Force since that 
time. The planned use of the base is for headquarters of the Strategic 
Air Command. Present facilities at this base are inadequate to sup- 
port this planned mission. 

The Government has invested $10,165,000 at this base. All exist- 
ing facilities are being utilized but must be augmented with new 25- 
vear-life construction. The present request for the base is $4,640,000. 


O'HARE INTERNATIONAL AIRPORT, ILLINOIS 


O’ Hare arenes Airport is located 16 miles northwest of 
Chicago, IL, on 1,372 acres of land, including 291 acres Government- 
ee on whie I is loe ‘ate <i an aircraft assembly plant, administration 
building, hangar, and other supporting buildings. It was initially 
occupied in 1942 and subsequently turned over to the city of Chicago 
in 1946 with the exception of the aircraft assembly plant area. The 
planned use of the base is for an operational unit and Air Reserve 
Training. Present facilities at this base are inadequate to support 
the planned mission and the Department of the Air Force has no 
suitable facilities at anv other base that might be utilized for the 
purpose proposed for this base. 

The Government has invested approximately $45,000,000 at this 
base including the aircraft-plant area. Existing facilities are being 
utilized but must be augmented with new 10-year-life construction. 
The present request for the base is $1,892,000. 


ORLANDO AIR FORCE BASE, FLA. 


Orlando Air Force Base is located 2 miles east of Orlando, Fla., 
on 2,718 acres of land of which 1,290 acres are Government-owned 
and the remaining 1,428 acres are leased. It was initially occupied in 
1941 and has been used continuously since that time. The planned 
use of the base is for operational units. Present facilities at this base 
are inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at any other base which 
might be utilized for the purposes proposed for this base. 

The Government has invested $13,533,311 in this base. All exist- 
ing facilities are being utilized but must be augmented with new 10- 
year-life construction. The present request for the base is $699,000. 


OSCODA AIR FORCE BASE, MICH. 


Oscoda Air Force Base is located 3 miles northwest of Oscoda, 
Mich., on 3,451 acres of land of which 3,305 acres are leased and the 
remaining 146 Government-owned. It was initially occupied in 1943 
and has been under Air Force jurisdiction since that time. The 
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planned use of the base is for an operational unit. Present facilities 
at the base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purpose proposed for this base. 
The Government has invested $3,573,000 at this base. Existing 
facilities are being utilized but must be augmented with new 25-vear- 
life construction. The present request for the base is $1,633,000. 


OTIS AIR FORCE BASE, MASS. 


Otis Air Force Base is located 9 miles north-northeast of Falmouth, 
Mass., on 1,473 acres of land of which 361 acres are leased and the re- 
maining 1,112 acres are Government-owned. The base was initially 
occupied in 1941 and subsequently permitted to the Navy in 1944. In 
September 1948, the permit to the Navy was canceled and the base 
reactivated by the Air Force. The planned use of the base is for oper- 
ational units. Present facilities at. this base are inadequate to support 
this planned mission and the Department of the Air Force has no 
suitable facilities at any other base which might be utilized for the 
purposes proposed for this base. 

The Government has invested $4,183,000 at this base. Existing 
facilities are being utilized but must be augmented with new 10-year- 
life construction. The present request for the base is $3,591,000. 


OXNARD FLIGHT STRIP, CALIF. 


Oxnard Flight Strip is located 6 miles east of Oxnard, Calif., on 967 
acres of land of which 99.71 acres, on which the runway is located, are 
owned by the Public Roads Administration ; 303.35 acres are owned by 
the County of Ventura subject to recapture rights of the Government; 
the remainder is privately owned and in process of acquisition by the 
Government. The base was initially occupied in 1942 and subse- 
quently turned over to the Pubic Roads Administration and the 
county of Ventura in 1947. The planned use of the base is for an 
operational unit. Present facilities at this base are inadequate to 
support this planned mission and the Department of the Air Force 
has no suitable facilities at any other base that might be utilized for 
the purposes proposed for this base. 

The Government invested approximately $1,200,000 at this base 
during World War II but present facilities must be augmented with 
new 10-vear-life construction to meet the planned mission of the base. 
The present request for the base is $3,987,000. 


PAINE FIELD, WASH. 


Paine Field is located 6% miles southwest of Everett, Wash., in 
1,427 acres of land owned by the County of Snohomish, Wash., of 
which the United States Government has recapture rights on 489.7 
acres. It was initially occupied in 1941, and aubsequently transferred 
to the county of Snohomish in 1947. The Air Force reoccupied this 
base in April of 1951, at which time the National Guard Units located 
at this base were ordered into active military service. 

The planned use of the base is for an operational unit. Present 
facilities are inadequate to support this planned mission and the 
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Department of the Air Force has no suitable facilities at any other 
base that might be used for the purpose proposed for this base. 

The Government invested $7,600,000 at this base during World 
War Il. The runway system and much of the building area still 
exist, but must be augmented with new 10-year-life construction. 
The present request for the base is $1,522,000. 


POPE AIR FORCE BASE, N. C. 


Pope Air Force Base is located 12 miles northwest of Fort Bragg, 
N. C., on 1,637 acres of Government-owned land. It was initially 
occupied in 1920 and has been used continually since that time. The 
planned use for the base is for operational units and headquarters. 
The present facilities at this base are inadequate to support the 
planned missions and the Department of the Air Force has no suitable 
facilities at any other base that might be used for the purposes pro- 
posed for this base. 

The Government has an investment of $6,921,000 at this base. 
The runway system and the building area are being fully utilized, 
but the present facilities must be augmented with new 25-year-life 
construction. 


PORTLAND MUNICIPAL AIRPORT, OREG. 


The Portland Municipal Airport is located 4% miles north of 
Portland, Oreg., on 704 acres of land owned by the Port of Portland, 
of which 403 acres are leased by the United States Government. 
The base was initially occupied in 1942, and was subsequently trans- 
ferred to the city of Portland in 1948. It has been used by the Air 
Force for Reserve training since 1949. The planned use of the base is 
for an operational unit and Air Reserve training. Present facilities 
are inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at any other base that might 
be used for the purposes proposed for this base. 

The Government has a present investment of $7,392,115 in this base. 
The runway system and a majority of the buildings still exist, but must 
be augmented with new 10-year-life construction. The present 
request for the base is $1,793,000. 


PORTSMOUTH AIRPORT, N. H. 


Portsmouth Airport is located 3 miles west of Portsmouth, N. H., 
on 5,400 acres of land which is in process of acquisition. The planned 
use of this base is for operational units. Present facilities at this base 
are inadequate to support this planned mission and the Department of 
the Air Force has no suitable facilities at any other base that might 
be utilized for the purposes proposed for this base. 

The Department of the Air Force has no previous investment at 
this base. Present facilities must be augmented with new 25-year-life 
construction. The present request for the base is $46,162,000. 
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PRESQUE ISLE AFB, MAINE 


Presque Isle ‘sir Force Base is located 1 mile northwest of Presque 
Isle, Maine, on 1,647 acres of Government-owned land. It was initi- 
ally occupied in 1941 and has been under Air Force jurisdiction since 
that time. The planned use of the base is for operational units. 
Present facilities at this base are inadequate to support this planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purposes proposed for 
this base. 

The Government has a present investment of $11,292,204 at this 
base. Augmentation with new 10-year-life construction is necessary 
to provide for the proposed mission of this base. The present request 
for this base is $1,507,000. 


RAPID CITY AIR FORCE BASE, 8S. DAK. 


Rapid City Air Force Base is located 8 miles northeast of Rapid 
City, S. Dak., on 2.259 acres of Government-owned land. It was 
initially occupied in 1943 and has been used continually since that time. 
The planned use of the base is for operational units. The present 
facilities at this base are inadequate to support this planned mission 
and the Department of the Air Force has no suitable facilities at any 
other base that might be utilized for the purposes proposed for this 
base. 

The Government has a present investment of $18,869,000 at this 
base. The runway system and building area are being fully utilized 
but present facilities must be augmented with new 25-yvear-life con- 
struction. The present request for the base is $15,173,000. 


SEDALIA AIR FORCE AUXILIARY FIELD, MO. 


Sedalia Air Foree Auxiliary Field is located 2 miles south of Knob- 
noster, Mo., on 2,565 acres of Government-owned land. It was 
initially occupied in 1943 and has been under Air Force jurisdiction 
since that time. The planned use of the base is for operational units. 
Present facilities at this base are inadequate to support this planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purposes proposed for 
this base. 

The Government has an investment of $8,396,000 at this base. The 
runway system and the building area are being utilized but the present 
facilities must be augmented with new 10-vear-life construction. The 
present request for the base is for $22,129,000 


SELFRIDGE AIR FORCE BASE, MICH. 


Selfridge Air Force Base is located 3 miles east of Mount Clemens, 
Mich., on 2,986 acres of Government-owned — land [t was 
initially occupied in 1917, and has been used continuously since 
that time. The planned use of the base is for a command head- 
quarters and operational units and Air Reserve training. Present 
facilities are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 
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The Government has invested $16,365,648 at this base. All exist- 
ing facilities are being utilized but must be augmented with new 
25-year life construction. The present request for the base is 
$1,531,000. 

SEWART AIR FORCE BASE, TENN. 


Sewart Air Force Base is located 3 miles north of Smyrna, Tenn., 
on 2,647 acres of Government-owned land acquired by donation. It 
was initially occupied in 1942 and has been used continually since 
that time. The planned use for the base is for operational units. 
Present facilities at this base are inadequate to support the planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be used for the purposes proposed for 
this base. 

The Government has an investment of $13,986,000 at this base. 
The runway system and the building area are being fully utilized but 
present facilities must be augmented with new 25-year-life construc- 
tion. The present request for the base is $9,553,000. 


SHAW AIR FORCE BASE, 8. C. 


Shaw Air Force Base is located 7 miles west-northwest of Sumter, 
5S. C., on 2,890 acres of Government-owned land. It was initially 
occupied in 1941 and has been used continually since that time. The 
planned use for the base is for operational units. The present facilities 
at this base are inadequate to support the planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be used for the purposes proposed for the base. 

The Government has an investment of $10,949,000 at this base. 
The runway system and the building area are being fully utilized but 
should be augmented with new 25-vear-life construction to perform 
the mission assigned to the base. The present request for the base 
is $16,712,000. 


SIOUX CITY MUNICIPAL AIRPORT, IOWA 


Sioux City Municipal Airport is located 6% miles south of Sioux 
City, Iowa, on 2,236 acres of land owned by the city. It was initially 
occupied in 1942 and subsequently turned over to the city of Sioux 
City in 1947 with recapture rights reserved by the Government. The 
planned use of the base is for an operational unit. Present facilities 
at the base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be used for the purpose proposed for this base. 

The Government invested approximately $13,500,000 at this base 
during World War II. The runway system and many of the buildings 
still exist but must be augmented with new 10-year-life construction 
to meet the requirements of the planned mission. The present request 
for the base is $1,746,000. 


SMOKY HILL AIR FORCE BASE, KANS. 


Smoky Hill Air Force Base is located 4 miles southwest of Salina, 
Kans., on 2,613 acres of Government-gwned land. It was initially 
occupied in 1943 and has been under Air Force jurisdiction since that 


SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 229 


time. The planned use of the base is for operational units. Present 
facilities are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be used for the purpose proposed for this base. 

The Government has invested $19,000,000 at this base. All usable 
facilities are being utilized but must be augmented with new 10-vear- 
life construction. The present request for this base is $23,984,000. 


STEAD FIELD, NEV. 


Stead Field is located 10% miles north northwest of Reno, Nev., on 
6,938 acres of land, of which 6,578 acres are Government-owned and 
the remaining 360 leased. It was initially occupied in 1942; subse- 
quently declared excess to the needs of the Air Force and licensed to 
the State of Nevada for National Guard use in February 1949. It was 
reactivated by the Air Force in August 1951. The planned use of 
the base is for training. Present facilities at this base are inadequate 
to support this planned mission and the Department of the Air Force 
has no suitable facilities at any other base that might be utilized for 
the purpose proposed for this base. 

The Government has invested $9,300,000 at this base. Existing 
facilities are being utilized but must be augmented with new 10-vear- 
life construction. The present request for the base is $2,109,000. 


SUFFOLK COUNTY AIRPORT, N. Y. 


Suffolk County Airport is located 1 mile north of Westhampton 
Beach, N. Y., on 1,128 acres of land owned by Suffolk County in 
which the Government reserves the right of recapture. It was ini- 
tially occupied in 1943 and subsequently turned over to the county 
of Suffolk in 1947. The planned use of the base is for an operational 
unit. Present facilities at the base are inadequate to support this 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the purpose 
proposed for this base. 

The Government has invested approximately $4,805,000 at this 
base. The runway system and many of the buildings are still exist- 
ing but require augmentation with new 10-year-life construction to 
meet the planned mission. The present request for the base 
$1,982,000. 


is 
TRAVIS AIR FORCE BASE, CALIF. 


Travis Air Force Base 1s located 6 miles east-northesat of Fairfield, 
Calif., on 3,745 acres of land, of which 5 acres are leased and 3,740 
acres are Government-owned. It was initially occupied in 1943 and 
has been used continually since that time. The planned use for this 
base is for operational units and Air Transport. Present facilities at 
this base are inadequate to support the planned mission. 

The Government has an investment of $45,495,000 at this base. 
Existing facilities are being fully utilized but must be augmented 
with new 25-year-life construction. The present request for the base 
is $32,981,000. 








230 SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 


TRUAX AIR FORCE BASE, WIS. 


Truax Air Force Base is located 5 miles northeast of Madison, Wis., 
on 1,861 acres of land owned by the city of Madison. Acquisition 
by long-term lease is now in process by the Air Force. — It was initially 
occupied in 1943, and turned over to the city of Madison by quitclaim 
deed in 1948. The planned use of this base is for operational units. 
Present facilities at this base are inadequate to support this planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purposes proposed for 
this base. 

The Government has invested $17,500,000 at this base. The run- 
way system and some of the buildings still.exist but the present 
facilities must be augmented with new 10-year-life construction. The 
present request for the base is $4,035,000. 


TURNER AIR FORCE BASE, GA. 


Turner Air Force Base is located 4 miles east-northeast of Albany, 
Ga., on 2,121 acres of Government-owned land acquired at a cost of 
$2,758. It was initially occupied in 1941 and has been used continually 
since that time. The planned use of this base is for operational units. 
Present facilities at this base are inadequate to support the planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utuized for the purposes proposed for 
this base. 

The Government has an investment of $8,738,000 at this base. 
The runway system and the building area are being fully utilized but 
the present facilities must be augmented with new 25-year-life con- 
struction. The present request for the base is $4,104,000. 


WALKER AIR FORCE BASE, N. MEX. 


Walker Air Force Base is located 6% miles south of Roswell, N. Mex., 
on 4,727 acres of Government-owned land. It was initially occupied 
in 1943 and has been used continuously since that time. The planned 
use of the base is for operational units. Present facilities at this base 
are inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at any other base that might 
be used for the purposes proposed for this base. 

The Government has invested $18,900,000 at this base. All existing 
facilities are being utilized but must be augmented with new 25-year- 
life construction. The present request for the base is $11,158,000. 


WESTOVER AIR FORCE BASE, MASS. 


Westover Air Force Base is located 3 miles north northeast of Chico- 
pee Falls, Mass., on 4,188 acres of Government-owned land. It was 
initially occupied in 1939 and has been used continually since that time. 
The planned use of this base is for operational units. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 
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a The Government has an investment of $18,893,000 at this base. 
The runway svstem and building area are being fully utilized but the 
present facilities must be augmented with new 25-vear-life construc- 
tion. The present request for the base is $10.647.000. 


WOLD-CHAMBERLAIN FIELD, MINN. 


Wold-( ‘hamberlain Field is located 7 miles southeast of Minneapolis, 
Minn., on 1,487 acres of municipally owned land. The Government 
owns 34 acres of land adjacent to the base, on which are located a 
hangar, warehouses, and other supporting buildings. An informal 
agreement with the city provides for concurrent use of the landing- 
field facilities. The planned use of the base is for an operational 
unit. Present facilities at this base are inadequate to support this 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the pury 
proposed for this base. 

The Government has a present investment of $700,000 at this base. 
Existing facilities are being utilized but must be augmented with 
new 10-year-life construction. The present request for the base is 
$3,969,000. 


IOSES 


YOUNGSTOWN MUNICIPAL AIR PORT, OHIO 


Youngstown Municipal Airport is located 11 miles north of Youngs- 
town, Ohio, on 800 acres of land leased from the city 
town, at a rental of $7,500 per annum. An additional 574 acres are 
being acquired by condemnation proceedings for expansion purposes. 
The planned use of the base is for an operational unit. 


of Youngs- 


Present 
facilities at this base are inadequate to support this planned mission 
and the Department of the Air Force has no suitable facilities at any 
other base that might be utilized for the purposes proposed for this 
base, 

The Department of the Air Force has made no previous investment 
at this base prior to activation in August 1951. The runway system 
and much of the building area are being utilized but the present 
facilities must be augmented with new 10-year-life construction. The 
present request for the base is $3,099,000. 


AMARILLO AIR FORCE BASE, TEX. 


Amarillo Air Force Base is located 8 miles east of Amarillo, Tex., 
on 1,496 acres of leased land. It was initially occupied in 1948, 
turned over to the city of Amarillo in 1947, and reactivated by the Air 
Force in March 1951. The planned use of the base is for training. 
Present facilities at this base are inadequate to support this planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purposes proposed for 
this base. 

The Government has invested $14,308,178 at this base. The 
runway system and much of the building area still exist and are being 
utilized and it is proposed to augment these facilities with new 10-year- 
life construction. The present request for the base is $17,459,000, 
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BIG SPRING AIR FORCE BASE, TEX. 


Big Spring Air Force Base is located 3 miles west of Big Spring, Tex. 
on 1,699 acres of land, of which 1,279 acres are city owned and 420 
privately owned. Acquisition by lease and fee is now in process by the 
Air Force. It was initially occupied in 1943 and turned over to the 
city of Big Spring in 1947. The planned use of the base is for training. 
The committee is advised that present facilities at this base are inade- 
quate to support this planned mission and the Department of the Air 
Force has no suitable facilities at any other base that might be utilized 
for the purposes proposed for this base. 

The Government has invested $7,239,742 at this base. The runway 
system and much of the building area still exist but the present facili- 
ties must be augmented with new 10-vear-life construction. The pres- 
ent request for the base is $2,863,000. 


BRYAN AIR FORCE BASE, TEX. 


Bryan Air Force Base is located 6 miles southwest of Bryan, Tex., 
on 1,916 acres of Government-owned land. It was initially occupied 
in 1943, placed in an inactive status in 1945, and reac ‘tivated in July 
1951. The planned mission of this base is for operational use. 

The Government has a present investment at this base of $5,800,000. 
The committee is advised that existing facilities are being fully utilized 
but that augmentation of new 10-year-life construction is required to 
provide the base with an air auxiliary landing field. The present re- 
quest for the base is $1,900,000. 


CAMP SHOEMAKER (NAVAL RECEIVING STATION, CALIF.) 


Camp Shoemaker is located 24 miles north of Pleasanton, Calif., 
on 3,915 acres of Government-owned land under the jurisdiction of the 
Department of the Navy. The Navy has agreed to transfer to the 
Air Force certain portions of this installation. The Air Force has a 
right-of-entry to this property pending formal transfer. It was in- 
itially activated by the Air Force in August 1951. The planned use 
of the base is for indoctrination. 

The proposed military construction, in the amount of $5,352,000, 
includes such major items as storage facilities, utilities, housing and 


messing facilities, and administrative and recreational buildings. 


CHANUTE AIR FORCE BASE, ILL. 


Chanute Air Force Base is located 1 mile southeast of Rantoul, IIl., 
on 1,802 acres of land, of which 10 acres are leased and the remaining 
1,702 are Government-owned. It was initially occupied in 1917 and 
has been used continuously since that time. The planned use of the 
base is for operational use. The committee is advised that present 
facilities at this base are inadequate to support this planned mission, 
and that the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purposes proposed for 
this base. 

The Government has a present investment at this base of 
$25,600,000. All existing facilitiesare being utilized. The present 
request for the base is $14, 355,000 and 25-year-life construction is 
proposed to provide the facilities needed for the mission of this base. 
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CLOVIS AIR FORCE BASE, N. MEX. 


Clovis Air Force Base is located 6% miles from Clovis, N. Mex., on 
3,459 acres of land, of which 735 are leased and the remaining 2,724 
are Government-owned. It was initially occupied in 1943 and has 
been under Air Force jurisdiction since that time. The planned 
utilization of the base is for training. There are no school facilities 
at this base at this time, and the Department of the Air Force has no 
suitable facilities at any other base that might be utilized for the 
proposed purpose. 

The Government has a present investment at this base of $9,967,340, 
but the construction is in such a state of repair that it is uneconomical 
to repair or maintain it and it is proposed to replace much of it with 
new 10-vear-life construction. The present request for the base is 
$4,670,000. 

CONNALLY AIR FORCE BASE, TEX. 


James Connally Air Force Base is located 7 miles north-northeast 
of Waco, Tex., on 1,364 acres of Government-owned land. It was 
initially occupied in 1942, declared surplus in 1946, withdrawn from 
surplus and reactivated in 1948, and has been in use continually 
since that date. The planned use of the base is for training. Present 
facilities at this base are inadequate to support this planned mission, 
and the Department of the Air Force has no suitable facilities at any 
other base that might be utilized for the purpose proposed for this 
base. 

The Government has a present investment at this base of $7,492,128. 
The runway system and much of the building area still exist and are 
being fully utilized, but the present facilities must be augmented with 
new 25-year-life construction. The present request for the base is 
$7,840,000. 

CRAIG AIR FORCE BASE, ALA. 


Craig Air Force Base is located 5 miles southeast of Selma, Ala., 
on 2,023 acres of Government-owned land. It was initially occupied 
in 1941 and has been used continually since that time. The planned 
use of the base is for training. Present facilities at this base are in- 
adequate to support this planned mission, and the Department of the 
Air Force has no suitable facilities at any other base that might be 
utilized for the purposes proposed for this base. 

The Government has a present investment of $4,773,492 at this 
base. Existing facilities are being fully utilized but must be aug- 
mented with new 25-year-life construction. The present request for 
the base is $1,822,000. 


ELLINGTON AIR FORCE BASE, TEX, 


Ellington Air Force Base is located 15 miles southeast of Houston, 
Tex., on 1,842 acres of land, of which 1,823 acres are Government- 
owned and the remaining 19 acres leased. This base was initially 
occupied and used during World War I, reactivated in 1941, and used 
continuously since that time with the exception of 1946, during which 
year it was temporarily inactive. The planned use of the base is for 
training, operational use, and Reserve training. Present facilities at 
this base are inadequate to support this planned mission, and the 
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Department of the Air Force has no suitable facilities at any other 
base which might be utilized for the purposes proposed for this base. 

The Government has a present investment at this base of 
$12,500, 000. All facilities are being utilized but require augmentation 
with new 25-year-life construction to provide for the planned mission. 
The present request for the base is $706,000. 


FRIENDSHIP INTERNATIONAL AIRPORT, MD. 


Friendship International Airport is located 13 miles southwest of 
Baltimore, Md., on 3,141 acres of city-owned land. The base has 
not been occupied by the Air Force, and the date of initial occupancy 
has not been definitely determined. The planned use of the base is 
for Air Reserve training. Present facilities at the base are inadequate 
to support this planned mission: 

The money expended in the construction of this base included 
approximately $2,600,000 in Federal aid. The base consists of three 
runways, aprons, taxiways, and an administration building, all in 
excellent condition. In order to provide for the planned mission of 
this base, augmentation with new 25-year-life construction is required. 
The present request for the base is $1,689,000. 


FOSTER FIELD, TEX. 


Foster Field is located 6.5 miles east of Victoria, Tex., on 1,194 
acres of privately owned land. It was initially occupied in 1942, the 
land area being leased from the City of Victoria. In 1949 the War 
Assets Administration disposed of this installation, the land and 
certain facilities thereon being returned to the city. The city sub- 
sequen ty sold the property to private parties. Negotiations for 

eacquisition of this airfield by the Department of the Air Force are 
now in process. The planned use of the base is for training. Present 
facilities at this base are inadequate to support this planned mission, 
and the Department of the Air Force has no suitable facilities at any 
other base that might be utilized for the purposes proposed for this 
base. 

The runway system and few of the buildings still exist but require 
rehabilitation and augmentation with new 10-vear-life construction 
to provide for the planned mission of the base. The present request 
for the base is $10,197,000. 


FRANCIS E. WARREN AIR FORCE BASE, WYO. 


. 

Francis E. Warren Air Force Base is located 2 miles west of Chey- 
enne, Wyo., on 7,496 acres of Government-owned land, which is ade- 
quate for the mission. It was initially occupied in 1947, being ac- 
quired by transfer from the Army. The planned use of the base is 
for training. Present facilities at this base are inadequate to support 
this planned mission, and the Department of the Air Force has no 
suitable facilities at any other base that might be utilized for the pur- 
pose proposed for this base. 

The Government has a present investment of $16,000,000 at this 
base. All existing facilities are being utilized, and it is proposed to 
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augment present facilities with new 25-year-life construction to pro- 
vide for the planned mission. The present request for the base is 
$7,042,000. 


GOODFELLOW AIR FORCE BASE, TEX. 


Goodfellow Air Force Base is located 3 miles southeast of San 
Angelo, Tex., on 1,072 acres of Government-owned land purchased 
at a cost of $35,291. It was initially occupied in 1941 and has been 
used continually since that time. The planned use of the base is for 
training. Present facilities at this base are inadequate to support the 
planned mission, and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the purposes 
ae er for this base. 

The Government has a present investment of $5,774,680 at this 
base. The runway system and building area are being fully utilized, 
but runways must be constructed on auxiliary fields and present 
facilities must be augmented with new 25-vear-life construction. The 
present request for the base is $1,583,000. 


HARLINGEN AIRPORT, TEX. 


Harlingen Airport is located 4 miles northeast of Harlingen, Tex., 
on 1,078 acres of land. It was initially occupied in 1941 and later 
turned over to the city of Harlingen in 1948 with recapture rights 
reserved by the Government. The planned use of the base is for 
training. Present facilities at the base are inadequate to support 
this planned mission, and the Department of the Air Force has no 
suitable facilities at any other base that might be used for the purpose 
proposed for this base. 

The Government invested $12,748,000 at this base during World 
War II. The runway system and much of the building area still exist 
but must be augmented with new 10-vear-life construction to provide 
for the planned mission. The present request for the base is 
$14,721,000. 


KEESLER AIR FORCE BASE, MISS. (INCLUDES GULFPORT AUXILIARY 


Keesler Air Force Base is located 2 miles northwest of Biloxi, Miss., 
on 1,246 acres of land, of which 1,099 acres were acquired in fee at a 
cost of $312,119 and 147 acres are occupied under permit from Vet- 
erans’ Administration, the total of which is ample for the mission. 
It was initially occupied in 1941 and has been used continually since 
that time. The planned use is for technical-training purposes. 
Present facilities at this base are not adequate to support this planned 
mission, and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized in the purposes proposed for 
this base. 

The Government has a present investment of $23,671,454 at this 
base. The runway system and the building area are being fully 
utilized, but the present facilities must be augmented with new 25- 


year-life construction. The present request for the base is $14,967,000. 
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LACKLAND AIR FORCE BASE, TEX. 


Lackland Air Force Base is located 6 miles west-southwest of 
San Antonio, Tex., on 2,073 acres of land acquired in fee at a cost of 
$242,438. It was initially occupied in 1942 and has been used 
continually since that time. The plannéd use of the base is for 
pdactemntinn, 

The Government has an investment of $17,166,141 at this base. 
The committee is advised that the building area and present facilities 
are being fully utilized but are inadequate for the planned use of the 
base. The present request for construction funds is $32,219,000. 


LAREDO MUNICIPAL AIRPORT, TEX. 


Laredo Municipal Airport is located 3!5 miles northeast of Laredo, 
Tex. on 1,828 acres of land. It was initially occupied in 1920, turned 
over to the city of Laredo by conditioned deed in 1947 and is in the 
process of being re-acquired by lease at nominal rental. The planned 
use of the base is to provide for an operational unit. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has invested $12,419,303 at this base. The 
runway system and much of the building area still exist and are being 
utilized but the present facilities must be. augmented and it is propose .d 
to augment them with new 10-vear-life construction. The present 
request for the base is $8,577,000. 


LAUGHLIN AIR FORCE AUXILIARY FIELD, TEX. 


Laughlin Air Force Auxiliary Field is located 7 miles east of Del 
Rio, Tex., on 3,862 acres of Government-owned land which is ample 
for the mission. It was initially occupied in 1943, declared surplus 
to War Assets Administration in 1946 and all buildings and above- 
ground improvements disposed of or salvaged. In March 1945, the 
land, runways, taxiways, parking apron and underground utilities 
were withdrawn from surplus and placed on inactive nonmaintenance 
status. The planned use of the base is to provide for training. There 
are no school facilities at the base at this time and the Department 
of the Air Force has no suitable facilities at any other base that might 
be utilized for the school purposes proposed for this base. 

The Government has a present investment of $2,709,832 at this 
base. The runway system and underground utilities still se but 
buildings and training facilities must be reconstructed and the base 
augmented with new 10-year-life construction. The present request 
for the base is $12,812,000. 


LOWRY AIR FORCE BASE, COLO. 


Lowry Air Force Base is located 5 miles east-southeast of Denver, 
Colo., on 2,007 acres of land of which 1 acre is leased and the re- 
mainder Government-owned. It was initially occupied in 1939 and 
has been used continuously since that time. The planned use of 
the base is for training and operational use. Present facilities at this 
base are inadequate to support this planned mission and the Depart- 
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ment of the Air Force has no suitable facilities at any other base that 
might be utilized for the purposes proposed for this base. 

The Government has a present investment of $27,500,000 at this 
base. All existing facilities are being utilized but must be augmented 
with new 25-year-life construction to provide for the ina inned mission 


of the base. The present request for the base is $25,520,000. 
LUKE AIR FORCE BASE, ARIZ. 


Luke Air Force Base is located 18 miles west-northwest of Phoenix, 
Ariz., on 1,505 acres of land of which 1,451 acres are leased and the 
remaining 54 are Government-owned. It was initially occupied in 
1941 and has remained under the jurisdiction of the Air Force since 
that time. The planned use of the base is for a training school. 
Present facilities at this base are inadequate to support this planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purpose proposed for 
this base. 

The Government has a present investment of $9,600,000 at this 
base. Existing facilities are being utilized but must be augmented 
with new 10-year-life construction. The present request for the base 
is $267,000. 

MATHER AIR FORCE BASE, CALIF. 


Mather Air Force Base is located 9 miles east of Sacramento, Calif., 
on 5,562 acres of Government-owned land which is adequate for the 
mission. It was initially occupied in 1918 and has been used con- 
tinuously since that time. The planned use of the base is for training. 
Present facilities at this time at this base are inadequate to support 
the planned mission and the Department of the Air Force has no 
suitable facilities at any othe base that might be utilized for the 
purpose proposed for this base. 

The Government has a present investment of $13,878,000 at this 
base. All existing facilities are being fully utilized but must be aug- 
mented by new 25-year-life construction to provide for the planned 
mission. The present request for the base is $4,024,000. 


MOODY AIR FORCE BASE, GA, 


Moody Air Force Base is located 11 miles northeast of Valdosta, Ga. 
on 10,733 acres of land of which 9,340 acres are occupied under permit 
from the Department of Agric ulture, the total acreage being ample 
for the mission. It was initially occupied in 1943 and has been used 
continually since that time. The planned use of the base is for 
training. Present facilities at this base are inadequate to support 
this planned mission and the Department of the Air Force has no 
suitable facilities at any other base that might be utilized for the 
purposes proposed for this base. 

The Government has an investment of $10,400,000 at this base. 
The runway system and building area are being fully utilized but must 
be augmented with new 10-year-life construction. The present 
request for the base is $1,951,000. 
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NELLIS AIR FORCE BASE, NEV, 


Nellis Air Force Base is located 8 miles northeast of Las Vegas, 
Nev., on 3,312 acres of land, 472 acres being leased and 2,840 acres 
being Government-owned. It was initially occupied in 1941 and has 
been used continually since that time. The planned use of this base 
if for training and operational units: Present facilities at the base 
are inadequate to support this planned mission avd the Department 
of the Air Force has no suitable facilities at any other base that might 
be utilized for the purposes proposed for this base. 

The Government has a present investment of $12,082,000 at this 
base. The runway system and building area are being fully utilized, 
but the present facilities must be augmented with new 25-year-life 
construction. The present request for the base is $1,148,000. 


PERRIN AIR FORCE BASE, TEX. 


Perrin Air Force Base is located 6 miles north-northwest of Sherman, 
Tex., on 1,204 acres of Government-owned land, It was initially 
occupied in 1942, and has been used continuously since that date. 
The planned use of the base is for training purposes. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities af any other 
base which might be utilized for the purposes proposed for this base. 

The Government has a present investment of $6,447,322 in this 
base. All existing facilities are being utilized but must be augmented 
with new 25-year-life construction, The present request for the base 
is $2,187,000. 


PINECASTLE AIR FORCE BASE, FLA. 


Pinecastle Air Force Base is located 6 miles southeast of Orlando, 
Fla., on 1,921 acres of land on which the Government reserves the 
right of recapture. It was initially occupied in 1943 and subsequently 
turned over to the city of Orlando in 1947. 

The planned mission of the base is for training. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base which might be utilized for the purposes proposed for this base. 

The Government has invested approximately $5,000,000 at this base; 
The runway system and some of the buildings still exist and are being 
utilized but present facilities must be augmented with new 10-year-life 
construction to provide for the proposed mission of the base. The 
present request for the base is $9,527,000. 


RANDOLPH AIR FORCE BASE, TEX, 


Randolph Air Force Base is located 15 miles northeast of San 
Antonio, Tex., on 2,511 acres of Government-owned land. It was 
initially occupied in 1930, and has been used continuously since that 
date. 

The planned use of the base is for training purposes. Present 
facilities are inadequate to support this planned mission, and the 
Department of the Air Force has no suitable facilities at any other 
hase that might be utilized for the purpose proposed for this base. 
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The Government has a present investment of $21,415,473 at this 
base. All existing facilities are being utilized but must be augmented 
with new 25-vear-life construction. The present request for the base 
is $4,826,000. 
REESE AIR FORCE BASE, TEX. 


Reese Air Force Base is located 12 miles west of Lubbock, Tex., 
on 1,635 acres of Government-owned land. It was initially occupied 
in 1941, and has been under Air Force jurisdiction since that time. 
The planned use of the base is for training purposes. ‘The committee 
is advised that present facilities at this base are inadequate to support 
the planned mission and the Department of the Air Force has no 
suitable facilities at any other base which might be utilized for the 
purposes proposed for this base. 

The Government has a present investment of $4,989,594 in this 
base. All existing facilities are being utilized and it is proposed to 
augment present facilities with new 25-year-life construction. ‘The 
present request for the base is $207,000. 


SAMPSON AIR FORCE BASE, N. Y¥ 


Sampson Air Force Base is located 13 miles south of Geneva, N. Y., 
on 2,597 acres of Government-owned land. It was initially occupied 
as a Naval Training Station in 1942 and transferred to the Department 
of the Air Force, in February 1951. The planned use of the base is 
for indoctrination. 

The committee is advised that existing facilities are being fully 
utilized, but that present facilities are insufficient for the planned use 
of the base. 

The present request for the base is $1,965,000. 


SAN MARCOS AIR FORCE BASE, TEX. 


San Marcos Air Force Base is located 5 miles east of San Marcos. 
Tex., on 2,169 acres of Government-owned land. It was initially oc- 
cupied in 1943, and has been under Air Force jurisdiction since that 
time. The planned use of the base is for training purposes. Present 
facilities at this base are inadequate to support this planned mission 
and the Department of the Air Force has no suitable facilities at any 
other base which might be utilized for the purposes proposed for this 
base. 

The Government has a present investment of $12,559,734 in this 
base. All existing facilities are being utilized but must be augmented 
with new 10-vear-life construction. The present request for the base 
is $71,000. 

SCOTT AIR FORCE BASE, ILL. 


Scott Air Force Base is located 7% miles east-northeast of Belleville, 
Ill., on 2,137 acres of land, of which 2,087 acres are Government- 
owned and the remaining 50 acres are leased. It was initially occupied 
in 1917, and has been used continuously since that time. The planned 
use of the base is for a command headquarters, training, an operational 
unit, and reserve training. Present facilities are inadequate to support 
this planned mission, and the Department of the Air Force has no 
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suitable facilities at any other base that might be utilized for the pur- 
poses proposed for this base. 

‘he Government has a present investment of $15,524,775 at this 
base. All existing facilities are being utilized but must be augmented 


with new 25-ye ar-life construction. The present request for the base 
is $10,747 000. 


SHEPPARD AIR FORCE BASE, TEX. 


Sheppard Air Force Base is located 6 miles north of Wichita Falls, 
Tex., on 1,726 acres of land of which 1,186 are Government-owned and 
the remaining 540 are leased. It was initially occupied in 1941. The 
planned use of the base is for training. Present facilities are inade- 
quate to support this planned mission and the Department of the Air 
Force has no suitable facilities at any other base which might be uti- 
lized for the purposes proposed for this base. 

The Government has a present investment of $17,200,000 at this 
base. All existing facilities are being utilized but must be augmented 
with new 25-year- ‘life construction to meet the planned mission of the 
base. The present request for the base is $8,299,000. 


TYNDALL AIR FORCE BASE, FLA. 


Tyndall Air Force Base is located 8 miles southeast of Panama 
City, Fla., on 28,752 acres of Government-owned land. It was 
initially occupied in 1943, and has been used continuously since that 
time. The planned use of the base is for training and operational 
use. Present facilities at this base are inadequate to support this 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base which might be utilized for the purposes 
proposed for this base. 

The Government has a present investment of $9,359,202 in this 
base. All existing facilities are being utilized but must be augmented 
with new 25-year-life construction. The present request for the base 
is $928,000. 

VANCE AIR FORCE BASE, OKLA. 


Vance Air Force Base is located 4 miles south-southwest of Enid, 
Okla., on 995 acres of Government-owned land. It was initially 
occupied in 1941, and has been used continuously since that time. 
The planned use of the base is for training purposes. Present facilities 
are inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at any other base which 
might be utilized for the purposes proposed for this base. 

The Government has a present investment of $6,433,661 in this 
base. All existing facilities are being utilized but must be augmented 
with new 25-year- life construction. The present request for the base 
is $237,000. 

WICHITA MUNICIPAL AIRPORT 


Wichita Municipal Airport is located 3% miles southeast of Wichita, 
Kans., on 1,859 acres of city-owned land. The Government has a 
lease with the city which provides for concurrent use of this base. 
It was initially occupied in 1943. The planned use of the base is 
for training. Present facilities at this base are inadequate to support 
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the planned mission and the Department of the Air Force has no 
suitable facilities at any other base that might be utilized for the 
purposes proposed for this base. 

The Government has invested approximately $3,400,000 at this 
base. Existing facilities are being utilized but must be augmented 
with new 25-year-life construction. The present request for the 
base is $4,399,000. 


WILLIAMS AIR FORCE BASF, ARIZ. 


IN 


Williams Air Force Base is located 10 miles east of Chandler, Ariz.’ 
on 3,618 acres of leased land. It was initially occupied in 1942 and 
has been used continuously since that time. The planned use of the 
base is for training purposes. Present facilities are inadequate to 
support this planned mission and the Department of the Air Force 
has no suitable facilities at any other base which might be utilized 
for the purposes proposed for this base. 

The Government has a present investment of $12,236,148 in this 
base. All existing facilities are bing utilized and it is proposed to 
augment them with new 25-year-life construction. The present 
request for the base is $1,252,000. 


CAPE AIR FORCE BASE, ALASKA 


Cape Air Force Base is located on Umnak Island, Alaska, on 102,062 
acres of land occupied under permit from the Department of the 
Interior. It was initially occupied in 1942 and has been used con- 
tinuously since that time. The planned use of the base is for a weather 
station and emergency landing field. Present facilities at this base 
are inadequate to support this planned mission and the Department 
of the Air Force has no suitable facilities at any other base that might 
be utilized for the purposes proposed for this base. 

The Government has a present investment of $18,103,665 at this 
base. All existing facilities are being utilized. Augmentation with 
new 10-year-life construction is necessary to provide for the proposed 
mission of this base. The present request for the base is $2,450,000. 


EIELSON AIR FORCE BASE, ALASKA 


Eielson Air Force Base is located 26 miles southeast of Fairbanks, 
Alaska, on 38,242 acres of land occupied under permit from the 
Department of the Interior. It was initially occupied in 1943 and 
has been used continuously since that time. The planned use of the 
base is for operational units. Present facilities at this base are 
inadequate to support this planned mission and the Department of 
the Air Force has no suitable facilities at any other base that might 
be utilized for the purposes proposed for this base. 

The Government has a present investment of $29,253,841 at this 
base. All existing facilities are being utilized. Augmentation with 
new 25-year-life construction is necessary to provide for the proposed 
mission of this base. The present request for this base is $29,496,000. 
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ELMENDORF AIR FORCE BASE, ALASKA 


Elmendorf Air Force Base is located 4 miles northeast of Anchorage, 
Alaska, on 14,529 acres, of which 13,434 acres are Government- 
owned and the remaining 1,095 acres are occupied under permit from 
the Department of the Interior. It was initially occupied in 1940 
and has been used continuously since that time. The planned use 
of the base is for a command headquarters, a depot and operational 
units. Present facilities at this base are inadequate to support this 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the purposes 
proposed for this base. 

The Government has invested $35,387,340 in this base. All 
existing facilities are being utilized but must be augmented with new 
25-vear-life construction. The present request for the base is 
$47,081,000. 

LADD AIR FORCE BASE, ALASKA 


Ladd Air Force Base is located 3 miles east of Fairbanks, Alaska, 
on 7,616 acres of land of which 3,259 acres are Government-owned, 
3,778 acres are occupied under permit from the Department of the 
Interior, 419 acres a occupied under permit from the Department of 
the Interior, Territory of Alaska, and the remaining 160 acres are 
leased. It was initially occupied in 1939 and has been used contin- 
uously since that time. The planned mission of the base is for 
operational units. Present facilities at this base are inadequate to 
support this planned mission, and the Department of the Air Force 
has no suitable facilities at any other base that might be utilized for 
the purposes proposed for this base. 

The Government has a present investment of $78,473,493 at this 
base. All existing facilities are being utilized. Augmentation with 
new 25-vear-life construction is hecessary to prov ide for the proposed 
mission of this base. The present request for the base is $39,202,000 


NAKNEK AUXILIARY FIELD, ALASKA 


Naknek Auxiliary Field is located 6 miles east of Naknek, Alaska, 
on 2,516 acres of Government-owned land (Department of the Interior 
and CAA). It was initially occupied in 1941 and has been used con- 
tinuously since that time. The planned mission of the base is for 
operational use. Present facilities at this base are inadequate to 
support this planned mission and the Department of the Air Force 
has no suitable facilities at any other base that might be utilized for 
the purposes proposed for this base. 

The Government has invested $2,261,121 at this base. All existing 
facilities are being utilized. Augmentation with new 10-year life con- 
struction is necessary to provide for the proposed mission of this base. 
The present request for the base is $750,000, to cover the cost of 
pavements, $250,000, and housing, $500,000. 


SHEMYA AIR FORCE BASE, ALASKA 


Shemya Air Force Base is located on Shemya Island, Semichi Is- 
lands, Aleutian Chain, on 3,520 acres of Government-owned land 
(public domain). It was initially occupied in 1943 and has been 
used continuously since that time. The planned use of the base is 
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for a weather station and emergency landing field. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has invested $85,027,573 at this base. All exist- 
ing facilities are be ing utilized. Augmentation with new 10-year-life 
construction is necessary to provide for the proposed mission of this 
base. The present request for the base is $2,450,000. 


THORNBROUGH AIR FORCE BASE, ALASKA 


Thornbrough Air Force Base is located 1 mile from Fort Randall 
on Cold Bay, Alaska, on 1,130 anes eceeeiond It 
was initially occupied in 1942, and has been used continuously since 
that time. The planned use of the base is for a line of communication 
for the Military Air Transport Service on the northern route to the 
Far East. Present facilities at this base are inadequate to support this 
planned se racine ay hee. taregeacaar the Air Force has no suitable 


facilities at any other base that might be utilized for the purposes 
proposed for this base. 

The Government has invested $13,513,535 at this base. All existing 
facilities are being utilized. Augmentation with new 10-vear-life 
construction is necessary to provide for the proposed mission of this 


base. ‘The present request for t he base is $2,450,000 


RAMEY \IR FORCE BASI i 
Ramey Air Foree Base is located 5 miles northeast of Aguadilla, 
P. R.,on 3,818 acres of land, of which 3,801 acres are Government- 
errand ene the rememning 17 acres are leased. [t was initially occupied 
1939 and has been used continuously since that time. The planned 
use of the Sitar des Maeshaneratinana’ Unites. Present facilities at this base 
are inadequate to support this planned mission and the Department 


I 
of the Air Force has no suitable fa ilitie ‘satanv other base that might 
be utilized for the yurposes pro yosed for this has 
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The Government has a present investment of $34,787,555 at this 
base. All existing facilities are being utilized. Augmentation with 
new 25-vear-life construction is necessary to provide for the proposed 


mission of this base. The present request for the base is $16,521,000, 


HICKAM AIR FORCE BASE, HONOLULU, T. H. 


Hickam Air Force Base is located in Honolulu, 'T. H., on 2,214 acres 
of Government-owned land. It was initially occupied in 1935 and 
has been used continuously since that time. The planned use of the 
base is for operational units. Present facilities at this base are in- 
adequate to support this planned mission and the Department of the 
Air Force has no suitable facilities at anv other base that might be 
utilized for the purposes proposed for this base. 

The Government has invested $55,847,693 at this base. All exist- 
ing facilities are presently being used. However, augmentation with 
new 25-vet ar-life construction is necessary to provide for the proposed 
mission of this base. The present request for the base is $9,414,000. 
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JOHNSTON ISLAND AIR FORCE BASE 


Johnston Island Air Force Base is located 716 nautical miles south- 
west of Honolulu, T. H.. on 193 acres of Government-owned land. It 
was initially occupied in 1939 by the Department of the Navy, and 
was subsequently transferred to the Department of the Air Force in 
1948. The planned use of this base is to serve as part of the line of 
communications of the Military Air Transport Command. Present 
facilities at this base are indequate to support this planned mission 
and the Department of the Air Force has no suitable facilities at any 
other base that might be utilized for the purposes proposed for this 
base. 

The Government has invested $4,403,342 at this base. All existing 
facilities are presently being used. However, augmentation with 
new 25-year-life construction is necessary to provide for the proposed 
mission of this base. The present request for the base is $3,542,000. 


BROOKLEY AIR FORCE BASE, ALA. 


Brookley Air Force Base is located 3 miles southwest of Mobile, 
Ala., on 1,659 acres of land, of which 19 acres are leased and the re- 
maining 1,640 are Government-owned. Tt Was initially occupied in 
1941 and has been used continuously since that time. The planned 
use of the base is for operational units and depot. 

The Government has a present investment at this base of $25,000,- 
000. All existing facilities are presently being used. However, 
augmentation with 25-year-life construction is necessary to provide 
for the proposed mission of this base. The present request for the 
base is $4,598,000. 


DAYTON (EIGHT HUNDRED AND SIXT Y-SECOND) USAF SPECIALIZED DEPOT, 
OHIO 


Dayton (Eight Hundred and Sixty-second) USAF Specialized Depot 
is located on W ilmington Pike, Dayton, Ohio, on 115 acres of Govern- 
ment-owned land, which is adequate for the mission. It was initially 
occupied in 1943 and has been used continually since that time. ‘The 
planned use of this installation is to continue as a Specialized Depot 
with additional facilities required. Present. facilities are inadequate 
to support the planned mission and the Department of the Air Force 
has no other suitable facilities that might be utilized for the purposes 
proposed for this installation. 

The Government has & present investment of $3,967,670 at this 
installation, and facilities are now being fully utilized but must be 
augmented with new 25-vear-life construction. The present request 
for the depot is $6,275,000. 


GRIFFISS AIR FORCE BASE, N. ae 


Griffiss Air Force Base is located 2 miles northeast of Rome, N., Y.. 
on 2,548 acres of Government-owned land acquired at a cost. of 
$487,158, which land is ample for the mission. Tt Was initially occupied 
in 1941 and has been used continually since that time. The planned 
use of the base is for operational units and a depot. Present facilities 
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at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has invested $36,028,993 at this base. The runway 
system and the bujlding area are being fully utilized but the present 
facilities must be augmented with new 25-year-life construction. The 
present request for the base is $5,964,000. 


HILL AIR FORCE BASE, UTAH 


Hill Air Force Base is located 7 miles south of Ogden, Utah, on 3,552 
acres of land, of which 32 acres are leased at a rental of $88 per annum 
and 3,520 acres were acquired in fee at a cost of $126,090. It was 
initially occupied in 1941 and has been used continually since that 
time. The planned use of the base is for a depot. 

The Government has a present investment of $25,691,507 at this 
base. The runway svstem, building area, and present facilities are 
adequate for the mission and are being fully utilized. The present 
request for the base is $39,000, to cover the cost of a rifle range and 
reservoir. 

KELLY AIR FORCE BASE, TEX. 


Kelly Air Force Base is located 6 miles southwest of San Antoni, 
Tex., on 3,274 acres of land, of which 3,267 acres were acquired by 
the Government in fee at a cost of $1,131,181 and 7 acres are occupied 
by lease at a rental of $200 per annum. It was initially occupied 
in 1917 and has been occupied continually since that time. The 
planned use of the base is for Command Headquarters and operational 
units. Present facilities at this base are inadequate to support this 
planned mission and the Department of the Air Force has no suitable 
facilities at any other base that might be utilized for the purposes 
proposed for this base. 

The Government has a present investment of $44,062,053 at this 
base. The runway system and the building area are being fully 
utilized but the present facilities must be augmented with new 25-years 
life construction. The present request for the base is $10,482 000; 


LYNN HAVEN PETROLEUM STORAGE FACILITY, FLORIDA 


Lynn Haven Petroleum Storage Facility, a former Navy — ion, 
is located in the suburbs of Panama Ciy, Fla., on 404 acres of land 
acquired by transfer from the General Services Administration. It 
was initially occupied by the Air Force in 1948 and has been used con- 
tinuously since that time. The planned use of this facility is for a 
depot. 

The Government has an investment of $1,054,000 at this facility. 
The present request for the base is $59,000 for fencing and lighting. 


MALLORY (830TH) AIR FORCE SPECIALIZED DEPOT, TENN 


Mallory Air Force Specialized Depot is located at Memphis, Tenn., 
on 192 acres of land, of which 189 acres are Government-owned and 
the remaining 3 leased. It was initially occupied in 1943 and has been 
used continuously since that time. The planned use of this installa- 
tion is for a depot. 
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The Government has a present investment of $5,000,000 at this 
depot. All existing facilities are being utilized but require augmen- 
tation with new construction. The present request for the base is 
$84,000 to provide fencing and lighting. 


MAYWOOD (822ND) AIR FORCE SPECIALIZED DE POT, CALIF. (CHELI AIR 
FORCE SPECIALIZED DEPOT) 


Maywood Air Force Specialized Depot, recently redesignated 
Cheli Air Force Specialized Depot, is located 1 mile southwest of 
Maywood, Calif., on 395 acres of Government-owned land. It was 
initially occupied in 1942 and has been used continuously since that 
time. The planned use of the base is for a specialized depot. 

The Government has a present investment of $5,831,000 at this 
depot. All existing facilities are being utilized but require augmenta- 
tion with new construction. The present request for the depot is 
$107,000 to provide fencing and lichting. 


M’CLELLAN AIR FORCE BASE, CALIF. 


MeClellan Air Foree Base is located 9 miles northeast of Sacra- 
mento, Calif., on 2,026 acres of Government-owned land acquired 
at a cost of $306,458. It was initially occupied in 1939 and has been 
used continually since that time. The planned use for this base is 
for a depot and operational units. Present facilities at this base are 
inadequate to support the planned mission and the Department of 
the Air Force has no suitable facilities at any other base that might 
be utilized for the purposes proposed for this base 

The Government has a present investment of $33,235,000 at this 
base. The runway system and the building area are being fully 
utilized but the present facilities must be augmented with new 25- 
year-life construction. The present request for the base is $23,205,000. 


NORTON AIR FORCE BASE, CALIF. 


Norton Air Force Base is located 2 miles east-southeast of San 
Bernardino, Calif., on 1,694 acres of Government-owned land. It was 
initially occupied in 1942 and has been used continuously since that 
time. The planned use of the base is for a depot. Present facilities 
at the base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be used for the purpose proposed for this base. 

The Government has a present investment of $26,250,000 at this 
base. All existing facilities are being utilized but must be augmented 
with new 25-vear-life construction. The present request for the base 
is $4,661,000. 

ROBINS AIR FORCE BASE, GA. 


Robins Air Force Base is located 17 miles southeast of Macon, Ga., 
on 5,856 acres of Government-owned land. It was initially occupied 
in 1942, and has been used continuously since that time. 
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The planned use of the base is for a Command Headquarters and 
a depot. Present facilities are inadequate to support this planned 
mission, and the Department of the Air Force has no suitable facili- 
ties at any other base that might be utilized for the purposes proposed 
for this base. 

The Government has a present investment of $34,080,417 at this 
base. All existing facilities are being utilized but must be augmented 
with new 25-year-life construction. The present request for the 
base is $18,102,000. 


SHELBY (8318T USAF SPECIALIZED DEPOT, OHIO NOW KNOWN AS 
WILKINS SPECIALIZED DEPO' 

Shelby (S3lst) USAF Specialized Depot is located U2 mile north- 

east of Shelby, Ohio, on 342 acres of Government-owned land. It was 

initially occupied in 1943 and has been used COULINUOU ly Sin that 


] 


time. The planned use of the base ts fora specializ d depot. Present 


’ 
facilities at this base are inadequate to support this planned mission 
and the Department of the Air Force has no suitable facilities at any 


other base which might be utilized for the purposes propos d for thi 
base. 

The Government has a present investment of $6,507,727 in this 
base. All existing facilities are being utilized but must be augmented 
with new 10-vear-life construction. The present request for the base 
is $6,637 000. 


TINKER AIR FORCE BASE, O} 


Tinker Air Force Base is located 8% miles southeast of Oklahoma 
City, Okla., on 2,400 acres of Government-owned land lt wi 


. on | a was ini- 
tially occupied in 1937, and has been used continuously since that 
time. 

The planned use of the base is for a depot. Present facilities are 


inadequate to support this planned mission, and the Department of 
he Air Force has 1 itable facilities at an ther hs { rhit 
the Au orce has ho sullabie lacuities at any other base that might 
be utilized for the purpose proposed for this base 

The Government has a present investment of $59,975,266 in this 
base. All existing facilities are being utilized but must be augmented 


with new 25-vear-life construction. The present request for the base 
is $4,556,000. 


TOPEKA (832D) AIR FORCE SPECIALIZED DEPOT, KANS. 


Topeka Air Force Specialized Depot is located 6 miles south of 
Topeka, Kans., on 374 acres of Government-owned land. It was initi- 
ally occupied in 1943, and has been used continuously since that time. 
The planned use of the base is for a specialized depot. Present facili- 
ties are inadequate to support this planned mission, and the Depart- 
ment of the Air Force has no suitable facilities at any other base that 
might be utilized for the purpose proposed for this base. 
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The Government has invested $6,919,235 at this base. All existing 
facilities are being utilized but must be augmented with new 10-year- 
life construction. The present request for the base is $352,000. 


WRIGHT-PATTERSON AIR FORCE BASE, OHIO 


Wright-Patterson Air Force Base is located 5 miles east-northeast 
of Dayton, Ohio, on 7,249 acres of Government-owned land. It was 
initially occupied in 1917 and has been used continuously since that 
time. ‘The planned use of the base is for a command headquarters, 
an institute of technology, and test purposes. Present facilities at 
this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base which might be utilized for the purposes proposed for this base. 
The Government has a present investment of $107,592,633 in this 
base. All existing facilities are being utilized but must be augmented 
with new 25-year-life construction. The present request for the base 
is $15,298, 000. 

AKRON-CANTON AIRPORT, OHIO 


Akron-Canton Airport is located 11 miles south-southeast of 
Akron, Ohio, on 1,160 acres of land owned by Summit County, Ohio. 
It is proposed to acquire a portion of this airport for the purpose of 
establishing an Air Force Reserve Training Center. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has no present investment at this base. It is 
necessary to augment existing facilities with new 25-year-life construc- 
tion in order to provide for the proposed mission of this base. The 
present request for the base is $1,558,000. 


BOEING FIELD, WASH. 


Boeing Field is located 5 miles southeast of Seattle, Wash., on 456 
acres of land owned by King County. It was initially occupied in 
1942, and turned over to King County in 1947. The planned use of this 
base is for Reserve training. Present facilities at this base are inade- 
quate to support this planned mission and the Department of the Air 
Force has no suitable facilities at any other base that might be utilized 
for the purposes proposed for this base. 

The Government has invested $8,928,847 at this base. The runway 
area and some of the buildings still exist but must be augmented with 
new 25-year-life construction to provide for the proposed mission of 
this base. The present request for this base is $1,870,000. 


DOBBINS AIR FORCE BASE, GA. 


Dobbins Air Force Base is located 2 miles shoutheast of Marietta, 
Ga., on 2,156 acres of Government-owned land. It was initially 
occupied in 1942 and has been used continuously since that time. The 
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planned use of the base is for Reserve training. Present facilities at 
this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 
The Government has a present investment of $5,987,708 at this base. 
All existing facilities are being utilized. Augmentation with new 
25-year-life construction is necessary to provide for the proposed 
mission of this base. The present request for the base is $361,000. 


GENERAL BILLY MITCHELL FIELD, WIS. 


General Billy Mitchell Field is located 6 miles south of Milwaukee, 
Wis., on 1,376 acres of land owned by Milwaukee County. It was 
initially occupied i in 1942 and turned over to Milwaukee County in 
1948. It is planned to acquire a portion of the base for the proposed 
mission. The planned use of the base is for Reserve training. Present 
facilities at this base are inadequate to support this planne .<_ mission 
and the Department of the Air Force has no suitable facilities at any 
other base that might be utilized for the purposes proposed for this 
base. 

The Government has invested $2,277,355 at this base. The runway 
system is remaining and must be augmented with new 25-year-life 
construction to provide for the proposed mission of this base. The 
present request for this base is $1,950,000. 


GREATER CINCINNATI AIRPORT, KY. 


Greater Cincinnati Airport is located 8 miles west of Covington, Ky. 
on 928 acres of land owned by Kenton County, Ky. It is planned to 
acquire a portion of this base for an Air Force Reserve Training Center. 
Present facilities at this base are inadequate to support this planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purposes proposed for 
this base. 

The Government has no present investment at this base. It is 
necessary to augment existing facilities with new 25-vear-life con- 
struction in order to provide for the proposed mission of this base. 
The present request for this base is $2,207,000. 


NORTH PHILADELPHIA MUNICIPAL AIRPORT, PA. 


North Philadelphia Airport is located 12 miles northeast of Phila- 
delphia, Pa., on 1,800 acres of land owned by the city of Philadelphia. 
It is planned to acquire a portion of this base for the purpose of estab- 
lishing an Air Force Reserve Training Center. Present facilities at 
this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has no present investment at this base. It is 
necessary to augment existing facilities with new 25-year-life con- 
struction in order to provide for the proposed mission of this base. 
The present request for the base is $2,100,000. 
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BEDFORD RESEARCH CENTER, MASS. 


Bedford Research Center is located adjacent to Laurence G. 
Hanscom Airport in the town of Lexington, Mass., on approximately 
35 acres of Government-owned land. The land was acquired in 
June 1951 and no activity has been initiated at this installation up to 
the present. The planned use of this base is for a research laboratory. 
There are no facilities located at this base to support this planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base which might be utilized for the purposes proposed 
for this base. 

The Government has no investment at present at this base. Con- 
struction is necessary to provide for the proposed mission of this base. 
The present request for this base is $12,002,000. 


CLIMATIC PROJECTS RESEARCH LABORATORY, N. H 


Climatic Projects Research Laboratory is located atop Mount 
Washington, N. H., on 22 acres of land occupied under permit from 
the Department of Acri iculture. At present, the Si edehaay is operated 
by a contractor on land leased by the contractor which is located 
nearby the above-reference Government-owned land. The planned 
use of this facility is for an icing research laboratory. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purpose proposed for this base. 

The Government has no investment in the facilities operated by this 
civilian contractor. The requested construction is necessary to provide 
facilities for the proposed mission of this installation. The present 
request for the installation is $223,000, which cost is for the construc- 
tion of research facilities. 


CORNELL AERONAUTICAL LABORATORY, N. Y. 


Cornell Aeronautical Laboratory is located in Buffalo, N. Y., and 
is owned and operated by Cornell University for the military services 
and aircraft manufacturers. It was originally constructed by the 
Curtiss-Wright Corp. and donated to Cornell University. Research 
for the military services was begun in 1948. The wind tunnel at this 
laboratory requires improvements to keep it abreast of current tech- 
nical developments and the Department of the Air Force has no suit- 
able facilities at any other base which might be utilized for the pro- 
posed purposes of this laboratory. The present request for this facility 
is $1,500,000 which includes modernization of the wind tunnel. 


EDWARDS AIR FORCE BASE, CALIF. 


Edwards Air Force Base is located 2 miles south of Muroc, Calif., 
on 192,075 acres of Government-owned land. It was initially oecu- 
pied in 1939 and has been used continuously since that time. The 
planned use of the base is for an operational unit. Present facilities 
at this base are inadequate to support this planned mission and the 
Department of the Air Force has no suitable facilities at any other 
base that might be utilized for the purposes proposed for this base. 
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The Government has invested $19,000,000 at this base. All exist- 
ing facilities are being utilized but must be augmented with new 25- 


vear-life construction to provide for the planned mission of the base. 
The present request for the base is $22,956,000. 


EGLIN AIR FORCE BASE, FLA. 


Eglin Air Force Base is located 1.8 miles southwest of Valpariso, 
Fla.. on 465,859 acres of land of which 120,269 acres are Government- 
owned; the remaining 345,590 acres were acquired by permit from the 
Department. of Agriculture. It was initially occupied in 1941 and 
has been used continuously since that time. The planned use of the 
base, including three auxiliary fields, is for operational units and a 
training sec hool. Present facilitie ‘sat this base are inadequat » to sup- 
port this planned mission and the Department of the Air Force has 
no suitable facilities at any other base that might be utilized for th 
purposes proposed for this base. 

The Government has invested $33,000,000 at this base. All existing 
facilities are being utilized but require augmentation with pew 10- 
vear- and 25-vear-life construction to provide for the planned mission 
of the base. The present request for the base is $41,742,000. 


HOLLOMAN AIR FORCE BASE, N. MEX. 


Holloman \ir Foree Base is locat “ ‘ miles oO thw St of \lamo- 
gordo, N. Mex. on 1,308,499 acres of land, of which 47,485 acres were 


i 
acquired im fee at a cost of $12,995; 54,294 acres are public dom: 
and 1.206.720 are leased at a rental of $206,440 per annum (Lacludi Lo 
lease and suspension agreements). It was ritially occunied ta *: 
and has been continually used since that time. The planned use of 
the base is for research development and testing. Present facilities 


at this base are inadequate to support this planned mission and the 
Department of the Air Force has ho suitab] faciliii S at any other 
base that might be utilized for the purposes proposed for this base. 

The Government has a present imvestment of $9,516,903 at this 
base. The runway system and the building area are being fully 
utilized but must be augmented with new 25-vear-life construction. 
The present request for the base is $7,998,000 


KIRTLAND AIR FORCE BASE, N. MEX 


Kirtland Air Force Base is located 4 miles southeast of Albuquerque, 
N. Mex.. on 2,771 acres of land of which 320 acres are oce upied under 
permit from the Veterans’ Administration and 2,451 acres acquired 
under condemnation proceedings in 1950, this area formerly being 
leased from the city of Albuquerque. It was initially occupied i 
1941 and has been used continually since that time. The planned use 
of the base is for an operational unit and command headquarters. 
Present facilities at this base are inadequate to support this planned 
mission and the Department of the Air Force has no suitable facilities 
at any other base that might be utilized for the purposes proposed for 
this base. 

The Government has a present investment of $8,236,087 at this base. 
The runway system and the building area are being fully utilized but 
the present facilities must be augmented with new 25-vear-life con- 
struction. The present request for the base is $8,045,000. 
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CHAPTER VII 
CLAIMS AND JUDGMENTS 


The committee has considered estimates contained in House Docu- 
ment No. 248 and has approved the requests as submitted by the 
Bureau of the Budget. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried are included in the bill: 

On page 5, in connection with defense housing, Office of the 
Administrator, Housing and Home Finance Agency: 


* * * Provided, That any moneys or reserves authorized b ction 311 of said 
Act may be me rqe d (for accounting purposes only) will neus or reserves authorized 
hy sections 3038 and 605 (c) of the Act of October 14. 1940. as amended ‘Oty © ¢ 


14 L3 and 1585): 


On page 5, in connection with defense community facilities and 
services, Housing and Home Finance Agency: 


* * * Provided, That necessary expenses of inspections and of providing pre- 

sentatives at the site of projects being constructed pursuant to said title III from ¢ } 

appropri tations or funds available for such const fron ha he consid non- 
. administrative, and in the case of projects financed through ins to public or non- 
| profit agencies shall be compe nsated by such agencie ( } payment of fired 

which in the aggregate will cover the costs of rendering such se es, and amounts so 

recove red shall be credited to the approprvations or J i? garnst hic ich ¢ penses 

rere harged. 
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82p Coneress {| HOUSE OF REPRESENTATIVES { REPorT 
1st Session j ( No. 1111 


- , ROBERT E. VIGUS 


OcTOBER_9, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3219] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3219) to confer jurisdiction upon the United States District 
Court for the Northern District of Teaxs to hear, determine, and 
render judgment upon the claim of Robert E. Vigus, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 8, strike out the words “Tokyo Army” and insert in 
lieu thereof ““One Hundred Seventy-second Station’’. 

Page 1, line 9, strike out the word “Tokyo” and insert in lieu 
thereof “Sendav’’. 

The purpose of the proposed legislation is to confer jurisdiction upon 
the United States District Court for the Northern District of Texas 
to hear, determine, and render judgment upon the claim of Robert 
E. Vigus, of Wichita Falls, Tex., for alleged personal injuries sustained 
as a result of an injection of 25 percent silver nitrate instead of a one- 
fourth of 1 percent in the One Hundred and Seventy-second Station 
Hospital, Sandai, Japan, on June 2, 1950. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated September 8, 1951, 
recommended payment of $25,000 to this claimant, but the committee, 
after careful consideration, believed that Mr. Vigus might have the 
chance for a larger, more-merited award, in view of his very serious 
and permanent injuries, were he to be permitted to fo mto court. 

Therefore, the committee approved the bill as drawn, which per- 
mits his claim to be heard in the United States District Court for the 
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Northern District of Texas, and recommends favorable consideration 
thereof. 

DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 8, 1951. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CELLER: Reference is made to your letter enclosing a copy of H. R. 
3219, Eighty-second Congress, a bill ‘‘To confer jurisdiction upon the United 
States District Court for the Northern District of Texas to hear, determine, and 
render judgment upon the claim of Robert E. Vigus,’’ and requesting a report 
on the merits of the bill. 

This bill provides as follows: 

“That jurisdiction is hereby conferred upon the United States District Court 
for the Northern District of Texas to hear, determine, and render judgment 
upon the claim of Robert E. Vigus, of Wichita Falls, Texas, for alleged personal! 
injuries sustained as a result of an injection of 25 per centum silver nitrate instead 
of a one-fourth of 1 per centum in the Tokyo Army Hospital, Tokyo, Japan, on 
June 2, 1950. 

“Sec. 2. Suit upon such claim may be instituted at any time within one year 
after the enactment of this Act, notwithstanding the lapse of time or any statute 
of limitation. Proceedings for the determination of such claim, appeals therefrom, 
and payment of any judgment thereon, shall be in the same manner as in the cases 
over which such court has jurisdiction under the provisions of section 1346 of 
title 28 of the United States Cede.” 

It appears from the record of the Department of the Army that Robert E. 
Vigus was born in Galveston, Tex., on July 29, 1915; that he graduated from the 
North Texas State College in Januarv 1940, with the degree of B. S.; that he was 
awarded an M. A. degree by George Peabody College, Nashville, Tenn., in August 
1940; and that in April 1942, he passed qualifying examinations for the degree 
of Ph. D. at the last-named institution, but the Department is not advised as to 
whether such degree was ever conferred upon him. Mr. Vigus served in the 
United States Army during World War IT both as an enlisted man and as a com- 
missioned officer. He was relieved from active duty in the Army as a captain 
in 1947. 

On October 5, 1949, Mr. Vigus was appointed an instructor in history and 
English, P-2, at the Eighth Army Educational Center, Seventh Infantry Division, 
at Camp Younghans (Jinmachi, Japan), APO 7-4, at a base salary of $3,727.20 
per annum, plus an overseas differential of 10 percent. On February 5, 1950, he 
was promoted to GS-9, at a base salary of $4,600 per annum, plus 10 percent 
overseas differential. 

In March 1948, Mr. Vigus was admitted tothe Wichita Falls Clinic-Hospital, 
Wichita Falls, Tex., for an examination, complaining of a long history of ‘“‘fre- 
quency, nocturia, pain in the perineal and suprapubic areas, micrescopic hematuria 
and extreme urgency.” It appears that he had been treated in the Army with 
little or no relief and his symptoms had continued to that time. According to 
Dr. J. R. Reagan, of Wichita Falls, an initial examination of Mr. Vigus’ bladder 
capacity showed it to be 7 ounces, and also showed ‘“‘a typical Hunner ulcer or an 
interstitial evstitis located in the superior posterior dome of the bladder just to 
the right of the midline.”” The ulcer was cauterized with high-frequency electric 
current, and periodic instillations of one-fourth of | percent silver nitrate were 
carried out with definite improvement. His bladder capacity gradually increased 
to 8 ounces, and he was s "mptom-free if he continued the treatments within 2- 
to 3-week interva!s. In astatement, dated January 25, 1949, Dr. Reagan said: 

“The prognosis in Hunner uleer or interstitial cystitis is rather poor. Some 
patients clear up spontaneously after quite a lengthy duration and others require 
treatment off and on for many vears. There is no possibility of malignant degen- 
eration of this lesion, but there is a long-lasting disability to the patient. When 
a patient is under proper treatment, he is usually able to carry out a fairly normal 
existence and is not incapacitated to any great extent, although he is handicapped 
by his rather marked frequency of urination.” 

On June 2, 1950, while emploved in Japan, Mr. Vigus went to the One Hundred 
and Seventy-second Station Hospital, at Sendai, Japan, for a genito-urinary 
consultation, where he was examined by Capt. Donald J. Strand, Medical Corps, 
United States Army, who wrote out two prescriptions for use in his treatment 
One prescription was for a 2 percent pontocaine solution, and the other was for 
a solution of one-fourth percent silver nitrate. The prescription for the ponto- 
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caine solution was properly filled. The enlisted pharmacist who received the pre- 
scription for one-fourth percent solution of silver nitrate misread it as calling for 
a 25 percent solution of silver nitrate, and a solution of that percentage of silver 
nitrate was prepared by him and returned to Captain Strand, which he injected 
into the bladder of the patient. As a result of the injection of this verv strong 
solution of silver nitrate Mr. Vigus was seriously and permanently 
Before a board of officers convened to investigate this incident, 
testified substantially as follows: 

“T was holding general surgerv clinic on the 2d of June 1950 and a Mr. Vigus, 
who had been sent down from Jinmachi for a GU consultation came to the elinie 
during the regular clinic hours * * *, JT understand that he had been seen 
by various doctors and presented a case of interstitial cystitis with frequent 
urination and a burning upon urination. In the letter [brought by Mr. Vigus 
from Dr. Reagan, hereinbefore mentioned] it was stated that periodically this man 
should be given one-fourth percent silver nitrate bladder instillations. He stated 
that in the past 6 or 7 months he had not had this done and usually when he let 


injured. 
Captain Strand 


this go for that long a period his condition became more severe. I told him that 
it could be done here and he said that if it were done he would like to be assured 
beforehand that a local anesthetic would be used. At 2 o’clock that afternoon I 
wrote a prescription which I have here * * * for both the pontocaine 
solution, 2 percent, and silver nitrate one-fourth percent—90 cc. of each. I sent 


the prescription down to the pharmacy with the ward man from ward 1. About 
45 minutes later I called the pharmacy and asked if the prescriptions were ready. 
Garza [Pfe. Eliseo Garza, Jr.| answered and said that they were. I sent a man 
from the operating room down after the prescription. The patient was then 
satheterized with a small rubber catheter and at that time had considerable pain 
in just passing the catheter and it was my opinion that he had a low threshold 
for pain. I started with an instillation of about one-half of the pontocaine solution 
into his bladder, left it for about 5 minutes and let that run out by catheter. 
I then instilled one-half of the silver nitrate solution. After first instillations a 
little bit of it ran back into the syringe and at that time I noticed that there was 
a solid material which looked like small milky flecks and remarked at the time 
that it appeared the man had a discharge. The appearance of the solution was 
no indication of its percentage strength. I went ahead and instilled the remainder 
of the solution and within 1 minute of completion of injection the man complained 
of severe pain over the bladder. Because he had complained before, I never paid 
much attention to it. I sent him back to ward 3 with the solution in his bladder 
at about 3:15 p.m. I did not see him [Mr. Vigus] any more until about 7 o’cloek 
in the evening when I was informed that the man was still complaining of severe 
pain and had not received relief from 100 mgm. demero! and the man had made 
the statement that the solution was too strong. I called the pharmacist and 
questioned the man as to how much silver nitrate he had used. He said 22% 
grams silver nitrate in 99 ce. water—25 percent solution instead of one-quarter. 
I asked him if he knew how to figure out percentages and he said that he did. 
He said that he had not been sure if I meant one-fourth « 


itt 





f 1 percent or one-fourth 
of 100 percent and had asked Sergeant Morris and Sergeant Morris had told him 
that he thought it was all right, but that if he had any question he should eall 
me about it. 

“When we found that the man had received 25 percent silver nitrate we went 
down to the pharmacy with one other man from the pharmacy, whom I do not 
know by name, and had both the bottle with the label of silver nitrate one-fourth 
percent and the prescription that I had sent down, witnessed by two other medical 
officers before I removed them from the pharmacy for my own keeping. 

“When I saw Mr. Vigus at about 7:30 he was ving severe pain, and I asked 
him to pass some urine which he attempted to do, and that was very bloody and 
small in amount. That night there were several visiting doctors in the hospital, 
one of them being Colonel Pruitt, a consultant, and I asked him his opinion. He 
called Major Twineham at the Forty-ninth General Hospital, who is a urologist 
there, and he suggested that we put a catheter in the bladder, which we tried, but 
were unable to do. The patient put out small amounts of urine from time to 
time with an increase in amount, but still quite bloody. The next morning we 
felt the safest thing to do was to fly him down to Tokyo and we took him out to 
Matsushima Airdrome. Small amounts of urine were being passed every 10 or 
15 minutes and becoming clearer all the time and the amounts increasing. He 
required one-half grain of morphine tartrate intermuscular on that trip and was 
still having considerable pain when the plane took off. I haven’t heard anything 
directly about the man since.” 
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Mr. Vigus was admitted to the Tokyo Army Hospital on June 3, 1950. A 
clinical abstract from the records of that hospital, dated August 19, 1950, con- 
cerning Mr. Vigus’ condition reads, in pertinent part, as follows: 

“This patient was admitted to the One Hundred and Seventy-second Station 
Hospital on June 1, 1950 [June 2, 1950], with complaint of recurrence of symptoms 
of severe frequency and lower abdominal pain. At the One Hundred and Seventy- 
second Station Hospital on June 2, 1950, at 1530 hours [3:30 p. m] the patient sus- 
tained burn, chemical, of the urinary bladder and urethra, accidently incurred, 
due to instillation of silver nitrate solution of stronger than normal concentration. 
The patient was transferred to the Tokyo Army Hospital on June 3, 1950, 

* * * * * * * 

“June 24, 1950: Excellent progress. Patient did not have any reaction to 
custoscopy. Feeling well and voiding freely. To be discharged on June 25, 1950. 

“The patient was discharged to duty on June 26, 1950. The patient was re- 
admitted to the Tokyo Army Hospital on July 22, 1950, with complaints of per- 
sistent gross hematuria on all specimens of discharge shortly after discharge June 
26, 1950. Also complaints of increasing frequency and lower abdominal discom- 
fort. On July 26, 1950, another cystoscopic examination was performed. On 
this examination the bladder appeared generally normal except for an area slightly 
to the left of the midline in the dome of the bladder which appeared papillomatous 
in nature and wes covered with clots and showed evicence of active bleeding. In 
view of the fact that radium implant needles are not available in this theater 
and definitive surgery cannot be done on malignancies requiring this type of 
therapy it was decided not to attempt to do a biopsy at this examination but to 
return the patient to the zone of the interior where biopsies and further follow 
up of the case could be done by other urologists. 

“Final diognosis: 7392, Observation, surgical, suspect neoplasm of the bladder. 

*atient to be evacuated to the zone of the interior.” 

Mr. Vigus was evacuated by air from Japan to the United States on or about 
August 25, 1950. Thereafter he again obtained treatment from Dr. J. R. Reagan, 
of Wichita Falls, Tex. 

On November 21, 1950, Dr. Owen C. Berg, urologie consultant, Sheppard 
Air Force Base, Wichita Falls, submitted the following report of an examination 
of Mr. Vigus made by him in consultation with Dr. Reagan: 

“On September 7, 1950, I was asked by Mr. Robert E. Vigus to examine him 
in consultation with Dr. J. R. Reagan of Wichita Falls Clinic-Hospital, Wichita 
Falls, Tex. 

“At the time when the patient was first seen, he complained of lower abdominal 
pain and frequency of urination every 5 to 10 minutes day and night. The 
patient’s history and the clinical abstract of his record, which was made at the 
Tokyo Army Hospital, was reviewed. The record revealed that the patient was 
treated at the One Hundred and Seventy-second Station Hospital, Sendai, Japan, 
on June 2, 1950, because of a recurrence of frequency and lower abdominal pain. 
He had previously been examined by Dr. J. R. Reagan and had been found to 
have a Hunner’s ulcer. 

“On June 2, 1950, according to the record, the patient was treated with an 
instillation of silver nitrate, 25 percent aqueous solution, in the urinary bladder. 
This solution was used in error and is much stronger than the usually used solution 
of 0.25 percent. According to the record, the error was discovered following the 
instillation of the strong silver-nitrate solution, and the patient was transferred 
to the Tokyo Army Hospital on June 3, 1950, without treatment. The record 
further stated that physical examination upon arrival at the Tokyo Army Hospital 
showed marked rigidity and splinting, both voluntary and involuntary, of the 
lower abdomen. There was a silver-nitrate scar at the urinary meatus and in 
the urethra. The patient was found to be in severe pain. The patient was 
thereafter treated at the Tokyo Army Hospital and on June 21, 1950, a cystoscopy 
was done. The cystoscope was passed with ease and it was noticed that the 
bladder was healing well. There were many areas of normal healthy mucosa. 
There was still some debris in the bladder and the bladder neck was generally 
healed. The patient was then discharged to duty on June 26, 1950, and at that 
time was found to be voiding well and freely. He was again admitted to the 
Tokvo Army Hospital on July 22, 1950, with complaints of persistent blood in 
the urine, increasing frequency of urination, and lower abdominal pain, Cystos- 
copy was again performed in Japan and it was thought at that time that there 
were several papillomatous lesions in the dome of the bladder which were sugges- 
tive of tumor. 
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“The patient continued to have urinary difficulty, including severe frequency 
of urination and lower abdominal pain. On August 27, 1950, the patient was 
evacuated from Japan by a hospital plane and arrived in Wichita Falls on Sep- 
tember 1, 1950, with complaints of frequency of urination, et s, fever . he 
patient was seen immediately upon his return to Wichita Falls | Dr: JOR 
Reagan, who administered penicillin and sulfa tabl with some improveme 
the patient’s general condition. 

“The patient stated on Septembre r Z. 1950, when | was first se that he was 
having severe lower abdominal discomfort and was voiding grossly bloody 
every 5 to 10 minutes. The patient was unable to control his bladder and 
himself occasionally. 

‘Cystoscopy was done on September 7, 1950, at the Bethania Hospita A N 
24 panendoscope was introduced easily into the bladder Inspection of the blad- 
der revealed the entire lining to be grossly bloody and none of the normal marking 
could be identified. The bladder capacity on this examination was found to bi 
approximately 1 ounce (normal, 15 ounces), and neither of the openings from 


the kidneys could be seen in the bladder 
‘Laboratory findings were reported at Bethania Hospital as follows 
‘Urinalysis: Color, straw; character, cloudy; pH, 5.5: specific gravity, 1.015 
sugar, negative; albumin, | plus; micro, WBC, many; epithelial ¢ occasiona 
“Serology: Kahn, negative; Wasserman, negative 
“Urine smear: pus cells present, no bacteria 
“Culture of urine: no growth after 24 hours 
“Blood count: RBC, 4,490,000; WBC, 6,200; Hn 12.75 or 83 percent: color 








index, 0.9; basophiles, 1 percent: eosi., 7 percent r., oY DP ent; ivn 3 
percent, 

“An intravenous urogram was made on September 6, 1950, at ie Bethania 
Hospital. Both kidnevs were seen to be situated normally, and re wer 
calcified shadows seen overlying the urinary tract which might b ought to be 
stones. Dye was excreted promptly following a strat 
contrast media by both kidneys in good concentration dicating that 
patient had good kidney function. However was demonstrated that thet 
was dilation of the ureters and of the kidnev pelves of both sides, indicating 
obstruction at the uretero-vesical junction. TI ould indicate that there was 
sOtne bac k pressure in bott kidnevs whiet wa ‘ vy CAUS 1 DV <« =Tl 
cohipression of the ureters where t he V course Unt Uy the bladder wa 

“Diagnosis: (1 Interstitial cystitis, due to caustic chemical ap} oeally it 
the bladder. Silver nitrate 25 percent solutior 2) Bilateral hydronephros 
and hvdroureter due to searring of bladder wa 

‘Discussion: It is believed that on the basis of these findings, it has beer 


adequately demonstrated that this patient suffered permanent irreparable damag 
to his bladder 








id kidnevs due to the erroneous instillatio of siive 


ul r-nitrate 

solution (25 pereent) at the One Hundred and Seventy-second Station Hospital! 
in Sendai, Japan, on June 2, 1950 It is felt that these changes are permanent 
and are likely to be progressive. They are at this time severely disabling. It 
further felt that with progressive dilation of the ureters and kidneys pelves that 
destruction of kidney tissue is almost a certainty, and that kid f 
sooner or later, be impaired to a point incompatible with life. 

fhe Department of the Army recently requested a new physical examination of 
Mr. Vigus by an Army medical officer in order to ascertain his present cond 
The Department was advised that Mr. Vigus had indicated a relueta y undergo 


further physical examination for the reason that such examinations were extren 
painful and detrimental to his physic 
by Dr. Owen C. Berg, who recommended that another examinatio 
formed and suggested that a conv of his consultation renort of November ?1 
1950, hereinbefore quoted, together with report from Dr. Reagan, who 
examined Mr. Vigus on April 10, 1951, be furnished Dr. Bere, in a letter dated 
June 19, 1951, stated: 

“Tt is mv opinion that the disability from which Mr. Vigus suffers is the resu 
of an accident which happened on June 2, 1950, at the One Hundred and Seventy- 


second Station Hospital, Sendai, Janan, and that this disability is total, progres- 





al condition This statement was confirmed 





sive, and has a poor prognosis. Mr. Vigus suffers from a contracted, scart 

bladder, the capacitv of which at present is approximately 2 ounces, and which 
has obstructed both kidnevs with resulting hydronephrosis and hvdroureter It 
has been my recommendation that Mr. Vigus submit to diversion of his urine from 
his bladder for the relief of his urinarv obstructior However, this operation, in 


many instances, has not been entirely satisfactory, and although the situation 
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may be improved, there is a strong possibility that he may continue to be unable 
to work and his life may actuallv be shortened 

“| have personally seen Mr. Vigus again in the past 3 davs, and consider that 
further examination, including evstoscopv is contraindicated at this time.” 

Dr. Reagan, in his report, dated June 18, 1951, hereinbefore mentioned, stated: 

“On April 10, 1951, repeat intravenous urograms were made and compared with 
previous films, which disclosed very definite improvement in his bilateral hydro- 
nephrosis and hydroureter. I would say that there has been a 25 percent decrease 
in the size of his renal pelves and ureters, and drainage from each ureter seems 
definitely improved. 

“His bladder capacity remains at about 2 ounces during the daytime, but he is 
totally incontinent at night and wears an incontinent clamp. He is able to go 
from | to 2 hours during the day without voiding, depending upon his fluid intake. 

‘At the present time, his urine is microscopically negative, which, to me, 
constitutes the most noteworthy improvement in his condition. Previously he 
has been carrying a very heavy mixed infection with gross pyuria. 

‘I would consider him totally and permanently disabled.” 

Mr. Vigus has furnished the Department of the Army with rece ipted bills which 
show that he has incurred expenses in the amount of $625.02 for medical and 
hospital treatment since he returned to the United States in August 1950. It 
appears that his only dependent is his invalid mother, Mrs. Nina B. Vigus, 61 
vears of age, who is entirely dependent upon him for her support. 

Immediately prior to Mr. Vigus’ employment by the Army he was a professor 
at Hockaday College, Dallas, Tex., where he received a salary of $4,000 per annum. 
At the time of his injury on June 2, 1950, it appears that he was receiving com- 
pensation as an employee of the Army in the aggregate amount of $6,100 per 
annum, which included $1,500 rental and subsiste re e allowances. It appears that 
he was paid such com pensation up to September 1, 1950, when he ceased to be an 
employee of the United States. 

\ claim filed by Mr. Vigus with the Bureau of Employees’ Compensation for 
compensation under the United States Employees’ Compensation Act of Sep- 
tember 7, 1916 (39 Stat. 742; 5 U.S. C. 751), as amended, was rejected by said 
Bureau on February 16, 1951, for the reason that since - ee ” 1imant was paid from 
nonappropriated funds he was not a civil employee of the United States within 
the meaning and purview of said statute. 

The board of officers which investigated this case, in its r port, dated June 17, 
1950, found, in pertinent part, as follows: 

‘1. That Capt. Donald J. Strand, MC, wrote a bona fide prescription for 
one-fourth percent solution silver nitrate and submitted it to the pharmacy for 
filling. He then instilled what he thought to be one-fourth percent solution silver 
nitrate into the urinary bladder of a Mr. Vigus, DA civilian, the solution later 
being discovered to be 25 percent silver nitrate. The appearance of the solution 
was no indication of its percentage strength. That Captain Strand then exhausted 
all medical means available to counteract any ill effeet produced by the 25-percent 
solution of silver nitrate. That Captain Strand is not directly responsible for 
this incident. 

“2. That Capt. John C. Delahunt, pharmacy officer, One hundred and seventy- 
second Station opens was on official TDY at Sapporo, Hokkaido, Japan, on 
June 2, 1950; that ¢ ‘aptain Delahunt considered Private first class Garza capable 
of filling all prescriptions except narcotics; that he considered Garza as competent 
as 40 percent to 50 percent of all military personnel working in Army pharmacies; 
that Captain Delahunt considered Sergeant first class Morris as NCO in charge of 
the pharmacy although according to his own statement (Captain oer =) it 
was never made completely clear to individuals concerned; and that Captain 
Delahunt was in no way connected with this incident, although he is the responsi- 
ble pharmacy officer. 

* * * * * * * 

“6. That Pfe. Eliseo Garza, Jr., received and compounded a prescription on 
June 2, 1950, for one-fourth percent silver nitrate solution; that he marked the 
label one-fourth percent silver nitrate and placed a poison label on the bottle, 
that he attempted to remove any doubt in his mind about the prescription by 
asking Sergeant Morris; that he states that Sergeant calculated the percentage 
problem and arrived at the same result, i. e., 22.5 grams of silver-nitrate crystals 
required to fill the prescription and he then proceeded to fill the prescription 
using that amount and thought no more of it because Sergeant Morris told him he 
(Garza) was right; that he did not call the doctor about the prescription because 
Sergeant Morris had told him he (Garza) was right. [Sergeant Morris denies 
calculating the percentage. ] 
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“7. That a discrepancy exists between the testimony of Private First 
Class Garza and Sergeant First Class Morris relative to what actually tran- 
Bpired * * *. 

“8. That Private First Class Garza is responsible for the compounding and dis- 
pensing of the prescription for silver nitrate; that Private First Class Garz 
under the direct supervision of Sergeant First Class Morris ar c 
that Sergeant First Class Morris failed in his responsibility during the computa- 
tion of the amount of silver nitrate required for the prescription; that Sergeant 





Eller failed in his responsibility during the actual compounding of the prescription.” 
The evidence in this case clearly establishes that the injury sustained by Robert 
E. Vigus on June 2, 1950, was caused solely by the negligence or inexperience of 


pharmacy personnel of the United States Army at the One Hundred and Seventvy- 
second Station Hospital, Sendai, Japan, who prepared or were concerned in the 
preparation of the silver-nitrate solution which was injected into the bladder of 
said claimant. Such personnel were members of the United States Army and at 
the time of the preparation of said silver-nitrate solution were acting within the 
scope of their employment as soldiers. The Department of the Army, therefore, 
believes that the claimant should be compensated in a reasonable amount for the 
damages sustained by him as a result of his injury. 

The Federal Tort Claims Act (60 Stat. 843; 28 U. 8. C. 931 vi 
codified by the act of June 25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as 
amended by the act of April 25, 1949 (63 Stat. 62), authorizes suits against the 


United States on certain tort claims arising on or after January 1, 1945. How- 
ever, that statute, both as originally enacted and as amended, specifically provid 
that the provisions thereof “shall not apply to * * * any claim arising in 
a foreign country.”’ As the claim of Mr. Vigus arose in a foreign country he has 
no right under the Federal Tort Act, as amended, to maintain a suit against t] 
United States for the damages which he has sustained. There is no other statut 
under which he may obtain relief. 

The Department of the Army is opposed to the enactm of H. R. 3219 in 


its present form for the reason that it would confer jurisdiction upon a Federal 





court to hear, determine, and render judgment upon a tort claim arising in a for- 
eign country, thus granting to this claimant a right denied to all other persons in 
similar circumstances. Inasmuch as the evidence of record is clear both as to t! 
cause of the injury of the claimant and the nature and extent of such injury 
this claim may readily be disposed of by a cash appropriati by ie Congress 
for his relief. Such action will save both the claimant and the Government the 
time and expense involved in a suit in court. 

Considering the age, education, occupation, and earning capacity of the claim- 
ant at the time of his injury, the pain and suffering he has undergone, the medical 


and hospital expenses he has incurred and will doubtless continued to incur for 
the rest of his life, and the extent and gravity of his disability, which appears to 
have permanently incapacitated him for any gainful employment, the Depart- 
ment of the Army is of the view that an award of $25,000 would constitute a fair 
and reasonable settlement for all of the damages sustained by the claimant as the 
result of his injury. The Department, therefore, would have no objection to 
the enactment of this bill if it should be amended so as to provide for an award 
to the claimant in that amount. 

If this bill is favorably considered by the Congress, it is recommended that 
the title and text thereof be amended to read as follows: 


“A BILL For the relief of Robert E. Vigus 


‘Be it enacted by the Senate and House of Re presentatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Robert FE. Vigus, of Wichita Falls, Texas, the sum of 
$25,000, in full settlement of all claims against the United States, arising out of 
his personal injury on June 2, 1950, as the result of his having received an injection 
of a solution of 25 per centum silver nitrate while a patient at the 172d Station 
Hospital of the United States Army at Sendai, Japan, which solution had been 
prepared erroneously at the pharmacy of said hospital: Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the provisions 
of this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.”’ 
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The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
ARCHIBALD 8S. ALEXANDER, 
Acting Secretary of the Army. 





U. S. DrPARTMENT OF LABOR 
BUREAU OF EMPLOYEES’ COMPENSATION 
COMPENSATION ORDER—REJECTION OF CLAIM 
(Case No. X—593381 


In the matter of the claim for compensation under the Federal Employees’ 


Compensation Act of Robert Edward Vigus, Claimant, employed by Far East 
Command 


Such investigation in respect to the above-entitled claim having been made as 
is considered necessary, and after due consideration of such claim and reports of 
record, the Bureau makes the following: 


FINDINGS OF FACT 


That on the 2d day of June 1950, the claimant above-named was employed 
as a history and English instructor by the Far East Command; that the claimant 
herein filed claim for compensation alleging that on such day he sustained personal 
injury while in the performance of his duty as an emplovee of the United States; 
that the claimant was not a civil officer or employee of the United States when 
injured. 

U pon the foregoing findings of fact it is ordered that the claim for compensation 
filed by the claimant be and the same is hereby rejected for the following reason: 

That the claimant was not an employee of the U nited States, as defined by 
section 40 of the Federal Employees’ Compensation Act, when injured. 

Given under my hand at Washington, D. C., this 16th day of February 1951. 


Wau. McCauvtey, 
Director. Bure 1 of Employee s’ Clon pensat 


10on. 


CIVILIAN PERSONNEL SECTION, 

HEADQUARTERS Eicguru Army, 
Unirep Srares ARMY 
APO 343, August 24, 1950. 

CPE 201—Vigus, Robert E. 

Subject: Notice of proposed adverse action—Separation (disability 

To: Mr. Robert E. Vigus, instructor programmer, N-—-GS-9, Army Education 
Center, 7th Infantry Division, APO 7. 

1. You are hereby advised that action is being initiated in accordance with 
section 14 of Veterans Preference Act of 1944, Department of the Army and Civil 
Service Regulations, to separate you from further service in this command, 

2. This action is necessitated by your current physical indisposition which re- 
quires your evacuation to the zone of interior, and by the fact that the work being 
done by this command does not permit a position to be unfilled during the period 
required for medical evacuation to the United States, 
convalescence and return transportation to Japan. 

3. You may submit a written reply to the Civilian Personnel Officer, Head- 
quarters Eighth Army, APO 343, to the above reasons within 30 working days 
from receipt of this notice stating why separation action should not be taken. 
If the fina! decision is adverse, you have a further right to forward a letter requesting 
a grievance hearing within 30 days afte ‘r receipt of the notice of decision or, in lieu 
thereof, you may include in your reply to the reasons a request for review of the 
proposed action under the grievance procedure. 

1. Separation from the service is proposed to be effective the date you reach 
your place of residence, Wichita Falls, Tex., how most direct route 
from an Army hospital in the United States. 

5. You will be in a duty status during period of trave! to a Department of the 
Army medical facility, and during — period of hospitalization you will be carrie ‘d 
in a sick leave, annual leave, and/or leave without pay status. For the period of 
travel time from the hospital to your place of residence by most direct route you 
will be in a pay status 


hospitalization and/or 


, after discharge 





ROBERT E. VIGUS 9 


6. Prior to your departure from this command, you will be furnished NME 
Form 243, Return from overseas employment (original and three copies) to be 
delivered to the civilian personnel officer of the hospital to which you are sent. 
Upon receipt in this office of completed N ME Form 243, your final salary pay- 
ment will be effected. 


Major, Infantry, Ass stant ¢ ar Pr sonnel Officer 


CLINIcAL ABSTRA‘ 
SURGICAL SERVICE, Tokyo Army Hosp! 
APO 1052, c/o Postmaster, San Francisco, Calif., Auqust 19, 1950. 
Mr. Robert A. Vigus, DAC, Seventh Division, Special Serv 


For the history prior to this patie nts arriva n Japan refer to the very concise 
and accurate letter from Dr. J. R. Reagan of Wichita Falls Clinic-Hospital, to the 














p 
Veterans’ Administration, Dallas, Tex 

This patient was admitted to the One Hundred and Seve second Station 
Hospital on June 1, 1950, with complaint of recurrence of svmptoms of severe 
frequency and lower abdominal pain. At the One fundred and Sevent second 
Station Hospital on ine 2, 1950, at 1530 hour he patient sustained burn, chem1- 
cal, of the urinary bladder and urethra, accidentally Cc id ! latio 
of silver nitrate solution of stronger than normal concentratic The patie vas 
transferred to the Tokyo Armv Hospital on J e 3, 1950 

Physical examination upon arrival at this hospita how marked rigidity and 
splinting, both voluntary and involuntary, over the lower abdomet There was a 
silver nitrate eschar about the urinary meatus al n the urethra. Patient was 
severe pain on admission. 

The progress notes for this admission are as f \ 

June 3, 1950: Patient admitted to ward 5~« lo be treated conservatively and 
carefully observed Not deemed advisable rv installing indwe x cathete 
at this late time. Patient started on antibiotics 

June 4, 1950: Urine still grosslv blood, Perhaps | pail Abdomen slightly 
softer. 

June 5, 1950: Urine slightly clearer. Patient heduled for IV Pvelogram 

June 7. 1950: Patient somewhat improved Urine clearing ive ti a 
shows normal function. Fair bladder capacit\ 

June 3, 1950 Catheter No. IS KF, Instailied ti 2 Pat ent definitely m- 
proved. Approximately 8 ounces of reasonal ( r urine drained fre bladder 


June 9, 1950: Patient lost catheter during 1 t New 16F. Robinson catheter 
installed Patient feeling fairlv well 


June 13, 1950: Patient’s urine clearing Patient fairly comforta! 








bed, but ha perineal pain on stal di v a ( r removed 

June 17, 1950: Excellent progres Sched 1 for evstos 

June 21, 1950: Cystoscopy this a. n mi e passed f east 
Bladder is healing well Many areas of norma ealt! mucosa Still has 
debris in bladder Bladder neck generally healed 

June 24: Excellent progress. Patient did not have any re: op 
Feeling well and voiding freelv. To be discharged on June 25, 1950 
FR The patient was discharged to duty on June 26, 1950. The patient was ag 
admitted to the Tokyo Army Hospital on July 22, 1950 th complaints of per 
sistent gross hematuria on all specimens of discharge shortly after discharge 
June 26, 1950 Also complaints of increasing frequeney and lower abdominal 
discomfort On Julv 26, 1950, another evstoscop camination was performed 
On this examination the bladder appeared generally normal except for an area 
slightly to the left of the midline in the dome of the bladder which appeared 
papillomatous in nature and was covered wit} ts and showed evidence of 
active bleeding In view of the fact that radium implant needles are not available 
in this theater and definitive surgery cannot be done on malignancies requiring this 
tvpe of therapy It was decided not to attempt lo a biopsy at sexal atior 
but to return the patient to the zone of th terior where biopsies and further 
follow up of the e could be done by other urologists 

Final diagnosis: 7932, Observation, surgical, suspect neoplasm of the bladder 


Patient to be evacuated to the zone of the inter 





§82p Conerrss (| HOUSE OF REPRESENTATIVES | Report 
Ist Session \ ) No. 1112 


MAUDE 8s. BURMAN 


DOcroBeR B® (1951. Committed to the Committee of the Whole House and 


~ = = ordered to be printed 


Air. Robino, from the Committee on the Judiciary, submitted the 


> 


following 


REPORT 
[To accompany H. R. 2962] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2962) for the relief of the widow of Frank Winfield Burman, 
lieutenant, United States Naval Reserve, having considered the same, 
reports favorably thereon with amendment and recommends that the 
bill do pass. 

The amendment is as follows: 

Change the title so as to read: 

A bill for the relief of Maude 8. Burman. 


The purpose of the proposed legislation is that Lt. Frank Winfield 
Burman, United States Naval Reserve, shall, prior to his death on 
July 14, 1942, be deemed to have applied for and been granted national- 
service life insurance in the sum of $10,000, payable upon death to his 
widow, Maude S. Burman. 


STATEMENT OF FACTS 


The facts in connection with this claim are set forth by Mrs. Maude 
S. Burman, the widow of Frank Winfield Burman, in an affidayit signed 
on the 21st day of September 1949. 

Several affidavits signed by outstanding citizens who were familiar 
with Lieutenant Burman’s intention to purchase insurance for his 
wife and family are set forth hereunder. However, evidence was sub- 
mitted to the committee indicating that Lieutenant Burman did not 
file application for insurance due to the fact that he was sent to sea 
within a few hours of his enlistment and there was no opportunity 
for him to receive insurance application nor to even sign his pay or 
clothing vouchers, which indicates that in the haste to put to sea 
he was given no opportunity to transact these routine matters which 
are almost invariably done before going to sea 











2 MAUDE 8. BURMAN 


Therefore, after careful consideration, the committee was of the 
unanimous opinion that his widow should receive the insurance which 
he intended her to have. 


The affidavit from Mrs. Burman as to the statement of facts is as 
follows: 


The following is a statement of facts on which I have based my claim: 

My husband was 40 years old, and it would not have been necessary for him to 
enter the Armed Forces. He did so because he was a trained navigator and the 
Navy needed navigators so badly at that time that he felt compelled to enlist. 

‘ Before I get into the statement of my claim, I wish to quote a short paragraph 
from a letter now in my possession which I received from him written on the boat 
the Sunday before he died: “This is the first weekend that we have ever been 
apart, but dear ones please bear with me for the duration, as I feel that it is 
God’s will that I join the Navy and that we all will be together again just as soon 
as the war is over.”’ I am mentioning this so vou can better understand the 
character and patriotism that he had, also to let you know that we were all very 
close and that if he had had the time he would have provided for us. 

Frank was commissioned a lieutenant on July 6, 1942, and reported for duty 
on the morning of July 10, 1942. The same day, without being given an oppor- 
tunity to sign any of his papers, including his insurance application and pay 
papers, he was assigned to a vessel which put out to sea. On the night of July 
14, 1942, he died. In the early fall of that year I saw his unsigned pay papers in 
the Navy Department office at Arlington, Va. The officer who showed them to 
me said: “‘My God, Mrs. Burman, here are your husband’s pay papers unsigned.”’ 
This officer also indicated to me that he had never heard of such a thing before 
and that the chances were, if he didn’t have an opportunity to sign the important 
routine papers he, of course, had no time to sign papers that were optional, such 
as insurance papers. 

I have received several letters from both the Navy Department and Veterans’ 
Administration stating they have been unable to locate any insurance application 
made by Lieutenant Burman. I know there are no papers, but I also know that if 
he had been given time it was his intention to take out $10,000 worth of insurance. 
My loss has been great and I need money; otherwise, I certainly would not bother 
you with my problem. Under the circumstances, I feel I am justified in asking for 
the money [I know my husband would have provided if he had not been prevented 
from doing so by the Navy’s error of sending him to sea without giving him the 
opportunity to do so. 

The following excerpts from my husband’s Navy file prove that my husband 
was sent to sea without being given an opportunity to sign his papers and make 
application for insurance. (Photostatic copies of records from my husband’s 
file are enclosed and include all of the excerpts listed below.) 

File L16, serial 2568: “Clothing vouchers, unsigned, dated 14 July 1942. As 
stated in this reference, these vouchers were in the process of preparation of certi- 
fied copies for the purpose of taking up this officer’s pay accounts and submission 
of clothing vouchers for reimbursement. Before the signature of this officer could 
be obtained, he died; therefore, the accounts were not taken up on the rolls of the 
officer of the Supply Corps of this vessel, but were forwarded to the General 
Accounting Office, as enclosures (A), (B), and (C) of reference (b).”’ 

File L16, serial 1485: ‘“‘The original orders of the above-named officer were 
endorsed as reporting to the Commander Transports, Amphibious Force, United 
States Atlantic Fleet, for temporary duty, on 11 July 1942. Copies thereof were in 
the process of being prepared for certification by the deceased, including claim for 
clothing gratuitv. However, this officer died before copies of his orders were 
certified and clothing voucher signed.” 

P16—4/00, serial 1487: “‘The above-named officer reported to Commander, 
Amphibious Force, United States Atlantic Fleet, on 10 July, 1942, and then 
reported to Commander, Transports, Amphibious Force, United States Atlantic 
Fleet, for temporary duty in connection with training in the Landing Craft Group 
on 11 July, 1942. Necessary copies of orders were prepared for administrative 
purposes, including slip B. However, the above-named officer died prior to his 
signing these copies.” 

Nav—327—DA 150725: “Following information received regarding pay and 
insurance: Government insurance, no record in Bureau; pay per month, no record 
in Bureau.” 

Pers—3614—CJL, 150725: “If found physically qualified, you will further proceed 
to Norfolk, Va., and report to the Service Force, Atlantic Subordinate Command, 
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Naval Operating Base, for temporary active duty awaiting first available Govern- 
ment transportation to the vicinity in which the Commander, Amphibious Force 
Atlantic Fleet, may be. Upon arrival, proceed and report to the Commander, 
Amphibious Force, Atlantic Fleet, for active dh 


ity. 

This last paragraph in his orders led him to expect to be at Norfolk at least 
long enough to get his affairs in order. One of the last things he said to me when 
leaving was that he would be busy the next day doing necessary things, including 
taking out insurance to take care of Peggy (my daughter) and myself. We 
talked at some length prior to his leaving on the necessity for taking out Govern- 
ment insurance, since all our other insurance had a war clause which made them 
null and void. He carried $10,000 in the first war, and I have sworn that it 
his intention to take out the same amount this time if he had been given 
opportunity. (See attached sworn statement 

I have made this appeal to Congress after receiving the enclosed photostatic 
copy of letter from the Secretary of the Navy in which was expressed their willing- 
ness to cooperate if special legislation was instigated. 


Was 


t ’ 
Lhe 


MavupeE 8S. BurRMAN, 
Subscribed and sworn to before me this 21st day of September 1949. 


[SEAL] GERTRUDE E. Epcarton, 
Commission expires March 30, 1950 


STaTeE OF New York, 
County of Madison, ss 

Maude 8. Burman, being duly sworn, deposes, and says 

That, prior to my husband’s reporting for duty on July 10, 1942, my husband 
and I talked at some length about the necessity for taking out Government 
insurance, since all our other insurances had a war clause which made them ‘‘null 
and void.”’ One of the last things he said to me was that he would be busy the 
next day doing necessary things, including taking out insurance to care for Peggy 
(my daughter) and myself, 


MaubE S. BURMAN 


Subseribed and sworn to before me this 21st day of September 1949. 


[SEAL] GERTRUDE E. EpGARTON, 


Notary Public, State of New York. 
Commission expires March 30, 1950. 


JANUARY 2, 1950 
Hon. Epwin ArtuHuR HALL, 


Washington, D. C. 
HoNORABLE Sir: On the evening of Wednesday, July 8, 1942, I had dinner in 


ai i 
Baltimore, Md., together with Mrs. Frank W. Burman, her daughter, her husband, 
the late Lt. Frank W. Barman, and my late husband, Mr. Levin Phillips 

The foremost topic 6f our dinner discussion was the plan Lieutenant 
had hoped to follow upon arriving in Norfolk on July 10, 1942, 
take out insurance for his family. He kept assuring Mrs. 
do this just as soon as he had the opportunity. 

Again on the evening of July 9, 1942, when Lieutenant Burman left Baltimore 
to report for duty in Norfolk, I was with Mrs. Burman and heard him assure her 
that he would apply for insurance. 

Lieutenant Burman stressed this so particularly on both of these oecasions 
that it is very definitely impressed in my mind that it was his intention to protect 
his family with insurance. 

Sincerely, 


Burman 
particularly to 
Burman that he would 


Curystat M. PHILutes. 
1422 NorruwcatTe Roap, BALTIMORE, Mp. 
STATE OF MARYLAND, 
City of Baltimore, ss: 
On this 3d day of January 1950, personally appeared before me Chrystal M, 
Phillips, who made oath in due form of law that the 


above is true and correct. 
JouHn Heinz, Notary Public. 
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1841 East TWenty-NINTH STREET, BALTIMORE, Mp., 
January 8, 1950 
Hon. Epwin Artuur Hatt, 
House of Representatives, 
Washington, D. C. 

HONORABLE Sir: I have just been advised that the Government insurance of 
the late Lt. Frank Burman has been held up due to a technicality: namely, the 
signing of his papers. 

I would like to go on record stating that his intentions, as related to me an 
discussed quite thoroughly, about three days after he received his commission in 
the United States Navy, was to take out all the Government insurance he could 
possibly get. Lieutenant Burman had not been to sea for 20 vears, but felt it was 
his patriotic duty to enlist. I understand he reported in Norfolk on Friday and 
on Saturday he was shipped to sea. So, if his papers were made up and not 
signed, the fault was not his. 

It is also very gratifying to know that we still have men of your type in office. 

Very truly vours, 
J. CHARLES BOEHRER. 


Sworn and subscribed to before me, a notary public, this 3d day of January 
1950. 
ANNE KOwzAN. 


Hon. Epwin HaA.t, 
House of Representatives, Washington, D.C 


On the morning of July 8, 1942, Lt. Winfield F. Burman, in the company of 
Mrs. Peterson and myself, sat and spoke of various things pertaining to his com- 
mission in the Navy and some financial problems. 

While discussing the latter he was very serious in his statement to us that the 
very first thing he was going to do when reaching the naval base in Norfolk, Va., 
or his assigned destination, was to make application for Government insurance 
for the complete protection of his wife and daughter. 

Lieutenant Burman sailed from Baltimore, Md., 6 o'clock Thursday evening, 
July 9, 1942, and to the amazement of myself and the many friends of Lieutenant 
Burman we received the notification of his death at sea on July 14, 1942. 

From the above rapid developments, you can readily see and understand that 
very evidently Lieutenant Burman was expedited to sea before the necessary 
application for insurance could be arranged for his familv’s protection. 

The circumstances of this case are of tragic import, and certainly if any action 
ean be taken whereby Lieutenant Burman’s family could receive the benefits of 
this insurance it would be appreciated by all who knew him and know his family. 

Most respectfully, 
Vicror C, PETERSON. 


Subscribed and sworn to before me, a notary public, on this 3d day of January 
1950. 
Sopu1a Spann, Notary Public. 


3309 CeparuurRst Roap, BALTIMORE, Mb., 
January 3, 1950. 
Hon. Epwin H ALL, 
House of Representatives, Washington, D. C. 


Dear Mr. ConGRESSMAN: Mrs. Maude Burman, widow of the late Lt. Frank 
W. Burman, United States Navy, has requested that I write you concerning my 
recollection of Lieutenant Burman’s conversation with me at the time he left 
Baltimore en route to his destination for service in the United States Navy. 

Being a very close friend of Lieutenant Burman’s, I was a member of a party 
which accompanied him to the pier of the Old Bay Line in Baltimore on July 9, 
1942, where he boarded a steamer en route to either the navy vard at Norfolk 
or Newport News, at which point he was to report for duty on July 10th, and | 
remember very distinetly his remarking to me, while discussing the security of his 
wife and daughter, that his wife and daughter Peggy would have nothing to worry 
about because he intended to subscribe to Government insurance to take care of 
them. 

It is surprising to me, at this late date, to learn that this important matter 
had not been taken care of—no doubt due to the great emergency existing at the 
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time, necessitating the prompt dispatchment to sea of Navy personnel, because I 
am informed that Lieutenant Burman was dispatched on July 10, 1942, and, as 
the records will indicate, he died verv suddenly while at sea on July 14, 1942, just 
t days after reporting for duty. Had sufficient time prevailed, I feel certain 
that he would have executed the necessary papers covering insurance for his 
wife and daughter. 
Yours very truly, 
JoHn E. Bonnerr. 


Subscribed and sworn to before me this 3d day of January 1950. 


JacoB W. Bonnet, Notary Public, 


THE SECRETARY OF THE NAVY 
Washington, July 26, 1948 
Hon. Epwin ArtHUR Hatt, 
Hlouse of Re presentatives, Washington, dD. ¢ 


] 


Dear Mr. Hay: This will amplify the acknowledgment of June 28, 1948, 
referring to vour special interest in the case of the late Lt. Frank Winfield Burman, 
United States Naval Reserve. 

The Navy Department is sympathetic with Mrs. Burman in the loss and hard- 
ships she has undergone. The circumstances of the death of her husband make 
it entirely credible that he intended to apply for Government insurance and was 
prevented by circumstances from making such application prior to his death. As 
vou know, the Navy Department has made a careful search for any documents 
signed or unsigned which might relate to an application for Government insurance, 
and has been so far unsuccessful. 

In the absence of documentary justification, the Navy Department is not 
authorized to grant Mrs. Burman a concession in this instance. The only means 


which at present appears available for providing relief for Mrs. Burman would be 
special legislation. As vou know, the Navy Department cannot initiate such 
legislation, but if such legislation is proposed we will be glad to furnish the back- 


ground facts which appear in naval records 
our personal interest in this matter is appreciated, and my own svmpathy 1s 
\ | int t tl tt | ted { pat 
with Mrs. Burman as the unfortunate victim of aset of very unusual circumstances. 
I regret that it is not within the authority of the Navy Department to take favor- 
able action in this case. 
Sincerely vours, 
JOHN NICHOLAS BROWN 
Let ng Secretary of the \ 


VETERANS’ ADMINISTRATION, 
Washington, D.C luqust 18, 1 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Was) ngton, Pee 


Dear Mr. CreLLER: Further reference is made to vour letter of June 7, 1949, 
requesting a report by the Veterans’ Administration on H. R. 3525. Eightvy-first 
Congress, a bill for the relief of the widow of Frank Winfield Burman, lieutenant, 
United States Naval Reserve, which provides as follows: 

“That Lieutenant Frank Winfield Burman, United States Naval Reserve, shall, 
prior to his death on July 14, 1942, be deemed to have applied for and 
national-service life insurance in the sum of $10,000 payable upon death to his 
widow, Maude 8S. Burman, in the manner provided for in title I, seetion 601, 
subsection (h), of the National Service Life Insurance Act of 1940 (54 Stat. 1008 
as amended (38 U. S. C., see. SO2h): Pro led, That no part of an amount ap 
propriated for the purpose of this Act in excess of 10 per centum 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, anv con- 
tract to the contrary notwithstanding. Anv person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000 

The reference to ‘section 601, subsectior ” of the National Service Life 
Insurance Act of 1940, as amended, in line 8 of page 1 of the bill appears to be 
an inadvertence, and it is assumed that it was intended to refer to section 602 (1 
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of the National Service Life Insurance Act of 1940, as amended, which provides 
the manner of paying insurance maturing prior to August 1, 1946. 

A report from the Department of the Navy shows that Frank Winfield Burman, 
in addition to World War I service, was appointed a lieutenant, United States 
Naval Reserve, on July 6, 1942, and served in an active-duty status until his 
death on July 14, 1942. The report states that Mr. Burman died from natural 
causes while on active duty at sea. 

Mrs. Maude 8. Burman, the widow of the ex-serviceman, in a letter addressed 
to the Department of the Navy, made inquiry as to whether her husband had 
applied for national-service life insurance. Upon transmission of this letter to 
the Veterans’ Administration, and after advice by the Department of the Navy 
to the effect that a search of the serviceman’s records disclosed no information 
relative to application for such insurance, Mrs. Burman was advised, in a letter 
dated October 7, 1942, that a thorough and careful search of all available records 
indicated that Mr. Burman did not have national-service life insurance. She was 
further informed that, as his death occurred after April 19, 1942, he was not cov- 
ered by the act of December 20, 1941 (55 Stat. 846), which amended section 602 (d) 
of the National Service Life Insurance Act of 1940 to provide for the granting of 
gratuitous insurance in certain cases where requirements were met 

On May 5, 1947, Mrs. Burman filed formal claim for payment of national- 
service life insurance. At the request of the Veterans’ Administration, the 
Department of the Navy instituted another search of its records. This search, 
however, disclosed no information that the serviceman ever applied for such 
insurance. Accordingly, Mrs. Burman’s claim for payment of insurance was 
disallowed and she was notified of this decision and of her right to appeal, in a 
letter dated November 24, 1947. In reply,’ Mrs. Burman, in a letter dated 
December 4, 1947, referring to the search made for information relative to an 
application for national-service life insurance by her husband, acknowledged she 
knew there were no such papers. She alleged that her husband after reporting 
for duty had been assigned to a vessel which put to sea, and that he was not 
afforded an opportunity to make application for insurance. Mrs. Burman 
requested reconsideration of her claim for payment of contract insurance, or in the 
alternative consideration for gratuitous insurance. The widow was advised by 
the Veterans’ Administration that the serviceman’s case did not meet the neces- 
sary requirements for either contract or gratuitous insurance benefits. 

Section 602 (a) of the National Service Life Insurance Act of 1940 (54 Stat. 
1009), as amended (38 U. 8. C. 802 (a)), provides as follows: 

“Sec. 602. (a) Every person who is commissioned and hereafter ordered into, 
or who is hereafter examined, accepted, and enrolled in, the active service and 
while in such active service shall, upon application in writing (made within one 
hundred and twenty days after entrance into such active service) and payment 
of premiums as hereinafter provided and without further medical examination, be 
granted insurance by the United States against the death of such person occurring 
while such insurance is in force.’”’ (Italics supplied.) 

In certain cases where requirements were met, gratuitous insurance was granted 
to servicemen in accordance with section 602 (d) (2) of the National Service Life 
Insurance Act of 1940, as added by the act of December 20, 1941 (55 Stat. 846), 
as amended (38 U. 5. C. 802 (d) (2)), which provides as follows: 

“Any person in the active service on or after October 8, 1940, who, while in such 
service and before the erptration of one hundred and twe nty days afte r the date of 
enactment of this amendatory Act, [the one hundred and twenty days expired 
April 19, 1942] dies or had died in line of duty (including death resulting from 
disease or injury incurred in line of duty), without having in force at the time of 
such death insurance under the War Risk Insurance Act, as amended, the World 
War Veterans’ Act, 1924, as amended, or this Act, in the aggregate amount of 
at least $5,000, shall be deemed to have applied for and to have been granted 
insurance as of the date of entry into active service or October 8, 1940, whichever 
is later, in the sum of $5,000 payable as provided in section 602 (h), * * *” 
(Brackets and italics supplied.) 

The evidence of record fails to show that Frank Winfield Burman applied for 
national-service life insurance. Moreover, Mr. Burman’s case did not meet the 
statutory requirements for issuance of gratuitous insurance, since his death was 
subsequent to April 19, 1942. 

The bill, if enacted into law, would be a conclusive legislative determination, 
contrary to fact, that Mr. Burman, prior to his death, applied for and was granted 
national-service life insurance in the sum of $10,000. Although not specifically 
stated, from the language of the bill it is assumed that it is intended that the insur- 
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HANDLING OF EXPLOSIVES UNDER THE SUPERVISION 
OF THE COAST GUARD IN THE TERRITORIES OF HAWAII 
AND ALASKA 


~OdTOBER-9, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 





Y. 


. Harr, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


UN] 


REPORT 


{Pursuant to sec. 136 of the Legislative Reorganization Act of 1946, Public Law 
601, 79th Cong.] 


In accordance with section 136 of the Legislative Reorganization 
Act of 1946, your Committee on Merchant Marine and Fisheries sub- 
mits the following report relative to certain matters concerning 18 
handling of explosives under the supervision of the Coast Guard i 
the ports of the Territories of Hawaii and Alaska. 

On January 2, 1951, your committee made a report to the C ongress 
(pursuant to H Res. 643, 8lst Cong., 2d sess.) of the results of an 
investigation made into the explosion at South Amboy, N. J., on 
May 19, 1950 (H. Rept. 3250, 8ist Cong., 2d sess.). On the basis of the 
findings made as to the cause of said disaster, the committee made a 
number of recommendations calculated to lessen the probability of 
similar catastrophes in the future. Recommendation No. 5 was as 
follows: 


That no permit for explosives handling shall be issued by the Coast Guard except 


in accordance with the limits of isolation and remoteness of the American Table of 
Distances and after reasonable notice to the local municipal authorities by the 
Coast Guard with opportunity for hearing to such municipal authorities with 


respect thereto. 


Since the adoption and filmg of said House Report No. 3250, the 
Coast Guard has issued new regulations on the subject of issuance of 
explosives-handling permits which are evidently based upon the desire 


——————————— 

1 Sec. 136. To assist the Congress in appraising the administration of the ] 
amendments or related legislation as it may deem necessary, each standing con 
House of Representatives shall exercise continuous —— ess of the « 
agencies concerned of any laws, the subject matter of which is within the j 
and, for that purpose, shall study all pertinent reports and data submitted 
in the executive branch of the Government 
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of the Coast Guard to conform strictly with the terms of said recom- 
mendation as a matter of policy even though not bound to do so as a 
matter of law. Asa result. of said Coast Guard regulations it has 
developed that strict adherence to the fifth recommendation in the 
committee’s report is causing an unduly severe impact upon the 
economic development of the Territories of Alaska and Hawaii and 
upon certain essential national defense projects being carried on 
therein. Due to the serious nature of this problem and upon the 
urgent requests of the Delegates of Alaska and Hawaii, special sub- 
committees of your committee deemed it necessary to give further 
attention to the problem of explosives handling in these particular 
‘astances insofar as it touched upon subject matter within the juris- 
diction of the committee. Accordingly, a series of hearings were held 
to hear testimony from the Delegates and other officials of the Ter- 
ritories, including the Governor of Hawaii and a telegraphic com- 
munication from the Governor of Alaska, as well as officials of the 
Coast Guard, the Department of the Interior, and others familiar 
with the facts of the problem in the areas concerned. 

As a result of said hearings, your committee is of the opinion that 
the provisions in recommendation No. 5 of House Report No. 
3250, Eighty-first Congress, second session, dated January 2, 1951, 
cannot be rigidly adhered to in the case of shipments of explosives to 
the Territories of Hawaii and Alaska under conditions now prevailing. 
It appears, however, that unless explosives can be shipped into the 
Territories by water the economy and even the safety of the inhabi- 
tants thereof will be immediately and seriously jeopardized. 

The additional evidence presented during the course of the above- 
mentioned hearings concerning the situation in Alaska and Hawaii 
emphasizes the need for the imtroduction and consideration at the 
earliest possible date of legislation looking toward providing for addi- 
tional safeguards covering the handling of explosives in and out of the 
ports of the United States and its Territories. While it is the sense’ of 
your committee that exceptions to recommendation No. 5 of said 
report should be made with respect to shipments to the Territories, 
any shipments of explosives unloaded within the Territories without 
strict adherence to the American Table of Distances should be handled 
with the maximum degree of care and the employment of all avail- 
able safety precautions, and with the written consent of the local 
municipal authorities involved. Furthermore, your committee be- 
lieves that such exceptions should not be made beyond February 15, 
1952, since this period of time will allow for ar ‘asonable amount of 
stockpiling to meet essential needs. and also allow time for the prep- 
aration and introduction of appropriate legislation. 

In accordance with the foregoing your committee has adopted and 
ordered reported to the House the following committee resolution: 


RESOLUTION 


Whereas the Committee on Merchant Marine and Fisheries made a report to 
the Congress on January 2, 1951, of the results of investigation by a special sub- 
committee thereof into the catastrophic explosion at South Amboy, New Jersey, 
on May 19, 1950 (H. Rept. Numbered 3250, Eighty-first Congress, second session) 5 
and 

Whereas upon the basis of findings made as to the cause of said disaster, said 
committee made certain recommendations calculated to lessen the probability of 
similar catastrophes in the future; and 








HANDLING OF EXPLOSIVES UNDER SUPERVISION OF COAST GUARD 3 


Whereas the fifth recommendation made in said report was as follows: 

‘*(5) That no permit for explosives handling shall be issued by the Coast 
Guard except in accordance with the limits of isolation and remoteness of the 
American Table of Distances and after reasonable notice to the local municipal 
authorities by the Coast Guard with opportunity for hearing to such munici- 
pal authorities with respect thereto.”’; 

and 

Whereas subsequent to the adoption and filing of said House Report Num- 
bered 3250, Kighty-first Congress, second session, upon the urgent requests of 
the Delegates of the Territories of Alaska and Hawaii, special subcommittees of 
the Committee on Merchant Marine and Fisheries have held a series of hearings 
to hear testimony regarding the severity of the impact of strict adherence to the 
fifth recommendation in said report upon the economic development of the 
respective Territories and essential national defense projects being carried on 
therein; and 

Whereas as the result of said hearings it was shown that the only practical 
methods of transportation of freight between the mainland of the United States 
and said Territories is by steamship over long distances to the Territorial ports 
of destination where the nature of the normal unloading facilities is such that 
strict adherence to the American Table of Distances is virtually 
any but the most negligible quantities of explosives; and 

Whereas the locations and the terrain of the Territories are such that 

(a) in the case of Hawaii there appears to be no alternative means of 
meeting the Territory’s needs for explosives for essential civilian and national 
defense projects without permitting the unloading thereof at existing facilities; 
and 

(b) in the case of Alaska it appears that such alternative means as exist 
for meeting the Territory’s needs for explosives for essential civilian and 
national defense projects are greatly inadequate or create additional hazards 
than would exist through unloading at existing facilities; and 

Whereas the committee is persuaded, on basis of the testimony and other 
evidence received by it and the urgent representations of the Delegates from the 
Territories, their Governors and other officials thereof, that 


impossible for 


unless there is avail- 
able some relief from rigid adherence to the American Table of Distances, the 
economy and even the safety of the inhabitants of the Territories will be seriously 
and immediately jeopardized: Now, therefore, be it 

Resolved, That it is the sense of the committee that the provisions of recommen- 
dation number five of House Report Numbered 3250, Eighty-first Congress, 
second session, dated January 2, 1951, cannot be rigidly adhered to in the case 
of shipments of explosives to the Territories of Hawaii and Alaska and exceptions 
thereto should be made with respect to shipments to such Territories, from the 
date of this resolution until February 15, 1952: Provided, That any shipments of 
explosives unloaded without strict regard to the American Table of Distances 
shall be handled with the maximum degree of care and the employment of all 
available safety precautions and with the written consent of the local municipal 
authorities involved; and be it further 

Resolved, That the committee reaffirms the principles set forth in said House 
teport Numbered 3250 and alters its previous position only because of the 
evident paramount interests of the citizens of the Territories of 
Alaska; and be it further 

Resolved, That it is the opinion of the committee that legislation should be 
introduced and considered at the earliest possible date with a view to providing for 
additional safeguards covering the handling of explosives in and out of the ports, 
of the United States and its Territories; and be it further 

Resolved, That this resolution be reported to the House of Representatives 

Adopted: October 4, 1951. 


Hawaii and 


O 
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CONSTRUCTION, OPERATION, AND MAINTENANCE OF 
CERTAIN FUEL-FIRED ELECTRIC GENERATING PLANTS 
IN THE PACIFIC NORTHWEST 


OcroewRer o 1951.—Committed to the Committee of the Whole House on the 
a 


State of the Union and ordered to be printed 


——— 
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Mr. Bucxtiey, from the Committee on Public Works, submitted the 
5 sai following 


a 
REPORT 
[To accompany H. R. 4963 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4963) to authorize construction, operation, and maintenance of 
certain fuel-fired electric generating plants in order to make it possible 
for the Department of the Interior to meet certain defense power 
requirements in the Pacific Northwest, and for other purposes, 
having considered the same, report favorably thereon with the amend- 
ments set out hereinafter, and recommend that the bill do pass 

The amendments of the committee to the bill are as follows 

Page 3, line 28, strike out “by the Secretary of the Interior’. 

Page 4, lines 8, 9, 10 and 11, strike out 

Rates fixed bv the Secretary pursuant to this subsection or 
disposed of pursuant to subsection (b) of this section st! 
without further confirmation or approval. 


Hearings were held on the bill by the committee beginning on 
September 27, and completed on October 2, 1951. 


PURPOSE OF BILL 


The testimony revealed that the proposed legislation is in the for 
of an amendment to the Bonneville Project Act of August 20, 1 
(50 Stat. 731), as amended, and that the eight fuel-iired elec 
generating plants proposed, three of them being steam-electric plant 
having a capacity of approximately 100,000 kilowatts each, and 
remaining five being gas turbine electric plants having a capacity 
not to exceed 20,000 kilowatts each, are to be facilities and struetures 
appurtenant to the electric transmission system provided and operat 


by the Bonneville Power Administration in the Pacific Northwest 


.? 


| 
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All these plants would be operated as system facilities in order 
primarjly to firm up the available hydroelectric power by operating 
at base load during low-water conditions, to reinforce the transmission 
network by providing peaking capacity or spinning reserves, and to 
meet emergency situations on the system. At times their output also 
could displac e, to the extent of availability, existing high cost steam 
generation. 

The building of plants to the extent authorized in this legislation 
will add 400,000 kilowatts of new firm power capacity, and will increase 
materially the value of the water and power which the Government 
owns incident to its ownership and operation of multiple purpose 
river control projects in the Pacific Northwest. To the extent of their 
capacity, the proposed generating plants will relieve the situation 
facing the users of electricity in that region who are in danger of 
possible curtailment of deliveries of electricity, and they will «aid in 
the expansion of defense production on an economical basis. 

In addition to firm power now being supplied from the Govern- 
ment’s great hydroelectric projects in the Pacific Northwest, there 
is a considerable amount of secondary energy from these sources except 
during periods of critical water conditions, which (as shown by hydro- 
logic records) occur approximately 6 months during a period of 6 years. 
But in such critical years, demands for power w ithin the region will 
for some time exceed the Pacific Northwest’s generating capabilities 
by a considerable margin. 

The Bonneville Power Administration has not contracted -to make 
firm power deliveries beyond its ability to perform on these commit- 
ments. The agency does, however, sell a considerable amount of 
power on an interruptible or noncontinuous basis, on which deliveries 
may be suspended during poor water conditions. Among customers 
receiving power on such basis, in whole or in part, are large industries 
now serving important defense needs, as well as distributors who 
themselves serve defense plants and other essential needs of the 
region. Due to good water conditions in recent years, there has been 
minimum interruption of service to such customers. But generation 
in the area—both Federal and non-Federal—has failed to keep pace 
with the needs of the region and the Nation. Asa result, for several 
vears continued service to these customers will be in serious jeopardy 
during periods of low water. 

Despite this temporary dependence upon available secondary power, 
its very nature precludes its disposition by long-term commitments 
in a manner which assures its maximum utilization either for longer- 
term peacetime needs or as a basis for planning defense plant expan- 
sion. Since such power is interruptible, it provides an inadequate base 
for the amortization of the investment in the governmental and 
private heavy power-consuming industrial facilities which could put 
that power fully to work. 

The Columbia River with its tributaries is perhaps the most 
significant factor in the economy of the Pacific Northwest. In exercis- 
ing its traditional responsibilities in developing this river, the Govern- 
ment has become the predominant preducer of power in the area, with 
more than half the generation in the region. As a consequence, the 
economy of the area—and its future potentialities of development 
for purposes of either peace or war—are peculiarly dependent upon 
the Government’s power program. 
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DEFENSE CONSIDERATIONS 


Since it is anticipated that the Government’s investment in these 
plants will be authorized on the same basis as that which is customary 
in the remainder of the plants producing power for which Bonneville 
is marketing agent, Government witnesses supported the bill on the 
basis of assumptions that the plants would be operated under normal 
peacetime conditions. Testimony of other witnesses supported their 
view that, even under such conditions, fuel-fired generation has a 
logical place in the normal operation of hydro systems. But immedi- 
ate authorization of these plants is particularly important because of 
urgent defense considerations. 

After testifying to the tremendous loss of defense materials which 
already has occurred during the brief period of Pacific Northwest 
power curtailment this fall, the Vice Chairman of the Munitions 
Board stated that his organization has consistently recommended the 
installation of additional power generation in the Pacific Northwest 
for the past several years, and that it endorses any steps which will 
result in providing additional power in this critical area. 

The committee was particularly impressed by the arguments of 
Assistant Secretary of Defense Daniel K. Edwards and that this 
authorization will provide a degree of flexibility needed in the planning 
of defense power needs. To deprive the Government of this authori- 
zation is to deprive it of an essential tool in mobilizing America for 
defense. As was pointed out by the author of the bill, Congressman 
Henry M. Jackson: 
the very heart of our military might is our industrial capacity, and the military 
strength of a nation today can be measured in kilowatts. If we do not have the 
kilowatt capacity, this country cannot turn out the atomic weapons, conven- 
tional weapons, and the other weapons that are necessary to protect the free 
world. 

The importance of preserving the highest degree of flexibility in 
planning defense power needs is illustrated in the testimony of Con- 
gressman Jackson, a member of the Joint Committee on Atomic 
Energy, to the effect that even now that committee is contemplating 
“an unbelievable increase in our atomic energy production facilities,”’ 
that appropriate resolutions for this purpose have already been intro- 
duced in the Congress, and that expansion of these facilities will re- 
quire a corresponding increase in power generating facilities. 

The paramount position of defense considerations is recognized in 
the bill, in an overriding provision to the effect that, during the 
present emergency, the power will be marketed with a view to further- 
ing the objectives of the Defense Production Act of 1950. Thus, it 
is clear that, not only will construction, operation, and maintenance 
of these plants be subject to the defense allocations and ether controls 
established by appropriate defense authorities, but the increment of 
power resulting from construction of these plants will be subject to 
disposition in accordance with production expansion policies deter- 
mined by them within the general framework of that law. 

The installation of the limited steam generating capacity stated in 
H. R. 4963 would enable the region to make an early and major addi- 
tional contribution to the defense program on the basis of the policy 
evolved by the Department of the Interior pursuant to the Defense 
Production Act of 1950, which entails the location of defense indus- 
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tries in areas on the basis of hydro capability available in an average 
water year. This policy is conditioned upon the principle that in- 
dustrial plants built now for defense purposes should, if possible, be 
of permanent value in a peacetime economy. ‘That is a principle to 
which proponents and opponents alike subscribed in the course of 
the hearings. Only on such basis can our taxpayers be protected 
against the tremendous waste of dollars and materials which results 
when an investment in defense plants must be written off the books 
upon restoration of a normal peacetime economy. 

The record indicates that some consideration already has been 
given to possible wartime problems of fuel supply, critical materials, 
and manufacturers’ schedules, as well as to other potential sources of 
electric energy in the Pacific Northwest. In any event, these prob- 
lems can be reviewed by competent defense authorities and by the 
Congress in connection with the further development of plans for 
these projects and in connection with requests for the appropriations 
which must be sought before the plants are actually built. 


FUEL PROBLEMS 


Considerable attention was given in the course of the hearings to 
fuel-supply problems in the Pacific Northwest during periods of emer- 
gency. The committee assumes that the Government will operate 
these plants with those fuels which are in most plentiful supply, sub- 
ject to considerations, of course, of operating and transportation 
economy and such other special problems as might reasonably be 
expected to arise in wartime. The Bonneville Power Administration 
already has undertaken preliminary study of the possibility of utiliz- 
ing local coals and wood wastes. In any event, it is clear, oa the 
basis of the statement of the chief engineer of Bonneville Power 
Administration, and other testimony, that the plants will be designed 
with a view tothe possible use of solid fuels from local or other sources. 


RELATION TO PRESENT OPERATIONS IN PACIFIC NORTHWEST 


Important as may be the immediate defense considerations support- 
ing early enactment of this legislation, we are impressed with the place 
of such plants in the long-run normal peacetime operation of the 
Bonneville system. Even opponents of the bill conceded the value 
of steam plants in firming up a predominantly hydroelectric system. 
In most parts of the country, Federal hydroelectric power is firmed 
up by steam from non-Federal plants or is used for peaking insupport of 
base load served by the output of such plants. In the TVA area, 
which is the only region other than the Pacific Northwest, in which 
the public as a whole is dependent on Federal power, the steam plants 
are operated by the Government as a system facility. In view of 
the similarity of the position of the Federal Government in the Pacific 
Northwest, we believe it is reasonable to pursue the same course as 
was followed in TVA in regard to steam generation—bearing in mind 
the testimony that non-F ederal power agencies in the Pacifie North- 
west are apparently unable in these circumstances to provide the 
necessary steam generation. 

The record of the hearing on this measure contains remarks of 
Members of Congress expressing the view that the present body of 
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statutory law under which BPA carries on its activities, may be 
properly interpreted as empowering BPA to ask for appropriations to 
carry out the provisions of the Bonneville Project Act, including in- 
stallation of equipment and machinery for the generation of electric 
energy as well as for facilities for its transmission and sales. This 
view is predicated upon interpretation of the express language of the 
statutes as well as implied from the basic purposes thereof. The 
Bonneville Power Administrator testified that while the agency would 
not admit that it does not have such authority, it has not as a prac- 
tical matter assumed that such authority exists. Whatever the 
merits of that question, it is not in issue in connection with the 
co isideration of this bill. 

Whether or not such authority exists, however, it is of great 
pertinence to this legislation that it is wholly consistent with the 
existing provisions of the Bonneville Project Act. The orderly 
administration of the marketing function of the Federal Columbia 
River power system is carried out within the framework of this and 
related acts. All transmission and marketing incident to major 
Pacific Northwest projects were vested in the Bonneville Power 
Administration under certain overriding policy provisions. The 
dominant purpose of the Congress as expressed in these provisions of 
law and as reflected in the legislative history of the Bonneville Project 
Act is to make the power and energy generated from the project 
available in wholesale quantities for sale on fair and reasonable terms 
and conditions to the Federal Government, public bodies, cooperatives, 
and privately owned companies. ‘This has continued to represent the 
purpose of Congress as subsequent legislation (including various 
authorizing statutes, as well as appropriation action which implements 
various executive and departmental orders) has successively brought 
within the ambit of the BPA’s marketing activities the electrical 
output of other Federal projects. 

These various statutes govern the marketing of power in the 
Pacific Northwest and establish the policy of encourgaging the 
widest possible use of all electric energy that can be generated by and 
marketed from the projects which are the subject of the legislation, 
and of selling it on this basis at the lowest possible rates consistent 
with sound business principles. The law also provides that there 
shall be reasonable outlets for such energy and appropriately recog- 
nizes that these are the purposes of transmitting the electric energy 
to existing and potential markets. For the same purposes the 
Bonneville Project Act expressly authorizes the interconnection of 
these projects with each other and with other power systems through 
the Bonneville transmission network. 

It is implicit in the language of these statutes, and apparent in 
administrative and appropriation action taken since then in connec- 
tion with the Bonneville system, that the Congress clearly has adopted 
a pattern of administration in the Pacific Northwest which con- 
templates that the power marketing function there shall proceed as 
an integrated utility operation. Several witnesses, including oppo- 
nents of this measure, testified that adequate fuel-fired facilities to 
firm up available hydro are inherent in the nature of such an integrated 
operation. With this view the committee is in agreement. In this 
context, in which the construction and operation of steam plants are 
a necessary adjunct to the functions of operating a transmission net- 
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work and of marketing power on a basis which makes all Federal 
hydro available to the public in accordance with the policies laid down 
by the Congress, the question of building steam plants becomes a 
matter of deciding whether such plants are a necessary or desirable 
means of furthering the objective of such an integrated utility opera- 
tion, and of determining the characteristics of such plant, in relation 
to the total transmission network. 

The proposed legislation makes explicit the authorization of fuel- 
fired electric generating plants, and limits the type, size, and number. 
In this respect, the proposal is for a more restricted application of the 
Bonneville Project Act than that which arises necessarily out of the 
general language in the original legislation. 


UNIQUE CHARACTERISTICS OF PACIFIC NORTHWEST 


The testimony before the committee plainly established the fact 
that the Pacific Northwest power supply problem has unique charac- 
teristics not found in other supply areas, and that these characteristics 
were the economic background which induced Congress to place upon 
the Bonneville Power Administration the responsibility to market the 
power in that region. The physical nature of the Columbia River 
and its tributaries made the matter of production and disposition of 
power different, at least in degree, from that found in any other region 
of the United States. First, the best interests of the region and the 
Nation required that the river system be developed for all its uses, 
including those beyond the scope of non-Federal utility enterprise. 
Second, the benefits contributed by the development of the river 
system are magnified by a unified operation in contrast to a piecemeal 
operation. Third, hydroelectric power is the primary energy base 
existing in the Columbia Basin. 

As in the case of the TVA, these three economic factors have thrown 
into the hands of the Federal Government the major responsibility 
for development of the river system, and have made the area peculiarly 
dependent upon the Government for its power supply. In order to 
meet this responsibility, it is necessary that Bonneville Power Admin- 
istration anticipate future power requirements and present to Congress 
appropriate data relating thereto in order that these needs may be met 
with adequate power facilities. V irtually all witnesses who appeared 
before the committee, including those who appeared in opposition 
to various phases of the legislation, gave recognition to this quality of 
uniqueness in the Pacific Northwest. 

The testimony before the committee also shows that some of the 
projects contemplated on the Columbia River system are within the 
scope of non-Federal utilities, public and private. Certain others are 
manifestly outside the orbit or ability of such agencies. Among those 
which lack feasibility for private construction are steam plants 
designed to make firm the secondary power of the regional power 
supply. It is noteworthy that the privately owned public utility 
exterprises of the Pacific Northwest were not among those who 
appeared in opposition to the construction of the plants proposed. In 
this way, the various power developments in this area have reinforced 
each other to the ultimate benefit of the public. 
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ACTION NOT TO BE TAKEN AS A PRECEDENT 


It should be clear from the discussion in the foregoing sections of this 
report, that the action of the committee in approving this bill thus is 
not to be considered a precedent for construction of similar plants in 
other parts of the country. The unique characteristics of the Pacific 
Northwest and the Federal power marketing system therein were 
pointed out by witnesses at the hearing and have long been recognized 
by the Congress in the consideration as well as enactment of power 
legislation which distinguishes this area from other parts of the 
United States. 


RELATION OF STEAM PLANTS TO NAVIGATION AND OTHER PURPOSES 
TRADITIONALLY FOSTERED BY THE FEDERAL GOVERNMENT 


The suggestion was voiced during the hearings that the Federal 
development of power facilities rests solely upon the right of the 
Government to engage in activities having to do with the control of a 
river system for navigation, irrigation, and prevention of floods. 
Some of the opponents of the bill expressed this view and from it drew 
the conclusion that fuel-fired generating plants, since they can be used 
only to produce power, are not justified. The committee does not 
accept this view. Fuel-fired electric generating plants which have the 
f inction described in H. R. 4963, in the hearings before the committee 
aid in this report, are facilities supplemental to the comprehensive 
p an of basin development which is in progress in the Columbia Basin 
aid which has been activated under numerous statutes passed by 
Congress. 

It is the fixed policy of the Congress that the uses of a river and 
the structures erected in it should be coordinated in the best way to 
fulfill all possible purposes for which waters may be used or controlled. 
The generation of power is included in this development along with 
navigation, flood control, and other features. The hydroelectric 
generation necessarily includes both prime and secondary power. 
The proposed steam plants have a direct relation to the block of 
secondary power capable of generation each year at the Columbia 
River dams, which has less universal utilization, and hence less value 
than prime. Fuel-fired electric generating plants, used in order to 
make firm the secondary power of the Columbia River, are thus 
elements of the plan for the full development of the basin. 

The action of Congress in authorizing the new Johnsonville steam 
plant of TVA should lay the ghost of any constitutional objections 
which might be voiced to question the building of a steam plant in 
circumstances such as exist in the Pacific Northwest. (See memo- 
randum on constitutionality of proposed TVA plant, at pp. 1050-1058 


of House hearings on Government corporations appropriation bill, 
1949, 80th Cong., 2d sess.) 


RATES AND REPAYMENT OBLIGATIONS 


Section 14 (b) of the amendment, which specifically makes other 
provisions of the act applicable to the new steam plant section, 
contemplate; that the determination of rates and repayment obliga- 
tions pertaining to these plants will be made in the same manner as 
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already followed in the case of the Bonneville project, except insofar 


as this amendment may expressly provide otherwise. 

The only exception to the express rate and repayment provisions 
in the Bonneville Act is to be found in subsection (d) of the amend- 
ment, which provides for an averaging out of the costs and revenues 
of the system in order to facilitate a system-wide approach to the 
management of this great enterprise. This aver aging-out process is 
nothing more than a practice which is common in the management of 
non-Federal utility systems and is essential to sound management of 
an integrated utility system of this character. In fact, in light of the 
foregoing discussion of the present operations and the legislative 
histor Vv underlying them, it would seem that Bonneville already has 
this authority. Such authority, however, is nowhere set forth in 
express terms, and the representations of the Bonneville witnesses, 
as to the practical importance of such arrangements, have persuade mI 
the committee to make this authority explicit. But for reasons set 


forth below, the committee has adopted two minor amendments to 
subsection (d). 


EXPLANATION OF AMENDMENT RESTORING JURISDICTION OF THE FPC 


Testimony before the committee indicated considerable objection 
to the provisions of subsection (d) which would eliminate such juris- 
diction as the Federal Power Commission now exercises with respect 
to Federal! projects in the Pacific Northwest. This is a controversial 
issue which we believe it is unnecessary to settle at this time. We 
accordingly are recommending deletion (1) of the words “by the 
Secretary of the Interior’ from line 23, page 3, of the bill, and (2) of 
the last sentence of subsection (d) of the bill, as set forth in lines 8 to 
11 on page 4. 

The effect of this change is (1) to leave intact such authority as the 
Federal Power Commission and the Secretary of the Interior may now 
have with respect to Federal hydroelectric projects in this area, and 
(2) to make rates for the power from the proposed fuel-fired plants 
subject to approval by the Federal Power Commission. Subsection 
(b) of the bill expressly provides that electric energy made available 
from these proposed plants shall be disposed of by the Secretary in 
accordance with the applicable provisions of the Bonneville Project 
Act. With deletion of the objectionable language set forth in the 
preceding paragraph, these “applicable provisions” include those per- 
taining to approval of rates (as well, of course, as those pertaining to 
pay-out requirements), bearing in mind that maximum economy of 
operation can be secured only through operation of those plants as a 
system facility of the Bonneville Power Administration in order to 
firm up hydro in the remainder of the system. 

The committee is aware of the fact that these amendments may 
tend to perpetuate some duplication or overlapping of effort as be- 
tween the Federal Power Commission and the Secretary of the Interior 
in connection with the approval of the various components of a pooled 
rate for a system in which there already is a physical pooling of power 
which comes both from Corps of Engineers and from Reclamation 
projects. The problem of establishing a uniform Nation-wide 
practice in regard to this matter is prese ‘ntly under consider ‘ation in the 
executive branch, as a result of the reports of the President’s Water 
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Resources Policy Commission and the Hoover Commission, and we 
see no harm in perpetuating the status quo until a general solution to 
this jurisdictional issue is found. Whether or not the steam plants 


are built, the present dual jurisdiction will thus continue for the time 
being. 


RELATION OF STEAM PLANTS TO FUTURE HYDRO DEVELOPMENT BOTH 
FEDERAL AND NONFEDERAL 


Some of the witnesses expressed some concern that thi proposed 
fuel-fired plants are intended as a substitute for the Cowlitz and 
Pelton projects, which are non-lederal projects with respect to which 
applications for licenses have been filed with the Federal Power 


Commission. The committee cannot appropriately pass on. the 
question of whether these particular plants should or should not be 
built, since this question is not presented in H. R. 4963 or in any other 


bill before this committee. Determination of the issues involved in 
that decision lies in the hands of the Commission, which now has these 
cases under consideration. 

In view of the urgent need for more power in the Pacific Northwest, 
we hope that these cases will be given most Fsones baa c ac ‘ration. 
In any event, it is the sense of the committee that the plants proposed 
in this legislation should not be considered as a substitute for any 
hydro—Federal or non-Federal—which will add to the firm power 
capabilities of the region or which can be developed just as econom- 
ically as that proposed in H. R. 4963, and we urge prompt and favor- 
able action with respect to all such hydro as is compatible with the 
orderly execution of the comprehensive plan for the Columbia Basin. 

In this connection it is noteworthy that proponents of the bill 
repeatedly emphasized that these fuel-fired generating plants should 
in no sense be regarded as a substitute for future hydroelectric deve ‘lop- 
ment in the Pacific Northwest, and that the economics of their 
construction and operation can be justified only on the assumption 
that they will be utilized to support an integrated public utility 
operation which is based primarily upon hydroelectric power. 

The committee has received letters from the Department of the 
Interior, the Department of Defense, the Federal Power Commission, 
and the Bureau of the Budget, all printed herewith. 

The following report on H. R. 4963 was submitted by the Secretary 
of the Interior, September 27, 1951, with attachments thereto con- 
taining a complete analysis and explanation of the bill: 

DsPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 27, 1951 


wey 
Hon. CuHarues A. BUCKLEY, 
Chairman, House Committee on Public Works, 
House of Re presentatives. 

My Dear Mr. Buckuey: Thank you for the opportunity to report on H. R. 
4963, a bill to authorize the construction, operation, and maintenance of certain 
fuel-fired electric generating plants in order to make it possible for the Department 
of the Interior to meet certain defense power requirements in the Pacific North- 
west, and for other purposes. 

Enactment of this bill, which I strongly urge, would permit the Secretary of 
the Interior to construct, operate, and maintain at suitable locations in the Pacifie 
Northwest three steam electric generating plants, each having a rated capacity 
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of approximately 100,000 kilowatts, and five gas turbine electric generating 
plants, each having a capacity of not to exceed 20,000 kilowatts. 

These plants are needed in order to meet power requirements for defense pur- 
poses and distribution systems in the Pacific Northwest. That area, which is 
strategically important for locating defense loads, is at the present time the most 
critical area for electric energy generation in the entire country. The Department 
of the Interior is taking a calculated risk in certifying the Pacific Northwest as a 
location for defense plants requiring large amounts of power. The tremendous 
power potential in the area, historically favorable water conditions, and the 
critical need for power justify this policy. However, it is implicit in this procedure 
that in a critical water year it will become necessary to curtail important utility 
services. 

The construction of three steam plants and five small gas turbine plants will 
enable the region to make an early contribution to the defense program on the 
basis of this policy. The steam plants can be constructed and brought into opera- 
tion at least 2 years earlier than any newly authorized hydroelectric plants, and the 
gas turbine plants can be operating 9 months earlier than the steam plants. 
These fuel-fired plants will add 400,000 kilowatts to the power capabilities of the 
region. They will firm up 400,000 kilowatts of secondary hydro energy, thus per- 
mitting that much more firm load to be served for defense purposes. The plants 
will have permanent value, even after the hydroelectric situation in the Northwest 
is improved in the last half of this decade, by supplying power under low water 
conditions, peaking capacity and a source of stand-by power in the event of a loss 
of a transmission line or generator, and in reducing transmission costs and dis- 
placing power that otherwise would have to be generated at existing high-cost 
steam plants in the area. The Pacific Northwest is particularly suitable for the 
installation of these fuel-fired plants, as they complement the Federal hydroelectric 
projects and backbone transmission system now in existence, and each makes the 
other more valuable. 

It is not contemplated that the predominant hydroelectric development of the 
region is to undergo a change in major character through construction of steam 
plants. The proposed plants are to be ancillary to the existing and proposed 
Columbia River system hydro development. Only a limited proportion of fuel- 
fired generating capacity would be found economically justified under existing 
circumstances in the Pacific Northwest. 

The power generated at the new plants will be marketed under the Bonneville 
Project Act, except that rates will be approved by the Secretary of the Interior 
and that for the duration of the emergency the power will be used to carry out the 
objectives of the Defense Production Act of 1950. Through its past activities 
the Federal Government has assumed a utility responsibility for supplying the 
energy needs of distribution systems of this region, and the present power de- 
ficiency situation requires the construction of new generating capacity. 

Immediate construction of fuel-fired plants in the Pacific Northwest has most 
significant long-range aspects. The Nation is seeking a tremendous supply of 
raw metals, particularly aluminum, produced by the electro-process industries. 
It is important that the expansion of these electro-process industries be in areas 
where power costs are low so that the industry can successfully compete under 
normal peacetime conditions. During World War II, four aluminum plants 
costing $85 million, with an annual capacity of 142,000 tons, were built in locations 
where they could not compete successfully after the war because of their relatively 
high power costs. These plants were shut down and were either salvaged or left 
idle. If low-cost power had been available for their operations, these plants 
could have contributed to the income and wealth of the Nation in the period 
following the war and today their products would be available for national defense. 

If new plants are located in areas where power costs are high, either the price 
of the product will have to be raised or production will have to be cut’ back with 
the return to a competitive economy. One new aluminum producer seeking 
certification requested a 6-cent a pound price increase if he were required to 
locate in a high-cost power area. With an annual aluminum market of 1,500,000 
tons, which will be reached within a few years, such a price increase would cost 
the consumer an additional $185 million per year for the unfabricated metal. 
Also, the market for aluminum goods would be reduced if higher prices prevailed. 
Such an increase in price might in itself result in overproduction of the metal for 
peacetime markets. 

The hydroelectric projects in the Pacific Northwest now under construction, 
authorized, or planned will provide a substantial block of low-cost power for the 
expansion of these electro-process industries in, the latter half of this decade. 
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The fuel-fired plants to be authorized by the bill will help to bridge the gap between 
the present time, with its shortage of firm power, and the latter half of the 1950’s, 
with its increased supply of low-cost power. Electro-process industries can be 
established now to meet defense needs and still be located where they should be 
when the new hydro plants come into production. 

A more detailed treatment of the technical and economic factors involved in the 
proposals for the steam and gas turbine electric generating plants will be found 
in a justification attached hereto as exhibit I. You will note that the justification 
for the steam plants is presented on alternative grounds, one for serving defense 
loads and the other for serving general area loads without any necessary relation- 
ship to utilization for defense purposes. It will be noted that even under the 
second alternative, the cost of meeting the loads by utilizing the steam plants in 
combination with the hydroelectric plants is only slightly in excess of the cost of 
meeting the same loads from new hydroelectric plants. The fact that the steam 
plants can be installed more rapidly than hydroelectric plants more than makes 
up for the slight additional cost. When the availability of this power for defense 
purposes is taken into consideration, the justification for these plants is beyond 
question. 

Weather conditions and other physical factors must determine the extent to 
which the new fuel-fired plants would be actually operated during any given period 
of time. During periods of critically low water supply, the entire output of the 
plants would be needed. During other periods, generation would be held down 
to the minimum amounts required for peaking purposes or other supplementation 
of the basic hydro-power supply. Due to the unpredictability of the factors con- 
trolling the extent of operation during any future period, it would be utterly 
impracticable to attempt to estimate in advance of the occurrence of these factors 
the amount, and therefore the cost, of fuel, labor and other operation and mainte- 
nance items. For these reasons the bill authorizes a very limited expansion of the 
purposes for which the continuing fund established by section 11 of the Bonneville 
Act may be used by extending such use to meeting expenses incurred for the pur- 
chase of fuel and other variable costs for operating and maintaining the new fuel- 
fired plants. The existing purposes of defraying emergency expenses and insuring 
continuous operations, of course, will also be applicable to these new plants. 

The cost of power generated at the new fuel-fired electric plants to be authorized 
by the bill, while low in comparison with the cost of other fuel-gencrated power 
and new higher-cost hydroelectric projects, still will be in excess of the cost of 
hydroelectric power generated at Bonneville and Grand Coulee Dams 

The fuel-fired plants will introduce new elements of rate making into an already 
complex rate situation. Some flexibility of rate making principles will be desir- 
able, and steam power generated for some defense purposes, and to displace the 
output of existing inefficient steam plants may call for slightly higher rate sched- 
ules. But since all the power will be merged and marketed over the same trans- 
mission system, rate uniformity, with due regard for such special factors, is a 
requisite. 

The bill will remove whatever existing doubts there may be and will provide 
clear statutory authority for pooling all obligations assigned for repayment out 
of power revenues from Pacific Northwest projects. It will make no change 
whatever in the financial requirements of any project. The costs assigned for 
repayment out of power revenues at each project determined solely by the laws 
applicable to that project, will merelv be added together, and the lowest possible 
uniform rate to liquidate the total of these costs can then be established. 

The bill, in this respect, is not a substitute for the much broader Columbia 
Basin account legislation which the Department of the Interior recommended be 
included in the River and Harbor Act of 1950. This Department still is of the 
opinion that a Columbia Basin account along those lines should be established 
by law and intends to present a draft of bill for this purpose as soon as practicable. 
The enactment of such a bill would supersede the much more limited pooling 
provisions of this bill. 

The pooling provisions relate only to accounting for rate and pay-out purposes. 
They will in no way affect the flow of funds to and from the Treasury. Except 
for the minor amendments to the continuing fund, above outlined, appropriations 
with respect to these projects will be required the same as at present and receipts 
will be paid into the appropriate funds in the Treasury under applicable laws 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Oscar L, CHAPMAN, 
Secretary ef the Interior. 
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EXPLANATION OF PrRoposep Britt H. R. 4963, as TRANSMITTED BY THE SECRE- 
TARY OF INTERIOR WitH His Lerrer, SEPTEMBER 27, 1951 


The proposed bill would add a new section, to be known as section 14, to the 
Bonneville Projeet Act. The intended effect of each subsection of the new sec- 
tion 14 is set forth below. 

SUBSECTION (A) 

Paragraph (1) of this subsection authorizes the Secretary of the Interior to 
construct, operate, and maintain fuel-fired electric generating plants (presently 
contemplated as steam-electrie plants) witha rated capacity of 100,000 kilowatts 








each, at suitable loeations in the Pacific Northwest. Present indications are 
that the plants will be located in the vicinity of Coos Bay in Oregon, and Long- 
view and the Olvmpie Peninsula in Washington. A separate statement of 
justification, attached hereto as exhibit I, summarizes the technical and economic 
aspects of this proposed program. 

Paragraph (2) authorizes the Secretary to construct, operate, and maintain 
much smaller fuel-fired electric generating plants (presently contemplated as 
gas-turbine eleetric¢ plants), the rated capacity of each not exeeeding 20,000 
kilowatts, at suitable locations. Present indications are that the plants will 
be located in the vicinity of Tillamook and Astoria in Oregon and Naselle June- 
tion, Gravs Harbor, and Port Angeles in Washington. <A separate statement of 


justification, attached hereto as exhibit I 
aspects of this proposed program. 

Paragraph (3) permits the extensive use of some private engineering firm in 
connection with both the planning and building of the plants, in order to speed 
up the program and minimize the necessity for placing of additional engineers 
on the Federal payroll for this purpose. Section 15 of the act of August 2, 1946 
(5 U. 8S. C. 55a) authorizes the procurement of the services of experts or con- 
sultants, or organizations thereof, on a temporary or intermittent basis, but 
limits such services to a period of 1 year. It will be necessary to employ consult- 
ing engineers for a longer period than 1 year so that there will be continuity of 
consulting personnel through both the planning and building stages, particularly 
of the larger plants. The bill extends the 1-year limit of the 1946 act only for 
the construction of the fuel-fired plants and not for their operation and 
maintenance. 


, summarizes the technical and economic 


SUBSECTION (BR) 


Subject to the rate-fixing provisions of subsection (d), the electric energy 
generated at the fuel-fired plants to be authorized in paragraphs (1) and (2) of 
subsection (a) will be marketed in accordance with the provisions of the present 
Bonneville Project Act with a single exception. Since defense production con- 
stitutes a major objective in embarking on this program at this time, paragraph 
(1) of this subsection will suspend any provisions of the present Bonneville 
Project Act (such as preference and priority to public bodies and cooperatives) 
for the duration of the emergency, insofar as their application to the output of 
the fuel-fired plants would conflict with the objectives of the Defense Production 
Act of 1950. 

SUBSECTION (C) 


This subsection extends and makes a change in the use of the already existing 
continuing fund established by section 11 of the Bonneville Act. That fund may 
at present be used to defray emergency expenses and to insure continuous opera- 
tion. Under the proposed bill, the fund can be used for those same purposes in 
connection with the fuel-fired electric generating plants therein authorized, and 
in any event, to meet expenditures directly incident to the purchase of fuel and 
payment of other variable costs necessary for operation and maintenance of those 
generating plants. 

The reason for this change stems from the unpredictability of these costs. The 
cost of fuel is the largest single element in the costs which will be incurred in the 
operation and maintenance of the fuel-fired plants, and the amount of fuel needed 
in any season will be dependent upon load, weather, and water conditions. Labor 
and virtually all other operating and maintenance expenses are other elements 
of costs subject to the same wide swings from year to vear. 

These factors are so unpredictable that it will be impossible to estimate, in 
time for preparation of an appropriation request, their impact on costs during the 
fiscal year for which an appropriation is requested. Under existing law and 
procedures relating to appropriations, initial estimates must be submitted 18 
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months in advance of the fiscal year for which an appropriation is requested. 
Thus, the alternative to using the continuing fund for these purposes would be 
annual appropriations necessarily based on the most unfavorable load, weather, 
and water conditions which could be assumed. Appropriations on that basis 
undoubtedly would prove to be excessive except under unusual circumstances. 
The use of the continuing fund will make available such funds for the purchase of 
fuel and other operating expenses as may be needed under the varying load and 
weather conditions. 

It should be noted that under existing law and procedure, expenditures out of 
the continuing fund must be reported to the Congress in connection with the 
annual request for appropriations. 


SUBSECTION (D) 


This subsection will provide clear statutory authority for pooling all obligations 
assigned for repayment out of power revenues from Pacific Northwest projects and 
adopting the lowest possible uniform rate for the liquidation of the total obliga- 
tions to be repaid out of power revenues. 

No change will be made in the financial requirements of any project. The costs 
assigned for repayment out of power revenues at any project will be determined 
solely by the laws applicable to that project. But the costs assigned for repayment 
out of power revenues at each project wi!l b» added together. and the lowest 
possible uniform rate to liquidate the total of those costs can be established. The 
bill does not, of course, preclude the subsequent establishment of a Columbia 
Basin account along lines to which Bonneville Power Administration, the Bureau 
of Reclamation and the Department in general are committed. This bill is not 
a substitute for the broader basin account legislation 

The bill will be applicable to the fuel-fired plants to be authorized in subsection 
(a) and to future Federal projects in the Pacific Northwest for which the Bonne- 
ville Power Administrator or his successor is designated the marketing agent. 
The Secretary of the Interior has expressed his intetnion to designate the Admin- 
istrator the marketing agent for all Federal projects in the Pacific Northwest, so 
ultimately the section will be applicable to ail Federal projects in that region 

The subsection relates only to accounting for rate and pay-out purposes. It 
will in no way affect the flow of funds to and from the Treasury. Receipts must 
be paid into the appropriate funds in the Treasury under applicable laws, and, 
except insofar as the continuing fund is mended in minor respects, existing 
appropriation procedures remain undisturbed 

Power rates will be fixed by the Secretary of the Interior without further 
approval by the Federal Power Commission, which now approves rates for some 
of the projects for which the Administrator is the marketing agent This change 
is deemed necessary because of the impracticability of uivicing between two 
agencies the responsibility of establishing a structure of uniform rates covering a 
system consisting of many plants. The full economies of the fuel-fired plants 
‘an be achieved only through their operation as an integral part of a system 
which includes major plants already under the exclusive jurisdiction of the 
Secretary of the Interior. 

SUBSECTION (E 


This subsection defines the geographical area in which the Federal projects 
subject to this act must be located. 


The other letters referred to above are as follows: 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C.. Se pte mber 29, 1951. 
Hon. Cuarues A. Buck.ey, 
Chairman, Committee on Public Works, 
House of Re presentalives. 


Dear Mr. CHatrRMAN: Reference is made to your request for the views of the 
Department of Defense on H. R. 4963, a bill, to authorize the construction, 
operation, and maintenance of certain fuel-fired electric generating plants in order 
to make it possible for the Department of the Interior to meet certain defense 
power requirements in the Pacifie Northwest, and for other purposes 

H. R. 4963 would authorize the construction, operation, and maintenance of 
eight fuel-fired electric generating plants with which the Department of the 
Interior could augment power output in the Pacifie Northwest. 
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The Department of Defense fully recognizes the importance of establishing 
and maintaining adequate power facilities in the Northwest and is in constant 
touch with the Department of the Interior in developing and working out solu- 
tions to the power problems in that area. 

We are informed that the Department of the Interior has given some con- 
sideration to problems of fuel supply and manufacturers’ schedules which would 
be involved in building these plants at this time as wellas other potential sources 
of electric energy in the Pacific Northwest. While we are not now in a position 
to evaluate the conflicts which might be involved between demands for fuel and 
demands for electrie energy in the Pacific Northwest at such times as the plants 
might be built, we understand that the Department of the Interior will be working 
with the Department of Defense and other defense agencies in exploring these 
matters as plans for the steam plants develop, and Congress will have an oppor- 
tunity to review these problems in connection with such action as may be taken 
with respect to any request for appropriations for construction of the plants. 
In the meantime, this authorization will provide the degree of flexibility needed 
in the planning of defense power needs. 

The Department of Defense has no objection to the enactment of this legis- 
lation, and at the invitation of the committee will provide a witness to more fully 
explore this legislation for the information of the committee. 

The Bureau of the Budget has been consulted and advises that there is no 
objection to the submission of this report. 

Sincerely, 
DaniEL K. Epwarps. 


FEDERAL Power Commission, 
Washington 25, D. C., September 27, 1951. 
Hon. Cuarues A. BuckKLey, 
Chairman, Committee on Public Works, 
United States House of Representatives, 
Washington, D. C. 

Dear CHAIRMAN Bucktey: There are enclosed four copies of the report of 
the Federal Power Commission on the bill H. R. 4963, to authorize the con- 
struction, operation, and maintenance of certain fuel-fired electric generating 
plants in order to make it possible for the Department of the Interior to meet 
certain defense power requirements in the Pacific Northwest, and for other 
purposes. 

The Bureau of the Budget has stated that there is no objection to the submission 
of this report to vour committee. 

Sincerely yours, 
Mon C. WALLGREN, 
Chairman. 


FEDERAL PowER COMMISSION REPORT ON H. R. 4963, E1Gutry-sEcoND CONGRESS 


The bill raises several questions regarding the Pacific Northwest: (1) The need 
for fuel plants to supplement hydroelectric generation; (2) basin accounting for 
power revenues and expenses, and (3) the method of fixing rates for the sale of 
Government-produced power. 

In only a relatively small number of instances can the hydroelectric power 
potential of a site be fully utilized without fuel-electric power support; conse- 
quently the development of water-power sites must usually be planned with a 
view to use of the hydroelectric plant in conjunction with other power sources, 
both hydro and fuel. The cheapest and most reliable power supply can usually 
be obtained from a combination of fuel-electric and hydroelectric plants rather 
than from the exclusive use of either. 

With respect to the need for fuel stations to support the hydroelectric plants 
in the Pacific Northwest, the Federal Power Commission went on record as early 
as 1941 in recommending the construction of fuel-electriec plants in that region. 
Such plants are as badly needed now as they were at that time because the Pacific 
Northwest is still a region that has power shortages and relatively little fuel 
power. 

The latest estimate of power supply and requirements in the Pacific Northwest 
for 1954 indicates a shortage of about 350,000 kilowatts of generating station 
capacity and 700 million kilewatt-hours of energy with adverse stream flow condi- 
tions. Even if 1954 should be a year of median stream flow, there would still be 
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shortages of more than 300,000 kilowatts of capacity and 200 million kilowatt- 
hours of energy. At the present rate of hydroelectric plant construction planned 
for that region, the shortages cannot be made up until 1957 and even at that time 
there will still be an energy shortage if stream flow conditions should be adverse 
Under these circumstances there is no question as to the need for generating 
capacitv and energv in the amounts the proposed fuel-electric plants could supply. 

In addition to the large amount of firm power available from Federal hydro 
plants in the Columbia Basin there is also available during spring and summer 
months considerable nonfirm energy. Fuel-electrie plants could be utilized to 
support this hydroelectric generation in one or the other of two ways—the non- 
firm power from the Government-owned hydroelectric plants might be sold to 
electric utilities that could provide the necessary fuel plants to make the entire 
output firm, or the Government might build the necessary fuel plants so as to 
utilize the intermittent power along with a small amount of fuel power, and sel! 
the entire amount as firm power. The latter course is the one recommended in 
H. R. 4963. 

According to articles which have appeared in technical publications, it is the 
plan of Federal agencies interested in power developments in the Pacifie North- 
west to construct three 100,000 kilowatts steam-electric stations, one at each of 
the following locations: Coos Bay, Oreg., Longview, Wash., and Bremerton, 
Wash. These plants would all be located where fuel deliveries can be made by 
water and they would be large enough to permit low construction costs combined 
with high efficiency. The result would, therefore, be relatively low energy costs 
and a reduction in over-all power costs in the region. 

Section 14 (a) (2) proposes the construction of five fuel-fired electrie-generating 
plants each having a rated capacity of not in excess of 20,009 kilowatts. The 
The Bonneville Power Administration studies indicate that these plants would 
use 5,000-kilowatt gas turbines. Although the unit capital cost of such plants 
may not be greater than that of the 100,000-kilowatt steam plants, production 
costs will be higher and reliability of the units will be lower. Since a basic need 
of the Bonneville system is fuel support for hydroelectric plants, it is believed 
that this can most economically be supplied by the 100,000-kilowatt steam units. 
The’ trend in modern construction is to the use at central locations of the largest 
fuel-fired units that can advantageously be used on the load, rather than to the 
construction of small fuel plants located at the extremities of the system. 

The addition of a certain amount of fuel-electric generating capacity in the 
Pacific Northwest may not represent a clear gain of this amount in increased 
capacity for carrying load in the entire country on account of limitations in our 
ability to produce and erect such capacity. Thus additional plants in the Bonne- 
ville area may result in delay in the erection of a corresponding amount of capacitv 
elsewhere. It is estimated that actual power plant construction in the United 
States will fall 2,000,000 to 4,000,000 kilowatts short of scheduled installations 
in 1952 due to material shortages. Predictions are made that this will occur unless 
considerable increases can be made in the allocations of critical material during 
the fourth quarter of 1951 and in succeeding quarters. If the lag should continue, 
the erections of steam-electric plant capacity might still be behind schedule in 
1954 and this would necessitate decision as to whether preference should be given 
to defense industries in the Pacific Northwest or elsewhere. 

With respect to the second question, the proposal contained in section 14 (d 
providing for the setting up of a basin account to receive revenues derived from 
the sale of power at all Federal projects and to meet the costs incurred in connee- 
tion with such generation, the Commission has previously expressed the view that 
some arrangement for pooling revenues from the various power sources in the 
Columbia Basin is not only desirable but necessary. The purchaser of electric 
energy may, at different times, utilize hydroelectric energy or fuel-generated 
energy or a mixture of the two. It is difficult and generally unsatisfactory to 
set up schedules of rates that discriminate in the charges for energy according to 
the source, and, so far as possible, such rate structures should be avoided. Since 
the energy from these plants would be commingled with other energy generated 
by Federal hydroelectric plants in the area, there is presented a serious question 
of Federal power policy. At the present time the Commission is required to 








approve rates for the sale of energy generated at Bonneville. which was con- 
structed under Flood Control Acts, but has no authority with respect to energy 
generated at Grand Coulee, constructed under the Reclamation Act. 

In authorizing some other Federal power projects, the Congress has found it 
desirable to have the rates proposed by the agency responsible for marketing 
power from a project subject to review by an independent body which applies 
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to the sale of power from Federal projects the same expert judgment as it is 
required to apply to rate control over public utilities, having in mind, of course 
the peculiar problems of public power operations. For some years Congress 
has required the Federal Power Commission to make cost allocations and review 
rate schedules in connection with power projects of certain Federal agencies under 
sections 5 (a), 6, and 7 of the Bonneville Act (50 Stat. 731), sections 5 and 6 of 
the Fort Peck Act (52 Stat. 403), and section 5 of the Flood Control Act of 1944 
(58 Stat. 887). 

Rate review and cost allocation authority similar to the authority in the other 
statutes referred to should be considered in connection with the proposed bill. 
If Congress should decide to provide in the bill H. R. 4963 for rate review by the 
Federal Power Commission, however, it is reeommended that such review be made 
effective by including therein all power sold within the Pacific Northwest from 
Federal projects and subjecting such power rates te the examination, approval, 
and revision of the Commission, and, in the event rates or changes in rates are not 
proposed, giving the Commission authority to prescribe rates. 

The question of what agencies, public or private, should provide the fuel- 
electric plants so urgently needed in the Pacific Northwest is, of course, a question 
of policy for Congress to decide. If Federal construction is decided upon, it is 
recommended that legislation along the lines of H. R. 4963 be enacted. 

FepERAL Power ComMMISssION, 
By Mon C. WALUGREN, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., October 5, 1951. 
Hon. CHaruLes A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMan: It has been noted by this office that your committee 
has been conducting hearings on H. R. 4963, to authorize the construction, opera- 
tion, and maintenance of certain fuel-fired electric generating plants in order to 
make it possible for the Department of the Interior to meet certain defense power 
requirements in the Pacific Northwest, and for other purposes. The following 
report on the measure is submitted for the consideration of vour committee. 

The need for the installation of additional fuel-fired electric generating plants 
in the Pacific Northwest to assure a dependable supply of electric energy has long 
been recognized. Inthe absence of plans for construction of non-Federal facilities 
to firm up the Federal hydroelectric generation, it is clear that it is necessary for 
the United States to provide such firming capacity. That is the only way by 
which it is now possible to assure the most satisfactory and economical production 
from the Federal hydroelectric plants which provide such a major portion of the 
electric power supply of that area. The basic importance of power in the Pacific 
Northwest for the Nation’s defense production emphasizes the urgent need for 
undertaking such projects at this time. 

It is noted that the bill as introduced would have the effect of changing the 
existing allocation of responsibilities with respect to the setting of power rates. 
It is believed that any such change concerning the responsibility for rates through- 
out the Pacific Northwest should not be done as part of such a specific project 
authorization measure as H. R. 4963. It is understood that it is intended that 
the same pay-out provisions would apply to the facilities authorized by H. R. 4963 
as apply in the case of the Bonneville Dam project. 

You are advised that the enactment of legislation to authorize the construction 
of fuel-fired generating facilities in the Pacific Northwest at the earliest possible 
time would be in accord with the program of the President. 

Sincerely yours, 
F. J. Lawron, Director. 





MINORITY REPORT ON H. R. 


As approved by the Public Works Committee of the House of 
Representatives on October 3, 1951, H. R. 4963 would authorize the 
Secretary of Interior to construct fuel-fired electric generating plants 
with a total capacity of 400,000 kilowatts from eight plants —three 
of 100,000 kilowatts and five of 20,000-kilowatt capacity—in the 
Pacific Northwest portion of the United States. Funds for the pur- 
chase of fuel and other items vaguely described as of ‘‘variable cost”’ 
would be drawn from the Bonneville Power Administration’s continu- 
ing fund, the use of which under existing law has been restricted to 
emergency requirements. The committee eliminated from the original 
bill a provision which would have exempted power rates from the 
confirmation and approval of the Federal Power Commission, and 
which would have left such determination to the diseretion of the 
Secretary of the Interior. 

The alleged necessity for the unprecedented installation of non- 
hydroelectric generating plants under the contrel of the Secretary of 
the Interior hangs on two pegs: 

(1) The national-defense emergency, and 

(2) The asserted public-utility requirements and responsibilities of 
the Bonneville Administration in the area, in the following language: 
in order to permit the more effective utilization of the transmission facilities 
constructed and operated by the Secretary of the Interior in connection with 
the disposition of power from Bonneville Dam and other Federal hydroeleetrie 
projects in the Pacifie Northwest, in order to increase the amount of hydroelectric 
energy which can be marketed from existing and authorized projects, and in order 
to facilitate coordinated operation of Federal hydroelectrie projects in the Pacific 
Northwest, to the end that power requirements for defense and for publ icly and 
privately owned distribution systems in that area can better be met ' 

The second peg for these steam plants can be dismissed out of hand 
in view of the record of Congress in resisting all attempts over the 
past 10 years by the Department of Interior to assume public utility 
responsibilities and functions of supplying all of the wholesale power 
requirements of its present or potential customers for the areas whe re 
it may be a partial wholesaler, and in no case a retailer, of electric 
energy. 

On six occasions the Congress has consistently rejected this fune- 
tional theory as to the role of the Department in the disposition of 
hydroelectric power. For the ar years 1942 and 1943 the Depart- 
ment requested approval of the Appropriations Committee for initial 
appropriations of $4 and $5 million respectively for construction of a 
steam plant, on identically the same basis as it is aon being requested 
for the Pacific Northwest area, for the Central Valley project. In 
these instances a strong case was made that the steam generation was 
required for national defense purposes. In both instances Congress 
rejected the requests. For fiscal years 1949, 1950, and 1951 similar 
requests were made for the Central Valley project. Again in 1946 the 
De>artment of Interior, on behalf of the Southwestern Power Adminis- 
tra ion requested an initial appropriation of $6,700,000 for the begin- 
ninz of cons‘ruction of two large steam plants in the southwestern 
area of the United States for the same purpose as outlined in the 
sccond peg upon which the Interior Department now requests 
authority to construct fuel-fired plants in the Pacific Northwest. 
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Congress is now asked to reverse itself on a long-established and 
frequently confirmed policy as to the functions of the Department of 
Interior in the marketing of electric power. Interior has presented 
the question to Congress six times in the past 10 years and six times it 
has been refused. The Department asks, as part of its justification 
for the construction of steam plants, the acceptance of the theory 
that it has the legal right to sell power produced, not by water power 
but by thermal energy, not as a hydroelectric incident to navigation 
and flood control, but as a product manufactured by proprietary right 
by the Government of the United States. If this principle is acc epted 
the same precedent may be applied with equal logic to the production 
of steel, shoes, shirts, automobiles, or any other commodity in the 
manufacture of which our citizens are engaged in private enterprise. 
If this principle is accepted, one of the last barriers to the Marxian 
state will have been legally destroyed by congressional action. We 
have long believed that this goal has been the ideological objective 
of many bureaucrats now in authority. 

We are indebted to the frankness of Secretary Chapman in his 
statement that the Department still persists in its insistence that 
eventually steam plants must be constructed in the southeastern 
United States as well as the southwestern United States. We are 
permitted to accept the concomitant implications that in these areas 
the Department of the Interior expects to assert its public utility 
responsibility as the sole supplier of wholesale power and the further 
concomitant implication of the elimination of private enterprise in 
this area of the Nation’s economy and the substitution therefor of 
the complete eventual federalization of the electric power industry 
in a large segment of our economy. 

However, if the case for these steam plants can be demonstrated as 
urgent and necessary from the standpoint of national defense, the re- 
quest of the Department of Interior for this legislation is on all fours 
with nonpartisan national defense policy and cle arly defined constitu- 
tional concepts. The case for these plants must stand or fall on the 
basis of national defense. In the course of the testimony grave 
doubts have been raised as to— 

(1) Whether the Department of Interior has not deliberately ob- 
structed, by imtercession with the Federal Power Commission, the 
granting of licenses to two projects, one municipally owned and the 
other privately owned, which would amply provide all of the addi- 
tional power capacity and energy for which these fuel-fired plants are 
requested; and that this obstruction has been a matter of long stand- 
ing on trivial, frivolous, and capricious objections, if considered on a 
national defense basis. 

The case for the steam plants is perhaps weakest on this point. 
The Department has effectively blocked the 460,000-kilowatt hydro- 
electric plant of the city of Tacoma on the Cowlitz River, the Federal 
Power Commission license for which has been pending for 3 years. 
Similarly a more recent Power Commission license request has been 
made by a private firm for the construction of a 120,000-kilowatt 
hydro plant at Pelton on the Deschutes River, Oreg., a request to 
which the Department has made objection. 

Evidence shows that the rainfall and stream flow characteristics of 
these two non-Federal hydroelectric projects, being dissimilar from 
the upstream Columbia Basin projects, would serve to supply huge 
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blocks of additional firming power required by the Northwest power 
pool. 

As recently as September 6, 1951, the Munitions Board of the 
Department of Defense has directed a letter to the Federal Power 
Commission formally and officially requesting, in the name of defense, 
that these licenses be granted expeditiously. 

The Interior Department’s objections before the Commission which 
have halted the projects are based on the contention that they might 
cause an assumed damage to a fractional portion of the Columbia 
fish catch. The sincerity of this objection would be more readily 
cnedihed but for the fact that the Department itself has given its full 
approval to fish-protection methods and construction on a large num- 
ber of Federal hydro projects on the Columbia and its tributaries 
whose power will be under the marketing control of the Department. 
Similar methods and construction are proposed for the Cowlitz and 
Pelton non-Federal projects. 

(2) Whether these hydroelectric projects, municipal and private, 
could even now, at this late hour, with the withdrawal of disapproval 
of the Department of the Interior, bring into production the necessary 
generating capacity 1 year to 18 months sooner than would be possible 
by construction of fuel-fired generating capacity. (Authoritative 
witnesses strongly indicated that atomic energy requirements for fuel- 
generating capacity may soon be doubled.) 

(3) Whether the source of fuel for the proposed plants is available. 

(a) It was ee that the available coal supply is of poor quality, 
of low B. t. u. content and requires special treatment before use. It 
was admitted further that the available coal supply has not been 
successfully used for steam generation. 

(6b) Suggestion was made that “hog fuel’’—waste products of the 
lumber industry —might, if not interrupted by strikes and other 
handicaps, supply as much as 10 percent of the fuel requirements in 
two of the 20,000-kilowatt plants. This inadequate and doubtful 
fuel source does not alone justify this legislation. 

(c) The logical and only practical source of this large quantity of 
power fuel is oil. In the entire Pacific coast this commodity is in 
extremely short supply and admittedly could be interrupted in the 
event of national emergency at any time for the supreme require- 
ments of the Navy. In the Pacific Northwest this problem is much 
more acute. 

(4) Whether the prospective Northwest defense production “crisis” 
is not artificial and bureaucratically inspired. 

On March 1, 1951, the Secretary of Interior, in his capacity as 
Administrator for the Defense Electric Power Administration, an- 
nounced that he intended to assume a “calculated risk’’ of predicat- 
ing industrial electric power supply for the Pacific Northwest on the 
basis of what he termed the “‘median yvear’’ stream flow of the Co- 
lumbia River Basin. This, he stated, would have fallen below his 
median line 6 out of the past 26 vears of measured flow. By implica- 
tion, in any year and certainly in approximately 25 percent of the 
vears to follow, the Columbia River could not supply “‘median”’ pro- 
duction of power. Implicit with such a program was the necessity 
of uneconomical use of steam plant at approximately 25 percent of 
the time, the remaining 75 percent to be maintained in costly stand-by 
readiness. 
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On May 18, 1951, the Secretary allocated to the Pacific Northwest 
area, on the basis of his median year theory, an additional 188,000 
tons of aluminum production. Aluminum requires 20,000 kilowatt- 
hours per ton of production from alumina. Hence, produc tion of this 
quantity of aluminum would require 3,760,000,000 kilowatt-hours. 
By a strange coincidence the full-time production of 400,000 kilowatts 
of fuel-fired generating equipment would equal 3,500,000,000 kilowatt- 
hours. 

It seems possible that the Secretary may have conceived, in March 
of 1951, the total production of aluminum possible in the area in 
relation to a then unauthorized series of steam plants which were not 
discussed in Congress until late September 1951. 

(5) Whether any consideration was given to the possibility that the 
industrial beneficiaries of the cheap Northwest hydroelectric power- 
namely, the aluminum corporations—had received any request as to 
the possibility of their shouldering a partial load otherwise to be 
borne by the Federal taxpayer in construction of the steam generating 
plants. 

Testimony shows that one corporation with a plant account of 
$61,000,000 had earned after taxes in excess of 25 percent on its 
investment in the fiscal year 1950-51. This company alone, not the 
largest, is in a financial position to bear more than its share of the 
$60,000,000 requested and still leave a comfortable margin of profit. 

Whether efforts to locate in the gas-rich areas of Louisiana, 
Texas, Mississippi, Oklahoma, Kansas, and Arkansas, aluminum 
plants which were delegated to the power-starved Northwest were 
conducted in good faith. 

Certainly, statements of Congressman Hébert, of Louisiana, would 
indicate a strong suspicion that the desire of the Department was not 
for production of more aluminum, from whatever source, but for more 
control over more electric power in the Pacific Northwest. 

Considering the kind of a world this is and in view of the mounting 
importance of aluminum production to our striking power in the air, 
the minority believes the question of how best to power aluminum 
production merits a thorough, far-reaching, and exhaustive study. 
For the last two decades power for aluminum production has been 
almost exclusively tied in with the Federal Government’s power 
ambitions. This ideological approach has not solved the problem, 

1 fact well documented by reoccurring crises associated with Feder: al 
ed r developments in the production of aluminum. A congressional 
study of how aluminum production should be powered is long overdue. 


CONCLUSION 


For all these reasons set forth above, we recommend that H. R 

1963 be rejected. 4 
Joun T. Woon. 
Grorce H. Faron. 
C. W. VuRSELL. 
James C. AUCHINCLOSS. 
Gro. A. DONDERO. 
J. Harry McGrecor. 
J. GLENN BEALL. 
Husertr B. ScuppeEr. 
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Mr. Gorpnon, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 
[To accompany H. J. Res. 331] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 331) to authorize the President to invite the 
States of the Union and foreign countries to participate in the Chicago 
International Trade Fair, having considered the same, report favorably 
thereon and recommend that the joint resolution do pass. 


I. COMMITTEE ACTION 


The joint resolution was considered by the full committee on 
October 9, 1951, and it was voted to report the resolution favorably. 


Il. PURPOSE OF THE LEGISLATION 


The purpose of the resolution is simple. It is to authorize the 
President to invite the States of the Union and foreign nations to 
participate in the Chicago International Trade Fair to be held in 
Chicago from March 22 to April 6, 1952. It does not involve any 
financial obligation on the part of the Federal Government. 


Ill. BACKGROUND 


The First United States International Trade Fair was held in 
Chicago in August 1950. It was a civic event, financed and conducted 
on a nonprofit basis by private industry and business. Similarly, 
the fair to be held next year is supported by Chicago citizens and 
business. 

The fair is operated by a nonprofit corporation, Chicago Interna- 
tional Trade Fair, Inc. An advisory committee of nearly 100 Chicago 
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business and industrial leaders is assisting the management of the 
fair. The president of the fair is Mr. I. S. Anoff, who is president of 
the Chicago Convention Bureau and board chairman of the Albert 
Pick Co. Col. John N. Gage (retired) is executive vice president. 
The vice president is Judge Isadore Brown, master in chancery of the 
circuit court, and a leading member of the legal profession in Chicago. 
Among others associated ‘with them are Maxwell Fisher, formerly “of 
the OKEC Trade Fair Board, and new European director for the fair 
with headquarters in Paris, and A. P. Wales, who again will handle 
space sales in England and Ireland. The fair, originally sctieduled 
for September, 1951, was postponed until the spring ef 1952 to enable 
exhibitors to fit their production schedules to the buying habits of 
the public. 

The purpose of the fair is to exhibit manufactured products from 
Chicago, the United States, and the world, and to bring buyers and 
sellers together in an effort to encourage a greater volume of business. 
For exhibitors the fair offers an opportunity to open markets in the 
United States by personal contact with American businessmen and 
by exhibition of products. The theme of the fair is appropriate to its 
purpose—‘world trade promotes world peace. 

The rules of the fair make the following eligible to lease space and 
exhibit: Manufacturers and direct producers; importers and exporters; 
general or sale agents of good repute and standing; cooperative asso- 
ciations; Government agencies, bureaus, or departments; transpor- 
tation companies or agencies; and all other firms, groups, associations, 
or agencies directly conce ‘ned with international trade. 

Classifications of products to be exhibited include consumer goods 
and industrial supplies and equipment. 


IV. SUPPORT FOR TRADE FAIRS 


On numerous occasions officials of this Government have endorsed 
trade fairs such as that to be held in Chicago. In October 1949, 
President Truman endorsed the trade fair as a method of stimulating 
the exports and imports of the United States. Secretary of Com- 
merce Sawyer has pointed out that one important effect of the trade 
fair is an improved standard of living. 

In a letter of October 9, 1951, to the chairman the Department of 
State commented: 


The Department of State looks with favor upon any worth-while effort to pro- 
mote international trade and understanding. 


The Acting Administrator of the Economic Cooperation Adminis- 
tration, Richard M. Bissel, Jr., wrote to the Honorable Thomas 8. 
Gordon: 

Trade fairs such as the Chicago Interational Trade Fair not only serve ot 
stimulate trade between the United States and other countries, but also assist us 
in reaching that natural understanding which is a necessary basis for interna- 
tional friendship and cooperation. 

The enthusiastic response of private business and industry and 
foreign exhibitors to the 1950 fair is ample assurance that it accom- 
plished its purpose. In 1950 approximately 1,500 exhibitors from 46 
countries and the United States participated. The exhibits were 
sponsored either by foreign governments or by private foreign industry 
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or by American representatives of foreign products. In addition to 
their manufactures a number of governments provided information 
services and stressed tourism. It is believed that more foreign coun- 
tries participated than in any other international trade fair ever held 
anywhere in the world. 


V. WHAT HAS BEEN DONE 


The managers started the work of publicizing the fair only last 
week. Already 37 inquiries have been made by embassies and con- 
sulates with a view to arranging for exhibit space. 

The House has already passed a joint resolution (H. J. Res. 330) 
permitting the admission without payment of duties of articles to be 
exhibited at this fair. The measure is now before the Senate. 


VI. LEGISLATIVE PRECEDENTS 


House Joint Resolution 331 proposes a type of legislative action 
that has ample precedent in the records of the Committee on Foreign 
Affairs. Since 1937, 10 legislative proposals authorizing official invi- 
tation or participation in fairs and expositions in different parts of 
the country have been approved by this committee and have become 
law. 

Three of the precedents deal with trade expositions very similar to 
the Chicago International Trade Fair. All of them contain language 
similar to that of House Joint Resolution 331. They are: 

(a) Public Resolution 66, Seventy-fifth Congress, 1937 (50 Stat. 
540), authorizing the President to invite participation in the Oil 
World Exposition,. Houston, Tex., 1937. 

(6) Public Law 337, Seventy-fifth Congress, 1937 (50 Stat. 472), 
authorizing the President to invite participation in the International 
Petroleum Exposition, Tulsa, Okla., 1938. 

(c) Public Law 103, Seventy-sixth Congress, 1940 (53 Stat. 796), 
authorizing the President to invite partcipation in the International 
Petroleum Exposition, Tulsa, Okla., May 1940. 


O 
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Mrj;-T'rrasie, from the Committee on Public Works, submitted the 
_ > 

> , oT following 


~EPORT 


[To accompany 8. 1450] 


The Committee on Public Works, to whom was referred the bill 
(S. 1450) to provide for the exchange of certain lands owned by the 
United States of America for certain privately owned lands, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of S. 1450 is to authorize the Secretary of the Interior 
to convey a certain tract of land owned by the United States as rights- 
of-way for the Rock Creek and Potomac Parkway to the American 
Oil Co. in exchange for the conveyance to the United States of a tract 
of land at the intersection of Pennsylvania Avenue, Twenty-eighth 
and M Streets NW., in the District of Columbia. 

The American Oil Co., present owner of land between M Street and 
Pennsylvania Avenue, near Twenty-eighth Street NW., on which a 
service station is now located, has an option to purchase an adjoining 
tract of land located at the apex of these streets. The District of 
Columbia Board of Zoning has granted authority for the company 
to enlarge the service station. Rather than have the service station 
extend all the way to Twenty-eighth Street, with drives in and out so 
close to this heavily traveled intersection, all interested agencies have 
agreed to the plan of exchange of land which will permit expansion 
of the service station to the east toward Rock Creek Parkway, and 
leave the apex of the intersection for park purposes. 

The option on the purchase of land and building adjacent to the 
intersection now held by the American Oil Co. is with the Boys’ Club 
of Washington. That organization is anxious to complete the trans- 
action and obtain funds for making improvements at a more satis- 
factory location. Officials of the American Oil Co. have assured the 
committee that the building now located on lot 14 will be razed and 
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removed without expense to the United States, and the site filled and 
graded in a manner satisfactory to the Secretary of the Interior 
The committee further understands that the plans for alteration or 
change in the present service station of the American Oil Co. will 
be made subject to the approval of the National Commission of Fine 
Arts under the covenants provided for in the last paragraph on page 
3 of the bill. 

The area to be transferred by the United States is 2,402 square feet, 
and the area to be received by the United States is 3,322 square feet. 
The enactment of this legislation will permit (1) parklike treatment 
of an important entrance to Georgetown which will provide better vist- 
bility for the public using the streets; (2) widening of Pennsylvania 
Avenue at some future date, which is now 90 feet wide at this point 
and 130 feet wide east of Rock Creek; (3) modification of the traffic 
channelization to increase the capacity of the intersection. 

The Department of the Interior recommends the enactment of the 
proposed legislation, and the National Capital Park and Planning 
Commission has advised the committee that the most essential public 
purposes would be accomplished without any expenditure for land if 
the legislation is approved. The Bureau of the Budget advises that 
it favors the enactment of this legislation. Letters from these depart- 
ments are included in report of the Senate Committee on Public Works 
(S. Rept. 837) on this bill; 


O 
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Mr. FENeie, from the Committee on Interior and Insular Affairs, 


submitted the following 


REPORT 
(To accompany H. R. 2131, 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill CGH. R. 2131) to authorize the Secretary of the Interior 
to investigate and report to the Congress on conservation, develop- 
ment, and utilization of the water resources of Hawai, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 16, strike out the following words “such sums as may 
be necessary” and insert in lieu thereof the following words ‘‘not to 
exceed $2,000,000". 

PURPOSE OF THE BILL 


The objective of this legislation is to authorize continuing thorough 
studies of the water and land resources of each island in the Hawaiian 
group to supplant the very limited and intermittent studies of isolated 
water problems in the islands that have been made in the past. 

Such investigations as proposed in this legislation would provide 
comprehensive coverage of the resources of each island and provide a 
framework for recommending an intelligent program of water develop- 
ment over a period of years. This type of over-all planning which is 
proposed usually prevents the waste that sometimes occurs when 
projects are proposed on an individual, uncoordinated basis without 
reference to the long-range needs of an area. River-basin develop- 
ment on a comprehensive scale has become the accepted method for 
achieving the most effective use of water and related land resources on 
the mainland of the United States. Water-resource planning on a 
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comprehensive basis is a major recommendation of the report of the 
President’s Water Resources Policy Commission. 


EXPLANATION OF THE BILL 


Section 1 of the bill authorizes the Secretary of the Interior tc make 
continuing investigations relating to the conservation, development, 
and utilization of the water resources of Hawaii and re port thereon 
periodically to the President and the Congress. 

Section 2 provides the mechanics for obtaining the views of the 
Governor of Hawaii, or such representative as he may designate, in the 
preparation and transmittal of reports. 

Section 3 limits the amount of funds that can be appropriated for 
these studies so the Congress can appraise the results of such studies 
after they have been in progress for a few years and decide if additional 
studies are warranted. 


NEED FOR LEGISLATION 


Attempts to obtain apprcpriations for water studies under the 
general laws relating to the activities of the Interior Department in the 
Hawaiian Islands have met with objection in the Bureau of the Budget 
and the Appropriations C ommittees of the Congress. <A clear-cut 
authorization appears to be necessary and desirable. 

The basic difliculty that needs to be remedied as soon as possible is 
that, under the impetus of military expenditures and the temporary 
opportunities they have created, the population of Hawaii has outrun 
the development of its own resources. As Assistant Secretary of the 
Interior William E. Warne said in testifying on this legislation: 

Simply stated, the Territory is not earning enough mainland dollars by its 
production of goods and services. 

Population in the Territory has declined rapidly after reaching its 
high point of 541,000 in 1948. A loss of nearly 10 percent was reported 
in 1950 and late estimates indicate that the population is continuing 
its rapid decline. ‘This is a serious problem in view of the fact that 
the value of the islands as a strategic outpost of the United States is 
dependent on the strength of the Territory’s economy. 

It has been estimated that the only 7 percent of the Territory's land, 
or about 287,000 acres, is now under cultivation. It is estimated that 
about 47 percent of the land is suitable for agricultural purposes. 
This means that over a million and a half acres of land are available to 
select from for purposes of irrigation development. 

The key to the establishment of more small farms and a more 
diversified and stronger economy is a comprehensive, continuing 
study of the Territory’s water resources. 

It is the understanding of the committee that the investigation 
program for Hawaii would require an annual expenditure of approxi- 
mately $250,000, as now contemplated. The limitation therefore 
would require an appraisal of the results of these studies after a 
period of about 8 years. 

A favorable letter dated July 13, 1951, was received from the 
Department of the Interior. It refers to the Department’s detailed 
report recommending continuing, comprehensive study of the Terri- 
tory’s water resources) The letter is as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Wasi ington 4 dD. c7- J ly 1S. 1951. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: The Committee on Interior and Insular Affairs hs 
requested the views of this Department on H. R. 2131, a bill to autl 
Secretary of the Interior to investigate and report to the Congress on the 
servation, development, and utilization of the water resources of Hawaii. 

I recommend enactment of this bill. 

If enacted, H. R. 2131 would authorize the Secretary of the Interior to under- 
take a continuing program of investigations for the development of the water 
resources of the Territory of Hawaii. It provides further for reports thereon to 
the President and the Congress, after an opportunity for review and comment 
has been given to the Governor of Hawaii or his designee and to the heads of 
other interested Federal departments and agencies. No actual construction 
could be undertaken unless specifically authorized by the Congress 

The Territory of Hawaii is an area of great contrasts in rainfall and available 
water supplies. As a result of the combination of the prevailing northeast trade 
winds and topographic features, some locales have unusually heavy precipitation 
while others, often only a few miles away, have such scanty supplies as to be 
classified as semiarid. Heavy rains usually occur at the higher altitudes in the 
mountainous regions while the fertile valleys in the interior and the coastal lands 
on the south and west are inadequately watered. As an example, in tl 
tains behind the city of Honolulu there is an annual rainfall up to Lf 


re Moun- 

< 0 inches 
while at the seashore, 3.5 miles from this area of heavy precipitation, the annual 
rainfall is only 15 inehes. The inadequate rainfall in the agricultural areas of the 


Territory require the lands to be irrigated in order to support successful crops. 


Irrigation is practiced extensively in the islands. Agriculture is the primary 
industry with sugarcane and pineapples as the predominant crops. So successful 


have these crops been that practically all lands that can be readily irrigated have 
been devoted to such crops with very little acreage utilized for other crops neces- 
sary to make the islands self-sustaining. The Territory does not produce sufficient 
foodstuffs and other necessary agricultural products to meet its own require- 
ments, and importation of food is, therefore, a necessity. This could readily be- 
come dangerous during time of national emergency when shipping might have to 
be diverted to other purposes. 

The leasing of land to operating corporations for sugar cultivation, moreover, 
is very common and is so remunerative that practically no irrigated lands have 
been offered for sale on the open market in recent years. The acute shortage of 
cultivable land is evidenced by reclamation of lands which at the present time is 
being accomplished by making land through a process of bulldozing out parts of 
mesquite acreage that is nonproductive and covering it with layers of silt, trash 
and sugar-mill waste so as to build cane-production acreage. 

Population increase and limited additional farming opportunities have resulted 


in a demand for new lands to be tilled. This condition and those adverted to in 
the preceding paragraphs can be alleviated by the proper development of existing 
land and water resources. There is a large quantity of arable, water-defici 
available which, if adequately watered, would more than meet 
It is a question of getting the water and land together. Th 
tion of this Department is expert in this phase of water resource development. 

Large amounts of precipitation and high heads make certain localities in the 
islands desirable for hydroelectric development A water-resource-development 
program to insure an adequate power supply to meet existing demand and provide 
for a future expansion would be one of the objectives of the im igations which 
would be made under H. R. 2131. At the present time, electric energy is pre- 
dominantly produced with steam plants utilizing imported oil as fuel. Hydro- 
electric development would conserve the imported oil supplies and contribute to 
the security of the area in the event of national emergency or maritime strike In 
addition, hydroelectric power would provide a cheap source of energy for irriga- 
tion pumping. This is a prime requirement for many irrigation developments 

It is realized that conditions as they exist in Hawaii are quite different from 
those that exist in the western United States where irrigation is also extensively 
practiced. These differences are apparent in the Territory’s development and 
economy, its land and water laws, and its climate. Investigations and studies 
will be required to formulate a water resource program suitable to these different, 
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conditions Support in the islands for making the services of this Department 
available for the formulation of a water resource program adapted to the islands’ 
needs is exemplified in Senate Concurrent Resolution 6 of the Territoria ( 
lature memorializing the Congress to authorize the Department of the Interior 
to make continuing investigations relating to conservation, development, and 
itilization of the water resources of the Territory and to provide f nds theref 
for the fiscal vear ending June 30, 1952 Chis re ol tion was adopted b tt 
senate of Hawaii on March 2, 1951, and by its house of representatives on March 
15, 1951, and is printed on page 2921 of the current volume of the Congressional 
Record 

In our chain of military outposts, Hawaii is a verv important link Thus fe 
security reasons it is vitally important that the Hawaiian economy be strong and 
the islands be made as nearly self-sufficient as possible \ wholesome progran 
for the development of the water resources of the area would go far toward 


achieving these ends. 


It is estimated that to carry out the provisions of H. R. 2131 an appropriation 
of $250,000 would be required the first year with additional appropriations of 
$500,000 a vear for the following 5 vears Appropriation of these amounts 


would enable a thorough program of investigations to be carried out toward the 
end of developing a comprehensive program of potential developments in the 
Te rritory and would permit detailed investigations and reports to be made on 
those projects most urgently needed in the immediate future. The funds require d 
for continuation of the program at the end of the initial 6-year period would 
depend largely upon the findings of the first 6 years’ investigations with respect 
to the actual needs of the Territory. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to vour Committee “subject to the understanding that the 
report on H. R. 2131 is not intended, nor is the bill interpreted, to exclude from 
Hawaii the undertaking by other agencies of those authorized functions normally 
performed by those agencies in the United States.”’ I fully concur in this under- 
standing. 

Sincerely yours, 


Wituiam E. WarRNE, 
Assistant Secretary of the Interio) 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 213 
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r. Bndeg, from the Committee on Interior and Insular Affairs, 
oO submitted the following 


INT. OF 


REPORT 
[To accompany H. R. 3544] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3544) granting the consent and approval of 
Congress to a compact entered into by the States of Montana, North 
Dakota, and Wyoming relating to the waters of the Yellowstone 
River, having considered the same, report favorably thereor 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 


with 


AMENDMENTS TO H. R. 3544 


Page 1, line 

|, line: 

Page 1, line ; 

Page 1, line § 
12 


Page 


strike the following words: “and approval’ 

, after the word “of” insert the word “the” 

, after the comma insert the words ‘which was” 

, after the word ‘‘and”’ insert the words “which was”’. 

2, line 16, after the word “period” insert the word ‘‘from”’. 
Page 20, line 20, place a period after the word “Chris”’ 

in two places. 


» 
Page 


CIN Nw 


—_— 


which appears 


Page 21, line 1, strike the initial ‘‘R” and insert the imitial “Ek”. 

Page 21, line 18, strike in two places the initial “K’’ and insert in 
two places the initial “E”’, 

Page 22, line 2, strike in two places the initial “H”’ 
two places the initial “M.’. 

Page 22, line 3, place quotation marks at the beginning of the para- 
graph. 


and insert im 


Page 22, line 8, place quotation marks after the word ‘‘America’”’. 
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Page 22, line 9, strike out the words ‘‘and repeal this act”’ and insert 
in lieu thereof “or repeal section 1 of this Act’’. 

Page 22, line 10, after the period insert the following new sentence: 
This reservation shall not be construed to prevent the vesting of rights to the use 


of water pursuant to applicable law and no alteration, amendment, or repeal 
of section 1 of this Act shall be held to affect rights so vested. 


Amend the title so as to read as follows: 


A bill granting the consent of Congress to a compact entered into by the States 
of Montana, North Dakota, and Wyoming relating to the waters of the Yellow- 
stone River. 


PURPOSE OF THE BILL 


The negotiation of the Yellowstone River Basin compact was an 
important step toward full utilization of the waters of the Yellowstone 
River. The consent of the Congress to the compact entered into by 
the States of Montana, Wyoming, and North Dakota will be another 
forward move toward maximum beneficial use of these waters without 
unnecessary conflict between the States over the right to its use. 

It has long been recognized that the maximum beneficial use of the 
water resources of the Yellowstone River in the Missouri River Basin 
is dependent upon the construction and operation of storage reservoirs. 
A plan for such reservoirs was set forth in Senate Document No. 191, 
Seventy-eighth Congress. If such a plan is to become a reality for 
the Yellowstone River Basin, construction of storage reservoirs will 
be required at sites at or near the W yoming-Montana line so that the 
residual flows from Wyoming can be controlled for use in the lower 
States of Montana and North Dakota. 


REASONS FOR THE AMENDMENTS 


One of the reasons for the numerous amendments is to make H. R. 
3544 conform to Senate bill 1311. Also, other amendments were made 
to correct H. R. 3544 so it reads exactly as the official copy of- the 
compact adopted by the States. 


EXPLANATION OF THE BILL 


Article V of the compact is the article that sets out the apportion- 
ment of the benefits of the water resources of the basin among the 
signatory States that they have agreed upon. Extensive studies by an 
engiveering committee, appointed by the commission to advise it, 
disclosed that little could be gained, from a water-supply standpoint, 
by attempting, in the compact, the regulation and administration of 
existing appropriative rights in the signatory States. (The engineering 
committee comprised the State engineers of the three States “and two 
Federal engineers from the Bureau of Reclamation and the Bureau of 
Indian Affairs.) 

Accordingly, paragraph A of article V recognizes the appropriative 
rights to the beneficial uses of the water of the Yellowstone River 
system existing in each signatory State as of January 1, 1950, and it 
permits the continued enjoyment of such rights in accordance with 
the laws governing the acquisition and use of water under the doctrine 
of appropriation. 
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Paragraph B of article V is the core of the compact. The following 
analysis of this paragraph is made: 

(1) The unused and unappropristed waters of the interstate 
tributaries only are treated—1. e., the waters that are residual to 
those required for the enjoyme nt of the appropriative rights that 
are recognized in paragraph A of article V. 

(2) The supplemental water supplies that are needed for the 
eitiee enjoyment of the rights recognized in paragraph A of 
article V are given a preferred status over water supplies for new 
projects. 

The water that is residual after the enjoyment of the rights 
in paragraph A of article V and after the furnishing of the supple- 
mental water supplies to the projects with the rights recognized 
in paragraph A are allocated to Wyoming and to Montana in 
stated percentages. I am informed that these percentages were 
calculated, in accordance with the recommendation of the en- 
gineering committee, by dividing the total of the potential and 
possible acres in Wyoming and in Montana by the total of the 
potential and possible acres in both States. 

In paragraph C of article V, there is adopted a modified version of 
the divertible flow principle. Under the formula adopted, the appor- 
tionments stated in paragraph B are made ope a in terms of cumu- 
lative volumes of water throughout a water year, fixed as October 1 of 
any vear through September 30 of the einen year, in order to 
accommodate the new projects in the basin which must rely on storage 
water rather than on natural flow. 

Considered with paragraph A of article V, paragraph D of article \V 
gives to the lower Yellowstone Federal reclamation project in Montana 
and North Dakota the protection of a right existing on January 1, 
1950. Additionally, paragraph D recognizes all rights to the bene- 
ficial use of water that existed in Montana and North Dakota on 
January 1, 1950, and that divert below Intake, Mont., and it permits 
the beneficial use of the flow of water of the Yellowstone River below 
Intake, Mont., on lands within Montana and North Dakota on a 
proportionate basis of acreage irrigated. This latter provision is 
important, particularly to North Dakota, because the flow of water 
of the Yellowstone River below Intake, Mont., will be residual water 
after the use of water above Intake, Mont. The flow will thus be 
not only a regulated flow, as a consequence of the construction and 
operation of the reservoirs at the strategic sites on the Big Horn 
River, the Tongue River, and the Powder River, but it will also 
include the return flows that are certain to appear below Intake, 
Mont., with the expansion of irrigation after storage water becomes 
available. The sharing of this residual flow by Montana and North 
Dakota, on a proportionate basis of acreage irrigated, will keep the 
new developments in the two States in balance and minimize future 
interstate disputes. 

The inclusion in paragraph E of article V- of special provisions 
relating to stock water ponds and to “devices and facilities for the 
control and regulation of surface waters” is a recognition of the 
importance of stock raising and modern soil conservation practices 
in the economy of the area. Neither of these items will adversely 
affect existing Federal projects in the basin. Item 2 of paragraph E, 
moreover, recognizes and rests upon the distinction between surface 
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waters and appropriable waters. In other words, waters which 
diffuse over the land and do not flow intermittently or continually 
through and into natural water courses are permitted, so far as the 
compact is concerned, to be controlled and regulated by devices and 
facilities installed by the owner of the land on which such waters 
are diffused. 

Paragraph F of article V amounts to a recognition that the alloca- 
tions made in article V may have to be reconsidered from time to 
time so that they can be made to conform to demonstrated experience 
where that proves to be at variance with the calculated belief, such 
belief necessarily governing the allocations in the first instance. 

Articles VII, VIII, and [X implement the use of allocations made in 
article V. Of particular interest is the provision in article VII expressly 
permitting diversions to be made and structures to be erected in one 
State for the benefit of users in another. The inclusion of this pro- 
vision is in harmony with the decision of the Supreme Court in Weiland 
v. Pioneer Irrigation Co. (259 U. S. 498 (1922)). Also of importance 
is the phrasing of article VII, paragraph D, which, while providing that 
the use of allocated waters on Federal projects constructed after the 
date of the compact shall be charged to the State in which the water 
is used, does not attempt to limit the use of water in any of the States 
of the basin by the Federal Government. 

Generally, article III is in line with the over-all purpose of an inter- 
state compact to employ the methods of negotiation and arbitration 
rather than that of adjudication in interstate disputes, the negotiation 
and arbitration methods being the more adaptable to changing condi- 
tions. . 

The remaining articles of the compact are those usual in such an 
instrument and do not call for specific comment. 


RIGHTS OF THE UNITED STATES ARE PROTECTED 


The compact provides that its operation shall not “impair or affect 
the sovereignty or jurisdiction of the United States of America in 
and over the area of waters affected’’ by it or “‘any rights or powers 
of the United States of America, its agents, or instrumentalities, in 
and to the use of the waters of the Yellowstone River Basin’”’ or its 
capacity to acquire such rights, that it shall not be taken to “subject 
any property of the United States of America its agencies, or instru- 
mentalities, to the laws of any State to an extent other than the 
extent to which these laws would apply without regard to the com- 
pact,’”’ and that its terms do not cover “‘waters within or waters which 
contribute to the flow of streams within the Yellowstone National 
Park.” The compact, moreover, provides that its terms shall not 
“be so construed or interpreted as to affect adversely any rights to 
the use of the waters of the Yellowstone River and its tributaries 
owned by or for Indians, Indian tribes, and their reservations.”’ ‘The 
water rights of the Indians were reserved by the Indians at the time 
of the creation of the respective reservations by the treaties entered 
into by the Indians with the United States. These Indian water 
rights have been recognized by the Supreme Court of the United 
States. The most important decision is the case of Winters v. United 
States (reported in 207 U. S. 564). This situation explains the in- 
clusion of the language just quoted. A further safeguard to Federal 
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interests is to be found in section 2 of H. R. 3544—. e., in the express 
reservation to Congress of its right to alter, amend, or repeal the act. 
The favorable report of the Department of the Interior reads as 
follows: 
Unirep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D. C., September 27, 1951. 
Hon. Joun R. Murpocx, 

Chairman, Committee on Interior and Insular Affairs, 

House of Representatives, Washington, D. C. 


My Dear Mr. Murpock: I have for report H. R. 3544, a bill granting the 
consent and approval of Congress to a compact entered into by the States of 
Montana, North Dakota, and Wyoming, relating to the waters of the Yellowstone 
River. The compact, as approved by the 1951 legislative assemblies of the 
signatory States, is set out in the subject bill. 

One very important part of the plan of this Department for improvements in 
the Missouri River Basin set forth in Senate Document No. 191, Seventy-eighth 
Congress, and approved and authorized for construction in the acts of December 
22, 1944 (58 Stat. 887, 891), and July 24, 1946 (60 Stat. 641, 653), is that of 
supplying new and supplemental water for the irrigation of well over 700,000 
acres of land in the Yellowstone River Basin, the installation in that basin of 
more than 300,000 kilowatts of hydroelectric generating capacity, and provision of 
reservoirs for these and other purposes with a total capacity of more than 4,250,000 
acre-feet. While these figures cannot be regarded as final, they are indicative of 
the great importance of that basin to the economy of the entire Missouri River 
Basin and of the Nation. The negotiation of the Yellowstone River Basin compact 
was, and the Congress’ consent to it will be, an important step toward permitting 
realization of the basin’s potentialities without bickering between the States. 

The compact provides that its operation shall not “impair or affect the sover- 
eignty or jurisdiction of the United States of America in and over the area of 
waters affected” by it or “any rights or powers of the United States of America, 
its agents, or instrumentalities, in and to the use of the waters of the Yellowstone 
River Basin” or its capacity to acquire such rights, that it shall not be taken to 
“subject any property of the United States of America, its agencies, or instru- 
mentalities, to the laws of any State to an extent other than the extent to which 
these laws would apply without regard to the compact,’ and that its terms do 
not cover ‘‘waters within or waters which contribute to the flow of streams within 
the Yellowstone National Park.’”’ The compact, moreover, provides that its 
terms shall not “be so construed or interpreted as to affect adversely any rights 
to the use of the waters of the Yellowstone River and its tributsries owned by or 
for Indians, Indian tribes, and their reservations.’”’ The water rights of the Indi- 
ans were reserved by the Indians at the time of the creation of the respective 
reservations by the treaties entered into by the Indians with the United States. 
These Indian water rights have been recognized by the Supreme Court of the 
United States. The most important decision is the case of Winters v. United 
States (reported in 207 U. 8. 564). This situation explains the inclusion of the 
language just quoted. A further safeguard to Federal interests is to be found in 
section 2 of H. R. 3544—. e., in the express reservation to Congress of its right 
to alter, amend, or repeal the act. 

It long has been recognized that the fuller use of the water resources of the 
Yellowstone River Basin contemplated in Senate Document No. 191 is dependent 
entirely upon the construction and operation of storage reservoirs to regulate and 
conserve the water vields of the principal streams of the basin. These streams, 
in addition to the Yellowstone River itself, are its four large interstate tributaries, 
each rising in Wyoming and flowing into Montana: The Clark’s Fork, Yellow- 
stone River; the Big Horn River; the Tongue River: and the Powder River. 
Of these streams, the Yellowstone River, which is the main stem of the river 
system of the Yellowstone Basin, needed little consideration in the negotiation 
of the compact because it is almost entirely in Montana and its water yield seems 
to be adequate for any program of feasible developments along its course, and 
the Clark’s Fork, Yellowstone River, one of the tributaries, is not likely to expe- 
rience water shortages. Hence, the problem streams are the three remaining 
large interstate tributaries. The elements that make these interstate tributaries 
problem streams are the existing irrigated developments and the potential and 
possible irrigated developments. (In this connection, I am advised that the 
compact commissioners recognized a distinction between potential developments 
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and possible developments. Potential developments are those which, it was 
thought, are definitely feasible, while possible developments are those which 
could be developed only at a very high cost or for which a water supply seemed 
questionable.) 

The practical accomplishment, in the circumstances, of an equitable apportion- 
ment of the benefits of the waters of the Yellowstone River system among the 
States of Wyoming, Montana, and North Dakota will require the construction, 
at strategic sites, at or near the Wyoming- Montana State line, of storage reservoirs 
so that the residual flows from Wyoming can be controlled and conserved for use 
in the lower States of Montana and North Dakota. Fortunately, such strategic 
reservoir sites are available on the Big Horn River, the Tongue River, and the 
Powder River. 

Article V of the compact is the article that sets out the apportionment. of the 
benefits of the water resources of the basin among the signatory States that they 
have agreed upon. 

Extensive studies by an engineering committee, appointed by the Commission 
to advise it, disclosed that little could be gained, from a water-supply standpoint, 
by attempting, in the compact, the regulation and administration of existing 
appropriative rights in the signatory States. (The engineering committee com- 
prised the State engineers of the three States and two Federal engineers from the 
Bureau of Reclamation and the Bureau of Indian Affairs.) Accordingly, para- 
graph A of article V recognizes the appropriative rights to the beneficial uses of 
the water of the Yellowstone River system existing in each signatory State as of 
January 1, 1950, and it permits the continued enjoyment of such rights in accord- 
ance with the laws governing the acquisition and use of water under the doctrine 
of appropriation. 

Paragraph B of article V is the core of the compact. The following analysis 
of this paragraph is made: 

(1) The unused and unappropriated waters of the interstate tributaries 
only are treated—i. e., the waters that are residual to those required for the 
enjoyment of the appropriative rights that are recognized in paragraph A 
of article V. 

(2) The supplemental water supplies that are needed for the better enjoy- 
ment of the rights recognized in paragraph A of article V are given a pre- 
ferred status over water supplies for new projects. 

(3) The water that is residual after the enjoyment of the rights in para- 
graph A of article V and after the furnishing of the supplemental water sup- 
plies to the projects with the rights recognized in paragraph A are allocated 
to Wyoming and to Montana in stated percentages. I am informed that 
these percentages were calculated, in accordance with the recommendation 
of the engineering committee, by dividing the total of the potential and pos- 
sible acres in Wyoming and in Montana by the total of the potential and 
possible acres in both States. 

In paragraph C of article V, there is adopted a modified version of the divertible 
flow principle. Under the formula adopted, the apportionments stated in para- 
graph B are made operative in terms of cumulative volumes of water throughout 
a water year, fixed as October 1 of any year through September 30 of the succeed- 
ing year, in order to accommodate the new projects in the basin which must 
rely on storage water rather than on natural flow. 

Considered with paragraph A of article V, paragraph D of article V gives to the 
lower Yellowstone Federal reclamation project in Montana and North Dakota 
the protection of a right existing on January 1, 1950. Additionally, paragraph D 
recognizes all rights to the beneficial use of water that existed in Montana and 
North Dakota on January 1, 1950, and that divert below Intake, Mont., and it 
permits the beneficial use of the flow of water of the Yellowstone River below 
Intake, Mont., on lands within Montana and North Dakota on a proportionate 
basis of acreage irrigated. This latter provision is important, particularly to 
North Dakota, because the flow of water of the Yellowstone River below Intake, 
Mont., will be residual water after the use of water above Intake, Mont. The 
flow will thus be not only a regulated flow, as a consequence of the construction 
and operation of the reservoirs at the strategic sites on the Big Horn River, the 
Tongue River, and the Powder River, but it will also include the return flows that 
are certain to appear below Intake, Mont., with the expansion of irrigation after 
storage water becomes available. The sharing of this residual flow by Montana 
and North Dakota, on a proportionate basis of acreage irrigated, will keep the new 
developments in the two States in balance and minimize future interstate disputes. 
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The inclusion in paragraph E of article V of special provisions relating to stock 
water ponds and to ‘‘devices and facilities for the control and regulation of surface 
waters” is a recognition of the importance of stock raising and modern soil con- 
servation practices in the economy of the area. . Neither of these items will 
adversely affect existing Federal projects in the basin. Item 2 of paragraph E, 
moreover, recognizes and rests upon the distinction between surface waters and 
appropriable waters. In other words, waters which diffuse over the land and 
do not flow intermittently or continually through and into natural water courses 
are permitted, so far as the compact is concerned, to be controlled and regulated 
by devices and facilities installed by the owner of the land on which such waters 
are diffused. 

Paragraph F of article V amounts to a recognition that the allocations made 
in article V may have to be reconsidered from time to time so that they can be 
made to conform to demonstrated experience where that proves to be at variance 
with the calculated belief, such belief necessarily governing the allocations in the 
first. instance. 

Articles VII, VIII, and IX implement the use of allocations made in article V. 
Of particular interest is the provision in article VII expressly permitting diversions 
to be made and structures to be erected in one State for the benefit of users in 
another. The inclusion of this provision is in harmony with the decision of the 
Supreme Court in Wetland v. Pioneer Irrigation Co. (259 U. S. 498 (1922)) 
Also of importance in the phrasing of article VII, paragraph D, which, while 
providing that the use of allocated waters on Federal projects constructed after 
the date of the compact shall be charged to the State in which the water is used, 
does not attempt to limit the use of water in any of the States of the basin by the 
Federal Government. 

I regret the spirit of localism that induced the inclusion in article X of a provi- 
sion that ‘‘No water shall be diverted from the Yellowstone River Basin without 
the unanimous consent of all the signatory States.’ Though I agree that 
preference in the use of water resources ought generally to be given to the basin of 
origin, it is hard for me to believe that this is more than a generally desirable rule, 
let alone that any deviation from a very tight version of it should require the 
sanction of three State legislatures. Much as I regret its inclusion, however, I 
do not believe that it warrants a refusal by the Congress to enact H. R. 3544. 
The same is true of that portion of paragraph A of article IT] which provides for 
selection of the United States representative on the Yellowstone River Com- 
mission by the Director of the Geological Survey rather than by the President of 
the United States, that portion of paragraph D of the same article which purports 
to cast certain duties on specified Federal officials, and that portion of paragraph G 
of the same article which provides that the Yellowstone River Commission ‘‘shall 
have power to sue and be sued in its official capacity in any Federal court of the 
signatory States.’’ All of these are matters which should properly be dealt with 
in Federal legislation rather than in a compact and the last may raise some 
interesting constitutional questions in the future. 

As between the States of Wyoming and Montana—North Dakota being ex- 
cepted in accordance with its wishes—the compact, in article III, is to be admin- 
istered by a@ commission composed of a representative from Wyoming and a 
representative from Montana, each to be selected by the Governor in the manner 
that the State may choose, and, as I have already noted, one representative 
selected by the Director of the United States Geological Survey or whatever 
Federal agency may succeed to the functions and duties of that agency. The 
Federal official is to act as chairman of the commission, but he is not to vote 
except upon matters and points upon which the States’ representatives may be 
in disagreement. 

Generally, article III is in line with the over-all purpose of an interstate compact 
to employ the methods of negotiation and arbitration rather than that of adjudica- 
tion in interstate disputes, the negotiation and arbitration methods being the 
more adaptable to changing conditions. 

The remaining articles of the compact are those usual in such an instrument 
and do not eall for specific comment. 

From the advice that has been given to me, it is my belief that the apportion- 
ment agreed upon by the compact commission was entered into with due inquiry, 
that it is an honest exercise of judgment, and that it is equitable. 

I invite your committee’s attention to two minor differences between H. R. 
3544 and S. 1311, its Senate companion. In line 3, page 1, of H. R. 3544, the 
“consent and approval’’ of the Congress is given to the compact; in line 3, page 
1, of S. 1311, the ‘‘consent’’ of the Congress is given. The latter follows the 
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language of the Constitution, and is therefore, I believe, to be preferred. Sec- 
tion 2 of H. R. 3544 merely states an express reservation of the Congress’ right 
to alter, amend, or repeal the act; section 2 of S. 1311 couples this with a declara- 
tion that ‘This reservation shall not be construed to prevent the vesting of rights 
to the use of water pursuant to applicable law and no alteration, amendment, or 
repeal of section 1 of this act shall be held to affect rights so vested.”” Though 
I believe that this additional language is not strictly necessary, it will, I believe, 
serve to allay doubts and fears. I, therefore, recommend that section 2 of H. 
R. 3544 be amended to conform to the language adopted in section 2 of 8. 1311. 

I have been advised by the Bureau of the Budget, in connection with 8. 1311, 
that the Department of Justice recommends revision of the bill to include pro- 
vision that the Congress’ consent to the Yellowstone compact ‘‘does not in any 
way subject the United States to the terms of the compact or affect its sovereignty, 
jurisdiction, power, authority, rights to the use of water, property, prerogatives, 
or responsibilities in, to, or over the Yellowstone River and its tributaries.” 
I have been further advised by the Bureau of the Budget that, subject to consider- 
ation by the Congress of certain other comments contained in a letter dated 
September 14 from its Acting Director to Senator O’Mahoney, a copy of which 
is attached, “there would appear to be no objection to enactment of 8S. 1311 if 
amended to assure the protection of the interests of the United States as recom- 
mended by the Department of Justice.’”’ This advice is, I believe, equally appli- 
cable to H. R. 3544, the enactment of which I recommend with such amendments 
as are required in the light of the views expressed by Mr. Staats in the letter 
just referred to. 

The Bureau of the Budget- has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior 
Enclosure. 
EXecuTIvVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
,; Washington, D, C., September 14, 1951. 
Hon. JoserpH C. O’Manoney, 
United States Senate, Washington, D. C. 

My Dear Senator O’Manoney: Receipt is acknowledged of your letter dated 
April 12, 1951, requesting our report on 8. 1311, a bill granting the consent of 
Congress to a compact entered into by the States of Montana, North Dakota, 
and Wyoming relating to the waters of the Yellowstone River. 

In response to my request for the views of the Department of Justice, the 
Deputy Attorney General indicates that while article XVI of the compact is 
apparently designed to protect the interests of the United States, the language 
used is rather ambiguous. The preservation of the rights of the United States 
is rendered somewhat obscure due to the possible conflicting interpretations of the 
terminology “area of waters” in the language ‘‘To impair or affect the sovereignty 
or jurisdiction of the United States of America in or over the area of waters 
affected by such compact, any rights or powers of the United States of America, 
its agencies, or instrumentalities, in and to the use of the waters of the Yellowstone 
River Basin nor its capacity to acquire rights in and to the use of said waters.”’ 

He also calls attention to article V, B, of the compact under which the signatory 
States allot themselves all “unused and unappropriated waters of the interstate 
tributaries of the Yellowstone River” as possibly depriving the United States of 
the use of surplus water it has been anticipated would flow into the Missouri River, 

Also in the Deputy Attorney General’s opinion, the broad authority contained 
in the provision that the commission may sue and be sued might be construed, in 
view of the Federal representative thereon, to indicate that the Federal Govern- 
ment has waived its sovereign immunity from suit. 

Finally, he recommends that in the event Congress should desire to approve the 
compact as drafted, such approval be essentially in the following language: 

‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That approval by the Congress is hereby given to 
the Yellowstone River Compact: Provided, however, That this approval of the 
Compact does not in any way subject the United States to the terms of the Com- 
pact or affect its sovereignty, jurisdiction, power, authority, rights to the use of 
water, property, prerogatives, or responsibilities in, to, or over the Yellowstone 
River and its tributaries.” 
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The Secretary of the Interior, in his proposed report on H. R. 3544, the com- 
panion bill to 8. 1311, expresses the opinion that the provisions in the compact for 
the selection of the Federal representative by the Geological Survey rather than 
the President and that the commission should be subject to suit are regrettable 
and that the latter ‘“‘may raise some interesting constitutional questions in the 
future.” 

Similarly, conflicting provisions appearing in previously consummated compacts 
prompted the President on May 3, 1950, to write the Federal representatives on 
various compact commissions cautioning them to exert all efforts to eliminate or 
correct the areas of possible conflict which might impose restrictions on the use of 
waters by the United States. 

This office is in agreement that the compact method is the proper and logical 
manner for States to allocate the waters of interstate streams. It is essential, 
however, that such compacts include adequate provisions to preserve the rights 
and interests of the United States and for appointment by the President of a 
Federal representative as a member of the compact commission. Since the 
Yellowstone River compact which would be approved by S. 1311 has been 
ratified by the States of Montana, North Dakota, and Wyoming, it may not now 
be feasible of revision to provide for the selection of the Federal representative 
by the President rather than by Geological Survey. While I believe that as a 
general rule the former is preferable, there may be some question whether in this 
case the resubmission of the compact to the States to provide for selection of a 
Federal representative by the President rather than by Geological Survey is 
justified. It is of fundamental importance, however, that the compact protect 
the rights and interests of the United States in these waters. The language of 
the proposed amendment to the bill prepared by the Department of Justice would 
seem to provide such protection. Accordingly, subject to the consideration of the 
above comments by the Congress, there would appear to be no objection to 
enactment of 8. 1311 if amended to assure the protection of the interests of the 
United States as recommended by the Department of Justice. 

Sincerely yours, 
ELMER B., Staats, Acting Director. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 3544. 
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MOUNT OLIVET CEMETERY ASSOCIATION TO CONVEY 
TO SALT LAKE CITY, UTAH, A PORTION OF THE LANDS 
HERETOFORE GRANTED TO SUCH ASSOCTATION 


OcToBER 10, 1951.—Committed to the Committee of the Whole House on the 


a State of the Union and ordered to be printed 
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Mrs. Basone, from the Committee on Interior and Insular Affairs, 


ae ae submitted the following 
> 
ae 


sl REPORT 
[To accompany H. R. 3954] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3954) to authorize the Mount Olivet Cemetery 
Association of Salt Lake City, Utah, to grant and convey to Salt Lake 
City, Utah, a portion of the lands heretofore granted to such associa- 
tion by the United States, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 3954 is to provide for the authorization for the 
conveyance by the Mount Olivet Cemetery Association of Utah to 
Salt Lake City, Utah, 2.18 acres of land for public and municipal 
purposes. The city of Salt Lake proposes to use the land as a right- 
of-way for a street or highway. 

Authorization for such a conveyance is necessitated because of the 
act of June 23, 1909 (36 Stat. 589). Such act provides in the convey- 
ance of certain lands, including those in question, to the Mount 
Olivet Cemetery Association that the Mount Olivet Cemetery Associa- 
tion should have the use of such lands so long as they were used for 
cemetery purposes, and that should the lands be put to any other use, 
that such land would revert to the United States. Since, therefore, 
the conveyance in question is for a use other than that originally 
contemplated by the act of June 23, 1909, this legislation is necessary. 

Thus, in effect, H. R. 3954 disclaims the reversionary interests of 
the United States in and to 2.18 acres, as provided for by the bill, and 
authorizes a conveyance of same to Salt Lake City. The bill would 
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authorize the conveyance of unrestricted fee simple title to the 2.18 
acres. 

Evidence before the committee showed the need by the city for the 
right-of-way, and further showed that the construction of a highway 
across the corner of the cemetery would eliminate a conjested and 


hazardous condition on Thirteenth East and Sunnyside Avenue, 
Salt Lake City, Utah. 

No expenditure of Federal funds will be required by the passage of 
this legislation. 

The House Committee on Interior and Insular Affairs unanimous! y 
recommends the enactment of this legislation. 

The favorable report of the Departments of the Interior and the 
Army are as follows: 


DEPARTMENT OF THE INTERIOR, 
Orric E OF THE SECRETARY, 
Washington 25, D. C., September 14 , 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr.Murpock: This is in reply to the request of your committee for 
a report on H. R. 3954, a bill to authorize the Mount Olivet Cemetery Association 
of Salt Lake City, Utah, to grant and convey to Salt Lake City, U tah, a portion 
of the lands heretofore granted to such association by the U nited States. 

I have no objection to the enactment of this bill. 

I understand that the tract of land involved, situated in the southwest corner 
of the Mount Olivet Cemetery, is a part of an area originally withdrawn from 
the public domain for military purposes by Executive order of September 3, 1867, 
known as the Fort Douglas Military Reservation. The tract was later conve yed 
by the Secretary of War to the Mount Olivet Cemetery Association for cemetery 
purposes under the act of January 23, 1909 (35 Stet. 589). H. R. 3954 would 
relieve the Mount Olivet Cemetery Association of the limitation as to the use of 
the tract by authorizing the association to convey title to the tract in fee simple 
to Salt Lake City, Utah. 

In view of the past history of the tract involved it does not appear that the 
remaining Federal interest in the land is within the jurisdiction of this Depart- 
ment. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Dae FE. Dory, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 14, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Murvock: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 3954, 
Eighty-second Congress, a bill to authorize the Mount Olivet Cemetery Associa- 
tion of Salt Lake City, Utah, to grant and convey to Salt Lake City, Utah, a 
p: yrtion of the lands heretofore granted to such association by the United States. 
[he Secretary of Defense has delegated to this Department the responsibility 
for expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has no 
obiection to the above-mentioned bill. 

The purpose of this measure is to authorize the Mount Olivet Cemetery Associa- 
tion of Salt Lake City, Utah, to convey to Salt Lake City the unrestricted fee 
simple title to a parcel of land ecnt aining 2.18 acres within the Mount Olivet 
Cemetery. The land proposed for conveyance is a portion of a 50-acre tract 
conveyed by the United States to the cemetery association pursuant to an act of 
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Congress dated January 23, 1909. That act provided that the conveyance would 
not be made until the cemetery association conveyed or caused to be conveyed 
to the United States an area comprising 150.92 acres. The law became executed 
in accordance with its provisions. 

The above-mentioned act of January 23, 1909 (35 Stat. 589), provided also 
that the land conveyed must be used by the cemetery association only as a ceme- 
tery and that should it cease to be used for that purpose it would revert to the 
United States. 

No objection is interposed to this measure since it will not adversely affect any 
activities of this Department. 

The enactment into law of this measure would not involve the expenditure of 
any Department of Defense funds. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget has advised in letter, dated September 6, 1951, 
copy enclosed, that there is no objection to the submission of this report to the 
committee and that there would be no objection to the enactment of H. R. 3954 
if it is amended as recommended by the Deputy Administrator of Veterans’ 
Affairs. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 





— 
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Mr. BENtsen, from the Committee on Interior and Insular Affairs, 
co = submitted the following 
“ oT z 


REPORT 


[To accompany H. R. 4408] 


The?Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4408) to amend section 73 (1) of the Hawaiian 
Organic Act, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 2, line 6, after the word “business” insert the words ‘‘use or 
other’. 

EXPLANATION OF THE BILL 


The purpose of this bill is to modify certain provisions of the 
Hawaiian Organic Act relating to the sale of 3-acre tracts of public 
lands. Its enactment is requested by the Governor and Legislature 
of Hawaii. 

No expenditure of Federal funds is required. 

The present law is restrictive in that it does not permit the sale of 
public lands for such purposes as bank sites, hospitals, easements, 
garages, theaters, amusement centers, and other uses which would 
tend to aid the economic conduct of modern business. The proposed 
amendment would permit the Commissioner, with the approval of 
the members of the Board of Public Lands, to sell to any United States 
citizen lots and tracts not exceeding 3 acres in area for residence pur- 
poses or for business uses and undertakings deemed to be in the interest 
of the development of the community. 
ft The Department of the Interior has submitted a favorable report 
on this legislation, as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 4, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpock: Further reference is made to your request for the 
views of this office on H. R. 4408, a bill to amend section 73 (1) of the Hawaiian 
Organic Act. 

The first proviso of section 73 (1) of the Hawaiian Organic Act (48 U. S. C., 
1946 ed., sec. 673), among other things, permits the sale of public lands in Hawaii 
to qualified persons for the following enumerated business and related purposes: 
“Railroad rights-of-way, railroad tracks, side tracks, depot grounds, pipelines, 
irrigation ditches, pumping stations, reservoirs, factories, and mills and appur- 
tenances thereto, including houses for employees, mercantile establishments, 
hotels, churches, and private schools.”” H. R. 4408 would amend the first proviso 
of section 73 (1) by deleting this enumeration and substituting general language 
designed to permit the sale of public lands for any business or other purpose that 
is not primarily agricultural in character, whenever such a sale would be in the 
interest of the development of the community or area in which the lands are 
located. The objective of this legislation appears to be sound, and I recommend 
that H. R. 4408 be enacted. 

For purposes of clarification, I suggest, however, that at page 2, line 6, the 
words ‘‘use or other’”’ be inserted after the word ‘‘business.”’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends that H. R. 4408 be enacted. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets and the new matter proposed to be inserted in italics: 


Act or Aprit 30, 1900 (31 Srart. 154), as AMENDED By THE Act or JULY 9, 1921 
(42 Start. 118), (48 U. 8S. C. 673) 


* * * * * * * 


No sale of lands for other than homestead purposes except as provided in this 
section and no exchange by which the Territory shall convey lands, exceeding 
over forty acres in area or $5,000 in value shall be made. No lease of agricultural 
lands exceeding forty acres in area or of pastoral or waste lands exceeding two 
hundred acres in area shall be made without the approval of two-thirds of said 
board of public lands: Provided, however, That the commissioner shall, with the 
approval of said board, sell to any citizen of the United States, or to any person 
who has legally declared his intention to become a citizen, for residence purposes 
lots and tracts, not exceeding three acres in area, and that sales of Government 
lands or any interest therein may be made upon the approval of said board [when- 
ever necessary to locate thereon railroad rights-of-way, railroad tracks, side tracks, 
depot grounds, pipe lines, irrigation ditches, pumping stations, reservoirs, fac- 
tories, and mills and appurtenances thereto, including houses for employees, mer- 
cantile establishments, hotels, churches, and private schools; and all such sales 
shall be limited to the amount actually necessary for the economical conduct of 
such business or undert*kitig] for business uses or other undertakings or uses, except 
those which are primarily agricultural in character, whenever such sale is deemed to 
be in the interest of the development of the community or area in which said lands are 
located, and all such sales shall be Timited to the amount actually necessary for the 
economical conduct of such business undertaking or use: * * * 


O 
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Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 4799] 


The Committee on Interior and Insular Affairs, to which was 
referred the bill (H. R. 4799) to amend section 73 (i) of the Hawaiian 
Organic Act having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 4799 would amend section 73 (i) of the Hawaiian Organic 
Act to authorize the Territorial Commissioner of Public Lands to sell 
homestead lots for cash to persons qualifying under the Bankhead- 
Jones Farm Tenant Act. Under present law such sales are confined 
to lots not taken, or taken and forfeited, or any lot or part thereof 
surrendered with the consent of the Commissioner. 

In Joint Resolution 19 of the twenty-sixth biennial session of the 
Legislature of the Territory of Hawaii, the Congress was petitioned 
to enact this legislation so that recipients of loans for the purchase of 
farms may purchase farms for cash, merely upon demonstrating their 
qualifications and without taking their chances at being designated 
through a drawing or allotment or depending upon a failure to take 
a forfeiture or a surrender by the person so designated. 

At the time hearings were held, Gov. Oren E. Long, Territory of 
Hawaii, wired: 

Strongly urge favorable action on Joint Resolution 19 to permit sale of lands to 
farmers qualified for Bankhead-Jones Act loans. Amendment of organic act as 
proposed by Joint Resolution 19 would make public lands available for trained 


farmers, aid potential farmers in obtaining lands, avoid speculation on public 
land sales, make farmlands available at reasonable cost, assist in subdivision of 
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1,500 acres of land for small farms at Waimanalo, encourage local production of 
crops and in general promote the ownership of lands by persons devoted to farming. 


No expenditure of Federal funds would be required by the enactment 
of this bill. Its purpose is further explained in the favorable report 
of the Department of the Interior, which is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washingion, D. C., September 27, 1951, 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washinaton, D. C. 

My Dear Mr. Murpocr: Reference is made to your request for the views of 
this Department on H. R. 4799, a bill to amend section 73 (i) of the Hawaiian 
Organic Act. 

This Department recommends enactment of H. R. 4799. 

Under section 73 of the Hewaiian Organic Act, as amended (48 U. 8. C., 1946 
ed., sec. 663 et seq.), provision is made for the disposition of public lands to 
certain qualified persons by 2 certificate of occupation, a right of purchase lease, 
a cash freehold agreement, or a special homestead agreement. Persons entitled 
to take under certificate, lease, or agreement are determined by drawing or lot 
after public notice published for not less than 60 days in one or more newspapers 
of general circulation in the Territory. Lots not taken, or taken and forfeited, 
or any lot or part thereof surrendered with the consent of the commissioner of 
public lands may be disposed of upon application at not less than the advertised 
price by any such certificate, leese, or agreement without further notice. Under 
the first proviso of section 73 (i) (48 U. 8. C., 1946 ed., see. 670), however, any 
lot not taken, or taken and forfeited, or any lot or part thereof surrendered with 
the consent of the commissioner of public lands, may be disposed of for cash 
and forthwith patented to any citizen of the United States applying for it, who 
possesses the quelifications of a homesteader as provided by law, and who has 
qualified for and received a loan for the acquisition of a farm under the provisions 
of the Benkhead-Jones Farm Tenant Act. 

H. R. 4799 would amend this proviso to permit sale of any lot for cash to a 
person with these qualifications, without recourse to drawing or lot. Under 
existing law, a person who has received a farm tenant loan is entitled to purchase 
public land for eash, without taking his chances on being designated by drawing 
or allotment, only when a lot has not been taken by the person designated under 
a drawing or allotment, or has been taken and forfeited, or has been surrendered. 
If H. R. 4799 is enacted, recipients of loans for the purchase of farms will be able 
to purchase farms for cash, merely upon demonstrating their qualifications, and 
without taking their chances at being designated through a drawing or allotment 
or depending upon a failure to take, a forfeiture or a surrender by the person so 
designated. 

The Legislature of Hawaii, by joint resolution, has requested that section 
73 (i) be amended as provided by H. R. 4799. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 4799. 


RAMSEYER RULE 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Act or Aprit 30, 1900 (31 Start. 154), as AMENDED (48 U.S. C. 670) 
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First proviso of section 73 (i) of the Hawaiian Organic Act: 


Provided, however, [That any such lot not 


taken or taken and forfeited, or 
any lot or part thereof surrendered with the consent of the Commissioner, may 
instead of being disposed of as hereinabove provided, be disposed of fo 





That lots may be sold for cash without recourse to d 


to drawing or lot and forthwith 
patented to any citizen of the United States applying the possess 
qualifications of a homesteader as now provided by law, [ap 
who has qualified for and received a loan under the provisions of [sections 1000 
1029 of Title 7m the Rankhead-Jones Farm Tenant Aet 0 Stat. 622 | 


1946 edition, ch. 33), as amended or as may hereafter be amended, for the : 
of a farm: 
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Mr. Be ENTSEN, from the Committee on Interior and Insular Affairs 
ae 


REPORT 
[To accompany H. R. 5369] 


The Committee on Interior and Insular Affairs, to which was 
referred the bill (H. R. 5369) to authorize the exchange of certain 
lands located within, and in the vicinity of, the Federal Communica- 
tions Commission’s primary monitoring station, Portland, Oreg., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The bill authorizes the Federal Communications Commission to 
exchange certain lands now administered by the Federal Communica- 
tions Commission at Portland, Oreg., for land owned by the State of 
Oregon in order to permit the State of Oregon to proceed with certain 
highway improvements. 

The Federal Government would exchange 3.2 acres of land now 
under jurisdiction of the Federal Communications Commission for 3.54 
acres of land now owned by the State of Oregon. The Federal Com- 
munications Commission is in support of the exchange and advises 
that no expenditure of Federal funds would be required by the passage 
of this measure. 
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-The favorable report of the Federal Communications Commission 
is set forth as follows: 


FEDERAL COMMUNICATIONS Connmamast 
Washington 25, D. C., September 27, 1951. 
Hon. Jonn R. Murpock, 
Chairman, House Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


DeaR ConcrRessMAN Murpock: This is with reference to your letter of Sep- 
tember 19, 1951, requesting the Commission’s comments on H. R. 5369, a bill 
introduced by Congressman Walter E. Norblad. This bill would authorize the 
Commission to exchange certain lands located within its primary monitoring sta- 
tion at Portland, Oreg., for property presently owned by the State of Oregon. 

This proposed transaction would enable the State of Oregon to proceed with 
certain highway improvements, and the Commission has agreed to transfer the 
property in exchange for land owned by the State which is adjacent to the moni- 
toring station and which would serve its purposes. However, the Commission is 
not authorized to make such a transfer. Fhe proposed legislation would authorize 
the Commission to convey the land in question to the State of Oregon. Accord- 
ingly, the Commission would have no objection to the proposed bill. 

In view of the necessity for prompt reply, this comment has not been cleared 
with the Bureau of the Budget before submission to your committee. 

By direction of the Commission. 


Wayne Coy, Chairman. 


The House Committee on Interior and Insular Affairs unanimously 
reports and urges the passage of the bill. 


rr, 
~~ 
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i Mr. Rooney, from the committee of conference, 
id submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 4740] 
pan) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4740) 
making appropriations for the Departments of State, Justice, Com- 
merce, and the Judiciary for the fiscal year ending June 30, 1952, and 
for other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 2, 3, 10, 
12, 13, 19, 22, 23, 26, 30, 38, 50, 52, 64, 80, 90, 93, 98, and 106. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 5, 6, 8, 9, 11, 14, 15, 16, 17, 18, 20, 21, 29, 
31, 33, 34, 35, 36, 37, 40, 41, 42, 43, 44, 45, 48, 49, 53, 54, 55, 56, 57, 
58, 59, 61, 62, 63, 67, 70, 71, 72, 73, 74, 75, 76, 83, 85, 86, 87, 88, 89, 
92, 94, 95, 96, 97, 99, 100, 101, 102, and 108, and agree to the same. 

Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert not to 
exceed $200,000 for the settlement of claims as authorized by Public Law 
455, approved March 10, 1950;; and the Senate agree to the same. 

Amendment numbered 4: 

That the House recede from its disagreement to the amendment of 


the Senate numbered 4, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $74,200,000; 
and the Senate agree to the same. 
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Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
tbe Senate numbered 7, and agree to the same with an amendment as 
ollows: 


In lieu of the sum proposed by said amendment insert $7,500,000; 
and the Senate agree to the same. 


Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
~ cw numbered 24, and agree to the same with an amendment 
as follows: 


In lieu of the sum named in said amendment insert $34,000,000; 
and the Senate agree to the same. 


Amendment numbered 25: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 


In lieu of the sum named in said amendment insert $6,500,000; and 
the Senate agree to the same. 


Amendment numbered 27: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,285,000; 
and the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $2,245,000; 
and the Senate agree to the same. 


Amendment numbered 32: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $10,415,000; 
and the Senate agree to the same. 


Amendment numbered 39: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 39, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $3,060,000; 
and the Senate agree to the same. 


Amendment numbered 46: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $74,970,000; 
and the Senate agree to the same. 
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Amendment numbered 47: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $22,500,000; 
and the Senate agree to the same. 


Amendment numbered 51: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 51, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $875,000; and 
the Senate agree to the same. 


Amendment numbered 60: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 60, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $325,000; 
and the Senate agree to the same. 


Amendment numbered 65: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 65, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert purchase 
(not to exceed one for replacement only) and; and the Senate agree to 
the same. 


Amendment numbered 66: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 66, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,625,000; 
and the Senate agree to the same. 


Amendment numbered 68: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 68, and agree to the séme with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,200,000; 
and the Senate agree to the same 


Amendment numbered 69: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 69, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $8,399,000; 
and the Senate agree to the same. 


Amendment numbered 77: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 77, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $9,343,500; 
and the Senate agree to the same. 
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Amendment numbered 78: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 78, and agree to the same with an amendment 
as follows: 

In heu of the sum named in said amendment insert $3,183,500; 
and the Senate agree to the same. 


Amendment numbered 81: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 81, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $200,000; 
and the Senate agree to the same. 

Amendment numbered 82: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 82, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,000,000; 
and the Senate agree to the same. 


Amendment numbered 84: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 84, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $1,500,000; 
and the Senate agree to the same. 


Amendment numbered 91: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 91, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $25,500,000; 
and the Senate agree to the same. 


Amendment numbered 104: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 104, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment, amended to read 
as follows: 

Sec. 603. No part of any appropriation or authorization contained in 
this Act shall be used to pay compensation of any incumbent appointed 
to any civil office or position which may become vacant after August 1, 
1951, through the fiscal year 1952: Provided, That this inhibition shall 
not apply 

(a) to not to exceed 25 per centum of all vacancies; 

(b) to positions filled from within the department; 

(c) to offices or positions required by law to be filled by appoint- 
ment of the President by and with the advice and consent of the 
Senate: 

(d) to the Department of Justice, except general administration 
personnel; 

(e) to the Federal Bureau of Investigation; 

(f) to the Judiciary Branch; 
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(g) to the Ciml Aeronautics Administration; 
(h) to the operational personnel of the Weather Bureau, Coast 
and Geodetic Survey, and the Bureau of Public Roads; 
(i) to the Patent Office; 
(7) to the Civil Aeronautics Board; 
(k) to employees under the provisions of the Foreign Service 
Act of 1946 as amended; 
(l) to cmuloues in grades CPC 1 and 2 
Provided, further, That when the total number of eee in a depart- 
ment subject to this section has been reduced to 90 per centum of the total 
provided for in the budget estimates for 1952, this section may cease to 
apply. 
And the Senate agree to the same. 


Amendment numbered 105: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 105, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 605. Except for the automobiles officially assigned to the Secretary 
of State, the Attorney General, the Secretary of Commerce, automobiles 
assigned for operation by the Federal Bureau of Investigation and one- 
half of the chauffeur-driven automobiles in operation in the Departments 
on July 1, 1951, no part of any appropriation contained in this Aet 
shall be used to pay the compensation of any civilian employee of the 
Government in the District of Columbia whose primary duties consist of 
acting as chauffeur of any Government-owned passenger motor vehicle 
(other than a bus or ambulance), unless such appropriation is specifically 
authorized to be used for paying the compensation of employees perform- 
ing such duties. 
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And the Senate agree to the same. 
The committee of conference report in disagreement amendments 


numbered 79, 103, 104%, and 107. 


JoHN J. Rooney, 

Dantet J. Fioop, 

Prince H. Preston, 

Frep MARSHALL, 

CLARENCE CANNON, 

Cuirr CLEVENGER (except 
as to amendment No. 
106), 

JOHN TABER (except as to 
amendment No. 106), 
Bren F. JENSEN (except as 

to amendment No. 106), 
Managers on the Part of the House. 


Pat McCarran, 

KennetH McKE ..ar, 

ALLEN J. ELLENDER, 

THEoporRE Francis GREEN, 

SryLes Bripces (I do not 
sign this conference re- 
port as to amendment 
No. 106; reserving the 
right to move in Senate to 
have a new conference), 

LEVERETT SALTONSTALL (I 
do not sign this confer- 
ence report as to amend- 
ment No. 106; reserving 
the right to move in Sen- 
ate to have a new confer- 
ence), 

Homer Fereuson (I do 
not sign this conference 
report as to amendment 
No. 106; reserving the 
right to move in Senate 
to have a new confer- 
ence), 


Managers on the Part of the Senate. 





| 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4740) making appropriations for the Departments 
of State, Justice, Commerce, and the Judiciary, for the fiscal year 
ending June 30, 1952, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report as to each of 
such amendments, namely: 


DEPARTMENT OF STATE 


Amendment No. 1—Salaries and expenses: Provides that funds for 
operation of the International Claims Commission shall be available 
from this appropriation as proposed by the Senate and places a 
limitation thereon of $200,000. The accounts of the Department 
are to be so kept as to specifically record the exact expenses of the 
International Claims Commission inasmuch as the total cost for the 
Commission is to be restricted to the over-all 3 percent of claims 
adjusted. 

Amendments Nos. 2 and 3—Salaries and erpenses: Strike out lan- 
guage proposed by the Senate authorizing not to exceed $200,000 for 
maintenance and operation of commissary and mess services. 

Amendment No. 4—Salaries and iho paar ans $74, _ - 


as seabened by the Senate. 

Amendment No. 5—Salaries and expenses: Provides that not to 
exceed $56,079,253 shall be available for personal services, as proposed 
by the Senate. 

Amendment No. 6—Salaries and expenses: Provides that not less 
than $7,500,000 of this appropriation shall be used to purchase 
foreign currencies or credits owed to or owned by the Treasury of the 
United States as proposed by the Senate instead of $10,000,000 as 
proposed by the House. The amount of $7,500,000 is to apply to 
the last 9 months of fiscal year 1952. 

Amendment No. 7—Acquisition of buildings abroad: Appropriates 
$7,500,000, instead of $8,000,000 as proposed by the House and 
$7,000,000 as proposed by the Senate. 

Amendment No. 8—Acquisition of buildings abroad: Provides that 
not to exceed $94,500 shall be available for personal services, as 
proposed by the Senate. 

Amendment No. 9—Contributions to international organizations: 
Appropriates $30,297,861 as proposed by the Senate instead of 
$27,000,000 as proposed by the House. 

Amendment No. 10—Contributions to international organizations: 
Strikes out language proposed by the Senate appropriating such 
additional sums due to increase in rates of exchange as the Secretary 
of State may determine to be necessary to pay, in foreign currencies, 
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the quotas and contribution required by the several treaties, con- 
ventions, or laws established by the amount of the obligation. 

Amendment No. 11—Missions to international organizations: Pro- 
vides that not. to exceed $1,179,540 shall be available for personal 
services, as proposed by the Senate. 

Amendment No. 12—Missions to international organizations: Strikes 
out language proposed by the Senate providing that employment under 
this appropriation in connection with the Organization of American 
States may be without regard to the civil-service laws. 

Amendment No. 13—Jnternational contingencies: Strikes out the 
language proposed by the Senate providing medical and hospital 
expenses of members of United States delegations while in a travel 
status outside the United States. 

Amendment No. 14—Jnternational contingencies: Appropriates 
$2,500,000 as proposed by the Senate instead of $2,600,000 as pro- 
posed by the House. 

Amendment No. 15—International Boundary and Water Commis- 
sion, United States and Merico: Provides for expenditures for the 
purposes set forth in sections 101 through 104 of Public Law 786, 
approved September 13, 1950, as proposed by the Senate. 

Amendment No. 16—International Boundary and Water Commission, 
United States and Mexico, salaries and expenses: Provides that not to 
exceed $737,550 shall be available for personal services, as proposed 
by the Senate. 

Amendment No. 17—Jnternational Boundary Water Commission, 
United States and Mexico, construction: Appropriates $12,000,000 as 
proposed by the Senate instead of $14,000,000 as proposed by the 
House. 

Amendment No. 18—IJnternational Boundary and Water Commis- 
sion, United States and Merico, construction: Provides that not to 
exceed $1,188,939 shall be available for personal services, as proposed 
by the Senate. 

Amendment No. 19—American sections, international commissions: 
Appropriates $702,000 as proposed by the House instead of $687,200 
as proposed by the Senate. The conferees are agreed that not more 
than $60,000 of this amount shall be available for the Inter-American 
Tropical Tuna Commission. 

Amendment No. 20—American sections, international commissions: 
Provides that not to exceed $268,888 shall be available for personal 
services, as proposed by the Senate. 

Amendment No. 21—IJnternational Claims Commission: Strikes 
out separate appropriation for this Commission, as proposed by the 
Senate. 

Amendment No. 22—ZJnternational information and educational 
activities: Strikes out the language of the Senate authorizing the 
purchase of nine passenger motor vehicles. 

Amendment No. 23—ZInternational information and educational 
activities: Strikes out the language proposed by the Senate providing 
for expenses of hospitalization and medical care of grantees who 
become incapacitated while participating in activities authorized 
under this appropriation. 

Amendment No. 24—International information and_ educational 
activities: Provides that not to exceed $34,000,000 shall be available 
for personal services instead of $33,200,000 as proposed by the Senate. 
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Amendment No. 25—ZIJnternational information and educational 
activities: Provides that $6,500,000 shall be available for exchange of 
persons instead of $10,000,000 as proposed by the Senate. 

Amendment No. 26—ZInternational information and educational 
activities: Strikes out language proposed by the Senate providing 
that no part of this appropriation shall be expended for subscriptions 
to or distribution of any privately edited or published magazines, 
journals, or newspapers unless copies thereof are regularly filed with 
the Secretary of the Senate and with the Clerk of the House of Repre- 
sentatives. 

It is the intention of the conferees that no part of the funds appro- 
priated herein are to be used for the purchase of radio sets for free 
distribution. 

DEPARTMENT OF JUSTICE 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Amendment No. 27—Salaries and expenses, general administration: 
Appropriates $2,285,000, instead of $2, 250,000 as proposed by the 
House and $2,320,600 as proposed by the Senate. 

Amendment No. 28—Salaries and expenses, general administration: 
Provides that not to exceed $2,245,000 shall be available for personal 
services instead of $2,145,690 as proposed by the Senate. 

Amendment No. 29 ert and expenses, general legal activities: 
Provides that not to exceed $7,774,150 shall be available for personal 
services, as proposed by the aiak. 

Amendment No. 30—Salaries and expenses, Antitrust Division: 
Appropriates $3,200,000 as proposed by the House instead of $3,700,- 
000 as proposed by the Senate. 

Amendment No. 31—Salaries and expenses, Antitrust Division: 
Provides that not to exceed $3,035,932 shall be available for personal 
services, as proposed by the Senate. 

Amendment No. 32—Salaries and EL PENses, United States attorneys 
and marshals: Provides that not to exceed $10,415,000 shall be avail- 
able for personal services instead of $10,316,390 as proposed by the 
Senate. 

Amendment No. ‘Salaries and et PENSeS, claims of persons of 
Japanese ancestry: J Suthioe that not to exceed $219,800 shall be avail- 
able for personal services, as proposed by the Senate. 


FEDERAL BUREAU OF INVESTIGATION 
Amendment No. 34—Salaries and erpenses: Provides that not to 


exceed $78,473,211 shall be available for personal services, as proposed 
by the Senate. 


IMMIGRATION AND NATURALIZATION SERVICE 


Amendment No. 35—~Salaries and expenses: Provides that not to 
exceed $30,159,900 shall be available for personal services, as proposed 
by the Senate. 
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FEDERAL PRISON SYSTEM 


Amendment No. 36—Salaries and expenses, Bureau of Prisons: Pro- 
vides that not to exceed $15,387,450 shall be available for personal 
services, as proposed by the Senate. 

Amendment No. 37—Support of United States prisoners: Provides 
that not to exceed $217,200 shall be available for personal services, 
as proposed by the Senate. 


OFFICE OF ALIEN PROPERTY 


Amendment No. 38—Salaries and expenses: Makes available for 
general administrative expense $3,600,000 as proposed by the House 
instead of $3,000,000 as proposed by the Senate. 

Amendment No. 39—Salaries and expenses: Provides that not to 
exceed $3,060,000 shall be available for personal services instead of 
$2,900,000 as proposed by the Senate. 


DEPARTMENT OF COMMERCE 


OFFICE OF THE SECRETARY 


Amendment No. 40—Salaries and expenses: Appropriates $1,484,530 
as proposed by the Senate instead of $1,500,000 as proposed by the 
House. Of the amount appropriated, not to exceed $120,000 shall 
be available for Under Secretary of Transportation and Office of 
Transportation. 

Amendment No. 41—Salaries and expenses: Provides that not to 
exceed $1,363,230 shall be available for personal services, as proposed 
by the Senate. 

Amendment No. 42—Technical and scientific services:. Provides 
that not to exceed $224,280 shall be available for personal services, 
as proposed by the Senate. 


BUREAU OF THE CENSUS 


Amendment No. 43—Salaries and expenses: Provides that not to 
exceed $5,623,973 shall be available for personal services, as proposed 
by the Senate. 

Amendment No. 44—Seventeenth decennial census: Provides that 
not to exceed $5,646,654 shall be available for personal services, as 
proposed by the Senate. 

Amendment No. 45—Censuses of business, transportation, manu- 
factures, and mineral industries: Provides that not to exceed $147,812 
shall be available for personal services, as proposed by the Senate. 


CIVIL AERONAUTICS ADMINISTRATION 


Amendment No. 46—Salaries and expenses: Provides that not to 
exceed $74,970,000 shall be available for personal services instead of 
$75,971,477 as proposed by the Senate. 

Amendment No. 47—Establishment of air-navigation facilities: 
Appropriates $22,500,000, instead of $20,000,000 as proposed by the 
House and $25,000,000 as proposed by the Senate. 
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Amendment No. 48—Establishment of air-navigation facilities: 
Provides that not to exceed $4,965,300 shall be available for personal 
services, as proposed by the Senate. 

Amendment No. 49—Technical development and evaluation: Provides 
that not to exceed $916,063 shall be available for personal services, as 
proposed by the Senate. 

Amendment No. 50—Maintenance and operation, Washington 
National Airport: Appropriates $1,300,000 as proposed by the House 
instead of $1,257,984 as proposed by the Senate. 

Amendment No. 51—Maintenance and operation, Washington 
National Airport: Provides that not. to exceed $875,000 shall be 
available for personal services instead of $828,145 as proposed by the 
Senate. 

Amendment No. 52—Federal-aid airport program, Federal Airport 
Act; Makes funds available until 1954 as proposed by the House 
instead of 1958 as proposed by the Senate. 

Amendment No. 53—Federal-aid airport program, Federal Airport 
Act: Appropriates $28,700,000 as proposed by the Senate instead of 
$35,840,000 as proposed by the House. 

Amendment No. 54—Federal-aid airport program, Federal Airport 
Act: Provides that $15,000,000 shall be for projects in the States as 
proposed by the Senate instead of $17,000,000 as proposed by the 
House. 

Amendment No. 55—¥Federal-aid airport program, Federal Airport 
Act; Provides that $10,000,000 shall be for liquidation of prior con- 
tract authority as proposed by the Senate instead of $15,000,000 as 
proposed by the House. 

Amendments Nos. 56 and 57—Federal-aid airport program, Federal 
Airport Act: Provide that $2,700,000 shall be for necessary planning, 
research, -and administrative expenses as proposed by the Senate 
instead of $2,840,000 as proposed by the House. 

Amendment No. 58—Federal-aid airport program, Federal Airport 
Act: Provides that $450,000 may be transferred to the appropriation 
“Salaries and expenses, Civil Aeronautics Administration” as proposed 
by the Senate instead of $500,000 as proposed by the House. 

Amendment No. 59—Federal-aid airport program, Federal Airport 
Act: Provides that not to exceed $1,937,447 shall be available for 
personal services, as proposed by the Senate. 

Amendment No,..60—Maintenance and operation of public airports, 
Territory of Alaska: Appropriates $325,000, instead of $225,000 as 
proposed by the House and $350,000 as proposed by the Senate. 

Amendment No. 61—Maintenance and operation of public airports, 
Territory of Alaska: Provides that not to exceed $315,753 shall be 
available for personal services, as proposed by the Senate. 

Amendment No. 62—Air-navigation development: Appropriates 
$1,874,562 as proposed by the Senate instead of $1,883,000 as proposed 
by the House. 

Amendment No. 63—Air-navigation development: Provides that not 
to exceed $75,937 shall be available for personal services, as proposed 
by the Senate. 

Amendment No. 64—Transport-aircraft development: Strikes out 
the proposal of the Senate to appropriate $597,500 for carrying out 
the provisions of the act of September 30, 1950 (Public Law 867). 
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CIVIL AERONAUTICS BOARD 


Amendment No. 65—Salaries and expenses; Authorizes the purchase 
of one passenger motor vehicle instead of four as proposed by the 
Senate. 

Amendment No. 66—Salaries and expenses: Appropriates $3,- 
625,000, instead of $3,550,000 as proposed by the House and $3,700,000 
as proposed by the Senate. 

Amendment No. 67—Salaries and expenses; Provides that not to 
exceed $3,354,000 shall be available for personal services, as proposed 
by the Senate. 

COAST AND GEODETIC SURVEY 


Amendment No. 68—Salaries and expenses: Appropriates $12,- 
200,000, instead of $12,375,000 as proposed by the House and $11,- 
877,688 as proposed by the Senate. 

Amendment No. 69—WSalaries and expenses: Provides that not to 
exceed $8,399,000 shall be available for personal services instead of 
$8,075,810 as proposed by the Senate. 


BUREAU OF FOREIGN AND DOMESTIC COMMERCE 


Amendment No. 70—Departmental salaries and erpenses; Provides 
that not to exceed $2,641,869 shall be available for personal services, 
as proposed by the Senate. 

Amendment No. 71—Field office service: Appropriates $1,953,000 
as proposed by the Senate instead of $1,900,000 as proposed by the 
House. 

Amendment No. 72—Field office service: Provides that not to exceed 
$1,593,000 shall be available for personal services, as proposed by the 
Senate. ‘ 

Amendment No. 73—Erport control: Appropriates $5,388,180 as 
proposed by the Senate instead of $5,500,000 as proposed by the House. 

Amendment No. 74—Exrport control: Provides that not to exceed 
$4,606,380 shall be available for personal services, as proposed by the 
Senate. 

Amendment No. 75—Euport control: Provides that not to exceed 
$99,000 of the amount which may be transferred to “Salaries and 
expenses”’ under the Office of the Secretary may be used for personal 
services, as proposed by the Senate. 


PATENT OFFICE 


Amendment No. 76—Salaries and expenses: Provides that not to 
exceed $8,834,000 shall be available for personal services, as proposed 
by the Senate. 

BUREAU OF PUBLIC ROADS 


Amendment No. 77—Federal-aid highways: Provides that not to 
exceed $9,343,500 shall be available for personal services instead of 
$8,563,500 as proposed by the Senate. 

Amendment No. 78—Ferest highways: Provides that not to exceed 
$3,183,500 shall be available for personal services instead of $2,914,200 
as proposed by the Senate. 
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Amendment No. 79—Publie lands highways: Reported in disagree- 
ment. 

Amendment No. 80— Tongass Forest highways, Alaska: Appropriates 
$3,500,000 as proposed by the House instead of $3,480,000 as proposed 
by the Senate. 

Amendment No. 81—Tongass forest highways, Alaska: Provides 
that not to exceed $200,000 shall be available for personal services 
instead of $180,000 as proposed by the Senate. 

Amendment No. 82—Jnter-American T[ighway: Appropriates 
$3,000,000, instead of $4,000,000 as proposed by the House and 
$2,000,000 as proposed by the Senate. 

Amendment No. 83—ZIJnter-American Highway; Provides that 
not to exceed $315,900 shall be available for personal services, as 
proposed by the Senate. 

Amendment No. 84—<Access roads (act of September 7, 1950); Appro- 
priates $1,500,000, instead of $1,000,000 as proposed by the House and 
$3,000,000 as proposed by the Senate. 


NATIONAL BUREAU OF STANDARDS 


Amendment No. 85—Operation and administration; Provides that 
not to exceed $490,203 shall be available for personal services, as 
proposed by the Senate. 

Amendment No. 86—Research and testing: Appropriates $3,807,419 
as proposed by the Senate instead of $4,000,000 as proposed by the 
House. 

Amendment No. 87—Research and testing; Provides that not to 
exceed $3,083,228 shall be available for personal services, as proposed 
by the Senate. 

Amendment No. 88—Radio propagation and standards: Appro- 
priates $2,735,220 as proposed by the Senate instead of $2,800,000 as 
proposed by the House. 

Amendment No. 89—Radio propagation and standards: Provides 
that not to exceed $1,483,020 shall be available for personal services 
as proposed by the Senate. 

Amendment No. 90—Working capital fund: Appropriates $2,000,000 
as proposed by the House. 


WEATHER BUREAU 


Amendment No. 91—Salaries and expenses: Appropriates 
$25,500,000, instead of $26,000,000 as proposed by the House and 
$25,069,477 as proposed by the Senate. 

Amendment No. 92—Salaries and erpenses: Provides that not to 
exceed $19,500,000 shall be available for personal services, as proposed 
by the Senate. 


GENERAL PROVISIONS—-DEPARTMENT OF COMMERCE 


Amendment No. 93—-Strikes out the language proposed by the 
Senate making available not to exceed $5,000 for entertainment of 
prominent persons, representatives, and dignitaries of foreign govern- 
ments. 
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THE JUDICIARY 


SUPREME COURT OF THE UNITED STATES 


Amendment No. 94—Care of the building and grounds: Provides 
that not to exceed $147,000 shall be available for personal services, as 
proposed by the Senate. 


COURT OF CUSTOMS AND PATENT APPEALS 


Amendment No. 95—Salaries and expenses: Provides that not to 
exceed $176,715 shall be available for personal services, as proposed by 
the Senate. 

CUSTOMS COURT 


Amendment No. 96—Salaries and expenses: Provides that not to 
exceed $401,165 shall be available for personal services, as proposed 
by the Senate. 

COURT OF CLAIMS 


Amendment No. 97—Salaries and erpenses: Provides that not to 
exceed $495,580 shall be available for personal services, as proposed 
by the Senate. 

OTHER COURTS AND SERVICES 


Amendment No. 98—Miscellaneous expenses: Appropriates $750,000 
as proposed by the House instead of $768,750 as proposed by the 
Senate. 

Amendment No. 99—Administrative Office of the United States Courts: 
Provides that not to exceed $488,500 shall be available for personal 
services, as proposed by the Senate. 

Amendment No. 100—Expenses of referees: Provides that not to 
exceed $800,010 shall be available for personal services, as proposed 
by the Senate. 


FreprerRAL Prison Inpustrizs, INCORPORATED 


Amendment No. 101—Provides that not to exceed $263,274 shall 
be available for personal services for administrative expenses, as 
proposed by the Senate. 

Amendment No. 102—Provides that not to exceed $344,796 shall 
be available for personal services for expenses of vocational training 
of prisoners, as proposed by the Senate. 


GENERAL PROVISIONS 


Amendment No. 103—Section 602: Reported in disagreement. 

Amendment No. 104—~Séection 603: Restores the provision of the 
House, with certain amendments, limiting the filling of vacancies. 

Amendment No. 104%—Employees engaged in personnel work: 
Reported in disagreement. 

Amendment No. 105—Limitation on employment of chauffeurs: 
Inserts the language proposed by the Senate limiting the number of 
chauffeurs in the District of Columbia as amended to except one- 
half of the number on the rolls as of July 1, 1951. 
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Amendment No. 


Strikes out the proposal of the Senate 
relating to persons engaged in information activities. 
Amendment No. 107—WSection 606: Reported in disagreement. 
Amendment No. 108—Corrects section number. 


JOHN J. Rooney, 
DANIEL J. FLoop, 
Prince H. Preston, 
Frep MARSHALL, 
CLARENCE CANNON, 
CLIFF CLEVENGER (except 
as to amendment No. 106), 
JOHN TABER (except 
as to amendment No. 106), 
Brrr F. JENSEN (except 
as to amendment No. 106), 
Managers on the Part of the House. 
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82p CoNGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1124 


MUTUAL SECURITY APPROPRIATION BILL, 1952 


“se 
Ogronsn 10, 1951.—Committed to the Committee of the Whole House on the 
— ~ State of the Union and ordered to be printed 


Me 





Mr-Giary, from the Committee on Appropriations, submitted the 
- , following 


REPORT . 


[To accompany H. R. 5684] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for 
Mutual Security for the fiscal year ending June 30, 1952. 

The Mutual Security Act,signed by the President on October 10,1951, 
was considered by the Congress so recently as to require no further 
comments as to the need for a program of mutual security. 
The purposes to be served by the various provisions of the enabling 
act are well documented in records of floor debates and in the hearings 
and reports of the two legislative committees of the Congress. The 
committee, in general, concentrated its efforts on the evaluation of 
proposed programs to determine whether or not the requests were 
justified and to assure itself that such funds as are appropriated would 

e well spent. 

In recommending appropriations carried in the accompanying bill 
the committee did, “how ever, bear in mind the one overpowering “fact, 
i. e., that Russia’s apparent intentions are the destruction of the free 
world including the United States, through military or economic 
means or a combination of both. The committee, although 
seriously concerned with our mounting Federal indebtedness and the 
ever increasing threat of inflation, believes that ce rtainly for the present 
the military threat to our freedom is the greater of the two evils and 
accordingly recommends substantially the amounts recently authorized 
for the program. 

The bill includes four titles covering as many areas of the world. 
Military and economic assistance recommended by the committee 
correspond with the budget estimates with the exception of a reduction 
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of $45,000,000 for economic aid under Title III. The total recom- 
mended will be supplemented by $816,727,306 representing authorized 


reappropriations of funds heretofore available. Summary of the bill 
is as follows: 





Title Area Military Economic Total 
Fs Se dlenll $5, 072, 476, 271 | $1,022,000,000 | $6,094, 476, 271 
ar ee ee mew enen 396, 250, 000 160, 000, 000 556, 250, 000 
gp OOS: Sareea 535, 250, 000 237, 155, 866 772, 405, 866 
IV | American Republics. 2.6. cscs., sccsccesce cesses 38, 150, 000 21, 245, 653 59, 395, 653 
I el 6, 042, 126, 271 1, 440, 401, 519 7, 482, 527, 790 


Titte I—Evrore 


This title covers the general area of Europe and specifically includes 
military aid for nine of the eleven other countries who are members of 
the North Atlantic Treaty Organization (NATO) and economic assist- 
ance to five of these countries with the addition of Austria, Western 
Germany, Greece, Iceland, Turkey, and Yugoslavia. 

The total requested and approved for Title I is $6,094,476,271 of 
which $5,072,476,271 is for military aid and $1,022,000,000 for eco- 
nomic aid. The amount recommended for military aid includes 
$44,476,271 to liquidate contract authority previously granted. Un- 
obligated balances of fiscal year 1951 appropriations carried forward 
will increase the total new obligational authority to $5,594,253,233 
for the military and $1,023,383,000 for economic assistance. 


MILITARY ASSISTANCE 


The committee is convinced that Europe must be protected in our 
own defense interest because, should Europe fall, the balance repre- 
sented by manpower, production, raw materials, and strategic bases 
would become so heavily in favor of Russia as to endanger our very 
existence. Page 55 of uesiee contain comparative tabulations of 
population and certain productive capacities which might be lost. 

European military requirements as presented to the committee were 
based on total commitments by each of the NATO countries in the 
form of forces actually mobilized or to be mobilized by June 30, 1952. 
The extent of assistance by the United States was then based on the 
requirements of each military component, less such equipment as can 
be supplied by the countries themselves. This assistance is in the form 
of military end-use items only and does not include such things as 
personal equipment, uniforms, housing, food, and other soft goods 
requirements of mobilized forces. In no instance does the United 
States meet total estimated deficiencies. 

It should be pointed out that all military requirements are screened 
by our Military Assistance Advisory Groups located in each of the 
countries. A second screening is made through our regional military 
mission in London in order to insure that production capacities of each 
country are fully utilized and that we supply nothing which those 
countries, either individually or collectively, can supply themselves. 

In view of the established timetable to be fulfilled, the careful 
screening given all military requirements, and the fact that the original 
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request of the Administration is already reduced by $265,000,000, the 
committee felt that a further reduction could not be justified. It is 
especially during this year that all possible impetus must be given the 
North Atlantic Treaty Organization. Such funds as may be ap- 
propriated but unobligated by the end of the fiscal year can be applied 
to a continuation of the program into subsequent years as planned. 

Testimony before the committee has given rise to the question of 
maximum contributions by other NATO countries. An analysis of 
productivity, standards of living, and military expenditures w ould seem 
to indicate that certain countries are lagging in their efforts in this 
respect. . It should be axiomatic that a truly mutual program must 
be supported by nothing less than the maximum efforts of all partici- 
pants. The committee is not familiar with any extenuating cireum- 
stances resulting in the absence of maximum efforts, but is convinced 
that anything tending to cast the slightest doubt on the success of the 
program must be avoided. 


ECONOMIC ASSISTANCE 


The military and economic programs for Europe are so integrated 
as to make it impracticable to discuss the economic program as a 
separate feature of the mutual security effort. As in our own country, 
effective military preparedness must be based on economic strength. 
While most of the ERP countries have made encouraging economic 
progress since the inception and as a result of the Economic Coopera- 
tion program they are still unable to absorb the expanded military 
programs which have been superimposed on the narrow economic 
margins under which they are still operating. 

The program is designed for assistance to eleven countries. Except 
in the case of Greece and Turkey, military considerations directly 
entered into the decision to supply economic aid to all countries. None- 
theless, the absence of aid to these two countries would affect the 
security position of the United States through a deterioration of the 
economic positions of these nations and through a reduction in the 
armed forces which these countries could support without external aid. 

Total adjusted obligations for the economic program under Title I 
during fiseal year 1951 were $2,492,596,000. Of this amount a total of 
$2,094,784,000 was obligated for direct country aid. The comparable 
amounts for fiscal year 1952 are $1,023,383,000 total availability of 
which $936,908,000 is for direct country aid. Furthermore, it appears 
that price developments in the United States since ECA made its 
calculations last spring indicate that a given aid appropriation will 
support a smaller European import program than originally calculated. 

The European recovery program was not quite finished when the 
need of rearmament became imperative. Standards of living, while 
improved, are still at or below the 1938 level. Needed increases to 
support the expanding military economy must in large measure come 
out of increased production rather than a decreased living standard. 

The Gross National Product of the European nations has increased 
from $121 billion in 1950 to $133 billion in 1951. Military budgets 
are increased from 5 percent to 5.7 percent of the Gross National 
Product. Further and substantial increases in military budgets are 
expected in 1952. Gold and dollar reserves, as a result of concentra- 
tion of efforts on the military economy to the detriment of producing 
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goods for export and the changing world price structure, are 
decreasing in most of the countries affected by this program. 
Imports, at higher prices, must be increased to support increased 
military economies whereas reduced production of civilian goods for 
export result in decreases in the dollar earnings. 

Of the total economic aid recommended '$936,908,000 is for direct 
country aid, $20,000,000 for technical assistance, $2,700,000 for 
ocean freight on relief packages, and $38,325,000 for development of 
basic materials needed for the defense effort. 

The authorizing legislation provides that not more than $10,000,000 
may be utilized for the emigration of surplus manpower. Witnesses of 
the agencies to administer the Mutual Security Program agreed that 
the problem of excess manpower in some areas with a shortage in 
others was not only an obstacle to the success of the program but also 
that it was a problem subject to at least partial solution. In the 
specific case of Italy it was agreed that until the overpopulation is 
drained off the nation will never be economically sound. Despite 
this situation it was also testified that currently there are no plans 
for using any of the funds authorized for the purpose of encour- 
aging the emigration of surplus manpower to areas where such man- 
power is greatly needed. The present position of inaction seems to be 
in keeping neither with the intent of existing legislation nor 
the recognized situation. The committee strongly urges that im- 
mediate steps be taken to develop a program aimed at the solution of 
this problem through direct negotiations with the countries involved. 


Trrite II—Near East ann AFRICA 


Militarily the security of The Near East and Africa is of great impor- 
tance to the security of the free world. Every major airline between 
Europe and the East passes over this area. All water traffic between 
the two must pass through the Suez Canal or take the much longer 
and so more costly route around Africa. This land connection 
between Asia and Europe would be of obvious advantage to any Com- 
munist military move against the West. In view of the strategic 
importance of this region the committee has approved the request for 
additional funds for military aid in the amount of $396,250,000 and 
the reappropriation of $69,018,294 of funds previously provided and 
unobligated June 30, 1951. Most of the military assistance proposed 
under this program will be extended to Greece and Turkey since both 
of these countries have demonstrated both their ability to make 
efficient use of such assistance and their sincere interest in collective 
security by their cooperation with the United Nations’ forces in Korea. 
The assistance proposed for Iran is quite limited and aimed primarily 
at maintenance of internal security. Not in excess of 10 percent of 
the funds would be used for aid to other countries in this area. 

The bill contains a total of $160 million for economic assistance for 
the Near East and Africa embracing thirteen free nations. The 
amount includes provision for the care and resettlement of approxi- 
mately 800,000 Arab refugees and for the care of refugees coming 
into Israel. While the amount of $60,000,000 recommended for 
technical assistance is relatively not large when it is considered 
that it will be expended in thirteen different countries, it must be 
pointed out that this amount will, nevertheless, make a tremendous 
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ampact on the economy of the area because of the present Jow stand- 
ards of living. This part of the world must in our own interests be 
guided in its present period of unrest so that it can make a real contribu- 
tion as an ally of the Western World in its present struggle for survival. 

It was testified that no program has as yet been de veloped for the 
expenditure of $50 million recommended for refugees coming into 
Israel, and it is hoped that no program will be embarked upon until 
the situation is thoroughly explored so that appropriated funds will 
be effectively expended. 


Tirte ITI—Asia anp tue Pactric 


This portion of the Mutual Security program covers the area of the 
free world from Afghanistan to Korea with the exception of Japan 
whose needs are otherwise provided for. The specific countries are 
India, Pakistan, Afghanistan, Ceylon, Nepal, Thailand, Burma, the 
Associated States of Indochina and Indonesia, the Philippines, For- 
mosa, and Korea. 

Military assistance in the amount of $659,646,298, made up of 
$535,250,000 new funds and $124,396,298 of re appropriated funds, 
has been approved for this area which is vital to the secur ity of the free 
world for a number of compelling reasons. _ It lies astride the vital 
Pacific Ocean lines of communication and is largely contiguous to the 
Communist-dominated central land mass of Asia. It contains large 
resources of strategic materials essential to the productivity of the 
free world, including 60 percent of the world’s supply of tin, 95 percent 
of its natural rubber, and ¢ all of its jute, to mention a few of the most 
important. It contains approximately 30 percent of the world’s pop- 
ulation which if under Russian domination would give the Communists 
the majority of the world’s manpower. 

The United States primary military objective is to develop suffi- 
cient military power where needed to maintain internal security and 
«liscourage communist military aggression. The program to accom- 
plish this objective varies with the conditions in the various countries. 

In Formosa, the Chinese Nationalists will be provided items of 
equipment which are needed to defend the island effectively against 
invasion, assuming present conditions are continued. In the Philip- 
pines and Indoc china, the program provides estimated equipment and 
maintenance requirements to sustain the forces which are combating 
armed uprisings; in addition, matériel is being provided for the 
support of forces of the native states of Indochina. The pro- 
gram for Thailand will complete the reequipment of the forces in 
being of the Army, considerably modernize its Air Force, and enable 
its Nav y to keep a maximum number of its ships operational. 

In each case the program is based upon the recommendations of 
an American survey group including experts in military planning, 
logistics and training, which has visited the country and reported in 
detail upon its needs, its resources, and its capacity to employ modern 
military matériel. 

The request for economic assistance to this area totaled $282,156,000 
of which $45,000,000 was requested for contribution to the United 
Nations Korean Reconstruction Agency. The committee has dis- 
allowed the latter amount since testimony revealed that approximately 
$50,000,000 of funds previously provided were unobligated June 30, 
1951, and that this agency’s fund requirements will be nominal until a 
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military settlement is reached in Korea. The balance of $237,156,000 
which has been allowed is to provide a program which will assure that 
the forces of nationalism are associated with the rest of the free world 
rather than with communism and will assist in the creation of social 
and economic conditions that will permit the growth and survival of 
noncommunistic political institutions. 

A combination of factors makes this an area of unrest or potential 
unrest and so more susceptible to the influence of communism than 
most other areas of the free world. These countries are marked by 
poverty and gross underdevelopment. The destruction of physical 
assets during World War II, and since, have been devastating in 
several of them. Most have only recently gained their independence. 
They lack not only the well developed industrial, agricultural, polit- 
ical and educational systems but also the administrative personnel 
and technicians capable of developing such systems. The proposed 
economic aid is aimed almost entirely toward helping these countries, 
through technical assistance, in overcoming these obstacles. Of the 
$237,500,000 (including $344,000 of reappropriated funds) available, 
$232,486,000 is programed for direct country aid of which only 
$1,200,000 is for emergency relief. The additional $5,014,000 is 
programed: $4,914,000 for multilateral technical cooperation and 
$100,000 for ocean freight on voluntary relief packages, 


Titte [1V—American REPUBLICS 


The military program for the American Republics for which 
$38,150,000 is recommended, will in the main consist of rehabilitation 
and repair of equipment already on hand, together with a small 
amount of additional equipment, for forces required to perform specific 
defense tasks in the Western Hemisphere. The principal benefits 
of this aid will be the training of selected personnel who in turn will 
through military schools expand American methods for a more 
effective and better coordinated joint defense effort. The amount of 
direct aid represents only a small portion of the military expansion 
of the American Republics since by far the larger expansion will 
come about through reimbursable aid for which a total of $500 million 
is authorized in the Mutual Security Act. 

As in other nations, the expanded military effort must be based on 
an expanded economy. Toward the accomplishment of this end the 
bill carries the amount of $21,245,653 for technical cooperation with 
twenty American Republics. 


ADMINISTRATION 


The committee is somewhat concerned with the apparent dispersed 
efforts that are being made in the technical assistance and other 
development programs outside of the direct country aid programs 
under Title I. While it is admitted that ECA and the Department 
of State operate in different areas of the world the committee, none- 
theless, reaches the inescapable conclusion that lost motion and 
duplication of effort must result. Similarly in many of the countries 
whom we are trying to assist are two programs, one through the 
United Nations, to whom we contribute, and one through direct 
application in the individual countries of a purely bilateral program 
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with the United States. If this important program is to survive it 
must be restudied with the view of placing it under one agency, be 
that agency the United Nations, the De ‘partment of State, the Mutual 
Security Administration, or some other entity. It would seem to the 
committee that all of these and related programs are one of purpose 
rather than area or degree of effort. 

The bill ineludes a limitation of $75,000,000 for all administrative 
expenses connected with the program. T he committee fully appreci- 
ates the magnitude and diversity of the job to be done but is not 
impressed with the need for $38,000,000 administrative expenses for 
the Department of Defense in addition to nearly $11,000,000 of local 
currency expenditures. Likewise, it is difficult to conceive of a total 
administrative need of the Department of State of some $15,500,000. 
The reduction effected by the committee should be applied to these 
two departments. It is hoped that additional administrative savings 
can be effected by the Mutual Security Administrator. 
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HOUSE OF REPRESENTATIVES § REPORT 
' No. 1125 


WAIVING OF POINTS OF ORDER ON H.R 


. 5684 


9 
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RY 


DcroserdD, 1951.—Referred to the House Calendar and ordered to be printed 


()t 


—MrcSnrtu of Virginia, from the Committee on Rules, submitted the 
> 


4 


following 
REPORT 
[To accompany H. Res. 456] 


The Committee on Rules, having had under consideration House 


Resolution 456, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


rc 
— 
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CC CONSIDERATION OF H. R. 5426 


Ocroser t0, 1951.—Referred to the House Calendar and ordered to be printed 


MrLy cz, from the Committee on Rules, submitted the following 
<i , g 
REPORT 
[To accompany H. Res. 457] 


The Committee on Rules, having had under consideration House 
Resolution 457, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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AMENDING RULE XI (2) (f) OF THE RULES OF THE HOUSE 
OF REPRESENTATIVES 


vi tt 


OcroBEg 1054951.—Referred to the House Calendar and ordered to be printed 


Mg. Mirco Bix, from the Committee on Rules, submitted the following 


REPORT 
{To accompany H. Res. 451] 


The Committee on Rules, having had under consideration House 
Resolution 451, reports the same to the House with the recommend- 
ation that the resolution do pass. 


cn 


\ 
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RATIFYING AND CONFIRMING ACT 291 OF THE SESSION LAWS OF 
HAWAII, 1949, SECTION 2 OF ACT 152 OF THE SESSION LAWS OF 
HAWAII, 1951, AND SECTION 2 OF ACT 171 OF THE SESSION LAWS 
OF HAWAII, 1951, WHICH INCLUDED MAUI COUNTY WATER- 
WORKS BOARD, KAUAI COUNTY WATERWORKS BOARD, AND 
THE BOARD OF WATER SUPPLY, COUNTY OF HAWAII, UNDER 
THE DEFINITION OF “MUNICIPALITY” IN THE ISSUANCE OF 
REVENUE BONDS PURSUANT TO THE REVENUE BOND ACT OF 


1935 
— OD 
Oerokeh 1421951.—Committed to the Committee of the Whole House on the 
YT @w State of the Union and ordered to be printed 
SS 
a oe — 
— ¢ 5 _- 
Mr. BenTt§en, ‘rom the Committee on Interior and Insular Affairs, 
~ ey submitted the following 


REPORT 


[To accompany H. R. 4797] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4797) to ratifv and confirm Act 291 of the 
Session Laws of Hawaii, 1949, section 2 of Act 152 of the Session Laws 
of Hawaii, 1951, and section 2 of Act 171 of the Session Laws of 
Hawaii, 1951, which included Maui County Waterworks Board, Kauai 
County Waterworks Board, and the Board of Water Supply, County 
of Hawaii, under the definition of “municipality”’ in the issuance of 
revenue bonds pursuant to the Revenue Bond Act of 1935, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 4797 gives congressional approval to the action of the Terri- 
torial Legislature of Hawaii whereby the waterworks boards of the 
counties of Maui, Kauai, and Hawaii were defined as ‘‘municipalities”’ 
for purposes of the Revenue Bond Act of 1935. The latter law, con- 
tinuation of which has been authorized biennially, provides authority 
for retiring bonds from the revenues of the projects for which they 
are issued rather than from the general revenues of the counties. 

Approval of this bill would involve no expenditure of Federal funds. 
Its enactment is requested by the Governor and the Territorial 
Legislature. ‘The waterworks boards named herein are patterned 
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after that used so successfully to provide an adequate water supply 
system for the city of Honolulu. 


The favorable report of the Department of the Interior further 
explains the purpose of the bill and is set forth below in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. September 27, 1951. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 4797, a bill to ratify and confirm Act 291 of the 
Session Laws of Hawaii, 1949, section 2 of Act 152 of the Session Laws of Hawaii, 
1951, and section 2 of Act 171 of the Session Laws of Hawaii, 1951, which included 
Maui County Waterworks Board, Kauai County Waterworks Board, and the 
Board of Water Supply, County of Hawaii, under the definition of “municipality” 
in the issuance of revenue bonds pursuant to the Revenue Bond Act of 1935. 

This Department recommends enactment of H. R. 4797. 

In 1935, the Legislature of Hawaii enacted the Revenue Bond Act of 1935 
(Revised Laws of Hawaii, 1945, sees. 6081-6095), authorizing the issuance of 
revenue bonds by municipalities to finance the acquisition, purchase, construction, 
reconstruction, improvement, betterment, or extension of undertakings such as 
water, sewage, gas light or power works. The act provided that it should become 
effective upon approval by the Congress. By the act of August 3, 1935 (49 Stat. 
516, 48 U.S. C., 1946 ed., sec. 562d), the Congress confirmed and ratified all acts 
of the Territoriai legislature prior to that date authorizing the issuance of revenue 
bonds on behalf of the Territory or by any political or municipal corporation or 
subdivision thereof. It also authorized the Legislature of Hawaii to cause such 
bonds to be issued in the future by any political or municipal corporation or sub- 
division of the Territory ‘including the board of water supply of the city and 
county of Honolulu and the board of harbor commissioners,”’ and provided that 
the issuance of revenue bonds so authorized should not constitute the incurring of 
an indebtedness within the meaning of the provisions of the organic act placing a 
ceiling on the total indebtedness of the Territory or a subdivision thereof at any one 
time, and exempted bonds so issued from the requirement of the organic act that 
the approval of the President be obtained before issuance. 

By Act 291 of the Session Laws of Hawaii, 1949, the Territorial legislature en- 
larged the definition of ‘‘municipality” in section 6081 of the Revised Laws of 
Hawaii, 1945, part of the Revenue Bond Act, to include the Maui County Water- 
works Board among the entities authorized to issue revenue bonds. By section 
2 of Act 152 and section 2 of Act 171 of the Session Laws of Hawaii, 1951, respec- 
tively, the Kauai County Waterworks Board and the Board of Water Supply, 
County of Hawaii, were added to the definition of ‘‘municipality.”” Because the 
act of Congress of August 3, 1935, specifically included the board of water supply 
for the city and county of Honolulu and the board of harbor commissioners among 
the political or municipal corporations or subdivisions of the Territory authorized 
to issue revenue bonds without Presidential approval and without reference to the 
debt limitation of the organic act, but did not specifically refer to any other boards 
as being so authorized the Territory wishes to have congressional ratification of 
its action authorizing issuance of bonds by these three boards, which were not in 
existence when the 1935 act of Congress was passed. Congressional ratification 
of the Territorial acts which will be accomplished by enactment of H. R. 4797 will 
preclude any question, such as might arise in the absence of such approval, as to 
the validity of bonds issued by these boards without Presidential approval and as 
to whether they must be taken into account in computing total outstanding in- 
debtedness under the organic act. 

The Legislature of Hawaii by joint resolution has requested enactment of 
legislation similar to H. R. 4797. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely vours, 
Date E. Dory. 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends that this bill be enacted. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE TO SCHOOL DISTRICT NO. 28, RONAN, MONT., A 
PATENT IN FEE TO CERTAIN INDIAN LAND 





OctToBER 11, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 
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Mr, Morris, from the Committee on Interior and Insular Affairs, 


o> = OX submitted the following 
S22 = REPORT 


[To accompany H. R. 3847] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3847) to authorize the Secretary of the Interior 
to issue to school district No. 28, Ronan, Mont., a patent in fee to 
certain Indian land, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The bill authorizes and directs the Secretary of the Interior, with 
the consent and approval of the Flathead Indian Tribal Council, to 
issue a patent in fee to school district No. 28 at Ronan, Mont., for 5 
acres of tribal agency reserve land. 

The Flathead Tribal Council has already approved the donation 
of the 5-acre tract to the school district. The land is no longer useful 
to the Indians, but is now needed for school purposes. 

The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of this bill. 

The favorable report of the Department of the Interior reads as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., October 4, 1951. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 
My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 3847, a bill to authorize the Secretary of the Interior to issue to school 
district No. 28, Ronan, Mont., a patent in fee to certain Indian land. 
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I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior, with the 
consent and approval of the Tribal Council of the Flathead Indians, to issue a 
patent in fee to school district No. 28 at Ronan, Mont., for tribal agency reserve 
land described as the S4NW'Y4SWYSE sec. 36, T. 21 N., R. 20 W., principal 
meridian, Montana, containing 5 acres. The land is a part of the subagency 
reserve at Ronan, Mont., and is one of the reserves established for administrative 
purposes pursuant to the act of April 23, 1904 (33 Stat. 302), as amended by the 
act of March 3, 1905 (33 Stat. 1080). The schedule of administrative reserves 
was approved by the President on July 18, 1908. The land is no longer needed 
for administrative purposes but is needed for school purposes. 

The Tribal Council of the Flathead Indians in its minutes of April 3, 1951, 
approved the proposal to donate the 5-acre tract to the school district. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF COMMERCE TO TRANSFER 
TO THE DEPARTMENT OF THE NAVY CERTAIN LAND AND 
IMPROVEMENTS AT PASS CHRISTIAN, MISS. 


OcTORER 11, 1951.—Committed to the Committee of the Whole House on the 


ae nn State of the Union and ordered to be printed 
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Mr“Garmatz, from the Committee on Merchant Marine and 
; Fisheries, submitted the following 


ot 


Bie A REPORT 
[To accompany H. R. 3995] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 3995) to authorize the Secretary of Commerce 
to transfer to the Department of the Navy certain land and improve- 
ments at Pass Christian, Miss., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

This bill would authorize and direct the Secretary of Commerce to 
transfer to the Department of the Navy, without reimbursement, the 
premises known as the former United States Merchant Marine Cadet 
School, located at Pass Christian, Miss., consisting of 23% acres of 
land, together with all buildings and other improvements thereon and 
personal property relating thereto. 

The property was acquired by the United States Maritime Com- 
mission in September 1942, and developed especially for use by the 
Training Division of the War Shipping Administration in the training 
of cadets for the United States merchant marine and midshipmen for 
the Naval Reserve. The original cost of the land with the limited 
improvements then on it was $142,937, but with the extensive im- 
provements made to develop it to a training school the total invest- 
ment of the Government stands at $1,412,000 as of June 1950. 

The property, as developed, was used throughout World War II 
and until March 31, 1950, when the school was closed due to lack of 
funds and all of the cadet midshipmen training for the merchant 
marine cadet corps were transferred to the Merchant Marine Academy 
at Kings Point, N. Y. 

Since the closing of the school the Maritime authorities have been 
contemplating declaring the property as excess to their needs. The 








2 TRANSFER LAND AND IMPROVEMENTS AT PASS CHRISTIAN, MISS. 


Navy Department, however, has inspected the property and found it 
to be in excellent condition and readily adaptable to the training of 
technicians in communication, radar, and fire control. Because of its 
condition and special suitability for the above purposes, the Navy 
Department leased the property under an interim permit effective 
May 1, 1951, with the understanding that the Navy would pay all 
maintenance and operating costs pending a permanent transfer pur- 
suant to appropriate legislation. 

While the Navy’s immediate need for the use of the property did not 
materialize, it has testified clearly as to the definite need for such fa- 
cilities in the event of further mobilization. The Navy’s witnesses also 
made it clear that, in view of the nature of the facilities as a potential 
training establishment, time, economy, and efficiency would be best 
served by maintaining the school in caretaker status as long as inter- 
national conditions continue disturbed as they are. 

The reports of the Department of the Navy and the Department of 
Commerce concurred in the coaclusion that the transfer would be in 
the best interests of the national welfare. 

Your committee also concurs in the views expressed by said agencies, 
but, in urging enactment of this legislation, wishes to emphasize the 
views expressed in the course of the hearings that the Department of 
Defense as a whole should exercise the greatest diligence to put this 
facility to immediate efficient use, if possible, and thereby to avoid 
the construction or acquisition of other properties while this remains 
idle for a potential need which may never be realized. 

The favorable reports of the Department of the Navy and the 
Department of Commerce are as follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JupDCcE ApvocaTE GENERAL, 
Washington 25, D. C., September 19, 1951. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuHarrMan: Your letter of May 11, 1951, to the Secretary of 
the Navy requested a report on the merits and the propriety of enactment of 
H. R. 3995, to authorize the Secretary of Commerce to transfer to the Depart- 
ment of the Navy certain Jand and improvements at Pass Christian, Miss. This 
Department has also been requested to express in its report on this bill the views 
of the Department of Defense thereon. 

The purpose of H. R. 3995 is to authorize and direct the Secretary of Commerce 
to transfer to the Department of the Navy, without reimbursement, a parcel of 
land containing 23.5 acres, more or less, together with all improvements thereon 
and personal property relating thereto, located at Pass Christian, Miss., and 
known as the former United States Merchant Marine Cadet School. 

The Department of Commerce (Maritime Administration) has indicated its 
intention to declare this property excess to its needs. The Navy Department 
has inspected the property and found it to be in excellent condition and readily 
adaptable to the training of technicians in communications, radar, and fire con- 
trol. Additional facilities for the training of personnel in these highly specialized 
and critical fields will be required by the Navy Department in the near future. 

It is understood that the original cost of this land was $142,937; that the 22 
buildings and miscellaneous improvements thereon have a plant account value 
of $95,362.97; and that the equipment is valued at $90,101.70. Most of the 
buildings are of permanent construction. 

At the present time the Navy Department has custody and control of this 
property by virtue of a revocable permit executed by the Maritime Administra- 
tion, one of the terms and conditions of which is that the Navy shall pay all 
maintenance and operating costs pending a permanent transfer. If this bill had 
not been introduced, this Department would have sponsored legislation to ac- 
complish the transfer of the subject property to the Navy. 
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In view of the foregoing, the Department of the Navy on behalf of the Depart- 
ment of Defense recommends enactment of H. R. 3995. 

This report has been coordinated within the Department of Defense in accord- 
ance with procefures prescribed by the Secretary of Defense. 

The Navy Department has been advised by the Bureau of the Budget that 
t here is no objection to the submission of this report on H. R. 3995 to the Congress. 

Sincerely yours, 
E. E. W oops, 
Captain, United States Navy, 
Acting Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


THE SECRETARY OF COMMERCE, 
Washington 25, October 3, 1951. 
Hon. Epwarp J. Harr, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This letter is in further reply to your communication 
of May 11, 1951, requesting the comments of the Department concerning H. R. 
3995, a bill to authorize the Secretary of Commerce to transfer to the Department 
of the Navy certain land and improvements at Pass Christian, Miss. 

The bill would authorize and direct the Secretary of Commerce to transfer to 
the Navy Department, without reimbursement, the premises known as the former 
United States Merchant Marine Cadet School, located at Pass Christian, Miss., 
consisting of 23.5 acres of land together with the buildings and personal property 
relating thereto. 

This property was acquired by the United States Maritime Commission in 
September 1942 and was used by the Training Division of the War Shipping 
Administration to train cadets for the United States merchant marine and mid- 
shipmen for the Naval Reserve. 

The investment of the United States Government in the property as of June 
20, 1950, amounted to about $1,412,000. . 

The school was closed on March 31, 1950, due to lack of funds and all of the 
cadet midshipmen training for the merchant marine cadet corps were transferred 
to the Merchant Marine Academy at Kings Point, N. Y. 

The Maritime Administration leased the property to the Navy Department 
under an interim permit effective May 1, 1951. It appears to the Department 
that the conservation of these premises requires that they should be properly 
maintained and that the national interest requires that they be used to fullest 
advantage in the defense effort. In view of the design, equipment and previous 
use of the property, the Navy Department seems to be amply qualified to operate 
it. Therefore, the Department recommends enactment of H. R. 3995. 

We are advised by the Bureau of the Budget that it would interpose no objec- 
tion to the submission of this report. If we can be of further assistance in this 
matter please call upon us. ' 

Sincerely yours, 
Tuomas S. Davis, 
Acting Secretary of Commerce. 


O 
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Maz>O’Fooxr, from the Committee on Merchant Marine and Fisheries, 
= submitted the following 


REPORT 
[To accompany H. R. 5490) 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5490) relating to the compensation of certain 
employees of the Panama Canal, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
do pass. 

The amendment is as follows: 

Page 2, line 11, after “June 30,’ delete 1948” and insert 1951”. 

The purpose of this bill is to authorize is direct the Governor of 
the Canal Zone to grant additional es to policemen, 
firemen, and school teachers employed by the Canal Zone govern- 
ment whenever additional compensation is granted to employees of 
the District of Columbia employed in similar or comparable positions, 
such additional compensation to Canal Zone employees to be effective 
as of the date any additional compensation is granted to similar or 
comparable employees of the District of Columbia. 

In the exercise of administrative discretion vested in the Governor 
of the Canal Zone in fixing the rates of compensation for policemen, 
firemen, and teachers, the general policy is to fix such compensation 
in relation to the compensation prescribed by statute for policemen, 
firemen, and teachers employed by the District of Columbia. Pur- 
suant to such policy, additional compensation has been granted to 
these classes of Canal Zone employees following enactment by Con- 
gress of so-called cost-of-living increases to District of Columbia 
employees in similar classifications. While this may be done pro- 
spectively, there is no authority to grant such increases retroactively. 
Consequently, on several occasions in recent years, it has been neces- 
sary to enact special legislation to give these groups of Canal Zone 
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employees equivalent treatment with respect to cost-of-living increases 
as provided for persons in comparable positions in the Government 
service in continental United States. 

The Canal Zone policemen, firemen, and teachers are again faced 
with the inequitable situation which has arisen in the past; and, unless 
legislation similar to that provided for in this bill is enacted, there 
will be no authority to give these employees full and equal benefit 
of cost-of-living pay raises provided for in legislation covering other 
Government employees generally. ‘The policemen, firemen, and 
teachers of the Canal Zone are not under the Civil Service Classifica- 
tion Act and, therefore, are not covered by the civil-service pay bill, 
nor may they be included within the provisions of the District of 
Columbia pay bill, and, accordingly, must be the subject of special 
legislation if they are to receive the retroactive increases as provided 
for other Government employees under those bills. 

In view of the confusion and unfair results which have occurred 
in the past when long delays have ensued before equal treatment 
could be achieved by special legislation for these classes of Canal 
Zone employees, this bill contains provisions of a continuing nature 
calculated to prevent such inequities in the future. Thus, hereafter 
when District of Columbia policemen, firemen, and teachers receive 
a grant of additional compensation which is at all retroactive as well 
as prospective, the Governor of the Canal Zone will have full authority 
to grant comparable increases to similar Canal Zone employees which 
will be effective coequally with those of the District of Columbia. 

Your committee considers this legislation as being highly desirable 
and, therefore, unanimously urges its enactment. 


O 
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REPORT 


{To accompany 8. 57] 


The Committee on the Judiciary, to which was referred 


; the bill 
(S. 57) for the relief of Ertogroul Osman and Mehmed Fahreddin, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 

The purpose of the bill is to grant the status of permanent residence 
in the United States to Ertogroul Osman and Mehmed Fahreddin. 
The bill provides for appropriate quota deductions and { 

ment of the required visa fees and head taxes. 


{ for the pay- 


GENERAL INFORMATION 


The beneficiaries of the bill are brothers who were born in Con- 
stantinople, Turkey, on August 18, 1912, and November 15, 1911, 
respectively, and they last entered the United States on June 4, 1939, 
as visitors. They are stateless. Their father is dead, and their 
stepmother is a native-born citizen of the United States. 

A letter dated December 20, 1950, to the chairman of the Senat 


Committee on the Judiciary from the Deputy Attorney General with 
reference to 8.4003, which was introduced in the Eigchtv-first Congress 
for the relief of the same aliens, reads as follows: 

Hon. Par McCarRAn, 


DecEMBER 20, 1950. 
Chairman, Committee on the 


Judiciary 


United States Senate 


- Washington, D. C. 

My Dear Senator: This is in response to your request for the views of t 
Department of Justice relative to the bill (S. 4003) for the relief of Ertogro 
Osman and Mehmed Fahreddin, aliens 
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The bill would provide that Ertogroul Osman and Mehmed Fahreddin shall be 
deemed to have been admitted into the United States for permanent residence 
as of June 4, 1939, upon the payment of the required visa fees and head taxes. 
It would also direct the Secretary of State to instruct the quota-control officer to 
deduct two numbers from the appropriate quota for the first year that such 
numbers are available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Ertogroul oven and Mehmed Fahreddin are brothers who were 
born in Constantinople, Turkey, on August 18, 1912, and November 15, 1911, 
respectively. They claim to be stateless. They last entered the United States 
at the port of New York on June 4, 1939, when they were admitted as temporary 
visitors under section 3 (2) of the Immigration Act of 1924, for 6 months to visit 
their father who also was here as a temporary visitor. Various extensions of 
their temporary stay were granted the aliens until December 16, 1949. Further 
application for an extension of stay was denied them on February 10, 1950, and, 
upon their failure to depart, they were made the subjects of warrants of arrest 
in deportation proceedings on July 31, 1950, containing the charge that after 
admission as visitors they had remained longer than permitted. 

The files further reveal that the aliens have not engaged in any remunerative 
employment since entering the United States. They have received between 
$200 and $300 a month from their parents for their support. They also claim 
to have funds in various European countries amounting to approximately $100,000. 
It appears that their stepmother, Elsie Jackson Burhnoddin, is a native-born 
citizen of the United States residing in New York City. Their father died in 
the United States on May 29, 1949. It further appears that on December 9, 
1946, Ertogroul Osman was married to Gulda Twersky, a legal resident of the 
United States. 

Both of the beneficiaries of the bill, claiming to have last been citizens of 
Albania, filed applications for relief from military service on April 27, 1942, with 
local board No. 2, Washington, D. C. The record indicates that Ertogroul 
Osman and Mehmed Fahreddin entered this country in the possession of pass- 
ports issued in Paris, France, by personal direction of King Zog of Albania, 
dated July 20, 1936, and November 18, 1937, respectively. On the basis of in- 
formation furnished the Immigration and Naturalization Service by the Depart- 
ment of State to the effect that both aliens had been deprived of Turkish citizen- 
ship and appeared to be Turkish refugees, orders that denied them further ex- 
tensions of their temporary stays were withdrawn and action to enforce their 
departure from the United States was deferred until December 16, 1949. 

Mr. Osman, by reason of his marriage to a legal resident of the United States, 
is eligible to file an application for suspension of deportation under section 19 
(c) (2) (a) of the Immigration Act of 1917, as amended, if he can prove that his 
deportation would result in a serious economic detriment to his legal resident 
wife. Furthermore, since both aliens have been residing continuously in the 
United States for more than 7 years, they are eligible to file application for sus- 
pension of deportation pursuant to section 19 (c) (2) (b) of the Immigration Act 
of 1917, as amended. 

The records of this Department do not show what action was taken by the 
selective service board at the time the aliens applied for relief from military 
service. If they actually were citzens of a neutral country they would be forever 
barred from becoming naturalized citizens of the United States and therefore 
inadmissible to this country under section 13 (c) of the Immieration Act of 1924. 
If it should be ascertained that their applications for relief from military service 
as neutral aliens were erroneously granted by the selective service authorities 
and that each was not, in fact, ‘‘a citizen or subject of a neutral country” as 
required by section 3 (a) of the Selective Training and Service Act of 1940, as 
amended (54 Stat. 885, 55 Stat. 844, 56 Stat. 1018, 50 U. S. C. 303), they would 
not be held to be within the class ineligible for citizenship. If, and when, they 
file their applications for suspension of deportation as indicated above, a proper 
adjudication of this matter may be made. 

The quota of Turkey, to which these aliens are chargeable, is oversubscribed 
and immigration visas are not readily obtainable. Their case, however, presents 
no facts which would justify granting them a preference over other aliens who are 
awaiting abroad for quota immigration visas. Furthermore, they have not 
exhausted the administrative remedies available to them. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
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The following documents have been submitted to the Senate Com- 
mittee on the Judiciary in connection with the bill: 


As we have informed the immigration authorities, political developments in 
Egypt since the filing of our affidavit of December 20, 1948, have made it quite 
impossible for us even to hope to obtain entry into Egypt. 

The immigration inspector in charge of our matter is Inspector Kerns in New 
York. 

ERTOGROUL OSMAN. 
MEHMED FAHREDDIN. 


DECEMBER 4, 1950. 
To Whom It May Concern: 

I, Princess Burhaneddin, of 550 Park Avenue, New York City, hereby state 
that I have always taken care of my two stepsons, Mehmed Fahreddin and Erto- 
groul Osman, and that since my husband’s death, particularly in view of the fact 
that my late husband’s estate has not been settled yet, I have always held the 
sum of $300 monthly at the disposal of each. Sometimes they have not claimed 
this since they have other sources of income. I have done this in the past and 
intend to do so as long as it remains necessary. 

PRINCESS BURHANEDDIN. 


I have always considered them as members of my own family. 


OcToBER 30, 1950. 


Dear Mr. Hucues: Confirming our conversation with you, we want to state 
again that we both have family funds in excess of $100,000 each, in different 
countries abroad. Because of our somewhat complicated political situation most. 
of these funds are kept in the name of various friends. From time to time when 
needed, we transfer money from foreign countries, usually at a loss of about 
50 percent, and use it here. Because of the stringent monetary contro! in the 
countries involved, this is always a very delicate operation. 

If we obtain the right to remain in this country and thus obtain the necessary 
papers for traveling, we intend to go abroad in order to transfer as much of that 
money as possible and invest it here. 

In addition to this we are, of course, waiting for the settlement of our late 
father’s estate both here and abroad. 

Yours sincerely, 
E. OsMAn. 
M. FAHREDDIN. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 57) should be enacted. 


O 








82p Concress ) HOUSE OF REPRESENTATIVES ( Report 
Ist Session 1 No. 1133 


NOUHAD ANN KHOURY 


) REPORT 


OcToBeER 11, 1951.—Committed to the Committee of the Whole House and 
ni ° 
Fo as ordered to be printed 
= 1 oA 
. es 
Mt. Watttr, from the Committee on the Judiciary, submitted the 
following 
Z. 


[To accompany S. 118] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 118) for the relief of Nouhad Ann Khoury, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill, is to grant the status of permanent residence 
in the United States to Nouhad Ann Khoury. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is an 18-vear-old native and citizen of 
Lebanon who last entered the United States on December 23, 1948, 
as a visitor. She is residing in Port Huron, Mich., with a widowed 
aunt and is attending high school there. Her purpose in coming to 
the United States was to obtain medical treatment. Her aunt, who 
is a United States citizen, has filed a petition for adoption in St. 
Clair County, Mich. 

A letter dated July 12, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to S. 3185, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 

DEPARTMENT OF JUSTICE, 


Washington, July 12, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senaror: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3185) for the relief of Nouhad Ann 
Khoury, an alien. 
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The bill would provide that in the administration of the immigration and 
naturalization laws, the Attorney General is authorized and directed to record 
Miss Nouhad Ann Khoury as having entered the United States on December 23, 
1948, for permanent residence. It would also provide that Miss Khoury shall 
not be subject to deportation by reason of such entry. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Nouhad Ann Khoury is a native and citizen of Lebanon, having 
been born on June 29, 1932, in Dbayyveh. Her only entry into the United States 
was by airplane at the port of New York on December 23, 1948, as a temporary 
visitor under section 3 (2) of the Immigration Act of 1924. In executing her 
application for a visitor’s visa at the American Consulate, Beirut, Lebanon, on 
December 1, 1948, Miss Khoury indicated that her purpose in coming to the 
United States was to obtain treatment for an eye which was injured when she 
was approximately 7 years of age, and that the length of her visit would be 6 
months. She presently resides with a widowed aunt in Port Huron, Mich., 
where she attends high school. 

Prior to the expiration of her visitor’s visa on June 22, 1949, Miss Khoury 
applied for an extension of her temporary stay. This application was denied by 
the Immigration and Naturalization Service since it then appeared that she 
desired to remain in the United States permanently. On July 18, 1949, 2 days 
before she was due to depart from the United States pursuant to advice from the 
immigration and Naturalization Service, Miss Khoury applied for the adjustment 
of her status pursuant to the provisions of the Displaced Persons Act of 1948. 
This application, too, was denied, but the time within which she was to depart 
from the United States was extended to December 1, 1949. 

Information received from a doctor consulted by Miss Khoury in December of 
1948, at Port Huron, Mich., indicates that no further treatment can at this time 
be given Miss Khoury for the condition of her eye. 

The quota of Lebanon, to which Miss Khoury is chargeable, is oversubscribed 
for many years and an immigration visa is not readily obtainable. The records 
fail to present any facts which would justify granting her a preference over other 
nationals of Lebanon who desire to join relatives in the United States and to 
obtain the economic and other benefits of residence in this country, but who, 
nevertheless, are required to remain abroad and await the issuance of immigration 
visas. Frequently, in recent vears, aliens who desire to enter the United States 
for permanent residence, but who are unable to obtain immigration visas because 
of the oversubseribed condition of the quotas to which they are chargeable, have 
entered the United States in the guise of visitors instead, in the hope of being able 
to adjust their status to permanent residence after entry. In the instant case, 
although it was claimed that Miss Khoury was in need of immediate medical 
attention at the tinie of her entry into this country, she apparently has received 
no treatment for her eyes since coming here. It would therefore appear that the 
claim of her need for medical attention was merely used as a means to obtain a 
visitor’s visa. To enact this bill would encourage other aliens to enter the United 
States as visitors, then remain here and seek exemption from the general immigra- 
tion laws. 

Accordingly, this Department is unable to recommend enactment of this bill. 

Yours sincerely, 
PreYTON Forp, 
Deputy Attorney General 


Senator Homer Ferguson, the author of the bill, has submitted the 
following information in connection with the case. 


Unrrep STATES SENATE, 
July 27, 1950. 
Hon. Pat McCarran, 
Chairman, Subcommittee on Immigration and Naturalization, 
Senate Office Building, Washington, D. C. 

My Dear Senator: I am writing you with reference to my bill (8. 3185) for 
the relief of Nouhad Ann Khoury. 

This young lady came to United States on December 23, 1948, as a temporary 
visitor. The real purpose of her coming was to obtain treatment for an eye which 
was injured as a result of being struck by a stone during blasting of a French fort. 
At the time of the injury she was 7 years of age. It is true that when she first 
arrived she consulted a doctor, but did not undergo immediate treatment. This 
was due to the fact that it was desired that she wait until she was older before 
receiving plastic surgery. 
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I attach hereto a telegram from Senator Prentiss Brown’s firm in Detroit which 
has contacted me regarding this bill indicating the reason for the deferred surgery, 
and also stating that Dr. Reed O. Dingman, of Ann Arbor, Mich., advised them 
on July 26 that arrangements have been made for plastic surgery. 

It is the desire of the aunt and uncle of this girl to adopt her, and I also enclose 
herewith a petition for adoption at probate court for the county of St. Clair, Mich. 

I hope that it will be possible to give early an 1 favorable consideratio1 thi 
bill. 

With kind regards, I am 


Sincerely vours, 


Re Nouhad Ann Khoury. 


Hon. Hompr Fercuson, 
United States Senator fram Michiaar 


Nouhad Ann Khoury has been under my care for the last vear and a half She 
is suffering from an unsightly scar under her let eve Vision is completely gone 
in her left eve, the result of the accident which catsed this defor 

There is no need for immediate plastic operation to be performed But 
should have p'astic surgery within the next 6 months \rrangements have bee 
made to have such plastic surgery performed 

D. W. PaTrrerRson ‘i 2 


Che committee files also contain the following order of adoption 


The Probate Court for the County of St. ¢ a ses n of sai 
the probate office in the city of Port Huron, it Lid nt or 
Aucust, A. D, 1951. 

Present, Hon. Clair R Black, hud ec Of pro ! ihe il ! Nouha 
Khoury, minor 

It appearing that an order terminating paz 
ward of this court is entered prior to this ippesring f he repo 
of Bert B. Hvde, county agent, the supe go ofl r named id ie} 
the said child has made a satisfactory adjustment in t home the peti 
herein and that the adoption of said child by 1 ioner is desirab! tis O 
that from and after this date Margaret Marv H , Widow, does star 
place of parent to said child, and that said child her ¢l nd that thre 
said child be, and the same is hereby hang Nou 1 Ar H and said 


lischarged as a ward of t! 


child is hereby 


( \ R. B ( ) ] ( 
STAT OF} Vi ICHI¢ \ 
rHE PRORATE COURT FOR THE COUNTY OF ST. CLAIR 
In the matter of Nouhad Ann Koury, minor, I, Thelma Reyno regist of 
the probate court for said county, do hereby certify thet I have compered 
foregoing copy of order confirming adoption and changing name with the origir 
record thereof, now remaining in this office, and h: found t! ame to be a 
correct transcript therefrom, and of the whole of such originel record. 
In testimony whereof, I have hereto set my end and affix th Ss iO 
probate court, at Port Huron, this 24th dey of August A. D. 1951 
[SEAL THELMA REYNOLDs, /egistrar of the Probate Court. 


Upon consideration of all the facts in this case, the committee ts of 
the opinion that S. 118 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mé Wa.rer, from the Committee on the Judiciary, submitted the 
> - following 


REPORT 


[To accompany 8. 210] 


The Committee on the Judiciary, to whom was referred the bill (S. 
210) authorizing the naturalization of Jesus Juan Llanderal, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Amend the title so as to read: 


A bill for the relief of Jesus Juan Llanderal. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Jesus Juan Llanderal. The 
bill provides for a proper quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of the 
Philippine Islands and was last admitted to the United States on 
March 11, 1949, as a visitor. It is stated that the beneficiary of the 
bill during the Japasese occupation of the Philippiae Islands was 
actively engaged in smuggiing medicine, food, cloches, and information 
to American prisoners of war. 

A letter dated July 20, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to S. 3026, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
Washington, July 20, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3026) authorizing the naturalization 
of Jesus Juan Llanderal. 

The bill would provide that at any time within 1 year after the date of its 
enactment, Jesus Juan Llanderal may be naturalized as a citizen of the United 
States by taking the naturalization oath of allegiance before any court having 
jurisdiction of the naturalization of aliens. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Llanderal was born on January 27, 1922 in Manila, Philippine 
Islands. He was admitted to the United States on March 11, 1949 at San Fran- 
cisco, Calif., as a temporary visitor for pleasure for a period of 3 months, and 
has been granted several extensions of stay, the last of which expired on March 
10, 1950. The records also indicate that Mr. Llanderal claims to have been 
supporting himself since his entry into this country with funds be brought with 
him. 

According to an oath executed by a corporal of the United States Army, Mr. 
Llanderal, during the Japanese occupation of the Philippine Islands, was actively 
engaged in smuggling medicine, food, clothing, and information to American 
prisoners of war. However, although such activity is commendable, it does not 
seem to warrant the very unusual preferential treatment which would be accorded 
the alien by enactment of this measure, for the personal risk involved was no 
greater than that assumed by many other Filipinos who served the forces of 
democracy during the war. 

The normal naturalization proccss requires a permanent residence extending 
over 5 years. Mr. Llanderal has been in the United States only little more than 
1 year as a temporary visitor. Nor does the record appsar to warrant even the 
granting of permission to remain in this country as a permanent resident. The 
Philippine quota to which Mr. Llanderal is chargeable is oversubscribed, and 
immigration Visas are not readily obtainable. Many other Filipinos are awaiting 
their regular turns for the issuance of immigration visas permitting them to enter 
the United States for permanent residence. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Dennis Chavez, the author of the bill, submitted the follow- 
ing information in connection with the case: 


BaLTIMoRE 19, Mp., April 17, 1950. 
Hon. Dennis CHAVEZ, 
United States Senate, Washington 25, D. C. 


DEAR SENATOR CHAvez: I was most happy to receive your letter of the 10th. 
You can submit the following information to the Senate Judiciary Committee 
with reference to bill S. 3026: 

I, Jesus Juan Llanderal, holder of Republic of the Philippines passport No. 
6460 and temporary United States visa V276809, was born at my residence in 
the Philippines, 1037 Arlegui, Quiapo, Manila, on January 27, 1922. I attended 
the following schools: San Juan de Letran (completed high school); University 
of Santo Tomas (2% years college). 

Following the close of the war, I decided to make a trip to the United States 
in order to fulfill a life-long desire. On July 14, 1948, my application for a passport 
was granted to me, and after closing out my personal affairs I sailed for San 
Francisco in February 1949. I arrived in San Francisco on March 11, 1949, and 
from that time until the end of July 1949 I visited many friends throughout the 
country. I arrived in Baltimore, at the residence of Corp. C. R. Welch, 
RA20225142, and have been staying with him ever since. I have been spending 
my time at sightseeing, writing friends, and helping with the family chores. 
Inasmuch as I was instfucted by the Embassy in Manila that I could not accept 
employment because of the temporary visa status I have not been gainfully 








JESUS JUAN LLANDERAL 3 


employed at any time during my stay in the United States, and have, therefore, 
been staying with friends and relying on funds that I brought with me to cover 
my further needs. 

1 am not now, nor have I ever been, engaged in any activities, political or 
otherwise, injurious to the American public interest. In fact, because I was 
born and brought up under the American flag, I did my humble best to subvert 
the Japanese occupation of the Philippines and to aid those who were prisoners 
of war. I have never been convicted of any offense here in the United States 
or in the Philippines. If I am fortunate enough to be accepted as a citizen of 
the United States it is my intention to enlist for a career in the armed services. 

I am enclosing a duplicate of this letter as requested. If any additional in- 
formation is necessary I will be only too glad to furnish it. With every best wish 
to vou, I remain, 

Jesus J. LUANDERAL. 

The amendment is to make the title of this legislation conform with 
the.provisions of the bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 210, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 


O 
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MR WS rR, from the Committee on the Judiciary, submitted the 
a following 


REPORT 


(To accompany 8S. 519] 


one Committee on the Judiciary, to whom was referred the bill 
. 519) for the relief of Moy Chin Shee, having considered the same, 
cai favorably thereon without amendment and re¢ommend that 
the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to provide for the readmission into the 
United States of Mrs. Moy Chin Shee, who is a former resident of 
the United States and the mother of seven United States citizen 
children. 

GENERAL INFORMATION 


The beneficiary of the bill is a 56-year-old native and citizen of 
China who resided in the United States with her husband for approxi- 
mately 25 years. She has seven native-born United States citizen 
children, six of whom are residing in the United States while the other 
resides with her in China. She returned to China with her husband 
and children in 1934. The husband died in Hong Kong in 1947. 
Six of the children returned to the United States while one daughter 
remained in China with the mother. The bill would enable the mother 
to return to the United States to join her citizen children. 

A letter dated July 23, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

JuLY 23, 1951. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 
My Dear SENATOR: This is in response to your request for the views of the 
Department of Justice relative to the bill (8. 519) for the relief of Moy Chin 
Shee, an alien. 
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The bill would provide that notwithstanding the quota limitations of the im- 
migration laws, upon application hereafter filed, an immigration visa may be 
issued, and admission for permanent residence granted to Moy Chin Shee, mother 
of seven American citizens, if she is otherwise admissible under the immigration 
laws. It would also direct the Secretary of State to instruct the quota officer to 
deduct one number from the appropriate quota for the first year that such quota 
is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Moy Chin Shee, a 56-year-old widow, is a citizen of China, presently 
residing in Kowloon, Hong Kong, China, with her United States born daughter, 
Helen Moy. According to the alien’s son, Mr. Henry K. L. Moy, his mother 
was married at the age of 16 in China to Moy Kwon Kie, a Chinese citizen. Mr. 
Moy stated that his parents left China in 1911, destined to New York City, 
where they resided until 1934, during which time his father worked with the Sun 
Kwong On Co. in an export-import business and with the Hong Kong & 
Shanghai Bank Corp. Mrs. Moy has seven United States born children, five 
daughters and two sons, six of whom reside in the United States. Mr. Moy 
further stated that in 1934, his parents and all the children including himself 
proceeded to Hong Kong, China, that their father died in Hong Kong in 1947, 
and that the daughter, Helen, has remained with the mother and intends to re- 
turn to this country if the mother is permitted to enter as an immigrant. Mr. 
Moy presently resides in Alexandria, Va., and since January 1946 has been 
employed in the Adjutant General’s Office, Washington, D. C. From August 
1942 until October 1945 he was a member of the United States Army. 

The Chinese racial quota, to which the alien is chargeable, is oversubscribed 
and a quota immigration visa is not readily obtainable. In the absenee of general 
or special legislation, she will be unable to come to the United States in the near 
future to join her citizen children. 

Whether, under the circumstances in this case, the bill should be enacted 
presents a question of legislative policy concerning which this Department prefers 
not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Herbert Lehman, the author of the bill, has submitted the 
following additional information in support of the bill: 


TirFin Tea Co., INc., 
New York 13, N. Y., February 9, 1951. 
Re Mrs. Moy Chin Shee 
The Honorable Pat A. McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington 25, D. C. 

Sir: At the request of the family of Mr. K. K. Moy I respectfully submit the 
following reference on Mrs. Moy Chin Shee in support of her application for 
admission to this country. 

Prior to her departure from this country, some 15 years ago, Mrs. Moy had 
resided in New York for approximately 20 years, and was the neighbor of my 
family during that period. I resided at 34 Mott Street then, living on the third 
floor, Mrs. Moy on the fourth floor. 

I have known Mrs. Moy for 15 years until her departure. Each of her children 
I have known personally and have continued this close friendship to this day. In 
that period Mrs. Moy devoted her time to the duties of housewife and particularly 
those of a mother. To my knowledge she has never been a member of any sub- 
versive organization and had always conducted herself in a manner exemplary of 
excellent character and loyalty to the United States. 

Mr. K. K. Moy, deceased husband of Mrs. Moy, during his lifetime was the 
manager of Sun Kwong On Co., one of the oldest established firms in New York’s 
Chinatown area. Additionally, he was connected with the Hong Kong & Shanghai 
Banking Corp. for many years. In his later years he was recognized as one of 
the leading businessmen of the area. 

Respectfully, 


Peter LEE, 
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Wina Tuck Trapinec Co., Inc., 
New York 2, N. Y., February 20, 1951. 
SENATE JUDICIARY COMMITTEE, 
Senate Office Building, Washington 25, D. C. 
(Attention of Hon. Pat. A. McCarran, chairman.) 


GENTLEMEN: In reference to a bill by the Honorable Mr. Lehman for the relief 
of Moy Chin Shee, 8. 519, Eighty-second Congress, first session, January 17, 1951, 
I have personally known Moy Chin Shee for the past 25 years and that Moy 
Chin Shee is a responsible individual. 

I have also known her seven children listed here: Pearl, Lily, Henry, Rose, 
Hazel, Harry, and Helen. 

In fact, the first four mentioned above were my schoolmates during grammar 
and high school. Henry and I were together in New York University. 

Moy Chin Shee’s husband, the late K. K. Moy, was a prominent and well- 
respected person in the New York Chinese community. Mr. K. K. Moy was 
formerly associated with Sun Kwong On Co. and the Hong Kong & Shanghai 
Banking Corp., both of New York, N. Y. 

I would respectfully urge that the committee give special attention to this case 
so that immediate clearance can be obtained in order that Moy Chin Shee can 
come to America to join her children all of whom are American citizens by birth. 

The writer is an American citizen by birth and now residing at 400 West 
Fifty-sixth Street, New York City. I was born on July 25, 1916, at New York 
City and that the statements made in the foregoing letter are true and correct to 
the best of my knowledge and belief, I remain, 

Respectfully yours, 
Harry SHeck THLE Les. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 519 should be enacted and it accordingly recom- 
mends that the bill do pass. 

O 
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Ma, WATER, from the Committee on the Judiciary, submitted the 


following 


REPORT 
0 accompany 8. 575] 
T 


The Committee¥on the Judiciary, to whom was referred the bill 
(S. 575) for the relief of Robert Jose Toribio, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor alien child who has been adopted by citizens 
of the United States. The child would be considered to be a non- 
quota immigrant, which is the status normally enjoved by alien minor 
children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is an orphan about 4 years of age who 
has been adopted by Mr. and Mrs. Zacarias Toribio, who are presently 
residing in the Philippines and who are citizens of the United States. 
Mr. Toribio served in the United States Navy and was retired on 
May 1, 1951, after completion of 30 years of service. 

A letter dated July 6, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General, with refer- 
ence to the case, reads as follows: 


Jury 6, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 575) for the 


» relief of Robert Jose 
Toribio, an alien. 
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The bill would provide that for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, the minor child, Robert Jose Toribio, 
shall be considered the natural-born alien child of Mr. and Mrs. Zacarias Toribio, 
citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that, in an interview with Mrs. Herman E. Gibson of San Diego, Calif., 
it was learned that the beneficiary of the bill is an orphan about 4 years of age 
who has been adopted by Mr. and Mrs. Zacarias Toribio, presently residing in 
the Philippines. It appears that Mrs. Gibson is Mrs. Toribio’s half-sister. 
According to the records, Mr. Toribio was admitted to United States citizenship 
in San Diego, Calif., on September 29, 1948. In his petition for citizenship he 
indicated that he was born in the Philippine Islands on September 6, 1898, that 
he was married in Lordsburg, N. Mex., on February 1, 1948, to Clarice Evva 
Toribio, who was born in Eagle Grove, Iowa, on November 28, 1903. He further 
indicated that he was then in the United States Navy, which he entered on May 
23, 1921. The records of the Department of the Navy show that he was placed 
on the retired list on May 1, 1951, after completion of 30 years of service. Mrs. 
Gibson stated that the Toribios have no other children. 

The quota of the Philippine Islands, to which the alien child appears to be 
chargeable, is oversubscribed and a quota immigration visa is not readily obtain- 
able. The immigration laws accord the adopted children of United States citizens 
no preference in the issuance of immigration visas. Therefore, in the absence 
of specia] legislation the child is unable to come to this country for permanent 
residence with its adoptive parents, who apparently plan to return to this country. 

Whether the instant bill should receive favorable consideration involves a 
question of legislative policy concerning which this Department prefers not to 
make any recommendation. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General 


Senator William F. Knowland, the author of the bill, has submitted 
the following information in connection with the case: 


UNITED States SENATE, 


February 7, 1951. 
Hon. Pat McCarran, 


Chairman, Senate Judiciary Committee, 
Washington 25, D. C. 


Dear Senator McCarran: In further reference to my letter of January 24 
relative to S. 575, a bill for the relief of Robert Jose Toribio, the minor adopted 
son of Mr. and Mrs. Zacarias Toribio, may I submit a few details as background 
information for your consideration of this bill. 

Mrs. Toribio states she is an American citizen, her husband receiving his 
United States citizenship on September 29, 1948. This couple was married on 
February 1, 1948, and since they are unable to have children of their own, they 
applied to the Social Welfare Commission in the Philippines to adopt a ‘‘GI baby” 
and was given this child born on July 12, 1947, of a Phillippine girl and a Mexican 
by blood but an American-citizen father who is a soldier in the United States 
Army. At the time they adopted this child they did not realize the difficulty 
involved in bringing him into the United States with them. They have been in 
constant contact with the Immigration Division and the American Embassy 
where they had the child registered and received conflicting reports as to the re- 
strictions in bringing their adopted son into this country. Under Public Law 717, 
Fighty-first Congress, second session, section 28 (m) it does not appear that this 
child would be entitled to enter the United States as a nonquota immigrant. 
Mr. Toribio is eligible to retire from 30 years service in the United States Navy 
on August 9, 1951 and upon their return to the United States, will have sufficient 
funds to provide for a comfortable future. 

I am enclosing a copy of the statement from Commissioner Asuncion A. Perez, 
Republic of the Philippines Social Welfare Commission in Manila, and the decision 
of the Court of First Instance of Manila relative to the adoption of Robert Jose 
Toribio. 

We have advised the Immigration and Naturalization Service of our request 
of Mr.and Mrs. Toribio to furnish names and addresses of relatives and friends 
in the United States. When this information is received in a few days the Immi- 
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gration Service will be informed and they can undertake their work preparatory 
to submitting a report on 8S. 575 to your committee. 

Your interest and action in the formulation of a report to be considered by the 
committee in reporting favorably on this bill to the Senate would be greatly 
appreciated. 

Sincerely yours, 
Wituiam F. KNowLanp. 





REPUBLIC OF THE PHILIPPINES, 
OFFICE OF THE PRESIDENT, 
SoctaL WELFARE COMMISSION, 
Manila, September 5, 1950. 
To Whom It May Concern: 

This is to certify that on August 25, 1947, minor Charlie or Carlos de la Cruz 
was placed under the care of the social welfare commission by the child’s mother 
who did not like to divulge her name nor that of the child’s father for reasons 
known to her only. However, the woman informed us that the child’s father is a 
Mexican by blood but an American citizen and that he was a soldier in the United 
States Army; that Charlie or Carlos de la Cruz was born on July 12, 1947, in the 
Philippines but the exact place of birth, woman would not reveal. 

AsuNcION A. PEREZ, 
Commissioner. 


REPUBLIC OF THE PHILIPPINES COURT OF FIRST INSTANCE OF 
MANILA 


Civit Case No. 11716. Apoprion or THE Minor Caruos De La Cruz. 
ZACARIAS TORIBIO AND CLarRicE Evva Tortsio, PETITIONERS 


DECISION 


This is a petition for the adoption of the minor Carlos de la Cruz by the spouses 
Zacarias Toribio and Clarice Evva Toribio. After due publication in the Manila 
Daily Bulletin, a newspaper of general circulation in the city of Manila, once a 
week for three consecutive weeks, the petition was then set for hearing. The 
office of the solicitor general was duly notified of the hearing and did not offer 
any objection to the adoption. 

From the evidence adduced at the hearing, it has been shown that the petitioners 
have not been blessed with any child; that being very fond of children and desirous 
to have one, they applied to the social welfare commission to place a child under 
their care that the minor Carlos de la Cruz, was placed under their care on May 27, 
1950, and they have grown to love the child as he was their own; that the petitioners 
are capable of maintaining for and educating the said minor; that the social 
welfare commission has consented in writing to the adoption of the minor by 
the herein petitioners as evidenced by the affidavit of the Social Welfare Com- 
missioner and attached to the petition; that the adoption of the said child by the 
petitioners will be for the best interest and well-being of the boy. 

Wherefore, the court hereby grants the petition of the spouses Zacarias Toribio 
and Clarcie Evva Toribio to adopt the minor Carlos de la Cruz, and pursuant to 
rule 100 of the Rules of Court in the Philippines, henceforth the child is freed 
from all legal obligations of obedience and maintenance with respect to his natural 
arents, and is, to all legal intents and purposes, the child of the petitioners. 
His name is changed to that of Robert Jose Toribio. 

So ordered. 

MANILA, PHILIPPINES, September 4, 1950. 


(Signed) ALEJANDRO J. PANLILIO, 
J udge . 
A true copy: Manila, September 4, 1950. 


[SEAL] Macario M. OFILaba, 
Clerk of Court. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 575) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 582] 


The Committee on the Judiciary fo whom was referred the bill 
(S. 582) for the relief of Emma Burr, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exixt- 
ing law relating to the commission of a crime involving moral turpi- 
tude in behalf of Emma Burr so as to permit her to enter the United 
States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native and citizen of 
Germany presently residing in the French zone of Germany. Her 
mother and sister reside in the United States and the sister guarantees 
the support of the beneficiary of the bill if allowed to enter the United 
States. The record discloses that on January 11, 1946, the beneficiary 
of the bill was convicted of the crime of accepting stolen goods and 
received a sentence of a small fine or 10 days imprisonment. Without 
the benefit of the waiver granted by this bill, the beneficiary of the 
bill will be unable to enter the United States to join her aged mother 
and sister. 

A letter dated April 10, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Aprit 10, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 582) for the relief of Emma Burr, 
an alien. 

The bill would provide that upon her application therefor, an immigration visa 
may be issued, and admission for permanent residence granted to Emma Burr, if 
she is otherwise admissible under the immigration laws. It would also direct the 
Secretary of State, upon the issuance of such visa, to instruct the quota-control 
officer to deduct one number from the nonpreference category of the appropriate 
immigration quota for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Germany, having been born on December 16, 
1900, in Bellheim, Rhineland, Germany. She is presently residing in Ludwig- 
shafen a/Rhein, Karl Klemmstrasse 48, French Zone, Germany. According to 
statements of the alien’s sister, Mrs. Maria Vallas, the beneficiary of the instant 
bill was previously married and divorced and does domestic work when she is 
able to fine employment. Most of her support is furnished by Mrs. Vallas. 

Mrs. Vallas further stated that if her sister is allowed to enter the United States, 
she will furnish full transportation and will be personally responsible for her sister’s 
maintenance. Mrs. Vallas stated that she and her husband own property and 
securities valued at $50,000, that they are both naturalized citizens of the United 
States, and that they have two children. She also stated that the alien is not in 
good health, has no personal means of support, and has no living relatives in 
Germany. 

Since the alien is chargeable to the quota for Germany which at present is 
oversubscribed, an immigration visa may not be immediately obtained, but it 
appears that if she registers for an immigration visa, such visa may be available 
within a relatively short period of time. The record, however, presents no facts 
which would warrant the enactment of special legislation in her behalf. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Edwin C. Johnson, the author of the bill, has submitted 
the following additional information in support of the bill: 


Unitep States SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
July 18, 1951. 
Hon. Pat McCarRAn, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 


Dear Senator McCarran: Confirming telephone conversation with Mr. 
Massey of the Subcommittee on Immigration, I am writing to ask you to recon- 
sider my private bill, S. 582, for the relief of Miss Emma Burr, introduced last 
January. A similar bill was introduced by me in the Eighty-first Congress. 

Miss Burr’s aged mother lives in Denver, as does her sister. Both are in very 

oor health. Ever since the war was over they have been hoping that Emma 
3urr would be able to obtain a visa and join her mother and sister. These people 
are well-to-do, respected residents of Denver, as you will note from the attached 
statement by Reverend Diacandrew of the Greek Orthodox Congregation, and 
also the letter from Mrs. Eugene Dines, a well-known society leader of Denver. 
I also enclose a statement by Dr. Winthrop E. Blanchard, of Denver, who attends 
both the mother and sister, Mrs. Emma Burr Dolde and Mrs. Mary Vallos, 
respectively. 

In this connection I enclose a letter addressed to me by the American consul in 
Frankfort, Germany; also a photostatic copy of the police certificate of good 
conduct signed and sealed ‘‘for the chief of police’’ under date of September 2, 
1950. Under the circumstances, it is difficult to know upon what the American 
consul based his charge of ‘“‘moral turpitude’’—for having accepted stolen goods 
for which a Mrs. Emma Burr was convicted January 11, 1946. I have asked the 
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American consul for an explanation. Meantime, there is no relief for Mrs. Burr 
except via private bill. 

I know of your great sympathy for these people, and believe you will agree 
with me that if the charge is true and is no worse than appears from the consul’s 
letter, Miss Burr should be allowed to join her aged mother and her sister. I am 
told that Miss Burr even attempted suicide when she found she would not get a 
visa. These people have had to suffer so much that even if the charge is true I 
can readily understand why it was necessary for some of them to steal or to accept 
stolen goods in order to eke out a bare existence during the war and in the days 
immediately following. You will note the conviction took place January 11, 
1946, and the sentence was comparatively light, so it strikes me that the value of 
the goods was not great, and upon investigation it might be found that the ‘‘stolen 
goods”’ was food or something equally necessary to a bare existence. 

I will appreciate your most earnest reconsideration of my bill in behalf of Miss 
Burr because of the hardship not only to herself but to her monther who is 79 years 
of age and has had a second stroke of paralysis. She lives only for the moment 
she will see her daughter again. 

I should like to have this bill amended, if possible, to place Miss Burr’s name 
back on the quota waiting list as of the date she was refused a visa in September 
1950; otherwise it would be years before she could emigrate. 

Miss Burr applied in September 1948, the very month that registration of 
Germans was permitted; her registration, however, was not recorded until 
October 13, 1948, because of the great thousands of applications. In June 1949 
the American consul at Frankfort wrote me that ‘‘it is quite possible she may 
receive consideration during the present calendar year.’’ Then in March 1950 
he said he was unable to tell when she would get her visa, that the last quota 
numbers had been allotted to those registering prior to September 29, 1948. 

This is definitely a hardship case, and I am hopeful that your committee can 
report it out favorably. 

Thank you for your courtesy and attention. 

Sincerely yours, 
E. C. JOHNSON. 





THe ForeIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, May 21, 1951. 
Hon. Epwin C. JoHNson, 
United States Senate. 


My Dear Senator Jounson: I refer to your letter of April 28, 1951, relative 
to your further interest in the immigration visa application of Mrs. Emma Burr, 
residing at 48 Karl-Clemmstrasse, Ludwigshafen-Friesenheim, Germany. 

An examination of the visa records of the consulate general reveals that Mrs. 
Burr is registered on the waiting list of intending immigrants under the German 
quota in the nonpreference category as of October 13, 1948. Her turn on the 
waiting list was reached and on July 26, 1950, she was requested to furnish this 
office with the personal documentation required by law, including an affidavit of 
support. At that time a routine security investigation was initiated in her behalf. 

This investigation disclosed the fact that Mrs. Burr had been convicted of a 
crime involving moral turpitude. Specifically, she was convicted on January 11, 
1946, by the Amtsgericht (district court), Ludwigshafen, of accepting stolen goods 
in violation of paragraph 246 of the German Penal Code and sentenced to 50 
Reichsmarks’ fine or 10 days’ imprisonment. Since accepting stolen goods has 
been held to constitute an offense involving moral turpitude within the meaning 
of section 3 of the Immigration Act of February 5, 1917, as amended, the con- 
sulate general had no alternative but to refuse an immigration visa to Mrs. Burr 
on September 12, 1950. 

I wish to assure you that in reaching this decision, the consulate general ac- 
corded Mrs. Burr every appropriate consideration consistent with the existing 
immigration laws and regulations. 

Sincerely yours, 
Byron B. SnypER, American Consul. 
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Denver, Co.o., July 11, 1951. 
Senator E. C. JonHnson, 
United States Senate, Washington, D. C. 

My Dear Senator: This is to certify that I have taken care of Mrs. Mary 
Vallos for the last 30 years. In the last few years Mrs. Mary Vallos’ health 
has been failing due to the inadvisability to perform the necessary surgery because 
of a serious cardiac condition. Due to her ill health she is unable to care for 
her mother who is over 76 years of age and has suffered a stroke. Mrs. Vallos’ 
mother needs constant care at this time. The worry about her sister in Germany 
and her mother is tearing the last reserves from this little woman. 

Financially this little family is well able to care for the sister in Germany. 
They are well able and willing to take her into their own home. For all the 
years I have known them they are not only good patients, reliable upstanding 
people in their community, but true friends. 

Sincerely yours, 
Winturop E. Buancuarp, M. D. 

Mr. Rogers of Colorado, the author of a companion bill (H. R. 5465), 
also urged the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 582 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 635] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 635) for the rehef of Hans Lenk, having considered the same, 
report favorably thereon without amendment and recommend that 


the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hans Lenk. No quota charge is provided for 
in the bill inasmuch as Mr. Lenk was in possession of an immigration 
visa when he arrived in the United States. The bill has been amended 
to provide for the posting of a bond as a guaranty that the alien will 
not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 61-year-old native and citizen of 
Czechoslovakia who went to the Philipp’ ne Islands in 1940. He was 
a civilian volunteer attached to the United States Army in the Philip- 
pine Islands and was a prisoner of war from April 9, 1942, until his 
liberation by the American forces in February —— He contracted 
tuberculosis which was subsequently arrested, but upon his arrival 
in the United States on July 15, 1949, examination revealed that his 
condition had again become active. He was excluded from admission 
into the United States but was subsequently admitted temporarily 
for the purpose of receiving treatment at the National Jewish Hospital, 
Denver, Colo., from which he was discharged on December 28, 1950, 
as an arrested case. His brother, Fred Lenk, was killed in the Pacific 
on December 15, 1944, and has been honored by a Presidential citation 
in his memory. 
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A letter dated August 10, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 

Avucust 10, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 635) for the relief of Hans Lenk, an 
alien. 

The bill would provide that Hans Lenk shall be considered to have been law- 
fully admitted to the United States for permanent residence as of September 12, 
1949, upon payment by him of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Czechoslovakia, who was born in 
Carlsbad, Czechoslovakia, on July 10, 1890. Coming from Manila, Philippine 
Islands, he arrived in the United States at the port of San Francisco, Calif., on 
July 15, 1949, on the steamship California Rear, and applied for admission for 
permanent residence. On July 25, 1949, however, he was excluded from admis- 
sion to the United States on the ground that he was afflicted with tuberculosis. 
On September 9, 1949, he was admitted under the ninth proviso to section 3 of 
the Immigration Act of 1917, as amended, for a period of 3 months for the pur- 
pose of receiving medical treatment. He was granted several extensions of his 
temporary stay, the last of which expired on March 15, 1951. 

Mr. Lenk resides at Kansas City, Mo., in the home of a cousin, Walter J. 
Berkowitz, who is presently supporting him. On September 21, 1949, the alien 
was admitted to the National Jewish Hospital, Denver, Colo., for the treatment of 
tuberculosis. He was discharged from the hospital on December 28, 1950. Mr. 
Lenk stated that he left Czechoslovakia in December 1939 and arrived in the 
Philippine Islands about March 1, 1940. He further stated that he was a civilian 
volunteer attached to the United States Army in the Philippine Islands, that he 
volunteered in December 1941, and that he was a prisoner of war from April 9, 
1942, until his liberation in February 1945. Mr. Lenk claimed that he maintained 
himself in the Philippines with back pay he received from the United States 
Government for the time that he was a prisoner of war. He stated that his oecupa- 
tion was that of merchant. 

As a person afflicted with tuberculosis, the alien is mandatorily excludable from 
the United States under section 3 of the Immigration Act of February 5, 1917. 
The record presents no facts which would justify the enactment of special legisla- 
tion granting him a preference over other aliens similarly situated and waiving the 
provisions of section 3 of the Immigration Act of February 5, 1917, which were 
enacted by the Congress for the protection of the American people. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Altorney General. 


Senator James P. Kem, the author of the bill, has submitted a 
number of letters, affidavits, and newspaper clippings in connection 
with the bill, among which are the following: 


Unitep Jewish Socrat SERVICEs, 
Kansas City 6, Mo., March 20, 1961. 
Re your bill 8S. 635, for the relief of Hans Lenk. 
Hon. James. P. Kem, 
United States Senate, Washington, D. C. 

Dear Senator Kem: Mr. Hans Lenk, for whose banefit you have introduced 
this bill, is a client of our agency and of the United Services for New Americans 
in New York, Both of our organizations are familiar with Mr. Lenk’s history 
of personal suffering in the services of our Armed Forces. He survived Bataan 
and the infamous death march, the Japanese prison concentration camps, and the 
postwar chaos in the Philippines. He contracted tuberculosis while a prisoner of 











HANS LENK 3 


war. Now he wishes to become a permanent resident and eventually a citizen 
of the country which he voluntarily and so gallantly served. We trust that your 
bill will receive early and favorable consideration. 

Enclosed in duplicate is affidavit of Walter Berkowitz, with supporting docu- 
ments and certified copy of resolution adopted at the last meeting of our | oard of 
directors. If vou wish any further information, please let us know. 

Sincerely yours, 
topeERT EF. Rosenwa rk, President. 


P. S.—Also note editorial from the Kansas City Star of March 20 attach d to 
Mr. Berkowitz’s affidavit. 


NATIONAL JEWIsH HospitaL aT DENVER, 
Denver 6. Colo.. March 9, 1951. 
To Whom This May Concern: 

Hans Lenk was admitted to this hospital September 21, 1949 as an active case 
of chronic pulmonary tuberculosis and was discharged on December 28, 1950, 
as an arrested case. 

During the last few weeks of his stay Mr. Lenk developed a peptic ulcer and was 
treated with meaication and dist. 

It was recommenaed to him on dischar e that he remsin in t’ i: country for 
several months longer so that he could build up his general condition and insure 
more definite healing of his ulcer condition. 

Very truly yours, 
ALLEN Hurst, M. D., 
Medical Director. 


County oF JACKSON, 
State of Missouri, ss: 

Walter J. Berkowitz, being duly sworn, upon his oath says that: 

1. He is a citizen of the United States residing at 845 West Fiftv-second Street 
in Kansas City, Jackson County, Mo., and a relative ef Hans Lenk in respect to 
whom bill 8. 635 has been introdue:d in the Eighty-second Congress by Senator 
James P. Kem. 

2. Hans Lenk, a former Czechoslovakian, now aged 60, was en route to the 
United States via the Philippines with his brother, Fred Lenk, when World War II 
erupted. Previously Hans Lenk had twice been con ‘ined in the infamous eoncen- 
tration camp at Dachau. The brethers arrived at Manila on March 4, 1940. In 
December 1941 they volunteered fcr service with th» United States Army. Wear- 
ing Army uniforms, and believing themselves members of the Armed Forces, they 
fought at Bataan and theresfter were in the death merch. On December 15, 1944, 
Fred Lenk was killed aboard a Japanese prison ship. (See phetostatic copy of 
accolade from the President of the United States hereto attached.) Hans Lenk, 
as a military prisoner, endured the privation of Japanese prison concentration 
camps until liberated by United States Armed Ferces in February 1945. He 
thought, from what he had been teld while fighting for the United States, either 
that he was a United States citizen or that citizenship was assured him. TEven- 
tually he was informed that he was an employee of the Wor Department on active 
duty with the United States Army. When Hans Lenk attempted to proceed te 
the United States, he learned that he had contracted tuberculosis in the prison 
camps, where he had lost 50 pounds in weight and suffered innumer®! le hardshins. 
After receiving medical treatment for his tuberculous condition, he eventually 
was found to be admissible to the United States under the then tuberculosis regu- 
lations. He eventually arrived in the United States on July 15, 1949, on an immi- 
gration visa, but was excluded because he was found to have active tuberculosis. 
He subsequently was admitted on a temporary medical visa on September 12, 
1949, for treatment of the tuberculous condition. See statement attached, dated 
March 9, 1951, from Allan Hurst, M. D., medical director of National Jewish 
Hospital, evidencing that the tuberculous condition is now arreste 1.) 

3. Hans Lenk is residing in affiant’s home. He is not engsged in any activi- 
ties at this time other than such as a visitor or guest might eng®ze in. 

4. Mr. Lenk is not now employed. He has some finds of his own; however, 
his immediate needs are provided by affiant and other members of affiant’s 
family. 

5. Mr. Lenk is not now and never has been engaged in any activities, political 
or otherwise, injurious to the American public interest. On the contrary, his 
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willingness to bear arms for the American cause in World War II abundantly 
discloses his adherence to the fundamental principles of American Government. 

6. Mr. Lenk has never been convicted of an offense under any Federal or 
State law. 

7. For a somewhat more detailed history of Hans Lenk, there is hereto attached 
a statement concerning him which appeared in the Kansas City Star on February 
22, 1951. 

[SEAL] Watrer J. BeRKOWITZ. 

Subscribed and sworn to before me this 19th day of March 1951. 

Guy E. Soxman, Notary Public. 

My commission expires September 10, 1951. 

Mr. Bolling, the author of a companion bill, H. R. 604, also urged 
the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 635 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 775 


e 


The Committee on the Judiciary, to whom was referred the bill 
(S. 775) for the relief of Dr. Anthony M. Opisso, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent re sidence 
in the United States to Dr. Anthony M. Opisso. Provision is made 
for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-vear-old native and citizen of the 
Philippine Islands who was last admitted to the United States on 
October 22, 1945, as a student. He was graduated from the Univer- 
sitv of North Dakota in June of 1948 and then studied in the School 
of Medicine, Lovola University, Chicago, Ill., where he received his 
M. D. degree in 1950. Information in the file indicates that Dr. 
Opisso is anxious to enlist in the Medical Corps of the United States 
Army, but is unable to do so until such time as his status in the 
United States is adjusted. 

A letter dated May 11, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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May 11, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 775) for the relief of Dr. Anthony 
M. Opisso, an alien. 

The bill would provide that Dr. Anthony M. Opisso may be naturalized upon 
compliance with all the requirements of the naturalization laws except that 
(a) no declaration of intention shall be required; (6) no period of residence within 
the United States shall be required, in addition to the alien’s residence since the 
date of his last entry; and (c) the petition for citizenship shall be filed with a 
court having naturalization jurisdiction prior to the expiration of 6 months 
immediately following the date of enactment of the bill. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of the Philippine Islands, having been 
born in Manila, Philippine Islands, on January 15, 1923. He was admitted to the 
United States at the port of San Francisco on October 22, 1945, as a student 
under section 4 (e) of the Immigration Act of 1924. He attended college in 
Minnesota, and was conferred the degree of bachelor of science in medicine by the 
University of North Dakota, in June of 1948. He then studied at the School of 
Medicine, Loyola University, Chicago, Ill., and received his M. D. degree on 
June 14, 1950. On July 1, 1950, he accepted a 1-year surgical internship at Gal- 
linger Hospital in Washington, D. C. The Immigration and Naturalization 
Service has granted Dr. Opisso an extension of his temporary stay to July 2, 1951. 

The record further indicates that the alien’s parents, brothers, and sisters reside 
in Argentina, that he receives about $135 a month from them for his support, 
and that he will receive, during his internship at Gallinger Hospital, $50 a month 
in addition to room and board. He has testified that his desire to become a per- 
manent resident and citizen of the United States arose in June of 1950, when he 
became aware that aliens who were skilled specialists or technicians could enlist 
in the Army of the United States. 

The procedures to be followed by an alien desiring to become a naturalized 
citizen of the United States are set forth in chapter III of the Nationality Act 
of 1940. That act requires that when filing a declaration of intention to become 
a citizen, the applicant must present a certificate showing the date, place, and 
manner of admission to the United States for permanent residence (sec. 329 (b)), 
and that a petition for citizenship shall be filed not less than 2 years nor more 
than 7 years after the declaration of intention has been made (sec. 332 (a)). 
The bill under consideration would waive these requirements and would permit 
the alien to become a citizen even though he has never been legally admitted to 
the United States for permanent residence. The record, however, presents no 
facts which would warrant granting Dr. Opisso a preference either in immigrating 
to this country or in becoming naturalized. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator William Langer, the author of the bill, has submitted a 
number of letters and recommendations regarding the medical ability 
and the character of the beneficiary of the bill, among which are the 
following: 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE SURGEON GENERAL, 
Washington 25, D. C., February 14, 1951. 
Hon. Wiii1AM LANGER, 
United States Senate. 


Dear SenatoR LANGER: On July 25, 1950, I wrote to you in reply to your letter 
of July 13, 1950, in the interest of Dr. Anthony M. Opisso, a graduate of the 
Stritch School of Medicine of Loyola University. 

Dr. Opisso has submitted to this office an application for appointment in the 
Medical Corps, United States Army Reserve. Based upon his application and 
supporting letters of recommendation, it appears that Dr. Opisso is well qualified, 
professionally and physically, for appointment in the Officers’ Reserve Corps 
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contingent, of course, upon his meeting the necessary citizenship requirement. 
Inasmuch as he is currently in this country on a student visa, it has been impos- 
sible for us to secure the necessary waiver of citizenship. 

If, at a future date, Dr. Opisso is successful in securing American citizenship, 
his case will be given every consideration with respect to appointment in the 
Medical Corps, United States Army Reserve and concurrent call to extended 
active duty. 

Your interest in assisting us in the procurement of qualified 
whom the Army is in critical demand is appreciated. If this off 
further service to you, please do not hesitate to call upon us. 

Sincerely yours, 


yhvysicians for 
ice can be of 


R. W. Butss, 
Major Ge re ral, 
The Surgeon General. 


Army Mepicat Service GRADUATE SCHOOL, 
Washington, D. C., February 10, 1951. 
Hon. Senator Part McCarran, 
Chairman, Committee on the Judiciary, United States Senate, 
Washington, D. C. 

Dear Senator McCarran: I have known Dr. Anthony M. Opisso, of Wash- 
ington, D. C., for over a year. Through family contacts and contacts with 
friends, I have known his family and background for over 20 years. In my 
opinion he is a worthy individual ana would make an outstanding United States 
citizen. Anything you could do to assist him in gaining consideration for citizen- 
ship, I could highly recommend as being in the national interest. 

Very truly yours, 
WituiaM 8S. STONE, 
Colonel, Medical Corps Commandant. 


GOVERNMENT OF THE District oF COLUMBIA, 
GALLINGER Municipat HospITat, 
Washington 8, D. C., February 8, 1951. 
706 


Re private bill S. » introduced February 5, 1951, by Senator Langer. 


The Honorable Par McCarran, 
Chairman, Committee on the Judiciary, United States Senate. 

Dear Senator McCarran: Dr. Anthony M. Opisso, who has been an intern 
at this hospital since July 1, 1950, is applying for citizenship. It is with great 
pleasure that I inform you that Dr. Opisso has done excellent work as an intern at 
this hospital and that his moral character has been of the highest. We are happy 
to recommend him for citizenship and feel that he will make an excellent one. 

Very truly yours, 
JosepH F, Fazexas, M. D., 
Chief of Staff. 


WASHINGTON, D, ee February 5, 1941. 
To Members of the House and Senate Judiciary Committees, Washington, D. C. 


DeaR Sirs: I understand that a bill has been introduced in behalf of Dr. 
Antonio M. Opisso, formerly a resident of Manila, Philippine Islands, but who 
has for some years resided in the United States of America, where he is now 
seeking citizenship. 

When I was dean of the School of Medicine at the University of North Dakota, 
Grand Forks, N. Dak., Dr. Opisso was a sophomore student in that medical 
school. At that time I had rot only administrative contact with Dr. Opisso, 
but had him as a student in some of my classes and because of the small size of 
this school, was able to know him personally. Since that time I have retained 
irregular and infrequent contact with Dr. Opisso. 

All of my period of accuaintanceship with this young man has caused me to 
feel that he has high standards and an excellent character and will be a credit to 
his chosen profession, physician, and to the United States when he is permitted 
to become a citizen of this country. 
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I am glad to recommend him to the members of the committees as a person 
that will be a credit as a citizen of the United States of America. 
Very truly yours, 
Aurrep H. Lawton, M. D., Ph. D., 
Chief, Research Division, Research and Education Service, Veterans’ 
Administration, Department of Medicine and Surgery. 


Co.LumBIA HosprraL ror WoMEN, 
Washington 7, D. C., February 6, 1951. 
SENATE JUDICIARY COMMITTEE, 
Washington, D. C. 

Dear Srrs: Dr. Anthony M. Opisso has acquainted me with his desire to enter 
the military service of the United States. In furtherance of his desire, I un- 
hesitatingly recommend him for citizenship as a prerequisite. 

Dr. Opisso has been known to me for the past vear and I consider him as possess- 
ing those qualities required of a citizen of the United States. 

He has impressed me by his sinceritv of purpose and the good work that he is 
doing on the intern staff at Gallinger Hospital. I know him to be of good moral 
character. 

tespectfully, 
ALBERT W. KENNER, 
Major General, Medical Corps, 
United States Army (Retired). 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 775) should be enacted. 


O 
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ME. Wot TR, from the Committee on the Judiciary, submitted the 
< 2 s following 
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REPORT 


{To accompany 38. 954] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 954) for the relief of Dr. Charles Gordon Rennick Sell, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Dr. Charles Gordon Rennick Sell, 
who was born in India of British parents, to enjoy the immigration 
status of one who was born in Great Britain. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-vear-old native of India and a 
citizen of Great Britain, who last entered the United States as a 
visitor on September 1, 1944, to accept a fellowship granted to him 
by the Johns Hopkins University, Baltimore, Md., for advanced 
study and training in pediatric cardiology. He rec eived his degree 
of medicine in England in 1941 and served in the Indian Army Medical 
Corps from 1942 until 1946, retiring as a lieutenant colonel. 

A letter dated July 5, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General, reads as 
follows: 

Jury 5, 1951. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 954) for the relief of Dr. Charles 
Gordon Rennick Sell. 
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The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Dr. Charles Gordon Rennick Sell, who was born in India of British 
parents, shall be deemed to have been born in Great Britain. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a single male, was born in Conoor, South India, on July 9, 
1917, of an English-born father, and an Australian-born mother, both parents 
having always been British citizens. The parents now reside in Cambridgeshire, 
England, and have never resided in the United States. The alien has two brothers 
residing in England, a half-brother, who is a colonel serving with the British Com- 
monwealth Occupational Forces in Japan, and an uncle, Dr. Frederick Sell, of 
Rahway, N. J. The alien errived in the United States at the port of New York, 
N. Y., on September 1, 1949, in possession of a British passport valid to Decem- 
ber 4, 1952, and a nonimmigrant visa, issued under section 3 (2) of the Immigration 
Act of 1924, and was temporarily admitted until March 1, 1950, to permit him to 
accept a fellowship granted to him by the Johns Hopkins University for advanced 
study and treining in pediatric cardiology. 

The files further disclose that from 1929 to the date of his departure for the 
United States the alien made his home in England. Prior to 1929 he had lived 
5 vears in India, 4 years in Australia, and 2 vears in England. After completing 
high school in England in 1934, he attended Cambridge University from 1935 until 
1938, and from 1938 until 1941 he studied medicine at Kings College, London, 
receiving the Cambridge degree of M. B. B. Chir., which is equivalent to a degree 
of doctor of mecicine in the United States. After serving his internship at Kings 
College Hospital, Epsom, England, he volunteered for service in the Indian Army 
Medical Corps and served as a medical officer in that corps from February 1942 
until July 1946, in India, Burma, Malaya, and Java, retiring as a lieutenant 
colonel. Thereafter the alien took a house physicianship, and later a position as 
medical registrar at the Royal Liverpool Children’s Hospital in England, which he 
held until August 1949. Dr. Sell stated that the fellowship granted him by the 
Johns Hopkins University pays him $1,000 a ve&r and takes care of his expenses 
incurred in traveling to the United States and his expenses if, and when, he returns 
to England. In addition, he conducts a cardiac clinic, 1 day a week, for the 
State of Maryland in Anne Arundel County, for which he receives $1,200 a vear. 
The alien has a checking account in the amount of about $700, and an automobile 
worth $700. In England he has assets worth about £1,100. 

The quota for India, to which the alien is chargeable under the general immigra- 
tion law, is oversubscribed and an immigration visa is not readily obtainable. 
Under the terms of this bill he would, however, be chargeable to the quota for 
Great Britain, which is not oversubscribed. His case is similar to those of many 
other aliens born in India, and other foreign countries, who wish to obtain the 
benefits of residence in the United States, but who are unable to obtain immigra- 
tion visas due to the oversubscribed condition of the quotas to which they are 
chargeable. The record contains no facts which would warrant granting the alien 
a preference over the many other aliens residing abroad who are awaiting their 
regular turn for the issuance of immigration visas. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Herbert R. O’Conor, the author of the bill, has submitted 


a number of letters relating to the beneficiary of the bill, among which 
are the following: 


Tue Jouns Hopxins Hospirat, 
Baltimore, Md., May 22, 1951. 
Senator Herpert O’Conor, 
Senate Office Building, Washington, D. C. 

Dear Senator O’Conor: I am writing to you in reference to Dr. Gordon 
Sell’s application for edmission to this country. 

I have known Dr. Sell for over a year. He is a man who has fought for many 
years in India on our side and thus shown that he is capable of a high standard of 
patriotism. I believe him to be a good coctor who hes the interest of his patients 
at. heart. I am convinced that he will make a good citizen. 

Sincerely yours, 


Ricuarp J. Brne, M. D., 
Associate Professor of Surgery, 
Assistant Professor of Medicine. 
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THe Jouns Hopkins Hospirat, 
Baltimore, Md., May 18, 1951. 
To Whom It May Concern: 

This is to state that Dr. Charles Gordon Rennick Sell tas had a fellowship 
here in the department of pediatrics under Dr. Helen B. Taussig for 2 vears and 
that he has done very good work. He is an attractive person of good character. 
If he is awarded citizenship, I think he will be a credit to this country. 

Sincerely yours, 
ALFRED Buiatock, M. D., 
Profe SSO) of Surge ry. 


THe Jouns Hopxins Hospirat, 
Baltimore. Md., Ju a ee. 1951 
To Whom It May Concern: 

This is to indicate that Dr. Charles Gordon Rennick Sell has been a 
of the teaching staff of our department for the past 2 vears. 

Dr. Sell holds all the higher medical qualifications in England. He graduated 
in 1941 from Cambridge University in Cambridge, and King’s College Hospital 
in London. He holds the degrees of M. B., B. Chir., and the diploma of Child 
Health of London. He is also a member of the Royal College of Physicis 
London. 

Dr. Sell has had considerable experience in the teaching of medical students 
here and abroad. 

During the past 2 years, in addition to his teaching duties, he has acquired 
special training and skill in cardiology, particularly in congenital cardiac disease. 

I have personally known Dr. Sell for 2 years, consequently I am well acquainted 


with his qualifications. He is sincere and honest beyond question. He h 


ri¢ mi eC! 


ins of 


las a 
very pleasant personality. His integrity and morals are of the highest caliber. 
In his work he has shown himself to be a capable clinician and a fine teacher. 

The special skill he has acquired in the study of congenital heart disease places 
him among the few competent men in this field, as this branch of pediatrics is 
relatively new. Because of this and his other superior qualifications, hy 
offered a number of positions in academic institutions in this country. 

I hope that Dr. Sell will find it possible to accept a position of this nature 
this country as his knowledge and training are very much needed 
medical schools. 


» has been 


in most of our 


Victor A. Nassar, M. D. 
Assoc ate Professo oft Pediatrics, 
Acting Pediatr ician-in-( ha ge. 


UNIVERSITY OF ILLINOIS, 
COLLEGE OF MEDICINE, 


Chit 1go 12, Tll.., June b. 1951. 
Dr. C. Gorbdon SELL, 


De partment of Pediatrics, 
The Johns Hopkins Hospital, Baltimore, Ma. 


Dear Dr. Seti: Dr. Gasul was in to see me today about the question of your 
coming with him asa fellow. I understand he does not have funds at the present 
time to support such fellowship. In: my discussion with him I indicated that 
perhaps something could be worked out within the framework of the department 
of pediatrics. 

I have a position in the department for a full-time instructor at $4,000 per 
year. The position calls for someone with your qualifications who is interested 
in teaching clinical clerks in the out-patient de partme nt which can embrace special 
activities in the field of cardiology as you desire. It is my feeling that satisfactory 
arrangement can be worked out whereby you. can develop your special interests 
in congenital and acquired heart disease as well. We have at 
of the department who share this interest as well as Dr. Gasul : 
of material is available for such study. 

I do not know what your plans are or whether you contemplate remaining 
the United States with a full-time career in academic medicine. If you 
would seem to me that this position should be most attractive for vou. However, 
I realize that one can accomplish very little by letter and I would suggest that 
should you be interested in exploring these possibilities 


least two members 
nd a large volume 


In 
are it 


further we arrange a 
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personal interview so that we could discuss some of the problems a little more 
intimately. I am writing at this time merely to let you know of the possibilities 
that exist and also to assure you of the flexibility of such an arrangement in that 
one should not think of this as a stereotyped academic position. If you are 
interested in exploring these possibilities further will you kindly let me know by 
air mail since we are holding this budget item open pending your answer. 

I have discussed this matter with Dr. Gasul, who is on our staff, and I am sure 
a suitable arrangement can be worked out if you are interested. 





The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 954), should be enacted. 
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{r-W Sore R, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1048] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1048) for the relief of Myrtle Harding, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the excluding provi- 
sions of existing law relating to the conviction of a crime involving 
moral turpitude in behalf of Myrtle Harding so that she may qualify 
for admission into the United States for permanent residence. 


GENERAL INFORMATION 


The beneficiary of the bill is a 51-year-old native and citizen of 
Canada. She has been in the United States on various occasions as 
a visitor. The record discloses that she was convicted of violating the 
criminal code of Canada by fraudulently obtaining accommodations at 
a hotel. It appears that she stayed at a hotel in Canada, and although 
she managed to pay for several nights she finally was forced to write 
a check for $13 to pay for her accommodations, although she did not 
have sufficient funds in the bank. She has been active in Salvation 
Army work for a number of years and Dr. Harvey H. Springe r, pastor 
of the First Baptist Church and Tabernacle, Englewood, Colo., states 
that he would be personally responsible for her if she is permitted to 
enter the United States permanently. 








2 MYRTLE HARDING 


A letter dated August 13, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with refer- 
ence to the case reads as follows: 

Avcust 138, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8. 1048) for the relief of Myrtle Harding, 
an alien. 

The bill would provide that Myrtle Harding shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would also 
direct the Secretary of State to instruct the proper quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Harding, a native and citizen of Canada, was born on November 
13; 1899, at Yarmouth, Nova Scotia, Canada. She is presently residing in 
Canada. 

The files further reflect that the records of the magistrates court, Toronto, 
Canada, reveal that on December 9, 1931, Myrtle Harding was convicted of 
fraudulently obtaining accommodations at the Wilton Courts Hotel to the value 
of $13, contrary to the criminal code, section 407 (3), and was sentenced to a term 
of 3 months in the Toronto Municipal Farm for Women or to a fine of $100. On 
November 22, 1949, she was excluded from the United States at Niagara Falls, 
N. Y., by a board of special inquiry on the grounds that she was an immigrant 
not in possession of an immigration visa, or of an unexpired passport or official 
document in lieu thereof in the nature of a passport issued by the government of 
the country to which she owes allegiance, or other travel documents showing her 
origin and identity, and that she was inadmissible to the United States as a person 
who has been convicted of or who admits having committed a felony or other 
crime or misdemeanor involving moral turpitude, namely, fraudulently obtaining 
accommodations at a hotel in violation of section 407 (3) of the Criminal Code 
of Canada. Her appeal to the Commissioner of the Immigration and Naturaliza- 
tion Service was dismissed and the excluding decision was affirmed on December 
30, 1949. Her appeal to the Board of Immigration Appeals was dismissed on 
March 31, 1950. On April 26, 1950, she was granted permission to reapply for 
admission within 1 year after exclusion and her admission authorized under the 
ninth proviso to section 3 of the Immigration Act of 1917. On May 6, 1950, she 
was admitted to the United States as a temporary visitor until August 10, 1950. 
She returned to this country about August 29, 1950, after her admission was again 
authorized under the ninth proviso supra. Miss Harding departed from the 
United States on December 14, 1950. 

The record also reveals that Miss Harding testified during the board of special 
inquiry hearing held on November 22, 1949, that her parents were also native-born 
citizens of Canada, that for a number of years they were missionaries in Africa, 
that during their stay in Africa they both became ill and upon their return to 
Canada required nursing care, and that she cared for them until their death. 
Her mother died in 1926, and her father died in 1930. She stated that after her 
father’s death she proceeded to Toronto, Canada, where she ran out of funds, and 
being unable to find a room, she stayed at the Wilton Courts Hotel, that although 
she managed to pay for several nights, she finally was forced to write a check in 
the amount of $13, when she knew that she didn’t have sufficient funds in the bank. 
She further stated that it was her intention to put the money in the bank and repay 
the hotel, but in the meantime a warrant for her arrest was issued. Miss Harding 
also stated that her purpose in entering the United States was due to the damp 
climate in Toronto which was not beneficial to her health, and that she had been 
offered a position with Dr. Harvey H. Springer, pastor of the First Baptist 
Church and Tabernacle, Englewood, Colo. It also appears in the record that 
Dr. Springer has stated that he would be personally responsible for her, financially 
and otherwise, upon her entrance into the United States. Miss Harding has been 
a member of the secretarial staff of the Jarvis Street Baptist Church, in Toronto, 
Canada, and active in Salvation Army work for a number of years. 

Since Miss Harding was born in Canada, she would be eligible for a nonquota 
visa, except for her conviction of a crime or misdemeanor involving moral turpi- 
tude in Canada. Therefore, in the absence of special legislation she is inadmissible 
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to the United States for permanent residence. The excluding provisions of t] 


immigration laws were enacted to protect the citizens of the United States from 


i 


} 


the admission of hardened and habitual criminals. In Miw Harding’s cas 
however, the only violation of the law occurred approximately 20 vears ago. She 
is and has been for many years associated with the Salvation Army and other 
religious organizations and has been highly recommended by officials of the 
Salvation Army and by ministers and other individuals to whom she has been 
known for many years. 

Whether under the circumstances in this case the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. How- 
ever, since Miss Harding has returned to Canada, the bill as drafted would not 
accord the desired relief. Therefore, if the measure should receive favorable 
consideration by the committee, it is suggested that it be amended by striking 
out all after the enacting clause and substituting the following: ‘notwithstanding 
the eleventh category of section 3 of the Immigration Act of 1917, as amended, 
Myrtle Evelyn Harding may be admitted to the United States for permanent 
residence if she is found otherwise admissible under the provisions of the immigra- 
tion laws.” 

Yours sincerely, 
_ PrEyrTon Forp, 
Deputy Attorney Genere 


Senator William Langer, the author of the bill, has submitted the 
following letter in support of the bill: 


ENGLEWOob, CoLo., January 6, 1951. 
Hon. WituiaM LANoer, 
United States Senate, Washington, D. C 

Mr. Dear Senator Lancer: Below are the answers to the questions you 
recently sent us, with regard to the Myrtle Harding case: 

Question No. 1. The circumstances surrounding the entry of the person to the Un 
States. 

Miss Myrtle Harding is of ill health and has spent over 1 vear in the United 
States on a temporary visa. It was found that the climate in Colorado has 
helped her health condition. This can be supported by doctor’s certificates. 
Question No. 2. The present activities of such person 

Because of her ill health, her present activity is that of a convalescent 
Question No. 3. How such person 1s prese ntly earning a living, or whethe lependent 

on some other person for support. 

Miss Harding is dependent on no one as she has sufficient funds to take care 
of her needs. 

Question No. 4. Whether or not such person is engaged in any activities, politica 
or otherwise, injurious to the American public interest 

She is engaged in no activities, political or otherwise, injurious to the Americar 
public interest. 

Question No. 5. Has such person heen convicted of an offe nse under any Federal or 
State law, and if so, what offense. 

She has at no time been convicted of an offense under any Feceral or State law. 

I shall be happy to appear at any time before the Subcommittee on Immigra- 
tion and Naturalization to give further information you Ceem necessery for the 
passing of a private bill. Let it be further stated that Miss Hercing hes a wondcer- 
ful record with the Salvation Army in Canada and various activities for the com- 
fort of under-privileged people. ‘There are a host of friends who Cesire that in 
these days when she is not so well physically, she might be taken care of to the 
best of her comfort, and it is found that the climate in Colorado relieves a great 
deal of her suffering. 

I shall be happy to assume full responsibility, financially and otherwise, for 
Miss Harding, in the event it meets with the approval of the Subcommittee on 
Immigration and Naturalization. 

I would appreciate anything you can do for us, and I thank vou in advance. 

Sincerely vours, 
Rev. Harvey H. SprRINGER. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1048 should be enacted and it accordingly ree- 
ommends that the bill do pass. 
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REPORT 
[To accompany 8. 1274] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1274) for the relief of Vera Oumancoff, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Vera Oumancoff. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a ree: old native of Russia and 
citizen of France who last entered the United States as a visitor on 
September 9, 1950. She has been in the United States on a number 
of occasions and on Febru: ary 17, 1941, she was lawfully admitted to 
the United States for permanent residence following which she filed 
her declaration of intention to become a United States citizen. How- 
ever, before becoming a citizen she returned to France in 1945 for 
permanent residence, ‘there by abandoning nee residence in the United 
States. She has resided with Mr. and Mrs. Jacques Maritain for the 
past 40 years and is presently with them as a housekeeper and com- 
panion to Mrs. Maritain. Mr. Maritain is a professor at 
University. 

A letter dated August 13, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 


t Princeton 
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Avaust 13, 1951. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1274) for the relief of Vera Ouman- 
coff, an alien. 

The bill would provide that Vera Oumancoff shail be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
discloses that the alien is a native of Russia, having been born in Marejoupol, 
Russia, on June 20, 1886. She became a citizen of France through the naturaliza- 
tion of her parents in Paris, France, on September 17, 1900. She last entered the 
United States at the port of New York on September 9, 1950, when she was ad- 
mitted as a visitor under section 3 (2) of the Immigration Act of 1924, for a period 
expiring on September 8, 1951. 

Miss Oumancoff has visited the United States on numerous occasions, and was 
admitted for permanent residence at Rouses Point, N. Y., on February 17, 1941. 
Later during that year she indicated her intention of becoming a citizen of this 
country by filing a declaration of intention. However, before becoming a citizen 
she returned to France on July 30, 1945, for permanent residence, thereby aban- 
doning her residence in the United States. 

Miss Oumancoff has resided with Mr. and Mrs. Jacques Maritain for the past 
40 vears, accompanying them on their travels. She has served as Mr. Maritain’s 
private secretary in the past and is presently with them as a housekeeper and 
companion to Mrs. Maritain, who is her sister. Mr. Maritain is a professor at 
Princeton University. He and his wife were admitted to the United States for 
permanent residence on May 4, 1951. It appears that Miss Oumancoff has no 
other relatives. 

The quota of the Union of Soviet Socialist Republics, to which the alien is 
chargeable, is oversubscribed and a quota immigration visa is not readily avail- 
able. The record, however, presents no facts which would justify the enactment 
of special legislation granting her a preference over others who remain abroad and 
follow the procedure prescribed by law in obtaining entry for permanent residence 
in the United States. 

Accordingly, this Department is unable to recommend enactment of the measure. 

Yours sincerely, 
PrytTon Forp, 
Deputy Attorney General. 


The files of the Senate Committee on the Judiciary contain the 
following correspondence addressed to Senators Irving M. Ives and 
Earle C. Clements in connection with the bill: 


Scumipt, Ecan & Murray, 
New York, N. Y., June 7, 1951. 
Hon. Irvine M. Ives, 
The Senate, Senate Office Building, 
Washington, D. C. 


Dear Senator Ives: One of my closest personal friends is Jacques Maritain, 
the great Thomist philosopher and the former Ambassador of France to the 
Vatican. I am sure, at one time or other, you must have read some of his writings. 
Recently, he told me of a difficulty in which he has become involved in connection 
with which I would like to solicit help. He is in this country with his wife, Raissa, 
and his sister-in-law, Vera Oumancoff. They reside at 26 Linden Lane, Princeton, 
N.J. Professor Maritain lectures on moral philosophy at Princeton University. 
He also gives special lectures at many other institutions of higher learning in the 
United States. All three are French citizens. Miss Oumancoff acts largely as 
Professor Maritain’s secretary. All three have been part of one household ever 
since Raissa and Jacques were married. 

Not long ago Miss Oumancoff’s status as a visitor to the United States was 
challenged by the United States Department of Justice, Immigration and Nat- 
uralization Service (File No. 0400-40065 A. R. No. 7556964). 
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As a result, there was introduced in the House of Representatives by Con- 
gressman John PF. Kennedy (Eleventh District, Massachusetts) a bill dated April 
5, 1951 (H. R. 3567), for the purpose of providing legislative relief for Miss 
Oumancoff. A corresponding bill dated April 9, 1951, was introduced in the 
Senate by Senator H. Alexander Smith of New Jersey (S. 1274 

The purpose of this letter is to ask your aid and that of your friends 


House and in the Senate for the purpose of getting these bills through as 


jUICKIN 
as possible. As you know, Jacques Maritain is one of the really great philosophers 
of our time. His contributions to philosophy, art, and literature are so outstand- 
ing that I personally believe America is honored in having him here in this country 
so long and so consistently. Besides, I know no real Americans who are more 
loyal and friendly to our institutions than the Maritains and Miss Oumancoff 
Anything you are able to do in this connection, I will deeply appreciat 
With kindest personal regards, I am 
Sincerely, 
\ IDFR 
-_——_——S—Ss— 
Our Lavy or GETHSEMANI TRAPPpiIST-CISTERCIAN ABBEY, 


Trappist Post O fhe _Ay., August 1, 1951. 
Hon. Earue C, CLEMENTS, 
United States Senate, Washington, D. C. 

My Dear Senator: We do not trouble you too much with requests. We know 
you have plenty, and then some, dearest Senator. But this is a request very dear 
to our heart. 

There is a very famous professor at Princeton University; formerly he was 
Ambassador of France to the Vatican. He is also an outstanding philosopher: 
Jacques Maritain. 

His wife’s sister is Vera Oumancoff. She is resident in New Jersey since he is 
a professor at Princeton. 

I believe a Senator from New Jersey has taken the case in hand, to have a special 
bill introduced into the United States Senate. and another one into the House, so 
that his wife’s sister may be allowed to remain in this country. 

The number of the bill in the Senate is 8S. 1274 of April 9, and in the House 
H. R. 3567, April 5. 

We would appreciate anything you can do, dearest Senator, to hasten the 
passage of these bills. 

All of us continue to pray for you, and for dear Mrs. Clements, in the daily 
round of our Trappist Cistercian life of prayer and sacrifice here at Gethsemani, 

All for Jesus—through Mary—with a smile, 


FATHER M. James, O. C. 8. O., Abbot. 


In addition, the following letters to the chairman of the Senate 
Committee on the Judiciary from Senators H. Alexander Smith and 
Henry Cabot Lodge, Jr., read as follows: 


UnireD States SENATE, 
COMMITTEE ON ForEIGN RELATIONS, 
August 16, 1951. 
Hon. Par McCarran, 
Senate Judiciary Committee, Washington, D. C. 

My Dear Senator: I am advised that you are shortly considering 
of Vera Oumancoff in whose behalf I introduced 8. 1274 on April 9, 1951. 

I am especially interested in this case because of the support the bill has by 
my good friend of many vears, Prof. J. Douglas Brown, dean of the faculty at 
Princeton University, and the fact that Miss Oumancoff is a sister-in-law of 
Professor Maritain and his wife and has lived with them for 40 vears. 

Professor Maritain is now on the faculty at Princeton University and I under- 
stand he is also doing some special lecturing at the University of Chicago. 1 am 
being urged by the faculty of Princeton University to expedite action on the 
Oumancoff bill because her temporary visitor’s visa expires on September 8. 

I am advised that both Senators Henry Cabot Lodge and William Benton are 
very much interested in this case as well as myself. If vou desire us to do so 
Senators Lodge, Benton,, and mvself would be glad to discuss this matter further 
before your committee. 

With kindest personal regards, I remain, 

Always cordially yours, 


the case 








H, ALEXANDER SMITH. 
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UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 


May 25, 1951, 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Mr. CuarrMan: This letter is to express my strong personal interest in 
S. 1274, a bill for the relief of Vera Oumancoff. Mrs. Oumancoff is the sister-in- 
law of Prof. Jacques Maritain, famous Catholic philosopher, and there are ex- 
tremely prominent and distinguished citizens of Massachusetts who are interested 
in this legislation. I strongly share their interest and wish to urge personally that 
every possible step be t= ken to expedite action on this bill. 

With kind personal regards, 

Faithfully yours, 


Henry Casor Lopes, Jr., 
United States Senator. 


Jacques Maritain, the brother-in-law of the beneficiary of the bill, 


has written to the chairman of the Senate Committee on the Judiciary 
as follows: 


WasuHinoaton, D. C., August 21, 1951. 

Dear Senator McCarran: I take the liberty of pointing out some facts re- 
lated to the bill introduced by Senator Alexander Smith in behalf of my sister-in- 
law, Miss Vera Oumancoff (S. 1274). 

My sister-in-law received her first papers, like my wife and myself, on August 15, 
1941. It is only to accompany my wife and myself that she left the United States 
in. 1945, when I was appointed French Ambassador to the Holy See. 

I was lecturing in this country in 1940. At the time of the invasion of France 
by the Germans, I decided to make our home in the United States, while devoting 
myself to teaching and writing. The only reason for which I left the United 
States in 1945 was my appointment as French Ambassador to the Vatican, a 
temporary mission which fof course, could not and should not refuse. 

My sister-in-law did not leave the United States to establish her residence in 
France. Only continuing to live with my wife and myself, she came with her 
sister from Boston to Naples, on July 30, 1945, and resided with us at the French 
Embassy to the Vatican, during the period of my mission to Rome. 

It was, moreover, the intention of all three of us to return to the United States. 
As soon as I resigned from my diplomatic post, I was invited by President Dodds 
to become a full professor at Princeton University (where I had already taught 
during the war). Thus, we came over from Naples to New York in June 1948. 
and since this time we have resided in Princeton, where we own a house. 

Miss Vera Oumancoff is a permanent and indispensable member of our family. 
She has lived with us for 40 years. She has no other relatives. On the other 
hand my wife, because of the condition of her health, needs the constant attend- 
ance of her sister. As a result, if it were impossible for my sister-in-law to reside 
permanently in the United States, I should be obliged to cease my teaching and 
to leave this country. 

It does not behoove me to speak of my own work. I should like only to men- 
tion that I have been periodically lecturing in the United States from 1933 to 
1940. I resided in New York during the war, contributing to the war effort in 
many manners, especially by weekly speeches at the OWI and by writing two 
booklets at the request of the OSS. I have published more than 20 books in 
this country. I received honorary degrees from the University of Pennsylvania, 
Princeton University, Boston University, the University of Edinburgh, Man- 
hattan College, the University of Notre Dame. The American Catholic Philo- 
sophical Association conferred on me this year its first Thomas Aquinas-Cardinal 
Spellman Award. In addition to my regular teaching in Princeton, I have en- 
gagements next year at the University of Chicago and the University of Notre 
Dame. I also must give a series of six lectures at the National Gallery of Arts 
in Washington, 

1 must add that I usually avail myself of summer vacation to teach in France. 
Given the condition of my wife’s health, and the need she has of her sister, the 
fact that my sister-in-law cannot leave the country as long as a private law in 
her behalf has not been passed obliged me to cancel my engagements in France 
this summer. But it would be a serious misfortune, from every respect, if I 
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were obliged to do so next summer again. Consequently, I shall be especially 
grateful if the Committee on the Judiciary is good enough to decide on this 
matter at its earliest convenience. 

Hoping that the above-mentioned facts may be taken into consideration by 
the committee, and thanking in advance the committee and its chairman, I am, 
dear Senator McCarran, 

Sincerely yours, 
Jacques MARITAIN. 

Mr. Kennedy, the author of a companion bill (H. R. 3567), also 
urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1274 should be enacted, and it accordingly recom- 
mends that the bill do pass, 








S2p ConaREss HOUSE OF REPRESENTATIVES f Reporr 
Ist Session 


{ No. 1143 


MRS. MARIE Y. MUELLER 


OcrorpR 11, 1951. 
aa 


Committed to the Committee 


———— 


an of the Whole House and 
ordered to be printed 

win a 

Ss o>? la $$ ___________ 

CS AA) 

(x, G2 jd 

= r 7 ‘ . i ° 

© Myx. WArer, from the ¢ ommittee on the Judiciary, submitted the 

> —. following 

22 < 

a Pe eal 

— 


REPORT 


(To accompany §. 1 136] 


The Committee on the Judiciary, to 
(S. 1436) for the relief of Mrs. Marie 
report favorably t] 
mend that the bill do pass. 


whom was referred the bil 
the same. 


Y. Mueller, having considered 
ereon without amendment and recom- 


PURPOSE OF THE BILL 

The purpose of the bill is to cancel outstanding deportation 
ceedings and to grant the status of permanent residence in the United 
States to Mrs. Marie Y. Mueller. Provision is made for the payment 
of the required visa fee and he 


ad tax. No quota charge is made in 
the bill inasmuch as the beneficiary of the 
and she is therefore ; 


bill is a native of Canada 
1 nonquota immigrant. 


pro- 


GENERAL INFORMATION 

The beneficiary of the Dill is a 43-vear-old native 
Canada who last entered the United States as 
She has been found subject 


and citizen of 
maintained a bawdy-house 


a Visitor in October 1933. 
to deportation on the ground that she 
in Toronto, Canada, in 1939 She is 
presently married to a United States citizen and informatica estab- 
lishes that she has effected a complete rehabilitation. 

A letter dated July 7, 1949. to the chairman of the Senate Committee 
on the Judiciary from the Assistant to the Attorney General with 
reference to S. 866 which was a bill passed by the Senate in the 
Kighty-first Congress, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, July 7, 1949. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 866) for the relief of Mrs. Marie Y. 
Mueller. 

The bill would direct the Attorney General to cancel deportation proceedings 
in the case of Mrs. Marie Y. Mueller of Spokane, Wash., and would provide that 
she shall be considered to have been lawfully admitted into the United States for 
permanent residence as of October 1, 1933, upon payment of the visa fee and head 
tax. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiary of this bill, Mrs. Marie Yvonne Mueller was born on 
May 11, 1908, in Mornville, Alberta, Canada. She last entered the United States 
at Blaine, Wash., in October 1933, when she was admitted as a visitor for a period 
not to exceed 3 months. In 1944 a warrant of arrest in deportation proceedings 
was issued against her. She filed in application for suspension of deportation 
proceedings and the Immigration and Naturalization Service on December 27, 
1948, found her subject to deportation on the charge of remaining longer than she 
was permitted under the 1924 act and, under the act of 1917, on the charge of 
having admitted committing a crime or misdemeanor involving moral turpitude to 
wit, keeping a bawdy-house at Toronto, Canada. The formal deportation warrant 
was issued on December 27, 1948, and remains outstanding pending consideration 
of this bill. 

It appears from the records that before entering the United States the alien 
was arrested in 1932 on charges of prostitution under sections 225 and 229 of the 
Criminal Code of Canada in that she maintained a bawdy-house in Toronto, 
Canada, for a period of about 10 months to 1 vear during 1932. It was ordered 
by the judge that she leave town or serve 2 years in jail. Mrs. Mueller admitted 
her guilt under this charge, but said she was separated from her husband during 
the depression and could obtain no employment. However, she also admitted 
similar behavior during 1929 and 1930 while living in Vancouver, British Colum- 
bia, and that she had also been arrested in that city. The record further shows 
that since her entry into the United States, she managed a hotel in Idaho as a 
house of prostitution, during the vears 1938 and 1941 

Her husband, Paul J. Mueller, is her fifth husband and she is his fourth wife. 
The records indicate that he has been arrested for Federal violations. He says 
the alien is dependent on him for support but that he earns $100 a week and is 
able to care for her. They are purchasing a home valued at about $7,000 and 
own a boat, valued at $950. She lists her personal assets as $8,300. 

The alien, as stated above, is deportable (1) under the Immigration Act of 1924, 
as having illegally overstayed her admission to this country in 1933 as a visitor 
not to exceed a period of 3 months and (2) under the Immigration Act of 1917, as 
having committed a crime or misdemeanor involving moral turpitude prior to 
her entry into the United States. It appears that Mrs. Mueller’s conduct, both 
as a prostitute and as manager of a house of prostitution, continued over a long 
period of time and could not represent isolated deviations from proper behavior. 
This Department, therefore, is of the view that, even though the alien is presently 
married to a citizen of the United States and there is no record of improper be- 
havior on her part since October 1941, she is not entitled to either discretionary 
relief in the administration of the immigration laws, or preferential legislative 
action in her behalf. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyron Forp, 
The Assistant to the Attorney Ceneral 


Senator Harry Cain, the author of the bill, has submitted the 
following information in connection with the case: 


Mrs. Marie Y. Mueller, of Spokane, Wash., has resided in the United States 
since October 1933. Prior to her entry into this country she was a resident and 
citizen of Canada, having been born in Mornville, Alberta, Canada, on May 11, 
1908. 
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Her status in this country was never questioned until, having registered under 
the Alien Registration Act, an investigation was made by the Immigration and 
Naturalization Service. In 1944 a warrant charging illegal ntry was issued 
against her. Hearings were held by the Immigration Service ii 1948, and as a 
result thereof a formal deportation warrant was issued December 27, 1948, and 
remains outstanding pending consideration of this bill 

The files of the Immigration Service hearings as they relate to the beneficiary, 
Mrs. Marie Y. Mueller, have been read. The report from the Attorney General 
has been carefully considered. The respondent's answers to the charges as made 
by the Immigration Service have been studied. Certain of the facts as alleged by 
the Immigration Service and included in the Attorney General’s report are in 


< 





dispute. Other facts are freely admitted. These alleged and admitted facets 
relate to acts involving moral turpitude committed in 1932 in Canada, prior to 
the entry into the United States by Mrs. Muelle 

The record shows no proven nor provable misconduct on the part of Mrs 
Mueller since her entry into this country. The actions of misconduct, committed 
in Canada, are fully and freely testified to and admitted by Mrs. Mueller. She 
is presently, and has been since November 1947, the wife of an American citizen, 
Mr. Paul Mueller. He has been for the past 15 vears secretary of a local AFL 
union in Spokane, Wash. On February 1, 1949, he was appointed, by the Gov- 
ernor, supervisor of the Washington State Department of Labor and Industry 
for 13 counties in eastern Washington. 

Representations as to their character, respousibilitv, and the respect with 
which they are regarded within the community of Spokane, Wash., are attested 
to by many letters. 

Mrs. Mueller has confessed her sins. She has frankly admitted indiscretions 
committed 17 vears ago. Such conduct is regrettable 

The record shows that Mrs. Mueller was left an orphan at the age of 16. There- 
after she had to provide for not only herself but three vounger brothers and sisters 
One who lacks the shelter of a home, who is without a mother’s care and guidance, 
may well be more susceptible to acts of indiscretion. While such acts are not to 
be condoned, they can, in retrospect, be appraised with somewhat greater tol- 
erance. 

I recognize, and draw it to the attention of the committee, in the instant case 
a rehabilitation of body and character, a moral reformation worthy of reward 
Therefore, in the same spirit of forgiveness provided for under our judicial svstem, 
and that same sense of fair play that citizens everywhere generously accord to one 
who may have erred, I respectfully encourage that the committee recommend 
the bill for passage. 


Hon. Harry P. Cain, 
United States Senator, Washington, D. C. 


Dear SENATOR Cain: I am writing on behalf of Mrs. Paul Mueller who hopes 
to have her entry into this country legalized by passage of Senate bill 866 

From March 1944 to the fall of 1946 she lived in this parish. She was then 
Mirs. Marie Y. Mevers. She attended church regularly and gave evidence of 
piety and faith. One instance of this being her contribution of a United States 
war bond to our church building fund. 

She always impressed me as a good woman and is concerned about her Catholic 
faith. And since it now seems she is happy with Mr. Paul Mueller it would be 
most unfortunate for both of them to subject her to deportation to Canada. 
And it would be a great hardship if they would be forced to pull up stakes and go 
to Canada and remain there for a vear or longer. 

I sincerely trust and hope that your kind and good offices will be instrumental in 
enabling them to continue to enjoy their happy union. Please be assured, dear 
Senator Cain, of my appreciation of vour efforts in their behalf 

Yours very truly, 
VerY Rev. STEPHAN P. BUCKLEY, 
Pasto 
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SPOKANE, WASH., Aygust 5, 1949. 
Hon. Senator Harry P. Carn, 
Washington, D. C. 

Dear Senator Carn: I have known Mr. and Mrs. Paul Mueller since their 
marriage in 1947. I have known Mr. Mueller for a number of years. 

They are of fine character and good, reputable people of this city, and deem 
it a pleasure to write these few words as reference. 

Anything that can be done in their behalf will be appreciated by the citizens 
of this community. 

Respectfully yours, 
Ratpu M. Smira, 

Sheriff, Spokane County. 


SUPERIOR COURT OF THE STATE OF WASHINGTON, 
FOR THE CouUNTY OF SPOKANE, 


Spokane, Wash., August 5, 1949. 


, 


To Whom It May Concern: 

This is to certify that I have known the bearer, Paul J. Mueller, since 1934, 
during which time we have both been residents of Spokane County, Wash. 

Mr. Mueller is a public-minded citizen of high character and has a very good 
reputation in this community. 

He has always been active in civic affairs and has lent his assistance to many 
worthy projects; among them, the Travelers’ Aid Society, a visiting nurses asso- 
ciation, community chest drives, and other similar movements. 

He has revently been unanimously reelected by the Board of City Commissioners 
of Spokane for a 6-year term as commissioner on the civil service board. Inci- 
dentally, his original appointment to that board was with the unanimous approval 
of our city commissioners. 

The writer considers Mr. Mueller to be a high type, conscientious, and de- 
pendable person, and worthy of recommendation for any position he feels qualified 
to seek. 

Respectfully, : 
Raymonp F. Ket ty, 
Judge. 


Mr. Horan, of Washington, appeared before a subcommittee of the 
Committee on the Judiciary and urged the enactment of this legisla- 
tion. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1436) should be enacted. 


O 











”~ 








82p Concress | HOUSE OF REPRESENTATIVES  { Report 


Ist Session \ No. 1144 


CATHY DANA BESSER 


6 > 
Sa 
Oc TSrew 1, 49! Committed to the Committee of the Whole House and 
a oO ordered to be printed 
™ seaill aes 
ne 


from the Committee on the Judiciary, submitted the 


WU 


fe 


< 
UN]V. O 


following 


REPORT 
[To accompany 3S. 1640 


The Committee on the Judiciary to whom was referred the bill 
(S. 1640) for the relief of Cathy Dana Besser, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child who has 
been adopted by citizens of the United States. The child would be 
considered to be a nonquota immigrant, which is the status normally 
enjoved by the alien minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on February 7, 1950, 
of a Japanese mother and an American father. Sgt. and Mrs. Gerald 
D. Besser have adopted the child and wish to bring the child with 
them to the United States when Sergeant Besser’s tour of duty 
expires in October 1951. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 

SEPTEMBER 7, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ¢ 

My Dear Senator: This is in response to vour request for the views of the 
Department of Justice relative to the bill (S. 1640) for the relief of Cathy Dana 
Besser, an alien. 
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The bill would provide that Cathy Dana Besser shall be considered to be the 
natural-born alien child of Staff Sgt. and Mrs. Gerald D. Besser, citizens of the 
United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born on February 7, 1950, at Misawa, Japan, of a 
Japanese mother and an American father. She is presently residing in Japan 
with Tech. Sgt. and Mrs. Gerald D. Besser, her adoptive parents. Sergeant 
Besser was born on October 10, 1925, at Battle Creek, Mich., and his wife on 
November 2, 1925, in the same city. Mr. and Mrs. Besser were married on 
October 7, 1947, and adopted the child on April 16, 1951. 

Since the alien is at least 50 percent Japanese, she is ineligible to citizenship 
under section 303 of the Nationality Act of 1940 and is therefore inadmissible to 
the United States under section 13 (c) of the Immigration Act of 1924. In the 
absence of special or general legislation she cannot be permitted to enter the 
United States for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which the Department of Justice prefers not to make any recommen- 
dation. If, however, the measure should receive favorable consideration by the 
committee, it is suggested that it be amended by deleting everything after the 
enacting clause and inserting the following: ‘‘That, solely for the purposes of 
sections 4 (a) and 9 of the Immigration Act of 1924, and notwithstanding any 
provisions excluding from admission to the United States persons of races ineligible 
to citizenship, Cathy Dana Besser, a minor Japanese child, shall be considered the 
alien natural-born child of Technical Sergeant Gerald D. Besser and his wife, 
Miami J. Besser, citizens of the United States.” 

Yours sincerely, 





Deputy Attorney General. 


Senator Blair Moody, the author of the bill, has submitted the 

following information in support of the bill: 
JuLy 17, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SenatoR McCarran: This will acknowledge your letter of July 11 
regarding S. 1640. The subject of this bill, Cathy Dana Besser, was born on 
February 7, 1950, at Misawa, Japan. She is the daughter of a Japanese mother 
and an American father stationed with the occupation forces in Japan. She has 
been adopted by S/Sgt. and Mrs. Gerald D. Besser, 271 Chestnut Street, Battle 
Creek, Mich. 

Staff Sergeant Besser is scheduled to return to the United States ‘‘around the 
middle of October this vear’’ and ‘‘a recent regulation has made it impossible 
to extend a foreign service tour bevond the normal expiration date.’’ 

I shall, therefore, greatly appreciate early action on this particular bill S. 1640. 

If vou have further questions, I shall, of course, be happy to hear from you. 

Sincerely yours, 
Buatr Moopy, United States Senator. 


Der. 1954-1, 19547TH AACS SQuaprRon, 
APO 328, Care or POSTMASTER, 
San Francisco, Calif., May 9, 1951. 
Hon. BuLatr Moopy, 
United States Senate, Washington 25, D. C.: 

I wish to introduce myself as S/Sgt. Gerald D. Besser. My permanent home 
address is 271 Chestnut Street, Battle Creek, Mich. 

My wife, Miami J. Besser, and I have recently adopted a 15-month-old girl, 
named Emiko Kondo, from the Child Welfare Center in Tachikawa, Japan. 
This child was born of a Japanese mother and an American father stationed with 
the occupation forces in Japan. Since adopting the child we have given her the 
name of Cathy Dana Besser. 

My wife and I would greatly appreciate your obtaining a waiver of immigration 
laws so that we will be able to bring our adopted daughter into the United States, 
and also introduce legislation to acquire citizenship for her. 
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I understand that Senator Knowland of California has submitted a bill on 
behalf of an adoption by Col. Marion Tadlock, an American citizen, who is now 
stationed in Japan. 

My tour of duty in Japan terminates in October of this year. A recent regula- 
tion has made it impossible to extend a foreign service tour beyond the normal 
expiration date, so our expected arrival in the United States will be around the 
middle of October of this year. 

We would greatly appreciate you doing your utmost to help us and to see that 
our request is favorably acted upon at least 45 days prior to our expected departure 
from Japan. 

Sincerely, 
GERALD D. BEsser, 
Staff Sergeant, USAF, AF 16302470 


AGREEMENT 
APRIL 16, 1951 
To: Kiyoko Kondo, Tokyo Welfare Center 
1. I agree to adopt Emiko Kondo. 
2. I will take her to the United States of America. 
3. I will raise this child, educate and give her every protection and love that is 
possible. 
4. While I am in Japan, the Japanese custodians are welcome to visit my home 
at any time to report on the child’s care. 
5. If the child is not receiving the proper care, I understand that the child may 
be taken from me. 
GERALD D. Besser, /Tushand. 
Miami J. Besser, Wife. 
Witnessed bv: 
Raupu E. Trosa (?). 
MAxXINE T. FINGER. 


AIRWAYS AND AIR COMMUNICATIONS SERVICE, 
DETACHMENT 1954-1, 1954TH AACS SqQuapRon, 
APO 328, Care oF POSTMASTER, 
San Francisco, Calif., May 3, 1951 
Subject: Letter of recommendation. 
To: Senator Blair Moody. 

Staff Sgt. Gerald D. Besser, AF 16302470, a member of my command, has com- 
pleted the legal steps necessary to adopt a Japanese-American child in the country 
of Japan. Now, he is in the process of meeting the requirements of the laws 
governing this matter in the United States lor the above reason I have under- 
taken to write this letter in hopes that it will make his endeavors progress 
smoothly. 

On September 7, 1949, Staff Sergeant Besser became a member of this organ- 
ization. Since that time he has been an outstanding airman. He is courteous, 
intelligent, cooperative, reliable, and possesses the ability to mix well with others. 
I believe he and his wife will make excellent parents and provide very well for 
the little girl. Staff Sergeant Besser has impressed me very forcibly and I 
admire him for undertaking this additional responsibility. 

At the present time Staff Sergeant Besser’s name has been sent to higher head- 
quarters to be considered for promotion to the grade of technical sergeant. His 
future status in life appears to be a bright and sound one. Since this detach- 
ment is small, my personal knowledge of the men and their families is fairly 
complete and I feel satisfied that the child will have a good home. 

With the above facts in mind, I recommend this family to vou for whatever 
judicial help is necessary to make this undertaking possible. 

Cuarues H. Youna, Jr., 
First Lieutenant, USAF, 
Detachment Commande 
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OFFICE OF THE CHAPLAIN, 
HEADQUARTERS 6161ST AIRBASE WING, 
APO 328, May 3, 1951. 
Subject: Character recommendation. 
To: Hon. Blair Moody, United States Senate, Washington 25, D. C. 

1. It is recommended that serious consideration be given the application for 
the adoption of a child herewith submitted by S8/Sgt. Gerald D. Besser and his 
wife. 

(a) Both applicants possess all the necessary qualifications to assume adequate 
parenthood for the orphan. 

(6) They are also prepared financially to support and educate her, and to 
provide a suitable home. 

(c) The parents request approval on their own volition and to fulfill personal 
desires. 

CLARENCE QO. MILLER, 
Chaplain (Captain), USAF, 
Wing Chaplain. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1640) should be enacted. 


0 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2007] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2007) for the relief of Sharon A. Gates, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of the adopted daughter of Maj. and Mrs. William M. 
Gates, who are citizens of the United States. The child would be 
considered to be a nonquota immigrant, which is the status normally 
enjoyed by the alien minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on December 17, 
1950, and she was adopted by Maj. and Mrs. William M. Gates on 
April 30, 1951. Major Gates is on duty with the Air Force in Ger- 
many and he and Mrs. Gates expect to return to the United States 
sometime in October 1951. 

Senator Blair Moody, the author of the bill, has submitted the 
following information in support of the bill: 

UNITED STATES SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
August 30, 1951. 
Senator Pat McCarRANn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator McCarran: I am writing in behalf of S. 2007, a bill for 


the relief of Sharon A. Gates, which I introduced in the Senate on August 15. 
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Sharon Ann Gates was born in Germany on December 17, 1950. She was 
adopted by Maj. and Mrs. William M. Gates, USAF, and the adoption papers 
became final on April 30, 1951. 

Major Gates is a resident of Michigan and has an outstanding record in the 
Air Force. He is now on duty in Germany. His tour of duty will expire in 
October 1951 and I am advised it cannot be extended. 

i shall, therefore, greatly appreciate it if you will see to it that this particular 
legislation (S. 2007) receives committee consideration at the earliest possible time. 

Thank you for your courtesy in this connection. 

Sincerely yours, 
Buiark Moopy, United States Senator. 


THIRTY-SIXTH FicHTeER-BoMBER WING, 
APO 108, CargE or POSTMASTER, 
New York, N. Y., July 31, 1951. 
Hon. Buatr Moopy, 
United States Senator, United States Senate. 

Sir: I have received your letters of the 10th and 20th of July and we sincerely 
appreciate your efforts in our case. 

As you suggest, I would be deeply indebted if you will introduce a private bill 
in our child’s behalf. At present I have been able to get my rotation delayed 
until sometime between the Ist and 15th of October 1951, and hope this will be 
sufficient time, for you may rest assured I will not leave this country without 
Sharon being with me. 

The following is the information you requested: 

Name when born: Elfriede Anna Karish. 

Name upon final adoption: Sharon Ann Gates. 
the American consulate they took both names.) 

Our marriage date was: October 17, 1941, at Van Buren, Ark. 

Again I want to thank you for vour efforts in this case. 

Respectfully, 


At the visa department of 


Wituram M. Gates, 
Major, United States Air Force. 


DEPARTMENT OF STATE, 


Washington, July 18, 1951. 
Hon. Biarr Moopy, 


United States Senate. 


My Dear Senator Moopy: I have your letter of July 10, 1951, with which 
you enclosed the attached communication from Maj. William M. Gates, who is 
now stationed in Germany, relative to his desire to bring his adopted daughter 
to the United States. 

The existing immigration laws do not provide a quota-exempt status or prefer- 
ence status within the quota for a child adopted by American parents. While 
section 12 of the Displaced Persons Act of 1948, as amended, contains a provision 
for first priority in the issuance of immigration visas under the German and Aus- 
trian quotas for adopted children who were under 16 years of age on June 25, 
1948, it expressly states that the adoption must have been legally effected prior 
to May 1, 1949, by an American citizen temporarily residing abroad. 

The information indicates that under the present laws and regulations this child 
must be considered as a nonpriority nonpreference immigrant chargeable to the 
quota of her country of birth and as such must await her turn for the processing 
of her case in the order of the date of her registration on the waiting list. The 
child’s case cannot be advanced over those of applicants who registered ahead of 
her since the Code of Federal Regulations provides that under no circumstances 
may an applicant for a quota immigration visa be issued such a visa out of his 
proper turn with other qualified. applicants in the same category, as this would 
have the effect of according the applicant an unauthorized preference over other 
qualified applicants having earlier priority. 

I do not see how the child could qualify for a visitor’s visa under section 3 (2) 
of the Immigration Act of 1924, as amended, since to do so she would have to show 
that she is coming to the United States for a legitimate temporary purpose with 
no intention of remaining permanently and that she will depart promptly from 
the United States upon the completion of her visit. It is obviously the desire of 
Major Gates to have his adopted daughter enter the United States for permanent 
residence and her classification therefore is that of an immigrant. 
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As you doubtless know, legislation has been introduced in the Eighty-second 
Congress to provide nonquota immigration status for legally adopted children of 
citizens of the United States. It is, of course, impossible for the Department to 
say whether such legislation will be enacted. At the present time a private bill 
for the child’s relief would appear to be the quickest solution to her immigration 
problem. 

Sincerely yours, 
LOBERT C. ALEXANDER, 
Assistant Chief, Visa Division. 


THIRTY-SIXTH FIGHTER-BOMBER WING, 
APO 2U8, United States Aw Force. 
Care of Postmaster, New York, N. ¥., June 28, 1951 
lion. BLatn Moopy, 
United States Senator, United States Senate. 

Srr: I am William M. Gates, major, USAF, serial No. 12115A, home address, 
1111 White Street, Ann Arbor, Mich., now stationed in Germany with my famil) 
During my tour of duty here in Germany my wife, 9-year-old son, and myself 
decided to adopt a child to make our family more complete. Arrangements were 
made through our base chaplain and we obtained a child 10 days old that had 
been born out of wedlock and was up for adoption. The child was born on 
December 17, 1950, and we registered her with the American consulate in Munich 
for a nonquota visa on the 9th of January 1951, receiving registration No. 48531. 
The adoption papers became final on April 30, 1951. 

I have been on a year’s extension with the idea in mind that the child’s number 
would come up on the quota and be issued a visa to return to the States with us. 
However, all extensions have been canceled in this command and we are to return 
to the States in August, having been in this command 45 months. 

Under the present immigration laws and the time involved, the American con- 
sulate informs us that at the rate of turn-over of the visa quotas, it will be some- 
time in 1952 before we can return our child to the States. The American consulate 
also informs us that we will have to leave the child here in someone’s care u 
such time that she can enter the States. 

Is there any quick legislation that can be passed that can cover the entry of 
adopted infants under a reasonable age for entry into the States, such as that 
that covers children born over here of American parents? 

Any help that you may bring to bear on proper legislation in this matter will 
most certainly be appreciated. This matter is of very grave concern to us and 
the time is very short. In the event that legislation cannot be passed before 
August, can permission of some sort be granted for a visitor’s visa so that our 
child may accompany us to the States and remain there until such time as legisla- 
tion can be passed, or her quota number comes up for a permanent visa? 

Respectfully, 


nt 


Wititiam M. GartTEs, 
Major, USAF. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2007) should be enacted. 
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TER from the Committee on the Judiciary, submitted the 
following 


: 


REPORT 
[To accompany 8S. 2027] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2027) for the relief of Leo Kieve, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to preserve for Leo Kieve his United 
States citizenship notwithstanding any period of residence in a foreign 
State. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Germany in 1912. He 
served honorably in the United States Armed Forces from 1942 to 
1946 and spent 2 vears in the China-Burma theater. He was natural- 
ized as a citizen of the United States at Chabua, India, on June 22, 
1945. He is married to a native-born United States citizen and they 
have one citizen child, as well as an adopted Austrian war orphan. 
In November 1946, Mr. Kieve went to Stockholm, Sweden, to manage 
a raincoat factory owned by his brother and his parents. Under the 
provisions of section 404 (c) of the Nationality Act of 1940, as amended, 
a person who is a naturalized citizen of the United States loses his 
nationality by residing continuously for 5 years in a foreign state. 
Therefore, Mr. Kieve, under the said section, would lose his United 
States citizenship on November 17, 1951. 

Senator William Langer, the author of the bill, has submitted the 
following memorandum dated August 1, 1951, setting forth the 
pertinent facts in the case: 
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Avucust 1, 1951. 
Memorandum, Re Leo Kieve 
Mr. Leo Kieve, born Bromberg, Germany, May 23, 1912; occupation, chemist. 
He arrived in the United States under Polish quota (the place of his birth was 
turned over to Poland by the Allies after World War I; at the time of his immi- 
gration, he was chargeable to the Polish quota.) 

Mr. Kieve served honorably in the United States Armed Forces from December 
12, 1942, to February 1, 1946. He spent 2 years in the China-Burma theater. 
He received his citizenship at Chabua, India, on June 22, 1945. 

Mr. Kieve is married to a native-born United States citizen, to wit: Olive 
Carolyn Kieve, nee Littau. A child was born to them October 23, 1948, in Sweden. 
This child is a United States citizen and entered into his mother’s passport. 

After his discharge from military service, Mr. Kieve was asked to manage a 
raincoat factory owned by his brother, Siegbert Kieve, and his parents, at Stock- 
holm. He went to Stockholm November 17, 1946. Mr. Kieve’s original passport 
was issued to him by the Department of State in Washington, D.C. This passport 
was renewed for a further period of 2 years on August 16, 1948, and was last 
renewed by the American Embassy in Stockholm, Sweden, on August 8, 1950. 
This passport had an expiration stamp indicating that same would expire 
November 17, 1951, which is the date that Mr. Kieve will have resided in Stock- 
holm, Sweden, for a period of 5 vears. 

The provisions of the Nationality Act of 1940 would cause a loss of citizenship 
to Mr. Kieve unless one of the provisions of sections 403, 404, 405, or 406 can be 
invoked. 

Mr. Kieve returned to the United States July 12, 1951, bringing with him 
his wife, the child of his marriage, as well as an adopted Austrian war orphan, 
whom Mr. and Mrs. Kieve have fully adopted according to Swedish law. 

They took up their residence, which they have heretofore maintained, at 
116 Lenox Road, Brooklyn, N. Y. 

Mr. Young, of Mrs. R. B. Shipley’s office, stated that he cannot issue a further 
passport to Mr. Kieve, since he must first be satisfied that Mr. Kieve has aban- 
doned his place of abode. I endeavored to show him facts to warrant such an 
assumption. In this connection, I pointed out to him that Mr. Kieve has con- 
tinuously maintained his apartment in New York; has maintained his bank 
accounts; insurance policies, and personal effects in his home, and has continuously 
maintained a business organization in New York. 

Presently, I am handling an adoption proceeding in New York for Mr. and 
Mrs. Kieve. 

Furthermore, in my endeavor to show to the Department that Mr. Kieve did 
abandon his place of abode in Sweden, I submitted the following information: 

1. His children are being registered in schools here. 

2. They maintain their normal and social activities here, to wit: Mrs. Kieve is 
reopening her charge accounts, they purchased an automobile, and Mr. Kieve is 
now active in New York pursuant to orders from the home factory in Sweden. 

While it is true that Mr. Kieve’s briet sojourn here may, in itself, indicate an 
intention not to return here, I feel that the accompanying facts indicate unequivo- 
cally the existence of an intent. The Department, of course, maintains that 
intent is not an important factor, but rather the actual place of abode, irrespective 
of intent, is the governing factor. Of course, on that score, I would maintain that 
the actual place of abode is presently in New York. Furthermore, since intent 
is not a factor, the only circumstance to be proved is the abandonment of the 
previous abode. What degree of evidence is required appears to depend on the 
forcefulness of the persuasion that is exercised. 

I understand that the Department policy has been to advocate deletion of 
section 404c. The pending omnibus bill, which I understand has now been 
reported out from the Judiciary Committee, would exempt Mr. Kieve from a loss 
of citizenship, in that a section similar to 406h would be applicable, to wit: 
exemption of veterans of World War II. 

The hereinabove-mentioned facts as to Mr. Kieve’s intention, I can substantiate 
by affidavit or other objective testimony. If the Department could issue a pass- 
port to Mr. Kieve for a period of 8 months to a year, it would serve his purpose, 
since he only intends to return to Sweden to liquidate the factory and business 
interests of the family, an incidence only now possible, since his brother, Siegbert, 
is about to enter the United States as a regular quota immigrant. I am sure it 
is within the discretion of the Department to issue such a passport. 
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Perhaps we could fall under one of the other exception clauses under section 
406. I donot, however, know what degree of evidence would be necessary. Iam 
referring to subsections (c) and (d) of 406, of the Nationality Act. If, of course, 
the omnibus bill wou!d be passed, I could fully recommend that Mr. Kieve return 
and finish his business. I understand the proposed exemption provision would be 
retroactive. This, however, is a risky matter. A bill, as was indicated, would 
not be a feasible procedure at this time. 

Mrs. Shipley was very pleasant about the matter, but she felt that she should 
act on the advice of counsel, much to my chagrin and regret. I feel that if prop- 
erly prevailed upon, she would nevertheless oblige. 

By what other means I could show an intention to live and reside here, I do 
not know. The fact that Mr. Kieve’s father and mother in Sweden are both ill, 
he with a cardiac condition and she with a diabetic condition, may, of course, 
prompt the Department to assume that Mr. Kieve would intend to continue to 
reside with them. Incidentally, Mr. Kieve or his wife never acquired real estate 
or other property in Sweden, and never intended to remain there. Even during 
their absence, I know that Mr. Kieve bought war bonds, continued to pay what- 
ever taxes and obligations he had as an American citizen, despite his residence 
abroad. 

Your superior counsel in the solution of this problem is solicited. 

A. S. Hotmes. 

It is the information of the committee that if Mr. Kieve could 
have an additional 9 or 10 months in Sweden, he would be able to 
wind up his affairs there and return to the United States permanently. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that the bill (S. 2027) should be enacted. 


O 
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REPORT 
[To accompany H. R. 800] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 800) for the relief of Cindy Eberhardt, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the half-Japanese minor child in the custody of a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 6, 1951, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 


SEPTEMBER 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 


My Dear Mr. CuHarrRMAN: This is in te to your request for the views of 
the Department of Justice relative to the bill (H. R. 800) for the relief of Cindy 
Eberhardt, an alien. 

The bill would provide that, solely for the purposes of sections 4 (a) and 9 of 
the Immigration Act of 1924, as amended, and notwithstanding any provisions 
excluding from admission to the United States persons of races ineligible to citizen- 
ship, Cindy Eberhardt, a minor Japanese child, shall be considered the alien 
natural-born daughter of Marjorie M. Eberhardt. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child is one-half of the Japanese race and one-half of the 
white race and has been adopted in Japan by Sgt. Russell Eberhardt and his wife, 
Marjorie M. Eberhardt. The child, whose age is not revealed, has never been in 
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the United States and presently resides with her adoptive mother either in Tokyo 
or Yokohama. 

Information concerning Sergeant and Mrs. Eberhardt has been supplied by 
Lieutenant and Mrs. J. E. Milner and by Mr. and Mrs. G. P. Carroll, all of whom 
are residents of Seattle, Wash. Lieutenant and Mrs. Milner stated that they 
met Sergeant and Mrs. Eberhardt at Spokane, Wash., in the fall of 1946, while 
Lieutenant Milner and Sergeant Eberhardt were on recruiting duty in that State, 
and that Sergeant Eberhardt is making a career of the United States Army and 
is now serving in Korea, It appears that Sergeant and Mrs. Eberhardt have 
been previously married and divorced, that each has children by the previous 
marriage, and that Sergeant Eberhardt’s 5-vear-old son by his first marriage, lives 
with Mrs. Eberhardt in Japan. Mr. and Mrs. Carroll, who are United States 
citizens by birth, stated that they met the Eberhardts in 1945, in Spokane, and 
that they believed Sergeant and Mrs. Eberhardt are well qualified to assume 
responsibility for the alien child. 

Being at least 50-percent Japanese blood, Cindy Eberhardt is ineligible for 
citizenship and thus is inadmissible to the United States under section 13 (ce) of 
the Immigration Act of 1924. In the absence of special legislation she is unable 
to come to this country for permanent residence. 

Whether, under the circumstances in this case, existing applicable laws should 
be waived presents a question of legislative policy concerning which this De- 
partment prefers not to make any recommendation. However, should the bill 
receive favorable consideration, it is suggested that it be amended by deleting 
everything after the enacting clause and inserting therein the following: 

“That, solely for the purposes of sections 4 (a) and 9 of the Immigration Act 
of 1924, as amended, and notwithstanding any provisions excluding from ad- 
mission to the United States persons of races ineligible to citizenship, Cindy 
Eberhardt, a minor Japanese child, shall be considered the alien natural-born 
daughter of Marjorie M. Eberhardt, a citizen of the United States.”’ 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Upon consideration of all the facts in this case, and in view of the 

fact that similar legislation has been enacted by the Congress on 


numerous occasions, the committee is of the opinion that the bill 
(H. R. 800) should be enacted. 


O 
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REPORT 
[To accompany H. R. 827] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 827) for the relief of Dr. Manuel J. Casas and Mrs. Julia Nakpil 
Casas, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws Doctor Manuel 
J. Casas and Mrs. Julia Nakpil Casas shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
the enactment of this Act, upon payment of the required visa fees and head taxes. 
Upon the granting of permanent residence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the proper quota-control officer to 
deduct two numbers from the appropriate quota for the first vear that such 
quota is available. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to a physician and his wife, 
natives of the Philippine Islands. The bill also provides for the 
payment of the required visa fees and head taxes and for the appro- 
priate quota deductions. 


GENERAL INFORMATION 


The pertine nt facts in this case are contained in a letter dated 
October 25, 1950, regarding a bill pending in the Eighty-first Congress 
(H. R. 8099), from the Deputy Attorney Ge — to the chairman of 
the Committee on the Judiciary. The said letter reads as follows: 
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Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8099) for the relief of Dr. 
Manuel J. Casas and Mrs. Julia Nakpil Casas, aliens. 

The bill would provide that Dr. Manuel J. Casas and Mrs. Julia Nakpil Casas 
shall be considered to have been lawfully admitted to the United States for per- 
manent residence as of the date of their last entry. It wouldalso direct the Secretary 
of State to instruct the quota-control officer to make appropriate deduction of two 
numbers from the proper immigration quota or quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are husband and wife, born in Manila, Philippine Islands, 
on December 25, 1894, and on May 26, 1902, respectively. They last entered the 
United States from Rio de Janeiro at the port of San Pedro, Calif., on May 25, 
1948, and were admitted as visitors for a temporary period of 3 months under 
section 3 (2) of the Immigration Act of 1924. Several extensions of their tempo- 
rary stay were granted, the last of which expired on February 10, 1950. On May 
3, 1950, warrants for their arrest in deportation proceedings were issued charging 
them with being in.the United States in violation of the Immigration Act of May 
26, 1924, in that, after admission as visitors, they have remained for a longer 
time than permitted. 

The files further reveal that Manuel Casas is a doctor of medicine by profession. 
He stated that he has been married twice. The first time to Maria Orense from 
whom he was divorced on December 1, 1947, in Reno, Nev., and who is presently 
residing with their six children in Manila, Philippine Islands. It appears that the 
alien and his wife are being supported from income derived from properties in 
Manila. 

The quota for the Philippine Islands to which the aliens are chargeable is 
oversubscribed and immigration visas are not readily obtainable. The record 
presents no facts which would justify granting them a preference over the many 
aliens abroad who are awaiting their turn for quota numbers. To enact this bill 
would encourage others, in whose cases immigration visas are not readily ob- 
tainable, to circumvent our immigration laws by entering the United States sup- 
posedly as visitors, remaining here, and then trying to obtain an unjust preference 
over the aliens who remain abroad and await their turn for the issuance of an 
immigration visa. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Pryron Forp, 
Deputy Attorney General. 


The committee files contain the following pertinent information 
which was submitted by Hon. Albert Gore, the author of this legisla- 
tion in the Eighty-first Congress: 

CENTRAL Strate Hospirat, 
Nashville 1, Tenn., November 15, 1950. 
Hon. ALBERT GORE, 
Member of Congress, Washington, D. C. 


Drar ALBERT: Some months ago, we obtained the services for this institution 
a Filipino doctor and his wife by the name of Manuel J. Casas and Mrs. Julia 
Nakpil Casas. They came here from Los Angeles, Calif. Formerly, he and his 
wife lived in Washington for about 5 years. Mrs. Casas was connected with one 
of the departments. They are very intelligent, cultured, high-class people and 
due to the shortage of doctors, we have been almost compelled to use some of 
these foreign people. Dr. Casas’ services here have been very satisfactory. 

They are not citizens of our country and be informs me that a Mr. Poulson, a 
Member of the Congress from California, introduced in the Eighty-first Congress, 
second session, H. R. 8099, a bill for the relief of Dr. Manuel J. Casas and Mrs. 
Julia Nakpil Casas. This bill was referred to the Committee on the Judiciary on 
April 18, 1950. 

I will appreciate it very much if you will look into this matter and assist these 
people in the passage of this resolution. I am informed that all of his credentials 
are available and have been passed on by the Immigration department. Unless 
something can be done, I am informed that there is a possibilitv that he would 








DR. MANUEL J. CASAS AND MRS. JULIA NAKPIL CASAS 3 


have to leave our country on, or after, January 1. Not being familiar with this 
type of work, I do not know if I have made myself clear to you. I will appreciate 
very much hearing from you. 
With kindest personal regards and best wishes, I am 
Your friend, 
O. 8S. Haux, M. D. Superintendent. 


STATEMENT CONCERNING JULIA NAKPIL CASAS 


Julia Nakpil Casas, a pure Tagala, was born in Manila, Philippines, in May 
26, 1902. Her father and mother are both Tagalogs. 

She is a graduate of the Manila High School under American plans of instruction. 
She took up especial classes that taught cultural subjects and arts: painting, 
music, languages, etc. 

She holds a professor’s diploma in French from the Alliance Francaise, Comite 
de Manille, where she had won several prizes. She holds a diploma from the 
domestic science department of the Far Eastern University for Chinese Cookery 
and a diploma as professional dressmaker from the Women’s Institute of Domestic 
Arts and Sciences at Scranton, Pa. In Paris, France, she joined the famous 
Cordon Bleu classes, attended it during her short visit there. 

In Manila, she was both a business woman and a social worker. 

She is a jewelry and dress designer and has won several prizes for her creations. 
In Manila, before the war, she was the manager and designer of the well-known 
Nakpil Jewelry Shop to which prominent American ladies both from civil and 
military circles frequented: Mrs. Sayre, wife of the American High Commissioner, 
Mrs. Pratts, Mrs. Eisenhower, and Mrs. Jean MacArthur, wives of famous 
generals, and others. 

She left Manila in 1941 to accompany her aunt and was the secretary of her 
uncle to the United States. Stranded in this country by the last World War, 
she went to Washington, D. C., to work in the United States Government offices 
in order to render direct help with the war efforts. 

The exiled Government of the Philippine Commonwealth gave a loan of from 
$50 to $200 monthly to the war stranded Filipinos to help them live by here in 
the United States during the war. She was also offered a position in the Philippine 
exiled Government. She refused these privileges offered her. She chose to join 
those who worked hard to help win the war. She temporarily worked first in the 
Library of Congress then transferred to the Board of Economic Warfare where 
she worked for more than 3 years. Following the end of the war, the Enemy 
Branch of that office was transferred to the State Department, then in a few 
months was dissolved. She was then transferred to the Department of Com- 
merce. She worked most of the time as intelligence clerk and translator. 

In December 1945, she requested for a quota visa for permanent residence in 
the United States, through the American consul in Toronto, Canada. 

She went back to Manila in July 1946 answering an urgent call of her aunt 
(second mother to her), 86 years old, who was very ill. She had the opportunity 
of visiting her father 81 years old, and her brother, sisters, and their children, 
who all had suffered terribly during the Japanese occupation, especially during 
the liberation. 

She left Manila again in September 1947 as an official delegate to the Catholic 
European International Women’s League Conferences. She stayed in Paris 
for 3 months. She married Dr. Manuel J. Casas on December 19, 1947. They 
spent their honeymoon in Rio de Janerio, Brazil, after having seen their mother 
in San Francisco they came back to the United States on May 25, 1948. 

She has been staying in California with her husband. 


FOREIGN Economic ADMINISTRATION, 
Washington, D. C., January 22, 1946. 
To Whom It May Concern: 

Miss Julia Nakpil has been a member of the intelligence staff of the Enemy 
Branch and of its predecessor, the Economie Intelligence Division, for over 3 
vears. During this period she has been under my general supervision. In my 
judgment, and in that of her immediate supervisors, she has done excellent work. 
Largely due to her efforts, we have been able to handle effectively a difficult 
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intelligence service involving the processing of large amounts of important infor- 
mation reaching us in the form of microfilmed documents and enemy publications. 

Miss Nakpil has shown that she is a person of intelligence, who can be relied 
on to meet emergencies in a self-reliant and competent manner. I should like 
to testify warmly to her suitability for any position where the chief requirements 
are efficiency and reliability. 

Watrer A. RupLin, 
Assistant Director, Enemy Branch, 
Foreign Economic Administration. 





ForEIGN Economic ADMINISTRATION, 
Washington 25, D. C., January 23, 1946. 
To Whom It May Concern: 

Miss Julia Nakpil has worked under my supervision for more than 2 years as an 
intelligence clerk and translator Her languages include Spanish, Portuguese, 
Philippine, French, and English, also Italian. 

She is conscientious, able and diligent and always has performed any duties 
assigned to her most satisfactorily. Miss Nakpil also has shown initiative and 
aptitude in taking over the work of her immediate supervisor when occasion 
demanded. 

I consider it a privilege to reeommend Miss Nakpil for any position which her 
background warrants. 

FraNK 8. Goopwin, 
Chief, Clearance Section. 


Mr. Poulson, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 827, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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REPORT 
[To accompany H. R. 1828] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1828) for the relief of Maria Szentgyorgyi Mayer, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to the widow of a United States citizen. The 
bill also provides for the payment of the required visa fee and head tax 
and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 7, 1951, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 


SEPTEMBER 7, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1828) for the relief of Maria 
Szentgyorgyi Maver, an alien. 

The bill would provide that Maria Szentgyorgyi Mayer shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
the date of its enactment, upon payment of the required visa fee and head tax. 
It would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Maver, a widow, was born in Budapest, Hungary, on May 30, 
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1920. She entered the United States at the port of New York on October 9, 1950, 
and was admitted as a temporary visitor under section 3 (2) of the Immigration 
Act of 1924 for a period to expire February 6, 1951. Mrs. Mayer was married 
on September 9, 1950, at Monte Carlo, Monaco, to Murray 8. Mayer, a native 
of Chicago, Ill., and a citizen of the United States. Following her merriage 
Mr. Mayer returned to the United States with the expectation that she would 
follow just as soon as she could secure issuance of a visa to enter this country. 
Before arrangements could be made, Mrs. Mayer was informed by Mr. Walter H. 
Mayer, father of her husband, of her husband’s death in Chicago on September 30, 
1950. Mrs. Maver’s father-in-law furnished her with a round-trip ticket to the 
United States and guaranteed her maintenance and care during her temporary 
stay in this country. She thereupon flew to New York and proceeded to Chicago 
and her father-in-law. Upon her arrival in Chicago, she discovered that her 
husband had committed suicide. 

The files further disclose that the alien, her mother, and a sister established 
residence in Paris, France, in 1938. Her father apparently still resides in Budapest. 
The mother and two daughters went to Paris so that the daughters could attend 
a school for classical acrobatic dancing. The daughters performed throughout 
Europe, principally in Holland and Scandinavian countries as classical acrobatic 
dancers. Up to the time that the alien came to the United States she followed 
that occupation. She is presently residing in San Francisco, and is supported by 
her husband’s parents. 

The quota of Hungary, to which the alien is chargeable, is oversubscribed and 
a quota immigration visa is not readily obtainable. Her case is similar to those 
of many other aliens who desire to become lawful permanent residents of the 
United States, but who are unable to do so because of the oversubscribed condi- 
tion of the quotas to which they are chargeable. The record presents no facts 
which would justify the enactment of special legislation granting her a preference 
over the many other aliens abroad who are awaiting their turn for quota numbers. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Jonas, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
bill, testifying to the strong desire of Mr. and Mrs. Walter H. Mayer 
to have their daughter-in-law remain with them in the United States. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1828 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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REPORT 
[To accompany H. R. 1857] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1857) for the relief of James Yao, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi 
dence in the United States to a native and citizen of China. The bill 
also provides for the payment of the required visa fee and head tax 
and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in the case are contained in a letter dated 
August 28, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Avucust 28, 1951. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 1857) for the relief of James 
Yao, an alien. 

The bill woula provide that James Yao shall be considered to have been lawfully 
admitted to the United States for permanent residence’ as of the date of its enact- 
ment, upon the payment of the required visa fee and head tax. It would also 
lirect the Secretary of State to instruct the Guota-control officer to deduct one 
number from the number of displaced persons who shall be granted the status of 
permanent residences pursuant to section 4 of the Displaced Persons Act, as 
amended (50 U.S. C. App. 1953). 
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The files of the Immigratior and Naturalization Service of this Department dis- 
close that James Yao, formerly known as Jing Ming Yao, is a native and citizen 
of China of the Chinese race, who was born in Hong Kong, China, on December 
20, 1920. He entered the United States at the port of San Francisco, Calif., on 
May 14, 1949, on the steamship President Wilson, and was admitted as a tempo- 
rary visitor under section 3 (2) of the Immigration Act of 1924 for a period of 6 
months until November 14, 1949. He received several extensions of his stay, the 
last of which expired on March 1, 1951. 

Mr. Yao has resided in the Los Angeles, Calif., area since October 1949. In 
partnership with a Mr. Barry, he operates a cultured pearl and jewelry business, 
maintaining an office and small workroom-on the premises of Layken Et Cie, 
jewelers, located in the department store of I. Magnin & Co., in Los Angeles. 
The files further disclose that the alien’s personal income from the business varies 
from $1,000 to $2,000 per month. Mr. Yao advised that he has $80,000 invested 
in this enterprise and Mr. Barry has $45,000 invested in it. Mr. Yao, who is 
not married, stated that his parents were natives and citizens of China, and are 
now deceased. He has one sister presently living in Tsingtao, China. According 
to Mr. Yao, he attended school from 1925 until 1941, and when the Japanese 
invaded his home town in 1937, he and his family fled to Shanghai, where they 
lived in the British concession in relative safety. He stated that from 1941 
until 1946 he was unemployed and was supported by money left him by his 
father, a wealthy peanut oil manufacturer. He further stated that the Japanese 
completely destroved his father’s business and home, and when they were re- 
quired to repay his family for the factory after the war they made payment in 
cultured pearls, thus establishing the alien in the pearl business. In 1948, he 
and Mr. Barry whose true name is Berthol Baruch, formed their partnership in 
Shanghai, which is still in effect. 

The Chinese racial quota, to which the alien is chargeable, is oversubscribed 
and a quota immigration visa is not readily obtainable. The record presents no 
facts, however, which would justify the enactment of special legislation granting 
him a preference over the many other aliens abroad in China and elsewhere who 
are awaiting an opportunity to come to this country for permanent residence, but 
are unable to do so because of the oversubscription of the quotas to which they 
are chargeable. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, pointing out the fact that Mr. Yao, the beneficiary of this 
bill, arrived in the United States only a few days too late to have his 
status adjusted under section 4 of the Displaced Persons Act of 1948, 
as amended. 


Mr. Walter also submitted the following record of an interview with 
Mr. Yao: 


On Friday, May 11, 1951, James Yao appeared before the Honorable Frencis 
E. Walter and made the following statement in connection with H. R. 1857, in 
response to questions asked him by the Chairman: 

Q. What is vour full name?—A. James Yeo. 

Q. Where is your home in China?—A. Ching Dau. 

Q. Is Ching Dau in control of the Communists?—A. Yes. 

©. When did you leave Ching Dan?—A. I left China, May 1, 1949. 

Q. Why did you leave China?—A. Because the Communists hed taken contre] 
and I and other young men had been very active against them. 

Q. Were you afraid of the Communists?—A. I hated them and my parents 
became fearful of my life because of my activities. 

Q. Were you afraid of persecution by the Communists?—-A. They were after 
me:and would have killed me if they caught me. 

Q. Were you and your family actively opposed to the Communists?— A. We 
were all against them but my parents are old. 

Q. Did you learn of what the Communists did to owners of factories in China?- 
A. Yes. My father had a factory manufacturing peanut oil for cooking. 
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Q. Did the Communists confiscate the factories7—A. Yes. They 
the owners $1 million in Communist TI 
the owners. 


(). After the Communists took over how 


money. They subsequently killed 


were the factories run?—A. They 


put in Communist workers; they would say the ‘“‘boss is bad.’”’ The other workers 
would say “no; the boss is good.”’ Thev were then told if you want a job, vou 
will say the ‘‘boss is bad.’”” Then a Communist would say, ‘‘the boss is bad,’ 
and then another Communist would murder the boss right in front of the workers. 
Q. What would happen to you if you returned to China? \. Thev would 
kill me. 
Q. You and your friends were actively engaged in anti-Communist move- 


ments?—A. Yes; it is well known in China 
Q. In the event you were permitted to remain in the United States and th 
United States should go to war with Communist China, 
United States.—A. I would fight for and with 
Communist country, including China. 


would you fight for the 
the United States against anv 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress, the 
committee is of the opinion that H. R. 1857 should be enacted. 
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~ SOCIETIES, WASHINGTON, D. C 


\Ocroner 11, 1951.—Referred to the House Calendar and ordered to be printed 


> Mr. MtMixuian, from the Committee on the District of Columbia, 


submitted the following 


REPORT 
[To accompany H. R. 4467] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4467) to incorporate the Conferenee of State Societies, 
Washington, D. C., having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

On page 12, line 16 add a new section 20. 

Sec. 20. As used in this Act the word State includes the District of Columbia. 

On page 12 renumber ‘‘Sgc. 20” as “Src. 21” 

This bill would incorporate the Conference of State Societies, Wash- 
ington, D. C., and its purpose shall be to promote friendly and coop- 
erative relations between the various State and Territorial societies in 
the District of Columbia and to foster, participate in, and encourage 
educational, cultural, charitable, civic, and patriotic programs and 
activities in the District of Columbia and surrounding communities, 
and to act as contact agent with States for carrying out State and 
National programs. 

The corporation would include not only those names enumerated 
in the bill but would also include other persons who are members of 
the Conference of State Societies, Washington, D. C., their successors, 
and persons admitted to membership pursuant to the provisions of 
this act. 

Since the corporation might acquire property located in the District 
of Columbia, section 20 of the bill was adopted by amendment so that 
it would be clear that activities in the District of Columbia would be 
in accordance with law enforced in the District of Columbia. 

This legislation would involve no cost to the District or Federal 
Government and has the approval of many Members of the House 
and Senate. 

O 
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SUSPENDING THE IMPORT DUTIES ON TUNGSTEN 
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[To accompany H. R. 5248) 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 5248) to suspend certain import duties on tungsten, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 


Page 2, before the period at the end of line 4, insert the following: 
: Provided, That when, for any one calendar month during such period, the average 
market price of tungsten (high grade tungsten concentrate, f. o. b. mine) for that 
month has been below $63 per short ton unit of tungsten trioxide, the Tariff Com- 
mission, within fifteen days after the conclusion of such calendar month, shall so 
advise the President, and the President shall, by proclamation, not later than 
twenty days after he has been so advised by the Tariff Commission, revoke such 
suspension of the duties imposed under subparagraphs (¢ g), and (h) of para- 
graph 302 and subparagraph (b) of paragraph 316 of the Tariff Act of 1930, sucl 
revocation to be effective with respect to articles entered for consumption o1 
withdrawn from warehouse for consumption after the date of such proclamatio: 

In determining the average market price of tungsten for each calendar month, 
the Tariff Commission is hereby authorized to base its findings upon the 


averade 


monthly price of tungsten (high grade tungsten concentrate, f. o. b. mine) reported 
by the Engineering and Mining Journal’s “ Metal and Mineral Markets” (or where 


I 
two or more such average monthly prices are so reported, upon the 
such prices) 


’ average 
PURPOS! 


The purpose of this bill is to suspend the import duties on tungsten 
ores or concentrates, tungsten metal, tungsten carbide, mixtures o1 
combinations containing tungsten metal or tungsten carbide, tungstic 
acid, all other combinations of tungsten not otherwise provided for, 
ferrotungsten, ferrochromium tungsten, chromium tungsten, chrom- 
ium cooalt tungsten, tungsten nickel, all other allovs of tungsten not 
specially provided for, and articles containing more than 50 percent of 
tungsten or tungsten carbide. These duties are imposed un ler sub- 
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paragraphs (c), (g), and (h) of paragraph 302 and subparagraph (b) of 
paragraph 316 of the Tariff Act of 1930, as amended. 

The suspension would be effective during the period beginning with 
the day following the date of enactment of the bill, and ending with 
the expiration of 2 vears from such date of enactment, or the termina- 
tion of the national emergency proclaimed by the President on Decem- 
ber 16, 1950, whichever is earlier. The committee amendment would 
provide an additional alternative cut-off date as described below. 

The committee amendment provides that the President shall revoke 
the suspension of duties when, for any one calendar month, the aver- 
age market price of high-grade tungsten concentrate for that month 
has been below $63 per short-ton unit of tungsten trioxide, the price 
established for Government purchases under the program to encourage 
the expansion of tungsten production. 


GENERAL STATEMENT 


Generally speaking, tungsten is used mainly for two peacetime 
purposes: (1) In too! and die steel, and (2) as tungsten powder that 
goes into such products as filaments in electric light bulbs, electric 
contact points, and tungsten carbide. In addition, the military re- 
quires tungsten for shells and jet engines. At present, approximately 
one-half of the tungsten goes inte steel and the other half goes into 
tungsten powder for the uses listed above. The chief industrial use 
of tungsten, in steel or as tungsten carbide, is for cutting tools that 
work at high speeds and high temperatures. 

Since the outbreak of hostilities in Korea in June 1950, the demand 
for tungsten in the United States and throughout the free world has 
increased rapidly, while supplies of the metal from China, the largest 
producer, have been cut off. Present and estimated future supplies 
of tungsten from both foreign and demestic sources fall short of 
meeting the requirements of military and essential civilian produc- 
tion, and do not permit needed additions to the stockpile. 

The table below shows the domestic production, imports, and con- 
sumption of tungsten for the years 1943 and 1948-50, and for 1951 
as far as available. Exports have been negligible. 


Salient statistics of tungsten ores and concentrates in the United States 


{In thousands of pounds of contained tungsten) 


| Imports for | 


. = . aa | General |; Consump- 
Period Production — | imports ? fees 
——— anon —— 

SR 11, 473 | 19, 445 | 18, 678 19, 313 
1948 5 4, 033 7, 548 9, 764 &, 853 
1949 2, 896 6, 274 | 7, 357 4, 958 
1950 3 4, 089 15, 780 8, 285 | 6, 270 
1951 = 

First quarter 3 i 1, 268 415 1, 232 | 3, 158 
April * a ‘ . 450 394 410 S18 
May? 501 145 227 1, 360 
June? ccabiicbthin sted 475 445 394 493 
July 3 452 346 452 799 
August 4 ; 502 (5) (5) 969 





! Imports for consumption represent ores and concentrates on which duty was paid at the time of entry, 
plus material withdrawn from bonded warehouses. ; 

2 General imports represent ore and concentrates received in the United States irrespective of ultimate 
disposition. 

3 Preliminary, subject to revision. 

‘ Estimated from incomplete data. 

5 Not available. 
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The import duties on tungsten under the Tariff Act of 1930 are as 
follows: 


lariff rate in 


Para- ‘ ; 
= Commodity e 
graph : 
Act of 1936 1948 1951 
Cents |} oun f metallic tur te! 
302 (¢) Tungsten ore and concentrate 50 cents 8 Cents 50 cents.? 
Cents per pound of tungsten content plus 
percent ad valorem 
302 (2) Tungsten metal, tungsten carbide and mixtures | 60 cents plus | 42 cents plus | 42 cents plus 
or combinations containing tungsten metal or 50 percent 25 percent 25 percent 
tungsten carbide, all the foregoing in lumps, 
grains, or powder. 
Tungstic acid and all other compounds of tung- 60 cents plus 42 cents plu 12 cents plus 
sten, n. s. p. f. 40 percent 25 percent 25 percent.3 
302 (h) Ferrotungsten, ferrochromium tungsten, chro- | 60 cents plus . 42 cents plus | 42 cents plus 
mium tungsten, chromium cobalt tungsten, 25 percent 1242 per- 1242 per- 
tungsten nickel, and all other alloys of tung cent cent 
sten, n. s. p. f. 
Percent a ilorem 
316 (b) Forms containing more than 50 percent tungsten 
or tungsten carbide 
Ingots, shot, bars, or scrap 50) percent 0 percent 25 percent.4 
Wire 60 percent 40 percent 30 percent.4 
Sheets or other forms 60 percent 40 percent 30 percent.‘ 
General agreement (Geneva). Rate effective May 22, 1948 
? Effective Dee. 11, 1950. 
} General agreement (Geneva Rate effective Jan. 1, 1948 
* General agreement (Torquay). Rate effective June 6, 1951. 
Note.—Public Law 869, 81st Cong., suspended the duty on scrap metal (including tungsten) until July 


1, 1951. This suspension was continued to July 1, 1952, by Public Law 66, 82d Cor 


A program to encourage domestic production has been instituted 
under the Defense Production Act. Under this program the Govern- 
ment has undertaken to purchase at $63 per short-ton unit, during 
the next 5 years, beginning July 1, 1951, all tungsten offered to it by 
domestic producers up to a total of 3,000,000 units. Thus, in effect, 
a floor price of $63 has been established for the 5-year period, since 
it is not expected, on the basis of known tungsten deposits in the 
United States, that a sufficient amount can be produced to bring the 
domestic price below the support level. In other words, on the basis 
of present knowledge, it is expected that most of the tungsten pro- 
duced as a result of this incentive to expansion will be sold to industry 
at a price higher than $63. 

At the present time, comparatively little tungsten in concentrates 
from foreign sources is beiag importe ‘d into the United States by pri- 

vate firms, since the world price without duty is very nearly equal to 
the domestic price. In some instances, as indicated above, the world 
price has far exceeded the domestic ceiling, and in all cases since Jan- 
uary 1, 1951, the quoted prices on spot-lot sales, plus the duty, have 
exceeded our ceiling prices. The import duty on tungsten concen- 

trate, fixed under the Tariff Act at 50-cents per pound on the metallic 
tungsten contained therein, equals $7.93 per short-ton unit of high- 
grade concentrate. Thus, with the present world price, the tariff 
provides an effective barrier to the importation of needed supplies of 
foreign tungsten by private consumers 
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In addition to other incentives, the Government has embarked on a 
program to encourage further exploration for and development of 
domestic sources of supply by underwriting 75 percent of the cost of 
such projects which are deemed to have reasonable possibilities of 
success. 

Since January 22, 1951, available supplies of tungsten have been 
allocated by the National Production Authority in the Department 
of Commerce in order to insure, as far as possible, that adequate 
supplies of the metal will be available for defense and essential civilian 
needs. The International Materials Conference is in process of 
allotting available free world supplies of tungsten among the member 
nations. The committee has been assured that the allotment to the 
United States will exceed any possible domestic production and will, 
thus, involve substantial importation. 

While the suspension of the duties provided in H. R. 5248 will not 
necessarily result in any substantial increase in imports, and almost 
certainly will not bring the domestic price down to the $63 support 
level, it will offer foreign producers, who wish to maintain an American 
market, some incentive to sell to American private enterprise by in- 
creasing the price which importers can afford to pay and still be in a 
position to sell at the domestic ceiling. 

At the present time nearly all the imports of tungsten represent 
purchases by the Government of ores and concentrates for resale under 
section 303 (a) and (b) of the Defense Production Act and for the 
stockpile under the Strategic and Critical Materials Stockpiling Act. 
This purchase program was made necessary by the conditions out- 
lined above. 

Material for the stockpile comes in duty-free under the law, but it 
is necessary to earmark foreign tungsten for the stockpile before it 
enters to avoid payment of the duty. Thus, enactment of this bill 
would give much greater flexibility to the Government’s foreign- 
pure chase program since transfers to the stockpile could be made from 
inventory on hand at any time. 

It is expected also that, with suspension of the duties, American 
importers will be in a position to encourage expansion of foreign pro- 
duction through furnishing financial assistance, by way of loans or 
advances made in connection with purchase contracts. The present 
need for additional tungsten is so desperate that every attempt must 
be made to obtain supplies from abroad. 

Suspension of the duty will assist materially in obtaining those 
imports to which the United States is entitled under its allotment 
by the International Materials Conference. 

Finally, while the figures as to estimated future requirements for 
tungsten are classified information, it may be categorically stated that 
for the next 2 vears they are greatly in excess of any possible domestic 
production. Your committee, however, in order to protect domestic 
producers in the event unforeseen circumstances should occur which 
might increase the supply of tungsten to such an extent that the 
shortage might be alleviated and prices fall below present levels, 
has added an amendment inserting a proviso under which the President 
would be required to revoke the suspension of duties when, for any 
one calendar month, the average market price of high-grade tungsten 
concentrate, f. o. b. mine, falls below $63 per short-ton unit. Deter- 
minations of tungsten prices for this purpose will be made by the 
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Tariff Commission, which is permitted under the bill to base these 
determinations on prices for high-grade tungsten concentrate, f. 0. b. 
mine, reported by the Engineering and Mining Journal’s Metal and 
Mineral Markets. Since two such prices are customarily so reported, 
the bill provides that the Tariff Commission may base its determina- 
tions on the average of the two prices 
they should differ. 

The Bureau of the Budget, Office of Defense Mobilization, Defense 
Production Administration, and the Defense Materials Procurement 
Agency have expressed their support of legislation to suspend the 
import duties on tungsten. It does not appear that the Treasury 
Department will be confronted with any 
difficulties if this bill is enacted into law. 


their sum divided by two) if 


unusual administrative 


CONCLUSION 


In view of the present extremely critical situation with respect to 
tungsten, and the importance of this metal in the defense program, 
your committee recommends prompt enactment of the bill. 
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1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


“AMP; from the Committee on Ways and Means, submitted the 


following 


LAW IABRARY 


UNIV. GF MICH. 
OCT 49 1951 


REPORT 
[To accompany H. R. 5693] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5693) to amend the Tariff Act of 1930, so as to impose certain 
duties upon the importation ef tuna fish, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “‘(D)”’ and insert in lieu thereof (d 

Page 2, line 3, immediately before ‘‘day’’, insert thirtieth. 

Page 2, line 5, strike out ‘‘(a)”’ 

Page 2, line 8, strike out ‘‘and”’ and insert in lieu thereof 07 

Page 2, line 14, strike out ‘United States and” and insert in lieu 
thereof United States, 

Page 2, before tl riod in li 7,1 ‘tac a and the following: 

age 2, before the period in line 17, insert a comma and the following: 
and shall indicate the effect upon the competitive position of the domestic tuna industry 
of :he rate of duty imposed by this Act, so as to assist the Congress tn determining what 
change, if any, shall be made in such rate of duty 

Page 2, strike out lines 18 through 25. 

Page 3, strike out lines 1 through 5. 


PURPOSE 


The purpose of the bill is to impose a tariff of 3 cents per pound on 
fresh or frozen tuna, whether or not packed in ice, and whether or not 
whole, which is now admitted free of duty. The duty would be effec- 
tive on the day after the date of enactment of the bill, and would 
expire on March 31, 1953. Meanwhile, studies would be undertaken 
by the Tariff Commission and Department of the Interior, as directed 
by the bill, in order to provide Congress with the necessary information 


to formulate a longer-range tariff policy with respect to the domestic 
tuna industry. 
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PUBLIC HEARINGS 


Public hearings were held by the Subcommittee on Tuna Imports of 

the Committee on Ways and Means on October 8, 1951, at which 
representatives of the Tariff Commission, Department of State, 
; : 
[reasury Department, and Department of the Interior appeared 
and testified. The subcommittee had been established to study and 
investigate the effect of imports on domestic fishermen and canners 
of tuna. 

According to testimony presented at the hearings, there is wide- 
spread unemployment in the domestic tuna fishing industry. Many 
small-business men with substantial investments in ships which can 
be used only for fishing for tuna find themselves confronted with 
operating losses which jeopardize their investments. Urgent pleas 
for enactment of protective legislation have been received. 


RATES OF DUTY UNDER EXISTING LAW 


Under existing law, fresh or frozen tuna is on the free list and the 
duty-free status is not bound in any trade agreement. Tuna canned 
in oil was dutiable at 30 percent ad valorem under the Tariff Acts of 
1922 and 1930, but in January 1934, as the result of a cost of produc- 
tion investigation under section 336 of the Tariff Act of 1930, the 
duty was increased to 45 percent. The 45-percent rate was reduced 
to 22% percent by the trade agreement with Mexico, but the termi- 
nation of that agreement on January 1, 1951, has restored the 45 per- 
cent ad valorem rate previously in effect. The Tariff Act of 1930 
imposes a 25-percent ad valorem rate of duty on tuna canned in 
substances other than oil (brine). Under the trade agreements with 
China and Iceland, this rate of duty has been reduced to 12% percent 
ad valorem. 

DATA ON IMPORTS 


According to data supplied by the Tariff Commission, domestic 
production of fresh or frozen tuna rose sharply after the close of 
World War II. Production in 1945 amounted to 182,549,000 pounds, 
while estimated production in 1950 was 400,000,000 pounds, and it is 
estimated that the production in 1951 will be about 300,000,000 
pounds. During this same period, there has been an even sharper 
rise in imports. The prewar peak in imports of tuna of approxi- 
mately 15,000,000 pounds declined, of course, during World War II, 
since Japan was a major supplier, but by 1950 this prewar peak had 
increased fourfold to 56,712,000 pounds, and the estimate of imports 
for 1951 is 80,000,000 pounds. This record of domestic production 
and imports of tuna, as set forth in table 1, shows that, despite the 
substantial increase in domestic production, imports have taken a 
much greater share of the postwar market for tuna than ever before. 
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TaBLE 1.—Tuna, fresh or frozen, and tuna, canned in oil: United States product 


ON TUNA FISH 


3 


on 


and imports for consumption, in specified years, 1931 to 1951 





Fresh or frozen 


tatio 
(percent) of 
imports to 
production 


Year 


| . 
| Production Imports 


Quantity 











1931 56, 979 7, 858 13.8 
1933 OS, 774 5, 936 R. 6 
1935 117, 636 6, 283 5.3 
1937 155, 864 14, 411 0.2 
1938 138, 250 13, 694 9 
1939 | 172, 246 14, 595 8. 5 
1943 126, 333 1,310 1.0 
1944 167, 149 5, 475 2.1 
1945 182, 549 3,074 1.7 
1946 | 221, 838 4, 167 1. 
1947 268, 946 9, 204 34 
1948 | 328, 270 9, 143 2.8 
1949 ! 2 335, 000 20, 606 6.2 
1950 ! | 2 400, 000 56. 712 14.2 
1951 2 | 300, 000 80, 000 26.7 
| Value (thousan 
' 

19381 579 91.6 
1933 233 7.9 
1935 395 7.0 
1937 867 rx 
1938 803 10.2 
1939 749 8.5 
1943 a9 7 
1944 319 1.¢ 
1945 433 2.0 
1946 612 2.3 
1947 ! : 1, 237 2.8 
1048 | 59, GR6 1,616 27 
1949 ! (4 2, 922 ‘ 

1950 t__ (4 7, 693 ‘ 

baaniidbcetntent (4) (4) (4 


! Preliminary. 

2 Estimated. 

3 Value of imports is foreign value. 

4 Not available, 

Source: Production, official statisties of the 
of the U. S. Department of Commerce. 


U. 8, Fish and 


Produ 


ction 


1,000 pounds 


a5 OU8 


Qs] 


#3), 040 


112, 136 


Wildlife 


nports 


Canned, in oil 


Ratio 
ranba percent) of 
- imports to 
roduction 
Wi 3. 4 
14, 382 44.2 
m 1e5 sf 
11,6 15.7 
" . 11.9 
1() t 72.3 
} 
if } 
4 ) } 
6. 148 7 
8, 254 < 
? ‘ ~ 
nH) ‘ 
1f6 2.4 
1, 09 9 8 
263 10 
2, 054 11.4 
1, 252 gx. 9 
1, 669 s 
if 
1, 097 2 
2, 054 1.4 
1, 952 4 
5, 241 8 
4.770 +. 4 
2.199 2.3 
1, 367 12.8 
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The steadily increasing impact of tuna imports is reflected in a 
comparison of imports for the first 7 months of 1950 of 22,872,000 
pounds with imports for the same period in- 1951 which totaled 
45,758,000 pounds. The month-by-month record of United States 
imports of fresh and frozen tuna in 1950 and from January through 
July of 1951 is shown by table 2. 


TABLE 2.— Tuna, fresh or frozen: United States imports for consumption, by months, 
1950, and January-July 1951 





Quantity Value 
Year and month | (thousands | (thousands 
| of pounds) | of dollars) 

} 

1950: ! 
January -....... oil an sina \ ccstipcathie ~ eeeee 965 | 92 
February. 420 46 
ER Sn Ae eee 2, 194 156 
EE x sedans 638 74 
eee a re ot oe a : 6, 096 | 816 
i ociistemtbdiakive oe Sie eeilhihtestib cei ‘ ; . 4, 320 552 
a ek tie eho eee a an tut ann hanna de idilaile . 8, 239 1, 257 
Total (January-July)... ...- ‘ schilldeencibMia adi ntaeel 22, 872 2, 993 
RE ciienccn ‘ vos paeotny | 13, 213 | 2, 143 
September _- i te ci eR ES 6, 798 | 908 
October : as ; ; : | 3, 613 476 
November... et er re ae ek ro | 6, 330 | 734 
December - - -- - ale eae ee ; = 3, 886 | 439 
Total (January-December)-.......-......----------- ey eee ee ee 56, 712 | 7, 693 

1951:1! | 
OT os nitianion> ag . 4 | 4, 759 | 669 
February.........-. 2, 767 | 282 
DR i dccttcan panier tig hipalyey i wcisane ahaa ctheed 3, 163 395 
eats anil Si Tacalie itr ace deioite iad imal 8, 752 | 761 
I eine hceieett eds vahuis aes | 6, 391 596 
ea EY ioc eel cal ; . Sakacial 5, 864 | 831 
Phi nit adniel adhe wcinckiiniene satan samantha adeoass cada  vcipimabatt — 14, 062 1, 873 
SI ND oe ee eas aca ban aeeibiben ben vadaabpaca 45, 758 5, 407 


1 Preliminary. 
Source: Compiled from official statistics of the U. 8. Department of Commerce. 


According to testimony presented at the hearings, virtually all the 
fresh or frozen tuna imported into the United States is made into tuna 
canned in oil. An average of about 2.3 pounds of fresh or frozen tuna 
are required to produce 1 pound of canned tuna. As shown in table 
1, imports of tuna canned in oil reached a peak of 36,410,000 pounds 
in*1950, or more than 150 percent above the prewar peak. With the 
reinstatement of the 45 percent duty, however, there has been a pre- 
cipitous drop in imports of tuna canned in oil and the present esti- 
mate is that imports for 1951 will not exceed 6,000,000 pounds. In 
considering the imposition of a duty on fresh and frozen tuna, it has 
been necessary to take into account the relationship this action might 
have upon the level of protection afforded by existing law to the do- 
mestic processors of tuna. 

A factor ultimately to be considered is the possibility of a shift 
toward imports of tuna in brine. Preliminary data indicate that this 
may already be happening, since imports of tuna in brine have in- 
creased from less than 100,000 pounds in 1949 to 2,296,000 pounds 


= 


during the first 7 months of 1951 alone. Tuna in brine is much 





( 
| 
( 


3% =——e~ J ae see be 


i ee 


r 








IMPOSITION OF DUTIES ON TUNA FISH o 


cheaper in price, and may drive tuna in oil from the market. There 
is also the danger that consumers may experience dissatisfaction with 
tuna in brine which may create a dislike for tuna that could per- 
manently damage the American tuna industry. This aspect of the 
tuna problem calls for close scrutiny, since relief would involve modi- 
fication of concessions under existing trade agreements that might re- 
quire considerable time. 

The principal sources of tuna imports are, in order of importance, 
Japan, Peru, Costa Rica, Ecuador, Mexico, and Canada. Of total 
imports of fresh or frozen tuna of 14,595,000 pounds in 1939, Costa 
Rica supplied 8,003,000 pounds, or 55 percent of the total, while 
Japan supplied 5,202,000 pounds, or 36 percent. In 1950, however, 
out of total imports of 56,712,000 pounds, Japan shipped in 25,369,000 
pounds, or 45 percent of the total, while imports from Peru totaled 
13,256,000 pounds, or 23 percent, and imports from Costa Rica 
amounted to 9,621,000 pounds, or 17 percent. In recent years, the 
Canal Zone has supplied as high as 10 percent of total United States 
imports of fresh or frozen tuna. 


STATUS OF DOMESTIC TUNA INDUSTRY 


The price received by domestic fishermen for fresh or frozen tuna 
during the postwar period has ranged from a peak of 32 cents per 
pound for albacore in southern California in July of 1948 to the 
present low of 15 cents per pound. According to the representative 
of the Branch of Commercial Fisheries in the Department of the 
Interior, “Our investigation of the tuna fish situation has led us to 
believe it faces a very critical situation at the present time.’ He 
testified that 200 out of approximately 235 tuna clippers along the 
Pacific coast are now tied up, and that these vessels probably, with 
but few exceptions, will be unable to fish for the rest of this quarter. 
These vessels cost all the way from perhaps $150,000 to half a million 
dollars. They are a specialized type of vessel built solely for tuna 
fishing, and cannot be readily converted to other usage. These 
vessels normally produce about 75 percent of the domestic tuna catch. 
The remainder of the tuna fleet consists of purse seiners which account 
for about 10 percent of the tuna catch, and about 3,000 small vessels 
in the albacore fleet ranging from Mexico to the Pacific Northwest 
which account for the remainder. 

Exploratory fishing is now being conducted through the Fish and 
Wildlife Service off the New England coast. The success of this ex- 
periment has been sufficient to suggest the possibility of developing 
at least a small tuna fishery in New England. 

Tuna is canned at perhaps 45 to 50 canneries in the United States. 
Although the great bulk of them are in California and Oregon, there 
are a few in Washington, others in Maine and South Carolina, and one 
is being constructed in Mississippi. 


FACTORS TO BE TAKEN INTO ACCOUNT 


Your committee recognizes that the establishment of a proper 
rate of duty requires careful evaluation of a number of complex 
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factors. There is a reality, however, from which we cannot escape: 
Imports of fresh or frozen tuna are entering at a rate sufficient to con- 
stitute an immediate and serious threat to domestic fishermen. 

There appears to be no authority under existing law by which this 
threat of injury can be met. Immediate action by the Congress is 
required if the prospect of large-scale abandonment of the tuna fleet 
is to be avoided. No violation of a trade agreement is involved. It 
is believed, however, that permanent legislation should take into 
account the interests of domestic canners and should recognize the 
long-range interest of American consumers in a stable supply of 
high- quality tuna at fair and reasonable prices. Moreover, such 
legislation should also take into account the effects of any unnecessary 
restrictions on imports on the opportunity of other countries of the 
free world to maintain themselves on a self-sustaining basis. Ac- 
cordingly, a very important consideration should be the maintenance 
of a level of imports from Japan and other exporting countries of a 
share in the domestic market consistent with the profitable operation 
of the domestic tuna fleet. 


RECOMMENDATIONS 


Although several bills pending in the Committee on Ways and 
Means provide for an ad valorem duty of 15 percent of the average 
apparent annual consumption of fresh or frozen tuna fish during the 
preceding three calendar years, and a duty of 30 percent ad valorem 
for imports in excess of such amount, since the imposition of quotas 
is in conflict with the foreign economic policy of the United States, it 
is believed that tariff quota legislation for tuna should at least not be 
hastily enacted. In order to afford an adequate opportunity, however, 
for the extensive study required for a proper investigation of the effect 
of imports of fresh and frozen tuna fish, in the absence of an appro- 
priate duty, on the domestic tuna industry, and to permit an analysis 
of the long-range position of the domestic tuna industry, it is believed 
that legislation to provide a moderate degree of immediate protection 
against imports of fresh and frozen tuna should be enacted. 

According to the testimony of the representative of the Tariff 

Commission— 
A rate between 2 cents and 4 cents per pound would still leave what seems to be, 
as far as we can predict, a fairly reasonable protection, theoretical protection, on 
the canned, and would possibly provide adequate protection on the fresh or frozen. 
Table 3 shows the theoretical effect on the tariff protection on tuna 
canned in oil (now 45 percent ad valorem) of assumed rates of duty on 
fresh or frozen tuna of 2 cents, 3 cents, 4 cents, or 5 cents per pound. 
In the calculations resulting in the figures shown in the tabulation, the 
average unit foreign values of imported tuna, as reported by the 
Department of Commerce for the first 7 months of 1951, were used. 
In considering the data shown in table 3 it should be noted that the 45 
percent ad valorem rate on canned tuna (in oil) was equivalent to 
17.6 cents per pound based on the value of imports in the first 7 
months of 1951. 
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TABLE 3 
Assumed rates of duty on fresh or frozen tuna 
Item _ 
2 cents per | 3 cents per | 4 cents per cents per 
pound pound pound pound 


‘ompensatory rates on canned tuna (in oil) which 
would theoretically be necessary to compensate for 
specified assumed tariff rates on fresh or frozen tuna 


Per pound of canned product - - - cents 4.6 6.9 9. 2 11.5 
In terms of percent ad valorem on canned product | 
percent 12 18 24 | 30 


Protection on canned tuna (in oil) that theoretically 
would remain (the difference hétween 45 percent and | 
the compensatory rates shown immediately above 

percent 33 - 27 21 15 


A duty of 3 cents a pound on fresh or frozen tuna would leave the 
theoretical protection on tuna canned in oil at 27 percent, or 4 per- 
cent higher than the modified rate under the Mexican trade agreement. 
Tuna fishermen agree that a 3-cent-per-pound tariff will afford them 
an opportunity to resume operations. 

Accordingly, the bill H. R. 5693 was introduced by the chairman 
of the subcommittee to amend the Tariff Act of 1930 to impose a 
tariff of 3 cents per pound on fresh or frozen tuna fish. This rate 
would apply only until April 1, 1953. The bill also directs the Tariff 
Commission to undertake an investigation of the competitive position 
of the domestic tuna industry, including the effect of imports of fresh 
and frozen tuna fish on the livelihood of American fishermen, and to 
report the results of its investigations to the Congress on or before 
January 1, 1953. 

The Tariff Commission would conduct hearings in order to be in 
a position to include in its report “the facts relative to the production, 
trade, and consumption of tuna fish in the United States,” and its 
report would take into account “all relevant factors affecting the 
domestic economy, including the interest of consumers, processors, 
and producers.”” Enactment of the bill would provide the Committee 
on Ways and Means with the time in which to obtain the informa- 
tion needed for development of a long-range tariff policy with respect 
to imports of tuna fish. By the termination date of the 3-cents-per- 
pound duty, the Tariff Commission will have submitted its study 
indicating the effect upon the competitive position of the domestic 
tuna industry of this temporary duty, which study will assist the 
Congress in determining what, if any, change should be made in such 
rate of duty. 

Simultaneously, the Department of the Interior would be directed 
to make a comprehensive study of the long-range position of the 
domestic tuna industry and to recommend such measures as may be 
appropriate to promote necessary adjustments to enable the industry 
to achieve and maintain a sound position in the domestic economy. 
A report of this study is also required to be submitted to the Congress 
by January 1, 1953. 

Although no specifie direction is included in the bill, it is the view 
of the committee that the Interdepartmental Trade Agreements Com- 
mittee should maintain careful scrutiny of imports of tuna in brine 
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during the next several months with a view toward modification of 
concessions made under outstanding trade agreements, if found neces- 
sary in the national interest. 


CONCLUSION 


Your committee believes that the enactment of H. R. 5693 would 
provide an adequate, but not excessive, level of temporary protection 
for the domestic tuna fishing industry without impairing the present 
protection of domestic canners of tuna. Such action would conform 
with the recommendation of the representative of the Department 
of State at the hearings that whatever positive action might be 
taken ‘“‘would be limited to precisely the minimum essential to meet 
the immediate emergency and would not extend beyond that and 
we would hope also it would be temporary in form.” 

The position of the Department of State is summarized in the 
following letter from the Assistant Secretary of State to the chairman 
of the Committee on Ways and Means, dated October 12, 1951 


OcrToBER 12, 1951 
Hon. Rosert L. Dovcuton, 
House of Representatives. 


My Dear Mr. Dovenuton: The Department has been asked by a member of 
your committee s staff for its comments on H. R. 5693, a bill to impose a temporary 
duty on fresh and frozen tuna fish. The bill imposes a duty of 3 cents a pound 
on fresh and frozen tuna until March 31, 1953, and provides for studies of the 
industry by the Tariff Commission and by the Fish and Wildlife Service, with a 
view to establishing a basis for a longer-run policy. 

The Department has taken note of the fact that this is, in many respects, a 
unique case. The products involved are on the free list and are not bound in 
any trade agreement. Moreover, there apparently have been major technological 
changes in the industry since the Congress originally enacted the free rate, which 
mav have basically altered the competitive position of the American tuna industry. 

As we stated in our testimony before the subcommittee, the Department would 
have liked to see a more careful and exhaustive analysis of the causes and extent 
of the injury with which the tuna industry may be faced. Some of the testimony 
before the subcommittee suggested that the industry was faced with serious 
difficulties even before the recent increase in imports, a fact which may indicate 
that a reduction in imports will not be an adequate answer to the industry’s 
problems. Moreover, the reduction of tuna-fish imports to the United States is 
bound to have repercussions on the ability of other countries to maintain their 
economies on a self-sustaining basis. As we noted in our testimony, this is par- 
ticularly important in the case of Japan, which is now assuming the position of an 
important ally of the United States in the Far East. There is a substantial likeli- 
hood that if Japan does not have a reasonable opportunity to earn her own way 
by her trade with the free nations of the world, she may be compelled to either 
trade to a greater degree with the China mainland or to request increased economic 
or military aid of the United States. 

On balance, however, having in mind the unique nature of the situation, the 
compelling prima facie case of injury shown in this case, the temporary character 
of the duty, and the basic studies which are to be undertaken, the Department 
believes that the proposals contained in H. R. 5693 are not unreasonable. Accord- 
ingly, the Department expresses no objection to the bill. 

Sincerely yours, 
Jack K. McFauu, Assistant Secretary. 


For the foregoing reasons, therefore, your committee recommends 
the early consideration and enactment of the bill. 


- 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


TarirF Act or 1930 


Par. 717. (a) Fish, fresh or frozen (whether or not packed in ice), whole, or 
beheaded or eviscerated or both, but not further advanced (except that the 
fins may be removed): Halibut, salmon, mackerel, and swordfish, 2 cents per 
pound; other fish, not specially provided for, 1 cent per pound, 

(b) Fish, fresh or frozen (whether or not packed in ice), filleted, skinned, boned, 
sliced, or divided into portions, not specially provided for, 244 cents per pound. 

(c) Fish, dried and unsalted: Cod, haddock, hake, pollock, and cusk, 2% cents 
per pound; other fish, 14% cents per pound. 

(d) Tuna fish, fresh or frozen, whether or not packed in ice, and whether o1 


nol 
whole, 3 cents per pound. 


* * * - ” x *” 


Par. 1756. [Sea herring, smelts, and tuna fish] Sea herring and smelts, fresh or 
frozen, whether or not packed in ice, and whether or not whole. 


O 
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New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany 8. 1970} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1970) for the relief of Louis E. Gabel, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 804, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concur in the recommendation of 
the Senate. 





{s. Re pt. No. 804, 82nd Cor 


The purpose of this bill is to pay Louis E. Gebel, an individuel trading as 
Gabel Construction Co., of Orlando, Fla., the sum of $24,916.71 in full setisfaction 
of his claim against the United States for uncompensated losses sustained by him 
under contract number NOY—9336, for the canstruction of a water-softening plant 
at Florida City, Fla., for the navy vard at Key West, Fla., as @ result of a delay 
in receiving materials and equipment provided for in seid contract 


STATEMENT 


The Gabel Construction Co. and the United Stetes Government entered into 
2 contract (NOY-9336) for the construction of a water-softening plant in Florida 
City, Kia. The eontrect provided thet the work would he completed within 5 
months efter the execution of the contract for a consideration of S180.C00 Chence 
orders for additional work eventually brought the tete! cost under the contract 
to SIDI 511. 


The contractors who sul mitted bids fer this contract were given the option of 


chocesing one of several alternative plans on which they cared to bid. One such 
option permitted the use of equipment which could be obtained from the Permutit 
Co. The Gabel Construction Co. placed a hid on the plans which would include 


the Permutit equipment eas well as a bid on the other optional plens. The bid 
of the Gabel Construction Co. on the plan which specified Permutit equipment 
was accepted by the Navy. 
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No sooner had the contract been negotiated than the Gabel Construction Co. 
attempted to perform its obligations thereunder. But the construction company 
discovered that the Navy had not granted them a priority of sufficient import to 
obtain the Permutit equipment necessary for the timely completion of the job. 
Application was made for a higher priority, but by the time the higher priority was 
forthcoming, a still higher priority was necessary to enable Gabel Construction 
Co. to secure the essential equipment. 

The failure of the Navy Department to grant the Gabel Construction Co. a 
sufficient priority resulted in an extensive delay in the completion of the contract 
during which time the Gabel Construction Co. suffered mounting labor and equip- 
ment costs; their labor and equipment were “frozen on the job’’ by the Navy 
representative in charge, making it impossible to utilize it elsewhere. The Gabel 
Construction Co. did complete the job 18 months after the contract had been 
or this was a delay of 13 months over and beyond the expected completion 
date. 

Mr. Gabel sought relief through the introduction of private legislation in the 
Eightieth Congress. As a result, the Congress sent Mr. Gabel to the District 
Court for the Southern District of Florida for the purpose of making judicial 
findings of fact in connection with this claim. The court only allowed a recovery 
in the amount of $26,132.69. The court, in assessing the losses of Mr. Gabel, 
determined only the labor loss suffered by him in his attempt to perform the 
contract and did not make an award for the other items of loss which he claimed. 
The total cost on this project, including $7,200 for personal services rendered by 
Mr. Gabel, amounted to $252,536.40. The Government has paid Mr. Gabel 
$227,619.69, and this bill will compensate Mr. Gabel for the amount of the costs 
which exceed the sum he has received. 

In the Fighty-first Congress, second session, 8. 2702 was introduced to pay the 
sum of $67,000 to Mr. Gabel for the same reasons as set out in the present bill, 
and that amount was reduced to $38,956.42 before it was approved by both the 
Senate and the House. 

In the Eighty-first Congress the claim was referred to a subeommittee of the 
Senate Judiciary Committee and hearings were held. Both the claimant and a 
member of the Bureau of Yards and Docks of the United States Navy were 
heard. The hearings substantiate the finding that the failure of Mr. Gabel to 
complete the contract within the times prescribed resulted solely from the failure 
of the United States Navy to grant Mr. Gabel the necessary priority and not to 
any negligence on his part. The record further shows that this failure to grant 
Mr. Gabel’s priority resulted in the freezing of Mr. Gabel’s equipment unneces- 
sarily with consequent loss to Mr. Gabel. Prior to this contract, the Gabel Con- 
struction Co. had approximately $100,000 in cash, but after the performance of 
this contract the Gabel Construction Co. was bankrupt. 

Although the House and the Senate passed S. 2702 in the second session of the 
Eighty-first Congress in the amount of $38,956.42, the President on December 29, 
1950, vetoed the bill. The veto of 8. 2702 was predicated on the fact that Mr. 
Gabel had had his day in court. This was in substance the objection of the 
Department of Justice and the Secretary of the Navy in their reports submitted 
in relation to S. 2702 in the Eighty-first Congress, second session, which are set 
forth in their entirety below together with the veto message of the President. 

This committee has been informed that the President is inclined, after a review 
of all the facts, to reconsider this claim, and would now approve a bill providing 
for payment of a sum equaling the contractor’s actual remaining out-of-pocket 
loss on all his Government contracts; which is what this bill will do. Conse- 
quently, the committee recommends that the bill be favorably considered on the 
ground that Mr. Gabel should be compensated for the losses which he suffered 
due to the failure of the United States Navy to grant a sufficient priority to the 
claimant for the completion of the job within the time specified by the contract. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, D. C., May 16, 1950. 


Hon. Pat McCarRANn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (8S. 2702) for the relief of Louis E. Gabel. 
The bill would provide for payment of the sum of $67,000 to Louis E. Gabel, 
an individual trading as Gabel Construction Co., of Orlando, Fla., in full satis- 
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faction of his claim against the United States for uncompensated losses and 
damages sustained by him under a contract for the construction of a water- 
softening plant at Florida City, Fla., for the navy vard at Key West, Fla., as the 
result of a delay in receiving materials and equipment provided for m said contract. 

In compliance with your request, a report was obtained from the Department 
of the Navy concerning this legislation. That report, which is enclosed, states 
that the contract in question was a lump-sum contract for which claimant was 
low bidder at $180,000. Change orders for additional work brought the total 
contract payments to $191,511. 

The Navy Department states that it has been informed by claimant that the 
alleged loss was incurred by reason of the fact that the project had run 13 months 
over the expected completion date for reasons beyond his control and that this 
delay allegedly occurred because claimant’s principal subcontractor, the Permutit 
Co., required 16 months to complete delivery of its essential equipment instead 
of the 16 weeks which had been anticipated. 

The Navy Department states that it did not specify Permutit equipment but 
accepted claimant’s proposal to furnish such equipment as complying with the 
Navy’s requirements under the contract. It observes that specific reference to 
Permutit Co.’s proposal to the contractor was incorporated into the contract 
only for the purpose of identifying the type of equipment to be furnished to the 
Navy by the contractor. It points out that there would seem to be no basis, 
therefore, for concluding that the Government assumed any responsibility for 
the delivery dates which Permutit agreed upon with the contractor. 

The Navy Department states that claimant was the beneficiary of Public Law 
450, Eightieth Congress, approved July 2, 1948, which authorized the District 
Court of the United States for the Southern District of Florida to make a judicial 
finding of fact in connection with the alleged losses sustained by claimant arising 
out of or attributable to the alleged delay in supplying materials as provided for 
under that contract. The court determined claimant’s loss to be $26,000, and 
certified that amount to the Secretary of the Treasury for payment. The Navy 
Department notes that this procedure, which in itself was highly unusual, was 
intended to constitute complete satisfaction to Mr. Gabel for his alleged losses. 

The Navy Department states that in view of the foregoing, it does not favor 
enactment of the bill. 

From the information contained in the files of the Department of Justice it 
appears that a bill (H. R. 1734) was introduced in claimant’s behalf in the Fightieth 
Congress, providing for payment of $136,121.86, which the contractor originally 
claimed that he lost in performing the contract. The House Judiciary Com- 
mittee, however, recommended that such items as interest, speculative profits, 
and salary of Mr. Gabel should be disallowed and the total amount reduced to 
$65,089.11. The Senate Judiciary Committee, after considering a similar bill 
(S. 2411) introduced in the same Congress, struck out the provision for a lump-sum 
payment and amended the bill to provide for suit in the District Court of the 
United States for the Southern District of Florida, and the measure was enacted 
in that form. In that suit, the petitioner originally claimed losses and damages 
in the amount of $206,348.60, but this amount was later increased by him to 
$226,251.15. The court on May 11, 1949, made findings of fact and conclusion 
of law. Among other things, the court found that with one exception he had 
failed to prove any of the items of damages claimed and that the evidence offered 
in proof was too remote, uncertain, and speculative to establish any of the alleged 
damage on these items with any degree of reasonable certainty. The court found 
and concluded that claimant had sustained loss and damage in the sum of only 
$26,132.69. 

The Chief of the Division of Bookkeeping and Warrants, Treasury Department, 
has advised that, in accordance with the court’s findings and conclusion, Treasury 
check No. 33277 was issued and mailed to Louis FE. Gabel to pay the damages 
found by the court to be due, and that such check was paid on September 27, 1949. 

It thus appears to this Department that claimant has had his day in court. 
Although he alleged that he had sustained losses and damages aggregating 
$226,251.15, he was unable to prove that he sustained losses and damages in 
excess of $26,132.69 under the contract. Since it has been judicially determined 
that he had no legal claim against the United States and that the said losses and 
damages sustained by him arose out of or were attributable to delay in the supply- 
ing of materials by a subcontractor, it would appear that the enactment of the 
instant bill would result in a gratuitous grant of $67,000 in addition to the 
$26,132.69 which has already been paid to him. 
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There appears to be no legal or equitable basis whatsoever for any such addi- 
tional grant to him from the Treasury and the Department of Justice accordingly 
concurs in the view of the Navy Department that the bill be not enacted. 

The Director of the Bureau of the Budget has advised this Department that 
enaetment of this legislation would not be in accord with the program of the 
President. 

Yours sincerely, 
PEYTON Forp, 
The Assistant to the Attorney General. 





Tre SECRETARY OF THE Navy, 
Washington, December 29, 1949, 
Hon. J. Howarp McGrath, 
Attorney General, Washington, D, C. 


Sir: By letter dated November 2, 1949, the Assistant to the Attorney General 
requested comment regarding the bill, S. 2702, for the relief of Louis E. Gabel, 
in order that the Department of Justice might submit a report thereon to the 
Committee on the Judiciary of the Senate. 

The purpose of the bill is to authorize and direct payment of $67,000 to Louis 
KE. Gabel, an individual trading as the Gabel Construction Co., in full satisfaction 
of his claim against the United States for uncompensated losses and damages sus- 
tained by him under a contract between the claimant and the United States 
Government through the Bureau of Yards and Docks of the Navy Department, 
The losses and damages allegedly resulted from a delay in receiving materials 
and equipment provided for in the contract. 

The contract in question, numbered NOY—9336, was a lump-sum contract for 
construction of a water-treatment plant at Florida City, Fla. The Gabel Con- 
struction Co. was low bidder at $180,000 but change orders for additional work 
brought the total contract payments to $191,511. 

The Navy Department has been informed by the contractor that the alleged 
loss was incurred under the contract by reason of the fact that the project had run 
13 months over the expected completion date for reasons beyond the control of 
the contractor. This 13-month overrun allegedly occurred because the contrac- 
tor’s principal subcontractor (Permutit Co.) required 16 months to complete the 
delivery of its essential equipment instead of the 16 weeks which had been 
anticipated. 

The Navy did not specify Permutit equipment, but accepted the contractor’s 
proposal to furnish such equipment as complying with the Navy’s requirements 
under the contract. Specific reference to Permutit Co.’s proposal to the con- 
tractor was incorporated into the contract only for the purpose of identifying the 
type of equipment to be furnished to the Navy by the contractor. There would 
seem to be no basis, therefore, for concluding that the Government assumed 
any responsibility for the delivery dates which Permutit agreed upon with the 
contractor. 

Mr. Gabel was the beneficiary of legislation enacted during the Eightieth Con- 
gress. The act of July 2, 1948 (Private Law 450, 80th Cong.), entitled ‘An act 
for the relief of the Gabel Construction Company,” authorized the District Court 
of the United States for the Southern District of Florida to make a judicial finding 
of fact in connection with the alleged losses sustained by Mr. Gabel under contract 
NOY-—9336 arising out of or attributable to the alleged delay in supplving materials 
as provided for in that contract. The court, acting under the authority of that 
act, determined Mr. Gabel’s loss to be $26,000 and certified that amount to the 
Secretary of the Treasury for payment. This procedure, which in itself was highly 
unusual, was intended to constitute complete satisfaction to Mr. Gabel for his 
alleged losses. 

In view of the foregoing, the Navy Department does not favor enactment of 
the bill, S. 2702. 

Sincerely vours, 


Joun T. Koerner, 
Assistant Secretary of the Navy. 








in 
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RELIEF OF Louis E. Gaspet—VeEro MESSAGE 
To the United States Senate: 


I return herewith, without my approval, the enrolled bill (S. 2702) for the 
relief of Louis E. Gabel. 

The bill provides for payment of the sum of $38,956.42 to Louis E. Gabel, an 
individual trading as Gabel Construction Co., of Orlando, Fla., in full satisfaction 
of his claim against the United States for uncompensated losses and damages 
sustained by him in the performance of a contract for the construction of a water- 
softening plant at Florida City, Fla., for the navy yard at Key West, Fa., as a 
result of a delay in receiving materials and equipment provided for in the contract. 

The claimant was the beneficiary of a private relief act (Private Law 450, 80th 
Cong., 2d sess., July 2, 1948), which conferred jurisdiction upon the District 
Court of the United States for the Southern District of Florida to ‘‘hear, determine, 
and render findings of fact as to the amount of loss and damages, if anv, sustained”’ 
by him in the performance of this contract, and directed the Secretary of the 
Treasury to pay to him the amount so ascertained. Claimant brought proceedings 
under this act seeking to recover $226,251.15 in alleged losses and damages. After 
a full hearing before the court during which the claimant was given ample oppor- 
tunity to present his evidence, the court rendered an award in the amount of 
$26,132.69 as representing the amount of loss or damage suffered by the claimant 
in the performance of the contract, and this amount was paid to him on September 
27, 1949. This judgment was not predicated on any liability of the United States 
for the losses or damages incurred, but was arrived at solely in accordance with 
the directive of the private act which limited the court to a determination of the 
amount of such loss or damage without regard to its causation. 

Thus, the claimant has had his day in court under the terms of a previous private 
jurisdictional relief act most favorable to him. As previously stated, Private Law 
No. 450 of the Eightieth Congress directed the court solely to “render findings of 
fact as to the amount of lossand damages * * *  sustained’’ and consequently 
precluded the raising of any defense by the United States that it was not respon- 
sible for the losses claimant incurred. The favorable treatment thus afforded the 
claimant was in fact made the subject of comment by the district 
rendition of its award to him. The court stated: 

“The private act, conferring jurisdiction on this court for the purpose above 
stated, is a most unusual act. All other private acts conferring jurisdiction upon 
the courts for such determination have been based on a claim for damages result- 
ing from some alleged act of the United States, or agency thereof. In this case, 
no contention is made that the Government is liable for any damages growing out 
of the contract the Government had with Gabel.” 

As stated, these proceedings resulted in an award to the claimant of $26,132.69. 
The award thus rendered constituted a judicial determination of the amount of 
losses or damages suffered by the claimant which is entitled to full respect. An 
additional appropriation such as is proposed by this bill for the purpose of making 
a further payment to claimant for his alleged losses must be regarded as a simple 
gratuity and is entirely unwarranted. 

Accordingly, I am constrained to withhold my approval from the bill. 


court in the 


Harry S. TRUMAN. 
THe Waite House, December 29, 1950. 
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{To accompany H. R. 1161) 


The Committce on the Judiciary, to whom was referred the bill 
(H. R. 1161) for the relief of Kenneth McRight, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $10,000 
to Kenneth McRight, of Henryetta, Okla., in full settlement of all 
his claims against the United States arising out of the permanent 
injuries sustained by him in Dallas, Tex., on April 13, 1950, when 
he was shot by an insane member of the United States Army. 


STATEMENT OF FACTS 


It appears that on the night of April 13, 1950, at 11:30 p. m., Mr. 
Kenneth McRight and Mr. Guillerma Teixiera, both employees of 
Braniff International Airways, went to Bill Martin’s Supper Club, 
Dallas, Tex. They sat down at a table and gave their order to a 
waiter. Arthur V. Gittings, a stranger to both of them, came up to 
the table and sat down without bei ‘ing invited to do so. Gittings then 
became insulting and started an argument. Mr. McRight and Mr. 
Teixiera tried to avoid the argument and asked him to leave, but he 
said that he had a pistol and was going to shoot them. Thereupon, 
he pulled out a small caliber pistol and started firing. He first shot 
Mr. McRight, then Mr. Teixiera and a young lady who was sitting 
at another table. 

Mr. McRight is a complete paraplegic and has no use of his lower 
extremities. His disability is total and permanent, and at the present 
time he has no occupation or employment which he can satisfactorily 
perform. However, it would appear that there are several institutions 
in the United States which specialize in rehabilitation of individuals 
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who are inflicted with injuries of the type such as that which Mr. 
McRight has. The cost of treatment in these institutions is very 
high, and it would appear that Mr. McRight is not able to afford such 
treatment. At the present time he is completely dependent upon his 
father, who owns and operates a filling station in Henryetta. Okla 

Mr. McRight, at the time of his injury, was 24 years of age and 
employed by Braniff International Airways as a flight purser. He was 
earning $215 a month plus $40 a month for his expenses. He had 
worked for Braniff since September 7, 1947, and, if he. were not injured, 
he would have received periodic pay increases until October 16, 1952, 
when he would reach the top of his scale ($255 a month, excluding 
his expense account). Mr. Malcoln Harrison, director of personnel of 
the Braniff International Airways, in a letter dated February 20, 1951, 
stated that Mr. McRight was granted a leave of absence, without 
pay, on May 11, 1950, because of his injury, and his employment was 
officially terminated on January 1, 1951. 

Arthur V. Gittings, the man who shot Mr. McRight, enlisted in the 
Army for a term of 3 years on March 7, 1947, under the assumed 
name Leonard Forrest Harrison Barthold and was assigned Army 
Serial No. RA13147396. On March 5, 1950, Private Barthold went 
absent without leave from his organization at Fort Lewis, Wash., and 
he was still in that status at the time he shot Mr. McRight. After 
Gittings, alias Barthold, shot Mr. McRight and the others, he was 
taken into custody by the civilian authorities in- Dallas and charged 
with three counts of assault with intent to commit murder. Attorneys 
representing him then filed an affidavit of insanity. At the present 
time he is in confinement at Fort Hood, Tex., awaiting further action 
of the civilian authorities. 

The evidence in this case shows that Arthur V. Gittings, alias 
Pvt. Leonard F. H. Barthold, shot Mr. Kenneth McRight in Dallas, 
Tex., on April 13, 1950. Although he was an enlisted man of the 
United States Army, he had been absent without leave from his 
regular duty station in the State of Washington for over a month at 
the time of the incident referred to in the bill. Private Barthold was 
not considered insane by the Army at any time nor was the question 
of his sanity raised at any time prior to the incident in which he shot 
Mr. MeRight. 

The Department of the Army, in its report dated August 8, 1951, 
states: 

The evidence in this case clearly establishes that the shooting of Mr. McRight 
was not caused by any fault or negligence on his part, but was caused solely by 
an enlisted man of the Army who discharged a small-caliber, personally owned, 
pistol with felonious intent. At the time of the shooting the enlisted man in 
question was not engaged in the performance of military duty and he had in 
fact been absent without leave for over a month at the time of the shooting. It 
is a well-established principle of law that the United States is not responsible for 
the acts of its officers, agents, or employees while acting outside the scope of their 
employment and it is not an insurer against their criminal acts. At the time 
these criminal acts were committed this enlisted man was using a different name 
than the one by which he was known to the Army, and he had not been under the 
control of the Army since he left his regular duty station at Fort Lewis without 
authority on March 5, 1950. There is therefore no basis, either legal or equitable, 
for the granting of an award to Mr. McRight. 


The Congress on numerous occasions has enacted laws compensating 
parties injured by members of the Armed Forces not acting within 
the scope of their employment. 
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The committee received an affidavit from Dr. Carlton E. Smith, 
of Henryetta, Okla., dated September 28, 1951, which is attached 
hereto and made a part of this record. In this affidavit, Dr. Smith 
states: ‘‘Tbere is very little hope that the condition will ever change 
from that of the present time.”’ 


Therefore, the committee recommends favorable consideration of 
this bill. 


To Whom It May Concern: 


I, Kenneth McRight, am a paraplegic, completely paralyzed from the middle 
of my chest downward. I have no voluntary movement or feeling in my lower 
chest, all of my stomach, my back, bowels, bladder, and both legs. I have been 
this way since April 1950, at which time I was shot and instantly paralyzed by a 
(since proven) insane a. w. o. |. soldier. 

The shooting occurred in a downtown Dallas night-club at about 11:40 p. m., 
April 13, 1950. My companion, Guillermo Texiera, who was on vacation in 
Dallas, was also a victim of the shooting. We were both pursers (stewards) for 
Braniff International Airways, although Texiera is a Peruvian citizen and was 
based in Lima, Peru. He quickly recovered although the bullet passed completely 
through his chest, narrowly missing his heart. <A girl, whosé name I do not recall, 
was also shot, but she also recovered. 

My condition has not changed from that time to now, and I have required 
medical] attention from time to time ever since. I am now confined to a wheel- 
chair, although I hope to be able to get about with leg-body braces and crutches 
to a certain extent in the future. About 6 months ago I underwent an operation 
to remove bladder stones which formed as a direct result of my paralysis. 

The complete story of the shooting is as follows: 

Texiera and I were sitting at a table in Bill Martin’s supper club, when Arthur 
Gittings came up and sat down. Neither of us had ever seen him before—and 
I guess it was Tex’s opinion as well as mine that he had had too much to drink. 
We were almost ready to go home and did not want to start anything, so we 
just let him sit. He began rattling about himself and what a tough character 
he was and about the “‘jobs”’ he had pulled, etc. But, since we were apparently 
unimpressed with these things, he told us he had a gun in his pocket and began 
a sort of cat and mice game with us warning that he might kill us. 

I started humoring him and agreeing with everything he said. After he had 
done this for a while, he left the table, but only a short distance where I think he 
spoke with someone. We were afraid to move. Soon he returned and this time 
he had his gun out and started shooting. 

I was shot first, then Texiera, and then he repeatedly shot at others sitting at 
tables nearby. A girl was shot in the stomach. 

Gittings was caught almost immediately by an off-duty detective who was 
there. He had fired all except one bullet which jammed or wouldn't fire. I was 
told the gun was a German-made .32 caliber automatic. 

Gittings first sanity hearing ended in a hung jury. I was unable to be there 
(Dallas). His second trial was in April 1951 and I testified then. 

He was found insane both at the time of the shooting and at the time of the 
trial. 

Some of the newspaper stories on the shooting have stated that he had a very 
bad Army record and that Gittings had admitted ‘doing time” in the Army 
for trying to kill some of his buddies while in the army of occupation in Japan. 
Also he was supposed to have joined the Army at 15 under a false name. 

If these things are so, I would think the Army would be responsible for not 
having handled properly such a dangerous and insane member of their forces. 

Witness my hand this the twenty-eighth day of September 1951. 

KENNETH L. McRicur. 

Subscribed and sworn to before me, the undersigned a notary public in and for 
the State of Oklahoma, 28th day of September 1951. 


[SEAL} Roy HInTon, 
Notary Public. 
My commission expires September 30th, 1953. 
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HeENRYETTA Hospital, 
Henryetta, Okla., September 28, 1951. 


CERTIFICATE 
To Whom It May Concern: 

This is to certify that Kenneth L. MeRight, 308 North First Street, Henryetta, 
Okla., gives a history of being shot in the neck.by a soldier on April 13, 1950, 
while in a cafe in Dallas, Tex. 

He has complete paraplegia from the level of the fifth dorsal vertebra and has 
no use of the lower extremities. He has incontinence of the bladder which re- 
sults in frequent urinary infections and sometimes stone formations. The 
patient has made practically no changes for the past 12 months and prognosis 
for further improvement is poor and he will always be paralyzed from below the 
fifth thoracic vertebra. Kenneth had one operation for removal of stones from 
bladder and these may recur. Patient is unable to control bowels and urine. 
There is very little hope that the condition will ever change from that of the 
present time. 

Respectfully, 
Car.itTon E. Smiru, M. D. 
STATE OF OKLAHOMA, 
County of Okmulgee, ss: 
Subscribed and sworn to before me this 28th day of September 1951. 


[SEAL] Doris Hopper, 
Notary Public, 
My commission expires March 2, 1954. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., August 8, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiier: Reference is made to your letter enclosing a copy of H. R. 
1161, EKighty-second Congress, a bill for the relief of Kenneth McRight, and 
requesting a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury ‘“‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Kenneth McRight, 
Henryetta, Oklahoma, the sum of $10,000 * * * in full settlement of all 
claims of the said Kenneth McRight against the United States arising out of the 
permanent injuries sustained by him in Dallas, Texas, on April 13, 1950, when he 
was shot by an insane member of the United States Army.” 

On the night of April 13, 1950, at 11:30 p. m., Mr. Kenneth McRight and Mr. 
Guillerma Teixiera, both employees of Braniff International Airways, went to 
Bill Martin’s Supper Club, Dallas, Tex. They sat down at a table and gave their 
order to a waiter. Arthur V. Gittings, a stranger to both of them, came up to the 
table and sat down without being invited todoso. Gittings then became insulting 
and started an argument. Mr. MecRight and Mr. Teixiera tried to avoid the 
argument and asked him to leave, but he said that he had a pistol and was going 
to shoot them. Thereupon, he pulled out a small caliber pistol and started firing. 
He first shot Mr. MecRight, then Mr. Teixiera, and a young lady who was sitting 
at another table. 

Mr. McRight was taken to the Parkland Hospital of the Dallas City-County 
hospital system in Dallas, Tex. An abstract of his treatment at such hospital is 
as follows: 

“Date of admission to hospital: April 14, 1950; discharged: April 30, 1950. 
Chief complaint: (1) Gunshot wound left shoulder 20 minutes; (2) unable to 
move legs, 20 minutes. This is the first Parkland Hospital admission of the 24- 
year-old white male who received a gunshot wound of the left shoulder approxi- 
mately 20 minutes prior to admission. He was shot in the left shoulder with a 
.32 caliber pistol from a distance of approximately 4 to 5 feet. The assailant was 
standing and the patient sitting when the shot was fired. The patient states 
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that almost immediately he noted loss of sensation and ability of movement in 
his lower extremities. Within 3 to 5 minutes SOB also became a prominent 
feature of the present illness. On the way to the hospital the patient again 
attempted to move his lower extremities and found that he was unable to do so. 
He states that he placed his hand on his abdomen and was struck with a peculiar 
thought that he was feeling with his hand but was receiving no sensation from the 
abdomen.” 
* + * 
“Svstem review essentially negative. 
“X-ray: April 24, 1950. Better detailed and better contrast films of the dorsal 
spine now show definitely that the left pedicle of the fifth dorsal vertebral body 
is badly shattered and undoubtedly represents the point of entrance of the bullet 
into the spinal canal. The bullet previously seen is no longer seen and has been 
removed surgically. 

“Final diagnosis: (1) Complete transection of cord 2) gunshot wound of left 
chest and spine. 

“Operative record, April 14, 1950: Laminectomy T 6-9. 


“April 28, 1950: This patient has continued to do satisfactorily duri his 
hospital stay and is taking food and fluids without difficulty Diagnosis of com- 
plete cord transection at T 5-7 unchanged. Patient has retention catheter i: 
place and has run temperature elevation past 2 to 3 days. Chest is negative 


Urinalysis negative. Temperature elevation probably due to irritation from 
indwelling catheter. 

“He was discharged on April 30, 1950, in fairly good condition to be followed by 
his private physician.” 

On February 19, 1951, Dr. Cleve C. Nash, a staff member of the City-County 
Hospital in Dallas, specializing in neurosurgery, made the following statement: 

“He [Mr. McRight] was carried to our City-County Hospital, where I am a 
staff member, and he was found to be paralyzed from about the seventh or eighth 
rib downward. 

“X-rays showed that the bullet had entered the spine at the fifth dorsal verte- 
brae but was lodged between the ninth and tenth vertebrae. 

“It was realized that most anything that we did for him would be hopeless but 
a laminectomy was done and the bullet removed. It was realized that damage to 
the spinal cord, such as being struck violently by a bullet that had force enough to 
penetrate the spinal canal would produce irreversible damage to the cord. How- 
ever, it was thought best for the sake of the family and for his sake to remove the 
bullet from the spinal canal.”’ 

On February 12, 1951, Dr. Carlton FE. Smith of Henryetta, Okla., who has 
treated Kenneth MecRight since his discharge from the Dallas Hospital, stated 
that: 

‘“‘He has complete paraplegia from the level of the fifth dorsal vertebra and has 
no use of the lower extremities. He also has incontinence of the bladder which 
results in frequent urinary infections and sometimes stone formation. The 
patient has made practically no changes for the past 6 months and prognosis for 
further improvement is poor and he will always be paralyzed from below the fifth 
thoracic vertebrae. He is totally and permanently disabled. 

“Rehabilitation in this case is very desirable; if it would be possible for him to 
learn some occupation which he could perform it would be of the greatest benefit.’’ 

Mr. MeRight was taken to the University of Oklahoma Hospital, Oklahoma 
City, Okla., on January 10, 1951, where he was treated until February 1, 1951. 
Dr. Robert C. Lowe, medical director of the University of Oklahoma Hospital, 
states that: 

“He [Mr. MeRight] was admitted to the University Hospital, January 10, 1951, 
with a diagnosis of neurogenic bladder with multiple bladder calculi; which con- 
dition evidently resulted from the spinal cord injury. The discharge diagnosis 
was the same.” 

It appears that Mr. McRight has incurred medical, hospital, and allied expenses 
on account of his injury in the aggregate amount of $1,306.64. These expenses 
are itemized as follows: 
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i nD $217. 15 
AROUND. CIEE OU a Ee os 5. 00 
Doctors C. C. Nash and C. E. Patterson, Dallas, Tex___.__._______. 300. 00 
a i ee ag 10. 00 
Aas ni eee 30. 00 
Grant <3, Vosuyene, inc. Dulea, Okla... 4. 2 cc 15. 00 
espire: suppues (pans, hesins, ote.) . _.- ..... 2 Sik 7. 50 


eee II IE IO Ns ce ac bebe 75. 00 
Frame, over bed__- 


nh ee x 12. 50 
Ie nn stan UID I ne omnes een 6. 00 
Coren a eran cree, Numeereere. MOM es cea ee ee 17. 44 
Griffiths Rexall Drug Store, Henryetta___..__._.____:.______.___--- 39. 55 
Sheets, bedding and laundry (estimate)__._.___...__________________ 40. 00 
TE I eet er a Oo ee a Z 50. 00 
Extra help “hired by my father in time lost in my care’’_____________ 100. 00 
UNIS sca tee ee re aie dma see ce oe ee : 25. 00 


eae am 356. 50 


NR ee ese gre eerste ee man een eek erro st 1, 306. 64 


The Department of the Army does not have information as to whether or not 
Mr. MecRight has paid any of the above-mentionea bills. 

Mr. McRight is a complete paraplegic and has no use of his lower extremities. 
His disability is total and permanent, and at the present time he has no occupation 
or employment which he can satisfactorily perform. However, it would appear 
that there are several institutions in the United States which specialize in reha- 
bilitation of individuals wao are inflicted with injuries of the type such as that 
which Mr. McRight has. The cost of treatment in these institutions is very 
high, and it would appear that Mr. McRight is not able to afford such treatment. 
At the present time he is completely dependent upon his father, who owns and 
operates a filling station in Henryetta, Okla. 

Mr. McRight, at the time of his injury, was 24 years of age and employed by 
Braniff International Airways as a flight purser. He was earning $215 a month 
plus $40 a month for his expenses. He had worked for Braniff since September 
7, 1947, and, if he were not injured, he would have received periodic pay increases 
until October 16, 1952, when he would reach the top of his scale ($255 a month, 
excluding his expense account). Mr. Malcolm Harrison, director of personnel of 
the Braniff International Airways, in a letter dated February 20, 1951, stated 
that Mr. MecRight was granted a leave of absence, without pay, on May 11, 
1950, because of his injury, and his employment was officially terminated on 
January 1, 1951. 

Arthur V. Gittings, the man who shot Mr. McRight, enlisted in the Army for 
a term of 3 years on March 7, 1947, under the assumed name Leonard Forrest 
Harrison Barthold and was assigned Army Serial No. RA13147396. On March 
5, 1950, Private Barthold went absent without leave from his organization at 
Fort Lewis, Wash., and he was still in that status at the time he shot Mr. McRight. 
After Gittings, alias Barthold, shot Mr. McRight and the others, he was taken 
into custody by the civilian authorities in Dallas and charged with three counts 
of assault with intent to commit murder. Attorneys representing him then filed 
an affidavit of insanity. At the present time he is in confinement at Fort Hood, 
Tex., awaiting further action of the civilian authorities. 

The evidence in this case shows that Arthur V. Gittings, alias Pvt. Leonard 
F. H. Barthold, shot Mr. Kenneth McRight in Dallas, Tex., on April 13, 1950. 
Although he was an enlisted man of the United States Army, he had been absent 
without leave from his regular duty station in the State of Washington for over a 
month at the time of the incident referred to in the bill. Private Barthold was 
not considered insane by the Army at any time nor was the question of his sanity 
raised at any time prior to the incident in which he shot Mr. McRight. 

The evidence in this case clearly establishes that the shooting of Mr. McRight 
was not caused by any fault or negligence on his part, but was caused solely by an 
enlisted man of the Army who discharged a small-caliber, personally owned, pistol 
with felonious intent. At the time of the shooting the enlisted man in question 
was not engaged in the performance of military duty and he had in fact been absent 
without leave for over a month at the time of the shooting. It is a well-established 
principle of law that the United States is not responsible for the acts of its officers, 
agents, or employees while acting outside the scope of their employment and it is 
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not an insurer against their criminal acts. At the time these criminal acts were 
committed this enlisted man was using a different name than the one by which 
he was known to the Army, and he had not been under the control of the Army 
since he left his regular duty station at Fort Lewis without authority on March 5, 
1950. There is therefore no basis, either legal or equitable, for the granting of an 
award to Mr. McRight. 

Accordingly, the Department of the Army, while deeply regretting the tragic 
injury of Mr. McRight, is obliged to recommend that this bill be not favorably 
considered by the Congress. 

Mr. McRight has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62), 
for the reason that the enlisted man who shot him was not at the time acting within 
the scope of his employment as a soldier. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 
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REPORT 


(To accompany H. R. 1267] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1267) to reimburse the Stamey Construction Co. and/or the 
Oklahoma Paving Co., as their interests appear, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, after the word ‘‘render’’ 
the first comma and insert in lieu thereof 
with respect to the loss’’. 

Page 1, line 8, after the comma following the word “appear” insert 
the word “under’’. 

Page 1, line 9, after the word “contract” strike out the word “‘under”’ 
and insert in lieu thereof “ (12r—16294),”’ 

Page 2, line 1, after the word ‘‘contract 
the colon on line 2 

The purpose of the proposed legislation is to confer jurisdiction 
upon the District Court of the Western District of Oklahoma to hear, 
determine, and render judgment according to law with respect to the 
sustained by Stamey Construction Co., Hutchinson, Kans., 
and/or Oklahoma Paving Co., Oklahoma City, Okla., as their interests 
appear, under Reclamation Bureau contract (12r—16294), Schedule 
of Specifications No. 1374, Altus project, Oklahoma, arising out of 
or attributable to the alleged failure of the Government to supply 


materials as provided for in said contract. 


strike out everything up to 
‘Judgment according to law 


” strike out everything up to 


loss, if any, 
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STATEMENT OF FACTS 


This bill has been amended in accordance with the suggestions of 
the Departments of the Interior and Justice, which Departments 
stated they would have no objection to its enactment if so amended. 

The reports of the Departments of the Interior and Justice are as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C. September 27, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CELLER: We are glad to comply with your request for a report 
on H. R. 1267, a bill, to reimburse the Stamey Construction Co. and/or the Okla- 
homa Paving Co., as their interests appear. 

It is my understanding that, contrary to the title of the bill, enactment of 
H. R. 1267 would do no more than authorize institution of an action by the 
parties named in it against the United States in the United States District Court 
for the District of Oklahoma and, notwithstanding the provisions of section 1346, 
title 28, United States Code, vest jurisdiction in that court to render judgment on 
the merits of the claims presented. In other words, unlike 8S. 2099, a predecessor 
bill in the Eighty-first Congress, H. R. 1267 would not, if enacted, restrict the 
court’s function to that of a finder of facts and, without regard to the law applicable 
to the case, direct the Secretary of the Treasury to pay whatever sum the court’s 
findings showed to be ‘‘the amount of loss, if any, sustained by Stamey Construc- 
tion Co., Hutchinson, Kans,. and/or Oklahoma Paving Co., Oklahoma City, Okla., 
as their interests appear, Reclamation Bureau contract under Schedule of Speci- 
fications No. 1374, Altus project, Oklahoma, arising out of or attributable to the 
alleged failure of the Government to supply materials as provided for in said 
contract.’’ It is on the basis of this understanding that, despite its belief that 
neither of the prospective plaintiffs has any cause of action against the United 
States, this Department interposes no object to enactment of H. R. 1267. 

The facts relating to the case as disclosed by our files are set forth in the following 
paragraphs. 

The specifications referred to in the bill and in contract. No. 12r-16294, of which 
they were a part, provided for the construction of certain earthwork and structures 
on the Altus Canal of the W. C. Austin project of the Bureau of Reclamation in 
Oklahoma. Bids submitted by the Stamey Construction Co. in the amount of 
$337,147 and by two other bidders in the amounts of $364,651.50 and $452,533, 
respectively, were opened on June 28, 1946. The report of the board which opened 
the bids stated that the issuance of the notice to proceed would depend upon the 
availability of the right-of-way and of the materials to be furnished by the 
Government. Of these materials, the most difficult to obtain at the time was 
steel for processing into bars that were used to reinforce concrete construction. 

Prior to the award of the contract, the Bureau of Reclamation indicated to the 
Stamey Construction Co. that it would be very difficult for the Government to 
obtain reinforcement steel, and the company undertook to find out whether it 
would be able to obtain the steel. On July 19, 1946, 5 days before the contract 
was awarded, the company received a letter from the Patterson Steel Co., Tulsa, 
Okla., which read in part as follows: 

‘“At the present time we are completely out of reinforcing steel, and have no 
definite promise when we will receive any. However, we believe this condition 
will right itself soon, so that we could make delivery of a carload by September 15.’’ 

The contract was awarded to the Stamey Construction Co. on July 24, 1946. 
It called for completion of the work within 210 days after the receipt by the con- 
tractor of the notice to proceed. On August 5, 1946, the Chief Engineer instructed 
the construction engineer to accept the contractor’s proposal to furnish reinforce- 
ment steel, and the notice to proceed was received by the contractor on September 
23, 1946. 

Thus, the original date for completing the contract was fixed as April 21, 1947. 
However, primarily because of delays in the delivery of reinforcement steel, exten- 
sions of time aggregating 199 days were subsequently granted, thereby fixing the 
date for completing the contract as November 6, 1947. All work under the con- 
tract was completed on December 10, 1947. 

On July 16, 1946, 8 days before it was awarded the contract, the Stamey Con- 
struction Co. made a subcontract covering part of the work with the Oklahoma 
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Paving Co., under which Stamey agreed to pay its subcontractor a total amount 
of $194,876.81. This subcontract bound the Stamey Construetion Co. to furnish 
reinforcement steel to its subcontractor and it contained no provision modifying 


this obligation on the part of the priine coairactor in the event of delay 
procurement of the steel. 

Several orders for changes were issued by the contracting officer under which 
the Stamey Construction Co. was direeted to obtain the reinforcement steel and 
the Government agreed to pay for the steel at rates stated in the orders for changes, 
The contractor accepted these change orders. 

By October 15, 1946, the work had progressed to the place where the contractor 
was ready to use reinforcement steel. However, it was not until November 27, 
1946, that the first carload of reinforcement steel (11 percent of the total amount 
needed) was received from the Patterson Steel Co. In January 1947, the con- 
tractor received its last shipment (24 percent of the total amount needed) from the 
Patterson Steel Co. The remainder was obtained from other contractors, and the 
final shipment was received on July 12, 1947. To assure a normal and efficient 
prosecution of the work, steel should have been delivered at a steady rate from 
October 15, 1946, to March 12, 1947. 

In connection with the delay in furnishing the reinforcement steel, the Okla- 
homa Paving Co. filed suit against the Stamey Construction Co. in the United 
States District Court for the Western District of Oklahoma, claiming, among 
other things, damages in the amount of $47,448 for losses allegedly sustained 
by the plaintiff because of delay on the part of the defendant in furnishing supplies 
and materials required by the subcontractor. We are informed by the clerk of the 
court that after the issues were joined and two pretrials held the Oklahoma Paving 
Co. filed for dismissal of the case at its own costs. An order dismissing the case 
without prejudice was issued on March 29, 1949. A copy of the letter, dated 
March 28, 1951, from the clerk of the court is enclosed. 

For the purpose of clarity we suggest that on page |, line 5, there be inserted, 
in lieu of the words ‘‘findings of fact as to the amount of loss, if any,”’ the words 
‘judgment according to law with respect to the loss, if any,’’; that before the word 
“Reclamation” in line 8, page 1, there be inserted the word ‘‘under;”’ that there be 
inserted after the word ‘‘contract”’ in line 9, page 1, the expression ‘‘(12r—16294 
that a comma be substituted for the word ‘“‘under” in the same line; and that the 
comma and the words ‘‘and to render judgment upon the merits of such claim” 
on page 2, lines 1 and 2, be deleted. 

The Bureau of the Budget has submitted to us for transmittal to your committee 
copies of the comments of the Comptroller General and the Department of Justice 
on H. R. 1267. Copies of the comments of those agencies, dated July 6 and July 
31, respectively, are enclosed. 

We are advised by the Bureau of the Budget that there is no objection to the 
submission of this report to vour committee. 

Sincerely yours, 


the 


ill 


Wittiam E. WARNE, 
Assistant Secretary of the Interior 


Unrrep Srates Distrricr Court, 
Western District oF Ox LAHOMA, 
Oklahoma City, Okla., March 28, 1951. 
Re 3834, Civil, United States of America, er rel. FE. FE. Graville, d. b. a. Oklahoma 
Paving Co., v. Stamey Construction Co., et al. 
Mr. Wesuey R. NELSON, 
Assistant Commissioner, Department of the Interior, 
Bureau of Reclamation, Washington D. C. 

Dear Mr. NeEtson: Replying to your letter of the 26th instant (169), enclosing a 
copy of H. R. 1267, regarding the above-entitled action filed in this court on 
January 8, 1948, brought under the provisions of sections 270 (a) and 270 (b), 
title 40, United States Court of Appeals, commonly referred to as the Miller Act, 
for relief under a contract for excavation structures on canal project No. 1374, 
Altus, Okla. 

The issues were joined in this court and two pretrials were held, but on March 29, 
1949, the plaintiff filed dismissal of the case at its own costs, and on the same date 
Judge Vaught entered an order dismissing the case without prejudice. 

Very respectfully, 
Tueopore M. Fitson, Clerk. 
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COMPTROLLER GENERAL OF THE UNITED STATEs, 

Washington, D. C., July 6, 1951. 

Hon. Freperick J. Lawron, 
Director, Bureau of the Budget. 


My Dear Mr. Lawton: Reference is made to your letter of June 7, 1951, 
transmitting a copy of a report of the Seeretary of the Interior to the chairman, 
Committee on the Judiciary, House of Representatives, on H. R. 1267, Eighty- 
second Congress, entitled ‘‘A bill to reimburse the Stamey Construction Co. 
and/or the Oklahoma Paving Co., as their interests appear,” and requesting an 
expression of my views with respect thereto. 

The said bill provides as follows: 

“That jurisdiction is hereby conferred upon the District Court of the Western 
District of Oklahoma to hear, determine, and render findings of fact as to the 
amount of loss, if any, sustained by Stamey Construction Co., Hutchinson, Kans., 
and/or Oklahoma Paving Co., Oklehoma City, Okla., 2s their interests appear, 
teclamation Bureau contract under Schedule of Specifications No. 1374, Altus 
project, Oklahoma, arising out of or attributable to the alleged failure of the 
Government to supply materials es provided for in said contract, and to render 
judgment upon the merits of such claim: Provided, That the passage of this Act 
shall not be construed as an inference of liability on the part of the Government 
of the United States. Such judgment shall be subject to appeal by either party 
pursuant to title 28, United States Code, section 1291, and action thereon by the 
court of appeals may be reviewed pursuant to title 28, United States Code, section 
1254. 

“Sec. 2. If the court shall enter a final judgment in favor of the claimant, the 
court shall cause such findings and judgment to be certified to the Secretary of 
the Treasury, who is hereby authorized and directed to pay, out of any money 
not otherwise appropriated, the amount set forth in said findings ard judgment 
to the Stamey Construction Co. and the Oklahoma Paving Co., as their interests 
may appear.” 

There is no record of any claim involving the subject matter of the bill having 
been filed in the General Accounting Offiee, and there is no factual information 
here with respect thereto other than that contained in the contract, the papers 
attached thereto, and the vouchers evidencing payments under the contract. 

It appears from the terms of contract No. 12r—-16294, dated June 24 1946, that 
the Stamey Construction Co., a partnership, agreed to construct certain earth- 
works and structures for an irrigation canal on the Altus project near Altus, 
Okla., in accordance with specifications No. 1374 of the Bureau of Reclamation, 
which were attached to and made a part of the contract. Paragraph 21, on page 3 
of the specifications, provided that all work would be completed within 210 calendar 
days from the date of receipt of notice to proceed. The approximate quantities 
of the various types of work to be performed were set forth in a schedule attached 
to the specifications; and, on the basis of the unit prices to be paid for work as 
fixed by the contract, the total estimated cost was stated to be $337,147. By 
paragraph 22 of the specifications, the contractor agreed to pay to the Government 
as liquidated damages the sum of $100 for each day of delay in completion of 
the work. The contract work was not completed until 443 calendar days after 
the date of receipt of notice to proceed; but, inasmuch as extensions of time 
were granted by the contracting officer totaling 199 calendar days, all liquidated 
damages were remitted, except $3,400 representing liquidated damages for 34 
-alendar days of unexcused delay. 

It appears from findings of fact by the contracting officer that of the delay in 
completion of the work 173 calendar days were extended due to late delivery of 
reinforcement steel bars. The responsibility for furnishing the necessary rein- 
forcement bars rested criginally upon the Government under paragraph 23 of the 
specifications, which provided that the Government would furnish practically all 
of the materials—except earth, sand, concrete aggregate, ete.—which would 
become a part of the completed construction work, including, specifically, the 
steel reinforcement bars which were essentially for the building of concrete 
structures. A serious steel shortage existed when the contract was entered into; 
and on September 23, 1946, when notice to proceed appears to have been received 
by the contractor, the Government had not been able to arrange with any supplier 
for furnishing the required steel reinforcement bars. As a matter of fact, it is 
stated in the report of the Secretary of the Interior that prior to the award of the 
contract the Bureau of Reclamation indicated to the contractor that it would be 
difficult for the Government to obtain reinforcement steel, whereupon the con- 
tractor undertook to find out whether it would be able to obtain steel on its own 
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account. It was stated further that on July 19, 1946, the contractor received a 
letter from the Patterson Steel Co., Tulsa, Okla., advising that, although at the 
time it was completely out of reinforcement steel and that it had no definite 
promise as to when it would receive steel, it was believed that this condition would 
be corrected soon thereafter so that a carload could be delivered by September 15, 
1946. Also, it was stated that on August 5, 1946, the Chief Engineer, Bureau of 
Reclamation, instructed the construction engineer to accept the contractor’s 
proposal to furnish reinforcement steel. Orders for changes Nos. 2, 4, 6, 7, and 8 


were issued pursuant to article 3 of the contract under dates of January Feb- 
ruary 10, April 17, June 24,and July 23, 1947, respectively, providing the 





contractor, in lieu of the Government, should furnish the reinforcement steel 
required for the contract work and that the contractor would be paid for the steel 
at specified prices per hundredweight. Each order for changes contained at the 
end thereof a statement by the contractor, which was addressed ‘Construction 
Engineer, Bureau of Reclamation, Altus, Okla.,’’ as follows 

“Adjustment of the amount of compensation due under the contract and/or 
the time required for its performance by reason of the changes ordered above is 
satisfactory and hereby accepted.” 

The orders for changes were signed by the construction engineer as authorized 
representative of the contracting officer and were approved by the Acting Chief 
Engineer apparently as representative of the head of the department, as required 
by article 3 of the contract. So far as the records here indicate, payments have 
been made at the contract unit prices for the work performed and payments 
have been made for the steel which the contractor was required to obtain for the 
work pursuant to the orders for changes. There is nothing of record to show that 
any claim was filed with the Department of the Interior by the contractor for 
losses sustained by reason of the delay in obtaining reinforcement steel. 

The legal principles underlying the contractor’s claim are well settled. The 
contractor obligated itself under the terms of the contract to construct the earth- 
work and structures at specified unit prices which have been paid. The Govern- 
ment agreed also to make an equitable adjustment in the contract prices and in 
the time for performance if the drawings and specifications were so changed 
within their general scope as to increase the amount due under the contract and 
the time for completion of performance. There is no provision in the contract 
requiring or authorizing the payment of any additional amount by reason of any 
delay in obtaining steel. The delay caused by the contractor’s inability to obtain 
steel was compensated for by an extension of the contract time for performance; 
and this, with the additional payments tor steel pursuant to the orders for changes, 
all of which the contractor accepted as being satisfactory, constitutes the full 
measure of the Government’s liability under the contract provisions. (See United 
States v. Rice, 317 U.S. 61; McCord v. United Staies, 9 C. Cls. 155; Moran Brothers 
Co. v. United States, 61 id. 73: Snare & Trieste Co. v. United States, 75 id. 326 
and Newport News Shipbuilding Co. v. United States, 79 id. 1. Also, see Crook Co 
v. United States, 270 U.S. 4; and United States v. Foley Co., 329 U.S. 64. 

It appears that, as pointed out in the report of the Secretary of the Interior, 
the purpose of the proposed legislation is to change the forum by conferring juris- 
diction upon the United States District Court for the Western District of Okla- 
homa to consider the claim on the same basis the court would otherwise have 
been authorized to consider it but for the fact that the amount of the claim is in 
excess of the limitation stated in section 1346, title 28, United States Code. How- 
ever, no special legislation is needed to enable the claimant to file suit against the 
Government in the United States Court of Claims at Washington. Although 
authority to make findings of fact as to the amount of loss in the somewhat similar 
case of the Stebbins Construction Co. was conferred upon the United States 
District Court for the Northern District of Oklahoma by Private Law No. 567, 
approved June 21, 1950, the granting of such jurisdiction, in the opinion of this 
Office, has the effect of affording preferential treatment and establishes undesirable 
precedents. 

While I find no merit in the bill, if it is to be given favorable consideration, it 
should be amended for the purpose of clarification as suggested in the next to the 
last paragraph of the report of the Secretary of the Interior. 

Sincerelv yours, 





Linpsay C. WARREN, 
Comptroller General of the United States. 
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Jury 31, 1951. 
Hon. Freperick J. Lawvon, 


Director, Bureau of the Budget, Washington, D. C. 


My Dear Mr. Lawron: This is in response to your request for the views of 
the Department of Justice relative to the proposed report submitted by the 
Department of the Interior on the bill (H. R. 1267) to reimburse the Stamey 
Construction Co. and/or the Oklahoma Paving Co., as their interests appear. 

The bill would confer jurisdiction upon the District Court of the Western 
District of Oklahoma to hear, determine, and render findings of fact as to the 
amount of loss, if any, sustained by Stamey Construction Co., Hutchinson, Kans., 
and/or Oklahoma Paving Co., Oklahoma City, Okla., as their interests appear, 
arising out of or attributable to the alleged failure of the Government to supply 
materials as provided for in a contract with the Reclamation Bureau of the De- 
partment of the Interior and to render judgment upon the merits of such claim. 
The bill would further provide that the passage of the act shall not be considered 
as an inference of liability on the part of the Government and that such judg- 
ment shall be subject to appearl by either party pursuant to 28 United States 
Code, 1291, and action thereon by the court of appeals may be reviewed pursuant 
to 28 United States Code 1254. Section 2 of the bill would provide that, if 
the court shall enter a final judgment in favor of claimant, the court shall cause 
such findings and judgment to be certified to the Secretary of the Treasury, who 
is authorized and directed to pay the amount set forth in said findings and judg- 
ment to the Stamey Construction Co. and the Oklahoma Paving Co., as their 
interests may appear. ~ 

The proposed report of the Department of the Interior sets out the facts re- 
lating to this claim. Briefly stated, it appears that the Stamey Construction Co. 
was the low bidder on a Bureau of Reclamation project and was awarded the 
contract on its bid of $337,147. It was originally understood that the Govern- 
ment would supply the steel, but before the award of the contract Stamey was 
advised that it would be very difficult for the Government to obtain the steel, 
and the company undertook to find out where it would be able to obtain it. Sub- 
sequently, the contract submitted a proposal to furnish the steel, which proposal 
was accepted. Eight days after it was awarded the contract, Stamey made a 
subcontract covering part of the work with the Oklahoma Paving Co., which 
subcontract bound Stamey to furnish reinforcement steel to its subcontractor. 
Stamey’s contract with the Government called for completion of the work within 
210 days after the receipt of the notice to proceed, but, because of delay in the 
delivery of steel, extensions of time aggregating 173 days were granted, thereby 
fixing the date for completion as November 6, 1947. All work under the contract 
was completed on December 10, 1947. 

As a result of the delay in furnishing the steel, the Oklahoma Paving Co. filed 
suit against Stamey in the United States District Court for the Western District 
of Oklahoma, claiming among other things damages in the amount of $47,448 for 
losses allegedly sustained because of delay on the part of Stamey in furnishing 
supplies and materials. Subsequently the Oklahoma Paving Co. moved for dis- 
missal of the case at its own costs, and the case was dismissed without prejudice 
on March 29, 1949. 

The Department of the Interior states that the bill would appear to do no more 
than authorize institution of an action against the United States and to vest 
jurisdiction in the court to render judgment on the merits of the claims. It 
observes that, unlike S. 2099, a prior bill in the Eighty-first Congress, the instant 
bill would not restrict the court’s function to that of a finder of facts, and, with- 
out regard to the law applicable to the case, direct payment of whatever sum the 
court’s findings showed to be the amount of loss, if any, sustained by Stamey 
and Oklahoma. The Department of the Interior states that it is on the basis of 
this understanding that, despite its belief that neither of the prospective plain- 
tiffs has any cause of action against the United States, that Department inter- 
poses no objection to the enactment of the bill. 

Under date of July 17, 1950, the Department of Justice submitted to the Bureau 
of the Budget its views on a proposed report of the Department of the Interior 
concerning the bill, 8. 2099, Eighty-first Congress. In that report the Department 
of Justice pointed out that it was a practice of long standing for the Court of 
Claims to entertain suits brought by private contractors with the United States 
for and to the use of subcontractors where the subcontractor has been injured 
through a dereliction of the Government and where the prime contractor is 
obligated to reimburse the subcontractor therefor (Ashville Construction Co. to the 
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use of Grantsville Construction Co., subcontractor, v. United States, 10 Ct. Cls. 459: 
ef. Algernon Blair v. United States, 321 U.S. 730 The Department further noted 
that the statute of limitations on such a suit by Stamev had not run and that, 
accordingly, there was no necessity for the enactment of the bill 

For the further objections of the Department to the bill, attention is invited 
to pages 2 and 3 of the Department’s report to the Bureau of the Budget of July 17, 
1950. , 

Under date of July 26, 1950, a further statement of views on the proposed 


ie 


report of the Department of the Interior concerning this bill was transmitted to 
the Bureau of the Budget. That report set out the additional objections which 
this Department had to the bill. 

The instant bill has been amended so as to remove some of the objectionable 
features contained in 8S. 2099. The instant bill provides that the court is to 
render judgment upon the merits rather than to merely render findings of fact, 
and further provides that its enactment shall not be construed as an inference of 
liability on the part of the United States, which proviso was not contained it 


S. 2099. Provision for the appeal of the judgment to the court of appeals at 
review by the Supreme Court are also contained in the instant bill. 

Aside from the foregoing comments, the Department of Justice perceives no 
objection to the submission of the proposed report of the Department of the 
Interior. 

Yours sincerely, 
PEYTON Forp, 
Deputy lttorney Gene al. 
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Mr. -ByrSe of New York, from the Committee on the Judiciary, 
- submitted the following 


REPORT 


[To accompany H. R. 2662] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2662) for the relief of Mrs. Thelma A. Nolen having con- 
sidered the same, report favorably thereon with amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Page 1, line 5, change “$10,000” to “$5,000.” 

The purpose of the proposed legislation is to pav $5,000 to Mrs. 
Thelma A. Nolen, of Quarters 3161—D Fort Lewis, Wash., in full 
settlement of her claims against the United States for compensation 
for personal injuries she sustained when the automobile in which 
She was riding was struck by a Government vehicle in Fuerth, 
Bavaria, on May 29, 1950. 


STATEMENT OF FACTS 


The Department of the Army, in its report on this claim dated 
April 21, 1951, recommended the payment. of $5,000 to Mrs. Nolen. 
A letter from her of September 18, 1951, states her williaginess to 
accept this amount in full settlement of her claim. Consequently, 
the committee approved the bill in this amount, and has amended it 
to conform with the recommendation of the Department of the Army. 

The report of the Department of the Army ts as follows: 

DEPARTMENT OF THE ARMY, 
Washington 25, D. C., April 27, 1951 
Hon. EMANUEL CELLER, 
Chairman, Commiltee on the Judiciary, 
House of Representative 

Dear Mr. Ceicer: The Department of the Army would have no objection to 
the enactment of H. R. 2662, Eightyv-second Congress, a bill for the relief of Mrs 
Thelma A. Nolen, if it should be amended as hereinafter recommended. 
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This bill would authorize and direct the Secretary of the Treasury “to pay, out 
of any money in the Treasury not otherwise appropriated, to Mrs. Thelma A. 
Nolen the sum of $10,000 * * * in full settlement of all claims of the said 
Mrs. Thelma A. Nolen against the United States on account of personal injuries 
sustained by her when the automobile in which she was riding was struck by a 
Government vehicle in Fuerth, Bavaria, Mav 29, 1950’’. : 

On May 29, 1949 (not 1950 as stated in the bill), at about 1:40 p. m., an Army 
truck, operated by a Ukrainian DP employee of the United States Army on official 
business, was proceeding south on Sonnenstrasse, a secondary street, in Fuerth 
Bavaria, approaching its intersection with Kaiserstrasse, a main thoroughfare. 
At the same time a 1948 Pontiac sedan, owned and operated by First Lt. Charles 
A. Nolen, was proceeding east on Kaiserstrasse toward the same intersection. 
Lieutenant Nolen’s wife, Mrs. Thelma A. Nolen, was riding with him as a passen- 
ger. The automobile driven by Lieutenant Nolen was entitled to the right-of-way 
at the intersection over the Army truck not only because the former vehicle was 
traveling on a main thoroughfare, but also because it was approaching the inter- 
section from the Army driver's right. The two vehicles entered the intersection 
at about the same time and collided therein. Mrs. Nolen sustained the following 
injuries: Fracture, simple, comminuted, tenth rib, left; fracture, simple, eleventh 
rib, left; fracture, comminuted, transverse processes L-2 and L-3 on left; fracture, 
simple, medial malleolus with displacement; ruptured spleen. 

She was taken to the Three Hundred and Eighty-fifth Station Hospital for 

treatment, where her spleen was removed on the same day. On June 10, 1949, she 
was transferred to the Orthopedic Center, Three Hundred and Eighty-seventh 
Station Hospital, from which she was discharged on June 30, 1949. Mrs. Nolen, 
as the dependent wife of an Army officer, received medical and hospital treatment 
at Army hospitals without charge. 
#@ On February 1, 1950, Mrs..Nolen stated that as a result of the injuries sustained 
by her in this accident she was unable to perform her normal housework and could 
not stand on her feet very long at a time and would always have to employ a maid 
to assist her. ; 

On or about March 8, 1951, Mrs. Nolen was examined by Maj. A. C. Ruoff, 
Medical Corps, Orthopedic Section, United States Army Hospital, Fort Bragg, 
N. C., a report of which examination reads in pertinent part as follows: 

* * * * * * * 


‘‘At present time patient [Mrs. Nolen] states she gets occasional dizzy spells 
and tires easily. She complains of some pain in the lumbo-sacral region. She 
also states that her left ankle ‘gives way’ on occasions and that it is impossible 
for her to wear shoes with high heels since she has pain in the region of the left 
ankle when attempting to wear high heels. 

“Examination of the back demonstrated a full free range of back motion with 
no evidence of muscle spasm, tenderness, or rigidity. Antero, posterior, and 
lateral compressions of the thoracic cage cause no complaint of pain over the 
affected ribs. ° 

“Examination of the left ankle demonstrated a well healed vertical incisiona 
scar over the medial malleolus. The medial malleolus is nontender. There is 
some limitation of both dorsal and plantar flexion of the left ankle. 

‘“‘X-rays demonstrate well healed fractures of the left tenth and eleventh ribs 
with no displacement. There is a well healed fracture of the left transverse proc- 
ess of L-2 with some deformity which is not clinically significant. There is a well 
healed fracture of the medial malleolus with a screw inserted horizontally across 
the medial malleolus in good position showing no evidence of reaction. 

“Conclusions: This patient has made an excellent recovery following her rather 
serious injuries. The absence of spleen and the residual minimal limitation of 
ankle motion are the significant residual disabilities. I would estimate her dis- 
ability at from 5 to 7% percent partial total disability.” 

Lieutenant Nolen’s automobile was demolished in this accident and a claim 
filed by him on account of its loss was paid in the amount of $100 (damage not 
covered by insurance) under the Act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 
223b), as amended, which act, however, is not available for the settlement of 
Mrs. Nolen’s claim for personal injuries. 

On February 1, 1950, Mrs. Nolen filed a claim with United States Army Foreign 
Claims Commission No. 16 in Germany for damages in the amount of $10,000 
for the injuries she sustained in this accident. This claim, however, was neces- 
sarily disapproved for the reason that there is no statute under which it could be 


paid. 
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The evidence in this case fairly establishes that this accident and the result 


personal injuries sustained by Mrs. Thelma A. Nolen were not caused by ai ult 
or negligence on her part or on the part of the driver of the vehicle i hich she 1 

riding as a passenger, but were caused by the negligence of the driver of the Army 
truck in failing to yield to the Nolen car the right-of-way to ch it was entitled 


because the latter vehicle was traveling on a main thoroughfare and also because 
it was approaching the intersection from the Army driver’s right. The Depart- 


ment of the Army, therefore, believes that Mrs. Nolen should be compensated in a 


reasonable amount tor the injuries she received In the light of the recent medica 
evidence hereinbefore quoted the proposed award of $10,000 appears to be some- 
what excessive, but the Department would have no objection to the enactment ot 


the bill if it should be amended to provide for an award in the amount of $5,000, 
which it is believed would constitute a fair and reasonable settlement of the claim. 
This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as codified and amended by the act of June 25, 1948 (62 Stat. 
933), and as amended (28 U.S. C. 1346 (b 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army 
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REPORT 


.. 3375] 


(To accompany H. R. 33 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3375) for the relief of Mrs. Orinda Josephine Quigley, having 
considered the same, report favorably thereon without amendment 


and recommend that the bill do pass. 
THE FACTS 


Lt. Robert Harry Quigley was an ere on active duty with the 
United States Air Corps. The period of his active service was to 
have terminated by operation of law on eee 1940. On March 
11, 1940, Lt. Robert Harry Quigley’s term of active service was ex- 
tended from April 2, 1940, to April 2, 1941, by Special Order No. 59 
of the War Department. 

At the time of Lt. Robert Harry Quigley’s inception of active duty 
he did not make an application for United States Government life 
insurance. However, on April 4, 1940, 2 days after the commence- 
ment of his 1-year extended service, the officer executed an application 
for $10,000 United States Government life insurance, to be made 
effective May 1, 1940, wherein he designated Orinda Josephine 
Quigley, wife, as beneficiary. 

The officer authorized a deduction from his active pay covering the 
required premium and one such premium was thereunder deducted. 

The officer’s application for United States Government life insur- 
ance was accepted by the duly authorized officer at Wright-Patterson 

Air Force Base and was thereafter transmitted to the Veterans’ Ad- 
ministration in Washington, D. C. Upon further consideration of 

the officer’s application ‘by the Veterans’ Administration, it was de- 

cided that the application was not made within 120 days after the 
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officer’s enlistment and for that sole reason the application was de- 
clined. The premium which had been deducted from the officer’s 
pay was never returned. 

On June 20, 1940, Lt. Robert Harry Quigley died in service, in line 
of duty>s the result of injuries incurred in an aeroplane crash at 
Wright Field, Ohio. His commanding officer certified on June 21, 
1940, that Lt. Robert Harry Quigley was on an authorized local flight 
at the time of his crash, 9:45 a. m., June 20, 1940. 

Subsequently, in July 1940, Orinda Josephine Quigley, widow of the 
deceased officer and the person named as his beneficiary in the appli- 
cation, made application for United States Government life-insurance 
benefits, contending that the application executed on April 4, 1940, 
the second day of the officer’s extended active-duty period, was made 
within 120 days from April 3, 1940, and that the insurance should 
have been granted effective May 1, 1940, and be deemed to have been 
in force on June 20, 1940. 

Almost 7 years following the date of the death, the Veterans’ Ad- 
ministration sought an opinion from the Solicitor of tue Veterans’ 
Administration, and the Solicitor, on February 21, 1947, stated that 
it was his, the Solicitor’s opinion, that the 1 year’s extension of active 
service from April 2, 1940, to April 2, 1941, did not carry with it a 
new 120-day period in which to make a valid application for insurance 
under the World War Veterans Act. No reported case was cited in 
support of this opinion nor has any been cited or found determining 
the particular question in this case, or directly in pot. The opinion 
of the Solicitor of the Veterans’ Administration was adopted by the 
Veterans’ Administration Board of Appeals, who, on June 24, 1947, 
7 years and 4 days following the death of the officer, rendered their 
decision constituting final administrative denial of applicant’s claim 
for insurance. 

Thereafter, on July 28, 1949, within the time prescribed by statute 
(38 U.S. C. 445), Orinda Josephine Quigley, as administratrix of the 
estate of Robert Harry Quigley, filed an action in the United States 
District Court for the Southern District of Ohio at Dayton, Ohio, 
Western Division, being civil action No. 1114, upon the docket of 
said court, seeking to recover the sum of $10,000 due her as bene- 
ficiary under the application for United States Government life insur- 
ance made on April 4, 1940, by decedent. Thereafter, the United 
States district attorney for the southern district of Ohio field a motion 
to dismiss the complaint and discussions were entered into between 
counsel for the United States Government, counsel for the Veterans’ 
Administration at Cincinnati, Ohio, and counsel for the plaintiff; and 
as the result of those discussions a bill was introduced in the Eighty- 
first Congress, being H. R. 7165, seeking to secure payment of the 
sum of $10,000 to Mrs. Orinda Josephine Quigley. Following the in- 
troduction of this private bill, counsel for the United States Govern- 
ment, as well as counsel for the Veterans’ Administration, advise 
counsel for plaintiff that they would oppose a private bill for $10,000, 
but that if a bill were introduced seeking to pay Mrs. Quigley 50 per- 
cent of her claim, or the sum of $5,000, they would recommend that 
no opposition be entered against such bill. 

On May 9, 1950, pursuant to the discussion entered into between 
counsel for Orinda Josephine Quigley, counsel for the United States 
Government, and counsel for the Veterans’ Administration, the assist- 
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ant United States district attorney at Cincinnati, Ohio, wrote to 
counsel for Orinda Josephine Quigley i in part as follows: 

“Under the circumstances it appears that the best procedure will 

e to follow through on the legislative angle, and you may take it for 
g‘anted that the Department of Justice will inte rpose no objection to 
sich procedure. 

“T am also writing Mr. Metzger, chief attorney for the Veterans’ 
Administration at Cincinnati, advising him of this latest development 
and requesting that he communicate with his headquarters at Wash- 
ington in order to recommend that no objection be made to the 
passing of a bill to pay Mrs. Quigley 50 percent of her claim.”’ 

Thereafter, Mrs. Orinda Josephine Quigley approved an amend- 
ment to her private bill to $5,000 and on May 19, 1950, a bill numbered 
H. R. 8579 was introduced, the purpose of which was to pay Mrs. 
Orinda Josephine Quigley the sum of $5,000 in full settlement of all 
claims which she had against the United States for the payment of 
United States Government life insurance benefits, but before that bill 
could be acted upon the Eighty-first Congress adjourned. 

On June 16, 1950, counsel for the United States Government wrote 
to counsel for applicant as follows: 

“We were advised yesterday by Mr. Metzger, counsel for the 
Veterans’ Administration at Cincinnati that he is forwarding recom- 
mendation to Washington before the end of this week in accordance 
with my letter to him of May 8, 1950.” 

On March 20, 1951, private bill H. R. 3375 was introduced in the 
first session of the Eighty-second Congress, and, thereafter, in order 
to terminate the litigation pending in the United States District Court 
for the Southern District of Ohio, Western Division, so that the sub- 
committee under subcommittee rule 3, No. 14, might consider bill 
H. R. 3375, an agreed entry was, on June 7, 1951, placed of record 
in the pending action and thereafter applicant filed an entry waiving 
her right of appeal. 

The decedent in filing his application for United States Government 
life insurance on April 4, 1940, did so in good faith and the Government 
extended to those in service during the World War every possible 
benefit and encouragement to protect themselves and their families 
from want in case of their death or disability while in the service. The 
several acts passed for this purpose were construed arene in favor 
of the man in the service and his dependents. The Government 
should not stand on technicalities when the good faith of the party is 
unquestioned. The deceased officer, in good faith, made his applica- 
tion at the first available moment following commencement of his 
extended 1-year term of service and did everything within his power 
to protect himself and his family against want in case of his death or 
disability while in the service. Private bill H. R. 3375 see ‘king to pay 
Mrs. Orinda Josephine Quigley the sum of $5,000, is in accord with 
the tentative agreement entered into between counsel for the Govern- 
ment, counsel for the Veterans’ Administration, and counsel for 
Mrs. Orinda Josephine Quigley, and is in accord with the tentative 
agreement in settlement of her claim against the United States Govern- 
ment for insurance benefits under the application subscribed by the 
officer on April 4, 1940. 

It appears to be the policy of the Government, as indicated by the 
legislation bearing upon the subject of enlistment, reenlistment, and 








4 MRs. ORINDA JOSEPHINE QUIGLEY 


extension of enlistment, to limit the period of service to a fixed period, 
at the expiration of which the contract of enlistment expires. In 
October 1940, approximately 4 months following the date of the 
officer’s death, the Government gave to all servicemen the right to 
make application for United States Government life insurance without 
physical examination, within 120 days thereafter, and in the event 
that no such application was made and death occurred within 120 
days, the dependents of such deceased serviceman were given the 
sum of $10,000. After the expiration of 120 days the serviceman was 
permitted to make application for United States Government life 
insurance at any time subject to a physical examination. There is 
no contention that Lt. Robert Harry Quigley was not physically fit. 
At present, all servicemen receive United States Government life 
insurance without physical examination. 

There should be no difference between a reenlistment for a definite 
period and an extension for a definite period. In April 1940 the 
reenlisted serviceman would have the right to apply for United States 
Government life insurance within 120 days of his reenlistment. The 
serviceman whose term of service is extended for a definite period of 
time should, if acting in good faith, have an equal right to apply for 
United States Government life insurance. 

It is the opinion of the committee that the sum of $5,000 is fair and 
equitable and should be paid to Mrs. Orinda Josephine Quigley 
pursuant to the tentative agreement entered into between counsel 
for the Government, counsel for the Veterans’ Administration, and 
counsel for Mrs. Orinda Josephine Quigley which she approved, in 
full settlement of her claim against the United States Government for 
United States Government life-insurance benefits. The committee, 
therefore, recommends that the claim be approved in the amount as 
aforesaid. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., August 30, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ceuuer: This has further reference to your letter of April 5, 1951, 
requesting a report by the Veterans’ Administration on H. R. 3375, Eighty- 
second Congress, a bill for the relief of Mrs. Orinda Josephine Quigley, which 
provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mrs. Orinda Josephine 
Quigley, Dayton, Ohio, the sum of $5,000. Payment of such sum shall be in full 
settlement of all claims of the said Mrs. Orinda Josephine Quigley against the 
United States for payment of United States Government life insurance benefits. 
The late husband of the said Mrs. Orinda Josephine Quigley, Lieutenant Robert 
Harry Quigley, applied for such insurance on April 4, 1940, and paid premiums 
therefor, but no benefits have been paid on such insurance: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

H. R. 3375 is identical with H. R. 8579, Eighty-first Congress, which was pend- 
ing in your committee at the close of that Congress. 

The records indicate that the serviceman, Robert Harry Quigley, was appointed 
to the Officers Reserve Corps on April 9, 1937, and entered active service on Sep- 
tember 23, 1937. The period of his active service, which was to have terminated 
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by operation of law on April 2, 1940, was, prior to its termination, continued and 
extended by special order No. 59, War Department, dated March 11, 1940, for 
an additional vear to April 2, 1941. Pertinent portions of that order are quoted 
as follows: 


; * By direction of the President, each of the following-named officers 
of the Air Corps Reserve, now on duty at Patterson Field, Fairfield, Ohio, and 
whose present tour of active duty will terminate, by operation of law, on April 2, 
1940, is continued on active duty until April 2, 1941 

“*k * * Second Lieutenant Robert Harry Quigley (0354743), Whiting, 
Indiana. * ‘* *,” 

By virtue of this special order the serviceman remained on continuous active 
duty until his death on June 20, 1940, caused by an aircraft accident 

On April 4, 1940, the serviceman executed an application for $10,000 United 
States Government life insurance to be made effective May 1, 1940, wherein he 
designated Orinda Josephine Quigley, wife, as beneficiary, and stipulated that in 
the event of his death settlement be made in 132 monthly installments under 
option No. 2. He indicated that he would authorize a deduction from service 
pay of the amount of $10 per month, $7.50 of which would be the premium on 
the death benefit coverage and $2.50 of which would be the premium on the 
total-disability benefit coverage. According to information furnished by t} 
Army Finance Office, only one deduction of $10 was made from service pay of 
the serviceman. Since no other remittance by allotment from service pay was 
received by the Veterans’ Administration, it is apparent that the allotment had 
been terminated. 

The application was considered under section 300 of the World War Veterans’ 
Act, 1924 (43 Stat. 624), as amended (38 U.S. C. 511), and upon receipt of official 
notification from the War Department (now the Department of the Army) under 
date of April 20, 1940, that the serviceman had been on continuous active duty 
since September 23, 1937, the application was denied on the ground that it had 
not been made within the statutory time limit of 120 days from September 23, 
1937, the date of his entry upon active service. The mentioned section 300 
provides in pertinent part: 

‘‘* #* * -the United States, upon application to the en Administration 
and without medical examination, shall grant United States Government life 
insurance (converted insurance) against the death or total permanent disability 
of any such person * * * upon the payment of the premiums as _herein- 
after provided. Such insurance must be applied for within one hundred and 
twenty days after enlistment into or employment in the active service and be- 
fore discharge or resignation: * * * 

By letter dated May 6, 1940, the Veterans’ Administration informed the 
applicant of the denial of his application for insurance, and by letter dated May 
20, 1940, the serviceman replied as follows: 

‘Attached is a copy of your letter of May 6, 1940. 

“Ten dollars was deducted from my pay on May 1, 1940, and no return has 
been made in payment to me. 

‘Will you please expedite this service.” 

Subsequent to the veteran’s death on June 20, 1940, the designeted beneficiary 
of record, Orinda Josephine Quigley, applied for United States Government 
life-insurance benefits. It was contended that for purposes of section 300 the 
serviceman should have been considered to have entered upon active duty on 
April 3, 1940, the first day of the extended active duty period provided under the 
mentioned Special Order No. 59; that his application, executed on Aprik4, 1940, 
was made within 120 days from April 3, 1940, and that therefore the insurance 
should have been granted effective May 1, 1940, and be deemed to have been in 
foree on June 20, 1940, date of the serviceman’s death. 

Under the circumstances, the case was presented to the Solicitor of the Veterans’ 
Administration for an opinion as to the authority to issue United States Govern- 
ment life insurance under the mentioned section 300, based on the serviceman’s 
application dated April 4, 1940. In an opinion dated February 21, 1947, the 
Solicitor, citing precedent, held that the extension of the period of active duty was 
merely a continuation of the previous tour of duty which, except for its extension, 
would have terminated on April 2, 1940, and did not carry with it a new 120-day 
period in which to make a valid application for United States Government life 
insurance under the World War Veterans’ Act, 1924, as amended. Mrs. Quigley 
was informed of this determination and was afforded an opportunity to appeal on 
a factual basis to the Administrator of Veterans’ Affairs. She filed such an appeal, 
and the Board of Veterans’ Appeals by decision dated June 24, 1947, held that a 
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valid application for United States Government life insurance was not made by 
the veteran within 120 days after enlistment or entrance into active military 
service and, therefore, that the appellant is not entitled to insurance benefits. 
Such decision constituted final administrative denial of her claim. 

On Ju'y 28, 1949, Mrs. Quigley filed suit (Orinda Josephine Quigley, Adminis- 
toatrix «f ithe Estate of Robert Harry Quigley v. United States of America) in the 
District Court of the United States, Southern District of Ohio, Western Division, 
civil No. 1114. Upon motion of the defendant, the United States, the court 
rendered judgment of dismissal which recited that “it appearing that this court 
has no jurisdiction of the subject matter of this action, the case is hereby stricken 
from the docket, at costs of plaintiff. Docket fee waived.” 

The following entry was filed in said court on July 11, 1951: 

‘The plaintiff herein, Orinda Josephine Quigley, hereby voluntarily waives and 
relinquishes her right of appeal to the United States Court of Appeals for the 
Sixth Circuit from the judgment heretofore rendered herein.” 

For the information of your committee, Mrs. Orinda Josephine Quigley elected 
to receive compensation under the applicable law administered by the United 
States Employees’ Compensation Commission, (now the Bureau of Employees’ 
Compensation, Department of Labor), in lieu of death compensation under laws 
administered by the Veterans’ Administration. The Veterans’ Administration 
was informed by the United States Employees’ Compensation Commission that 
an award of compensation in the amount of $61.25 per month for herself and an 
additional amount of $35 per month for two minor children had been made in 
favor of Mrs. Quigley, effective June 21, 1940. It is suggested that, if desired, 
more detailed information on the subject of this award may be obtained by the 
committee from the Secretary of Labor. 

The establishment and subsequent validity of a policy of United States Govern- 
ment life insurance is contingent upon compliance with the conditions set forthfin 
the statute authorizing the granting of policies of the United States Government 
life insurance. The facts in this case are that the serviceman did not make appli- 
cation within 120 days of his entry upon active duty on September 23, 1937, as 
required by the governing statute. It is therefore indicated that the Veterans’ 
Administration would have no authority under applicable law either to establish 
a policy of United States Government life insurance in this case or to find that such 
a policy was in force on the date of death of the serviceman. It is significant that 
the serviceman by his request in the mentioned letter of May 20, 1940, for refund 
of the single premium, indicated that he did not consider himself as insured under 
a policy of United States Government life insurance. It is apparent, therefore, 
that from that time until June 20, 1940, the date of his death, he acknowledged 
the fact he was not eligible for such insurance. 

Further, since the serviceman authorized settlement in 132 monthly instell- 
ments, it is also a fact that had the application for $10,000 United States Govern- 
ment life insurance been granted and the insurance made payable, there would 
have been no authority under existing law to make settlement in one sum as 
provided by H. R. 3375. 

The effect of the bill, if enacted, would be to require the payment of a gratuity 
of $5,000 (one-half of the amount of the application for United States Govern- 
ment life insurance) to Mrs, Orinda Josephine Quigley, based upon a conclusive 
legislative determination establishing liability under a policy of insurance, the 
existence of which has not been established under the governing statute. The 
Veterans’ Administration is not aware of any justification for the payment of such 
@ gratuity. 

Enactment of the proposed lezislation would be discriminatory, in thet it would 
single out the individual case of Robert Harry Quigley for special legislative treat- 
ment to the exclusion of other ceses which must be denied where similsr cir- 
cumstances exist. Further, enactment of the bill might set a precedent for re- 
quests for like treatment of similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your Committee. 

Sincerely yours, 


O. W. CLark, 
Deputy Administrator 
(For and in the absence of the Administrator). 
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DEPARTMENT OF JUSTICE, UNITED STaTEs ATTORNEY, 
SOUTHERN District oF OHIO, 
Cincinnati, Ohio, May 9, 1950. 


Re Orinda Josephine Quigley, etc., v. United States, Civil No. 1114 
Mr. Wituiam H. Setva, 
Dayton, Ohio. 


Dear Mr. Seva: We are today in receipt of a letter from the Department of 
Justice relative to the proposed settlement of the above case. 

The Department advises that they do not see how anything can be accomplished 
by requesting the Veterans’ Administration to make a further review of the claim. 
In the first place, the Veterans’ Administration declined to issue the policy for 
which the veteran made application, because of the fact that the application was 
not made within the time required by law. Also, that even if the policy had been 
issued, the Veterans’ Administration is without authority to pay any sum less 
than the full amount which would be payable in the event of a finding of maturity 
thereof. The Department believes that it will be necessary that the case proceed 
to a determination by the court upon the pending motion to dismiss the case for 
lack of jurisdiction. Such action will not in any way affect the right of Congress 
to grant relief by the passage of a private bill should it desire to do so. In the 
event such legislation is introduced in Congress, the Department will have no 
objection to releasing the file to the Veterans’ Administration for its reeommenda- 
tion upon passage of the bill. 

Under the circumstances, it appears that the best procedure will be to follow 
through on the legislative angle and you may take it for granted that the Depart- 
ment of Justice will interpose no objection to such procedure. 

I am also writing Mr. Metzger, chief attorney for the Veterans’ Administration 
at Cincinnati, advising him of this latest development and requesting that he 
communicate with his headquarters at Washington in order to recommend that 
no objection be made to the passing of a bill to pay Mrs. Quigley 50 percent of her 
claim. 

In the meantime you might advise us what procedure you think we ought to 
follow with reference to the pending motion to dismiss. 

Very truly vours, 
Ray J. O’ DoNNELL, 
United States Attorney. 
FRANK J. RicuHTER, 
Assistant United States Attorney. 





Unirep States Districr Court, SouTHERN District oF OHIO 
WESTERN DIVISION 
(Civil Action No. 1114) 


Orinda Josephine Quigley, Administratrix of the estate of Robert Harry Quigley, 
deceased, plaintiff, v. United States of America, defendant 


Entry SustAIntinac Morion To Dismiss 


This cause coming on to be heard on the motion of the defendant, United States 
of America, to dismiss the action on the ground that the court lacks jurisdiction 
of the cause of action set forth in the complaint, the court being duly advised 
herein finds said motion to be well taken and this action is hereby dismissed. 
Plaintiff is given 6 months to file an amended petition. 

NEVIN, 
Judge, United States District Court. 
PICKREL, SCHAEFFER & EBERLING, 
By Wituiam H. Seva 
FRANK J. RICHTER. 
Assistant United States Attorney, Attorney for Defendant. 
A true copy of the original filed March 8, 1951. 
Attest: 


[SEAL] Howarp E. Parker, Clerk, 
By Ipa Boyp, Deputy. 
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DEPARTMENT OF JUSTICE, 
Unirep Srares ATrorNey, SOUTHERN Disrricr or Onto, 
Cinctnnatt, Ohio, June 16, 1950, 
Re Orinda Joxeyh ne Quigley, etc., v. United States, Civil No, 1114 
Mr. WiLiiaM H. SeExva, 
Dayton, Ohio, 


Dear Mr. Setva: We were advised yesterday by Mr. Metzger, counsel for the 
Veterans’ Administration in Cincinnati, that he is forwarding recommendation 
to Washington before the end of this week in accordance with my letter to him 
of May 8, 1950. 

Very truly yours, 


Ray J. O’DonnEL, 
United States Attorney. 

FRANK J. Ricurer, 
Assistant United States Altorney. 

















© 








A RAI MEE 


- MICH. 


UNIV. O} 





82p CONGRESS t HOUSE OF REPRESENTATIVES § REportT 
1st Session ! No. 1159 


MRS. ALBERTA S. ROZANSKI 


OcToBER 15, 1951.—Committed to the Committee of the Whole House and 


St ordered to be printed 
~— 06 
a s Se 
=o 
Mr. Frne of New York, from the Committee on the Judiciary, sub- 
OV md mitted the following 
sas) im 
Co = % ~ yn 
S 4 REPOR' 


{To accompany H. R. 4558] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4558) for the relief of Mrs. Alberta S. Rozanski, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is that the national service 
life insurance granted in the amount of $10,000 to the late Dr. Frank 
S. Rozanski, effective January 26, 1951, shall be held and considered 
to have been in full force and effect at the time of his death on March 
5, 1951, and the Administrator of Veterans’ Affairs is authorized and 
directed to nay such insurance to Mrs. Alberta S. Rozanski, widow 
of the said Dr. Frank S. Rozanski and designated beneficiary of such 
insurance. 


STATEMENT OF FACTS 


It appears that effective November 1, 1942, national service life 
insurance N4748227 in the amount of $10.000 was issued with a 
monthly premium of $7.20, and effective March 1, 1948, the total 
disability insurance provision was added with a monthly premium of 
$3.10. Premiums were paid through September 30, 1950, and the 
insurance lapsed October 1, 1950. 

On October 17, 1950, the veteran completed an application for the 
renewal of the insurance and tendered the initial premium of $11.80. 
The veteran was advised on November 27, 1950, that as the premium 
due on October 1, 1950, had not been paid his insurance could not 
be renewed, and that, if he desired, application could be made for 
new insurance. At that time requirements for new insurance were 
furnished. 
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By letter of December 19, 1950, the veteran requested that his 
account be rechecked as his records showed that the remittance of 
September 29, 1950, paid the October 1, 1950, premium. In reply on 
January 4, 1951, the veteran was furnished a report of the remittances 
tendered during 1950 and the months paid by such remittances, and 
was requested to forward canceled checks, money-order receipts, or 
acknowledgment of remittances for any payments not shown. 

On January 26, 1951, the veteran stated he had received a refund 
check of $11.80 tendered for the renewal premium, and enclosed an 
application for national service life insurance, VA Form 9—350a, 
along with a check in the amount of $139.70 for payment of the annual 
premium. The application was approved under V1241985 and the 
veteran notified by letter of February 23, 1951, of the approval. The 
approval letter stated it would serve in lieu of a policy, which would 
be mailed in the near future. 

The check in the amount of $139.70, dated January 26, 1951, repre- 
senting the annual premium and submitted with the application for 
insurance was returned to the Veterans’ Administration February 9, 
1951, because of insufficient funds of the drawer. On March 8, 1951, 
a letter was forwarded, with the check enclosed, to the veteran 
advising that the check was returned because of insufficient funds and 
that the policy had been canceled as a valid remittance was not 
tendered with the application. 

From the bank statement submitted to the committee by the 
Guaranty Bank & Trust Co. of Worcester, Mass., it is indicated that 
Dr. Rozanski deposited $250 in the bank on February 8, 1951, which 
was 2 days after the check had been returned. 

Therefore, after careful consideration it was the opinion of the 
committee that Mrs. Rozanski is equitably entitled to the proceeds 
of this national service life insurance policy. 

VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., September 24, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Ceuuer: This has further reference to your letter of June 22, 1951, 
requesting a report by the Veterans’ Administration on H. R. 4558, Eighty-second 
Congress, a bill for the relief of Mrs. Alberta 8S. Rozanski, which provides as 
follows: 

“That the national service life insurance (FV1217165, V1241985) granted in 
the amount of $10,000 to the late Dr. Frank 8S. Rozanski, effective January 26, 
1951, shall be held and considered to have been in full force and effect at the time 
of his death on March 5, 1951, and the Administrator of Veterans’ Affairs is 
authorized and directed to pay such insurance to Mrs. Alberta S. Rozanski, 
widow of the said Dr. Frank 8S. Rozanski and designated beneficiary of such 
insurance.” 

The veteran entered active service as a commissioned officer, Medical Corps, 
United States Naval Reserve, on October 12, 1942, was discharged on February 9, 
1944, having been found not physically qualified for active service, and died on 
March 5, 1951. 

Effective November 1, 1942, the veteran applied for and was granted $10,000 
national service life insurance under certificate N-—4748227, issued on the level- 
premium-term plan, and on which premiums were paid through September 30, 
1950. Since the premium due October 1, 1950, wes not paid, the poliey. lansed 
on October 1, 1950, end wes not in force on March 5, 1951, date of the veteran’s 
death. An epplication made by the veteran on October 17, 1950, which was 
assigned No. FV1217165, for renewal of the insurance for an additional 5-year 
period commencing November 1, 1950, was disapproved for the reason that 
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renewal requirements were not met in that the final premium due on October 1, 
1950, on the prior term period expiring on October 31, 1950, had not been paid. 
An unapplied remittance tendered with the application for renewal was refunded 
to the veteran by check dated December 11, 1950. By letter dated January 4, 
1951, the veteran was informed, among other things, of the disallowance of his 
application for renewal. He was further informed that he could avply for new 
insurance by executing an enclosed application, which would include his state- 
ment regarding his medical history as well as execution by a medical examiner 
of the results of a medical examination. 

In response to that letter, the veteran by application executed on January 
26, 1951, and postmarked January 29, 1951, applied for $10,000 national service 
life insurance on the 5-year level-premium-term plan for which he designated 
Alberta Rozanski, wife, as principal beneficiary, and authorized settlement to 
be made in one sum. At the same time, he elected to pay premiums annually 
and remitted with the application his personal check in the amount of $139.70, 
drawn by him on the Guaranty Bank & Trust Co., Worcester, Mass., represent- 
ing payment of the first annual premium. On the condition that the check would 
be honored when presented for collection, and based upon the applicant’s appar- 
ent state of good health as represented in the application by the applicant and 
the medical examiner, the Veterans’ Administration granted $10,000 national 
service life insurance under policy V1241985, effective January 26, 1951, and 
forwarded the check through usual banking channels for collection. The check 
was dishonored by the drawee bank by reason of insufficient funds and returned 
through channels to the Veterans’ Administration. Since the required payment 
of the first premium to validate the insurance was not made, the Veterans’ 
Administration had no authority to continue the insurance in force, and on 
February 28, 1951, administrative action was taken canceling the policy as of its 
effective date, January 26, 1951. By letter dated March 8, 1951, the Veterans’ 
Administration undertook to notify the veteran of this action of cancellation 
and informed him further of the procedure necessary in making another applica- 
tion for insurance. However, it was subsequently learned that the veteran had 
died on March 5, 1951. 

On March 14, 1951, Mrs. Alberta S. Rozanski filed claim for national service 
life insurance benefits, which was disallowed on the ground that there was no 
national service life insurance in force on the date of the veteran’s death. By 
letter dated April 18, 1951, she was informed, in effect, that the insurance condi- 
tionally granted under policy V1241985 had been canceled by reason of the 
failute of the veteran to pay the necessary initial premium to place the insurance 
in force. She was also informed of her right either to appeal to the Adminis- 
trator of Veterans’ Affairs or to file suit in an appropriate district court of the 
United States. There is no record in the Veterans’ Administration that she has 
either entered an administrative appeal or filed suit. 

Section 602 (c) (2) of the National Service Life Insurance Act of 1940 (60 Stat. 
781; 38 U. 8. C., 802 (c)), provides: 

‘‘* * * any individual who has had active service between October 8, 1940, 
and September 2, 1945, both dates inclusive, shall be granted such insurance upon 
application therefor in writing and upon payment or authorization for deduction 
of premiums and evidence satisfactory to the Administrator showing such person to 
be in good health at the time of such application. * * * [Italics supplied.] 

A Veterans’ Administration regulation issued pursuant to this provision of the 
act provides, in pertinent part, that certain persons who were in the active 
service between October 8, 1940, and September 2, 1945, may be granted national 
service life insurance upon written application, payment of the first monthly 
premium, and proof satisfactory to the Administrator of Veterans’ Affairs that the 
applicant is in good health. Another Veterans’ Administration regulation pro- 
vides that payment of a premium by check does not constitute payment unless 
the check is honored upon presentation for payment. In the present case, the 
validity of a policy of national service life insurance was contingent upon the 
honoring of the veteran’s personal check tendered in payment of the first prem- 
ium, and it was the responsibility of the veteran to maintain a sufficient balance 
to the credit of his account to cover the check. Dishonor of the check when 
presented for payment constituted nonpayment of premium and noncompliance 
with statutory conditions precedent to the issuance of a policy of national service 
life insurance. 

Aside f-on noncompliance with the statutory requirement of payment of the 
initial premium, there is furnished the following information relating to the require- 
ment of good health, which may be pertinent to the committee’s consideration of 
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the bill. The mentioned veteran’s application for insurance under postmark date 
of January 29, 1951, contains printed instructions placed prominently at the head 
of the same page bearing the statement of the veteran relative to the state of his 
health, and reads as follows: 

‘The purpose of the questions contained in statement of applicant is to secure 
complete information regarding the condition of the applicant’s health. All 
diseases, injuries, abnormalities, deformities, infirmities, or the results thereof in 
impairment of bodily functions must be stated and fully described. Statements 
made by the applicant in this application are relied upon in granting insurance. 
Consequently, any deception or knowingly false statement either by inference, 
omission, or otherwise may result in concellation of the insurance or in the refusal 
to pay a claim on the policy. * * *” 

In executing the statement of the applicant immediately following those instruc- 
tions, the veteran, who was a physician by profession and had service as a com- 
missioned officer in the Naval Medical Corps, stated, among other things, that 
he had never had any accident or injury, nervous or mental disorder, or disease 
of the brain or nervous system, and that he had not had hospitalization for illness. 
In answer to the question “‘Do you have any disease, disability, abnor nality, or 
deformity, congenital or otherwise, except as stated aboye?”’, the veteran replied, 
“No.” In answer to the inquiry “approximate dates of treatment and names and 
addresses of physicians who treated vou,’’ the veteran replied ‘“‘None.”’ 

Medical records furnished by the Department of the Navy indicate that while 
in the service the veteran was confined to a hospital for a 20-day period from 
March 2, 19438, to March 22, 1943, undergoing treatment for pneumonia, primary 
atypical etiology unknown, and that he was discharged from the naval service 
as having been found not physically qualified for active service. The board of 
medical officers in the case made a diagnosis of migraine. Pertinent portions of 
the findings of the board are quoted as follows: 

“He complained of extremely severe right unilateral throbbing headache, 
beginning with nausea, vomiting, and the sensation of ‘the smell of chocolate’ 
and accompanied by diplopia. He stated he had suffered from these attacks 
approximately every 6 weeks for the past 8 years. The seizures, lasting only a 
few hours at first and relieved by a mixture of morphine, phenobarbital, and 
codeine, have progressively grown more severe and of longer duration and cannot 
be adequately relieved by any medication. Extensive medical investigation 
prior to enlistment failed to find a satisfactory method of relief, the patient stated. 
He further stated his mother suffered from similar headaches. A filed letter from 
his wife confirmed the existence of this periodic disability. Physical examination 
revealed no significant abnormalities. X-ray examination of his skull, plotting 
of visual fields, eve, nose, and throat examination, skin tests for allergic excitants 
and RCC were reported to show nothing abnormal. Indicated laboretory tests, 
including blood-cell count, Kahn, sedimentation rate, UPN and creatinine and 
spinal fluid examination and urinalvsis were within normal limits. 

“It is the opinion of the board that the present disability existed prior to ap- 
pointment, prior to reporting for active duty and was not aggravated by service. 
In view of the periodic and disabling nature of his symptoms this officer is not 
qualified for retention and was not qualified for enrollmenf/in the United States 
Naval Reserve.” 

“Statement in acquiescence appended 

Other medical records furnished by the Department of the Navy indicate that 
on November 8, 1943, in undergoing treatment for migraine, the veteran gave a 
history of three head injuries during the past 10 years, two of which were followed 
by unconsciouness. 

It is indicated, therefore, that in executing the mentioned application for 
national service life insurance, the veteran failed to disclose the fact of his ill- 
nesses of pneumonia and maigraine, of his hospitalization, and of his head 
injuries. 

The death certificate of the veteran, Dr. Frank 8S. Rozanski, indicates that his 
death was caused by ‘‘ruptured esophagea! varicosities cirrhosis of liver,’’ on March 
5, 1951, 35 days after his submission on January 29, 1951, of the mentioned appli- 
‘ation for insurance (38 days efter execution on January 26, 1951, of his statement 
and the medical examiner’s statement relative to the condition of his health). 
Cirrhosis of the liver is a disease which is insidious in its inception and gradual 
in its progression to the terminal state. In this case, had the disease had its 
inception on or after January 26, 1951, date of the medical examination, it could 
not have progressed to a degree severe enough to cause death between thet time 
and March 5, 1951, the date of Dr. Rozanski’s death. In consideration of the 
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nature of the disease and the interval of 38 days’ time between the date of the 
medical examination and the date of death, it is reasonably inferred that on 
January 26, 1951, the disease afflicting Dr. Rozanski was in an aivanced stage, 
with little doubt as to the existence of attendant symptomatie disturbances. In 
this connection, it is noted that in the mentioned application of Janu arv 26, 1951, 
Dr. Rozanski answered in the negative the question as to whether he had ever been 
treeted for liver or gall-bladder disease. In any event, has ithe Vete ‘rans’ Adminis- 
tration, at the time of its consideration of the veteran’s 2opliestion for insurance, 
known that he was suffering from c irch: sis of the liver, the application would have 
been rejected. 

In accordance with the provisions of section 617 of the National Service Life 
Insurance Act of 1940, as amended (388 U. S. C. 817), in the event of a disagree- 


ment as to any claim arising under such act, subject to certain conditions and 
limitations, suit may be brought either in the United States District Court for 
the District of Columbia, or in the district court of the United States in and for 
the district in which the claimant resides. Such suit may be brought at any 


time within 6 vears after the right acerued for which claim is made. provided 
that this time limitation is suspended for the period clapsing between the filing 
in the Veterans’ Administration of the claim sued upon and the denial of said 
claim by the Administrator. Sinee the veteran diced on March 5, 1951, Mrs 
Rozanski has at least until March 5, 1957, within which she may file suit to test 
the correctness of the decision of the Veterans’ Administration to the effect that 
there was no national service life insurance in force on the date of the veteran’s 
death. Further, as she was notified of the denial of her claim by letter dated 
April 18, 1951, she has until April 18, 1952, within which time she may exercise 
her right to file an appeal to the Administrator of Veterans’ Affairs. To date 
she has not appealed or filed suit and clearly has not exhausted the administrative 
and the judicial remedies afforded by the law of general applicability 

As previous!y indicated, the establishment and s ibsequent validity of a contract 
of national service life insurance is contingent upon compliance with the conditions 
set forth in the statute authorizing the granting of policies of national service 
life insurance. In this case, since no oo iums were paid, the statutory require- 


nent necessary to the vali tity of a policy of insurance was not met Cherefore 
the Veterans’ Administration would <i no authority under applicable law 
‘ither to establish a policy of national service life insurance or to find that such 


a policy was in force on the date of death of the veteran. 

The bill, if enacted into law, would be a conclusive legislative determination 
that there was a national service life insurance policy in the amount of $10,000 
in full foree and effect on the date of the veteran’s death, thus establishing liability 
under a policy of insurance which, in fact, had been canceled on February 28, 1951, 
effective January 26, 1951, and was not in existence on March 5, 1951, the date 
of death. The Veterans’ Administration is not aware of any justification for the 
granting of such a gratuity. 

The bill is not clear as to the source from which it is intended that payment of 
the proceeds of insurance be made. There is no authority therein for an appro- 
priation for that purpose. Concerning the availability of the national service life 
insurance fund (a trust fund for the benefit of policyholders and their beneficiaries) 
it is questionable whether such fund may be expended constitutionally for a 
purpose which is not a legal obligation thereof, in view of the contract rights of 
the national service life insurance policyholders. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the individual case of Dr. Frank S. Rozanski for special legislative 
treatment to the exclusion of other cases which must be denied where similar 
circumstances exist. Further, enactment of the bill might set a precedent for 
requests for like treatment of similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
O. W. CLarRkK, 
Deputy Administrator. 
(For and in the absence of the Administrator 
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VETERANS’ ADMINISTRATION, 
Boston, Mass., February 23, 1941. 
In reply refer to: BOOLB2, FV1217165, V1241985. 
Mr. Frank S. Rozansk1, 
Worcester, Mass. 
Dear Sir: Your application for national service life insurance has been approved 
as indicated below: 


| | . Effective Annual 

| Amount Plan date premium 
Policy No. V1241985 a s $10,000 | 5 Let Jan. 26,1951 $98. 30 
Total disability income provision Jan. 26,1941 41.40 
Total. ; 5 can _ 139. 70 


This notification should be retained as evidence of approval cf your application, 
pending receipt of a policy which will be mailed to you in the near future. 

To provide continuous protection and prevent the lapse of your insurance, 
future premiums must be paid as they become due or within the grace period of 
31 days following the due date. All premium payments and correspondence in 
connection with this insurance should be identified by the above policy number. 

The total disability income provision has been added to the insurance as 
indicated above. 

Yours very truly, 
CLARENCE R. HarBert, 
Director, Insurance Service. 
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Mr. Rocers of Colorado, from the Committee on the Judiciary 
submitted the following 


REPORT 
{To accompany H. R. 3589] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3589) to amend title 17 of the United States Code entitled 
“Copyrights” with respect to recording and performing rights in 
literary works, having considered the same, report favorably thereon 
with amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That subsection (c) of section 1 of title 17, United States Code, is amended to read 
as follows: 

**(e) To deliver, authorize the delivery of, read, or present the copyrighted work 
in public for profit if it be a lecture, sermon, address or similar production, or other 
nondramatic literary work; to make or procure the making of any transcription 
or record thereof by or from which, in whole or in part, it may in any manner or 
by any method be exhibited, delivered, presented, produced, or reproduced; and 
to plav or perform it in publie for profit, and to exhibit, represent, produce, or 
reproduce it in any manner or by any method whatsoever; and’”’ 


STATEMENT 


H. R. 3589 amends section 1 of title 17 of the United States Code 
to extend to authors performing and recording rights in nondramatic 
literary works. This extension is limited to public performing rights 
“for profit.”’ 

The. failure to extend performing and recording rights to literary 
works such as books and poems, at the time the copyright law was 
enacted in 1909, was due to the status of the arts at that time. The 
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development of improved technical devices has demonstrated a gap 
in our law not now found in the copyright law of other leading nations. 
Today, the hearing public as a market for literary work is bec ‘coming 
as important as the reading public. This ame ‘ndment will thus correct 
an inequity to authors and proprietors of literary works. 

The provisions of subsection (c¢) of section 1 of the present law 
extends public performance e rights to lectures, sermons, addresses and 
similar works with a “for profit” limitation. No recording rights are 
extended in this case. 

The provisions of subsection (d) of section 1 of the present law ex- 
tends public performance rights to dramatic works without a “for 
profit” limitation. Ree ording rights are extended to dramatic works. 

Under the present law if an ‘author dramatizes his poems, short 
stories, magazine articles, or novels in a play before publishing them 
in a book, he is protected against unauthorized performance as the 
author of the play. If they are first recited orally, their delivery may 
be protected as a lecture, address, sermon, or other similar produce tion. 
If the poems are copyrighted as a lyric of a musical composition, their 
performance is likewise covered. However, if the poems, short 
stories, magazine articles, or novels are published in book form and 
copyrighted, the copyright statute gives no performance protection. 
Moreover, it has been held that their subsequent reproduction in a 
cOpy righted play does not establish performance protection as to the 
works originally copyrighted 1 in book form. 

H. R. 3589, in the form in which it was originally introduced would 
have extended the coverage of subsection (d) to literary works not 
enumerated in subsection (c) and this would have granted to such 
works public performance rights even if the performance was not 
“for profit.’ This might have the result that a teacher reading 
excerpts from a copyrighted schoolbook in a schoolroom, a minister 
reading from text in a church or a speaker at a civic meeting would be 
held to have infringed the copyright. Accordingly, with respect te 
performance rights in literary works other than dramatic, it is believed 
that the limitation ‘‘for profit’’ is a necessary addition and it can most 
appropriately be accomplished by an extension of subsection (c) rather 
than by amendment to subsection (d). 

Although by extending subsection (d) to include literary works not 
enumerated in subsection (ec), the unamended bill would have extended 
recording rights to such werks, it would not thereby have extended 
recording rights to lectures, sermons, addresses, and similar works 
enumerated in subsection (c). This omission was not intended by the 
sponsors of the bill. The amendment of subsection (c) in the amended 
bill rectifies this oversight by including a provision as to recording 
rights in all nondramatic literary works. 

It is intended that all recordation rights in nondramatic literary 
works will be protected and this protection includes any subsequent 
recordation or copying of the original record. The pubiic perform- 
ance of the works embodied in such recordations will be protected 
only if such performance is made for profit, so that such performances 
will be protected to the same extent as deliveries, readings, and per- 
formances in. person. 

Nothing in this provision is, of course, intended to modify or restrict 
the established doctrine of fair use. 
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If it is recognized that an individual has a proprietary interest in 
the performance of that which he creates and is entitled to compensa- 
tion and credit for use thereof, as evidenced by that recognition for 
music and certain kinds of literary works and drama, it appears to 
be unfair and illogical to except books and poems. At present the 
author of books and poems may have his works performed without 
credit to him. In fact the authors contend that if the work is not 
protected, they cannot influence the presentation and certain types of 
presentation may actually harm the author’s reputation. According- 
ly, the contention that performance enhances the popularity of the 
author’s work and should be free of copyright protection is subject to 
qualification. 

It is the intention, while extending recording rights to literary 
works, pot to disturb the users of copyrighted musical compositions, 
consisting of words and music, in their rights to exercise the com- 
pulsory license provisions of subsection | (e) as they affect the use of 
the unitary work. The Circuit Court of Appeals for the Second Cir- 
cuit held in Edward B. Marks Music Corp. v. Jerry Vogel Musie Co. 
(140 F. 2d 266, 1944) and in Shapiro Bernstein & Co., Inc., v. Jerry 
Vogel Music Co., Inc. (161 F. 2d 406, 1946, writ of certiorari denied 
May 5, 1947), that the words and music of a song constitute a “musical 
composition” in which the two contributions merge into a single work 
to be performed as a unit and are as little separable for purposes of the 
copyright as are the individual musical notes which constitute the 
melody. The bill is not intended to alter this judicial interpretation. 

The Authors League of America, Inc., a nonprofit organization 
having a membership of 7,000 authors engaged in writing books, 
plays, and other literary material, the Society of C omposers, Authors 
and Publishers, and the American Book Publisher’s Council, a member- 
ship corporation which comprises the publishers of over 85 percent 
in dollar volume of all the trade books published in the United States, 
have urged the adoption of H. R. 3589, and have indicated that the 
bill as amended is acceptable to die m. The Register of Copyrights 
and the Librarian of Congress are in favor of the bill as presently 
amended. The committee on copyright of the Association of the Bar 
of the City of New York favors protection for nondramatic literary 
works against public delivery for profit. The National Association of 
Radio and Television Broadcasters, an incorporated trade association 
with membership composed of AM, FM, and television broadcasting 
stations have appeared in opposition to the bill. However, the 
Broadcasters’ Association has not challenged the basic —— of the 
bill. Hearings were held on H. R. 3589 on April 30 and May 1, 1951, 
before Subcommittee No. 3 of the Judiciary Committee and the 
attorney for the broadcasters testified that ‘“‘on principle it is difficult 
to disagree with the proposition that an author should be compensated 
for the planned commercial use that a broadcasting station makes of 
his work.’”” The broadcasters and representatives of the motion- 
picture interests have indicated that they will accept the amended 
version of the bill. Mr. Howard L. Godfrey testified for the Depart- 
ment of Justice on or 1, 1951, that— 
the position of the Denartment is thet this bill represents a matter of legislative 
policy. However, the io epartment has no objection to the bill in principle proviced 
that it is amended so thet the performing rights are aoe to a profit limitation 
such as appears in seetiin 1 (c) of the Copyright Act in the case of lecturers. We 


also have no objection to the addition of the r cocoon: rights to section 1 (ce) 
such as has been proposed by the Copyright Office. 
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The attorney for the broadcasters also testified that his association 
recommends that the $250 minimum statutory damage clause be 
replaced by a provision whereby the infringers would be liable for 
actual damages. It is believed that the subject of damages which 
affects many of the other provisions of the copyright law requires 
special study as a separate problem or in relation to a complete revision 
of that law. 

CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law with matter 
proposed to be stricken out enclosed in black brackets and new matter 
proposed shown in italic. ; 


(c) To deliver, [or] authorize the delivery of, read or present the copyrighted 
work in publie for profit if it be a lecture, sermon, address, or similar production 
C;], or other nondramatic literary work; to make or procure the making of any tran- 
scription or record thereof by or from which, in whole or in part, it may in any manner 
or by any method be exhibited, delivered, presented, produced or reproduced; and to play 
or perform it in public for profit, and to exhibit, represent, produce or reproduce it in 
any manner or by any method whatsoever; and 
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MOUNT DESERT, MAINE 


OctoRER 15, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany 8. 1482] 


The Committee on the Judiciary, to whom was referred the bill (S. 
1482) for the relief of the town of Mount Desert, Maine, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 857, 
Lighty-second Congress, which is appended hereto and made a part 
of this report. An identical bill was favorably reported by the Com- 
mittee in the Eighty-first Congress, and no action taken by the Senate 
before adjournment. Therefore, your committee concurs in the rec- 
ommendation of the Senate 


[S. Rept. No. 857, 82d Cong.] 


The purpose of the proposed legislation is to pay the sum of $26,986.60 to the 
town of Mount Desert, Maine. The payment of such sum would be in full 
settlement of all claims of such town against the United States for reimbursement 
of expenditures made by such town in combating a forest fire in the Acadia 
National Park from October 24, 1947, to November 1, 1947. 
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STATEMENT 


On or about October 24, 1947, a great forest fire occurred in the Acadia National 
Park near the town of Mount Desert, Maine. When the fire was first reported 
to the Bar Harbor Town Fire Department, assistance in combating the fire was 
requested from, and furnished by, fire-fighting personnel of Acadia National Park, 
This assistance was rendered in an attempt to keep the fire within bounds and 
outside of the park, if possible. Subsequently, the fire progressed into and 
through the park, ultimately causing fire damage of varying degrees to 8,750 acres 
of park land. Heavy damage also occurred outside the park, losses aggregating 
many millions of dollars. 

As pointed out in a letter received from the United States Department of the 
Interior, the fire was so extensive and the damage to park land and outlying 
towns and communities was so great that virtually every available piece of fire- 
fighting equipment in that region was utilized. Experienced fire-fighting per- 
sonnel of the Department of the Interior were flown to the area and took charge 
of efforts to combat the fire in the park area. The Armed Forces furnished large 
numbers of men, as well as much equipment and supplies. The Army Air Forces 
at Dow Field sent fire fighters, food, communication equipment, transportation, 
and supplies. The United States Navy sent two destroyers, and the Coast Guard 
sent two cutters. The University of Maine and the Bangor Theological Semi- 
nary permitted upper-class students to volunteer for duty. A maximum of 350 
fire fighters worked under Department of the Interior field supervision during 
the height of the fire, and an additional 300 organized and volunteer municipal 
fire crews from adjacent towns on the mainland and island worked on that por- 
tion of the fire outside the national park. 

The essence of an affidavit signed by a captain, United States Naval Reserve, 
is to the effect that responsible officials of the National Park Service understood 
that a claim would be filed by the town of Mount Desert for reimbursement for 
labor, material, and equipment which was furnished by the town to combat the 
conflagration. It is not contended that responsible officials authorized these 
expenditures on behalf of the United States Government, but the claim is made 
that a moral responsibility rests upon the Government to reimburse this town for 
the expenses incurred. 

The committee is of the opinion, after studying the aforesaid affidavit, as well 
as the hearings conducted by a House subcommittee in connection with a similar 
bill of the Eighty-first Congress, that almost the entire amount expended by the 
claimant in cooperation with the Federal officials in fighting the fire was expended 
on national park property, to wit, in the Acadia National Park. For these 
reasons the committee is of the opinion that there is a moral obligation on the 
part of the Government to compensate the claimant for the expenditures made 
and recommend favorable consideration of the bill. 

Attached hereto and made a part of this report are pertinent papers from the 
files of the committee. 





Unitep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 25, 1950. 
Hon. EMANvet CELuLEr, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cretier: As requested by your committee, we are submitting the 
following report concerning H. R. 1749, entitled ‘‘A bill for the relief of the town 
of Mount Desert, Maine.” This bill would authorize the payment of $26,986.60 
to the town in settlement of its claims against the United States for reimbursement 
of expenditures in combating a forest fire within Acadia National Park. The fire 
occurred on Mount Desert Island, Maine, and ran its course between October 17 
and November 14, 1947. 

We recommend that H. R. 1749 be not enacted. 

In our opinion, the circumstances relating to this fire do not warrant favorable 
consideration of this claim, The fire started on private property about 112 miles 
north of the park within an area under the fire control jurisdiction of the Bar 
Harbor Town Fire Department. When the fire was first reported to the Bar 
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Harbor Town Fire Department, assistance in combating the fire was requested 
from, and was furnished by, fire fighting personnel of Acadia National Park. 
This assistance was rendered in an attempt to keep the fire within bounds and 
outside of the park if possible. Subsequently, the fire progressed into and through 
the park, ultimately causing fire damage of varying degrees to 8,750 acres of park 
land. Heavy damage also occurred outside of the park, the losses aggregating 
many millions of dollars. 

During its course, the fire was so extensive and the danger to park land and 
outlying towns and communities was so great that virtually every available piece 
of fire-fighting equipment in that region was utilized. Experienced fire-fighting 
personne! of this Department were flown to the area and took charge of efforts to 
combat the fire in the park area. The Armed Forces furnished large numbers of 
men, as well as much equipment and supplies. The Army Air Forces at Dow 
Field sent fire fighters, food, communication equipment, transportation, and 
supplies. The United States Navy sent two destroyers and the Coast Guard 
sent two cutters. The University of Maine and the Bangor Theological Seminary 
permitted upper-class students to volunteer for duty under faculty supervision. 
A maximum of 350 fire fighters worked under our field supervision during the 
height of the fire, and an additional 300 organized and volunteer municipal fire 
crews from adjacent towns on the mainland and island worked on that portion of 
the fire outside the national park. 

Heavy expenses were incurred by the Federal Government in fighting the fire. 
Tt is certain that both Federal and private losses would have been much greater 
except for the Federal activities in combating the fire. Inevitably, the local 
communities were also put to considerable expense, and their contribution in 
combating the fire was notable. However, the Federal Government was not 
responsible for the fire and cannot, in our opinion, act as an insurer for the non- 
Federal losses and expenses that occurred in combating the fire. The fire-fight- 
ing activities of the town of Mount Desert were not requested by this Depart- 
ment nor were such activities carried out under our supervision. In our opinion, 
the expenditures of the town were made primarily to prevent the spread of the 
fire to the local communities and to private property in the township. 

There is a considerable amount of national park and other Federal land in other 
localities situated in close proximity to communities where similar situations are 
bound to arise. An undesirable precedent would be established if the Federal 
Government reimbursed the town in this case. 

It should also be pointed out that our national park field staff and personnel, 
upon request, frequently have rendered emergency fire-control assistance to local 
communities during serious fire emergencies. No reimbursement has been 
expected nor received for such Federal assistance because of the fact that protec- 
tion of the Federal area frequently is involved in a situation of this kind, for which 
payment could not reasonably be expected. 

In these circumstances, we perceive no valid basis for this claim. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secre tary of the Inte rior. 


SouTHweEst Harsor, MAINeE, 
May 20, 1950. 
Hon. FrRaANK FEttows, 
Member of Congress, Washington, D. C. 

CoNGRESSMAN FRANK Fe ttows: 1. The following sworn statement relates to 
H. R. 1749, the claim of the town of Mount Desert for reimbursement for fire 
expenditures from October 24 to November 1, 147. 

2. I am a resident of the town of Southwest Harbor, Maine, and was also one 
in 1947. I am a captain, United States Naval Reserve, now on inactive duty. 
I do not reside in the town of Mount Desert, and have no interest in that town, 
except one of seeing justice done it. I am being paid nothing now, nor have I] 
ever received any pay from the town of Mount Desert, nor do I ever expect or 
desire to be paid anything in connection with this claim. 

3. During October 1947, I was as usual living in Southwest Harbor. On Octo- 
ber 17, 1947, at the end of an unusually dry and hot summer and early fall, a fire 
started to the northward of Bar Harbor on this island. It was fought in the 
woods from then until October 23 with the equipment of Bar Harbor and some 
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aid as asked from neighboring towns. During this period the danger was appar- 
ently not considered out of hand by the Bar Harbor authorities, nor by the 
national park high officials then present. With this period I had nothing what- 
ever to do. 

4. On October 23, under the impulse of a new and high northwest wind of 
around 50 miles per hour the fire suddenly assumed conflagration proportions, 
spread southerly and easterly at a terrific rate through the dried-out forests of 

cadia National Park here, consumed part of the town of Bar Harbor, forced 
its emergency evacuation and jumped from north to south over a vast area of 
the easterly part of Acadia National Park. 

5. During the night of October 23, this fire was simultaneously burning over 
a length of over 8 miles in solid forest, mainly in Acadia National Park, and along 
a perimeter of at least 30 lineal miles. I have in this last war seen and fought 
terrific fires in England, in the African campaign, and in the Normandy invasion, 
both on land and sea, but no fire I have ever seen was so terrifying and so over- 
whelming a conflagration nor traveled so fast as the one I saw on the night of 
October 23 raging in Acadia National Park, shrouding Bar Harbor in a vast 
umbrella of flame and smoke and promising, if the wind shifted to the east, to 
consume all the rest of Mount Desert Island. 

6. On the morning of October 24, I was asked by the selectmen of Southwest 
Harbor and of the town of Mount Desert, to assume the task of coordinator of 
fire defense for Mount Desert Island (in which appointment the towns of Bar 
Harbor and Trement also immediately joined), in order that a united and coordi- 
nated defense might be made against imminent disaster. I accepted the task. 

7. I found immediately on the spot in the national offices in Bar Harbor, 
two senior supervisors of the National Park Service (flown here from national 
park headquarters near Washington), a Mr. Savage and a Mr. Newcomb, as I 
remember, together with over a dozen other national park supervisors junior to 
these two, all reputed experts in forest-fire work. The two top national park 
supervisors claimed direct actual control of all fire-fighting activities for two logical 
reasons—first thev were experts at forest fires (which the rest of us were not), and 
secondly and mainly the major fire was then in national park area and what was 
immediately threatened first was the rest of the national park, with the towns 
of Mount Desert and Southwest Harbor only distantly threatened. Since my 
whole aim was coordination and unity of effort, all these claims were conceded 
without any argument. The national park supervisors were allowed the control 
they desired (so far as in difficult circumstances they were humanly able to exer- 
cise it), and all facilities obtained by me, whether local or from Navy, Coast 
Guard, or University of Maine, were in general disposed as these two supervisors 
desired along the fire defense lines set up, and with their junior supervisors acting 
as technical experts in all sectors. 

8. It will be seen from the maps that the major defense lines along the westerly 
side of the fire area were mainly in national park territory, and it was in this 
territory that the expenditures of October 24—November 1 by the town of Mount 
Desert took piace for which reimbursement is asked. In the face of an over- 
whelming fire promising wholly to consume first the rest of the national park area 
and then to move on to erase the rest of the island, nobody stopped to make bar- 
gains in writing with the top national park officers then present as to the terms on 
which we would pitch in on national park ground and stop that fire where it was. 
We pitched in wholeheartedly on the western sector of the national park with 
everything I could get from the Navy, which flew in desperately needed hose and 
pumps, from the Coast Guard, which stationed its cutters to pump in water from 
the sea, and from the University of Maine, which furnished over 1,200 students 
who went on the fire lines, the largest reservoir of manpower we ever had. 

9. With all this, mainly in national park forests, we fought that fire on'its 
western side on mountain tops with Navy pumps, along the lower slopes with 
hoses from Coast Guard cutters and everywhere with men locally and from the 
university, with Indian tanks, bulldozers, and fire breaks. By November 1, the 
conflagration hazard was over, and the burned area had been held quite closely 
to the fire lines existing on the morning of October 24, when the effort in question 
began. 

10. I can say as regards financial responsibility that it was perfectly well 
understood by the national park supervisors present that a claim would be made 
on the National Park Service for reimbursement; that these supervisors well knew 
that men, equipment, and supplies being paid for by the town of Mount Desert 
were being employed on national park land to fight the fire; that so far from 
ordering these men off their territory as trespassers, I myself was frequently 


i 
' 
' 
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for the National Park Service to provide additional squads of my men for spots 
in the national park newly and desperately threatened by fresh outbreaks of fire. 
11. It is true that the down of Mount Desert stood ultimately the 


called by telephone night and day by one or the other of the two senior supervisors 


chance of 
having its major units (the villages of Seal Harbor, Northeast Harbor, and Somes- 
ville), wiped out in a vast holacaust when and if the wind shifted to the 


Cast 
(its normal direction here), but this could never have happened till the westerly 
half of the national park area (as yet untouched), between it and the fire line 
as of October 24 was first consumed. Under those circumstances, it is possible 
that as the price of our assistance in fighting the fire on national park land on 
October 24, we might have exacted from the national park officials present a 
promise in writing of reimbursement. But such a picable tactics never entered 
the heads of the officials of the town of Mount Desert nor of mine either—we all 
plunged wholeheartedly in to save the national park first and our towns afterward 


if that need should ever arise, but it never did. At that moment, the peril to tl 
rest of the national park was present and imminent; the danger to the town of 
Mount Desert was only contingent. 

12. In view of the altruistic and selfless actions of the officials of the town of 
Mount Desert on Oetober 24, 1947, when the danger was overwhelmingly visible 


and terrifyingly acute, it ill befits any officials of the Government now when the 
danger is wholly over and perhaps*to them now only a dim memory, to raise 
legalistic or technical objections to the claim of the town of Mount Desert for 
well-warranted reimbursement. 

13. I have no personal interest in this matter. But as one who went through 
that agonizing period, and who saw personally how heroically the officials and citi- 
zens of the little town of Mour nt Desert rose to meet danger, I urge that Congress 
see now that justice is done them and that their modest « 1 (but to a small 


town a most important matter) is honor: ib in met. 
Very respectfully, 


Captain, United State 


s Naval Reserve, Coordinator of Fire Defense for 
Mount Desert Island, 1947 


STATE oF MAINE, ss: 


Personally appeared before me the above Edward Ellsberg and took oath to 
the truth of the above statement. 

[SEAL] R. O. AtueEN, Notary Public. 

My commission expires April 21, 1954. 


Unirep States DEPARTMENT OF THE INTERIOR, 
NATIONAL Park SERVIC! 
A A N I¢ \ T Pp T 
HT . v 14 : O tol C 2 


Mr. HeRPeRT A. THomas, 
Tor pn \[ane age r , Nor } rst Hart oor, Maine. 
Dear Mr. THoM. as: W ith respect to the account of the town of Mount Desert 


for labor, materials, and equipment rental in com ion with the forest fire of a 
ear ago, will you please give me as well as you can a breakdown of the several 
items in the following manner: 

For labor costs please give me the dates on which the labor was performed, the 
number of men employed, and the rate per hour at which they were paid, For 
materials please indicate their nature and unit cost. For quipment rental, please 
give the type of equipment which was used, dates and places at which used, and 


hourly charge. 
When this information is received, I can then pass it along to our Washington 
office for consideration, 
Very truly yours, . 
B. L. Hapuey, Superintendent. 
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JANUARY 12, 1948. 
To: Acadia National Park, Dr., Bar Harbor, Maine. 
For expenses incurred by the town of Mount Desert, Maine, while fighting the 
forest fire from October 24 to November 1, 1947: 


Labor: 
Services of 268 men; 23,248 hours, at 75 cents per hour__-__-- $17, 436. 01 
Materials: 


Gasoline, oil, alcohol, fire hose, adapters, fittings, nozzles, Indian 
tanks, axes, spades, hoes, gas cans, telephone charges, and 


en ne nee cnn aousnoceesee > Sane 
Equipment: 

190 hours use of motorcycle, at $1__....-...-----... $190. 00 
98 hours use of 1'4-yard truck, at $1......-..--..--- 98. 00 
65% hours use bulldozer hire, at $12........-___--_. 786. 00 
GROUNS SOR NG. OG Bick ecasncnconnanp areas 60. 00 
65% hours bulldozer hire, at $8___............-..... 524. 00 
118 hours use of 2,000-gallon-tank truck_._.....-.. _- 307. 00 
Fie SUONITE RO OL TR Me 2  b wc ch cmneide onic wows 560. 00 
30 hours 3-ton truck, at $1.25__...._...-----. $37. 50 
50 hours 1,000-gallon-tank truck, at $2.40__.. 120. 00 
Labor and services for above__...-.....----- 115. 18 

——_ 272. 68 


2, 797. 68 


Total bill rendered to Acadia National Park............--. 26, 986. 60 


Notr.—No charge has been made for all town equipment that was used as 
follows: 11-ton grader, five 144-ton trucks, five 500-gallon fire-truck pumpers and 
the materials that went with them. 

H. A. Tuomas, Town Manager. 


STATEMENT OF THE HONORABLE FRANK FELLOWS, REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF MAINE 


Mr. Fettows. Mr. Chairman and members of the committee, I introduced a 
bill approximately a year ago to recover from the Government what the town of 
Mount Desert on Mount Desert Island paid for men and equipment to fight a 
fire in the Acadia National Park. 

It is a town of about 2,000 people. They paid substantially $26,000 for men and 
equipment in fighting that fire for 10 days, under a 50-mile-an-hour gale. It was 
about $13 a head, man, woman and child. They borrowed the money at the bank 
and lifted the tax rate, and so forth. There is no question but what they did it. 
I do not think there is any question about the amount. 

The question seems to be concerning the authority of the Park Service to repay 
them. They engaged their services. The town furnished the stuff. They did 
the fighting and paid 268 men for 10 days. It was a conflagration. 

Mr. Byrne. It was frightful. 

Mr. Fettows. They sent in from all over the country supervisors, fire bosses, 
under the Park Service. 

Mr. Byrne. Is that at Bar Harbor? 

Mr. Fre.tows. In October 1947. It burned about a month. 

I want to show you first where this island is. This is Mount Desert Island 
{indicating}. It is 110 square miles. It is the island that Van Dyke said is the 
most beautiful island in the world. This is an interesting spot, historically and 
otherwise. The history of this island goes back to before Jamestown in 1607. 
Champlain landed there before he landed at Quebee. They started the first 
French settlement in 1604. That is the location of it, off the coast of Maine, 
approximately 110 square miles. 

i have shown you the general location, Mr. Chairman. These maps show the 
island itself. This one here, for instalce, is in color. The reason for the color is 
because they have put in here yellow and brown and red and black indicating 
where the fire burned on certain days during this period of approximately a month. 

The national park is indicated by the red line. Most of this here was private 
property. This is the park [indicating) and it runs down to here. The little 
town I am talking about is in this vicinity. The whole island, I think, has only 
four towns on it: the town of Tremont, the town of Southwest Harbor, the town of 
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Mount Desert, and the town of Bar Harbor up here. The map shows that it 
started here. Come over here, Mr. Maurice Burr, The fire started in this yellow 
portion here. ' 

Mr. Byrne. In what you call the northwest section? 

Mr. Fetxtows. About north. It started up there, and then it burned the yellow 
first, is that correct? 

Mr. Burr. Yes. 

Mr. Frettows. Then it went and spread out from the yellow to the brown 
after a few days. Then it quieted down and then a 50-mile gale sprung up and, 
of course, that went westerly into the red section and easterly into the red section. 
You can see by this map that the park property is indicated by the deep red 
line, that most of the east section is all park. The park goes below the burned 
area several miles, to the red section, into what would be this town of Mount 
Desert. The town of Mount Desert is up here, although the park appropriates 
most of it in this territory. 

This little town of Mount Desert has several villages. One is called Somesville. 
Another is Northeast Harbor and Seal Harbor. 

Mr. Denton. Was this fire all on Government property? 

Mr. Fet.tows. Some of it started off Government property, but the bulk of 
the fire is on Government property. It burned about 10,000 acres of the Acadia 
National Park. 

Mr. Denron. Is it proposed that the Government pay for all of the fire, or 
just the part that was on Government land? 

Mr. Fetitows. The claim is for equipment and men that they sent there at 
the request of the supervisors and fought the fire. It stopped, substantially, at 
the line of the town of Mount Desert. 

I can see how the park people might say, ‘‘We have no authority to pay.” 
They wanted help and they got help. These fellows went up there and turned 
over all their stuff and all their men and fought the fire. I can see a lot of reasons 
perhaps why this was not attended to by the Park Service, but they asked for the 
service. They got it. About two-thirds of the park property was burned over, 
the other third being spared, as a result of the men and equipment that went in 
there. They flew in supervisors from all over this country. They had forest-fire 
fighters. This is indicated by one of the letters written to me by a captain of the 
Navy who lived there and who took over prior to the coming of the park super- 
visors. He assumed the authority to coordinate the different units to see if they 
could stop this thing, because the people in these towns were evacuating them by 
boats in Bar Harbor, and by road, and by boats in the southern part of this island. 
They got this help. They asked for it, and it was given. I can see why they could 
very properly say, as they have, ‘‘We have no authority to pay it.”” But here we 
are, of course, with a holocaust. It was something, as defined by the captain— 
will you get the letter for me—who has fought fires all over the world, that he 
had never seen before. 

The rangers who came in there said, ‘‘You don’t have to worry because the fire 
will only go to the top of the mountain and stop. They won’t go down the other 
side.” These fires went down the other side. 

The highest point is right here [indicating]. It is a highly developed section. 
John D. Rockefeller built a million-dollar house at Seal Harbor. Nelson Rocke- 
feller spent nearly a half million dollars on a home here. Edsel Ford spent a half 
million dollars on a house at Seal Harbor. Bar Harbor is up here. They lost the 
hotels, and so forth. 

I am talking about these small communities which gave all they had. And 
you can say properly. There was the thought in the back of their heads that they 
were looking out for their own town here. But immediately they were not down 
here on their own property digging ditches; they were spending part of their money 
and bulldozers to stop it on the park property. 

Mr. Byrne. They were doing work far beyond their jurisdiction? 

Mr. Fettows. Yes. I have a letter here which states the thing pretty well. 
It is 3 pages. This statement relates to H. R. 1749. May I read it? 

Mr. Byrne. Yes. 

Mr. FEeEtuLows (reading). “1. The following sworn statement relates to H. R. 
1749, the claim of the town of Mount Desert for reimbursement for fire expendi- 
tures from October 24 to November 1, 1947. 

“2. I am a resident of the town of Southwest Harbor, Maine, and was also one 
in 1947. I am a captain, United States Naval Reserve, now on inactive duty. 
I do not reside in the town of Mount Desert, and have no interest in that town, 
except one of secing justice done it. I am being paid nothing now, nor have I 
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ever received any pay from the town of Mount Desert, nor do I ever expect or 
desire to be paid anything in connection with this claim. 

“3. During October 1947, I was as usual living in Southwest Harbor. On 
October 17, 1947, at the end of an unusually dry and hot summer and early fall a 
fire started to the northward of Bar Harbor on this island. It was fought in the 
woods from then until October 23 with the equipment of Bar Harbor and some 
aid was asked from neighboring towns. During this period the danger was ap- 
parently not considered out of hand by the Bar Harbor authorities, nor by the 
national park high officials then present. With this period I had nothing what- 
ever to do. 

“4. On October 23, under the impulse of a new and high northwest wind of 
around 50 miles per hour the fire suddenly assumed conflagration proportions, 
spread southerly and easterly at a terrific rate through the dried-out forests of 
Acadia National Park here, consumed part of the town of Bar Harbor, forced its 
emergency evacuation, and jumped from north to south over 2 vast area of the 
easterly part of Acadia National Park.” 

“That fire was traveling at a rate of a mile in 7 to 10 minutes 

“5. During the night of October 23, this fire was simultaneously burning over & 
length of over 8 miles in solid forest, mainly in Acadia National Park, and along a 
perimeter of at least 30 lineal miles. I have, in this last war, seen and fought 
terrific fires in England, in the African campaign, and in the Normandy invasion, 
both on land and sea; but no fire I have ever seen was so terrifying and so over- 
whelming a conflagration nor traveled so fast as the one I saw on the night of 
October 23 raging in Acadia National Park, shrouding Bar Harbor in a vast um- 
brella of flame and smoke, and promising, if the wind shifted to the east, to 
consume all the rest of Mount Desert Island. 

“6. On the morning of October 24, I was asked by the selectmen of Southwest 
Harbor and of the town of Mount Desert to assume the task of coordinator of 
fire defense for Mount Desert Island (in which appointment the towns of Bar 
Harbor and Tremont also immediately joined), in order that a united and co- 
ordinated defense might be made against imminent disaster. I accepted the task, 

“7. I found immediately on the spot in the national park offices in Bar Harbor, 
two senior supervisors of the National Park Service (flown here from national 
park headquarters near Washington), a Mr. Savage and a Mr. Newcomb, as I 
remember, together with over a dozen other national park supervisors junior to 
these two, all reputed experts in forest fire work. The two top national park 
supervisors claimed direct actual control of all fire-fighting activities for two logical 
reasons—first, they were experts at forest fires (which the rest of us were not) and 
secondly and mainly, the major fire was then in national park area and what was 
immediately threatened first was the rest of the national park, with the towns of 
Mount Desert and Southwest Harbor only distantly threatened. Since my whole 
aim was coordination and unity of effort, all these claims were conceded without 
any argument. The national park supervisors were allowed the contro! they 
desired (so far as in difficult circumstances they were humanly able to exercise it) 
and all facilities obtained by me, whether local or from Navy Coast Guard, or 
University of Maine, were in general disposed as these two supervisors desired 
along the fire defense lines set up, and with their junior supervisors acting as 
technical experts in all sectors. 

“8. It will be seen from the maps that the major defense lines along the westerly 
side of the fire area were mainly in national park territory, and it was in this 
territory that the expenditures of October 24-November 1, by the town of Mount 
Desert took place for which reimbursement is asked. In the face of an over- 
whelming fire promising wholly to consume first the rest of the national park 
area and then to move on to erase the rest of the island, nobody stopped to make 
bargains in writing with the top national park officers then present as to the terms 
on which we would pitch in on national park ground and stop that fire where it 
was. We pitched in wholeheartedly on the western sector of the national park 
with everything I could get from the Navy, which flew in desperately needed hose 
and pumps, from the Coast Guard, which stationed its cutters to pump in water 
from the sea, and from the University of Maine, which furnished over 1,200 
students who went on the fire lines, the largest reservoir of manpower we ever 
had. 

“9 With all this, mainly in national park forests, we fought that fire on its 
western side on mountaintops with Navy pumps, along the lower slopes with 
hoses from Coast Guard cutters, and everywhere with men local and from the 
university with Indian tanks, bulldozers, and fire breaks. By November 1, the 
conflagration hazard was over, and the burned area had been held quite closely 
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to the fire lines existing on the morning of October 24, when the effort in question 
began. 

“10. I can say as regards financial responsibility that it was perfectly well 
understood by the national park supervisors present that a claim would be made 


on the National Park Service for reimbursement; that these supervisors well 
knew that men, equipment. and supplies being paid for by the town of Mount 





n 
Desert were being employed on national park land to fight the fire; that so far 
from ordering these men off their territors as trespassers, I myself was frequently 
called by tele phon e night and day by one or the other of the two senior supervisors 
for the National Perk Service to provide addit squads of my men for spots 
in the national park newly and desperately threaten d bv fresh outbreaks of fire. 

“11. It is true that the town of Mount Desert stood ultimately the chance of 
having its major units (the villages of Seal Harbor, Northeast Harbor, and Somes- 
ville), wiped out in a vast holocaust when and if the wind shifted to 1 east 
(its normal direction here), but this could never have happened till the westerly 





half of the national park area (as vet untouched), between it and the fire lin 
October 24 was first consumed. Under those circumstances, it is possible tl 

the price of our assistance in fighting the fire on national park land on Oct yb 

we might have exacted from the national park officials present a promise in writ! 
of reimbursement. But such despicable tactics never entered the heads of the 


officials of the town of Mount Desert nor of mine either—we all plu 1 wi 
heartedly in to save the national park 

should ever arise, but it never did. At 
national park was present and imminent; the danger to the town of Mount 


Desert was only contingen 
“619 


first and our towns afterward if that need 
' 


he ry ry nt the 1 





12. In view of the altruistic and selfless actions of the o al f ‘ f 
Mount Desert on October 24, 1947, when the er Was Ove! \ ‘ 
and terrifyin ee, it ill bef an i f e Govern now V t 
danger is wholly over and perhaps to them 1 only a dim memo to raise 
legalistic or technical objections to the clan f the town of Mount Desert for 
well-warranted reimbursement 

613. I have no personal interest in this mat r But as one w went through 
that agonizing period, and w v vy he e off d 
citizens of the littl town of Mount Des rose to m« F r, I t 
Coner see now that justice is done them a that their modest claim, but toa 
smal] town a most important matier, is honorably met. 

‘Ve res fully, 
“TDWARD | BI 
*“Cantain, United States R Coordinato I I r 
Mount Desert Island, 1 d 

To show you how the park officials felt about it, about the next r tter 

came to the town management of Northeast Harbor from t} 1 intencent of 


the park. 
“Dear Mr. Tuomas: With respect to the account of the town of Mount 


L 
Desert for labor, materials, and equipment rent con n with the forest fire 
of a year ago, would you please give me as well as you nal 
several items in the following manner: 

“For labor costs, please give me the dates on which the labor was performed, 
the number of men employed, and the rate per hour at which they were paid, 
For materials, please indicate their nature and unit cost. For equi nt rental, 
please give the type of equipment which was used, dates, and places ised 
and hourly charge. 

‘‘When this information is received, I can then pass it along to our Washington 
office for consideration.”’ 

Now, it comes to the question that if they can do this thir 1 , 


circumstances of the time, I have a feeling that the equities and moralities take 
wing and fly away. 





Mr. Byrne. It is very ‘tunate they wert re? 
Mr. Fettows. Yes. \ ese two | re, ¢ is the t r urer—!] 
has all the accounts and town revorts showing the spent—and 1 ther 


is the fire chi ze The borrowed $33.000. This $26.000 is monev thev have sp 
for fighting fire somewhere else. This $26,000 \ sper 
vith hiring men, furnishing equipment, and fighti fire in the Acadia National 


Park. 
The significant thing is that after thev got through fighting, the Park Service 
hired substitutes. These men had families. They paid the men who did 
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business after the danger was over, which is perfectly all right. It just indicates 
that there was authority to get help. There may not be authority to pay what 
was actually paid out. We think this little town there paying $13 or $15 apiece, 
man, woman, and child, should be reimbursed because it is reasonable and equi- 
table that it should be done. 

Mr. Lane. Do I understand, Congressman Fellows, that the Park Service 
now states that they have no authority to reimburse the town for this money 
that has been expended for these services that these men gave during that fire 
down there in the Acadia National Park? 

Mr. Frettows. That is right. They did it largely at the request of the super- 
visors. ‘They took charge. The boy who is treasurer sat there 24 hours a day, 
and they ordered him to furnish this and that, which he did, as an official of the 
town, and paid for it. 

Mr. Byrne. It is very manifest that the equities all favor this claim. The 
reasonableness of the claim is also manifest. Do we have all of the bills here? 

Mr. Frettows. Yes. 

Mr. Byrne. We do not have any report on it yet? 

Mr. Ler. No. 

Mr. Fevttows. Mr. Chairman, would you like to hear from these boys? 

Mr. Byrne. I do not think we need their testimony. 

Mr. Lane. I think we ought to have their names inserted in the record. They 
have come all the way down here from Maine, and it should be shown that they 
have their facts and records with them. 

Mr. Fe.tows. May I have permission to file with your committee whatever 
you or members of the committee may desire? 

Mr. Byrne. Whatever data you have regarding the basis of this claim, 

Mr. FEe.Lutows. We can file statements, if we need to? 

Mr. Byrne. Yes. 

Mr. Fetiows. Mr. Ninfi, the town treasurer, has the bills here and the report. 
We did not bring the checks that were paid. We can get those if you want them. 

Mr. Byrne. That is not necessary. 

Mr. Lane. This sum, I assume, has been checked and double checked, and it is 
now agreed that the sum is $26,986.60? 

Mr. Fettows. We can prove it by vouchers and checks. I do not think there 
is much question about it. The letter from Mr. Hadley requests that it be 
broken down and then he will send it in. The information is here and it can be 
proved item by item. 

Mr. Byrne. I wonder if the Department has gone up there and made an 
investigation of the offices, and also of the work rendered, and all that sort of 
thing? 


SraTemMent or Carto A. Ninri, Town TreAsURER, Town oF Mount Desert, 
MAINE 


Mr. Ninrr. Superintendent Hadley was in constant touch with us at all times. 
We asked him to come over. He said he was coming over to divide the cost, 
and so forth. Finally he wrote that letter asking us to divide the thing. He 
sent us that letter and I divided it to the best of my knowledge that it could be 
divided under those existing conditions. 

Mr. LANE. You answered that letter? 

Mr. Nrnrr. Yes, I sent the bill. You have it here. 

Mr. Ler. Does the Department have copies of those bills that you have there? 

Mr. NinFi. You mean the Park Service? 

Mr. Ler. Yes. 

Mr. Fettows. There was no response to Mr. Hadley’s letter. He sent in a 
breakdown of what they spent in fighting the fire as a town on the Acadia National 
Park. 

Mr. Nrnrtr. I would like to make one statement on that. 

Mr. Byrne. You may. i 

Mr. Nini. There were no charges asked for on our own equipment. We had 
500-gallon fire-truck pumpers. We had graders, trucks, and hose. Anything 
that we did not lose, we did not make any charge for. 

Mr. Byrne. It says on this particular, ‘‘No charge has been made for all town 
equipment that was used, as follows: 11-ton grader, five 1}4-ton trucks, five 500- 
gallon fire-truck pumpers, and the materials that went with them.” No charge 
was made for that at all? 
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Mr. Fettows. That is right. 

Mr. Ninri. Yes, that is right. 

Mr. Byrne. I do not think, gentlemen, there is anything else we need. 
Is there anything you want to ask, Mr. Denton? 

Mr. Denton. No, it satisfies me, 

Mr. Byrne. Mr. Lane? 

Mr. Lane. No. 

Mr. Byrne. Thank you very much, gentlemen. 

(Whereupon at 10:35 a. m., the committee went on to other business.) 
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[To accompany H. R. 1974] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1974) for the relief of Mary Gemma Kawamura, having con- 
sidered the same, report favorably 
recommend that the bill do pass 


thereon with amendment 
The amendment is as follows 
< % 


and 
Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, in the administration of the naturalization laws, section 303 of the Nation- 
ality Act of 1940, as amended (8 U. 8S. C., sec. 703), shall not apply to Mary 
Gemma Kawamura, who was born in Japan on January 7, 1918, ¢ 
the United States on July 20, 1920 


and brought to 
PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to wave the racial bars to 


* Ss r¢ r Tg ° 
naturalization in behalf of a native of Japan who has been a resident 
of the United States since 1920 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a lette 
September 6, 1950, regarding a bill (H. 


then pending for 
reads as follows: 


tter dated 
R. 8629) 
the relief of the same person, from the Deputy Attorney General to 
the chairman of the Committee on the Judiciary. 


The said letter 
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MARY GEMMA KAWAMURA 





SEPTEMBER 6, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8629) for the relief of Mary 
Gemma Kawamura. 

The proposed legislation would provide that Mary Gemma Kawamura, if other- 
wise found admissible to citizenship, may be naturalized upon compliance with all 
of the requirements of the naturalization laws, except those of section 303 of the 
Nationality Act of 1940 relating to racial limitations, providing the petition for 
citizenship shall be filed prior to the expiration of 4 months immediately following 
the date of its enactment. 

The files of the Immigration and Naturalization Service of this Department 
show that Miss Kawamura was born on January 7, 1918, in Fukushima Province, 
Japan. She originally was admitted to the United States for permanent residence 
on July 20, 1920, at Seattle, Wash. She has resided continuously in this country 
since her arrival except for two trips to Japan covering the periods from April 19, 
1932, to March 19, 1933, and from August 1, 1946, to November 23, 1947. During 
her second absence from the United States she was a civilian employee of the War 
Department as an instructor in nursing, arts, and sciences. On both occasions 
she was in possession of reentry permits issued by the Immigration and Naturaliza- 
tion Service of this Department. Miss Kawamura has stated that she has been 
engaged for the past 8 years in her profession as a nurse, coordinator, and educator; 
and that she has been employed in various hospitals and by the Public Health 
and Welfare Division of the War Department and at St. Catherine’s College, St. 
Paul, Minn., between April 1942 and January of this year. She also stated that 
she is presently a student at the University of Minnesota where she is working 
for her master’s degree; that she has been self-supporting for the last 8 years; and 
that since January 1950 she has been living with her parents who provide her room 
and board while she is attending school but that she pays all other expenses. 
There is nothing in the record to indicate that the alien is not a person of good 
character. 

Miss Kawamura, being of the Japanese race, is ineligible for naturalization 
under the provisions of section 303 of the Nationality Act of 1940. It is the view 
of the Department of Justice that the question as to whether racial requirements 
for naturalization should be changed is one that should be resolved by legislation 
of a general nature rather than by a series of private bills. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Judd, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of this 
legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1974, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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[To accompany H. R. 2593] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2593) for the relief of Alice Ibrahim Hanna Ibrahim, Yacoub 
Mayouf Muhammad Elliyan, Afifeh Michail Jiries Issa Matar, Ellen 
Issa Zakaria, Ruth Naomi Schut, and Roseileen Schut, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 
The amendment is as follows: 
On page 2, line 5, change the period to a colon and add the following: 
} Provided, That there be given a suitable and proper bond or undertaking, ap- 
; proved by the Attorney General, in such amount and containing such conditions 
as he may prescribe, to the United States and to all States, Territories, counties, 
towns, municipalities, and districts thereof holding the United States and all 
States, Territories, counties, towns, municipalities, and districts thereof harmless 
against Alice Ibrahim Hanna Ibrahim, Yacoub Mayouf Muhammad Elliyan, 
Afifeh Michail Jiries Issa Matar, Ellen Issa Zakaria, Ruth Naomi Schut, and 
Roseileen Schut becoming public charges. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to six Palestinian war orphans. 
The bill also provides for the appropriate quota deductiors and for 
the payment of the required visa fees and head taxes, The amend- 
ment provides for a permanent public charge bond. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 9, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 

‘ Avucust 9, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CratrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2593) for the relief of Alice 
Ibrahim Hanna Ibrahim, Yacoub Mayouf Muhammad Elliyan, Afifeh Michail 
Jiries Issa Matar, Ellen Issa Zakaria, Ruth Naomi Schut, and Roseileen Schut, 
aliens. 

The bill would provide that Alice Ibrahim Hanna Ibrahim, Yacoub Mayouf 
Muhammad Ellivan, Afifeh Michail Jiries Issa Matar, Ellen Issa Zakaria, Ruth 
Naomi Schut, and Roseileen Schut shall be considered to have been lawfully 
admitted to the United States for permanent residence as of the date of its en- 
actment, upon payment of the required visa fees and head taxes. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct the 
required number from the appropriate immigration quota or quotas. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that the beneficiaries of the instant bill are Palestinian war orphans who 
entered the United States at the port of New York on July 1, 1948 on the steamship 
Hellenic Sky. Afifeh was born in Beit Jala, Palestine, on September 16, 1929, 
and is of the Arab race. Alice and Ellen were born in Jerusalem, Palestine, on 
November 18, 1986, and September 5, 1944, respectively. They are of the Arab 
race. Roseileen was born in Jerusalem on January 16, 1945, and she is of the 
English race. Yacoub was born in Abu Dis, Palestine, on February 24, 1946, 
and Ruth in Jerusalem on July 18, 1947. They are of the Armenian race. ‘The 
aliens were brought to the United States by Mrs. Dorothy Schut who, with her 
husband, Richard W. Schut, founded the Palestine Orphanage and Refugee 
Society at Beit Jala, Palestine, during 1945. On July 6, 1948, the Board of 
Special Inquiry voted to exclude the six children from admission to the United 
States on the ground that they were inadmissible under section 13 (a) (1) of 
the Immigration Act of 1924 as immigrants not in possession of unexpired immi- 
gration visas. They were, however, paroled into the United States in the care 
of Mrs. Schut. On March 21, 1950, she requested a further parole for the children, 
and also requested that their status be changed so that they could remain in the 
United States. Both requests were denied and she was informed that the children 
would be expected to depart from the United States by April 7, 1951. 

Mrs. Schut was born on February 6, 1908, at Firth, Nebr. Her husband died 
September 13, 1949, of a tropical disease, contracted while they were in Palestine. 
Mrs. Schut has resided continuously in the United States since her birth except 
for the time spent in Palestine from May 1945 until May 1948, when she returned 
to this country with the above-named children. The record indicates that Mr. and 
Mrs. Schut were forced to abandon the orphanage during the war between the 
Jews and the Arabs. Mrs. Schut attended Bethel Temple Bible School, at Seattle, 
Wash., with her husband and both were ordained missionaries. She presently 
resides at Yakima, Wash., with the aliens and two other children which she and 
her husband had adopted. She is head of the Palestine Orphanage and Refugee 
Society in that city. The aliens are dependent upon Mrs. Schut for their support. 
She receives $62 a month from the Social Security, and her son Alfred, a United 
States citizen, gives his weekly check of about $80 to help support his mother and 
the aliens. Mrs. Schut owns property in Lynden, Wash., valued at $7,500 on 
which there is a mortgage of $3,500. The Evangelical United Brethren in Yakima 
assist Mr. Schut in supporting the children. The files further disclose that Alice, 
Ellen, and Roseileen attend school full time. Yacoub and Ruth are of preschool 
age, and Afifeh assists with the housework and does occasional baby sitting. 

The quota for Transjordan to which Afifeh Michail Jiries Issa Matar and Yacoub 
Mayouf Muhammad. Elliyan are chargeable is open and quota visas may be 
obtained. Therefore, there is an administrative remedy available to these two. 
The quota for Palestine (Israel), however, to which Alice Ibrahim Nanna Ibrahim, 
Ellen Issa Zakaria, Roseileen Schut, and Ruth Naomi Schut are chargeable is 
oversubscribed and quota immigration visas are not readily obtainable in their 
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eases. Furthermore, since these alien children have not been adopted, they would 
be likely to become publie charges should their foster mother find herself unable to 
provide for them. 


Accordingly, the Department of Justice inable to recommend ena t 
the bill. 
Yours sincerely, 
Pi YT I D> 
Deputy Attorne (; ( 


Mr. Holmes, the author of this bill, appeared before a subcommittes 
of the Committee on the Judiciarv and urged the enactment of his 
measure, submitting the following detailed information concerning t] 
beneficiaries of this legislation: 








ri The cure imstances surrounding the e? try of the M yn to th T’nated Nt 4 

Afifeh Michail Matar, Alice Ibrahim Hanna Ibrahim, Ellen Issa Z: ri 
Roseileen Schut, Yacoub Mayouf Muhammad Elliyan, and Ruth Naomi Sel 
entered the United States at New York on July 1, 1948. T! were under the 
care of Mrs. Dorothy J. Schut and her 1[8-vear-old son, Alfred. Thy di 
were excluded from admission to the United States because they had no immigra- 
tion visas. But, because it would have been impossible then to return to tl 
homeland which was wracked by war, the children were paroled to Mrs. Schut 

They came from the village of Beit Jala in Palestine where Mrs. Sechut and he 
husband, R. W. Schut, had operated the Palesiine Orphanage Society s 1945 
Mr. Schut returned to this country previous to July 1948 because of a serious 
illness which resulted in his death September 13, 1949. He was accompanied by 
the Schuts’ daughter, Donna Mae. 

The children in question had been cared for at the orphanage. Their homeland 
was split by a bitter religious war. The ancestry of the children is not known. 
By their names they may be Jews or Arabs. When Mrs. Schut was forced to 
abandon her orphanage and flee the battlefield, she had to bring the child wit] 
her. Because of their uncertain ancestry and tl age (o was 9 mont old, 
another 2 years old) she could not leave them. They would have been killed by 
one side or the other. 

Mrs. Schut asked permission to bring the children to the United States on visi- 
tors’ permits. It was her understanding that the consulate at Jerusalem had 
granted her request. Removal of the consulate to Haifa under war conditions 
caused a mix-up. Confirmation of the permits was to proceed Mrs. Schut and 


her band of refugees to Beirut. When she arrived there, the confirmation was 
lacking. She was allowed to proceed, however, because that was the only 
thing to do. 

The background was this: 

The village of Beit Jala (bay jella) sits across the highway from Bethlehem, 6 
miles from Jerusalem. The land is bare of trees and brings to mind the barren 
Yakima hills. In the summer, the sun burns and in winter, eold rain soaks the 
hills. There is no heat in the flat-topped, white stone houses clustered on the 
hillside. The children grow up hungry, stomachs distended by malnutrition 
lungs weakened by the wet cold of winter. 

To this place came Mr. and Mrs. R. W. Schut in 1945 to found the Palestine 
Orphanage and Refugee Society It was for them the beginning of a dream long 
delayed by World War II. When they came to Beit Jala, “it was like coming 
home,”’ Mrs. Schut said. But they soon found in the people and the streets and 
the smells that they were in a far-off land. 

Life in Beit Jala was not easv. There were many children without homes or 
families. -In time, the orphanage had 30 children of all ages, colors, and sizes to 
sare for. ‘‘We were new, we didn’t know and we just went ahead,’ Mrs. Schut 
said. The orphanage took in infants, something other orphanages would not do. 

Food was a problem. Mrs. Schut, reluctant to talk about those days for fear 
she will be misunderstood and thought a sympathy seeker, can be drawn out. 
She said the rice they got wouldn’t be pig food in this country. Before it was 
cooked, she picked out the mateh sticks, crumpled cigaret packs, and “things I 
won't mention.”’ The flour ‘when we had flour,” was sifted through a fine screen. 
“That took out the big worms. The little ones just went through and we baked 
our bread.” 

Despite the handicaps, the orphanage did well. Mr. and Mrs. Schut were 
missionaries without a tie to any denomination. Donations from home kept 
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them going and they were sustained by strong faith. They were sure they were 
under divine protection; that tomorrow’s bread would come. Who can deny this 
faith, after hearing Mrs. Schut’s story? 

The orphans, the waifs, the unwanted lost the bow in their legs caused by malnu- 
trition. Their limbs straightened and strengthened. 

In the fall of 1947, the United Nations partitioned the Holy Land in hope of 
bringing peace between the Israelis and the Arabs. The partition deepened the 
hatred between the people. 

“You could feel the tension grow day after day. You couldn’t step out on your 
balcony without becoming a target for a bullet.’ 

A curtain of fear and hate wrapped around the orphanage. The children could 
not travel the 6 miles to Jerusalem to school because a sudden curfew might leave 
them stranded away from home. Mr. Schut could not go abroad because his 
blond hair and blue eyes might lead the Arabs to think him a European Jew. 

The fierce fighting between the Jews and Arabs, heated by the partition, boiled 
over when the British planned to withdraw their troons from the Holy Land. 
England had been holding Palestine under a League of Nations mandate for 30 
years; the mandate ended on May 14. Months before that time, guerrilla war 
flared. There was no peace. No one knew his enemies or his friends. 

Mrs. Sechut and 18-year-old Helaniah, the oldest among the orphans, journeyed 
to Jerusalem on Easter of 1948 to complete papers at the American consulate. 
An outburst of fighting cut the two women off in the Holy City for 4 days. They 
lived in a small, dark room in a Russian orthodox convent, next door to the head- 
querters of the Arab Legion. 

Three artillery pieces mounted atop the legion headquarters barked and boomed 
through the night. Return fire frem Jewish forces plunked into the convent walls. 
Mrs. Schut heard that the orphanage had been raided and that her husband and 
her son and all the children had been slain. 

The Arabs overran Jewish settlements end the Israelin irregulars raided Arab 
towns. The people of the villages came to the orphanage and asked the Schuts if 
they couldn’t take this boy or that giri, who belonged to their village, home fora 
holiday. In time, Mrs. Schut learned that the people of the village simply wanted 
to be together when they died. The village would be raided and the or- 
phan, home for a holiday, would be among the victims. 

So many things happened then that it is difficult to say which happened first. 
Mr. Schut became gravely ill. He became a burden on Mrs, Schut, already 
heavily ladened with the care of nearly 30 orphans. It was decided that her hus- 
band and their dsughter should return to the United States. Until she saw them 
again in Yakima half a vear later, Mrs. Schut was not certain that they had not 
heen killed before they left Palestine. 

They had a close eall. Riding in a TWA station wagon to catch an airplane, 
Mr. Schut, Donna Mae, and an American newspaperman were engulfed suddenly 
by a band of roaming Arabs. The Arabs talked excitedly. Donna Mae, who 
speaks Arabic, began to erv. 

“What are they saving, Donna Mae?” asked the newspaperman. 

The girl sobbed, ‘“‘They are going to kill us and take the car.” 

“Donna Mae,” instructed her father, a calm person, ‘‘tell them that we will take 
them wherever they want to go; that we are going home to mamma, and that 
your daddy is very ill.” 

This appealed to the Arabs. They piled into the station wagon and asked to be 
taken to a battlefield; they were in a hurry to join the fighting. 

Suspicion and fear and hate seeped through the land. Life was cheap and 
quickly taken. Mrs. Schut passed through an Arabian guard post without 
question. On her return, the guard had changed and strangers were at the gate. 
The Arabs were, in her words, ‘‘on me right now, with their knives ready to take 
me right there.” : 

Mrs. Schut believed she was going to die. She said a prayer, a bit for herself 
but mostly for the orphan children at Beit Jala. Her murmured words were 
picked up by an Arab who took pride in the smattering of English he knew. He 
misunderstood her. He told his companions, ‘‘Let her go. Her skin’s too tough.” 

The Arab states invaded Palestine on May 1, two weeks before the British were 
to pull out. The sniping, guerilla fighting became open war. The American 
consulate at Jerusalem told Mrs. Schut that she should leave but she wouldn’t 
abandon her orphans. Finally, she was ordered out for her own safety and to 
avoid any incidents involving an American citizen. 

In the meantime, she had obtained (she thought) visitor’s permits for six 
children. Had she begun sooner she might have gotten permits for more children. 
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As it was, she handed out the other orphans to families to care for and arranged 
to flee from Beit Jala. 

They hired a Diesel truck, used for motor freight through the mountains. 
Providence was with them. The British delayed their departure by a day, just 
enough time for Mrs. Schut to take her party out first. After the Tommies pulled 
out, roads were mined, bridges blown up, and escape impossible. 

The truck rumbled out of Beit Jala on May 14 to begin an 8-hour trip that took 
three and a half days. The heavy vehicle lumbered along a hillside road to 
Jerusalem between battling Arabs and Israelis. A tarpaulin across the lack of 
the truck was bullet-riddled. Mrs. Schut cradled Ruthie, age 9 months, in her 
arms in the cab. In the back, Alfred flung his body across the waifs to protect 
them from the gunfire. 

Running this gantlet of fire, the truck reached Jerusalem. The Holy City was 
caught in the agony of battle. The Jewish militia, Haganah, fought the Trans- 
jordan Legion in a house-to house street fight. Mrs. Schut counted 300 bodies 
in the streets of Jerusalem as they passed through. They were not beyond the 
range of bullets until, passing Jericho, they crossed the border into Transjordan. 

At every village, they were stopped searched, questioned, and their papers 
scrutinized. On the evening of the first day, they reached Amman and camped 
for the night. With them on the highway leading away from the fighting were 
20,000 other refugees. The following night they reached Damascus and on the 
following day they came to the port city of Beirut, their goal. 

In Beirut, Mrs. Schut found disappointment. The visitors’ permits she had 
expected for her six orphans were not there. Something had happened to the 
papers, apparently, when the American consulate pulled out of Jerusalem for the 
seacoast. Nevertheless, times being hectic and dangerous, American officials at 
Beirut allowed her to proceed as if she had the permits. 

There was a month in which to get a boat from Beirut to the United States. 
Providence being with them again, they obtained passage on a Greek freighter 
on the last day of their allotted month. 

In the meantime, the eight people huddled in a one-room storehouse in Beirut 
while the early summer sun baked the city. Alfred suffered a slight sunstroke 
and a touch of dysentery. 

Feeling ran high in Beirut between Jews and Arabs although the Lebanon city 
was outside the fighting area. Murders were not uncommon. A man was slain 
just outside the window of the room where the Schuts lived. ‘‘We heard it all.” 

Food was a nearly unsolvable problem. A sack of potatoes cost $37. The 
black market offered 100 pounds of rice for $120. 

Mrs. Schut crossed her fingers when they boarded the Greek freighter. The 
children had been bitten and eaten by sand fleas so badly that she was afraid 
authorities might think the orphans had smallpox and forbid them to leave. 

The freighter plowed through the Mediterranean to stand 3 miles offshore from 
a Greek port. It took on a cargo of high-octane gasoline and set off on a 6-week 
crossing of the Atlantic. 

At New York, there were no visitor permits for the children. The immigra- 
tion service paroled the six children to Mrs. Schut for 6 months under $500 bond 
apiece. A friend put up the $3,000 required. 

Since that time the ‘paroles have been extended from time to time. Mrs. 
Schut has struggled determinedly to keep the children in this country because of 
the uncertain conditions now existing at Beit Jala. The village has been taken 
over by the Transjordan Legion. In the area, thousands of people live in caves 
and under trees. A United Nations report has stated that in a short time malnu- 
trition, pneumonia, and other diseases will mean death to virtually all children 
there. 


2. The present activities of such person 


Afifeh Michail Matar, Alice Ibrahim Hanna Ibrahim, Ellen Issa Zakaria, 
Roseileen Schut, Yacoub Mayouf Muhammad Elliyan, and Ruth Naomi Schut 
are now living with their ‘‘mother,’”’ Mrs. Dorothy J. Schut, in a large, older home 
in one of Yakima’s better residential districts. 

Alice, Roseileen, and Ellen attend school at Nob Hill Grade Sehool. Alice, 14, 
is in the fifth grade. Roseileen and Ellen, both 6, are first-graders. Yacoub, 
called Jackie for convenience, just turned 5 and is too young for school. Ruth is 
3 and also is too young for school. Afifeh Michail Matar, now 21, is too old. 

All six spend their time as part of a large, happy, and extremely active American 
family. Afifeh Michail Matar helps Mrs. Schut with the great amount of house- 
work and child care that raising so many children entails. The children too young 
for school spend their time in play just as any American child would. They play 
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at going to school, shopping, or church. Often they ‘‘read” stories to each other. 
Those in school have won the commendation of their teachers by their eager 
application to their studies and by the quick manner in which they have adjusted 
themselves to an entirely new culture. 

The children attend Sunday school and church every Sunday. Usually they 
attend at Nob Hill Evangelical Church in Yakima. From time to time, they are 
invited to other churches because of their backgrounds and the interest in them. 

Mrs. Schut adds to their education in many ways. She takes them on tours of 
such establishments as creameries, bakeries, and hatcheries. She is providing 
piano lessons for three of the children and piano and guitar lessons for a fourth. 
In the summertime she takes her family on trips. One summer, for example, 
they traveled through Idaho and Montana to Yellowstone Park. Such jaunts 
are usually arranged around invitations from churches and Sunday schools asking 
the children to visit. Mrs. Schut teaches the older children cooking, sewing, and 
housekeeping. 

The older children also attend young people’s meetings such as the Youth for 
Christ meetings and the Junior Red Cross. They go to junior church camps in 
the summertime. 


3. How such person is presently earning a living, or whether dependent upon some 
other person for support 


Afifeh Michail Matar, Alice Ibrahim Hanna Ibrahim, Ellen Issa Zakaria, 
toseileen Schut, Yacoub Mayouf Muhammad Elliyan, and Ruth Naomi Schut 
are, of course, dependent {pon Mrs. Dorothy J. Schut for their support. 

Since the death of Mr. Sechut, Alfred has been the man of the family. He 
works as a warehouse foreman for the Frigid Fruit Co., 1803 South Twentieth 
Avenue, Yakima. He earns $80 a week which he turns over to his mother for 
the support of the home. In addition, Mrs. Schut gets $52 a month from the 
Federal social security program as survivors’ insurance for herself and her daugh- 
ter, Donna Mae, 12, as survivors of Mr. Schut. 

In addition, the household is helped by donations from friends and many 
anonymous benefactors, principally church groups. This source of income is 
unpredictable. The principal income of the family consists of Alfred’s weekly 
wage and Mrs. Schut’s monthly social-security benefit. 

4. Whether or not such person ts engaged in any activities, political or otherwise, 
injurious to the American public interest 


None of these children or their benefactor is engaged in any such activity. 


5. Has such a person been convicted of an offense under any Federal or State law, 
and if so, what offense. 


None of these children or their benefactor has ever been convicted of any 
offense under any Federal or State law. 


Mr. Holmes also submitted the following correspondence in support 
of his bil: 


DAUGHTERS OF UNION VETERANS OF 
THE Civit War, 1861-1865, 

Betsy Ross Tent No. 11, 

Yakima, Wash., February 8, 1951. 
Hon. Hat Hotmes, 

House of Representatives, Washington, D. C. 
Dear ConcressMAN Howmes: The enclosed clipping from the Yakima Daily 

tepublic of February 2 tells the story of a brave woman’s struggle to keep in 
America six Palestinian children whom she desires to adopt in order to rear and 
train them for eventual return to assist in their homeland. 

At its meeting this week, our organization voted to do what it could to assist 
Mrs. R. W. Schut in her efforts to adopt and rear these children in America, and 
we are appealing to you to lend your immediate assistance in whatever way is 
best to help Mrs. Schut in her problem to keep her little flock in this country to 
complete their education and training, and prevent their being returned to Palestine 
at the present time. 

Thanking you for your kindness, 

Very truly, 


DAUGHTERS OF UNION VETERANS 

OF THE Civit War, 1861-1865. 
By Erriz Lemasters, Secretary, 
Auice THompson, President. 
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THE CovENANT CHURCH OF WILEY HEIGHTs, 
Yakima, Wash.., Fe br “uary 12, 1951. 
Hon. Hat Houmes, 
House of Representatives, Washington, dD. €3. 

DrarR CONGRESSMAN: Enclosed herewith is a resolution of the Mission Covenant 
Church of Wiley Heights with reference to the Dorothy J. Schut family of Yakima, 
Wash. 

We will appreciate any action you take in regard to this matter. 

Very truly yours, 
Miss1on CoveNANntT CuHurcCH OF WILEY HEIGHTS, 
By HeLen V. Larson, Secretary. 


RESOLUTION 


Whereas the Dorothy J. Schut family has within it six Palestinian orphans who 
were rescued from the ravages of war and starvation by Mir. and Mrs. Schut; and 

Whereas Mrs. Schut is a product of our own State of Washington and has been 
diligent in providing a livelihood and education for these six children as though 
they were her own; and 

Whereas she is anxious to educate these children in the United States of Ameri- 
ica so that some day they may be able to return to their homeland to serve their 
own people in Palestine: Therefore be it 

Resolved, That vou use all influence possible to change the immigration and 
naturalization laws in order to make possible the special request that Mrs. Sehut 
may hereby adopt these six children and no fear need she have in regard to their 
future. 

Dated this 12th day of February 1951. 


Mission COVENANT CHURCH oF WiLEY HEIGHTs, 
PauL H. Nystrom, Chairman. 
HELEN V. LARSON, Secretary. 
STANLEY E. ANDERSON, Trustee. 
A. F. PARKSON, Trustee. 
ELDON A. JOHNSON, Truste 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2593, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


f) 
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ANNELIESE BARBARA VOLLRATH AND MRS. MARGARETE 
ELISE VOLLRATH 





OcTorER 15, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 
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[To accompany H. R. 2775] 


Ma Witson of Texas, from the Committee on the Judiciary, sub- 
> mitted the following 
Ol mm 
t— {> REPORT 
> = 
os 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2775) for the relief of Anneliese Barbara Vollrath and Mrs. 
Margarete Elise Vollrath, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
to two refugees from the eastern zone of Germany. The bill also 
provides for the appropriate quota deduction and for the payment of 
the required visa fees and head taxes. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the below-quoted 
letter, dated August 27, 1951, from the Deputy Attorney General to 
the chairman of the Committee on the Judiciary: 


Avcust 27, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2775) for the relief of Anneliese 
Barbara Vollrath and Mrs. Margarete Elise Vollrath, aliens. 

The bill would provide that Anneliese Barbara Vollrath and Mrs. Margarete 
Elise Vollrath shall be considered to have been lawfully admitted to the United 
States for permanent residence as of the date of its enactment, upon payment of 
the required visa fee and head tax. It would also direct the Secretary of State to 
instruct the proper quota-control officer to deduct two numbers from the number 
of displaced persons who shall be granted the status of permanent residence 
pursuant to section 4 of the Displaced Persons Act, as amended. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Vollrath is a widow, born in Poessneck, Germany, on March 31, 
1894, and Anneliese is her single daughter born in Bad Blankenburg, Germany, 
on April 28, 1921. They are citizens of Germany, who entered the United States 
at the port of New York on September 27, 1950, in possession of German travel 
documents and nonimmigrant visas issued under section 3 (2) of the Immigration 
Act of 1924. They were temporarily admitted as visitors until March 27, 1951, 
and on arrival they were destined to the home of Mr. Richard Vollrath, in Easton, 
Pa., brother-in-law and uncle, respectively, of the mother and daughter. Neither 
of the aliens has applied for or received an extension of their temporary stay, 
and neither alien has been lawfully admitted for permanent residence. The 
mother was previously in the United States as a visitor for 4 weeks in 1936. Both 
Mrs. Vollrath and her daughter have overstayed the period of their temporary 
admission and are unlawfully in the United States at this time. On April 16, 
1951, they were made the subjects of warrants of arrest in deportation proceedings, 
which were served on them the same day. They were paroled without bond, and 
hearings under their warrants of arrest have not as vet been held. 

The files further reflect that Mrs. Vollrath’s husband died in Germany on 
November 1, 1948. During his lifetime he had been a manufacturer of textile 
belting in Blankenburg, Germany. His business and property were left to his 
widow, but were confiscated by the Russians, and mother and daughter are now 
dependent upon Mr. Richard Vollrath for support. Mr. Richard Vollrath 
became a citizen of the United States in Easton, Pa., on January 25, 1934. He is 
the vice president of the Victor Balata & Textile Belting Co., of Easton, Pa., and 
has stated that he is able and willing to assume all responsibility of the care of 
both his niece and sister-in-law. 

The quota for Germany, to which both Mrs. Vollrath and Miss Vollrath are 
chargeable is oversubscribed, and quota immigration visas are not readily obtain- 
able. In this respect their cases are similar to those of many other aliens who 
want to enter this country for permanent residence but are unable to do so due 
to the oversubscribed condition of the quotas to which they are chargeable. Their 
records present no facts which would justify the enactment of special legislation 
granting them a preference over the many other aliens in Germany and other 
countries, who are staying abroad and awaiting their turn for immigration visas. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2775, similar to many bills granting perma- 
nent residence to refugees driven out from behind the iron curtain by 
charging them to the authorized displaced persons quota, should be 
enacted and it accordingly recommends that the bill do pass. 


O 
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RUDOLF BING AND NINA BING 


OCTORER 15, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
O-- & following 
Sa s 
- REPORT 
gel: REPOR' 
Oe: aa : 
me [To accompany H. R. 2833] 
re. aa 
eon Cc) wae 
< The Cdmmittee on the Judiciary, to whom was referred the bill 


+H. R. 2833) for the relief of Rudolf Bing and Nina Bing, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a married couple, natives of Austria and 
Russia, respectively. The bill also provides for the payment of the 
required visa fees and head taxes and for the appropriate quota 
deductions. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
September 18, 1951, from the Acting Deputy Attorney General to the 
chairman of the Committee on the Judiciary, which letter reads as 
follows: 

SEPTEMBER 18, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2833) for the relief of Rudolf 
Bing and Nina Bing, aliens. 

The bill would provide that Rudolf Bing and his wife, Nina Bing, be considered 
to have been lawfully admitted to the United States for permanent residence as of 
the date of its enactment, upon payment of the required visa fees and head 
taxes. It would also direct the Secretary of State to instruet the quota-control 
officer to deduet two numbers from the appropriate immigration quota. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Bing was born in Vienna, Austria, on January 9, 1902, and that 
Mrs. Bing was born in Moscow, Russia, on January 5, 1897. They are naturalized 
citizens of Great Britain, and last entered this country on September 5, 1950, as 
temporary visitors. They have been granted an extension of their stay until 
September 4, 1951. Mr. Bing is employed as the general manager of the Metro- 
»olitan Opera Association, New York City, at a salary of $35,000 per annum. 
He has been in the United States on several occasions during the period from 1939 
until his last entry as a temporary visitor for business purposes. Mrs. Bing had 
previously entered the United States with her husband as a temporary visitor in 
1949. Mrs. Bing stated that she and her husband were married in Germany in 
1929, and that they became citizens of Great Britain by naturalization in 1946 
and have resided there for over 15 years. 

While Mr. and Mrs. Bing have been citizens for 5 years of Great Britain, a 
country whose quota is not oversubscribed, they are nevertheless chargeable to the 
quotas of Austria and Russia, respectively, which quotas are heavily over- 
subscribed. Therefore, in the absence of special legislation they will be unable 
to obtain immigration visas in the near future. 

Whether under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which the Department prefers not to make any recommendation. 

Yours sincerely, ; 


oe ee ae 
Acting Deputy Attorney General. 


The following affidavits made by the beneficiaries of this legislation 
were submitted to the committee by Mr. Celler, the author of this bill: 


AFFIDAVIT OF RUDOLF BING 
Strate oF New York, 
County of New York, ss: 

Rudolf Bing, being duly sworn, deposes and says: This affidavit is furnished in 
connection with H. R. 2833, a bill introduced in the House of Representatives on 
February 22, 1951, by Mr. Celler. 

I was born in Vienna, Austria, on January 9, 1902, where I also attended school 
and university, particularly studving music and history of art. 

Immediately after the First World War, I became associated with one of the 
leading Viennese concert and theatrical agencies, Heller-Bukun, of which I 
subsequently became manager. In this connection, I became acquainted with 
many of the leading personalities in the musical field. 

In 1927 I was invited to become director of one of the largest operatic agencies 
in Germany, Paritaetischer-Buehnen-Nachweis, which agency furnished artists 
for some 80 German opera houses, thereby giving me a unique opportunity to 
evaluate vocal and artistic ability and also an understanding of the problems 
involved in the management of operatic enterprises and the obtaining of talent 
therefor. 

In 1928 I became directly connected with the production and management 
of opera when I accepted the post of artistic secretary at the State Theater in 
Darmstadt. 

: In 1930 I was appointed to a similar position at the Municipal Theater in 
3erlin. 

In 1933 the staff of the theater having been summarily dismissed by the Nazis, 
I returned briefly to Vienna. Shortly thereafter, I was requested by Carl Ebert 
to obtain singers for the new Glyndebourne Opera which was being supported 
by John Christie in England and in 1934 I went to England to work with Christie, 
Carl Ebert, and Fritz Busch to make the Glyndebourne Opear a permanent 
institution. 

The activities of the Glyndebourne Opera continued until the outbreak of 
the Second World War which prevented its further continuance. 

During the war, although I was technically an enemy alien, I was not interned 
and obtained employment in the London department store of Peter Jones in Sloane 
Square where, before the end of the war, I had become manager. 

In 1946, following the end of the war, I returned to the revived Glyndebourne 
Opera as manager and at the same time established the Edinburgh Festival which 
in one season became an internacional musical event. 

I first met my present wife, then Nina Schelemskaya, in Vienna while I was 
manager of the theatrical agency, Heller-Bukun. The acquaintance was profes- 
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sional in character, she being a member of a modern dance troupe. I am reliabl 
informed that Mrs. Bing was born in Moscow in 1897 and that she and her family 
left Russia as refugees after the Russian revolution in 1919 and that she has never 
returned to her native land since that time. Mrs. Bing and I were married in 1929 
at the time that I was artistic secretary at the State Theater in Darmstadt, since 
which time she has not pursued any professional career. 

In 1989 Mrs. Bing and I, having both resided in England for the necessary 
period of 5 years, applied for British naturalization which was delaved due to 
the outbreak of the war. However, Mrs. Bing and I were naturalized as British 
citizens in 1946. As noted above, although I was technically an enemy alien, | 
was at no time interned during the war period and was a member of the British 
fire-fighting forces. 

Mrs. Bing and I have no children. 

When in March of 1949 I came to the United States temporarily as a repre- 
sentative of the Glyndebourne Opera and Edinburgh International Festival, Mr. 
Edward Johnson, then general manager of the Metropolitan Opera, informed me 
of his intention to resign as general manager of the Metropolitan at the end of 
the 1949-50 season and inquired whether I would be interested in the post of 
general manager. After considerable discussion with officials of the Metropolitan, 
I was engaged as general manager for the 1950-51 season, the Metropolitan Opera 
Association at the same time obtaining an option for my services as general 
manager for the two successive seasons. In January of this year, the Metro- 
politan Opera Association exercised the first such option for my services as 
general manager for the 1951—52 season. 

It is probably unnecessary to detail at length my duties as general manager of 
the Metropolitan Opera. They entail virtually complete responsibility for the 
production of operas, the supervision of the management staff, the negotiation of 
all contracts, the auditioning of new talent, and the engaging of all artistic personnel. 

Rupour Bina. 

Sworn to before me this 15th day of March 1951. 

[SEAL] ALBERT A. KIRCH, 

Notary Public State of New York. 
Commission expires March 30, 1951. 


AFFIDAVIT OF Nina BING 
Stare or NEw York, 
County of New York, ss: 

Nina Bing, being duly sworn, deposes and says: This affidavit is furnished in 
connection with H. R. 2833, a bill introduced in the House of Representatives 
on February 22, 1951, by Mr. Celler. 

T have read the annexed affiadvit of my husband, Rudolf Bing, dated March 
15, 1951. The statements therein contained relating to my own life and career 
are in all respects true and correct. 

Nina Bina. 

Sworn to before me this 15th day of March 1951. 

[SEAL! AuBert A. Krrcu, 

Notary Public, State of New York. 

Commission expires March 30, 1951. 

Mr. Celler, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his bill, stressing the exceptionally valuable services of Mr. Bing 
for the New York Metropolitan Opera House, and submitting numer- 
ous communications by leading citizens of the city of New York, 
endorsing this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2833 should be enacted and it accordingly 
recommends that the bill do pass. 
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[To accompany H. R. 3569] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3569) for the relief of Louis Campbell Boyd, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of this bill is to facilitate the admission into the United 


States of the minor adopted child of a United States citizen serviceman 
and his wife. 


GENERAL INFORMATION 


Mr. Passman, the author of this bill, submitted the following letter 
in support of this legislation: 


CONGRESS OF 


Hon. 


THE UNITED STATES 
House OF REPRESENTATIVES 


Wasi ington, fe . oe ple mber 
Francis EF, 


WALTER, 
Chairman, Immigration Subcommitte 
House Judiciary Committee 


, 1951 
TTouse O fhice Building, Washington, me. € 

My Dear CouueaGcue: This will supplement our previous 
relative to the bill (H. R. 3569) which I introduced on April 5 
of Louis Campbell Boyd, infant adopted son of Sgt 
who are currently stationed in Germany 


correspol denee 


1951, for the relief 
gt. and Mirs 
P ‘ } : oniat : onl 
ursuant to the suggestions contained in your 


Cecil H. Boyd, 

) letter of June 29, 1951, I iested 

Sergeant Boyd to send information which would be of value in considéring this 

legislation without a departmental report. The material has now reached me 

and is attached hereto for your information and possibl e. Incidentally, 

Sergeant Boyd under date of August 7, 1951, sent detailed information to the 
Immigration and Naturalization Service, Washington, for use in t 


depart- 
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mental report. Advice received today from the Immigration Service indicates 
that the departmental report has not been completed and it was impossible to 
ascertain just when action would be completed on the report. 

Due to the fact that Sergeant Boyd is scheduled to return to the United States 
soon, it would be sincerely appreciated if every effort consistent with your policies 
be made in the consideration of this legislation. 

With kindest regards and best wishes, I remain 

Sincerely yours, 
Orro E, PassMAN, 
Member of Congress. 
The correspondence between the adoptive father of the beneficiary 


of this bill and the Immigration and Naturalization Service, referred 
to in Mr. Passman’s letter, reads as follows: 


HEADQUARTERS NINETY-SEVENTH GENERAL HOsPITAL, 
EvuROPEAN COMMAND, 
APO 757, United States Army, August 7, 1951. 
James E. RIwey, 
Acting Assistant Commissioner, Enforcement Division, United States Depart- 
ment of Justice, Immigration and Naturalization Service, Washington 
25, D.C. 

Dear Str: Reference your letter dated July 27, 1951, and letter from Mr. 
Otto E. Passman, Member of Congress, dated July 2, 1951, of which I am enclosing 
a copy with information requested. 

1. Copy of letter from the American consular office, explaining why Louis 
Campbell Boyd is not eligible for entry into the United States on a nonquota basis. 

2. The adoption decree is not final at this date but will be completed in approxi- 
mately 2 weeks. It has been processed through the German Adoption Board 
and is now in the hands of the military authorities, European Command. I have 
been assured that it will be approved and on completion will forward a copy to you. 

3. Enclosed is a letter from the chaplain, reeommending the proposed adopivion. 
He wrote a letter of recommendation to the German Adoption Board when we 
applied for the baby. Also enclosed is a certified true copy of letter of reecommen- 
dation from the adjutant who acts in the capacity of the commanding officer. 

4. Virginia W. Boyd, nee White, born October 2, 1914, at Monterey, La. 
Louis C. Boyd (Alexander W. Steinberger), born October 16, 1950, at Frankfurt 
on the Main, Germany. 

5. Occupation of my wife: Housewife. Residence, 52 Heidenfeld, Heddern- 
heim, Frankfurt, Germany. 

6. I was born April 10, 1909, in Pike County, Miss. 

7. The persons listed below are well acquainted with me: Brenhan C. Car- 
ruthers, Louisiana State Senator, Ferriday, La.; Eugene W. Vogt, Ferriday, La.; 
J. H. Love, Sr., sheriff, Concordia Parish, La.; Victor P. Campbell, clerk of court, 
Vidalia, La.; Jessie L. MeGhee, Harrisonburg, La., judge. 

Reason for delay in complying with Mr. Passman’s letter was due to the fact 
that the adoption decree was not final. 

I sincerely appreciate the cooperation from your office and hope that this 
information is sufficient. 

Sincerely yours, 
Cecit H. Boyp. 


JuLy 27, 1951. 
Sgt. C. Boyp 7000890, 
Ninety-seventh General Hospital, 
APO 757, care of Postmaster, New York, N. Y. 

Dear Mr. Boyp: This service has been requested to submit a report with 
respect to private bill H. R. 3569, introduced in the House of Representatives, 
for the relief of your child, Louis Campbell Boyd. 

Before submitting a report on this bill, it is necessary for this service to conduct 
certain investigations with respect to you, your wife, and child. Accordingly, it 
is requested that you advise as soon as possible, as to date and place of birth of 
your wife and child, occupation and place of residence of your wife. It is also 
requested that you advise as to your date and place of birth, and the names and 
addresses of persons in the United States who are well acquainted with you. 
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Upon receipt of the above-requested information the necessary investigations 
will be conducted and a report submitted on the bill as soon as possible. 
Sincerely, 
JAMES E. RiLey, 
Acting Assistant Commissioner, Enforcement Division. 


The beneficiary of this bill is ineligible for admission into the 
United States under the provisions of the Displaced Persons Act of 
1948, as amended. The following letter from the American vice 
consul in Frankfort, Germany, explains the reasons for such ineligi- 
bility: 

FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Vain, Re ily 10, 1951. 
Master Sgt. Cecit H. Boyp, 
Ninety-seventh General Hospital, 
APO 757, care of Postmaster, New York, N. Y 

Dear Sir: The consulate general regrets to inform vou that your adopted son, 
Louis C. Boyd, formerly known as Alexander W. Steinberger, born October 16, 
1950, at Frankfort on the Main, Germany, is not eligible to receive consideration 
for a special nonquota immigration visa to the United States under section 2 (f) 
of the Displaced Persons Act of 1948, as amended, inesmuch as one of the provi- 
sions of that act stipulates that the orphan child must have been a resident of one 
of several countries, including Germany prior June 30, 1950, and Louis was not 
born until October 16, 1950. Therefore he is, unfortunately, not entitled to any 
preference or priority under current immigration laws and regulations, and the 
only possible way to facilitate his entry into the United States would be for Con- 
gress to enact a privete bill for his relief. Otherwise he will have to weit his turn 
on the waiting list of intending immigrants in the nonpreference category under 
the German quota and, due to his late date of registration, namely January 11, 
1951, it is not possible at this time to predict when his turn will be reached. 

You may rest assured that the consulate general is according your adopted son 
every consideration consistent with existing immigration laws and regulations. 

Very truly yours, 
JAMES P. PARKER, 
American Vice Consul 
(For the ( onsul Gene ral 


In addition, Mr. Passman submitted the following information 
concerning Sergeant and Mrs. Boyd: 


NINETY-SEVENTH GENERAL HospPITAL, 
OFFICE OF THE CHAPLAIN, 
EUROPEAN COMMAND, 
APO ‘A ¥g l nited States Arm - July I ?, 195] 
To Whom It May Concern: 

It was my privilege to recommend Sgt. and Mrs. Cecil H. Boyd as qualified 
parents some 6 months ago. I have observed, with interest, the love and care 
this child has received from the Boyds during-this period. 

I am able to highly recommend any proposed action that would make sure 
that the child be permitted to return to the United States with the Boyds. 

Rex S. KENDALL, 
Chaplain (Major) United States Army. 


HEADQUARTERS, NINETY-SEVENTH GENERAL HOSPITAL, 
EvROPEAN COMMAND, 
APO 757, United States Army, June 1, 1950. 

Subject: Recommendation for promotion. 
To: Commanding officer, Detachment Medical Department, Ninety-seventh 

General Hospital, APO 757, United States Army. 

1. Sfe. Cecil H. Boyd, Detachment Medical Department, assistant sergeant 
major of this general hospital (MOS 0502), is recommended for promotion to the 
grade of master sergeant (1!-7). 
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2. The following data relative to Sergeant First Class Boyd is submitted: 
(a) Name: Boyd, Cecil H. 
(b) Grade: Sergeant first class. 
(c) ASN: RA-—7000890. 
(d) Date of rank: October 19, 1948. 
(e) Total service: 8 vears. 
(f) Primary MOS: 0502. 

3. Sergeant Boyd is well qualified to be promoted to the next higher grade, 
having previous!y held the grade of master sergeant (MOS 0502) as sergeant 
major of Trippler General Hospital during his World War II service. His service 
to this organization has been most valuable, and at times indispensable, during 
the past 244 vears. During this period he has served either as assistant sergeant 
major or sergeant major this general hospital. Sergeant Boyd is well qualified 
in practically all phases of administration of this headquarters and eapably and 
frequently performs administrative functions that would normally require the 
services of a commissioned officer. In recognition of this noncommissioned officer’s 
performance of duty, attention is invited to the enclosed extract which appeared 
in the EUCOM Medical Bulletin for the month of May 1950. This type of duty 
performance is still being performed by this noncommissioned officer. 

4. It is the unreserved opinion of the recommending officer that Sergeant Boyd 
is, by experience and technical qualifications, the best qualified sergeant first class 
of this organization eligible for promotion to master sergeant (grade E-7). 

Cuaries L. Guiascock, 
Captain, Medical Service Corps, 
Adjutant. 


[First endorsement] 


From: Commanding Officer, Detachment Medical Department, APO 757, 
United States Army. 
To: Commanding Officer, Ninety-seventh General Hospital, APO 757, United 
States Army. 
1. Recommend approval. 
2. Sergeant First Class Boyd is considered the best qualified noncommissioned 
= eligible for promotion for the next highest grade (master sergeant, grade 
[-7). 
Forest A. CHEVES, 
First Lieutenant, Medical Service Corps, 
Commanding. 


[Second endorsement] 
JuNE 14, 1951. 
From: Headquarters, Ninety-seventh General Hospital, APO 757, United States 
Army. 
To: Chief surgeon, Medical Division, Hq EUCOM, APO 403, United States 
Army. 
1. Recommend that subject enlisted man be promoted to the grade of master 
sergeant (E-7). ; 
2. Enlisted man concerned is considered the best qualified noncommissioned 
officer of this organization eligible for promotion to the grade of master sergeant. 
J. R. DARNALL, 
Colonel, Medica! Corps, 


Commanding. 
A certified true copy: 
Roy M. Datey, 
Warrant Officer, Junior Grade, Unitd States Army, 
Assistant Adjutant. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 3569 should be enacted and it accordingly 
recommends that the bill do pass. 


O 











Review. 
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(To accompany H. R. 3600] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3600) for the relief of Dr. Alexander Symeonidis, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the residence requirement for 
citizenship in the case of a scientist employed by the National Cancer 
Institute of the United States Public Health Service. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 


August 29, 1951, from the Deputy Attorney General to the chairman 


of the Committee on the Judiciary, which letter reads as follows: 
Avaust 29, 1951. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Drar Mr. CuarrMan: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 3600) for the relief of Dr. 


Alexander Symeonidis, an alien. 

The bill would provide that Dr. 
United States, shall be considered to have resided in the 
prior to the date of its enactment. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Svmeonidis was born in Kommontini, Thrace, Greece, on 
August 29, 1909. He is a citizen of Greece of the Greek race. He first entered 
the United States at the port of New York, on August 25, 1947, and was tempo- 
rarily admitted under section 3 (2) of the Immigration Act of 1924, until February 


Alexander Symeonidis, a lawful resident of the 
» United States for 5 years 
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24, 1948, to attend the Fourth International Cancer Research Congress in St. 
Louis, Mo. He last entered the United States at Niagara Falls, N. Y., on April 
27, 1949, after a 1-day trip to Canada, in possession of a nonquota immigration 
visa and was admitted for permanent residence. . The alien filed a declaration of 
intention to become a citizen of the United States in the circuit court of Mont- 
gomery County, Rockville, Md., during September 1949, pursuant to section 331 
of the Nationality Act of 1940. 

The files further disclose that the alien attended the medical school, at the 
National University in Athens, where he obtained a degree in 1930. Upon com- 
pletion of his internship at the Evangelismos Hospital in Athens in 1933, he was 
given a Rockefeller fellowship to study in Bonn, Germany. From 1935 until 1938 
while under the fellowship of the Rockefeller Institute, he was employed by the 
University of Berlin to do research work. He returned to Athens in 1938 to con- 
tinue his research work at the Greek Institute of Cancer. During World War II, 
the alien published valuable studies on epidemic hepatitis, and recorded the first 
observations on gynecomastis produced by malnutrition. In 1948, Dr. Symeoni- 
dis obtained a position doing research work under the Rockefeller fellowship at 
the National Cancer Institute, Washington, D. C. On the basis of the alien’s 
training and experience in cancer research and the need for his services at the 
National Cancer Institute, he and his wife, who was also here as a temporary visi- 
tor, were granted the privilege of preexamination. As a result they went to 
Niagara Falls, Canada, where they applied for and were issued nonquota immigra- 
tion visas with which they last entered this country. Dr. Symeonidis would be 
eligible to file his petition for naturalization in April 1954. 

Congress has been most reluctant to interfere in naturalization proceedings in 
individual cases. The granting of United States citizenship to an alien is a high 
privilege, and should not be indiscriminately bestowed to suit the individual 
needs of recently arrived aliens who do not want to comply with the residence 
requirements in order to become citizens. The alien in this case is one whose 
services would appear to be invaluable to the United States and to all humanity. 
The immediate grant of United States citizenship to him would doubtless unable 
him to practice medicine in this country. 

Whether, under the circumstances in this case, the bill should be. enacted 
presents a question of legislative policy concerning which the Department of 
Justice prefers not to make any recommendation. 

Yours sincerely, 
PryTon Forp, 
Deputy Attorney General. 


Mr. Sittler, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and presented Dr. Alexander 
Symeonidis, the beneficiary of this legislation. 

In addition, Mr. Sittler submitted the following letter from the 
Director of the National Cancer Institute: 


FEDERAL Security AGENCY, 
PusBiic HEALTH SERVICE, 
NaTIONA INSTITUTE oF HEALT?R, 
Bethesda, Md., June 29, 1951. 
Hon. Epwarp L. Sirruer, Jr., 
House of Representatives, Washington, D. C. 


DeAR CONGRESSMAN SittLer: It is my understanding that Dr. Alexander 
Symeonidis, a Greek scientist now working at the National Cancer Institute of 
the Public Health Service, is being considered for United States citizenship through 
special legislation sponsored by you. I should like to support a recommendation 
for consideration of Dr. Symeonidis. 

On the basis of his medical work at the University of Athens he was awarded a 
Rockefeller Foundation fellowship in 1933 for special training in experimental 
pathology at the University of Bonn, Germany. He continued a brilliant career 
of teaching and experimental work in several German universities, returning to 
Greece in 1938 as director of research at the first cancer institute to be established 
in that country. During the war he published valuable studies on epidemic 
hepatitis and recorded the first observations on gynecomastis produced by 
malnutrition. His laboratories were destroyed in 1944. He continued his work 
at the University of Athens until 1947 when he came to this country on a Rocke- 
feller Foundation fellowship and worked under Professor Papanicolaou at Cornell 
University on the cytological diagnosis of cancer. 
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His role as a teacher has been significant. As assistant at the University of Bonn 
he taught courses in pathology to medical students. He held the position of as- 
sistant professor of pathology at the University of Athens Medical School from 
1940 to 1947 where he continued to teach regular courses in pathology and cancer 
to medical students and graduate students. His position at the National Cancer 
Institute includes advanced teaching in the field of cancer at the postdoctorate level. 

For the past 3 years Dr. Symeonidis has been a research fellow and visiting 
scientist at the National Cancer Institute. In the course of investigation on the 
production of breast cancer by hormones, he has produced toxemia of pregnancy 
for the first time in animals by means of progesterone treatment. This may well 
prove to be the mechanism causing this disease in women and the possible rela- 
tionship to the subsequent development of cancer may open up a new field of 
approach to the human cancer problem. 

In the important new field of geographic pathology Dr. Symeonidis has demon- 
strated international leadership. Certain studies in geographic pathology are 
under way in Israel and the United States which should confirm certain observa- 
tions and ideas as to better understanding and possible control of cervical and 
uterine cancer. 

It is important to the program of the National Cancer Institute that Dr. 
Symeonidis continue his work here. The uncertainty of tenure, lack of adminis- 
trative status derived from being a noncitizen, and inability to plan definitely 
for the future are prejudicial to the best efforts of this scientist. ‘The benefits of 
early citizenship in this country would be advantageous to Dr. Symeonidis, his 
work and this institution. I believe him to be loyal to the United States Govern- 
ment and in every way worthy of consideration of the great honor of becoming an 
American citizen. 

Sincerely yours, 
J. R. Heiter, M. D., 
Director, National Cancer Institute. 


The committee files also contain the following letter from the 
Surgeon General to the Commissioner of Immigration and Natural- 
ization: 

SEPTEMBER 28, 1948. 
COMMISSIONER, IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. 

DeaR CoMMISSIONER: I am recommending a special immigration status for 
Dr. Alexander Symeonidis, a Greek scientist now engaged in research work at 
the National Cancer Institute, who is applying for naturalization. Dr. Syme- 
onidis did outstanding work in the field of cancer before the war at the universities 
of Athens, Bonn, and Berlin. He has proved to be an invaluable representative 
of prewar research trends in the field of cancer in continental Europe. 

On the basis of his medical work at the University of Athens he was awarded 
a Rockefeller Foundation fellowship in 1933 for special training in experimental 
pathology at the University of Bonn, Germany. He continued a brilliant career 
of teaching and experimental work in several German universities, returning to 
Greece in 1938 as director of research at the first cancer institute to be established 
in that country. During the war he published valuable studies on epidemic 
hepatitis and recorded the first observations on cynecomastia produced by malnu- 
trition. His laboratories were destroyed in 1944. He continued his work at 
the University of Athens until 1947 when he came to this country on a Rockefeller 
Foundation fellowship and worked under Professor Papanicolaou at Cornel) 
University on the cytological diagnosis of cancer. 

His role as a teacher has been significant. An assistant at the University of 
Bonn he taught courses in pathology to medical students. He held the position 
of assistant professor of pathology at the University of Athens Medical School 
from 1940 ot 1947 where he continued to teach regular courses in pathology and 
cancer to medical students and graduate students. His position at the National 
Cancer Institute includes advanced teaching in the field of cancer at the post- 
doctorate level. 

For the past 7 months he has been a research fellow at the National Cancer 
Institute. In the course of investigations on the production of breast cancer by 
hormones he has produced toxemia of pregnancy for the first time in animals by 
means of progesterone treatment. This may well prove to be the mechanism 
causing this disease in women and the possible relationship to the subsequent 
development of cancer may open up a new field of approach to the human cancer 
problem. 
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It is extremely important to the program of the National Cancer Institute that 
Dr. Symeonidis be permitted to continue his work here. We are faced with a 
shortage of competent cancer investigators with a background in medicine and 
pathology as a result of the disruption of training programs in cancer research 
during the war. The role of Dr. Symeonidis in training young investigators is 
vital. Moreover, were he to be forced to return to Greece he would be unable to 
pursue his investigative work, for the postwar situation in that country will 
place cancer research in the status of a luxury for years to come. 

Dr. Symeonidis is an extremely competent medical scientists of professorial 
rank. Superbly trained, at the age of 39, he is entering the prime of his investi- 
gative career and this Country could ill afford to lose his talents. 

He is assured a permanent position at the National Cancer Institute. 

Sincerely yours, 
Leonarp A. SCHEELE, 
Surgeon General. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 3600 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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[To accompany H,. R. 3668} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3668) for the relief of David Yeh, having considered the same 


| insert 


report favorably thereon with amendment and recommend that the 
In Lie l thereof 


bill do pass. 
~_ ; 
The amendment is as follows: 
Strike out all after the enacting clause an 
the following: 
That notwithstanding the provisions of section 2 of the Act of December 17, 1923 
, a)), David Yeh, the minor, unmarried child of Jur 
be admitted to the United States as a 
yn 6 (a) (2) of the Immizra- 
1e United States 


as amended (8 U.S. C. 212 (a 
Sun and Chang Shang Wen Yeh may 
preferential quota immigrant in accordance with sect 
! admissibl 

BILL 


rH 


tion Act of 1924, as amended, if he is otherwis 
OF 


PURPOSE 
The purpose of this bill, as amended, is to facilitate the admission 
the Chinese minor child of permanent 


into the United States of 
residents of the United States. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 7, 1951, from the Deputy Attorney General to the chairman 
SEPTEMBER 7. 1951 


of the Committee on the Judiciary, which letter reads as follows 
r 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judicia r 
House of Re presentatives, Washington, D. ¢ 
This is in response to vour request for t views of 
R. 3668) for the relief of David Ye 


My Dear Mr. CuairMAN: 
Department of Justice relative to the bill (H 


an alien 
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The bill would provide that, in the administration of the immigration and 
naturalization laws, the provisions of sections 4 (a) and 9 of the Immigration 
Act of 1924, as amended, shall be held to be applicable to the alien David Yeh, 
the minor, unmarried child of Jun Sun and Chang Shang Wen Yeh, permanent 
residents of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that David Yeh is a native and citizen of China, having been born at 
Shanghai, China, on December 2, 1946. He is presently residing at Hong Kong, 
China. The alien’s father, Jun Sun Yeh, and his mother, Chang Shang Wen 
Yeh, natives and citizens of China, were granted the status of permanent residents 
of the United States, pursuant to section 19 (c) of the Immigration Act of 1924, 
when it was found that, after their entries in July 1944, as students under section 
4 (ec) of the Immigration Act of 1924, they were the parents of a native-born 
United States citizen child, Stephen, born on August 10, 1945, at Chicago, Il. 

The files further reveal that Mrs. Yeh departed from the United States and 
returned to China in 1946, where she remained until her last entry into the United 
States on May 12, 1948, when she was admitted as a visitor under section 3 (2) 
of the Immigration Act of 1924. Since that time she and her husband have re- 
sided in this country with their United States citizen child and their eldest child, 
a citizen of China. The record indicates that Mr. and Mrs. Yeh filed declara- 
tions of intention to become United States citizens in the United States District 
Court for the Northern District of Illinois, on November 7, 1950, and November 
30, 1950, respectively. Mr. Yeh is a graduate of Moody Bible Institute. He is 
presently employed by Kraft Food Co. in Chicago, as a cheese cleaner, and earns 
about $71 a week. His wife has been employed as a nurse at the Women’s and 
Children’s Hospital in Chieago, since 1948, and receives about $240 a month for 
her services. It appears that Mr. and Mrs. Yeh have savings accounts in several 
banks and $400 in bonds. Should David Yeh be permitted to enter the United 
States, his parents are able and willing to provide for him. 

The Chinese racial quota, to which the alien is chargeable, is oversubscribed, 
and an immigration visa is not readily obtainable. Therefore, in the absence of 
general or special legislation he will be unable to come to the United States at 
this time to join his parents and brothers. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Yates, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


I am appearing before you in suport of my bill H. R. 3668, which would permit 
David Yeh, 4 years of age, to come to the United States from Hong Kong to join 
his parents, Mr. and Mrs. Jun Sun Yeh, permanent residents of the United 
States, who reside in my congressional district at 2042 North Fremont Street, 
Chicago, Ill. David Yeh was born in Shanghai on December 2, 1946. 

David’s parents came to Chicago from China in 1944 to attend the Moody 
Bible Institute. Mrs. Yeh returned to China in 1946 where David was born. 
She entered the United States again on May 12, 1948. Since that time, Mr. 
and Mrs. Yeh have resided in this country with their United States citizen child, 
Stephen, born in Chicago on August 10, 1945. 

When the Chinese Communists overran the country, the Yehs were politically 
and financially stranded in Chicago and their status has subsequently been ad- 
justed to permanent residents. Mrs. Yeh is employed as a night nurse at the 
Women’s and Children’s Hospital in Chicago, earning about $240 per month and 
Mr. Yeh, a graduate of the Moody Bible Institute, is employed by the Kraft 
Food Co., earning approximately $71 per week. 

Both Mr. and Mrs. Yeh filed declarations of intention to become United States 
citizens in the United States District Court for the Northern District of Illinois, 
on November 7 and 30, 1950, respectively. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3668, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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[To accompany H. R. 3877 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3877) for the relief of Erlinda Maria Bowers, having con- 
sidered the same, report favorably thereon without“amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Filipino step child of a United States citizen 
serviceman. 

GENERAL INFORMATION 


Mr. Patman; of Texas, the author of this bill, wrote to the chairman 
of a subcommittee of the Committee on the Judiciary on October 8, 
1951, as follows: 

Hovse or REPRESENTATIVES, 
Washington, D. C., October 8. 1951. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 


Dear Mr. Cuarrman: You have before your subcommittee my bill, H. R. 3877. 
You requested that supporting evidence be filed and it is enclosed herewith. 

My file shows that the beneficiary of this bill is the 2-year-old child of Mrs. 
Roy G. Bowers by a former marriage, and that Corporal Bowers has completed the 
adoption of this child. 

My file further shows that another child was born to Corporal and Mrs. Bowers 
and that that child is considered an American citizen under our general naturaliza- 
tion laws. 

Having been informed that Corporal Bowers might soon be ordered returned to 
the United States and that he desires to bring his wife and two children with him, 
I will appreciate your committee’s expeditious action on my bill. 

Thanking you, I am, 

Sincerely yours, 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3877) for the relief of Erlinda Maria Bowers, having con- 
sidered the same, report favorably thereon without*amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Filipino step child of a United States citizen 
serviceman. 

GENERAL INFORMATION 


Mr. Patman; of Texas, the author of this bill, wrote to the chairman 
of a subcommittee of the Committee on the Judiciary on October 8, 
1951, as follows: 

Hovse or REPRESENTATIVES, 
; Washington, D. C., October 8. 1951. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, House of Representatives, 
Washington, De €. 

Dear Mr. CuarrMan: You have before your subcommittee my bill, H. R. 3877. 
You requested that supporting evidence be filed and it is enclosed herewith. 

My file shows that the beneficiary of this bill is the 2-year-old child of Mrs, 


Roy G. Bowers by a former marriage, and that Corporal Bowers has completed the 
adoption of this child. 

My file further shows that another child was born to Corporal and Mrs. Bowers 
and that that child is considered an American citizen under our general naturaliza- 
tion laws. 

Having been informed that Corporal Bowers might soon be ordered returned to 
the United States and that he desires to bring his wife and two children with him, 
I will appreciate your committee’s expeditious action on my bill 

Thanking you, I am, 

Sincerely yours, 
WriGHt PATMAN. 
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Corporal Bowers, the adoptive father of the beneficiary of this 
legislation, wrote to Mr. Patman as follows: 


San Francisco, Caurr., March 12, 1951. 
Hon. Wricut PaTMan, 


House of Representatives, 
Washington, D. C. 


Dear Str: Have been informed by the American consul of Tokyo that the 
only way I can bring my adopted daughter back to the States with me is to write 
to the Representative of my respective State and get him to draw up a special 
bill to allow her to enter the States and have it approved by the Senate. As 
you are the Representative of my district in Texas I am writing to see if there is 
any way vou can help me in the foregoing. 

The undersigned was married to a Filipino national here at Okinawa and has 
one legal child since our marriage. The child which I am trying to get to the 
States is the first child of my wife previous to our marriage, which makes her 
my step-daughter, but the undersigned went through all the adoption papers 
here and adopted the child trying to make it easier to bring her back when my 
wife and me left here. I thought at the time she could enter on a visa quota but 
found out after the adoption that she cannot. 

The following information is furnished as to the status of the child: whom I 
would like to bring to the States: 

(a) Name: Erlinda Maria Bowers. 

(Lb) Date of birth: July 29, 1948. 

(c) She is of Philippine descent but not naturalized in any country. 

(d) Mother of child: Mrs. hmeliana Jugalbut Bowers. 

(¢) Adoptive father: Cpl Roy G. Bowers 

If you can get a bill passed to allow her to enter the States, try to make it 
where she can enter anytime within a period of 3 years or can enter at the same 
time of her mother and I, as she is less than 3 years of age and too small to come 
back by herself. This is necessary, for with the present emergency on and me 
in the Army I never know the exact date I will be able to leave here as I have been 
here 26 months now with no sign of leaving in the near future. 

If there is any minor papers which I will need, birth certificate, etc., you can 
secure most of them by writing my father, Martin Bowers, at the address below: 

Mr. Martin Bowers, 1107 Graham Street, Paris, Tex. 

This will avoid a lot of delay as it would take at least 2 months if I have to 
write home for papers and then forward them on to you. 

6. Anyway you car help in the foregoing by getting this bill through Congress 
will be deeply appreciated. 

Sincerely yours, 


Roy G. Bowers, 
Cpl. Roy G. Bowers. 


In addition, Mr. Patman submitted the following certificate of 
adoption in Okinawa. 


CERTIFICATE OF ADOPTION IN OKINAWA 
OFFICE OF THE MAYOR OF NAHA CITY, OKINAWA SHIMA 


1, Hisamitsu Takehara, assistant mayor of Naha City, Okinawa Shima, do 
hereby certify that Erlinda Maria Bantilan, age 2, born Oruko Village, Okinawa 
Shima, and now residing at care of 8116th Army Unit (Filipino civilian billets), 
APO 331 in care of Postmaster, San Francisco, Calif., was adopted by Roy Geron 
Bowers, a citizen of the United Siates, age 24, born in Hopewell, Tex. and now 
residing at 8116th Army Unit (Filipino civilian billets), APO 331 in care of Post- 
master, San Francisco, Calif., on this 8th day of February 1951. 

The parties signed in my presence the notification of adoption required by 
article 848 of the Civil Code, which was witnessed by Clyde P. Cowgill and 
Arturo R. Orantia. The above-mentioned notification was filed and accepted 
by me, and the original of the same is in the archives of the Naha City office, 
Naha City, Okinawa Shima. 
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In witness whereof, | have hereunto subscribed my name and affixed my seal 
at Naha City, Okinawa Shima, this 8th day of February 1951. 
Hisamitus TAKEHARA, 
Assistant Mayor, Naha City, Okinawa. 


Witness: 
CiypE P. Cowali.u. 
ArtTuRO R. ORANTIA. 


A certified true copy: 
DouGcias CRApDICcK, 
First lieutenant, Artillery. 
The committee files also contain a letter from Corporal Bowers’ 
parents urging the enactment of this legislation, as well as copies of 
his birth certificate and certificate of marriage. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3877 should be enacted and it accordingly 
recommends that the bill do pass. 
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[To accompany H. R. 3971] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3971) for the relief of Esther Park, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the racial ineligibility bars of 
our naturalization laws in behalf of a native of Korea who has been 
a resident of the United States since 1904. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the following 
letter from the Acting Deputy Attorney General to the chairman of 
the Committee on the Judiciary: 

SEPTEMBER 26, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CuHarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 3971 
esther Park. 

The bill would render the provisions of section 303 of the Nationality Act of 
1940, which excludes persons of the Korean race from becoming naturalized citizens 
of the United States, inapplicable in the case of Esther Park 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Miss Park, a citizen of Korea, of the Korean race, was born in Pyengvyang 
Korea, on October 18, 19(€2, and that she was taken to Honolulu in 
1904, when she was 2 veers of age and was known as Pak Po Pai. She has con- 
tinuously resided in that city and is presently employed by the national board of 


the YWCA of New York, N. Y. 


for the relief of 


September 
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The files further disclose that Miss Park was graduated from the University of 
Hawaii in September 1926. She has also studied at the University of California, 
in Los Angeles; Western Reserve University in Cleveland, Ohio; and the Uni- 
versity of Chicago. Since 1926 she has worked as a teacher in a junior high 
school in Hilo, Hawaii, as a teacher for the Hawaiian Board of Missions under 
the auspices of the YWCA, and for the national board of the YWCA with head- 
quarters in the United States. She was a staff member of the foreign division of 
the YWCA assigned to Korea from 1947 to 1950, and has been on furlough from 
Korea since June 1950. 

The question of granting eligibility for naturalization to additional races is a 
general one and should be resolved by general and not special legislation. The 
Congress has in the past been averse to interfering with the normal naturalization 
process in individual cases. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 


measure, submitting the following additional information in support 
of this legislation: 


Younc WomEN’s CHRISTIAN ASSOCIATION 
OF THE UNITED STATES OF AMERICA, 
NATIONAL Boarp, 
New York, N. Y., May 1, 1961. 
Hon. Francis E. WALTER, 
House Office Building, Washington, D. C. 


My Dear Mr. Watter: Mrs. Nelson Johnson and I appreciated so much 
your taking time out of your busy day to hear our appeal on behalf of Miss Esther 
Park, who so earnestly wishes to become an American citizen. 

It is extremely good of you to be willing to bring a private bill before Congress 
on her behalf. 

I enclose a copy of Miss Park’s biographical data, which shows that she has 
spent most of her life in Hawaii and has been educated entirely in American 
schools. The bare facts cannot, however, begin to tell the love she has for America 
or the story of her fine service to this organization. For 19 years she served on 
the staff of the Honolulu YWCA and since 1947 she has been on our national 
staff. Chosen by us to assist the Korean YWCA to reestablish their work after 
the war and the long Japanese occupation, Miss Park rendered magnificent service 
not only to our organization but to our country. 

It was with the greatest reluctance that she left Seoul on June 26, 1950, after 
the Communist attack. Evacuated by the United States Army, she was safely 
flown to Japan. She is now anxiously waiting in New York to return to Korea 
as soon as the United States Army permits. She is eager to take up the heavy 
job of reconstruction—and is glad to take whatever risks are involved. 

She would return to Korea with even greater pride in the work if she could 
return as an American citizen. We shall all therefore be doubly grateful for any- 
thing you can do to give her this cherished status. 

As I said in your office on Monday, I shall be glad to fly to Washington to 
present her case to the committee hearing if you would like me to. 

Many thanks for your very kind interest. It was a pleasure and a privilege to 
meet you. 

Yours sincerely, 
EvisaBETH Luce Moors, 
(Mrs.) Maurice T. Moore, 

Chairman, Foreign Division. 


Miss Esther Park was born in Pyongyang, Korea, on October 18, 1902. In 
1904 she was brought to the Hawaiian Islands by her parents, who traveled on a 
Korean passport. ‘The family settled in Hawaii and made its home there. At 
the time, it would have been possible for the family to become naturalized citizens 
but the parents did not realize the importance of such a step for themselves or 
their children. Later the laws were changed to exclude Koreans and other 
orientals from citizenship. One of Miss Park’s brothers who was brought to 
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Hawaii with the family in 1904 later served in the Armed Forces of the United 
States and was granted the privilege of becoming naturalized. Two other brothers 
were born in the Territory of Hawaii and therefore acquired citizenship by right 
of birth. Miss Park’s father is a retired minister of the Methodist Church; 
her brothers are engineers. 

In 1947 when it appeared that the naturalization laws would be amended 
Miss Park filed a ‘declaration of intention to become a citizen.’”’ She holds a 
triplicate copy of her declaration No. 5287 filed on May 28, 1947, in the District 
Court of Honolulu. 


Educational background 

A. B., University of Hawaii, 1926. 

University of California at Los Angeles, summer school, 1936. 

Western Reserve University of Cleveland, graduate work in the School of 
Applied Social Sciences, 1940-41. 

Chicago University, summer school, 1941. 
Work experience 

Teacher in Hilo Junior High School, Hilo, Hawaii, 1926-27. 

Teacher, Hawaiian Board of Missions, 1927-28. 

Young Women’s Christian Association, Honolulu, 1928-47: Y—Teen secretary, 
1928-31; rural executive, 1931-40; program director, young adult; 1941-47. 

National board, Young Women’s Christian Association of the United States 
of America: Foreign division staff member assigned to Korea, 1947-50; on fur- 
lough, 1951. 

(Prepared by foreign division, national board, Young Women’s Christian Asso- 
ciation of United States of America, 600 Lexington Avenue, New York, N. Y., 
May 1, 1951.) 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3971 should be enacted and it aecordingly 
recommends that the bill do pass. 


_ 
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REPORT 


[To accompany H. R. 3985] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3985) for the relief of Hai Soon Lee, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive the racial bars to naturalization 
in behalf of the Korean wife of a United States citizen who is serving 
in the Armed Forces of the United States in Korea. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 17, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Avaust 17, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cratrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3985) for the relief of Hai 
Soon Lee. 

The bill would provide that, in the administration of the naturalization laws, 
section 303 of the Nationality Act of 1940, as amended, shall not apply to Hai 
Soon Lee, wife of Han Ken Lee, a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Hai Soon Lee is a native and citizen of Korea, having been born on 
September 5, 1923, at Pyongyang, Korea. She last entered the United States at 
San Francisco, Calif., on April 14 ,1948, and was admitted for permanent residence 
as a war bride under the act of December 28, 1945. 
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The record further discloses that the alien is married to Mr. Han Ken Lee, a 
United States citizen, who was born on April 18, 1914, in the Territory of Hawaii. 
She stated that her husband, who is a captain in the United States Army attached 
to the Signal Corps, left the United States in October 1950, and that he is presently 
fighting with the United Nations forces in Korea. Captain and Mrs. Lee have a 
2-year-old daughter, who was born in this country. The alien is presently 
residing in New York City. She is being supported by her husband at the present 
time, her only employment in this country having occurred between October 1949 
and August 1950, when she served an internship at the St. Johns Hospital in 
Yonkers, N. Y. For these services she received $100 a month plus maintenance. 
It has been claimed on Mrs. Lee’s behalf that she would be eligible to accept 
employment with the United States Government as an anesthetist if she were a 
citizen. Mrs. Lee testified that both of her parents were born in Korea and that 
they were never citizens of the United States. However, she stated that they had 
previously lived in this country and that they had been married in Princeton, N. J. 
Her father is deceased and her mother is living in Korea. 

The alien is of the Korean race. As such, she is ineligible to citizenship under 
section 303 of the Nationality Act of 1940. The question of waiving the racial 
restrictions on naturalization is a general one and should be resolved by general 
legislation. The omnibus bills, 8. 716 and H. R. 2379, now pending before the 
Congress, would, if enacted, make the alien eligible for citizenship. The record, 
however, presents no facts which would justify the enactment of special legisla- 
tion granting her a preference over other aliens similarly situated. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the bill. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Bray, the author of this bill, submitted the following additional 
information to the chairman of the Committee on the Judiciary under 
date of October 2, 1951: 


OcTOBER 2, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CeEtLEeR: Pursuant to our telephone conversation, I am writing you 
the following information regarding H. R. 3985 and H. R. 3986. These bills have 
to do with a Korean national named Hai Soon Lee, who is the wife of Capt. Han 
Ken Lee, who is now on duty with the United States Army in Korea. Captain 
Lee was born in the Hawaiian Islands, and is of Korean descent, but is an American 
citizen. 

I was acquainted with both Captain Lee and Hai Soon Lee (before her marriage 
Hai Soon Chung) prior to their marriage while I was in Korea in the military 
government in 1945 and 1946. In fact, I was an attendant at their engagement 
party before I left Korea. At that time Mrs. Lee was a doctor, operating the only 
women’s and children’s hospital in the city of Seoul, and Captain Lee was an officer 
in the headquarters, Twenty-fourth Corps. 

In the spring of 1948, after their marriage in 1946, they entered the United 
States and visited at my home for several days in Martinsville, Ind. They now 
have a child born in the United States. 

Dr. Hai Soon Lee has been studying medicine in the United States since her 
entry and, while she does not have a doctor of medicine degree here, to my per- 
sonal knowledge she has been offered a position as anesthetist in the veterans’ 
hospital in New York. The hospital is very desirous of giving her this position 
as she can fill a position that is usually filled by an American doctor of medicine. 

The reason for my introducing both bills is that H. R. 3985 is a common 
naturalization bill which asks that ‘section 303 of the Nationality Act of 1940, as 
amended (8 U.S. C. see. 703), shall not apply to Hai Soon Lee, wife of Han Ken 
Lee, a citizen of the United States.’’ This case would normally be taken care of 
in due time, but the omnibus immigration bill seems to be stalled at the present 
time: therefore, in order that the Veterans’ Administration may give her this 
position, it is necessary that some legislation be enacted. I introduced H. R. 3986 
at the suggestion of Mr. Walter, chairman of the Immigration Subcommittee. 
It is a bill asking that “all rules and regulations now or hereafter in effect: which 
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establish the requirement that a person employed or applying for employment 
by the United States be a citizen of or owe allegiance to the United States shall 
not be applicable with respect to Mrs. Hai Soon Lee, wife of Han Ken Lee, a 
citizen of the Umted States.” 

As stated previously, I am personnally acquainted with both Capt. Han Lee 
and his wife, Dr. Hai Soon Lee, and in my opinion they are very worthy persons 
and Dr. Lee is a very outstanding person. I feel that one of these bills should be 
passed, not only for the benefit of Dr. Lee, but also to assist the Veterans’ 
Administration. 

Sincerely yours, 
s Wiuiiam G. Bray, M. C. 

Mr. Bray also appeared before a subcommittee of the Committee 
on the Judiciary and urged the enactment of his measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3985 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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The Committee on the Judiciary, 
(H. R. 4130) for the relief of Caroline Wu, havine considered the same, 
recommend that 


report favorably thereon without amendment and 


the bill do pass. 
PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the United 
the United a. 


States of the minor unmarried child of a citizen of 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Acting Deputy Attorney General, ——- September 21, 1051, to the 
chairman of the Committee on the Judiciarv, which let reads as 
follows: 

SEPTEMBER 21, 195] 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciar 


House of Repre sentatives, Washington, i. G. 


My Dear Mr. CHarrMan: This is in 
the Department of Justice relative to the bill 


response to your request 


H. R. 4130) for the relief of 





Wu, an alien. 

The bill would provide that, in the administration of t} i ( and 
naturalization laws, the provisions of sections 4 (a) and 9 of the Imn on Act 
of 1924, as amended, shall be held to be applicable to Caroli W the nor 
unmarried child of Mrs. Lonn Gay Wu, a citizen of the United States 

The files of the Immizration and Naturalization Servi of tl Depart me 11S8- 
close that the alien, a citizen of Chi of the Chinese race, was born on November 
14, 1950, in Hong Kong, China, of a Chinese-born father and an A rican-born 

She is at present residing with 
] 


oth parents being of the Chinese rac 
her parents in Hong Kong. The alien’s grandmother, Mrs. Walter Ming, Colum- 
bus, Ohio, stated that ta alien’s father, Jui Lui Wu, was born in China and had 
spent several years in the United States as a student at various ! 


mother, | 
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is said to have graduated in the summer of 1949. The record indicates that one 
Jui Lui Wu had been admitted to the United States at New York City on April 
21, 1945, for a period of 1 year as a student under section 4 (e) of the Immigration 
Act of 1924, and that his stay was extended until June 2, 1949. On June 21, 1948, 
he had enrolled at Ohio State University for the summer session. Mrs. Ming 
stated that Mr. Wu met her daughter, Lon Gay Ming, while he was attending 
Ohio State University. On January 7, 1950, Mr. and Mrs. Wu departed from 
San Francisco Calif. destined to Hong Kong, China. 

The files further disclose that the alien’s mother was born in Columbus, Ohio, 
on November 17, 1931, and resided in this country until her departure for China. 
The alien child did not acquire United States citizenship through her mother at 
the time of her birth, due to the fact that Mrs. Wu had not resided in the United 
States the requisite period of at least 5 years after reaching the age of 16 years. 
Mrs. Ming stated that she is a citizen of the United States, having been naturalized 
at Columbus, Ohio, on February 4, 1946. According to the record, an order 
issued on November 10, 1950, granting a certificate of citizenship in the case of 
her husband, Mr. Walter Ming, who was born in China of a United States citizen 
father. Mr. and Mrs. Ming are the joint owners of a cafe in Columbus. 

The Chinese racial quota, to which the alien is chargeable, is oversubscribed 
for many years and an immigration visa is not readily obtainable. Although the 
alien is the minor unmarried child of an American citizen, since she is of the 
Chinese race, she is not entitled to nonquota status under section 4 (a) of the 
Immigration Act of 1924, and is therefore chargeable to the quota for persons of 
the Chinese race. In the absence of special legislation she is unable to come to the 
United States for permanent residence at this time. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which the Department of Justice prefers not to make any recommenda- 
tion. If, however, the measure should receive favorable consideration by the 
committee, it is suggested that it be amended by deleting all after the enacting 
clause and inserting the following: 

“That, notwithstanding the provisions of section 2 of the act of December 
17, 1943, as amended (8 U. 8S. C. 212 (a)}, Caroline Wu, alien minor unmarried 
deughter of Mrs. Lon Gay Wu, a United States citizen, may be admitted 
to the United States as a nonquota immigrant in accordance with sections 4 (a) 
and 9 of the Immigration Act of 1924, if such alien is otherwise admissible un- 
der the immigration laws.”’ 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Mr. Vorys of Ohio also expressed his interest in the enactment of 
this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4130 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4876) for the relief of Francesco Fratalia, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the husband of a United States citizen. 


GENERAL INFORMATION 


Mr. McCormack, the author of this bill, submitted the following 
letter from the American Consul in Naples, Italy, concerning this bill: 


AMERICAN CONSULATE GENERAL, 
Naples, Italy, June 19, 1951. 
Hon, Joun W. McCormacre, 
House of Representatives, Washington, D. C. 

My Dear Mr. McCormacr: In the temporary absence of Consul General 
Nester I am replying to your letter of June 7, 1951, relating to the immigration 
visa case of Francesco Fratalia, the husband of an American citizen. 

An approved petition according Mr. Fratalia first-preference status in the issu- 
ance of an immigration visa is on file at the Consulate General. He was so notified 
by letter dated May 3, 1950, and advised of the procedure to follow in applving 
for his visa. However, personal documents subsequently submitted by Mr. Fra- 
talia to support his application for an immigration visa revealed that he is manda- 
torily excludable from the United States under those provisions of section 3 of the 
act of February 5, 1917, which relate to aliens who were previously convicted of 
a crime or misdemeanor involving moral turpitude. The records show that Mr. 
Fratalia was convicted by a competent Italian court on July 26, 1949, of smuggling 
property with intent to defraud, an offense involving moral turpitude, and sen- 
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tenced to a fine and payment of court costs therefor. Since a consular officer is 
prohibited by law to issue an immigration visa to an alien who he knows or has 
reason to believe, is inadmissible to the United States under the immigration laws, 
he had no alternative except to refuse visa issuance. 

I regret the necessity for informing you of the unfavorable decision reached on 
Mr. Fratalia’s visa application, but I am sure you will appreciate that consular 
officers cannot exercise any discretion in such matters and must be strictly bound 
by the applicable statutory provisions. 

Sincerely yours, 
Henry T. Smiru, American Consul. 


Mr. McCormack also submitted the following letter from the wife 
of the beneficiary of this legislation, as well as a copy of the court 
record explaining the circumstances of Mr. Fratalia’s conviction: 


Roxsury, Mass., June 14, 1951. 
Hon. Joun W. McCormack, 
House of Representatives, Washington, D. C. 

Dear Str: Thank you very much for your kind letter of June 7, after referral 
of a letter concerning my great desire to be united with my husband in the United 
States for whom I have been so anxiously waiting. 

In January 1951 I was informed that because of the provisions of the internal- 
security law, it was not possible then to consider the case of my husband and I 
waited anxiously for amendment to the law. Now that this obstacle has been 
removed I am faced with a decision of the American consul which came as a great 
blow. 

My husband enjoys a fine reputation. He was born on July 2, 1926, and is 
not yet 25 years old. I was born in Boston, Mass., and have never lived anywhere 
else. All of us seven children were born to our parents in Boston, Mass., and 
three brothers are honorably discharged from World War II service. We all 
are closely associated and from all this you will see that it is not possible for me 
and my United States-born infant to leave the United States. 

I have now ascertained as you will see from a copy of the letter attached that 
apparently my husband is excluded from the United States because of a violation 
of the laws of Italy. In Italy they told him it was not a serious matter and that 
apparently it was felt that it was not any hindrance in any proceedings. How- 
ever you will see that the United States consul says that it is not possible to give 
visa with this record. I have ascertained that even if a pardon was obtained in 
Italy, it would not change the matter. My husband explains this matter of 
violation of the law, his only record, as he was in 1947 employed as a painter on 
the ships. A coworker was caught taking sheets off the ships without custom 
inspection. He named my husband and another worker as having been involved. 
So apparently in 1949 they were in court and convicted although my husband 
was only 19 vears old when the offense happened. I know that my husband is a 
person of fine character and the offense recorded against him was through cir- 
cumstances beyond his control. 

I am again seeking your kind indulgence. Will you please introduce a special 
bill in his behalf to have enacted legislation to permit his entry into the United 
States to join me, his United States citizen wife and child, regardless of this 
recorded offense. I have been told that this is our only hope to be reunited. 

Anxiously I wait for your kind attention and interest. Thank you again for 
all you have done for me in writing the consul. My husband is Francesco 
Fretalia, via Aurelia Villa Turci Civitavecchia, Roma, Italy. 

Very truly yours, 
Mrs. Guorta A. FRATALIA. 





[Translation Italian] 
{Representative McCormack] 
ITALIAN REPUBLIC 


IN THE NAME OF THE ITALIAN PEOPLE 


No. 746/49. R. Gen. 
On the 26th day of July 1949. Criminal Sentence, July 26, 1949 
The Tribunale di Roma (Police Court of Rome), 8th session, composed of the 
Magistrates: (1) Dr. Giuseppe Figus, President; (2) Dr. Andrea Gargano, Judge; 
(3) Dr. Bruno D’Attilo, Judge; in the presence of Dr. Casolla, Chief Prosecutor 
of the Republic, and with the assistance of Mr. Fabris, Chief Clerk; has pronounced 
the following 
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SENTENCE 


In the criminal case against (1) Bruno Marculli [sic], son of Vitaliano, born on 
May 18, 1926, at Civitavecchia—free—present; (2) Luciano Galli, son of Idolo, 
born on March 25, 1924, at Civitavecchia—free—present; (3) Francesco Fratalia, 
son of Gaetano, born on July 2, 1926, at Civitaveechia—free—present ; 

Charged with— 

(a) The crime as per Art. 97, letter d, 110, letter c, of the customs law of 
September 25, 1940, N M24, and Art. 3 of the DSL of October 3, 1945, No. 689, 
110 cf., for having failed to pay customs fees for 17 sheets of foreign origin, aggra- 
vated in the first two [eases] by the use of violence against the customs officer 
Angelo Cipollone; for committing [the crime of] smuggling. 

(6) The first two: The crime as per Art. 337, 110 ef., for having used violence 
against the customs officer Angelo Cipollone in the exercise of his functions, at 
Civitavecchia, on January 20, 1947. 

As a result of today’s trial, and having heard the accused and the witnesses, 
Tommaso Pala and Carlo Giovinelli, the defense [attorneys] of the accused were 
heard in the P. M. 

As to the facts in the case: On January 20, 1947, Luciano Galli, here charged, 
was surprised in the act of passing through the harbour exit gates of Civitavecchia, 
carrying under his arm a big bundle containing 17 American sheets acquired 
abroad an American ship anchored in the harbour. Conducted by the customs 
official Angelo Cipollone, Galli entered the customs office with him in order to pay 
the customs fees, the merchandise being of foreign origin: shortly thereafter, the 
accused, while in the office, at a certain moment rushed out and fled, carrying with 
him the bundle of sheets. A search was instituted immediately under the com- 
mand of the Lieutenant of the Customs Guards, leading to the recapture of the 
above Galli and of the other two of his accomplices, identified as Bruno Maruccei 
[sic] and Francesco Fratalia. In the interrogation, previously recorded in the 
Minutes, all of the three accused admitted having acquired the 17 sheets abroad 
an American steamship and having arranged, with the cooperation of Galli, the 
smuggling of the merchandise outside of the harbor limits supervised by the 
customs officials. Both Fratalia and Marcucci insisted that at the moment of the 
sudden flight of Galli they had been on the ground floor of the customs office, 
talking with other persons, and that it therefore would have been impossible for 
Marcucci to have hit the customs officer Cipollone, causing him to fall to the 
floor and thus facilitating the flight of Galli. 

Subjected to trial, in the course of the summary proceedings, the accused reit- 
erated the statements previously made by them, after which they were returned 
to the jurisdiction of this Tribunal in order that all three of them answer for the 
crime of smuggling, provided for and punishable under Art. 97, letter d, of the 
customs law of September 25, 1940, N. 1424, and the first two (Mareueci and 
Galli) also for the crime of resisting a public official in the sense of Art. 337 ef. 

As to the law: As to the crime of smuggling, with which the aceused are charged, 
there can be no Coubt, because all three have openly confessed the crime, com- 
mitted in violation of the customs law, and these confessions were moreover con- 
firmed in the trial. 

Therefore, their criminal responsibility under the law has established, exclusive, 
however, of the aggravating circumstance in connection with the penalty as per 
Art. 3, DLS of October 3, 1945, No. 679, whose provisions do not apply to them. 
In determining the punitive sanction [penalty] it was deemed equitable to inflict 
upon each of the accused the minimum penalty of Lfire} 1,553.20, corresponding to 
double the customs fees which amounted to L. 777.60, e. g., in application of Art. 
107, of the customs law of September 25, 1940, No. 1424. The merchandise hav- 
ing been passed on to the consumer, the accused are, moreover, sentenced to the 
payment, jointly and severally, of the customs fees of L. 777.60 and to the payment, 
jointly and severally, of the costs of the trial. 

In consideration of the best interests of the accused, they are accorded the bene- 
fit of the conditional suspension of the penalty for a period of 5 years, in the 
sense of Art. 163, ef. 

As concerns the charge of resisting a public official, denied by Bruno Marcueci 
and Luciano Galli, the bench holds that in Marcueci’s case there is not sufficient 
proof to warrant condemnation. Actually, the report of the customs guard 
states that it was Mareueci who hit the agent Cipollone when he conducted 
Galli into the customs office, thus facilitating the flight of Galli. Notwithstand- 
ing that circumstance, due to the fact that the accused at all times plainly denied 
this from the beginning of their interrogation, the testimony of Tommaso Pala 
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has placed in doubt as he declared during the present trial that Cipollone did 
not know at first what to say as to who had hit him and made him fall to the 
floor. Added to this was [the fact] that the witness, Carlo Giovinelli, also stated, 
under oath, that Marcucci, when Galli proceeded to flee, was talking with him 
and other persons in front of the entrance to barracks. The above depositions 
were found, therefore, to be based on truth, and consequently Marcucci must 
be acquitted from the charge of having violated Art. 337 ef. because of not 
having committed the act. Galli also was acquitted, but with the shadow of a 
doubt remaining, sinee the fact as such exists; except that it is doubtful that the 
accused had wanted, by his behavior, to put up resistance to what the public 
official termed to be his official function. The sudden and unadvised flight of 
Galli occurred when he was led into the barracks in order simply to pay the 
customs fees and must be attributed to the fact that he became panic stricken 
(fear of being arrested) and unintentionally interfered with the action of the 
public official; what is more, Galli presented himself voluntarily in the barracks 
sometime after closing-time; therefore there is serious doubt that the element 
of intent exists. The charge ought to be assault in accordance with Art. 337 df., 
but there is not sufficient proof to warrant such action. 


For these reasons— 


In accordance with Art. 483, 488, 487, cf., Bruno Marcucci, Luciano Galli and 
Francesco Fratalia, are declared guilty of the crime with which they were charged 
under the letter of the law, exclusive of the refuted circumstance aggravating the 
penalty in the sense of Art. 3, DLS of October 5, 1945, No. 679, condemning each 
to the proportional penalty of L. 1,553.20 by way of fine, in addition to payment, 
jointly and severally, of the customs fees of L. 777.60 and in addition to the pay- 
ment, jointly and severally, of the trial costs. 

It is ordered that the execution of the penalty remain suspended for all and 
each of the above accused for a period of five years, under pain of the law. 

In accordance with Art. 479 eff., Bruno Mareucci and Luciano Galli are ac- 
quitted of the charge under letter (b) above; Marcucci for not having committed 
the act, and Galli for insufficient proof. 

Rome, July 26,1949. (Signatures.) 

This sentence becomes effective on August 26, 1949. 

This copy conforms to the original, which is issued, upon Presidential authoriza- 
tion, at the request of Francesco Fratalia, for administrative use. Rome, July 2, 
1951. 

The Chief Clerk. 
Signature illegible [Fabris]. 
(Rubber stamp: Fees paid.) 
Translated by Elizabeth Hanunian, July 13, 1951. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 
the committee recommends that the bill (H. R. 4876) do pass. 


O 
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> (H.R. 4877) for the relief of Mrs. Margherita Caroli, having con- 
sidered the same, report favorably thereon with amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That in the administration of the immigratio: 
be 


i laws, Mrs. M 
admitted to the United States as 


a nong 
section 4 (b) of the Immigration Act of 1924, 
to the United States 


rat 
1 immigrant 


a gaance wit 
as amended, if otherwi ir 


PURPOSE OF THE BILL 

The purpose of this bill, as amended, is to facilitate the admission 
into the United States of a former citizen of the United States who was 
expatriated through the naturalization of her father in Italy while she 
was a minor. 


GENERAL INFORMATION 
The Assistant Secretary of State submitted the following letter to 
the chairman of the Committee on the Judiciary concerning this case: 


DEPARTMEN' 
Washington, A 
Hon. EMANUEL CELLER, 


OF STATE, 


igust 10, 1951. 
Chairman, Committee on the Judiciary 


House of Re presentalives. 
My Dear Mr. Ceuuer: Further reference is made to your letter of August 1, 
1951, transmitting a copy of H. R. 4877, for the relief of Mrs 


Margherita Caroli. 
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It appears from the passport file of Margherita Bertotti Caroli that she was 
born at Ardmore-Macon, Mo., on October 24, 1905, and resided in the ‘United 
States from birth to 1920, when she accompanied her parents to Itely, where she 
has since resided. Her father, John Bertotti, was born in Italy and was netural- 
ized as an American citizen on October 7, 1904. He resided in Itely from 1920 
until his death in 1930. 

Mrs. Caroli applied for a passport at Turin, Italy, on January 9, 1931, and stated 
in her application that she intended to return to the United States to reside per- 
menently within 3 months. In an instruction of March 17, 1931, the Department 
authorized the American consul 2t Turin to issue a passport to Mrs. Caroli velid for 
2 years. Mrs. Caroli 2pplied at Venice, Italy, on April 28, 1933, for the renewal of 
her passport and, under date of July 12, 1933, the consul at Venice wes authorized 
to renew her pessport for a further period of 2 years. Mrs. Caroli again applied 
for 2 passport at the American consulate at Turin on September 6, 1940, and the 
Depertment e@uthorized the issuance to her of a passport valid for travel to the 
United States. 

On June 17, 1946, Mrs. Caroli executed a passport application at the American 
consulate at Turin and ageim indicated, as she had indicated in her previous ap- 
plicetions in 1931 and 1940, that she intended to return to this country 2@s soon as 
possible. This application wes disapproved by the Department on the ground 
thet Mrs. Caroli had lost her American citizenship under the provisions of section 
401 (2) of the Nationality Act of 1940. In explanation of this holding, it is pointed 
out that Mrs. Ceroli’s feather reeequired Italien nationality under article IX (3) 
of the Italien netionality law of June 13, 1912, upon completing 2 years ot residence 
in Italy in 1922. Under article XII of the Italian law mentioned, Mrs. Caroli 
became en Italian netionel through her father’s ecquisition of Italian nationality. 

Mrs. Caroli attained her majority on October 24, 1926. She, therefore, had a 
period of more than 15 vears between the date on which she attained majority 
and the date on which the United States entered World War II within which to 
return to this country. She held a valid passport from April 13, 1931, to April 12, 
1935, with which she might have traveled to the United States, and, in October 
1940, the Department authorized the issue of a new passport to her for that 
express purpose. In the Department’s opinion Mrs. Caroli has had ample 
opportunity to take up residence in this country and thus preserve her American 
citizenship and is not entitled to the relief which is provided for in H. R. 4877. 
The Department perceives no reason why Mrs. Caroli should be accorded the 
privilege of regaining her citizenship expeditiously by a process of naturalization 
while abroad, whereas many other persons having cases of superior merit cap 
regain citizenship only by returning to the United States as aliens and complving 
with all the requirements of the naturalization laws. 

Sincerely yours, 
Jack K. McFAatt, 
Assistant Secretary 
(For the Secretary of State). 

Mr. Van Pelt, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his measure, submitting the following letter and statement from the 
brother of the beneficiary of this legislation: 


Berrorti’s BAKERY, 
Campbellsport, Wis., September 20, 1951. 
Hon. Wiiuram K. Van PELT, 
Congress of the Uni'ed Siates, 
House of Representatives, Washington, D. C. 

Dear Mr. Van Pett: With reference to your letter dated September 17, 
regarding the State Department’s report to bill H. R. 4877, for the relief of Mrs. 
Margherita Caroli, I wish to emphasize the following points: 

Passport issued in 1931 could not be used because of serious illness of my sister, 
who at that time was confined to bed for quite a long period. Not only illness 
interferred with my sister's departure at that time, but strenuous opposition from 
her husband was an important factor for her failure to leave. It is only natural 
for a mother to want her children with her and my sister tried all what was in her 
age to have her son follow her to this country. My nephew was born Septem- 
er 30, 1930, and was a very small baby at that time. At times it seemed that her 
husband would be willing to allow the child to follow his mother, but then at the 
opportune moment would refuse. Finally my sister separated from her husband 
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and the child was placed and still is under her custody. My sister’s last passport 
expired in 1935. From 1931 to 1935 she was definitely and sincerely trying to 
arrange for her departure, but her plans never materialized due to the above reasons. 

In 1940 again she was granted an American passport with the condition that 
she leave promptly for the United States. Again my sister was forced to delay 
her return when she started the necessary procedure to have her son follow her. 
While this case was in course, World War II started and her return to this coun- 
try was rendered impossible. Rather than leave her 10-year-old son in such 
situation, alone, my sister refused to leave without him. 

After the war was over my sister applied for an American passport on June 17, 
1946; but after months she was told that she had lost her American citizenship 
because of the Nationality Act of 1940, which provided that all American citi- 
zens were to return to the United States before 1943 or forfeit American citizenship. 
At that time (June 1946) when my sister applied for her passport, she never was 
told that the provision of the Nationality Act of 1940 had been extended to 
October 14, 1946. Could the State Department refuse to give my sister her 
passport as long as her application was definitely made during the prescribed 
period of time? Why was it necessary to send her application to Washington and 
create such a situation? 

Therefore I believe that the decision of the State Department in disapproving 
my sister’s application on the ground that she had lost her American citiz¢ 


a 


under the provision of section 401 (a) of the Nationality Act of 1940 


\¢ 


‘nship 
is unfair. 

If my sister had lost her citizenship because of our father reacquiring Italian 
nationality, then why was she granted her other passport? The fact that she 
was granted a passport in 1931 and 1933 and 1940 proved that her citizenship, 
if ever lost, had been restored. 

It is true that my sister had ample opportunity to take up residence in this 
country, but the circumstances, when analyzed, will show that her action was 
justified. Her persistent desire to return to this country is well apparent in the 
fact that she has never relented in her efforts and has used every means at her 
command to obtain an American passport and to return to the land of her birth. 

In summary, the explanation of her failure to return to this country in 1931 
and 1935 and 1940 can be found only in the above-mentioned facts; her desire 
of having her son foilowing her and the strenuous opposition of her husband. 

I hope that this will give you an idea of the situation; i was in Italy at the time 
and know the facts very well. If you need additional information please contact 
me at once, 

Thanks again for your assistance, and let’s hope for good results. 

Sincerely yours, 


Dowintc L. Berrorri 
STATEMENT OF Facts 
My father, Giovanni Bertotti, was born in Valperga, Province of Turin, Italy, 


in the late 1870’s, and emigrated to America at about the turn of the century. 
He married Rosalie Cresto, who bore him four daughters and one son. He was 


naturalized as an American citizen soon after his arrival in this country. For 
several years he resided at Ardmore, Mo., where my sister, Margaret, was born 
on the 24th day of October 1905, the first child of the family. I was born 2 


years later at the same place. 

In 1909 my father took the entire family, then consisting of his wife and three 
children, to Italy, and a few months later returned to America with his family. 
We all traveled on an American passport. 

On his return to this country my father became general agent for the Falstaff 
Brewing Co., of St. Louis, Mo., and was assigned to the Virden district, and we 
moved to Virden, Ill. 

In-1912 my father and mother took me and my four sisters to Italy again for 
a brief sojourn, after which we all returned to the United States. 

In 1920, following an illness and on the advice of his physician, my father 
found it necessary to take an extensive rest and so together with the entire family 
he returned to Italy, with the intention of returning to his business in Illinois 
as soon as he felt better. My father’s health showed very little improvement 
during his stay in Italy and, on the advice of his physician there, and also in 
America, he postponed his return to America. He died in April 1930 of heart 
trouble. 
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My sister, Margaret, who had attended the public’ schools in America, con- 
tinued her studies in Italy, taking several courses in English, until she was past 
20. In 1930 she married Gastone Caroli, and from said marriage there was born 
one son, Giovanni, now 20 years old. 

Following the death of my father, and on the advice of the then American 
vice consul in Turin, during the year 1931 my four sisters and I registered at the 
United States consulate as American-born United States citizens. 

My sister Margaret then applied for and obtained an American passport, in- 
tending to return to the United States. Because of illness and also because of 
the opposition of her husband to have her bring the son to the United States, she 
was unable to leave at that time. 

In 1937 | made application for an American passport, intending to return to 
the United States, but my application was denied on the ground that I had lost 
my American citizenship. As it was my fervent: desire to return to the United 
States, and being unable to obtain an American passport, I applied for and ob- 
tained an Italian passport and a visa from the United States consulate in Turin, 
and came to the United States as atourist. Shortly after my arrival in the United 
States, on the basis of the decision of the Supreme Court in the case of Perkins v. 
Eig, | applied for and obtained the reinstatement of my United States citizenship. 

At about that time I entered the services of the Stella Cheese Co., at Campbells- 
port, Wis., as warehouse superintendent, and I have resided in this community 
ever since. | am married to Katherine Bauer, an American-born citizen, and 
have three children, For some years I operated a very substantial bakery shop 
in Campbellsport. At present I am in charge of the management of the estates 
of my mother-in-law, my wife, and my own. I have never returned to Italy. 

In 1940 Margaret applied for an American passport, which was granted her 
with the condition that she leave promptly for the United States. While she was 
attending to the necessary procedure to have her son accompany her, World War 
II] started and her return to America was rendered impossible. During the entire 
period of the war, and now, she and her son live with my mother in Valperga. 
During the allied occupation of Italy, Margaret served as interpreter with the 
American Service Club of the American Army in Turin. 

At the end of the war my sister Margaret applied at the American consulate 
in Turin for an American passport, and was told that her application had to be 
transferred to Washington for action. After many months following the filing 
of said application, during which period she repeatedly called at said consulate, 
she was informed that she had lost her American citizenship because of the 
nationality law of 1940, which provided that all American citizens born in 
America or naturalized were to return to the United States before 1943 or forfeit 
American citizenship. 

My sister had lived in Italy during the entire period of the hostilities because 
during all that time there was no way of finding transportation to the United 
States, and this did not become possible until 1946. During the vears 1945 and 
1946 my sister called many times at this American consulate in Turin but she 
was never advised that the provisions of the nationality law of 1949 concerning 
the return to the United States of American citizens residing abroad had been 
extended to October 14, 1946. 

During the last 5 vears my sister has frequently called at the United States 
consulate in Turin and made requests for an American passport to return to her 
native land. During the last 5 vears, through Attorney Allen Rubin of Chicago, 
and through the Congressman for my district, [| have repeatediy taken this 
matter up with the Department of State, but with negative results. [ have 
never been advised and I had never known that said nationality law was amended 
and that the time [imit was extended as above indicated. I mention these facts 
in order to show that since 1949 my sister has not in any way relented her efforts 
in trving to come to the United States, and to secure the reinstatement of her 
American citizenship. 

Margaret has never made application for Italian citizenship, and had never of 
her own direct or voluntary action done anything to acquire Italian citizenship. 
Mv father had not, up to the time my sister Margaret was over 21 years of age, 
and in full possession of her American citizenship, occupied any public office or 
applied for reinstatement of his Italian citizenship. The records show that only 
in the month of September 1927, when my sister was 22 vears of age, and in 
order to be able to travel in Italy, did he apply for an Italian certificate of resi- 
dency. 
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In the same way that my status as an American citizen through birth was rein- 
stated in accordance with the provisions of the Elg case above mentioned it is 
logical to presume that my sister also was in full possession of her American 
citizenship at the time the Supreme Court rendered its decision in the Elg case. 
The fact that she applied for and obtained an American passport in 1940 proves 
that her citizenship, if ever lost, had been restored From that time to this she 
has used every means at her command to obtain an American passport and to 
return to the land of her birth. 

Because of the state of War which prevailed from 1939 to 1945 and over which 
mv sister had no control, she was prevented from taking advantage of the pro- 
visions of the Elg case, and later of the provisions of the Nationality law of 1940, 
as amended. 

My wife and I are more than willing and ready to receive my sister Margaret 
and provide her a home. We are financially and otherwise abundar capabl 
of assuming this responsibility. 

Dated at Campbellsport, Wis., July 9, 1951. 

Dominic BEeRTOTTI 


The committee is of the opinion that Mrs. Margherita Caroli should 
be permitted to return to the United States as a nonquota immigrant 
rather than have her citizenship restored, and upon consideration of 
all the facts in this case the committee is of the opinion that H. R. 
4877, as amended, should be enacted. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5397) for the relief of Mrs. Dora Troost, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That Mrs. Dora Troost, shall not be held to have lost United States citizenship 
under any of the provisions of the Nationality 


citizenship through continuous residence in 


Act of 1940 providing for loss of 
said Mrs. Dora 


a foreign state: Provided, That the 
Troost returns to the United States for permanent residence 
within a period of one year following the effective date of this Act 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to preserve for Mrs. Dora 
Troost her United States citizenship notwithstanding any period of 
residence in a foreign state. 


GENERAL INFORMATION 


Mr. Thomas, of Texas, urged the enactment of his measure and 
submitted the following letter from Mrs. Ruth B. Shipley, Chief, 
Passport Division, Department of State: 








2 MRS. DORA TROOST 


SEPTEMBER 10, 1951. 
Hon. ALBERT THOMAS, 
House of Representatives. 


My Dear Mr. Tuomas: I have received your communication of August 27 
1951, and enclosures concerning the case of Mrs. Dora Troost. 

The record in the case of Mrs. Troost shows that she was born in Mexico City 
on June 8, 1905, that she immigrated to the United States in 1940, and that she 
was naturalized as a citizen of the United States by the District Court of the 
United States for the Southern District of Texas at Houston on November 28, 
1945. According to information in the Department’s file Mrs. Troost has resided 
in Curacao, Netherlands West Indies, with her alien husband, Albert Troost, to 
whom she was married on October 16, 1925, from August 13, 1946, to May 1947, 
from June 1947 to April 1948, and from May 1948 to May 23, 1951, when she 
last returned to the United States. 

In connection with Mrs. Troost’s cese there is enclosed an excerpt from the 
Nationalitv Act of 1940 and your attention is invited to the provisions of section 
404 thereof. Your attention is also invited to section 104 of the same act which 
provides in effect that for the purposes of section 404 of the act the place of 
general abode of a naturalized American citizen shall be deemed his place of 
residence. According to the legislative history of section 104, the words ‘‘place of 
general abode’’ should be considered as having relation to the principal dwelling 
place of a person. Notwithstanding Mrs. Troost’s statements in her letter to the 
effect that she has been temporarily sojourning in Curacao in order to be with her 
husband it is clear from the record that her place of general abode since August 
13, 1946, as defined by the section of law just mentioned, has been in Curacao, 
broken only by two visits of approximately | month each in the vears 1947 and 
1948. It has also been held in connection with section 104 of the Nationality 
Act of 1940 that temporary visits to the United States or to a third foreign 
country on the part of a naturalized American citizen are not considered as having 
broken the continuity of the individual’s residence in the foreign country con- 
cerned. 

On March 23, 1950, the American consulate general at Curacao, Netherlands 
West Indies, issued to Mrs. Troost a new passport which was limited until August 
12, 1951; that is, 5 years from the date that she originally proceeded to Curacao. 
At that time the consulate general did not give consideration to the possibility 
of Mrs. Troost’s having acquired Netherhlands nationality through marriage 
prior to her naturalization in the United States, which fact now appears to be 
clear, by reason of which she became subject to the provisions of subsection (b) 
and not subsection (c) of section 404 of the Nationality Act of 1940, as assumed 
by the consul. Accordingly, when the application upon which the afore-mentioned 
passport was issued to Mrs. Troost was received in the Department and subse- 
quently examined it was then concluded that she had lost her American citizen- 
ship as of August 13, 1949, under subsection (b) of section 404 of the Nationality 
Act of 1940, since it does not appear that after that date she was in a position to 
bring her case within the exceptions to section 404 of the act as provided in sections 
405 and 406 of the same act. Thus, when Mrs. Troost arrived in the United 
States on May 31, 1951, she was not, in the opinion of the Department, an Ameri- 
can citizen notwithstanding the action of the consular officer in issuing to her an 
American passport and she is not now entitled to such facilities to enable her to 
return to the Netherlands to join her husband. 

While the case of Mrs. Troost has been given the most careful and sympathetie 
consideration. the afore-mentioned provisions of law are automatic in their opera- 
tion and are not susceptible of administrative alteration. 

| may add that Senator Connally has heretofore communicated with the Depart- 
ment concerning the case of Mrs. Troost and has been advised that while the 
Department of State is opposed in principle to the restoration of citizenship to 
individuals by means of private bills, it undoubtedly would be sympathetie to 
affording Mrs. Troost relief of this kind in view of her expressed intention to return 
to the United States for permanent residence with her husband upon his retirement 
in April 1952 and the facts that her children have become American citizens, the 
eldest being a veteran of World War II and another at the present time a member 
of the United States Navy. 

The enclosures received with your communication under acknowledgment are 
returned. 

Sincerely vours, 


, 


R. B. SHrpPiey, 
Chief, Passport Division. 
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Mr. Thomas also submitted the following detailed information from 
Mrs. Dora Troost, the beneficiary of this legislation: 


Houston, Tex., August 20, 1951. 
Re passport extension, Dora Troost, 2806 Plumb St., Houston, Tex. 
Hon. ALBERT THOMAS, 
House of Representatives, Washington, D. C. 

Sik: I would respectfully ask for your consideration and assistance in the 
following matter: 

In May 1951, I made application to the Passport Division of the State Depart- 
ment for an extension of nv passport, in order that I might go to Curagao in the 
autumn of 1951 to assist my husband in arranging his personal affairs and packing 
up some furniture preparatory to his retirement from his employment, it being 
his intention to return with me to Houston, Tex. to make his permanent home 
with me in such city. In reply to my request, I was informed that the authorities 
in the Passport Division had expressed an opinion that I had lost my citizenship 
which has caused me no end of concern. 

I entered the United States with my three children on September 7, 1940, on 
a nonquota immigration visa, while my husband, who has been with the Roval 
Dutch Shell Oil Co. for 30 vears, went to England to help in the war effort of 
the United Nations. In the shortest possible time allowed, that is in 1945, I 
became an American citizen, a status of which I have been justly proud and a 
privilege which I value most highly. 

Our three children also became American citizens. Our two boys went 4 
vears to TMI, at San Antonio, Tex. The eldest is a veteran of World War II; 
married an American girl and is at present studying law at Denver, Colo. The 
second boy broke off his studies in his senior vear at Texas Tech, Lubbock, Tex., 
in January of this vear to enlist in the United States Navy. His regiment 
recently voted him the outstanding recruit, and he is now chief petty officer. 
Our daughter is still a minor, but is a sophomore at college. 

I departed from the United States on August 13, 1946, for a temporary sojourn 
in Curacao, Netherlands West Indies, to be with my husband, a subject of the 
Netherlands and a director of the Shell Co.’s refinery there. We have been 
married for 25 years. 

Except for temporary sojourns in Curacao in order to be with my husband, 
I devoted my time in the United States to my children, performing the duties of 
a mother in looking after their welfare, assisting them in their individual problems, 
and arranging their educational programs. 

When I applied to the American consulate general at Curagao in March 1950 
for a new passport, I was told that I could not be absent from the United States 
for more than 5 vears from the date of my departure in 1946 and my new passport 
was therefore limited to August 12, 1951. 

In my discussion with the American consulate general, I reminded him of the 
fact that I had been in the United States for a considerable portion of the period 
from 1946 to 1950, caring for my children. He took the view, however, that any 
time spent by me in the United States had been merely a visit, which was directly 
opposite to my position, since I have considered that Houston is my home, to 
which my husband intends to come upon his retirement and become an American 
citizen. He is in possession of a reentry permit. 

However, at my request, a ruling was asked for from the State Department, 
and on April 17, 1951, I received a letter from the American consulate general 
as per copy attached, in which I was advised that a decision by the State Depart- 
ment as to a possible extension of my passport could not be made until I had 
actually filed an application for extension of my passport after my return to the 
United States. This was done shortly after my arrival in the United States, as 
mentioned above. 

I was back in the United States on May 23, 1951, well ahead of the expiration 
date of my passport. However, the Passport Division indicated that it was felt 
that having become an American upon renouncing Netherlands nationality, I 
was subject to the provisions of the nationality law which appears to limit to 
3 years continuous residence in a territory of the Nation of which I formerly 
was a national, my return to this country being considered to be merely visits. 

This opinion was a severe and unexpected blow to me and my entire family, 


, 


singe } was entirely unaware of any 3-vear limit, having been previously informed 
on nunierous occasions that the time limit was 5 vears, and since I had continued 
to maintain my home in Houston, Tex. Had I known of the operation of the 


law regarding the 3-vear period, I would have returned to the United 
plenty of time to retain my citizenship. 


States in 
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The reason I felt that my passport could be limited to 5 years rather than 3 
years was because of the following facts: 

(1) I am Mexican by birth. According to Netherlands law, I automatically 
became a subject of the Netherlands on marrying my husband. We were married 
in Mexico City. However, I never took an oath of allegiance to Holland. 

(2) L never permanently resided either in the Netherlands or in Curacao. An 
assignment in the foreign service of Shell is always of a temporary nature. My 
husband has been stationed in Mexico, Argentina, Cuba, Ecuador, and Curacao. 

(3) My only contact with the Netherlands nationality was after my marriage 
and prior to 1940 when I traveled on a Netherlands passport. I was so traveling 
when I entered the United States as an immigrant in 1940, the American consulate 
at Mexico City having issued to me a nonquota visa in view of my Mexican birth. 

(4) My first. American passport, issued by the State Department at Washing- 
ton, D. C., on June 11, 1946, was not limited to any particular period. It was 
renewed by the American consulate general at Curacao on June 5, 1948, and made 
valid until June 11, 1950. 

(5) My application for registration as an American citizen executed on October 
11, 1950, before the American consulate general at Curacao was duly approved 
and valid until October 10, 1952. 

(6) My application for a new passport executed before the American consulate 
general at Curacao on March 23, 1950 was approved and passport No. 9 issued 
on the same date was made valid until August 12, 1951. 

(7) There was never the slightest hint that anything might be wrong. I felt that 
I had the advice of competent authority and so had no reason to worry about loss 
of citizenship. 

I honestly feel that as a good wife, I have simply divided my time in the last 
4 years between my husband and my children, and the only reason for my tempo- 
rary sojourns in Curacao was because of my husband’s employment there. The 
following are some of the reasons that I feel evidence the fact of my permanent 
residence in Houston, Tex.: 

(1) Before I left Houston in 1946, I lived at my present address, and I still 
consider that my only permanent place of abode. I have presented affidavits 
to that effect to the State Department. 

(2) From 1940 to the present time I have filed my income-tax returns (my 
income is partly derived from United States war bonds and savings bonds) at 
Austin, Texas. 

(3) I have kept my Texas driver’s license current. 

(4) Throughout these years I have insured myself and the children with the 
American Hospital & Life Insurance Co., Houston, Tex. 

(5) I have my furs in storage with Foley Bros., Houston, Tex. 

(6) I have a bank account with the Second National Bank of Houston. 

(7) My personal checks bear the printed address of 2806 Plumb Street, Houston. 

(8) I have an up-to-date courtesy card (to cash checks) with J. Weingarten, 
Inc., grocery stores, Houston. 

I must apologize for the length to which this letter has grown, but I felt it was 
important to put you in possession of all the facts. 

Prom these facts, I believe you will be able to agree that I consider the United 
States as my permanent home, and even if I unknowingly did wrong according to 
the strict and technical interpretation of the law, I strongly feel that the equity 
and justice of the case should be given due consideration. 

All of us are heartbroken over the possibility of my losing my citizenship, and 
both my sons urge me to appeal to you for help. Won’t you please put in a word 
for me with the State Department. I know it will go a long way toward my 
being allowed to retain my American citizenship. I would be most grateful to 
you for anything you care to do in the matter. 

Awaiting any encouragement from you with the greatest of interest, I am, 

Respectfully yours, 
Mrs. Dora Troost. 

Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 5397, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Phe-~ommittee on the Judiciary, to whom was referred the bill 
(H. R. 401) to amend the Nationality Act of 1940, as amended, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 5, strike out “907” and insert ‘501 et seq.”’ 

On page 1, line 9, strike out “11952” and insert “1955”. 

On page 1, line 10, strike out the words ‘military, naval, or air 
forces” and insert in lieu thereof the words “Armed Forces’’ 

On page 2, line 3, strike out the words “enlistment or induction”’ 
and insert in lieu thereof the words “‘entering the Armed Forces”’ 

On page 2, line 21, strike out the words “military, naval, or air 
forces” and insert in lieu thereof the words ‘‘Armed Forces”’ 

On page 2, line 24, strike out the words “military, naval, or air 
forces’”’ and insert in lieu thereof the words ‘‘Armed Forces”’ 

On page 3, line 3, after the words “of the executive” insert ‘or 
military” 

On page 3, line 7, strike out 1952” and insert “1955”’. 

On page 4, lines 16 and 17, strike out the words “military, naval, o 
air forces’”’ and insert in lieu thereof the words “Armed Forces” 

On page 4, line 20, strike out the words “to bear arms or’’ 

On page 5, line 4, strike out the words “military, naval, or air forces”’ 
and insert in lieu thereof the words “Armed Forces’’ 

On page 5, line 10, after the words “from the executive’ insert 
“or military”’ 

PURPOSE OF THE BILL 


The purpose of the bill is to provide means for the expeditious 
naturalization of aliens who are serving or have served honorably in 
the Armed Forces of the United States during the period beginning 
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June 25, 1950 (which marked the opening of the Korean hostilities), 
and terminating on June 30, 1955. 


GENERAL INFORMATION 


Legislation of this nature was enacted on March 27, 1942, to grant 
special naturalization privileges to aliens serving honorably during 
World War II. These benefits were available to applicants filing 
their petitions for naturalization not later than December 31, 1946. 
A total of 109,382 persons were naturalized under these provisions, 
of whom 95,795 were granted citizenship through judicial process in 
the courts of the United States and 13,587 were accorded naturaliza- 
tion overseas. 

On June 1, 1948, legislation was enacted substantially to reinstate 
these naturalization benefits for aliens in the United States who had 
served honorably in the Armed Forces of the United States during 
World War I or during a period beginning September 1, 1939, and 
ending December 31, 1946. 

While section 324 of the Nationality Act of 1940, as amended, 
contains a general provision for the naturalization of aliens who have 
served honorably in our Armed Forces for a period or periods aggre- 
gating 3 years, this does not adequately meet the more urgent present 
needs. It is estimated that there are now approximately 45,000 
aliens serving in the Armed Forces, of whom over 17,000 are indicated 
to be comparatively recently admitted displaced persons. It is 
probable that an increasing number of aliens may become eligible 
under the amended Selective Service Act since there is exemption 
from liability for registration and call to service of certain classes of 
nonimmigrants only. No exception is provided thereunder for per- 
manently resident aliens. 

Obviously the usual detailed naturalization process is not practicable 
in the case of the serviceman who in the course of his training is trans- 
ferred from one camp to another. The unfortunate complications that 
might arise in a combat area should an alien fall prisoner to the forces 
of an enemy state of which he is still a national cannot be disregarded. 

The bill, H. R. 401, does not waive any of the basic requirements of 
the existing naturalization laws regarding good moral character, at- 
tachment to the fundamental principles of the Constitution of the 
United States, and an understanding of the English language. While 
it eliminates the requirement for a specified period of residence, it 
proposes benefits only for the alien who has effected lawful entry, 
either in an immigrant or nonimmigrant status. Conscientious 
objectors who perform no military duty or refuse to wear the uniform 
are specifically excluded from benefiting thereunder, as well as persons 
discharged from service under other than honorable conditions. 

Overseas naturalization, similar to the procedures authorized under 
the Second War Powers Act of March 27, 1942, to benefit an alien 
serving in our Armed Forces outside the jurisdiction of any naturali- 
zation court, is reinstated in section 2 of the bill. 

The recommendations of the Department of Defense appearing in 
the following communication have been incorporated into the bill, 


H. R. 401: 
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DEPARTMENT OF THE NaAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., September 6, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. ¢ 


My Dear Mr. CuarrMANn: Your request for comments on H. R. 401, to amend 
the Nationality Act of 1940, as amended, has been referred to this Department 
for the preparation of a report thereon expressing the views of the Department of 
Defense. 

The bill referred to, which is identical with H. R. 9812 introduced in the Fight v- 
first Congress, would authorize the naturalization of any person not a citizen who 
has served honorably in the military, naval, or air forces of the United States 
during the period June 25, 1950, to June 30, 1952, without regard to age, race, or 
place of origin. Such person must have been lawfully admitted to the United 
States or any of its possessions, including the Canal Zone, and have been within 
any of these areas at the time of his enlistment or induction. This bill waives on 
behalf of such persons certain requirements of immigration law such as period of 
residence within the United States or any State, filing of declaration of intention 
and certificate of arrival, and payment of fees. Petitions for naturalization under 
this bill would have to be filed by December 31, 1952. 

The provisions of H. R. 401 are similar to section 324A of the Nationality Act 
of 1940, as amended (62 Stat. 281: 8 U. S. C. 724a), which enabled persons not 
citizens who served honorably in the United States Armed Forces during World 
War I or World War II to become citizens. In view of this precedent, recognition 
of the service of aliens in the United States Armed Forces during the present hos- 
tilities as proposed in the bill reported on, is believed to be appropriate. 

Several amendments in the present language of H. R. 401, some technical in 
nature and some intended more adequately to accomplish the purpose of the 
legislation, appear to be appropriate and are recommended below: 

(a) On page 1 in line 5 delete the section number ‘‘907"’ within the parenthetical 
citation, and substitute in lieu thereof ‘‘501 et seq 

This amendment is considered necessary in order that the citation shall refer 
to the entire Nationality Act of 1940, as amended, rather than to the citation 
section of the original enactment only. 

(b) Where appearing on page 1 in line 10, on page 2 in lines 21 and 24, on page 4 
in lines 16 and 17, and on page 5 in line 4, delete ‘‘ military, naval, or air forces 
and substitute in lieu thereof the words ‘‘ Armed Forces” 

This amendment is desirable in order to conform the language of this bill to the 
usage since passage of the National Security Act of 1947. 

(c) On page 2 in line 3 delete the words “enlistment or induetion’’, and sub- 
stitute in lieu thereof the words ‘‘entering the Armed Forces’’ 

The purpose of this recommendation is to include within the purview of this 
legislation persons who enter the Armed Forces as the result of a commission 
without first having been enlisted or inducted. 

(d) On page 4 in line 20 delete the words ‘‘to bear arms or’’ 

The words recommended to be stricken appear in the disjunetive so that the 
effect of the present language would be to exclude all conscientious objectors from 
the benefits of this legislation. Exclusion of all conscientious objectors is not 
recommended because of the fact that many conscientious objectors performed 
useful and meritorious service during World War II in noneombatant services 
under fire, especially as medical corpsmen and chaplains’ assistants. 

(e) On page 3 in line 3 and on page 5 in line 10 insert the words ‘‘or military”’ 
between the words ‘‘executive”’ and ‘‘department”’ 

This recommendation is made in order that the military department maintain- 
ing the records of a member of the Armed Forces concerned may be designated in 
accordance with its status under subsection 201 (b), National Security Act of 
1947, as amended (5 U.S. C. 171b). tetention of the present designation ‘‘exec- 
utive”’ in this connection is also considered necessary in order to include the Coast 
Guard, one of the Armed Forces of the United States, which in peacetime operates 
as a service in an executive department (Treasury), and in wartime as a service 
in a military department (Navy). 

Subject to amendment as recommended above, the Department of the Navy, 
on behalf of the Department of Defense, interposes no objection to the enactment of 
H. R. 401. 

This report has been coordinated within the Department of Defense pursuant 
to the procedures prescribed by the Secretary of Defense 
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The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 
Sincerely yours, 
G. L. RUSSELL, 
Rear Admiral, U'nited States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


The interest of the American Legion in this matter is set forth in 
the following communication from Mr. Watson B. Miller: 


THe AMERICAN LEGION, 
Washington 6, D. C., October 1, 1951. 
Hon. Francis E. WAurerR, 
Chairman, Subcommittee on Immigration and 
Naturalization, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarRMAN: You will remember that on March 4 of this year while 
briefly testifying on S. 716 (now S. 2055) before a joint Senate and House com- 
mittee I respectfully asked you if you were intending to conduct hearings on 
vour H. R. 401. As I reeall, you informed me that the matter had not then 
been determined. The American Legion has long hoped that the Congress would 
include the alien members of the United States Armed Forces serving in-the 
present emergency within provisions for a special form of acquiring United States 
citizenship as was extended to World War II personne! under sections 701 and 
702 of the act of March 27, 1942. These sections, as you know, have expired by 
statutory limitation. 

Thus we have been thinking deeply as to extending these like benefits to aliens 
who have or will actively serve in the military, naval, or air forces on or after 
June 25, 1950. This interest is emphasized by the proposition that we have 
heard that thousands of men (and perhaps women) who have come to us as 
displaced persons are already members of our Armed Forces. Many of these 
will serve their new-found country under rigorous conditions. 

There are several small technical amendments which might be considered 
desirable and fair as your H. R. 401 may come under examination for eventual 
consideration in the House. I do not discuss them here because I am definitely 
persuaded that the same thoughtfulness which inspired you in writing this bill 
will determine if any changes in draft should be made. 

The sanguinary nature of the contest in which we are engaged in the east 
bespeaks the adoption by the Congress of the proposals inherent in H. R. 401. 
We do hope that the fine members of your subcommittee and those of the whole 
Committee on the Judiciary will agree with you. You have already been most 
understanding in providing other important benefits by statute to those who 
have entered our forees in our present emergency. 

The Legion is grateful to you, Mr. Chairman, and will support this measure 
of yours any place, any time where support may be required by you. And I 
am at your service. 

Sincerely, 
Watson B. MILLER, Consultant. 

It is the view of the committee that remedial legislation to meet 
the present need for expeditious naturalization of aliens now serving 
in the Armed Forces of the United States is merited at this time, and 
it recommends that H. R. 401, as amended, do pass. 


REFERENCE TO EXISTING LAW 


While this bill does not amend existing law, in view of its similarity 
to the act of June 1, 1948, that act is set forth below for purposes of 
reference: 
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(Pustic Law 567—S80TH ConGrEss] 
{[CHarpter 360—2p Session] 
(H. R. 5193] 
AN ACT To amend the Nationality Act of 1940 


Bevit enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Nationality Act of 1940, as amended 
(54 Stat. 1187; 8 U. S. C. 907), be amended by adding a new section to be known 
as section 324A, as follows: 

“Sec. 324A. (a) Any person not a citizen who has served honorably in an 
active-duty status in the military or naval forces of the United States during 
either World War I or during a period beginning September 1, 1939, and ending 
December 31, 1946, or who, if separated from such service, was separated under 
honorable conditions, may be naturalized as provided in this section if (1) at the 
time of enlistment or induction such person shall bave been in the United States 
or an outlying possession (including the Panama Canal Zone, but excluding the 
Philippine Islands), or (2) at any time subsequent to enlistment or induction 
such person shall have been lawfully admitted to the United States for permanent 
residence. The executive department under which such person served shall deter- 
mine whether persons have served honorably in an active-duty status, and whether 
separation from such service was under honorable conditions: Provided, however, 
That no person who is or has been separated from such service on account of 
alienage, or who was a conscientious objector who performed no military or naval 
duty whatever or refused to wear the uniform, shall be regarded as having served 
honorably or having been separated under honorable conditions for the purposes 
of this section. 

“(b) A person filing a petition under subsection (a) of this section shall comply 
in all respect with the requirements of this chapter except that 

““(1) he may be naturalized regardless of age, and notwithstanding the 
provisions of sections 303 and 326 of this Act; 

(2) no declaration of intention, no certificate of arrival, and no period of 
residence within the United States or any State shall be required; 

“(3) the petition for naturalization may be filed in any court having 
naturalization jurisdiction regardless of the residence of the petitioner; 

(4) there shall be included in the petition the affidavits of at least two 
credible witnesses, citizens of the United States, stating that each such witness 
personally knows the petitioner to be a person of good moral character, at- 
tached to the principles of the Constitution of the United States, and well 
disposed to the good order and happiness of the United States; 

““(5) when serving in the military or naval forces of the United States, the 
service of the petitioner shall be proved either (1) by affidavits forming part 
of the petition, of at least two citizens of the United States, members of the 
military or naval forces of @ noncommissioned or warrant officer grade, or 
higher (who may be the same witness described in clause (4) of this sub- 
section), or (2) by a duly authenticated certification from the executive 
department under which the petitioner is serving. Such affidavits or certifi- 
cations shall state whether the petitioner has served honorably in an active- 
duty status during either World War I or during a period beginning September 
1, 1939, and ending December 31, 1946; 

(6) if no longer serving in the military or naval forces of the United 
States, the service of the petitioner shall be proved by a duly authenticated 
certification from the executive department under which the petitioner 
served, which shall state whether the petitioner served honorably in an 
active-duty status during either World War I or during a period beginning 
September 1, 1939, and ending December 31, 1946, and was separated from 
such service under honorable conditions; and 

(7) notwithstanding section 334 (e) of this Act, the petitioner may be 
naturalized immediately if prior to the filing of the petition the petitioner 
and the required witnesses shall have appeared before and been examined by 
a representative of the Service. 

*‘(e) Citizenship granted pursuant to this section may be revoked in accordance 
‘vith section 338 of this Act if at any time subsequent to naturalization the person 
is separated from the military or naval forces under other than honorable condi- 
tions and such ground for revocation shall be in addition to any other provided 
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by law. The fact that the naturalized person was separated from the service 
under other than honorable conditions shall be proved by a duly authenticated 
certification from the executive department under which the person was serving 
at the time of separation.” 

Sec. 2. The eligibility for naturalization of any person who filed a petition for 
naturalization prior to January 1, 1947, under section 701 of the Nationality 
Act of 1940, as amended (8 U.S. C., Supp. V, sec. 1001), and which is still pending 
on the date of approval of this Act, shall be determined in accordance with section 
324A of the Nationality Act of 1940, as added by section 1 of this Act. 

Approved June 1, 1948. 
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The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5633) to approve a contract negotiated with 
the irrigation districts on the Owyhee Federal project, to authorize its 
execution, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 


do pass. 
EXPLANATION OF THE BILL 


Section 7 of the Reclamation Project Act of 1939 authorizes and 
directs the Secretary of the Interior to investigate the repayment 
problems of any existing contract unit where, in his judgment, a 
repayment contract as provided for in section 3 or 4 of that act would 
not be practicable nor provide an economically sound adjustment. 
Having made such finding the Secretary of the Interior is authorized 
and directed a provisions of section 7 to negotiate a repayment 
contract which, in his judgment, would provide fair and equitable 
treatment of the repayment problems involved and. would be in 
keeping with the general purposes of the Reclamation Project Act 
of 1939. 

The Secretary of the Interior, having made the required finding, 
has negotiated with the water users’ organizations of the Owyhee 
Federal reclamation project an amendatory repayment contract, 
which reschedules the payments by those organizations in such a 
way that they can be promptly met as they become due. The 
amendatory contract has been voted upon favorably by the water 
users of the nine irrigation districts in the States of Idaho and Ore- 
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gon that are concerned. The contract was the subject of a separate 
bill recommended by the Secretary of the Interior with the approval 
of the Bureau of the Budget. This letter is set forth below in full: 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., October 11, 1951. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


My Dear Mr. Speaker: I herewith present for the consideration of the 
Congress my report on a proposed contract between the United States and the 
nine irrigation districts representing the water users of the Owyhee Federal 
reclamation project located in the States of Idaho and Oregon, and a bill to ap- 
prove a repayment contract negotiated with the irrigation districts comprising 
the Owyhee Federal reclamation project, Idaho-Oregon, to authorize its execu- 
tion, and for other purposes. The proposed contract, which is in the process of 
being executed by the districts, was negotiated under the authority of section 7 
of the Reclamation Project Act of 1939. There are attached copies of the pro- 
posed contract. 

I recommend that the draft of bill be referred to the appropriate committee 
and that the proposed legislation be enacted. 

The Owyhee project, located along the Snake River, was authorized in 1926 
pursuant to the procedure established by the Fact Finders’ Act of December 5, 
1924 (43 Stat. 701), as supplemented by the act of May 10, 1926. The project, 
comprising an irrigable area of slightly over 100,000 acres, is served both by gravity 
diversions from the Owyhee River and by pumping diversions at three major 
pumping stations along the Snake River. The pumping area of the project, ap- 
proximating one-third of the area, was developed prior to 1926, and is commonly 
referred to as the ‘“‘old lands.”’” In addition to the usual canals, siphons, tunnels, 
pumping plants, and distribution works, the project works include Owyhee Dam 
on the Owyhee River, a storage reservoir of 715,000 acre-feet active capacity which, 
when constructed, was the world’s then highest dam. The project has no electric- 
power generating facilities. Gravity water was first available;in 1930, but the 
project was not substantially completed until 1940. . Except for the settlement of 
some claims relating to now completed work, and except for expenditures that 
might be required in connection with claims arising out of a canal break in 1946, 
all capital expenditures in connection with the project have been completed. The 
present estimated total project costs, including a contingent sum of approximately 
$500,000 to cover both the items referred to and to cover the possibility of rehabili- 
tation and betterment, is $19,500,000. 

Pursuant to the act of May 10, 1926, the project area was organized into several 
irrigation districts whieh contracted to repay the project construction costs, then 
estimated at $18,000,000, in 40 annual installments. Although attempts were 
made to have the project area consolidated into one irrigation district, this was 
found to be impracticable due to the differences in bonded indebtedness, physical 
assets, and other obligations that existed among the old-land pumping districts 
and the single, large, new-land district. While these differences no longer exist, 
the initial pattern of the several separate irrigation districts is desired to be 
continued by the project water users. About 1935 it became apparent that it 
was desirable to retain as part of the project works pumping works to serve a 
part of the project area by pumping water from the Snake River in those years 
when the gravity water supply alone might be inadequate. This change provided 
an additional source of water for the project, reduced the cost of gravity canal 
construction, and provided a canal system which was more flexible in operation. 
Accordingly, an omnibus amendatory contract was entered into in 1936 which 
recognized this change in the project plan. This contract is currently in force. 

Construction charges were scheduled to begin at a rate of $2.50 an acre for an 
initial 10-year period beginning in 1940 and ending in 1949. Thereafter, the 
remaining project costs were to be repaid in 30 years. By means of a water 
rental announcement the payments were revised initiating construction payments 
in 1946 at a rate of $2 per irrigable acre for the 3-year period ending in 1949, 
the other amounts due during the initial period being deferred under the authority 
provided by section 12 of the Reclamation Project Act of 1939. To carry out the 
existing contract and return the unpaid construction costs in the remaining 30- 
vear period would require annual payments in excess of $4.70 per irrigable acre, 
an amount which is beyond the water users’ ability to repay. It is to meet this 
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situation that the proposed contract was negotiated. Other problems were 
involved, such as providing a permanent source of power for the project, the 
establishment of a water user organization to take over project operation, and the 
distribution of gravity and pump water among the project lands. 

To determine the proper solution to the project’s repayment problem, an 
objective field investigation was made of water users’ repayment ability, including 
a classification of the project lands. The investigation followed the standards 
and procedures established for similar investigations made in connection with 
financial adjustment of other projects. It recognized and made equitable allow- 
ance for all legitimate items of farm-operating expenses, family living expenses 
and costs of operation and maintenance of project works, including the purchase 
of pumping power at 3 mills per kilowatt-hour. Based on that investigation, 
agreement was reached with water users on an annual base rate of $2.10 per 
irrigable acre for repayment of project costs. That rate is reasonably within the 
estimated normal ability of water users to pay, based on the assumption that the 
average relationship and level of prices and costs which prevailed for the period 
1939-44 are representative of normal future conditions. 

Presently, the project is being operated and maintained in the main by the 
United States, but in part by the Gem irrigation district and in part by the 
Ontario-Nyssa irrigation district. The proposed repayment arrangements as 
reflected in the contract contain a plan for project operation bv the project water 
users through two boards of control, coordinated by a joint committee. It is 
contemplated that if the contract is in effect, operation and maintenance can 
probably be assumed by the water users, except for the reserved Owyhee Dam and 
Reservoir, prior to the 1952 irrigation season. The providing of the machinery 
for water user project operation, together with the fact that the project involves 
nine separate irrigation districts located in two States, accounts for the complexity 
of the contract language. 

All the districts’ contract obligations with the United States are completely 
restated in the proposed contract, it being framed to supersede all the existing 
contracts. In addition, a power supply is provided for the project from Anderson 
Ranch Dam, Boise project, and provision is made for the adjustment of the annual 
construction installment, should the cost of project power be reduced or increased 
from the assumed 3-mill rate. Also, the contract provides machinery for the 
districts, should they so desire, to adjust their annual construction installments 
upon the basis of the normal and percentage plan set out in the 1939 act, modified 
to a basis of 10 years, instead of the 13-year period therein provided. 

In addition to the basic irrigable area of 98,740 acres as established by the land 
classification, provision is made for serving water to 4,982 acres of temporarily 
irrigable lands. These lands are required to pay full construction and operation 
and maintenance charges so long as they receive project water. There is now a 
small area, 1,447 acres, of suspended class 5 lands, which has up to 5 years to 
determine whether or not it can be developed for inclusion within the project as 
temporarily irrigable. 

The maximum construction charge obligation has been restated in the proposed 
amendatory contract as $19,500,000, this being exclusive of the $300,000 being 
repaid by the Owyhee Ditch Co. under a contract made in 1928 for 21,000 acre-feet 
of capacity in Owyhee Reservoir. Through the calendar vear 1950, approximately 
$1,000,000 of this obligation has been repaid. The balance of the maximum 
obligation covers all unamortized project construction cost, including costs asso- 
ciated with the investigations and land classification in connection with this 
contract, and all operation and maintenance deficits incurred during operation 
on a water-rental basis. Also, the restated construction obligation, which exceeds 
the actual cost incurred to date by about $500,000, is sufficient to cover the 
contingent liability in connection with pending litigation growing out of a canal 
break in 1946, to cover some additional drainage work, if the need therefor 
develops, and to cover rehabilitation and betterment work. It is now anticipated 
that some $300,000 might be spent for the latter class of work during the next 
three fiscal vears, but, of course, only on the basis of funds justified and appro- 
priated for this purpose. A minor provision of the contract provides also that, 
within specified limits, certain districts may effect part of their initial repayments 
by the expenditure of funds for the completion of certain measuring weirs. 

As of the present there is unaccrued of the maximum construction-charge 
obligation approximately $18,500,000. About 88 years will be required for its 
repayment, though there are factors such as changes in the pumping power rate 
or in the status of lands now classed as temporarily irrigable, or the adoption by 
the water users of the variable repayment formula as provided in the contract 
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that could operate either to reduce or to extend by a short time the period now 
estimated for full payment. 

Project water-user operation would be accomplished through two boards of 
control, each independently operating a division of the project, with cooperation 
between the boards of control being assured by a joint committee having authority 
to establish the major policies with respect to water distribution and project 
pumping. There would be reserved by the United States for operation as re- 
served works the Owyhee Dam and Reservoir. The contract contains the cus- 
tomary provisions to assure that the Federal investment in the project will be pro- 
tected and that the contract will be carried out. These include the requirement 
for the accumulation and maintenance of a reserve fund, amounting to one- 
seventh of the annual project operation and maintenance cost, currently approxi- 
mating $60,000, provisions for the denial of water and resumption of control 
in case of default, the requirement that the boards of control employ competent 
managers, provision for the distribution of power charges on a project-wide 
basis, except for the power charges incurred for pumping water in addition to the 
project average supply, and provisions for the collection of operation and main- 
tenance charges upon the basis of water use in order to conserve the project 
water supply. 

Enactment of the proposed bill will provide authority for the execution of the 
contract and will, in addition, repeal the now inappropriate provisions of special 
acts relating to repayment contracts for the project. The contracts and the bill 
are similar in general character to the contracts approved by the acts of May 6, 
1949 (Public Law 56, 81st Cong., Ist sess.), and October 27, 1949 (Public Law 419, 
Sist Cong., Ist sess.). 

I have determined from detailed physical and economic analysis that a contract 
under sections 3 and 4 of the Reclamation Project Act of 1939 would not be 
practicable, nor provide an economically sound adjustment of the repayment 
problem here involved. In my opinion, the proposed contract herewith presented 
provides, as explained above, fair and equitable treatment of the repayment 
problems of the Owyhee Federal reclamation project and is in keeping with the 
general purposes of the 1939 act. 

The Bureau of the Budget has advised me that there is no objection to the 
presentation of this proposed legislation to the Congress. 

Sincerely yours, 
Wma. E. Warne, 


Assistant Secretary of the Interior. 


A BILL To approve a repayment contract negotiated with the irrigation districts comprising the Owyhee 
Federal reclamation project, Idaho-Oregon, to authorize its execution, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the contract with the Gem Irrigation Dis- 
trict, the Ridgeview Irrigation District, the Owyhee Irrigation District, the 
Ontario-Nyssa Irrigation District, the Advancement Irrigation District, the 
Payette-Oregon Slope Irrigation District, the Crystal Irrigation District, the 
Bench Irrigation District, and the Slide Irrigation District, the organizations 
representing the water users of the Owvhee Federal reclamation project in the 
States of Idaho and Oregon, which contract has been negotiated by the Secretary 
of the Interior and reported on as provided in subsections (a) and (c) of section 7 
of the Reclamation Project Act of 1939 is approved, and the Secretary is hereby 
authorized to execute it on behalf of the United States. 

Sec, 2. ‘The word “Owvhee” is hereby stricken from the first sentence of the 
third paragraph under the heading ‘‘Bureau of Reclamation” of the Act of May 10, 
1926 (44 Stat. 453, 479) and the Act of June 15, 1938 (52 Stat. 703), entitled 
“An Act to provide for allowing to the Gem Irrigation District and the Ontario- 
Nyssa Irrigation District of the Owyhee project terms and payment dates for 
charges deferred under the Reclamation Moratorium Acts similar to those 
applicable to the deferred construction charges of other projects under said Acts, 
and for other purposes,”’ is hereby repealed. 


It will be noted that the bill submitted to the Speaker of the House 
in the above-mentioned report contained a section 2 which would 
specifically repeal certain portions of the act of May 10, 1926 (44 
Stat. 453,479), and the act of June 15, 1938 (52 Stat. 703), which makes 
specific reference to the Owyhee project. It is the judgment of the 
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committee that enactment of legislation to authorize execution of the 
amendatory contract, as proposed in H. R. 5633, would, in and of 
itself, clearly supersede the provisions applicable to the Owyhee project 
by reason of the act of May 10, 1926 (44 Stat. 453, 479), and the act of 
June 15, 1938 (52 Stat. 603). The departmental representative in 
testifying for the Department of the Interior on this legislation con- 
curred with the committee’s view of that matter. 

Enactment of H. R. 5633 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


O 
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AMENDING THE ACT OF OCTOBER 5, 1949 (PUBLIC LAW 322, 81ST 
CONG.), AS AMENDED, SO AS TO EXTEND THE TIME OF PERMITS 
COVERING LANDS LOCATED ON THE AGUA CALIENTE INDIAN 
RESERVATION 


OcToRBER 15, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Ar Monts, from the Committee on Interior and Insular Affairs, 
> a a submitted the following 
‘2 - 
(x, — ry 
Jo _ m 
o> & REPOR' 
- og = [To accompany H. R. 5680] 
— oo = 
‘ 


~The Cémmittee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5680) to amend the act of October 5, 1949 
(Public Law 322, 8ist Cong.), as amended, so as to extend the time 
of permits covering lands located on the Agua Caliente Indian 
Reservation, having considered the same, report favorably thereon 


without amendment and recommend that the bill do pass. 
EXPLANATION OF THE BILL 


This bill extends for 1 year the time of permits covering lands 
located on the Agua Caliente Indian Reservation in California. No 
expenditure of Federal funds is required. 

» Although the formal report of the Department of the Interior has 
not been submitted to the committee, it is understood that the Depart- 
ment approves this proposed extension. Since no appropriation is 
required, and in order to expedite congressional action, the bill 

being reported without waiting for the Department’s written report. 

Administration of the restricted lands on the Agua Caliente Indian 
Reservation has presented a unique and controversial problem to the 
Federal Government. It is the only place in the United States where 
restricted Indian land is intermingled in a checkerboard pattern with 
highly developed urban land of great value. 

In an effort to clarify some of the problems of administration, the 
Committee on Interior and Insular Affairs held extensive hearings on 
legislation to facilitate the administration of the restricted lands on 
the reservation. Since an agreement has not yet been reached, the 
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committee unanimously recommends the enactment of this bill so 
that existing permits shall not be terminated without the consent of 
the permittee before December 31, 1952, instead of December 31, 1951, 
as presently prescribed. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics. 


Act or Ocrosper 5, 1949 (63 Srat. 705), as AMENDED BY PuBLic Law 904 
EKIGHTY-FIRST CONGRESS 


Sec. 2. Notwithstanding any other provision of law or the allotment in sev- 
eralty to Indians of the Agua Caliente Indian Reservation, and subject to the 
provisions of section 3 of this Act, no valid and existing permit covering lands 
located on the reservation, the terms of which have been fully met by the per- 
mittee, shall be terminated without the consent of the permittee prior to [Decem- 
ber 31, 1951] December 31, 1952. 


O 
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REVENUE ACT OF 1951 


so pa 

co cae as cack 

Ss op << - Z : 

ay eee aZ OcTOBER 15, 1951.—Ordered to be printed 
—_ ; =x 


Dovéuron, from the committee of conference, submitted the 


following 


N ey ; 


“ 


CONFERENCE REPORT 


[To accompany H. R. 4473] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4473), 
to provide revenue, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 
94, 98, 119, 120, 123, 124, 125, 126, 130, 132, 133, 134, 135, 1% 
139, 140, 144, 145, 146, 147, 148, 149, 150. 152, 155, 157, 15 
160, 161, 162, 164, 165, 170, 177, 182, 183, 201, 202, and 503. 

That the House recede from its disagreement to the amendments 


of the Senate numbered 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20, 21, 
22, 23, 24, 25, 26, 27, 29, 30, 31, oS, 30,.00; 61, 66, a0, 40, 41, 


, 2D, 
42, 44, 47, 48, 49, 50, 51, 52, 6, 5 
69, 70, 71, 72, 73, 74, 75,76, 8 
114, 115, 116, 117, 153, 269, 171, 176, 180, 
195, 196, 204, 205, 206, 207, 208, 209, 212, 218, 223, 229, 
233, 242, 243, and 244 and agree to the same. 


eal «ade 

= . tae, 
mi 

, 159, 


) 
9° 
we 


39 
‘ 
230, 232 


90547—51——1 


x 

58, 59, 60, 61, 62, 63, 65, 66, 68, 
, 95, 103, 105, 106, 108, 109, 112. 113. 
186, 187, 189, 190, 192, 


=o 








Amendment numbered 1: 


REVENUE ACT OF 1951 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with the following 


amendments: 


Strike out the surtax table beginning on page 1 of the Senate 
engrossed amendments and insert the following: 


The surtax shall be: 


17.4% of the surtax net income. 
$348, plus 19.4% of excess over $2,000. 
$736, plus 24% of excess over $4,000. 


“If the surtax net income is: 
Not over $2,000 
Over $2,000 but not over $4,000 
Over $4,000 but not over $6,000 
Over $6,000 but not over $8,000___--- 
Over $8,000 but not over $10,000 
Over $10,000 but not over $12,000___- 
Over $12,000 but not over $14,000____ 
Over $14,000 but not over $16,000____ 
Over $16,000 but not over $18,000___- 
Over $18,000 but not over $20,000___- 
Over $20,000 but not over $22,000___- 
Over $22,000 but not over $26,000__-- 
Over $26,000 but not over $32,000_-_- - 


Over $32,000 but not over $38,000_-__- 
Over $38,000 but not over $44,000__-- 
Over $44,000 but not over $50,000___- 
Over $50,000 but not over $60,000_-__- 
Over $60,000 but not over $70,000___- 
Over $70,000 but not over $80,000__-- 
Over $80,000 but not over $90,000____ 
Over $90,000 but not over $100,000__- 
Over $100,000 but not over $150,000- - 
Over $150,000 but not over $200,000- - 
Over $200,000 


$1,216, plus 27% of excess over $6,000. 


$1,756, plus 32% of excess over $8,000. 
$2,396, plus 36% of excess over $10,000. 
$3,116, plus 40% of excess over $12,000. 
$3,916, plus 45 % of excess over $14,000. 
$4,816, plus 48 % of excess over $16,000. 
$5,776, plus 51% of excess over $18,000. 
$6,796, plus 54% of excess over $20,000. 
$7,876, plus 57 % of excess over $22,000. 
of excess over 


$10,156, plus 60% 
$26,000. 

$13,756, plus 63% 
$32,000. 

$17,536, plus 66% 
$38,000. 

$21,496, plus 70% 
$44,000. 

$25,696, plus 72% 
$50,000. 

$32,896, plus 75% 
$60,000. 

$40,396, plus 79% 
70,000. 

$48,296, plus 81% 
$80,000. 

$56,396, plus 84% 
$90,000. 

$64,796, plus 86% 
$100,000. 


$107,796, plus 87% 


$150,000. 


$151,296, plus 88% 


$200,000. 
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Strike out the surtax table on page 3 of the Senate engrossed 
amendments and insert the following: 


“If the surtax net income is: 
Not over $2,000 


The surtax shall be: 


19.3% of the surtax net income. 


Over $2,000 but not over $4,000_ $386, plus 21.6% of excess over $2,000. 
Over $4,000 but not over $6,000 $818, plus 26% of excess over $4,000. 


Over $6,000 but not over $8,000__- $1,338, plus 31% of excess over $6,000. 


Over $8,000 but not over $10,000__- $1,958, plus 35% of excess over $8,000. 
Over $10,000 but not over $12,000 $2,658, plus 39% of excess over $10,000. 
Over $12,000 but not over $14,000__ $3,438, plus 45% of excess over $12,000. 
Over $14,000 but not over $16,000___. $4,338, plus 50% of excess over $14,009. 
Over $16,000 but not over $18,000 7 $5,338, plus 538% of exce ss over $16,000. 
Over $18,000 but not over $20,000___. $6,398, plus 56% of excess over $18,000. 
Over $20,000 but not over $22,000 $7,518, plus 59% of excess over $20,000. 
Over $22,000 but not over $26,000 $8,698, plus 63% of excess over $22,000. 
Over $26,000 but not over $32,000__- $11,218, plus 64% of excess over 
$26,000. 
Over $32,000 but not over $38,000_.__. $15,058, plus 65% of excess over 
’ ’ . ) i] 70 7 
$32,000. 
Over $38,000 but not over $44,000___. $18,958, plus 69% of excess over 
$38,000. 
Over $44,000 but not over $50,000__- $23,098, plus 72% of excess over 
$44,000. 
Over $50,000 but not over $60,000___. $27,418, plus 74% of excess over 
$50,000. 
Over $60,000 but not over $70,000_... $34,818, plus 77% of excess over 
$60,000. 
Over $70,000 but not over $80,000_._.. $42,518, plus 80% of excess over 
$70,000. 
Over $80,000 but not over $90,000__.. $50,518, plus 82% of excess over 
$80,000. 
Over $90,000 but not over $100,000... $58,718, plus 85% of excess over 
$90,000. 
Over $100,000 but not over $150,000__ $67,218, plus 87% of excess over 
$100,000. 
Over $150,000 but not over $200,000._ $110,718, plus 88% of excess over 
$150,000. 
Geer $206,000... ......- os eas $154,718, plus 89% of excess over 
$200,000. 
Strike out the tables on pages 7 and 8 of the Senate engrossed 
> > 


amendments and insert the following: 
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6 REVENUE ACT OF 1951 


And the Senate agree to the same. 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

‘“‘(b) Imposition or Tax.—There shall be levied, collected, and paid 
for each taxable year upon the normal-taz net income of every corporation 
(except a corporation subject to a tar imposed by section 231 (a), Supple- 
ment (, or Supplement ())— 

“(1) CALENDAR YEAR 1961.—In the case of a taxable year 
een on January 1, 1951, and ending on December 31, 1951, 
a tax of 28% per centum of the nor mal-tax net income. 

** (2) Paes YEARS BEGINNING AFTER MARCH 381, 1951, AND 
BEFORE APRIL 1, 1954.—In the case of taxable years beginning 
after March 31, 1951, and before < April 1, 1954, a tax of 30 per 
centum of the normal-taa income. 

““(3) TAXABLE YEARS BEGINNING AFTER MARCH 31, 1954.—In 
the case of taaable years beginning after March 31, 1954, a tax of 
25 per centum of the normal-tax net income.” 

And the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agreed to the same with the following 
amendments: 

On page 13, line 13, of the Senate engrossed amendments, strike 
our ‘‘(c)”’ and insert (6). 

On page 13, line 24, of the Senate engrossed amendments strike out 
“16%” and insert 17%. 

On page 14, line 12, of the Senate engrossed amendments strike out 
“17” and insert 18. 

And the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


(c) Murvat Insurance Companies Orner Tuan Lire or 
Marine.— 

(1) Section 207 (a) (1) (relating to normal tax and surtaz on 
mutual insurance companies, other than life or marine) is hereby 
amended by striking out subparagraphs (A) and (B) and inserting 
in lieu thereof the following: 

“(A) Taxable Years Beginning After December 31, 1950, 
and Before April 1, 1951.—In the case of taxable years beginning 
after December 31, 1950, and before April 1, 1951, and ending 
after March 31, 1951— 

(2) Normal tar.—A normal tax of 28% per centum of 
the normal-tax net uncome, or 57% per centum of the amount 
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by which the normal-tax net income exceeds $3,000, which- 

ever is the lesser; plus 

“(ii) Surtax—A surtaz of 22 per centum of the corpora- 
tion surtax net income in excess of $25,000. 

“(B) Taxable Years Beginning After March 31, 1951, and 
Before April 1, 1954.—In the case of taxable years beginning 
after March 31, 1951, and before April 1, 1954— 

““(4) Normal taz.—A normal tax of 30 per centum of the 
normal-tax net income, or 60 per centum of the amount by 
which the normal-tax net income exceeds $3,000, whichever 
is the lesser; plus 

“(a) Surtar.—A surtax of 22 per centum of the cor pora- 
tion surtax net income in excess of $25 000. 

“(C) Taxable Years Beginning After March 31, 1954.— 
In the case of a taxable year beginning after March 31, 1954— 

‘(i) Normal tax.—A normal tax of 25 per centum of the 
normal-tax net income, or 50 per centum of the amount by 
which the normal-tax net income exceeds $3,000, whichever 
is the lesser; plus 

“(a) Surtax.—A surtax of 22 per centum of the corpora- 
tion surtax net income in excess of $25,000.” 

(2) Section 207 (a) (8) (relating to a normal tax and surtax on 
interinsurers and reciprocal underwriters) is hereby amended by 
striking out subparagraphs (A) and (B) and inserting in lieu thereof 
the followi ing: 

(4) Taxable Years Beginning After December 31, 1950, 
and before April 1, 1951.—In the case of taxable years begin- 
ning after December 31, 1950, and before April 1, 1951, and 
ending after March 31, 1951 

“(i) Normal tar.—A normal tar of 28% per centum of 
the normal-taa net income, or 57% per centum of the 
amount by which the normal-tax net income exceeds 
$50,000, whichever is the lesser; plus 

“(t) Surtaz.—A surtar of 22 per centum of the cor po- 
ration surtaa net income in excess of $25,000, or 33 per 
centum of the amount by which the corporation surtax net 
income exceeds $50,000, whichever is the lesser. 

“(B) Taxable Years Beginning - lifter March 31, 1951, and 
Before April 1, 1954. —In the case of taxable years beginning 
after March 31, 1951, ond before April 1, 1954 

“(7) Normal tax.—A normal tar of 30 per centum of 
the normal-taz net *neome, or 60 per centum of the amount 
by which the normal-tar net income exceeds $50,000, 

whichever is the lesser; plus * 

“(ii) Surtar.—A surtar of 22 per centum of _ corpo- 
ration surtar net income in excess of $25,000, or 33 per 
centum of the amount by which the corporation aliens net 
income exceeds $50,000, whichever is the lesser. 

“(C) Taxable Years Beginning After March 31, 1954.—In 
the case of a taxable year beginning after March 31, 1954 

“(j) Normal tar.—A normal tax of 25 per centum of the 
normal-tax net income, or 50 per centum of the amount 
by which the normal-tar net income exceeds $50,000, 
whichever is the lesser; plus 
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“(ii) Surtar.—A surtax of 22 per centum of the corpora- 
tion surtax net income in excess of $25,000, or 33 per 
centum of the amount by which the corporation surtax net 
income exceeds $50,000, whichever is the lesser.” 

(dq) Reavtarep Investment Companies.—Section 362 (b) (relating 
to tax on regulated investment companies) is hereby amended by striking 
out paragraphs (3) and (4) and inserting in lieu thereof the following: 

““(3) In the case if taxable years beginning after December 31, 
1950, and before April 1, 1951, and ending after March 31, 1951, 
there shall be levied, colle cted, and paid for each taxable year upon 
its Supplement @ net income a tax equal to 28% per centum of the 
amount thereof. In the case of taxable years beginning after March 
31, 1951, and before April 1, 1954, there shall be levied, collected, 
and paid for each taxable year upon its Supplement Q net income a 
tax equal to 30 per centum of the amount thereof. In the case of 
taxable years beginning after March 31, 1954, there shall be levied, 
collected, and paid for each taxable year upon its Supplement Q 
net income a tax equal to 25 per centum of the amount thereof. 

““(4) In the case of taxable years beginning after December 31, 
1950, there shall be levied, collected, and paid | for each taxable year 
upon its Supplement Q surtax net income a tar equal to 22 per 
centum of the amount thereof in excess of $25,000.” 

(e) Bustness Income or Certain Section 101 OrGANIZATIONS.- 
Section 421 (a) (1) (relating to imposition of tax on business income of 
certain section 101 organizations) 1s hereby amended by inserting before 
the period at the end thereof the following: ‘; except that (A) in the case 
of taxable years beginning before April 1, 1951, and ending after March 
81, 1951, the normal tax shall be 28%4 per centum of the Supplement U 
net income, and (B) in the case of taxable years beginning after March 
31, 1951, and be fore April 1, 1954, the normal tax shall be 30 per centum 
of the Supple ment U net income’ 

(f) AmenpmeENT or Section 15.—Section 15 (relating to surtax on 
corporations) is hereby amended to read as follows: 


“SEC. 15. SURTAX ON CORPORATIONS. 

“(a) Corporation Surrax Net Income.-—-For the purposes of this 
chapter, the term ‘corporation surtax net income’ means the net income 
minus the sum of the following credits: 

(1) The credit for dividends received provided in section 26 (b); 
(2) In the case of a public utility, the credit for dividends paid 
on its preferred stock provided in section 26 (h); 
“(3) In the case of a western hemisphere trade corporation (as 
defined in section 109), the credit provided in section 26 (i). 

“(b) Imposrrion or Tax.—There shall be levied, collected, and paid 
for each taxable year wpon the corporation surtax net income of every 
corporation (except a corporation subject to a tax imposed by section 231 
(a), Supplement G, or Supplement Q) a surtax of 22 per centum of the 
amount of the corporation surtax net income in excess of $25,000. 

“(e) DisaLLowAnce or Surtax Exemprion AND Minimum Excess 
Prorirs Crevir.—If any corporation transfers, on or after January 
1, 1951, all or part of its property (other than money) to another corpora- 
tion which was created Jor the purpose of acquiring such property or 
which was not actively engaged in business at the time of such acquisition, 
and if after such transfer the transferor corporation or its stockholders, 
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or both, are in control of such transferee corporation during any part of 
the taxable year of such transferee corporation, then such transferee cor- 
poration shall not for such taxable year (except as may be otherwise 
determined under section 129 (b)) be allowed either the $25,000 exe mption 
from surtax provided in se acation (b) or the $25,000 minimum excess 
profits credit provided in the last sentence of section 431, unless such 
transferee corporation shall establish by the clear preponderance of the 
evidence that the securing of such exemption or credit was not a major 
purpose of such transfer. For the purposes of this subsection, control 
means the ownership of stock possessing at least 80 per centum of the 
total combined voting power of all classes of stock entitled to vote or at 
least 80 per centum of the total value of shares of all classes of stock of 
the corporation. In determining the ownership of stock for the purpose 
of this subsection, the ow nership of stock shall be de termined in accord- 
ance with the provisions of section 503, except that constructive ownership 
under section 503 (a) (2) shall be determined only with re spect to the 
individual’ s SPOUSE and minor children. The prov iSLONS of section 129 ( b), 
and the authority of the Se cretary under such section, shall, to the exte nt 
not inconsistent with the provisions of this subsection, be applicable to 
this subsection. This subsection shall not apply to any taxable year 
with respect to which the tax imposed by subchapter D of this chapter is 
not in effect.” 

(g) TecuntcaL AMENDMENT.—Section 14 (relating to normal taz 
on special classes of corporations in the case of taxable years beginning 
before July 1, 1950) is hereby repealed. 

And the Senate agree to the same. 


Amendment numbered 8: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 122. CREDITS OF CORPORATIONS. 

(a) Divipenps Receivep Crepir.—Paragraphs (1) and (2) of see- 
tion 26 (b) (relating to credit for dividends received) are hereby amended 
to read as follows: 

(1) In GENERAL.—S89) per Ce ntum of the amount received as 
dividends (other than dividends described in paragraph (2) on the 
prefe rred stock of a public utility) from a domestic corporation wh ich 
is subject to taxation under this chapter. 

(2) CERTAIN PREFERRED STOCK- 
(A) Calendar Year 1951.—-In the case of a taxable year 

beginning on January 1, 1951, and ending on December 31, 

1951, 61 per centum of the amount received as dividends on the 
preferred stock of a public utility which is subject to taxation 
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under this chapter and with respect to which the credit provided 
in section 26 (h) for dividends paid is allowable. 

“(B) Taxable Years Beginning After March 31, 1951, and 
Before April 1, 1954.—In the case of taxable years beginning 
after March 31, 1951, and before April 1, 1954, 62 per centum 
of the amount received as dividends on the preferred stock of a 
public utility which is subject to taxation under this chapter and 
with respect to which the credit provided in section 26 (h) for 
dividends paid is allowable. 

“(C) Taxable Years Beginning After March 31, 1954.—In 
the case of taxable years beginning after March 31, 1954, 59 
per centum of the amount received as dividends on the preferred 
stock of a public utility which is subject to taxation under this 
chapter and with respect to which the credit provided in section 
26 (h) for dividends paid is allowable.” 

(6) Crepit ror Divipenps Patp on Certain PREFERRED STocK.— 
The first sentence of section 26 (h) (1) (relating to amount of credit for 
dividends paid on certain preferred stock) is hereby amended to read as 
follows: “In the case of a public utility, (A) for a taxable year beginning 
on January 1, 1951, and ending on December 31, 1951, an amount 
equal to 28 per centum of the lesser of (1) the amount of dividends paid 
during the taxable year on its preferred stock or (ii) the adjusted net 
income i such taxable year minus the credit for dividends received 
provided in subsection (6) for such year, (B) for a taxable year beginning 
after March 31, 1951, and before April 1, 1954, an amount equal to 
27 per centum of the lesser of (i) the amount of dividends paid during 
the taxable year on its preferred stock or (ii) the adjusted net income for 
such taxable year minus the credit for dividends received provided in 
subsection (b) for such year, and (C) for a taxable year beginning after 
March 31, 1954, an amount equal to 30 per centum of the lower of (1) the 
amount of dividends paid during the taxable year on its preferred stock or 
(22) the adjusted net income for such taxable year minus the credit for 
dividends received provided in subsection (b) for such year.” 

(c) Western Hemispuoerrt Trave Corporatrions.—Section 26 (i) 
(relating to credit of a@ western hemisphere trade corporation) is hereby 
amended to read as follows: 

“(7) Wesrern Hemispuere Trave Corporations.—In the case of 
a western hemisphere trade corporation (as defined in section 109) 

“(1) CaLenpAR YEAR 1951.—In the case of a taxable year 
beginning on January 1, 1951, and ending on December 31, 1951, 
an amount equal to 28 per centum of iis normal-tax net income com- 
puted without regard to the credit provided in this subsection. 

“(2) TAXABLE YEARS BEGINNING AFTER MARCH $31, 1951, AND 
BEFORE APRIL 1, 1954—In the case of a taxable year beginning 
after March 31, 1951, and before April 1, 1954, an amount equal 
to 27 per centum of its normal-taz net income computed without 
regard to the credit provided in this subsection. 

““(3) TAXABLE YEARS BEGINNING AFTER MARCH 8i, 1954.—In 
the case of a taxable year beginning after March 31, 1954, an 
amount equal to 30 per centum of its normal-tar net income computed 
without regard to the credit provided in this subsection.” 

And the Senate agree to the same. 
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Amendment numbered 13: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 13, and agree to the same with the following 
amendments: 

On page 27 of the Senate engrossed amendments strike out lines 1 
to 5, inclusive, and insert in lieu thereof the following: 

*(3) that portion of a tentative tax consisting of — 
“(A) a tentative normal tax of 30 per centum of the normal- 
tax net income, plus 
““(B) a tentative surtax of 20 per centum of the surtax net in- 
come in excess of $25,000, 


On page 31 of the Senate engrossed amendments strike out subsec- 
tion (k) and insert in lieu thereof the following: 

“(k) TaxaBLe Years or Corporations Beaginninea Berore APRIL 
1, 1954, anp Enwpinea Arrer Marcu 31, 1954.—In the case of a taz- 
able year of a corporation beginning be fore April 1, 1954, ae ending 
after March 31, 1954, the tax imposed by sections 13 and 14, or section 
421 (a) (1), shall be an amount equal to the sum of 

(1) that portion of a tentative tax, computed under the pro- 
visions of sections 13 and 15, or section 421 (a) (1), applicable to 
years beginning on January 1, 1953, w hich the number of days in 
such taxable year prior to April 1, 1954, bears to the total number 
of days in such taxable year, plus 

(2) that portion of a tentative tax, computed under the provisions 
of sections 18 and 15, or section 421 (a) (1), applicable to years 
beginning on April 1, 1954, as if euch provisions were applicable 
to such taxable year, which the number of days in such taxable year 
after March 31, 1954, bears to the total number of days in such 
taxable year.”’ 

And the Senate agree to the same. 


Amendment numbered 28 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with the following 
amendments: 

Strike out the surtax table beginning on page 39 of the Senate 
engrossed amendments and insert the following: 
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If the surtax net income is: 


Not over $2,000 


Over $2,000 but not over $4,000 
Over $4,000 but not over $6,000 
Over $6,000 but not over $8,000 
Over $8,000 but not over $10,000 
Over $10,000 but not over $12,000 
Over $12,000 but not over $14,000 
Over $14,000 but not over $16,000 
Over $16,000 but not over $18,000 
Over $18,000 but not over $20,000___- 
Over $20,000 but not over $22,000 
Over $22,000 but not over $24,000 
Over $24,000 but not over $28,000 
Over $28,000 but not over $32,000 
Over $32,000 but not over $88,000 
Over $38,000 but not over $4 4 000. 
Over § f 1,000 but not over $50,000 
Over $50,000 but not over $60,000 
Over $60,000 but not over $70,000 
Over $70,000 but not over $80,000 
Over $80,000 but not over $90,000. 
Over $90,000 but not over $100,000 
Over $100,000 but not over $150,000 
Over $150,000 but not over $200,000 
Over $200,000 but not over $300,000 
Over $300,000 


$12,854, 


$16, L54 4, 


$31,214, 


$38,214, 


$23 


19.3% of the 
$ im "plus 20 
794, plus 2 


ee plus 
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3 
$3,8 14 ty plus 
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$8,414 » plus 5 
$10,574, 


pl 
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$20,234, 

$44,000. 
$24,314, 
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pl 


$60,000. 


$70,000. 


ae 90,000, 
t+ st I14 ty 
Bike Sho. 
32,514, 
$300,000. 


349% of ¢ 


plus 
plus 638% 
plus 


plus 


plus 74% 


plus 88% 


plus 


The surtax shall be: 


surtax net income. 


470 of excess over $ 


$2,000. 

£9 o of excess over $4,000. 
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319 Zo of excess over $8,000. 
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Strike out the surtax table beginning on page 41 of the Senate 
engrossed amendments and insert the following: 


“If the surtax net income is: The surtax shall be: 

Not over $2,000. ........-.-- _..-. 17% of the surtax net income. 

Over $2,000 but not over $4,000_____._ $340, plus 18% of excess over $2,000. 

Over $4,000 but not over $6,000__._-._ $700, plus 21% of excess over $4,000. 

Over $6,000 but not over $8,000__-_--- $1,120, plus 23% of excess over $6,000. 

Over $8,000 but not over $10,000_____ $1,580, plus 27% of excess over $8,000. 

Over $10,000 but not over $12,000_._._ $2,120, plus 29% of excess over $10,000. 

Over $12,000 but not over $14,000___. $2,700, plus 33% of excess over $12,000. 

Over $14,000 but not over $16,000... $3,360, plus 367 of excess over $14,000. 

Over $16,000 but not over $18,000_ $4,080, plus 39% of excess over $16,000. 

Over $18,000 but not over $20,000__.__ $4,860, plus 40% of excess over $18,000. 

Over $20,000 but not over $22,000... $5,660, plus 44% of excess over $20,000. 

Over $22,000 but not over $24,000__.__ $6,540, plus 46% of excess over $22,000. 

Over $24,000 but not over $28,000__._ $7,460, plus 49% of excess over $24,000. 

Over $28,000 but not over $32,000_._._. $9,420, plus 51% of excess over $28,000. 

Over $32,000 but not over $38,000 . $11,460, plus 55% of excess over 
$32,000. 

Over $38,000 but not over $44,000__.. $14,760, plus 59% of excess over 
$38,000. 

Over $44,000 but not over $50,000__._ $18,300, plus 63% of excess over 
$44,000. 

Over $50,000 but not over $60,000_._.. $22,080, plus 65% of excess over 
$50,000. 

Over $60,000 but not over $70,000___. $28,580, plus 68% of excess over 
$60,000. 

Over $70,000 but not over $80,000__._. $35,380, plus 71% of excess over 
$70,000. 

Over $80,000 but not over $90,000_._-. $42,480, plus 73% of excess over 
$50,000. 

Over $90,000 but not over $100,000___ $49,780, plus 77% of excess over 
$90,000. 

Over $100,000 but not over $150,000_. $57,480, plus 80% of excess over 
$100,000. 

Over $150,000 but not over $200,000__ $97,480, plus 84% of excess over 
$150,000. 

Over $200,000 but not over $800,000__ $139,480, plus 87% of excess over 
$200,000. 

| | a ea ee ee a $226,480, plus 88% of excess over 
$300,000. 


And the Senate agree to the same. 
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Amendment numbered 43: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 43, and agree to the same with an amendment 
as follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 311. CREDIT FOR DIVIDENDS RECEIVED. 


(a) Divipenps From Foreren Corporation Enaacep 1n TRADE 
or Business 1n THE Unirep Srares.—Section 26 (b) (relating to 
dividends received credit) is hereby amended by inserting after paragraph 
(2) the following new paragraph: 

‘““(3) DIVIDENDS RECEIVED FROM CERTAIN FOREIGN CORPORA- 
rions.—TIn the case of dividends received from a foreign corporation 
(other than a foreign personal holding company) which is subject to 
taxation wnder this chapter, if, for an uninterrupted period of not 
less than 36 months ending with the close of such foreign corpora- 
tion’s taxable year in which such dividends are paid (or, if the cor- 
poration has not been in existence for 36 months at the close of such 
taxable year, for the period the foreign corporation has been in exist- 
ence as of the close of such taxable year) such foreign corporation has 
been engaged in trade or business within the United States and has 
derived 50 per centum or more of its gross income from sources within 
the United States— 

“(A) an amount equal to 85 per centum of the dwidends 
received out of its earnings or profits specified in clause (2) of 
the first sentence of section 115 (a), but such amount shall not 
exceed an amount which bears the same ratio to 85 per centum 
of such dividends received out of such earnings or profits as 
the gross income of such foreign corporation for the taxable year 
from sources within the United States bears to its gross income 
from all sources for such taxable year, and 

“(B) an amount equal to 85 per centum of the dividends 
recewed out of that part of its earnings or profits specified in 
clause (1) of the first sentence of section 115 (a) accumulated 
after the beginning of such uninterrupted period, but such 
amount shall not exceed an amount which bears the same ratio 
to 85 per centum of such dividends received out of such accumu- 
lated earnings or profits as the gross income of such foreign 
corporation from sources within the United States for the oe 
of such uninterrupted period ending at the beginning of such 
taxable year bears to its gross income from all sources for such 
portion of such uninterrupted period. 

For determination of earnings or profits distributed in any taxable 
year, see section 115 (b).” 

(6) TecunicaL AmEeNDMENT.—Section 119 (a) (2) (B) (relating 
to rules as to source of income in the case of dividends) is hereby amended 
by inserting before the semicolon at the end thereof the following: “‘to 
the extent exceeding the amount which is 100/85ths of the amount of the 
credit allowable under section 26 (6) in respect of such dividends”’ 
 (c) Errecrive Dare.—The amendments made by this section shall 
be applicable only with respect to taxable years beginning after December 
31, 1950. 

‘And the Senate agree to the same. 
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Amendment numbered 45: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 45, and agree to the same with an amendment 
as follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
SEC. 313. MUTUAL SAVINGS BANKS, BUILDING AND LOAN 
ASSOCIATIONS, COOPERATIVE BANKS. 
(a) Murvat Savines Banxs.—Section 101 (2) (relating to exemption 


from tax of mutual savings banks) is hereby repealed. 


(b) Burtp1ne AND Loan AssociATIONS AND CooPpEeRATIVE BAanxs.— 
Section 101 (4) (relating to exemption from tax of building and loan 
associations and cooperative banks) is hereby amended to read as follows: 

‘““(4) Credit unions without capital stock organized and operated 
for mutual purposes and without profit; and corporations or 
associations without capital stock organized prior to September 
1, 1951, and operated for mutual purposes and without profit for 
the purpose of providing reserve funds for, and insurance of, shares 
or deposits in— 

‘*(A) domestic building and loan associations, 

“(B) cooperative banks without capital stock organized and 
operated for mutual purposes and without profit, or 

“(C) mutual savings banks not having capital stock repre- 
sented by shares;’’. 

(c) Exemprions From Excess Prorirs Tax.—Section 454 (corpora- 
tions exempt from the excess profits tax) is hereby amended by adding at 
the end thereof the following: 

“(h) Any mutual savings bank not having capital stock represented by 
shares, any domestic building and loan association (as defined in section 
3797 (a) (19)), and any cooperative bank without capital stock organized 
and operated for mutual purposes and without profit.” 

(dq) Feperat Savines anv Loan Assocrarions.—Section 5 (h) of 
the Home Owners’ Loan Act of 1933, as amended (12 U.S. C. 1464 (h)), 
is hereby amended by striking out ‘“‘date)’’ and inserting in lieu thereof 
the following: ‘‘date, and except, in the case of taxable years beginn ing 
after December 31, 1951, income, war-profits, and excess-profits taxes)’’. 

(e) Bap Desr Reserves.—Section 23 (k) (1) (relating to deduction 
from gross income of bad debts) is hereby amended by adding at the end 
thereof the following: ‘In the case of a mutual savings bank not having 
capital stock represented by shares, a domestic building and loan associa- 
tion, and a cooperative bank without capital stock organized and operated 
for mutual purposes and without profit, the reasonable addition to a 
reserve for bad debts shall be determined with due regard to the amount 
of the tarpayer’s surplus or bad debt reserves existing at the close of 
December 31, 1951. In the case of a tarpayer described in the preceding 
sentence, the reasonable addition to a reserve for bad debts for any taxable 
year shall in no case be less than the amount determined by the tarpayer 
as the reasonable addition for such year; except that the amount deter- 
mined by the taxpayer under this sentence shall not be greater than the 
lesser of (A) the amount of its net income for the taxable year, computed 
without regard to this subsection, or (B) the amount by which 12 per 
centum of the total deposits or withdrawable accounts of its depositors 
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at the close of such year exceeds the sum of its surplus, undivided profits, 
and reserves at the beginning of the taxable year.”’ 

(f) Divipenps Paip ro Deposirors.—Section 23 (r) (relating to 
the deduction from gross income of certain dividends paid by banking 
corporations) is hereby amended to read as follows: 

“(r) Divipenps Parp spy Banxine CorporRArIoNs.- 

““(1) In the case of mutual savings banks, cooperative banks, and 
domestic building and loan associations, amounts paid to, or credited 
to the accounts of, depositors or holders of accounts as dividends on 
their deposits or withdrawable accounts, if such amounts paid or 
credited are withdrawable on demand subject only to customary 
notice of intention to withdraw. 

“(2) For deduction of dividends paid by certain other banking 
corporations, see section 121.”’ 

(g) Depuction ror Repayment or Cerrain Loans.—Section 23 
(relating to deductions from gross income) is hereby amended by adding 
at the end thereof the following: 

“(dd) Repayment By Murvat Savines Banks, Erc., or CERTAIN 
Loans.—TIn the case of a mutual savings bank not having capital stock 
represented by shares, a domestic building and loan association, or a 
cooperative bank without capital stock organized and operated for mutual 
purposes and without profit, amounts paid by the taxpayer during the 
taxable year in repayment of loans made prior to September 1, 1951, by 
(1) the United States or any agency or instrumentality thereof which is 
wholly owned by the United States, or (2) any mutual fund established 
under the authority of the laws of any State.” 

(h) Derinition or Banx.—Section 104 (a) (relating to definition of 
bank) is hereby amended by inserting at the end thereof the Sollowing: 
“Such term also means a domestic building and loan association.” 

(¢) Derinition or Domestic Buitpine AND Loan ASSOCIATION. 
Section 3797 (a) (relating to definitions for the purposes of the Internal 
Revenue Code) is hereby amended by adding at the end thereof the following 
new paragraph: 

(19) DoMeEsTIC BUILDING AND LOAN ASSOCIATION.—The term 
‘domestic building and loan association’ means a domestic building 
and loan association, a domestic savings and loan association, and a 
Federal savings and loan association, substantially all the business 
of which is confined to making loans to members.” 

(j) Errective Dare.—The amendments made by this section shall 
be applicable only with respect to taxable years beginning after De- 
cember 31, 1981. 

And the Senate agree to the same. 


Amendment numbered 46: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with the following 
amendments: 

On page 67, line 8, of the Senate engrossed amendments, insert 
after the period the following: Allocations made after the close of the 
taxable year and on or before the fifteenth day of the ninth month following 
the close of such year shall be considered as made on the last day of such 
taxable year to the extent the allocations are attributable to income derived 
before the close of such year. 
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On page 67, line 10, of the Senate engrossed amendments, insert 
after ‘“‘patronage”’ the following: in the same or preceding years 

On page 69 of the Senate engrossed amendments strike out line 
and all that follows through line 9. 

On page 69, line 10, of the Senate engrossed amendments, strike 
out ‘‘(e)”’ and insert (d) 

And the Senate agree to the same. 


Amendment numbered 53: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 53, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

“(1) in the case of sand, gravel, slate, stone (including 
pumice and scoria), brick and tile clay, shale, oyster shell, 
clam shell, granite, marble, sodium chloride, and, if from 
brine wells, caletum chloride, magnesium chloride, and 
bromine, 5 per centum, 

“(i) in the case of coal, asbestos, brucite, dolomite, 
magnesite, perlite, wollastonite, caleium carbonates, and 
magnesium carbonates, 10 per centum, 

“(it) in the case of metal mines, aplite, baurite, 
fluorspar, flake graphite, vermiculite, howl garnet, feld- 
spar, mica, tale (including pyrophyllite), lepidolite, 
spodumene, barite, ball clay, sagger clay, china clay, 
phosphate rock, rock asphalt, irona, bentonite, gilsonite, 
thenardite, borar, fuller’s earth. tripoll, refractor y and 
fire clay, quartzite, diatomaceous earth, metallurgical grad 
limestone, chemical grade limestone, and potash, 15 per 
centum, and 

And the Senate agree to the same. 


Amendment numbered 54: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 

On page 74 of the Senate engrossed amendments strike out lines 
12 and 13 and insert the following: tazes) is hereby amended by striking 
out “50 per centum of the value of the net estate’ and inserting in lieu 
thereof “35 per centum of the value of the gross estate’’.; and the Senate 
agree to the same. 


Amendment numbered 55: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 
as follows: 

On page 74, line 21, of the Senate engrossed amendments strike out 
“EXxcLusIVE” and insert Exciusion; and the Senate agree to the 
same. 


Amendment numbered 64: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 64, and agree to the same with an amendment as 
follows: 


90547—51 2 
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On page 79 of the Senate engrossed amendments strike out all after 
“poultry” in line 14 to and including “acquisition” in line 17; and 
the Senate agree to the same. 

Amendment numbered 67: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 67, and agree to the same with an amendment 
as follows: 

On page 80, lines 7 and 8, of the Senate engrossed amendments, 
strike out the following: “in the cutting of such timber or’’; and the 
Senate agree to the same. 


Amendment numbered 77: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 77, and agree to the same with an amendment as 
follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and insert the following: 


SEC. 328. TREATMENT OF GAIN ON SALES OF CERTAIN 
PROPERTY BETWEEN SPOUSES AND BETWEEN 
AN INDIVIDUAL AND A CONTROLLED COR- 
PORATION. 


(a) Disattowance or Capirat Gain TreatMentT.—WSection 117 
(relating to capital gains and losses) is hereby amended by adding at the 
end thereof the following new subsection: 

““(9) Garin From Save or Certain Property Berween Spouses 
or Between AN INDIVIDUAL AND A ConTROLLED CoRPORATION.— 

““(1) TREATMENT OF GAIN AS ORDINARY INCOME.—In the case 
of a sale or exchange, directly or indirectly, of property described in 
paragraph (2)— 

“(A) between a husband and wife; or 
“(B) between an individual and a corporation more than 80 
per centum in value of the outstanding stock of which is owned 
by such individual, his spouse, and his minor children and 
minor grandchildren; 
any gain recognized to the transferor from the sale or exchange of 
such property shall be considered as gain from the sale or eachange 
of property which is neither a capital asset nor property described in 
subsection (7). 

““(2) SUBSECTION APPLICABLE ONLY TO SALES OR EXCHANGES 
OF DEPRECIABLE PROPERTY.—This subsection shall apply only 
in the case of a sale or exchange of property by a transferor which in 
the hands of the transferee is property of a character which is subject 
to the allowance for depreciation provided in section 23 (I).”’ 

(6) Errecrive Dare.—The amendment made by subsection (a) 
shall be applicable with respect to taxable years ending after April 30, 
1951, but shall apply only with respect to sales or exchanges made after 
May 3, 1951. 

And the Senate agree to the same. 

Amendment numbered 78: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 78, and agree to the same with the following 
amendments: 


On page 83, line 4, of the Senate engrossed amendments, strike 
out “328” and insert 329 
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On page 83, line 10, of the Senate engrossed amendments, strike 
out ‘‘(o)”’ and insert (p) 

And the Senate agree to the same. 

Amendment numbered 79: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 79, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 330. NET OPERATING LOSS CARRY-OVER. 

(a) Loss ror TaxaBLeE Yrar Beoinnine Berore 1948.—Section 
122 (b) (2) (A) (relating to the amount of carry-overs) is hereby amended 
by striking out 1950”, wherever it appears therein, and inserting in lieu 
thereof 1948’. 

(b) Attowance or Turez-YeAR Loss Carry-Over From TAxABLe 
Years 1948-1949.—Section 122 (b) (2) (relating to the amount of 
carry-over) is hereby amended by adding after subparagraph (B) the 


following new subparagraph: 


“(C) Loss for Taxable Year Beginning After December 31, 1947, 
and Before January 1, 1950.—If for any taxable year beginning 
after December 31, 1947, and before January 1, 1950, the taxpayer 
has a net operating loss, such net operating loss shall be a net oper- 
ating loss carry-over for each of the three succeeding taxable years, 
except that the carry-over in the case of each such succeeding taxable 
year (other than the first succeeding taxable year) shall be the excess, 
it any, of the amount of such net operating loss over the sum of the 
net income for each of the intervening years computed 

“(1) with the exceptions, additions, and limitations provided 
in subsection (d) (1), (2), (4), and (8), and 
““(ii) by determining the net operating loss deduction for each 
intervening taxable year without regard to such net operating 
loss or to the net operating loss for any succeeding taxable year 
and without regard to any reduction specified in subsection (c). 
For the purpose of the preceding sentence, the net operating loss for 
any taxable year beginning after December 31, 1947, and before 
January 1, 1950, shall be reduced by the sum of the net income for 
each of the two preceding taxable years computed— 
‘“(vir) unth the exceptions, additions, and limitations pro- 
vided in subsection (d) (1), (2), (4), and (6), and 
““(iv) by determining the net operating loss deduction without 
regard to such net operating loss or to the net operating loss for 
the succeeding taxable year, and without regard to any reduction 
specified in subsection (c).”’ 

(c) Errecrive Darr.—The amendments made by this section shall be 
applicable in computing the net operating loss deduetion for taxable 
years beginning after December 31, 1948. 

And the Senate agree to the same. 


Amendment numbered 80: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 80, and agree to the same with an amendment 
as follows: 

On page 87, line 17, of the Senate engrossed amendments, strike 
out 330” and insert 331; and the Senate agree to the same. 
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Amendment numbered 81: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 81, and agree to the same with the following 
amendments: 

On page 88, line 7, of the Senate engrossed amendments, strike out 
“331” and insert 332 

On page 88, line 21, of the Senate engrossed amendments, strike 
out “a majority” and insert the following: 50 per centum or more 

And the Senate agree to the same. 


Amendment numbered 82: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 82, and agree to the same with an amendment 
as follows: 

On page 89, line 5, of the Senate engrossed amendments, strike 
out “332” and insert 333; the Senate : agree to the same. 


Amendment numbered 8: 


That the House recede wi its disagreement to the amendment of 
the Senate numbered 83, and agree to the same with an amendment 
as follows: 

On page 89, line 19, of the Senate engrossed amendments, strike 
out “333” and insert 334; and the Senate agree to the same. 


Amendment numbered 84: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 84, and agree to the same with the following 
amendments: 

On page 90, line 22, of the Senate engrossed amendments, strike 
out “334” and insert 335 

On page 91 of the Senate engrossed amendments strike out line 
14 and insert the following: coupons or in registered form, and the 
term ‘securities of the employer corporation’ includes securities of a 
parent or subsidiary corporation (as defined in section 180A (d) (2) and 
(3)) of the employer corporation.”’; and the Senate agree to the same, 


Amendment numbered 85: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 85, and agree to the same with an amendment 
as follows: 

On page 91, line 20, of the Senate engrossed amendments, strike 
out “335” and insert 336; and the Senate agree to the same. 


Amendment numbered 86: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 86, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 337; and the Senate agree to the same. 

Amendment numbered 88: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 88, and agree to the same with an amendment 
as follows: 

On page 97, line 4, of the Senate engrossed amendments, strike out 
“337” and insert 338; and the Senate agree to the same. 











REVENUE ACT OF 1951 21 


Amendment numbered 89: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 89, and agree to the same with an amendment 
as follows: 

On page 98, line 4, of the Senate engrossed amendments, strike out 
338” and insert 339; and the Senate agree to the same. 

Amendment numbered 90: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 90, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 340; and the Senate agree to the same. 

Amendment numbered 91: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 91, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

(c) [-FFECTIVE DATeE- The amendments made by th is section shall be 
applicable with re spect to taxable years beginning afte r December 31, 
1950. The de te rmination as to whether ad person shall be recognized as a 
partner for income tar Purposes | for any taxable year beqi wn ning before 
January 1, 1951, shall be made as if this section had not bee n enacted and 
without inferences drawn from the fact that this section is not expressly 
made ap »plicable with re spect to taxable years beginning before January 1, 
1951. In applying this subsection where the taxable year of any family 
partner is diffe rent from the taxable yea? of the partnershi) ip 

(1) if a taxable year of the partnership beginning in 1950 ends 
uithin or with, as to all of the family partners, tarable years whieh 
begin in 1951, then the amendments made by this section shall be 
applicable with respect to all distributive shares of income derived by 
the family partners from such taxable year of the partnership begin- 
ning in 1950, and 

(2 >) if a taxable year of the partnership ¢ nding 7 in 1951 ends within 
or with a taxable year of any family partner which began in 1950, 
then the amendments made by this section shall not be applicable 
uith respect to any of the distributive shares of income derived by the 
family partners - from such taxable year of the partnership. 

And the Senate agree to the same. 


Amendment numbered 92: 


elhat the House recede from its disagreement to the amendment of 
the Senate numbered 92, and agree to the same with the following 
amendments: 

On page 103, line 5, of the Senate engrossed amendments, strike 
out 340” and insert 341. 

On page 106 of the Senate engrossed amendments, strike out all 
after line 3 over to and including line 23 on page 110 and insert: 


““(3) Tax ADJUSTMENT MEASURED BY PRIOR BENEFITS.—If 
the provisions of this paragraph are applicable to the taxable year 
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pursuant to an election made by the tarpayer under the provisions 
of paragraph (5)— 





“(A) Amount of Recovery.—The amount of the recovery in the 
taxable year of any money or property in respect of property 
considered under subsection (a) as destroyed or aad in any 
prior taxable year shall be an amount equal to the aggregate 
of such money and the fair market value of such property, 
determined as of the date of the recovery. For the purpose of 
this paragraph, in the case of the recovery of the same property 
or interest considered under subsection (a) as destroyed or 
seized, the fair market value of such property or interest shall, 
at the option of the taxpayer, be considered an amount equal to 
the adjusted basis (for determining loss) of such property or 
interest in the hands of the taxpayer on the date such property 
or interest was considered under subsection (a) as destroyed or 
seized. The amount of the recovery determined under this 
subparagraph shall be reduced for the purposes of subparagraphs 
(B) and (C) by the amount of the obligations or liabilities with 
respect to the property considered under subsection (a) as 
destroyed or seized in respect of which the recovery was received, 
if the taxpayer for any previous taxable year chose under sub- 
section (6) (2) to treat such obligations or liabilities as discharged 
or satisfied out of such property, and such obligations or 
liabilities were not so discharged or satisfied prior to the date 
of the recovery. 

“(B) Adjustment for Prior Tax Benefits —That part of the 
amount of the recovery, in respect of any property considered 
under subsection (a) as destroyed or seized, which is not in 
excess of the allowable deductions in prior taxable years on 
account of such destruction or seizure of the property (the 
amount of such allowable deductions being first reduced by the 
aggregate amount of any prior recoveries in respect of the same 
property) shall be excluded from gross income for the taxable 
year of the recovery for the purpose of computing the tax under 
this chapter and chapter 2; but there shall be added to, and 
assessed and collected as a part of, the tax under this chapter 
for the taxable year of the recovery the total increase in the tax 
under this chapter and chapter 2 for all taxable years which 
would result by decreasing, in an amount equal to such part of 
the recovery so excluded, such deductions allowable in the prior 
taxable years with respect to the destruction or seizure of the 
property. Such increase in the tax for each such year so 
resulting shall be computed in accordance with regulations 
prescribed by the Secretary. Such regulations shall give effect 
to previous recoveries of any kind (including recoveries described 
in section 22 (b) (12)) with respect to any prior year, and shall 
provide for the case where there was no tax for the prior year, 
but shall otherwise treat the tax previously determined for any 
year in accordance with the principles set forth in section 
8801 (d). All credits allowable against the tax for any year 
and all carry-overs and carry-backs affected by so decreasing 
the allowable deductions shall be taken into account in com- 
puting the increase in the tax, except that the computation of 
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the excess profits credit under chapter 2 EF for any taxable year 
shall not be affected. 

**(C) Gain Upon Recovery.—The amount of any recovery or 
part thereof, in respect of property considered under subsection 
(a) as destroyed or seized, which is not excluded from gross 
income under the provisions of subparagraph (B) shall be con- 
sidered for the taxable year of the recovery as gain on the involun- 
tary conversion of property as a result of its destruction or 
seizure and shall be recognized or not recognized as provided 
in section 112 (f). 

“(D) Recoveries Treated as Gross Income for Certain Pur- 
poses.—For the purposes of sections 51, 52, and 3801 (b) the 
recovery in the taxable year of any money or property in respe “ 
of property considered under subsection (a) as destroyed o 
seized in any prior taxable year shall be deemed to be an item 
includible in gross income for the taxable year in which the 
recovery is made. 

““(4) RESTORATION OF VALUE OF INVESTMENTS REFERABLE TO 
DESTROYED OR SEIZED PROPERTY.—For the purpose of this sub- 
section the restoration in whole or in part of the value of any interest 
described in subsection (a) (3) by reason of any recovery of money 
or property in respect of property to which such interest related and 
which was considered under subsection (a) (1) or (2) as destroyed 
or seized shall be deemed a recovery of property in peepee of prop- 
erty considered under subsection (a) as destroyed or seized. In 
applying paragraph (3) of this subsection such enieelia shall be 
treated as the recovery of the same interest considered under subsec- 
tion (a) as destroyed or seized. 

““(5) ELECTION BY TAXPAYER FOR APPLICATION OF PARAGRAPH 
(3).—If the taxpayer elects to have the provisions of paragraph (3) 
applicable to any taxable year in which he recovered any money or 
property in respect of property considered under subsection (a) as 
destroyed or seized, the provisions of paragraph (3) shall be appli- 
cable to all taxable years of the taxpayer beginning after December 
31, 1941, and such election, once made, shall be irrevocable. The 
election shall be made in such manner and at such time as the Secre- 
tary may by regulations prescribe, except that no election under this 
paragraph may be made after December 31, 1952, unless the tarpayer 
recovers money or property (in respect of property considered under 
subsection (a) as destroyed or seized) during a taxable year ending 
after the date of the enactment of the Revenue Act of 1951. If pur- 
suant to such election the provisions of paragraph (3) are applicable 
to any taxable year — 

(A) the period of limitations provided in sections 275 and 
276 on the making of assessments and the beginning of distraint 
or a proceeding in court for collection shall not, with respect 
to— 

“(1) the amount to be added to the tax for such taxable 
year under the provisions of paragraph (8), and 

“(41) any deficiency for such taxable year or for any 
other taxable year, to the extent attributable to the basis of 
the recovered property being determined under the pro- 
visions of subsection (d) (2), 
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expire prior to the expiration of two years following the date 
of the making of such election, and such amount and such 
deficiency may be assessed at any time prior to the expiration 
of such period notwithstanding any law or rule of law which 
would otherwise prevent such assessment and collection, and 
“(B) in case refund or credit of any overpayment resulting 
from the application of the provisions of paragraph (3) to such 
taxable year is prevented on the date of the making of such elec- 
tion, or within one year from such date, by the operation of any 
law or rule of law (other than section 3761, relating to com- 
promises), refund or credit of such overpayment may, never- 
theless, be made or allowed if claim therefor is filed unthin one 
year from such date. 
In the case of any taxable year ending before the date of the making 
by the taxpayer of an election under this paragraph, no interest shall 
be paid on any overpayment resulting from the application of the 
provisions of paragraph (3) to such taxable year, and no interest shall 
be assessed or collected with respect to any amount or any deficiency 
specified in clause (A) for any period prior to the expiration of 
six months following the ‘date of the making of such election by the 
taxpayer.” 
On page 112 of the Senate engrossed amendments strike out line 
6 and all that follows through line 17 and insert: 


‘ 


‘(2) PROPERTY RECOVERED IN TAXABLE YEAR TO WHICH 
SUBSECTION (Cc) (3) 1s ApPLICABLE.—In the case of a taxpayer who 
has made an electicn under the provisic ns of subsection (c) (5). the 
basis of property recovered shall be an amount equal to the value at 
which such property is included in the amount of the recovery under 
subsection ( Cc) (3) ( 1) (determined without regard to the last sentence 
thereof), reduced by such part of the gain under subsection: (c) (3) 
(C’) which 7 is not recognized as provided in section 112 (f).” 

On page 113, line 2, of the Senate engrossed amendments, strike 
out “1940” and insert 1941 

And the Senate agree to the same. 

Amendment numbered 93: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 93, and agree to the same with an amendment 
as follows: 

On page 113, line 4, of the Senate engrossed amendments, strike out 
341” and insert 342; and the Senate agree to the same. 


Amendment numbered 96: 


That the House recede from its disagreement to the amendment of 
the Senate numbered. 96, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 344. NONBUSINESS CASUALTY LOSSES. 


(a) Removat or Limirarion.—sSection 122 (d) (5) (relating to net 
operating loss deduction) is hereby amended by inserting at the end thereof 
the following new sentence: ‘‘This paragraph shall not apply with respect 
to deductions allowable for losses sustained after December 31, 1950, 
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in respect of property, if the losse Ss arise from fire, storm, sh ipwreck, or 
~— caseialty, or from theft.” 

) Eerecrive Dare.—The amendment made by this section shall be 
appbicabl in computing the net operating loss deduction for taxable years 
ending after December 31, 1948. 

And the Senate agree to the same. 


Amendment numbered 97: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 97, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

SEC. 345. ABATEMENT OF TAX ON CERTAIN TRUSTS FOR 
MEMBERS OF ARMED FORCES DYING IN 
SERVICE. 

In the case of a trust w hich accumulated income for a beneficiary who 
died on or after December 7, 1941, and before January 1, 1948, while in 
active service as a member of the mali tary or naval forces of the United 
States or of any of the other United Nations, there shall be allowed as a 
deduction in computing the net income of such trust (in addition to other 
deductions allowable under sections 23 and 162 of the Internal Revenue 
Code) income of the trust for any taxable year (before diminution for 
income tax) which was accumulated for such beneficiary if 

(1) the income accumulated uas for a taaable year of the trust 
which ended with or within a taxable year (ending on or after Decem- 
ber 7, 1941) of such beneficiary during any part of w hich he was a 
member of such military or naval forces, or, in the case of the taxable 
year of the trust during which meh be neficiary died, the income 
accumulated was for the period in such taxable year prior to the 
death of such be neficiary; and 

2) the amount of such accumulated income was, without regard 
to this section, taxable to the trust, and 

(3) the income for such taxable year accumulated for the bene- 
ficiary, if not distributed to him prior to his death, was payable by 
the trust at or after his death only to his estate, spouse, or lineal 
ancestors or descendants. 

And the Senate agree to the same. 

Amendment numbered 99: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 99, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the followi ing: 

SEC. 346. LIFE INSURANCE DEPARTMENTS OF MUTUAL 
SAVINGS BANKS. 

(a) Compuration or Tax.—Supplement A of chapter 1 is hereby 
amended by adding at the end thereof the following new section: 

“SEC. 110. MUTUAL SAVINGS BANKS CONDUCTING LIFE 
INSURANCE BUSINESS. 

“(a) ALTERNATIVE Tax.—TIn the case of a mutual savings bank not 

having capital stock represented by shares, authorized under State law to 
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engage in the business of 1 issuing life insurance contracts, and which con- 
ducts a life insurance business in a separate department the accounts of 
which are maintained separately from the other accounts of the mutual 
savings bank, there shall be levied, collected, and paid, in lieu of the taxes 
imposed by sections 13 and 15, or section 117 (c) (1), a tax consisting of the 
sum of the partial taxes determined under paragraphs (1) and (2): 

“(1) A partial tax computed upon the net income determined 
without regard to any items of gross income or deductions properly 
allocable to the business of the life insurance department, at the rates 
and in the manner as if this section has not been enacted; and 

“(2) a partial tax computed upon the net income (as defined in 
section 201 (c) (7)) of the life insurance department determined 
without regard to any items of gross income or deductions not prop- 
erly allocable to such department, at the rates and in the manner 
provided in Supplement G with respect to life insurance companies. 

“(b) Limirarions or Secrion.—The provisions of subsection (a) 
shall be applicable only if the life insurance department would, if it were 
treated as a separate corporation, qualify as a life insurance company 
under section 201 (b).”’ 

(6) Tecunicat Amenpment.—Section 13 (relating to normal tax on 
corporations) 1s hereby amended by adding at the end thereof the following 
new subsection: 

“(f) Murvat Savines Banks Conpucrina Lire Insurance 
Business.—For special tax, in lieu of the taxes imposed by this section 
and section 15, in the case ‘of a mutual savings bank conducting a life 
insurance business, see section 110.” 

(c) Errecrive Dare.—The amendments made by this section shall be 
applicable only with respect to taxable years beginning after December 31, 
1951. 

And the Senate agree to the same. 

Amendment numbered 100: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 100, and agree to the same with the following 
amendments: 

On page 120, line 17, of the Senate engrossed amendments, strike 
out “348” and insert 347. 

On page 120, line 23, of the Senate engrossed amendments, strike 
out “the taxable year’ and insert a@ taxable year beginning before 
January 1, 1953 

And the Senate agree to the same. 


Amendment numbered 101: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 101, and agree to the same with an amendment 
as follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

SEC. 348. DEDUCTION WITH RESPECT TO CERTAIN UN- 
RELATED BUSINESS NET INCOME. 

(a) Unrevarep Business Net Income.—Section 422 (a) (relating 
to unrelated business net income) is hereby amended by adding at the 
end thereof the following: “In the case of an organization described 
in section 3813 (a) (2) which is a member of a partnership all of whose 
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members are organizations described in section 3813 (a) (2), if a trade 
or business regularly carried on by such partnership is an unrelated 
trade or business unth respect to such organization, such organization 
shall, for taxable years beginning before January 1, 1954, be allowed a 
deduction in an amount equal to the portion of the gross income of such 
partnership from such unrelated trade or business which such organization 
is required (by a provision of a written contract executed by such organi- 
zation prior to January 1, 1950, which provision expressly deals with 
the disposition of the gross income of the partnership) to pay within the 
taxable year in discharge of inde btedness incurred by such organization 
in acquiring its share of such trade or business, or to irrevocably set aside 
within the taxable year for the discharge of such indebtedness (to the 
extent that such amount has been so paid or set aside) if (i) such partnership 
was formed prior to January 1, 1950, for the purpose of carrying on such 
trade or business, and (ii) substantially all the assets used in carrying on 
such trade or business were acquired by it or by-its members prior to such 
date. As used in the preceding sentence, the word ‘indebtedness’ does 
not include indebtedness incurred after January 1, 1950.” 

(b) Errecrive DaTE- ~The amendment made by this section shall be 
applicable with respect to taxable years beginning after December 31, 1950, 
and prior to January 1, 1954. 

And the Senate agree to the same. 


Amendment numbered 102: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 102, and agree to the same with an amendment 
as follows: 

On page 122, line 8, of the Senate engrossed amendments, strike 
out “350” and insert 349; and the Senate agree to the same. 

Amendment numbered 104: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 104, and agree to the same with the following 
amendments: 

On page 124, line 11, of the Senate engrossed amendments, strike 
out “contributions—’” and insert the following: contributions; 

On page 124 of the Senate engrossed amendments, after line 11, 
insert the following: 

“(v) an organization organized (prior to October 1, 
1951) which is exempt under section 101 (6) and which is 
operated for the purpose of conducting an annual chau- 
tauqua program of educational, cultural, and religious 
activities at a permanent location— 

And the Senate agree to the same. 

Amendment numbered 107: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 107, and agree to the same with an amendment 
as follows: 

On page 126 of the Senate engrossed amendments strike out 
“January” in lines 18 and 19 and insert April; and the Senate agree 
to the same. 
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Amendment numbered 110: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 110, and agree to the same with the following 
amendments: 

On page 127 of the Senate engrossed amendments strike out 
“January” in lines 8, 16, 22, and 23 and insert April 

On page 127, line 18, of the Senate engrossed amendments strike 
out “April” and insert July 

On page 128 of the Senate engrossed amendments strike out 
“January” in lines 6 and 9 and insert April 

And the Senate agree to the same. 


Amendment numbered 111: 


That the House recede from its disagreement to the amendment of 
the Senate numbered MA, and agree to the same with an amendment 
as follows: 

In lieu of the matter alemeamed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 423. REDUCTION OF TAX ON TOBACCO AND SNUFF. 


(a) Repucrion 1n Rare.—Section 2000 (a) (relating to tax on 
tobacco and snuff) is hereby amended by striking out “18 cents per 
pound”, wherever it appears therein, and inserting in lieu thereof “10 
cents per pound”’ 

(6) Errecrive Dare.—The amendment made by subsection (a) shall 
take effect on the first day of the first month which begins more than ten 
days after the date of the enactment of this Act. 

And the Senate agree to the same. 


Amendment numbered 118: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 118, and agree to the same with an amendment 
as follows: 

Restore the matter proposed to be stricken out by the Senate amend- 
ment and on page 111 of the House engrossed bill, after line 16, in- 
sert: On and after April 1, 1954, the tax ‘imposed by this section shall be 
1% cents a gallon in lieu of 2 cents a gallon. 

And the Senate agree to the same. 


Amendment numbered 121: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 121, and agree to the same with an amendment 
as follows: 

On page 130, line 18, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 

Amendment numbered 122: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 122, and agree to the same with an amendment 
as follows: 

On page 131, line 1, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 
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Amendment numbered 127: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 127, and agree to the same with an amend- 
ment as follows: 

On page 131, line 8, of the Senate engossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 

Amendment numbered 128: 

That the House recede from its disagreement to the amerdment of 
the Senate numbered 128, and agree to the same with an amendment 
as follows: 

On page 131, line 11, of the Senate engrossed amendments, strikg 
out “January” and insert Apri/; and the Senate agree to the same. 

Amendment numbered 129: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 129, and agree to the same with an amendment 
as follows: 

On page 131, line 14, of the Senate engrossed amendments, strike 
out “January” and insert Apri/; and the Senate agree to the same. 

Amendment numbered 131: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 131, and agree to the same with an amendment 
as follows: 

On page 132 of the Senate engrossed amendments strike out “Janu- 
ary” in lines 1 and 8 and insert April; and the Senate agree to the same, 


Amendment numbered 137: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 137, and agree to the same with an amendment 
as follows: 

On page 132, line 17, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same, 


Amendment numbered 141: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 141, and agree to the same with the following 
amendments: 

On page 133, line 3, of the Senate engrossed amendments, strike 
out “444” and insert 454 

On page 133 of the Senate engrossed amendments strike out ‘“Jan- 
uary”’ in lines 11 and 18 and insert April 

On page 133, line 20, of the Senate engrossed amendments, strike 
out “‘February”’ and insert May 

On page 134, line 2, of the Senate engrossed amendments, strike 
out “January” and insert April 

And the Senate agree to the same. 


Amendment numbered 142: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 142, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 455; and the Senate agree to the same. 
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Amendment numbered 143: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 143, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 456; and the Senate agree to the same. 


Amendment numbered 151: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 151, and agree to the same with the following 
amendments: 

e On page 135, of the Senate engrossed amendments, strike out ‘‘452”’ 
in lines 8 and 13 and insert 462 

On page 135, line 16, of the Senate engrossed amendments, strike 
out “December 31, 1953”’ and insert March 31, 1954 

And the Senate agree to the same. 


Amendment numbered 154: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 154, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 464; and the Senate agree to the same. 


Amendment numbered 156: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 156, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 46/7 and 463; and the Senate agree to the 
same. 


Amendment numbered 163: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 163, and agree to the same with the following 
amendments: 

On page 136, line 18, of the Senate engrossed amendments, strike 
out 461” and insert 471 

On page 137, line 5, of the Senate engrossed amendments, strike 
out “461” and insert 471 

And the Senate agree to the same. 


Amendment numbered 166: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 166, and agree to the same with an amendment 
as follows: 

On page 137, line 13, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 


Amendment numbered 167: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 167, and agree to the same with an amendment 
as follows: 

On page 137, line 23, of the Senate engrossed amendments, strike 
out “January” and insert April; and the onnts agree to the same. 
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Amendment numbered 168: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 168, and agree to the same with an amendment 
as follows: 

On page 138, line 5, of the Senate engrossed amendments, strike out 
“January” and insert April; and the Senate agree to the same. 


Amendment numbered 172: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 172, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 490; and the Senate agree to the same. 


Amendment numbered 173: 


The the House recede from its disagreement to the amendment of 
the Senate numbered 173, and agree to the same with the following 
amendments: 

On page 138, line 19, of the Senate engrossed amendments, strike 
out “473” and insert 483 

On page 139, line 7, of the Senate engrossed amendments, strike out 
“producer or” and insert producer of 

And the Senate agree to the same. 


Amendment numbered 174: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 174, and agree to the same with the following 
amendments: 

On page 139, line 19, of the Senate engrossed amendments, strike 
out “474” and insert 484 

On page 140 of the Senate engrossed amendments strike out lines 
19, 20, and 21 and, in lieu thereof, insert the following: 15 per centum, 
except that on and after April 1, 1954, the rate shall be 10 per centum; 
fishing rods, creels, reels, and artificial lures, baits, and flies; 10 per 
centum,”’ 

And the Senate agree to the same. 


Amendment numbered 175: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 175, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 485; and the Senate agree to the same. 


Amendment numbered 178: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 178, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: by striking out ‘Electric direct motor-driven 
fans and air circulators;” and inserting in liew thereof ‘Electric direct 
motor-driven fans and air circulators (not of the industrial type); and the 
following appliances of the household type:’’, (2); and the Senate agree 
to the same. 
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Amendment numbered 179: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 179, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: (3), and on page 139 of the House engrossed 
bill, in lines 3 and 4, strike out “‘and the following appliances of the 
household type:’’; and the Senate agree to the same. 


Amendment numbered 181: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 181, and agree to the same with an amendment 
as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and omit the matter proposed to be inserted by the 
Senate amendment; and the Senate agree to the same. 


Amendment numbered 184: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 184, and agree to the same with an amendment 
as follows: 

Restore the matter proposed to be stricken out by the Senate amend- 
ment, omit the matter proposed to be inserted by the Senate amend- 
ment, and on page 139, line 11, of the House engrossed bill, strike out 
“485” and insert 486; and the Senate agree to the same. 

Amendment numbered 185: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 185, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 457; and the Senate agree to the same. 


Amendment numbered 188: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 188, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 15; and the Senate agree to the same. 


Amendment numbered 191: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 191, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 488; and the Senate agree to the same. 


Amendment numbered 193: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 193, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 489; and the Senate agree to the same. 
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Amendment numbered 194: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 194, and agree to the same with an amendment 
as follows: 

On page 144, line 11, of the Senate engrossed amendments, strike out 
“January” and insert April; and the Senate agree to the same. 

Amendment numbered 197: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 197, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 489; and the Senate agree to the same. 


Amendment numbered 198: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 198, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: @ producer or importer of gasoline. The 

rrovisions of section 3443 shall be applicable to the floor stocks tax imposed 
{ this subsection so as to entitle, subject to all the provisions of such 
section, (1) any manufacturer or producer to a refund or credit of such tax 
under subsection (a) (1) of such section, and (2) any person paying such 
floor stocks tax to a refund or credit thereof where gasoline is by such 
person or any other person used or resold for any of the p urposes specified 
in subparagraphs (A) (i), (wi), and (iti) of subsection (a) (3) of such 
section. 

And the Senate agree to the same. 


Amendment numbered 199: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 199, and agree to the same with the following 
amendments: 

On page 145 of the Senate engrossed amendments strike out 
“January” in lines 6, 12, and 13 and insert April 

On page 145, line 16, of the Senate engrossed amendments, strike 
out “‘April” and insert July 

On page 146, line 9, of the Senate engrossed amendments, strike 
out “January” and insert April 

And the Senate agree to the same. 

Amendment numbered 200: 

That the House recede from its disagreement to the amendment ot 
the Senate numbered 200, and agree to the same with an amendment 
as follows 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 490; and the Senate agree to the same. 

Amendment numbered 210: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 210, and agree to the same with an amendment 
as follows: 

On page 147, line 10, of the Senate engrossed amendments, strike 
out “482” and insert 492: and the Senate agree to the same. 
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Amendment numbered 211: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 211, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 493; and the Senate agree to the same. 


Amendment numbered 213: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 213, and agree to the same with an amendment 
as follows: 

On page 148, line 15, of the Senate engrossed amendments, strike 
out ‘‘484” and insert 494; and the Senate agree to the same. 


Amendment numbered 214: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 214, and agree to the same with the following 
amendments: 

On page 149, line 15, of the Senate engrossed amendments, strike 
out “485” and insert 495 

On page 149 of the Senate engrossed amendments, after the quota- 
tion marks in line 24 insert the following: The determination as to the 
applicability of the tax umposed by section 3475 in the case of the trans- 
portation of any excavated materval, other than transportation to which 
the amendment made by this subsection applies, shall be made as if this 
subsection had not been enacted and without inferences drawn from the 
Fact that the amendment made by this subsection 1s not expressly appli- 
cable to the transportation of such other excavated material. 

And the Senate agree to the same. 


Amendment numbered 215: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 215, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 496; and the Senate agree to the same. 


Amendment numbered 216: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 216, and agree to the same with the following 
amendments: 

On page 150, line 8, of the Senate engrossed amendments, strike 
out ‘‘487” and insert 497 

On page 150 of the Senate engrossed amendments strike out 
“January” in lines 15 and 22 and insert April 

On page 151 of the Senate engrossed amendments strike out 
“January” in lines 10 and 18 and insert April 

And the Senate agree to the same. 


Amendment numbered 217: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 217, and agree to the same with an amendment 
as follows: 

On page 151, line 22, of the Senate engrossed amendments, strike 
out ‘‘488” and insert 498; and the Senate agree to the same. 
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Amendment numbered 219: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 219, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 501. MAXIMUM TAX FOR NEW CORPORATIONS. 


Section 430 (relating to imposition of tax) is hereby amended as follows: 

(1) By adding at the end of subsection (a) thereof, as amended by 
section 121 of this Act, the following: 

“«(3) in the case of a corporation for which an amount is determined 
for the taxable year under subsection (e), the amount determined under 
such subsection.” 

2) By redesignating subsection (e) as subsection (f); and 
(3) By inserting after subsection (d) the following new subsection: 


‘““(e) New CorporaTions.— 


“(1) ALTERNATIVE AMOUNT.-—In the case of a taxpayer which 
commenced business after July 1, 1945, and whose fifth taxable year 
ends after June 30, 1950, the amount referred to in subsection (a) 
(3) shall be— 

“*(A) If the taxable year is the first or second taxable year of 
the taxpayer, an amount equal to 5 per centum of the excess 
profits net income for the taxable year, except that if the excess 
profits net income exceeds $300,000, the amount shall be the sum 
of $15,000 plus the amount determined under subparagraph 
(E) of this paragraph. 

“(B) If the taxable year is the third taxable year of the taz- 
payer, an amount equal to 8 per centum of the excess profits net 
income for the taxable year, except that if the excess profits net 
income exceeds $300,000, the amount shall be the sum of $24,000 
plus the amount determined under subparagraph (E) of this 
paragraph. 

“(C) If the taxable year is the fourth taxable year of the taz- 
payer, an amount equal to 11 per centum of the excess pi ‘ofits 
net income for the taxable year, except that uf the excess profits 
net income exceeds $300,000, the amount shall be the sum of 
$33,000 plus the amount determined under subparagraph (E) 
of this paragraph. 

“*(D) If the taxable year is the Fifth taxable year of the tax- 
payer, an amount equal to 14 per centum of the excess profits 
net income for the taxable year, except that if the excess profits 
net income exceeds $300,000, the amount shall be the sum of 
$42,000 plus the amount determined under subparagraph (E) 
of this paragraph 

“*(#e) The amount dete rmined unde? this subparagraph shall 
be _ 

a) if the taxable year ends before April 1, 1951, an 
au equal to 15 per centum of the excess oa the excess 
profits net income for the taxable year over $300,000. 

“(ii) if the taxable year begins on January a 1951, and 
ends on December 31, 1951, an amount equal to 17% per 
centum of the €rcess of the ELCESS profits net income for the 
tarable year over $300,000. 
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Amendment numbered 211: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 211, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 493; and the Senate agree to the same. 


Amendment numbered 213: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 213, and agree to the same with an amendment 
as follows: 

On page 148, line 15, of the Senate engrossed amendments, strike 
out “484” and insert 494; and the Senate agree to the same. 

Amendment numbered 214: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 214, and agree to the same with the following 
amendments: 

On page 149, line 15, of the Senate engrossed amendments, strike 
out “485” and insert 495 

On page 149 of the Senate engrossed amendments, after the quota- 
tion marks in line 24 insert the following: The determination as to the 
applicability of the tax umposed by section 3475 in the case of the trans- 
portation of any excavated materval, other than transportation to which 
the amendment made by this subsection applies, shall be made as if this 
subsection had not been enacted and without inferences drawn from the 
fact that the amendment made by this subsection rs not expressly appli- 
cable to the transportation of such other excavated material. 

And the Senate agree to the same. 


Amendment numbered 215: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 215, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 496; and the Senate agree to the same. 


Amendment numbered 216: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 216, and agree to the same with the following 
amendments: 

On page 150, line 8, of the Senate engrossed amendments, strike 
out “487” and insert 497 

On page 150 of the Senate engrossed amendments strike out 
“January” in lines 15 and 22 and insert April 

On page 151 of the Senate engrossed amendments strike out 
“January” in lines 10 and 18 and insert April 

And the Senate agree to the same. 


Amendment numbered 217: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 217, and agree to the same with an amendment 
as follows: 

On page 151, line 22, of the Senate engrossed amendments, strike 
out ‘‘488” and insert 498; and the Senate agree to the same. 
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Amendment numbered 219: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 219, and agree to the same with an amendment 
as follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
SEC. 501. MAXIMUM TAX FOR NEW CORPORATIONS. 
Section 430 (relating to imposition of tax) is hereby amended as follows: 

(1) By adding at the end of subsection (a) thereof, as amended by 
section 121 of this Act, the following: __ 

‘« (3) in the case of a corporation for which an amount is determined 
for the taxable year under subsection (e), the amount determined unde? 
such subsection.” | 

(2) By redesignating subsection (e) as subsection (f); and 

(3) By inserting after subsection (d) the following new subsection: 

“(e) New CorporaTions.— 


“(1) ALTERNATIVE AMOUNT.—In the case of a taxpayer which 
commenced business after July 1, 1945, and whose fifth taxable year 
ends after June 30, 1950, the amount referred to in subsection (a) 
(3) shall be— 

“*(A) If the taxable year is the first or second taxable year of 
the taxpayer, an amount equal to 5 per centum of the excess 
profits net income for the taxable year, except that if the excess 
profits net income exceeds $300,000, the amount shall be the sum 
of $15,000 plus the amount determined under subparagraph 
(E) of this paragraph. 

“(B) If the taxable year is the third taxable year of the taz- 
payer, an amount equal to 8 per centum of the excess profits net 
income for the taxable year, except that if the excess profits net 
income exceeds $300,000, the amount shall be the sum of $24,000 
plus the amount determined under subparagraph (E) of this 
paragraph. 

“(O) If the taxable year is the fourth tarable year of the tax- 
payer, an amount equal to 11 per centum of the excess profits 
net income for the taxable year, except that uf the excess profits 
net income exceeds $300,000, the amount shall be the sum of 
$33,000 plus the amount determined under subparagraph (E) 
of this paragraph. 

“(D) If the taxable year is the fifth taxable year of the tar- 
payer, an amount equal to 14 per centum of the excess profits 
net income for the taxable year, except that if the excess profits 
net income exceeds $300,000, the amount shall be the sum of 
$42,000 plus the amount determined under subparagraph (E) 
of this paragraph. 

“(E) The amount determined under this subparagraph shall 
be— 

“(1) af the taxable year ends before April 1, 1951, an 
amount equal to 15 per centum of the excess of the excess 
profits net income for the taxable year over $300,000. 

“(i) of the taxable year begins on January 1, 1951, and 
ends on December 31, 1951, an amount equal to 17% per 
centum of the excess of the excess profits net income for the 
tarable year over $300,000. 
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“(it) of the taxable year (other than a taaable year de- 
scribed in clause (ti)) ends after March 31, 1951, an 
amount equal to 18 per centum of the excess of the excess 
profits net income for the taxable year over $300,000. 

(2) First FIVE TAXABLE YEARS.—For the purpose of this sub- 
sectton— 

““(A) The taxable year in which the taxpayer commenced 
business and the first, second, third, and fourth succeeding taz- 
able years shall be considered its first, second, third, fourth, and 
fifth taxable years, respectively. 

“(B) The taxpayer shall be considered to have been in exist- 
ence and to have had taxable years for any period during which 
it or any corporation described in any clause of this subpara- 
graph was in existence, and the taxpayer shall be considered to 
have commenced business on the earliest date on which it or any 
such corporation commenced business: 

““(a) Any corporation which during or prior to the taz- 
able year was a party with the taxpayer to a transaction 
described in section 445 (g) (2) (A), (B), or (C), deter- 
mined as if the date ‘July 1, 1945’ were substituted for 
the date ‘December 1, 1950’ in section 445 (g) (2) (C). 

“(ti) Any corporation if a group of not more than four 
persons who control the taxpayer at any time during the 
taxable year also controlled such corporation at any time 
during the period beginning twelve months preceding their 
acquisition of control of the taxpayer and ending with the 
close of the taxable year; but only if at any time during 
such period (and while such persons controlled such cor- 
poor such corporation was engaged in a trade or 

usiness substantially similar to the trade or business of 
the taxpayer during the taxable year. For the purpose of 
this clause, the term ‘control’ means the ownership of more 
than 50 per centum of the total combined voting power 
of all classes of stock entitled to vote, or more than 50 per 
centum of the total value of shares of all classes of stock. 
A person shall not be considered a member of the group 
referred to in this clause unless during the period referred 
to in this clause he owns stock in such corporation at a 
time when the members of the group control such corpora- 
tion and he owns stock in the taxpayer at a time when the 
members of the group control the taxpayer. For the purpose 
of this clause, the ownership of stock shall be determined 
in accordance with the provisions of section 503, except 
that constructive ownership under section 503 (a) (2) shall 
be determined only with respect to the individual’s spouse 
and minor children. 

“(iii) In case the taxpayer during or prior to the taxable 
year was a purchasing corporation (as defined in part IV), 
the selling corporation (as defined in such part) whose 
properties were acquired in the part IV transaction; but 
this clause shall not apply unless for the taxable year or 
for any preceding taxable year the conditions of para- 
graphs (1), (2), and (8) of section 474 (c) were satisfied 
unth respect to such transaction. 
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“(iv) Any corporation which, under regulations pre- 
scribed by the Secretary, is determined by one or more addi- 
tional applications of clauses (1) to (vit) to stand indirectly 
in the same relation to the taxpayer as though such corpo- 
ration were described in any such clause. 

If as of the beginning of December 1, 1950, the adjusted basis 
for determining gain upon sale or exchange of the aggregate 
assets theretofore acquired by the taxpayer in transactions 
described in clauses (%) and (iii) (or acquired in the ordinary 
course of business in replacement of such assets) and held by it 
at such time constituted less than 20 per centum of the adjusted 
basis for determining gain upon sale or exchange of its total 
assets held at such time, then transactions described in such 
clauses occurring prior to such date shall be disregarded in 
determining the date as of which the taxpayer shall be considered 
to have commenced business. 

“(3) Limiration.—The provisions of paragraph (1) of this 
subsection shall not apply to a taxpayer which derives more than 
50 per centum of its gross income (determined without regard to 
dividends and without regard to gains from sales or exchanges of 
capital assets) for the taxable year from contracts and subcontracts 
to which the provisions of title I of the Renegotiation Act of 1951 
(or the provisions of any prior renegotiavion act) are applicable.” 

And the Senate agree to the same. 


Amendment numbered 220: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 220, and agree to the same with the following 
amendments: 

On page 160, line 4, of the Senate engrossed amendments insert, 
after “‘corporation”’, the following: at the time it renders such services 
or assistance 

On page 160, line 12, of the Senate engrossed amendments strike 
out “‘renders”’ and insert rendered 

On page 160, line 19, of the Senate engrossed amendments strike out 
“constitutes” and insert constituted 

On page 161, line 1, of the Senate engrossed amendments strike out 
“‘owns’’ and insert the following: at the time it rendered such services or 
assistance owned 

And the Senate agree to the same. 


Amendment numbered 221: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 221, and agree to the same with an amendment 
as follows: 

On page 161, line 17, of the Senate engrossed amendments strike 
out the quotation marks and insert the following: Jn computing the 
average base period net income for such substituted period, the excess 
profits net income for January, February, and March of 1950 shall be 
computed by use of the ‘weighted excess profits net income’, as defined in 
section 485 (e) (2) (EB), for the taxable year in which such months fall.” ; 
and the Senate agree to the same. 
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Amendment numbered 222: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 222, and agree to the same with the following 
amendments: 

On page 164, line 4, of the Senate engrossed amendments strike 
out “regulation” and insert regulations 

On page 165, line 4, of the Senate engrossed amendments strike 
out the period and quotation marks and insert the following: , and 
such monthly excess profits net income shall be in lieu of the monthly 
excess profits net income determined under paragraphs (1) and (2) of 
section 462 (b).” 

And the Senate agree to the same. 


Amendment numbered 224 


That the House recede from its disagreement to the amendment of 
the Senate numbered 224, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 506. ADJUSTMENTS FOR CHANGES IN INADMIS- 
SIBLE ASSETS IN CASE OF BANKS. 


(a) AmenpbMENT or Section 435 (g).—Section 435 (g) (relating to 
net capital addition or reduction) is hereby amended by redesignating 
paragraph (8) as paragraph (11) and by adding after paragraph (7) 
the following new paragraph: 

(8) ADJUSTMENTS FOR CHANGES IN INADMISSIBLE ASSETS IN 
CASE OF BANKS.—TIn the case of a bank (as defined in section 104)— 

“(A) If the increase in total assets for the taxable year exceeds 
the net capital addition computed without regard to the adjust- 
ment under paragraph (1) for an increase in inadmissible 
assets, then the net capital addition for the taxable year shall 
not be less than the excess of — 

“(7) the amount determined under the first sentence of 
paragraph (1) over 

(a4) an amount which bears the same ratio to the increase 
in inadmissible assets for the taxable year, determined under 
paragraph (5), as the amount computed under such first 
sentence bears to the increase in total assets for the taxable 
year. 

“(B) If the decrease in total assets for the taxable year 
exceeds the net capital reduction computed without regard to 
the adjustment under paragraph (2) for a decrease in inad- 
missible assets, then the net capital reduction for the taxable 
year shall not be less than the excess of 

“(1) the amount determined under the first sentence of 
paragraph (2) over 
“(7i) an amount which bears the same ratio to the de- 
crease in inadmissible assets for the taxable year, deter- 
mined under paragraph (5), as the amount computed under 
such first sentence bears to the decrease in total assets for 
the taxable year. 
For the purpose of this paragraph, the increase or decrease in total 
assets for the taxable year shall be computed in the same manner as 
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the increase or decrease in inadmissible assets for the taxable year is 
computed under paragraph (5), except that such computations shall 
be made with respect to all assets, whether admissible or inadmissible 
assets as defined in section 440.” 

(6) AMENDMENT oF Section 438.—Section 438 (relating to new 
capital credit changes) is hereby amended by adding after subsection (f) 
the following new subsection: 

‘““(q) ADJUSTMENTS FOR INADMISSIBLE “ape wh tn Case or Banks.- 
In the case of a bank (as defined in section 104), if the increase in total 
assets for the tazable year (determined i in the manner provided in the last 
sentence of section 435 (q) (8)) exceeds the net new capital addition com- 
puted without regard to the adjustment under subsection (b) for an increase 
an inadmissible assets, then the net new capital addition for the taxable 
year shall not be less than the excess of the amount determined under the 
first sentence of subsection (b) over an amount which bears the same ratio 
to the increase in inadmissible assets for the taxable year, determined under 
section 435 (9) (5), as the amount computed under such first sentence 
bears to such increase in total assets for the taxable year. 

(c) AMENDMENT oF Secrion 435 (f).—Section 435 (f) (relating to 
capital additions in base period) is hereby amended as follows: 

(1) By inserting immediately after the word ‘ ‘reduced” in para= 
graph (1) thereof the following: “(but not below zero)’. 

(2) By adding at the end of paragraph (1) thereof the following: 

“For special rule in the case of banks, see paragraph (6).’ 

(3) By renumbering paragraph (6) as paragraph (7), and by 
adding immediately after paragraph (5) the following new para- 
graph: 

‘(6) YEARLY BASE PERIOD CAPITAL OF BANKS.—In the case of a 
bank (as defined in section 104), the yearly base period capital for 
any taxable year shall be Jetastatned as follows: 

““(A) A tentative yearly base period capital shall me computed 
under paragraph (1) without regard to paragraph (1) (A). 

“(B) The tentative yearly base period capital so os termined 
shatl be reduced by the amount determined under section 440 (6) 
(relating to inadmissible assets). For the purpose of this sub- 
paragraph, the computation under section 440 (6) shall include 
only the daily amounts (described in such section) for the first 
day of such taxable year.” 

(qd) Errecrive Dare or Supsection (c) (3).—The amendment made 
by subsection (c) (3) (adding a new earagraph (6) to section 435 (f)) 
shall be applicable with respect to taxable years beginning on or after the 
date of the enactment of this Act, and, at the election of the taxpayer made 
in accordance with regulations prescribed by the Secretary, shall be 
applicable to all tarable years ending after June 30, 1950. 

And the Senate agree to the same. 

Amendment numbered 225: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 225, and agree to the same with an amendment 
as follows: 

On page 169 of the Senate engrossed amendments strike out lines 9 
to 20, inclusive, and insert the following: 

*(9) DECREASE IN INADMISSIBLE ASSETS. 

“(A) Except as otherwise provided in subparagraph (B) 
(relating to banks), the excess of the amount computed under 








40 REVENUE ACT OF 1951 


paragraph (2) (A) or (B), whichever is applicable to the taz- 
payer (whether or not any amount is determined under the 
first sentence of paragraph (2)), over the amount, if any, com- 
puted under the first sentence of paragraph (2) shall be con- 
sidered the net capital addition for the taxable year or shall 
be added to the net capital addition otherwise determined under 
paragraph (1), as the case may be. The amount of the excess 
so determined shall be subject to the eaceptions and limitations 
provided in paragraph (10). 

“(B) In the-case of a bank (as defined in section 104), the 
computation under subparagraph (A) shall be made by substi- 
tuting for the amount computed under paragraph (2) (A) or (B) 
whichever of the following amounts is the lesser: 

“(@) An amount which bears the same ratio to the decrease 
in inadmissible assets as the sum of the equity capital 
(as defined in section 437 (c)) and the daily borrowed capital 
(as defined in section 439 (b)),each determined as of the 
first day of the first taxable year ending after June 30, 1950, 
bears to the total assets as of the beginning of such day; 

“(u) If paragraph (8) (B) is applicable, the amount 
computed under paragraph (8) (B) (1). 

And the Senate agree to the same. 


Amendment numbered 226: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 226, and agree to the same with an amendment 
as follows: 

On page 172 of the Senate engrossed amendments strike out line 
25 and all that follows over to and including the period in line 3 on 
page 173 and insert the following: ‘Government obligations’ means ob- 
ligations described in section 22 (b) (4) any part of the interest from 
which is excludible from gross income or allowable as a credit against 
net income; but such term shall include only such obligations as in the 
hands of the tarpayer are property described in section 117 fa) (1) (A).; 
and the Senate agree to the same. 


Amendment numbered 227: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 227, and agree to the same with an amendment 
as follows: 

On page 175 of the Senate engrossed amendments strike out line 11 
and all that follows through line 17 on page 177 and insert the follow- 
ing: 

“(h) AtrernaTiIvE AvERAGE Bask Periop Ner Income.— 
“(1) ELIGIBILITY REQUIREMENTS.—A taxpayer which com- 
menced business on or before the first day of its as period shall be 
entitled to the benefits of this subsection if— 
“(A) the aggregate excess profits net income (if any) for the 
12 months selected under paragraph (2) (B) is less than 35 per 
centum of one-half of the aggregate excess profits net income for 
the 24 months remaining under such paragraph; and 
“(B) normal production, output, or operation was inter- 
rupted or diminished because of the occurrence, within 12 months 
preceding (i) the first day of the 12-month period selected under 
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paragraph (2) (B) (2), or (vi) the first day of any period of 6 or 

more consecutive months selected under paragraph (2) (B) (ii), 

of events unusual or peculiar in the experience of such taxpayer. 
This subsection shall have no application unless the taxpayer has 
an aggregate excess profits net income for the 24 months remaining 
under paragraph (2) (B). 

““(2) Compuration:—If the taxpayer is entitled to the benefits 
of this subsection, its average base period net income computed under 
this subsection shall be computed as follows: 

“(A) By determining under subsection (b) the period subject 
to adjustment under this section. For the purposes of sub- 
paragraph (B) but not for the purposes of paragraph (1) (B) 
such period shall be considered a period of 36 consecutive 
months. ° 

“(B) By selecting from such period whichever of the following 
12 months results in the higher remaining aggregate excess 
profits net income— 

“(7) the 12 consecutive months the elimination of which 
produces the highest remaining aggregate excess profits net 
income, or 

“(a2) the 12 months which remain after retaining the 24 
consecutive months which produce the highest remaining 
aggregate excess profits net income. 

“(C) By computing for each of the 12 months selected under 
subparagraph (B) a substitute excess profits net income com- 
puted under subsection (e). 

“(D) By computing the sum of— 

(1) the aggregate of the substitute excess profits net in- 
come, as determined under subparagraph (C), for the 12 
months selected under subparagraph (B), but the amount 
computed under this clause shall not exceed one -half of 
the aggregate excess profits net income for the 24 months 
remaining under subparagraph (B), and 

“(a7) the aggregate of the excess profits net income for 
each of the 24 months remaining under subparagraph (B) 
computed in the manner provided by the second sentence 
of section 435 (d) (1). 

“(ie) By disiding by three the amount ascertained under 
subparagraph (D). 

“(3) AcGREGATE EXCESS PROFITS NET INCoME.—The ‘aggregate 
CXCESS profits net income’ for an y period shall be computed for the 
purposes of this subsection in the same manner as under sub- 
section (b).”’ 

And the Senate agree to the same. 

Amendment numbered 228: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 228, and agree to the same with an amendment 
as follows: 

On page 178 of the Senate engrossed amendments strike out line 10 
and all that follows through the word ‘‘the’’ in line 11 and insert The; 
and the Senate agree to the same. 
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Amendment numbered 231: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 231, and agree to the same with an amendment 
as follows: 

On page 181, line 3, of the Senate engrossed amendments insert, 
after “Commission or’, the following: if the rates for such furnishing 
or sale are subject; and the Senate agree to the same. 


Amendment numbered 234: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 234, and agree to the same with an amendment 
as follows: 

On page 183 of the Senate engrossed amendments strike out line 15 
and all that follows through line 21 on page 184 and insert the 
following: 

“(1) The adjusted basis of the taxpayer’s total facilities (as 
defined in section 444 (d)) as of the beginning of its base period 
(when added to the total facilities at such time of all corporations 
with which the taxpayer has the privilege under section 141 of filing 
a consolidated return for its first taxable year under this subchapter) 
did not exceed $10,000,000; 

“(2) The basis (unadjusted) of the taxpayer’s total facilities (as 
defined in section 444 (d)) at the close of its base period was 250 
per centum or more of the basis (unadjusted) of its total facilities 
at the beginning of its base period; 

“(3) The percentage of the taxpayer’s aggregate gross income 
which was from contracts with the United States and related sub- 
contracts was (A) at least 70 per centum for the period comprising 
all taxable years beginning after December 31, 1941, and ending 
before January 1, 1946, (B) less than 20 per centum for the period 
comprising all taxable years ending after December 31, 1945, and 
before January 1, 1950, and (C) less than 20 per centum for the 
period comprising all taxable years ending after December 31, 1949, 
and beginning before July 1, 1950; and 

‘““(4) The average monthly excess profits net income of the taz- 
payer (computed in the manner provided in section 443 (e)) for— 

“(A) the period comprising all taxable years ending with 
or within the last 24 months of its base period, and 
““(B) the last taxable year ending before the first day of its 
base period, 
are each 300 per centum or more of the average monthly excess 
profits net income (so computed) of the taxpayer for the period com- 
prising all taxable years ending with or within the first 24 months 
of its base period.” 
And the Senate agree to the same. 


Amendment numbered 235: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 235, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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SEC. 517. BASE PERIOD CATASTROPHE. 


Section 459, as added by section 516 of this Act, is hereby amended by 
adding after subsection (a) thereof the following new subsection: 
“(b) Base Periop CarasrRoPHuE- 

(1) ELIGIBILITY REQUIREMENTS.—A taxpayer shall be entitled 
to the benefits of this subsection only if it was engaged throughout its 
base period primarily in manufacturing and if— 

““(A) the taxpayer suffered during the last thirty-six months 
of its base period a catastrophe by fire, storm, explosion, or other 
casualty which destroyed or rendered inoperative a production 
facility constituting a complete plant or plants having in the 
hands of the taxpayer immediately prior to the catastrophe an 
adjusted basis equal to 15 per centum or more of the adjusted 
basis of all the tarpayer’s production facilities at such time; 

“(B) as a result of such catastrophe the tarpayer’s normal 
production or operation was substantially interrupted for a 
period of more than twelve consecutive months; and 

“() the taxpayer, prior to the end of its base period, re- 
placea uch production facility with a production facility which 
at the end of its base period had in its hands an adjusted basis 
not less than the adjusted basis immediately prior to the catase 
trophe of the production facility destroyed or rendered inoperative; 

(2) Compurarion.—The taxpayer's base period net income 
determined under this subsection shall be the amount computed 
under subparagraph (A) or the amount computed under subpara- 
graph (B), whichever results in the lesser tax under this subchapter 
for the tarable year for which the tax is being computed: 

““(A) The amount computed under section 435 (d) by sub- 
stituting for the excess profits net income for each month in the 
taxable year in which the catastrophe described in paragraph 
(1) occurred an amount equal to the aggregate, divided by the 
number of months in the base period preceding such taxable 
year, of the excess profits net income for each month (computed 
under section 435 (d) (1)) in the base period preceding such 
taxable year. The average base period net income computed 
under this subparagraph shall, for the purpose of section 435 
(a) (1) (B), be considered an average base period net income 
determined under section 435 (d). 

“(B) The amount computed under section 435 (e) (2) (G) 
and (i).”’ 

And the Senate agree to the same. 


Amendment numbered 236 


That the House recede frome its disagreement to the amendment of 
the Senate numbered 236, and agree to the same with the following 
amendments: 

On page 187, line 16, of the Senate engrossed amendments insert 
after the semicolon the following: and 

On page 188, line 2, of the Senate engrossed amendments insert 
after the semicolon the following: and either 

On page 188, line 9, of the Senate engrossed amendments strike out 
“consolidation began; and” and insert the following: operations were 
consolidated; or 





44 REVENUE ACT OF 1951 


On page 188, line 21, of the Senate engrossed amendments strike 
out “consolidation began” and insert the following: operations were 
consolidated 

On page 188, line 23, of the Senate engrossed amendments insert 
after the period the following: Jn determining such excess amount 
proper adjustment shall be made for increase in labor costs and newsprint 
following such consolidation. Proper adjustment shall also be made 
for any case in which a taxable year referred to in this subsection is a period 
of less than twelve months. 

And the Senate agree to the same. 


Amendment numbered 237: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 237, and agree to. the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 519. TELEVISION BROADCASTING COMPANIES. 


Section 459, as added by sections 516 to 518 of this Act, is hereby 
amended by adding after subsection (c) thereof the following new sub- 
sections: 

“(d) Tecevision Broapcasting CoMPANIES.— 


“(1) In cenerat.—In the case of a taxpayer engaged in the 
business of television broadcasting throughout a period beginning 
before January 1, 1951, and ending with the close of the taxable year, 
the taxpayer’s average base period net income determined under this 
subsection shall be the amount computed under paragraph (2) or 
(3), whichever is applicable. 

““(2) Ir ENGAGED IN TELEVISION BROADCASTING AT CLOSE OF 
BASE PERIOD.—If the taxpayer was engaged in the business of tele- 
vision broadcasting at the close of its base period, the average base 
period net income computed under this paragraph shall be computed 
as follows: 

“(A) If the taxpayer was engaged during its base period in 
any business or businesses other than television broadcasting, 
by computing the average base period net income under section 
436 (d) for such other business or businesses (determined 
without regard to income, deductions, losses, or other items attri- 
butable to the television broadcasting business). 

“(B) By multiplying such part of its total assets (as defined 
in section 442 (f)), for the last day of its base period, as was 
attributable to the television broadcasting business by 

“(7) the base period rate of return determined wnder 
section 447 (ce) for the industry classification which 
includes radio broadcasting, or 

“(ai) if the taxpayer was engaged during its base period 
in the business of radio broadcasting, its individual rate 
of return computed under paragraph (4), 

whichever rate of return produces the greater average base 
period net income under this subsection. If the amount com- 
puted under this subparagraph is computed by the use of the 
rate of return specified in clause (i), the amount so computed 
shall be reduced by an amount equal to such portion of the 
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total interest paid or incurred by the taxpayer, for the period of 


© 12 months following the close of its base period, as is attributable 
s to its telerision broadcasting business. 

“(C) By adding the amount computed under subparagraph 
‘t (B) to the amount, if any, computed under subparagraph (A). 
ut ““(3) CoMMENCING TELEVISION BROADCASTING AFTER BASE PE- 
ut RIOD AND BEFORE 1951.—If the taxpayer acquires its television 
le broadcasting business after the close of its base period and before 
d January 1, 1951, the average base period net income computed 

under this paragraph shall be computed as provided in paragraph 
(2), except that— 

““(A) the applicable rate of return under paragraph (2) (B) 
yf shall be multuplied by such part of its total assets (as defined in 
it section 442 (f)), for the last day of the calendar month in which 

ait first engaged an such business, as was attributable to such 
i. business, and 
““(B) the reduction specified in the last sentence of paragraph 
(2) (B) shall, if applicable, be equal to such portion of the total 
interest paid or incurred by the taxpayer, for the period of 12 
by months following the month in which it first engaged in such 
b- business, as is attributable to such business. 
“(4) INDIVIDUAL RATE OF RETURN.—The individual rate of 
return shall be computed as follows: 
he “(A) By determining the amount of the tarpayer’s total 
ng assets (as defined in section 442 (f)) attributable to the business 
ir, of radio broadcasting for the last day of each month in its base 
de period. 
or “(B) By ny the aggregate of the amounts ascertained 
wn subparagraph. ( A) and dividing by 48. 
or C) By computing | for each month in the base period the 
le EXCESS profits net income of the radio broadcasting business 
se (determined without regard to ineome, deductions, losses, or 
ed other items attributable to any other business), by adding such 
amounts for all of the months in the base period, and by 
i. dividing by 4 ie 
ug, “(D) By dividing the amount computed under subparagraph 
- (C) by the amount computed under subparagraph (B 
vale (6) RULES FOR APPLICATION OF SUBSECTION.- 
nd “(A) For the purpose of section 435 (a) (1) (B), an average 
base period net income determined under this subsection shall 
a be considered an average base period net income determined 
ae under section 435 (d); but, in computing the base period capital 
addition under section 435 (f), the computations under such 
ler section shall be adjusted, under regulations pre scribed by the 
ich Secretary, so as to exclude therefrom items attributable to the 
telerision broadcasting business. 
‘od ray Se if any part of the total assets re ferred to in paragraph 
ate ) (B) r paragraph (3) (A), whichever is applicable, were 
pete ad daedlly or indirectly, through the use of assets at- 
ane tributable at any time during the base period to a business of 
og the taxpayer other than television broadcasting, the amount 
the determined under paragraph (2) (A) shall be properly adjusted 
ited by eliminating from the excess profits net income (computed for 


the the purpose of paragraph (2) (A)) for each month prior to such 
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acquisition such portion thereof as is attributable to the assets 
used, directly or indirectly, for such acquisition. For the pur- 
pose of this subparagraph, the excess profits net income for any 
month shall be attributed to such assets on the basis of the ratio, 
as of the beginning of the day of the acquisition, of such assets 
to total assets (as defined in section 442 (f)) determined with- 
out regard to assets attributable to the television broadcasting 
business. 

“(C) The Secretary shall by regulations prescribe rules for 
the application of this subsection, including rules for the com- 
putation of the taxpayer’s net capital addition or reduction. 

‘“*(6) AppLicaTION oF PART 11.—The Secretary shall prescribe 
regulations for the application of Part II for the purpose of this 
subsection in the case of an acquiring corporation or a component 
corporation in a transaction described in section 461 (a) which 
occurred prior to January 1, 1951. 

“(e) Basis or Assers.—For the purposes of this section, any refer- 
ence to the adjusted basis of property or to the basis (unadjusted) of 
property means the adjusted basis or the basis (unadjusted), as the case 
may be, for determining gain upon sale or exchange.”’ 

And the Senate agree to the same. 


Amendment numbered 238: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 238, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 520. INCREASE IN CAPACITY FOR PRODUCTION OR 
OPERATION. 


Section 444 (f) (relating to increase in capacitu for production or 
operation) 1s hereby amended to read as follows: 
“(f) RuLes ror AppLicaTion or SEcrion.— 

“(1) The benefits of this section shall not be allowed unless the 
taxpayer makes application therefor in accordance with section 
447 (e). 

“(2) If, during its first taxable year ending after June 30, 1950, 
the taxpayer completed construction of (including the installation of 
the machinery or equipment for use in) a factory building or other 
manufacturing establishment, such factory building or other manu- 
Jacturing establishment and such machinery or equipment shall, for 
the purpose of determining whether there is an increase in capacity 
under the provisions of subsection (b), be considered to have been 
added to its total facilities on the last day of its base period if— 

““(A) the taxpayer, prior to the end of its base period, had 
completed construction work representing more than 40 per 
centum of the total cost of construction of such factory building 
or other manufacturing establishment, and 

“(B) the completion of such factory building or other manu- 
facturing establishment was in pursuance of a plan to which the 
taxpayer was committed prior to the end of its base period. 

This paragraph shall not apply in determining the amount of the 
taxpayer’s total assets for the purpose of subsection (e).”’ 
And the Senate agree to the same. 
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Amendment numbered 239: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 239, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 521. EXCESS PROFITS CREDIT BASED ON INCOME 
IN CONNECTION WITH CERTAIN TAXABLE 
ACQUISITIONS. 

(a) GeneraL Rute.—Subchapter D (relating to the excess profits tax) 
of chapter 1 is hereby amended by inserting immediately following section 

472 the following new part: 


‘Part IV—Excess Profits Credit Based on Income in Connection 
With Certain Taxable Acquisitions Occurring Prior to 
December 1, 1950. 


“SEC. 474. EXCESS PROFITS CREDIT BASED ON INCOME— 
CERTAIN TAXABLE ACQUISITIONS. 

“(a) Derinirions.—For the purpose of this part— 

““(1) Purcuasina corporation.—The term ‘purchasing corpora- 
tion’ means a corporation which, before December 1, 1950, acquired— 

““(A) In a transaction other than a transaction described in 
section 461 (a), substantially all of the properties (other than 
cash) of another corporation, of a partnership, or of a business 
owned by a sole proprietorship; or 

““(B) Properties of another corporation or of a partnership 
if (a) such properties constituted, immediately prior to the 
acquisition, substantially all of the properties (other than cash) 
of one or more separate businesses of such other corporation or 
such partnership, (vi) such other corporation or such partner- 
ship was engaged in one or more separate businesses other than 
those described in clause (i), and (vii) substantially all of the 
properties (other than cash) of ott other corporation or such 
partnership were acquired, in furtherance of a single plan of 
complete liquidation for such other corporation or such partner- 
ship, by the purchasing corporation, and by one or more other 
persons, in transactions other than transactions described in 
section 461 (a). 

““(2) SELLING corporaTION.—-The term ‘selling corporation’ 
means a corporation, a partnership, or a business owned by a sole 
proprietorship, as the case may be, properties of which were acquired 
by a purchasing corporation in a transaction described in para- 
graph (1). 

“(3) Parr Iv TRANSACTION.—The term ‘part IV transaction’ 
means a transaction described in paragraph (1). 

“(b) Average Base Periop Ner Income or Purcuasine Cor- 
PORATION.—The average base period net income of a purchasing corpora- 
tion, if computed with reference to this part, shall be determined under 
section 435 (d). The average base period net income under section 
435 (d) of a purchasing corporation shall be determined by computing 
its excess profits net income either with or without reference to this part, 
whichever produces the lesser tax under this subchapter for the taxable 
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year for which the tax is being computed. If computed with reference to 
this part, the excess profits net income of a purchasing corporation for 
any month of its base period shall be its excess profits net income (or 
deficit therein), computed without reference to this part, and increased or 
decreased, as the case may be, by the addition or reduction resulting from 
including — 

““(1) In the case of a transaction described in subsection (a) (1) 
(A), the excess profits net income (or deficit therein) for such month 
of the selling corporation, or 

‘““(2) In the case of a transaction described in subsection (a) (1) 
(B), the excess profits net income (or deficit therein) for such month of 
the selling corporation properly attributable to the business or busi- 
nesses acquired by the purchasing corporation and properly allocable 
to such purchasing corporation. 

The excess profits net income of a purchasing corporation for any 
month, recomputed as provided in the previous sentence, shall not be less 
than zero. 

“(c) Limirarions.—This part shall apply only if each of the follow- 
ing conditions is satisfied: 

““(1) The selling corporation (A) did not, after the part IV trans- 
action (or the last transaction described in subsection (a) (1) (B)), 
continue any business activities other than those incident to its com- 
plete liquidation, and (B) within a reasonable time after ceasing 
business activities, completely liquidated in a transaction other than 
a transaction described in section 461 (a), and ceased existence. 

““(2) During so much of the base period of the purchasing corpora- 
tion and of the period thereafter as preceded the part IV transaction, 
the properties acquired in the part IV transaction were substantially 
all of the properties (other than cash) which were used, or which in 
the ordinary course of business replaced properties used, by the 
selling corporation (or by a component corporation, as defined in 
section 461 (b), of such selling corporation) in the production of the 
excess profits net income (or deficit therein) which under subsection 
(b) increases or decreases the excess profits net income of the purchas- 
ing corporation. For the purpose of this paragraph, if a business 
in the hands of both the selling corporation and the purchasing cor- 
poration was operated under a substantially identical franchise or 
license, granted by the same person, such franchise or license shall be 
deemed acquired by the purchasing corporation from the selling 
corporation. 

“(3) The business or businesses acquired in the part IV transac- 
tion (including the properties so acquired or properties in replace- 
ment thereof) were operated by the purchasing corporation from the 
date of such transaction to the end of the taxable year or were trans- 
ferred during the taxable year by the purchasing corporation in a 
part II transaction to whieh the provisions of section 462 (6) (4) are 
applicable. 

“(d) Specrat RuLtes.— 

“(1) For the purpose of subsection (a) (1), the properties of a sell- 
ing corporation shall be considered to have been acquired by a pur- 
chasing corporation only if acquired from 

(A) such selling corporation, or 
““(B) persons who received the properties upon the liquidation 
of such selling corporation and who forthwith transferred such 
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properties to the purchasing corporation in a transaction other 

than a transaction described in section 461 (a). 

(2) The computations required by this part in the case of a sell- 
ing corporation which is a partnership or a business owned by a sole 
proprietorship shall be made, under regulations prescribed by the 
Secretary, as if such partnership or such business owned by a sole 
proprietorship had been a corporation. 

(3) In no case shall more than 100 per centum of the excess 
profits net income (or deficit therein) for any month of a selling 
corporation be allocated to the purchasing corporation or, in the 
case of transactions described in subsection (a) (1) (B), to the several 
persons (or to any one or more of such persons) receiving the prop- 
erties of such selling corporation in such transaetions. 

“‘(e) Successive TRANSACTIONS. 

““(1) ParT IV TRANSACTION FOLLOWING PART IV TRANSAC- 
T10N.—In the case of a selling corporation which was a purchasing 
corporation in a previous part IV transaction, or which acquired 
properties of a purchasing corporation in a transaction to which 
section 462 (b) (4) is applicable, the computations under this part 
with respect to the selling corporation shall be made without regard 
to the previous part IV transaction. 

““(2) PAarT IV TRANSACTION FOLLOWING PART’ II TRANSAC- 
r10on.—Subject to the provisions of paragraph (1), in the case of a 
selling corporation which was an acquiring corporation as defined i in 
section 461 (a) in a previous transaction, its excess profits net income 
(or deficit therein) which increases or decreases the excess profits net 
income (or deficit therein) of the purchasing corporation under sub- 
section (b) (1) or (2), and its capital changes which are taken into 
account under this part in determining the capital changes of the 
purchasing corporation, shall be determined with the application of 
the rules of part II to such selling corporation with respect to the 
part IT transaction. 

(3) PART II TRANSACTION FOLLOWING PART IV TRANSACTION. 
For rules applicable in the case of a part Il transaction following a 
part IV transaction, see sections 462 (b) (4), 463 (ce), and 464 (e). 

“(f) Reautations.—The Secretary shall by regulations prescribe rules 
for the application of this part. Such regulations shall include the follow- 
ing rules: 

(1) Bask PERIOD CAPITAL ADbDITION.—Rules (consistent with 
the Scastenis of section 464) for the determination of the base period 
capital addition of the purchasing corporation by reference to the 
capital changes of the selling corporation and of the purchasing 
cor ee 

(2) NeET CAPITAL ADDITION OR REDUCTION. Rules (consistent 
with the principles of section . 163) for the determination of the net 
capital addition or reduction of the purchasing corporation by 
reference to the capital changes of the selling corporation ana of the 
purchasing corporation. 

““(3) Excess prorirs Net 1ncomME.—Rules (consistent with th 
principles of section 462 (1)) for the determination of the amount 
of eXCESS profits net income (or de ficit therein) of the se lling corpora- 
tion attributable to the business or busine sses acqur red by a pure h asing 
corporation in a transaction described in subsection (a) (1) (B) and 
properly allocable to such purchasing corporation. 
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“(4) Duptication.—Rules for the application under this part of 
the principles of section 462 (9) (1) and the other provisions of 
part II nailing to the prea sention of duplication. 

(6) Excess PROFITS CREDIT. —In the event that the part IV 
transaction occurred in a taxable year of the purchasing corpora- 
tion which ended after June 30, 1950, rules (consistent with the 
principles of section 462 (39) (2)) ‘for the determination of the excess 
profits credit of such corporation for the year in which the transaction 
occurred. 

Such rules shall not include the principles of section 461 (c) (relating to 
the excess profits credit of the component corporation), of section 462 (b) 
(2) (relating to constructive excess profits net income for months during 
which a corporation was not in existence), of section 462 (Il) (relating to 
minimum average base period net income in the case of certain acquiring 
corporations), or of such other provisions of part II as relate to sections 
435 (€), 442, 4438, 444, 445, or 446.” 


(6) TecunicaL AMENDMENTS.— 


(1) Section 435 (a) (38) (relating to amount of excess profits 
credit) is herehy ame nded by inserting before the period at the end 
thereof the following: “, and in the case of certain taxable acquisitions, 
see part IV of this subchapter’’. 

(2) Section 461 (relating to definitions under part IT) is amended 
by inserting at the end thereof the following new subsections: 

““(g) Component Corporation Wuicnu Was A Purcuasine Cor- 
PORATION IN A Previous Transacrion.—See section 462 (b) (4) for 
rules applicable if the component corporation was a purchasing corpo- 
ration (as defined in part IV) in a previous part IV transaction, or if 
(as an acquiring corporation in a previous part IT transaction) it was 
subject to the provisions of section 462 (b) (4). 

“(h) Derinitrion or Parr II Transacrion.—For the purpose of 
this subchapter, the term ‘part II transaction’ means a transaction de- 
scribed in section 461 (a).” 

(3) Section 462 (b) (relating to the method of recomputing the 
excess profits net income of an acquiring corporation under part IT) 
is hereby amended by adding at the end thereof the following new 
paragraph: 

“(4) If the average base period net income of the acquiring corpo- 
ration is determined under section 435 (d) ) with reference to this sub- 
section, and if the provisions of section J 74 (b) (relating to the com- 
putation of excess profits net income in the case of certain purchasing 
corporations) were applicable to the component corporation imme- 
diately prior to the part II transaction (or would have been applicable 
if such part IT transaction had cecurred in a taxable year of the com- 
ponent corporation ending after June 30, 1950), then the excess 
profits net income (or deficit therein) of the component corporation 
shall, for the purpose of this subsection, be determined with the 
application of the provisions of section 474 (b). For the purpose of 
this paragraph, if a component corporation was an acquiring corpo- 
ration in a previous part II transaction and, immediately prior to 
the later part II transaction, the provisions of this paragraph were 
applicable to such component corporation, its excess profits net income 

(or deficit therein) shall be determined with the application of the 
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provisions of the preceding sentence. This paragraph shall be 
applicable to an acquiring corporation only if- 

“(A) the properties acquired by the acquiring corporation 
from the component corporation include substantially all of the 
properties (other than cash), or properties acquired in the ordi- 
nary course of business in the replacement of properties, which 
the component corporation acquired either from the selling 
corporation in the part IV transaction or from a previous com- 
ponent corporation subject ( (immediately prior to such acquisi- 
tion) to the provisions of this paragraph. 

“(B) the business or businesses acquired by the acquiring cor- 
poration were operated by the acquiring corporation from the 
date of such transaction to the end of the taxable year or were 
transferred during the taxable year by the acquiring corporation 
in a part II transaction to which the provisions of this para- 
graph are applicable; and 

“(Q) in the event that the part II transaction is one dese ribed 
in section 461 (a) (1) (£), the provisions of section 462 (7) (6) 
are satisfied.”’ 

(4) Section 462 (1) (6) (relating to eave rules in the case of 
transactions described in section 461 (a) ( E)) is hereby amended 
by adding at the end thereof the following: ‘ iN otwithstanding the pro- 
visions of paragraph (1), if an acquiring corporation in a trans- 
action described in section 461 (a) (1) (EF) determines its average 
base period net income under section 435 (d) by recomputing its 
excess profits net income under the provisions of section 462 (b) (4), 
the amount of the component corporation’s excess profits net income 
for any month which shall be taken into account by the acquiring 
corporation shall be such portion of the component corporation’s 
excess profits net income for such month as is determined on the 
basis of the earnings experience of the assets transferred and the 
assets retained by the component corporation.” 

(5) Section 463 (relating to capital changes) is amended by insert- 
ing at the end thereof the following new subsection: 

‘““(e) Component Corporation Wuicu Was 4 Purcuasine Corpo- 
RATION IN A Previous Transacrion.—The Secretary shall provide by 
regulations for the application of this section in cases to which ‘section 
462 (b) (4) is applicable.” 

(6) Section 464 (relating to capital changes during the base 
period) is amended by inserting at the end thereof the following new 
subsection: 

*‘(e) The Secretary shall provide by regulation for the application of 
this section in cases to which section 462 (b) (4) is applicable.” 

And the Senate agree to the same, 


Amendment numbered 240: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 240, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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SEC. 522. STRATEGIC MINERALS. 


Section 450 (b) (1) (relating to corporations engaged in mining of 
strategic minerals) 1s hereby amended by inserting after ‘‘chromite,” the 
following: “bauzite,’’. 

And the Senate agree to the same. 


Amendment numbered 241: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 241, and agree to the same with an amendment 
as follows: 

On page 199, line 16, of the Senate engrossed amendments strike 
out “510” and insert 506 (d); and the Senate agree to the same. 


Amendment numbered 245: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 245, and agree to the same with the following 
amendments: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: or to the benefit of a hospital, or an institution 
for the rehabilitation of physically handicapped persons, which maintains 
or 1s building for proper maintenance a hospital or institution staffed or 
to be staffed by qualified professional persons for the treatment of the sick 
and/or the rehabilitation of the physically handicapped, 

On page 150, line 25, of the House bill strike out the quotation 
marks and insert the following: The determination as to whether an 
organization other than one descr a in this subsection is exempt under 
section 101 of .the Internal Revenue Code from taxation for any taxable 
year beginning before January 1, 1951, shall be made as if this subsection 
and section 301 (b) of this Act had not been enacted and without inferences 
drawn from the fact that this subsection and the amendment made by 
section 301 (b) are not expressly made applicable with respect to taxable 
years beginning before January 1, 1951.” 

And the Senate agree to the same. 





Amendment numbered 246: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 246, and agree to the same with an amendment as 
follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and insert the following: 


SEC. 602. EXCESS PROFITS CREDIT BASED ON INCOME. 


(a) PercenTace or AversAGE Base Periop Ner Income Taken 
Inro Account.- 

(1) In GeneraL.—Paragraph (1) (A), and paragraph (2), of 
section 435 (a) (relating to excess profits credit based on income) are 
each amended by striking out “85 per centum” and inserting in lieu 
thereof ‘83 per centum’’. 

(2) TAXABLE YEARS BEGINNING BEFORE JANUARY 1, 1952, AND 
ENDING AFTER DECEMBER 81, 1951.—Section 485 (a) is hereby 
amended by adding at the end thereof the following new paragraph: 

““(4) TAXABLE YEARS BEGINNING IN 1951 AND ENDING IN 1952 
In the case of a taxable year beginning before January 1, 1952, a oa 
ending after December 81, 1951, there shall be used, for the purposes 

of paragraph (1) (A) and paragraph (2), in lieu of 85 per centum 
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of the average base period net income, an amount equal to the sum 
of— 

(A) that portion of an amount equal to 85 per centum of the 
average base period net income which the number of days in 
such taxable year prior to January 1, 1952, bears to the total 
number of days in such taxable year, plus 

‘(B) that portion of an amount equal to 83 per centum of the 
average base period net income which the number of days in 
such taxable year after December 31, 1951, bears to the total 
number of days in such taxable year.”’ 

(6) Errecrive Date.—The amendments made by subsection (a) 
shall be applicable only with respect to taxable years ending after December 
31, 1951. 

And the Senate agree to the same. 


Amendment numbered 247: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 247, and agree to the same with the following 
amendments: 

On page 200, line 13, of the Senate engrossed amendments strike 
out “602” and insert 603 

On page 201 of the Senate engrossed amendments strike out lines 
15 to 25, inc lusive, and insert the following: 

(A) shall not, with respect to any such tax, exceed an amount 
which bears the same ratio to the amount of such tax actually 
paid to such foreign country as the value of property which is— 

“(i) situated within such foreign country, 
“(i7) subjected to such tax, and 
““(402) included in the gross estate 
bears to the value of all property subjected to such tax; and 
“(B) shall not, with respect to all such taxes, exceed an 
amount which bears the same ratio to the tax imposed by 
section 810 

On page 202, line 14, of the Senate engrossed amendments strike 
out ‘‘taxes’”’ and imsert tax 

On page 205 of the Senate engrossed amendments strike out all 
after line 23 over to and including line 12 on page 206 and insert the 
following: 

) For the pur poses of paragraph 2) (A), ‘such taxes 
paid . the fore ign country’ shall, with re spect to any tas paid 
to the fore gn country, be the amount computed unde rT ection 
813 (c) (2) (A). 

And the Senate agree to the same. 


Amendment numbered 248: 
That the House recede from its disagreement to the amendment of 


A 
the Senate numbered 248, and agree to the same with an amendment 
as follows: 
In lieu of the matter proposed to be inserted by the Senate amend- 


ment insert the following: 604; and the Senate agree to the same. 
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Amendment numbered 249: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 249, and agree to the same with an amendment 
as follows: 

On page 208, line 21, of the Senate engrossed amendments, strike 
out “604” and insert 605; and the Senate agree to the same. 


Amendment numbered 250: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 250, and agree to the same with an amendment 
as follows: 

On page 209, line 14, of the Senate engrossed amendments, strike 
out “605” and insert 606; and the Senate agree to the same. 

Amendment numbered 251: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 251, and agree to the same with an amendment 
as follows: 

On page 210, line 14, of the Senate engrossed amendments, strike 
out “606” and insert 607; and the Senate agree to the same. 


Amendment numbered 252: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 252, and agree to the same with an amendment 
as follows: 

On page 211, line 2, of the Senate engrossed amendments, strike 
out “607” and insert 608; and the Senate agree to the same. 


Amendment numbered 253: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 253, and agree to the same with an amendment 
as follows: 

On page 211, line 9, of the Senate engrossed amendments, strike 
out “608” and insert 609; and the Senate agree to the same. 


Amendment numbered 254: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 254, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 610. REVERSIONARY INTERESTS IN CASE OF LIFE 
INSURANCE. 


If refund or credit of any overpayment resulting from the application 
of section 503 of the Revenue Act of 1950 was prevented on October 25, 
1950, by the operation of any law or rule of law (other than section 3760 
of the Internal Revenue Code, relating to closing agreements, and other 
than section 3761 of such code, relating to compromises), refund or credit 
of such overpayment may, nevertheless, be made or allowed if claim 
therefor was filed after October 25, 1949, and on or before October 26, 
1950. 

And the Senate agree to the same. 
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Amendment numbered 255: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 255, and agree to the same with an amendment 
as follows: 

On page 212, line 14, of the Senate engrossed amendments, strike 
out “610” and insert 611; and the Senate agree to the same. 

Amendment numbered 256: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 256, and agree to the same with an amendment 
as follows: 

On page 214, line 2, of the Senate engrossed amendments, strike out 
“611”’ and insert 612; and the Senate agree to the same. 

Amendment numbered 257: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 257, and agree to the same with an amendment 
as follows: 

On page 214, line 14, strike out “612” and insert 673; and the Senate 
agree to the same. 


Amendment numbered 258: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 258, and agree to the same with an amendment 
as follows: 

On page 215, line 6, of the Senate engrossed amendments, strike out 
“613” and insert 614; and the Senate agree to the same. 

Amendment numbered 259: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 259, and agree to the same with an amendment 
as follows: 

On page 216, line 2, of the Senate engrossed amendments, strike out 
“614” and insert 675; and the Senate agree to the same. 


Amendment numbered 260: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 260, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 616; and the Senate agree to the same. 


Amendment numbered 261: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 261, and agree to the same with an amendment as 
follows: 

On page 216, line 8, of the Senate engrossed amendments, strike out 
“616” and insert 617; and the Senate agree to the same. 


Amendment numbered 262: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 262, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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SEC. 618. PROHIBITION UPON DENIAL OF SOCIAL SECU- 
RITY ACT FUNDS. 


No State or any agency or political subdivision thereof shall be de- 
rived of any grant-in-aid or other payment to which it otherwise is or 
as become entitled pursuant to title I, IV, X, or XIV of the Social Se- 

curity Act, as amended, by reason of the enactment or enforcement by 
such State of any legislation prescribing any conditions under which 
public access may be had to records of the disbursement of any such funds 
or payments within such State, if such legislation prohibits the use of 
any list or names obtained through such access to such records for com- 
mercial or political purposes. 

And the Senate agree to the same. 


Amendment numbered 263: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 263, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 619. REMOVAL OF TAX EXEMPTION FROM EXPENSE 
ALLOWANCES OF THE PRESIDENT, THE VICE 
PRESIDENT, THE SPEAKER, AND MEMBERS 
OF CONGRESS. 


(a) Expense ALLowance or THE Prestpent.—Section 102 of 
title 3 of the United States Code is amended by striking out “‘no tax 
liability shall accrue and for which no accounting shall be made by him” 
and inserting in lieu ene, ‘“‘no accounting, other than for income tax 
purposes, shall be made by him’’. 

(6) Expense ALLOWANCE oF THE Vice Presipent.—Section 111 
of title 3 of the United States Code is amended by striking out “for which 
no tax liability shall occur or accounting be made by him”’ and inserting 
in lieu thereof “for which no accounting, other than for income tax pur- 
poses, shall be made by him’’. 

(c) Expense ALLOWANCE OF THE SPEAKER OF THE J[lousE oF 
RepresenTaTives.—Subsection (e) of the first section of the Act entitled 
“An Act to increase rates of compensation of the President, Vice Presi- 
dent, and the Speaker of the House of Representatives’’, approved January 
19, 1949 (Public Law 2, 81st Congress), is amended by striking out “‘for 
which no tax liability shall occur or accounting be made by him” and 
inserting in lieu thereof “for which no accounting, other than for income 
tar purposes, shall be made by him’’. 

(d) Expense Attowances or Mermepers or Conaress.—NSection 
601 (b) of the Legislative Reorganization Act of 1946 is amended by 
striking out “for which no tax liability shall incur, or accounting be 
made” and inserting in lieu thereof “for which no accounting, other than 
for income tax purposes, shall be made’’. 

(e) Errecrive Dares.—The amendments made by subsections (a) 
and (b) of this section shall become effective at noon on January 20, 1958, 
and the amendments made by subsections (c) and (d) shall become effective 
at noon on January 3, 1953. 

And the Senate agree to the same. 
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Amendment numbered 264: 


r . . 

That the House recede from its disagreement to the amendment of 
the Senate numbered 264, and agree to the same with an amendment 
as follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


TABLE OF CONTENTS 
Tirte I—IncREASE 1N INcoME Tax RATES 
PART I—INDIVIDUAL INCOME TAXES 


Increase in surtax for 1951, 1952, and 1953. 

Rates of surtaz. 

Limitation on tax. 

Individuals with adjusted gross income of less than $5,000. 
Inapplicability of certain penalties and additions to tax. 
Penalties for failure to file return. 

Additions to tax. 

Computation of tax in case of certain joint returns 
Effective date of Part I. 


PART II-—-CORPORATION INCOME TAXES 


Increase in rate of corporation normal tax and surtazx. 
Amendment of section 13. 
Mazimum taz. 
Mutual insurance companies other than life or marine. 
Regulated investment companies. 
Business income of certain section 101 organizations. 
Amendment of section 15. 
Technical amendment. 

. Credits of corporations. 
Dividends received credit. 
Credit for dividends paid on certain preferred stock. 
Western hemisphere trade corporations. 

. Filing of corporation returns for taxable years ending after March 13, 

1951, and before October 1, 1951. 
. Effective date. 


PART I1I--FISCAL YEAR TAXPAYERS 


. 131. Fiscal year taxpayers. 
(a) Amendment of section 108. 
(b) Computation of excess profits tax. 
(c) Technical amendments. 

7 Tirte II—Wiruoipine or Tax at Source 

. 201. Percentage method of withholding. 

. 202. Wage bracket withholding. 

. 208. Additional withholding of tax on wages upon agreement by employer and 

employee. 


. 204. Effective date. 


Titre ITI—Muiscettaneous Income Tax AMENDMENTS 


. 801. Taz treatment in case of head of household. 
(a) Surtaz in case of head of household. 
(b) Computation of tax by collector. 
(c) Effective date. 
. 802. Payments to beneficiaries of deceased employees. 
(a) Amendment of section 22 (b) (1). 
(b) Effective date 
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Sec. 303. Joint and survivor annuities. 
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(a) Amendment of section 22 (b) (2). 
(b) Amendment of section 113 (a) (4). 
(c) Effective dates. 


Sec. 304. Income from discharge of indebtedness. 


(a) Amendment of section 22 (b) (9). 

(b) Amendment of section 22 (b) (10). 

305. Compensation of certain members of the armed forces. 
(a) Amendment of section 22 (b) (18). 

(b) Definition of service in combat zone. 

(c) Withholding on wages. 

(d) Effective dates. 

306. Involuntary liquidation and replacement of inventory. 
(a) Amendment of section 22 (d) (6) (F) (iii). 

(b) Effective date. 

307. Medical expenses. 

(a) Amendment of section 23 (x). 

(b) Effective date. 

308. Standard deduction. 

(a) Method of election. 

(b) Change of election. 

(c) Effective date. 

309. Expenditures in the development of mines. 

(a) Deduction of expenditures. 

(b) Adjusted basis for determining gain or loss upon sale or exchange. 
(c) Technical amendment. 

(d) Effective date. 

310. Gross income of dependent of taxpayer. 

(a) Increase in amount of gross income permitted. 

(b) Effective date. 

311. Credit for dividends received. 


(a) Dividends from foreign corporation engaged in trade or business in the 


United States. 
(b) Technical amendment. 
(c) Effective date. 


. 812. Joint return after filing separate return. 


(a) Change of election. 
(b) Effective date. 


313. Mutual savings banks, building and loan associations, cooperative banks. 


(a) Mutual savings banks. 

(b) Building and loan associations and cooperative banks. 
(c) Exemptions from excess profits tax. 

(d) Federal savings and loan associations. 

(e) Rad debt reserves. 

(f) Dividends paid to depositors. 

(q) Deduction for repayment of certain loans. 

(h) Definition of bank. 

(‘) Definition of domestic building and loan assoctation. 
(j) Effective date. 


>. 314. Income tax treatment of exempt cooperatives, 


(a) Amendment of section 101 (12). 

(b) Technical amendments. 

(c) Information returns. 

(d) Effective date. 

315. Surtax on corporations improperly accumulating surplus. 
(a) Long-term capital gains. 

(b) Effective date. 

316. Election as to recognition of gain in certain corporate liquidations. 
(a) Amendment of section 112 (b) (7). 
(b) Basis of property. 

(c) Effective date. 


. 317. Certain distributions of stock on reorganization. 


(a) Distributions not in liquidation. 
(b) Basis of stock. 
(c) Effective date. 
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318. Gain from sale or exchange of taxpayer's residence. 
(a) Nonrecognition of gain in certain cases. 
(b) Technical amendments. 


(c) Effective date. 


c. 819. Percentage depletion. 


(a) Allowance of percentage depletion. 

(b) Technical amendment. 

(c) Effective date. 

. 320. Redemption of stock to pay death tazes. 

(a) Amendment of section 115 (g) (3). 

(b) Effective date. 

. 321. Earned income from sources without the United States 
(a) Exclusion from gross income. 

(b) Withholding of tax on wages. 

(c) Effective dates. 

322. Capital gains and losses. 

(a) Treatment of long-term capital gains and losses. 
(b) Alternative tax. 

(ec) Technical amendments. 

(d) Effective date. 

. 323. Sale of land with unharvested crop. 

(a) Treatment of gain or loss. 

(b) Treatment of deductions, 

(c) Effective date. 

324. Sales of livestock. 

325. Tax treatment of coal royalties. 

(a) Definition of property used in the trade or business. 
(b) Gain or loss upon certain disposals of timber or coal. 
(c) Clerical amendment. 

(d) Technical amendment. 

(e) Conforming amendments. 

(f) Effective date. 

326. Collapsible corporations. 

(a) Definitions with respect to collapsible corporations. 
(b) Limitations on application of section 117 (m). 

(c) Effective date. 


sec. 327. Dealers in securities—capital gains and ordinary losses. 


328. Treatment of gain on sales of certain property between spouses and between 
an individual and a controlled corporation. 

(a) Disallowance of capital gain treatment. 

(b) Effective date. 

329. Receipts of certain termination payments by employee. 

(a) Taxability to employee as capital gain. 

(6b) Effective date. 

. 330. Net operating loss carry-over. 

(a) Loss for taxable year beginning before 1948. 

(b) Allowance of three-year loss carry-over from taxabli 

(c) Effective date. 

331. Stock options. 

(a) Option subject to stockholder approval. 

(b) Effective date. 

. 8382. Credit for taxes of foreign corporations. 

(a) Foreign subsidiary of a domestic corporation. 

(b) Foreign subsidiary of a foreign corporation. 

(ec) Clerical amendment. 

333. Information at source on payments of interest. 

334. Abatement of income tax for certain members of armed forces upon death. 

. 8335. Employees’ trusts. 

(a) Amendment of section 165 (b). 

(b) Effective date. 

. 336. Life insurance companies. 

(a) Tax for 1951. 

(b) Adjusted normal-tax net income for 1951. 

(c) Technical amendments. 


(d) Effective date. 








Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


REVENUE ACT OF 1951 


c. 337. Tax treatment of certain investment companies. 


(a) Inclusion of certain registered management companies in the definition of 
regulated investment company. 

(b) Technical amendment. 

(c) Effective date. 


°c. 838. Exchanges and distributions in obedience to orders of Securities and Ex- 


change Commission. 
(a) Definition of system group. 
(b) Effective date. 
339. Taxation of business income of State colleges and universities. 
(a) Amendment of section 421 (b). 
(b) Unrelated trade or business. 
(c) Effective date. 
340. Family partnerships. 
(a) Definition of partner. 
(b) Allocation of partnership income. 
(c) Effective date. 


. 341. War losses. 


(a) Tax upon war loss recovery. 

(b) Basis of recovered property. 

(c) Credit for foreign taxes. 

(d) Effective dates. 

342. Deduction of expenditures for mine exploration. 
(a) Deduction of mine exploration expenditures. 

(b) Adjusted basis for determining gain or loss upon sale or exchange. 
(c) Effective date. 

343. Definition of employee. 

(a) Amendment of section 3797 (a). 

(b) Effective date. 

344. Nonbusiness casualty losses. 

(a) Removal of limitation. 

(b) Effective date. 


. 845. Abatement of tax on certain trusts for members of armed forces dying in 


service. 

846. Life insurance departments of mutual savings banks. 

(a) Computation of taz. 

(b) Technical amendment. 

(c) Effective date. 
3847. Publishing business carried on by tax-exempt organization. 
(a) Treatment as related trade or business. 

(b) Effective date. 

48. Deduction with respect to certain unrelated business net income. 
(a) Unrelated business net income. 

(b) Effective date. 


. 849. Nondistributable income of personal holding companies. 


Tirte IV—Excise Taxes 





PART I--TAX ON ADMISSIONS AND CABARETS 


401. Removal of tax on free admissions. 

402. Exemptions from admissions taz. 

(a) Reinstatement of prewar exemptions. 

(b) Amendment of section 1701 (a) and (6). 

(c) Admissions to municipal swimming pools, etc. 

403. Effective date of amendments relating to admissions. 
404. Tax on cabarets, roof gardens, etc. 

(a) Ballrooms and dance halls. 

(>) Effective date. 


PART II--TAX ON CIGARETTES 


421. Taz on cigarettes. 
(a) Increase in rate. 
(b) Effective date. 
22. Floor stocks tax and floor stocks refund on cigarettes. 
423. Reduction of tax on tobacco and snuff. 
(a) Reduction in rate. 


(b) Effective date. 
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PART III—RETAILERS’ EXCISE TAXES 
. 431. Retailers’ excise tax on toilet preparations. 
(a) Baby oils, etc. 
(b) Sales to barber shops, etc. 
482. Effective date of Part III. 


PART IV——DIESEL FUEL 


. 441, Diesel fuel used in highway vehicles. 
(a) Imposition of taz. 


(6) Effective date. 
PART V—LIQUOR 


. 451. Increase in tax on distilled spirits from $9 to $10.50 per gallon. 


(a) Distilled spirits generally. 
(b) Imported perfumes containing distilled spirits. 
(c) Floor stocks tax. 


. 452. Wines. 


(a) Increase in rate of tax. 
(b) Floor stocks. 
. 458. Fermented malt liquor. 
(a) Increase in tax on fermented mali liquors from $8 to $9 per barrel. 
(b) Floor stocks tax. 
. 454. Floor stocks refunds. 
(a) Amendment of section 1656 (a). 
(b) Amendment of section 1656 (6). 


. 456. Clerical amendment. 
. 456. Effective date of Part V. 


PART VI-——OCCUPATIONAL TAXES 


. 461. Dealers in liquors. 


(a) Wholesale dealers in liquors. 
(b) Retail dealers in liquors. 
(c) Wholesale dealers in malt liquors. 


. 462. Drawback in the case of distilled spirits used in the manufacture of certain 


nonbeverage products. 
(a) Drawback. 
(b) Effective date. 


. 463. Tax on coin-operated gaming devices. 
. 464. Effective date of Part VI. 


PART VII—WAGERING 
71. Wagering tazes. 
a) Imposition of tazes. 
b) Technical amendment. 


4 
( 
( 


. 472. Effective date of Part VII. 


PART VIII—MANUFACTURERS EXCISE TAXES 


. 481. Automobiles, trucks, and parts or accessories. 


(a) Increase in tax on trucks. 

(b) Increase in tax on passenger automobiles and motorcycles. 
(c) Increase in tax on parts or accessories. 

(d) Rebuilt parts or accessories. 

(e) Technical amendment. 

(f) Parts or accessories for farm equipment. 

(g) Effective date of subsection (f). 

(h) Removal of tax on tires for toys, etc. 


. 482. Navigation receivers sold to the United States. 


(a) Exemption on sales to United States of certain radio sets. 
(b) Taz-free sales of radio parts. 

(c) Refund in case of use of parts. 

(d) Refund in case of resale to United States. 

(e) Use by manufacturer of taxable parts. 

(f) Effective dates. 


. 483. Taz-free sales of refrigerator components to wholesalers for resale to manu- 


facturers. 
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Sec. 484. Sporting goods. 
Sec. 485. Electric, gas, and oil appliances. 
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Sec. 
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sec. 
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Sec. 


Sec. 
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4,86, Adjustments of tax rates on photographic apparatus and film; repeal of tax 
on certain items. 


(a) Items subject to tax. 
(b) Floor stocks refund on bulbs. 


. 487. Imposition of tax on mechanical pencils, fountain and ball point pens, and 


mechanical lighters for cigarettes, cigars, and pipes. 
188. Repeal of tax on electrical energy. 
(a) Repeal of tax. 
(b) Effective date. 
(89. Tax on gasoline. 
(a) Increase in rate. 
(b) Floor stocks tax and refund. 
490. Effective date of Part VIII. 


PART IX-——-MISCELLANEOUS EXCISE TAX AMENDMENTS 


491. Reduction of tax on telegraph dispatches. 

(a) Reduction of taz. 

(b) Effective date. 

(c) Amounts paid pursuant to bills rendered. 

(d) Rate reduction date. 

492, Exemption of certain overseas telephone calls from the tax on telephone 
facilities. 

(a) Telephone calls from members of armed forces in combat zones. 

(6) Effective date. 

193. Exemption of fishing trips from tax on transportation. 

(a) Exemption. 

(6) Effective date. 


494. Tax on transportation of persons. 


(a) Exemption of certain foreign travel. 

(b) Effective date. 

495. Transportation of material excavated in the course of construction work. 
(a) Amendment of section 3475. 

(b) Effective date. 

496. Articles from foreign trade zones. 

(a) Imported articles. 

(b) Previously tazx-paid articles. 

497. Refunds on articles from foreign trade zones. 
(a) Imported articles. 

(b) Previously tax-paid articles. 
498. Tax refunds on spirits lost in floods of 1951. 
(a) Authorization. 

(b) Destruction of spirits. 

c) Credit. 

d) Regulations, 


Titte V—Excess Prorirs Tax 


501. Maximum tax for new corporations. 

502. Payments from foreign sources for technical assistance, etc. 

(a) Amendment of section 433 (a) (1). 

(b) Amendment of section 433 (b). 

503. Average base period net income in case of certain fiscal year taxpayers. 

504. Average base period net income—alternative based on growth in case of 
new corporations. 

(a) General rule. 

(b) Amendment of Part II. 


505. Average base period net income—allernative based on growth. 
506. Adjustments for changes in inadmissible assets in case of banks. 


(a) Amendment of section 435 (g). 
(b) Amendment of section 438. 
(c) Amendment of section 435 (f). 


(d) Effective date of subsection (c) (3). 


. 007. Decrease in inadmissible asseis. 
508. Election with respect to certain inadmissible asseis. 


(a) Amendment of section 440. 
b) Amendment cf section 433 (a) (1). 
( Amendment of section L33 (b). 
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Sec. 509. Alternative average base period net income. 
(a) Amendment of section 442. 
(b) Technical amendments. 
Sec. 510. Definition of total assets for purposes of sections 442-446. 
Sec. 511. Average base period net income—change in products or services. 
Sec. 512. Average base period net income—new corporation. 
Sec. 513. Excess profits credit—regulated public utilities. 
Sec. 514. Consolidated returns of regulated public utilities. 
Sec. 515. Nontaxable income from certain mining properties. 
Sec. 516. Transition fr om war production and increase in peacetime capacity. 
(a) In general. 
(b) Technical amendments. 
Sec. 517. Base period catastrophe. 
Sec. 518. Consolidation of newspapers. 
Sec. 519. Television broadcasting companies. 
Sec. 520. Increase in capacity for production or operation. 
Sec. 521. Excess profits credit based on income in connection with certain taxable 
acquisitions. 
(a) General rule. 
(b) Technical amendments. 
Sec. 522. Strategic minerals. 
Sec. 523. Effective date of title V. 


TITLE VI— MISCELLAN gous Provisions AND AMENDMENTS 


Sec. 601. Exemption of certain organizations from income tax for prior taxable years. 
Sec. 602. Excess profits credit based on income. 
(a) Percentage of average base pe riod net income taken into account. 
(b) Effective date. 
Sec. 608. Foreign estate tax credit. 
(a) Credit against basic estate taz. 
(b) Credit against additional estate tax. 
(c) Reversionary or remainder interest. 
(d) Extension of period of limitations, etc., in case of recovery of taxes claimed as 
credit. 
(e) Effective date. 
Sec. 604. Estate and gift tax treatment of United States bonds held by certain non- 
resident aliens. 
(a) Estate tax. 
(b) Gift tax. 
Sec. 605. Estate tax exemption for works of art loaned by nonresident aliens. 
(a) Amendment of section 863 (c). 
(b) Effective date. 
Sec. 606. Exemption from additional estate tax of members of armed forces upon death. 
Sec. 607. Transfers conditioned upon survivorship. 
Sec. 608. Transfers with income reserved. 
Sec. 609. Transfers taking effect at death. 
Sec. 610. Reversionary interests in case of life insurance. 
Sec. 611. Income pursuant to award of Interstate Commerce Commission 
Sec. 612. Credit in prior taxable years for dividends received on preferred stock of a 
i public utility. 
Sec. 613. Consolidated returns—includible corporations. 
Sec. 614. Time for performing certain acts postponed in case of China Trade Act 
corporations. 
Sec. 615. Treaty obligations. 
Sec. 616. Reorganization Plan Numbered 26 of 1950. 
Sec. 617. Claims under the Renegotiation Act. 
' Sec. 618. Prohibition upon denial of Social Security Act funds, 
Sec. 619. Removal of tax exemption from expense allowances of the President, the 
| Vice President, the Speaker and Members of Congress. 
i (a) Expense allowance of the President. 
i (b) Expense allowance of the Vice President. 
(c) Expense allowance of the Speaker of the House of Representatives. 
(d) Expense allowances of Members of Congress 
e) Effective dates. 
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And the Senate agree to the same. 


R. L. Doveuron, 
JERE Cooper, 

Joun D. DINGELL, 
W. D. Mitts, 
Tuomas A. JENKINS, 
Ricuarp M. Simpson, 


Managers on the Part of the House. 


Water F. Georas, 
Tom CoNNALLY, 

<p C. JOHNSON, 

E. D. MiLuiK1n, 
Rosert A. Tart, 


Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4473) to provide revenue, and for other purposes, 
submit the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 

Amendment No. 1: The House bill provided for an increase in 
individual income-tax rates by a percentage increase of 12 percent 
of the tax liability under existing law, with an over-all effective ceiling 
rate of 90 percent of the net income of the taxpayer. The House bill 
also increased the alternative tax on capital gains by 12% percent. 
The Senate amendment eliminated the increase in the alternative tax 
on capital gains and provided, in general, for an increase of 11 percent 
of the present tax liability, or 8 percent of the amount by which the 
surtax net income exceeds present taxes, whichever produced the 
lesser increase in tax. The Senate amendment provided an over-all 
ceiling rate of 88 percent of the net income of the taxpayer. 

Under the conference agreement the increase in the combined nor- 
mal tax and surtax under existing law will, in general, be 11% percent 
of the present rates or 9 percent of the amount by which the surtax 
net income exceeds present taxes, whichever is the lesser. Special 
rates are provided for the calendar year 1951 so as to reflect Novem- 
ber 1, 1951, as the effective date of the increase in tax. The ceiling 
rate of 88 percent contained in the Senate amendment is retained 
under the conference agreement, and no increase in tax is provided 
with respect to the alternative tax on capital gains. Under the House 
bill no termination date was provided for the increase in the taxes. 
The Senate amendment provided for the termination of the increased 
rates on January 1, 1954, and the conference agreement retains the 
termination date. 

Amendments Nos. 2 and 3: These amendments are clerical. The 
Senate recedes. 

Amendments Nos. 4 and 5: The House bill provided for an increase 
in the normal tax on corporations, in general, from 25 to 30 percent of 
normal tax net income, applicable to taxable years beginning after 
December 31, 1950. The Senate provided for an increase in the cor- 
poration normal tax from 25 to 27 percent and an increase in the 
corporation surtax from 22 to 25 percent. Under the Senate amend- 
ment, the increases in normal tax and surtax were to be effeetive as 
of April 1, 1951, and were to terminate on December 31, 1953. Spe- 
cial rates were provided for the calendar year 1951 to reflect the 
April 1 effective date. Under the conference agreement on amend- 
ments 4 and 5, the normal tax is increased from 25 to 30 percent as 
provided in the House bill with no increase in the surtax. The in- 
crease in normal tax is to be effective as of April 1, 1951, with a normal 
tax rate of 28% percent for the calendar year 1951. The conference 
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agreement provides that the increase in normal tax is to terminate 
as of March 31, 1954. 

Amendment No. 6: The House bill amended section 430 (a) (2) 
of the code (relating to maximum excess profits tax) so as to increase 
the percentage used under existing law for computing the maximum 
excess profits tax from 62 to 70 percent. The Senate amendment 
provided a new method for computing the maximum excess profits tax 
which, in general, was 16% percent of the excess profits net income 
for the calendar year 1951 and was 17 percent of the excess profits net 
income for taxable years beginning after March 15, 1951. The 
17 percent figure of the Senate amendment was comparable to a 69 
percent figure under the method provided in the House bill. The 
House recedes with an amendment which adopts the Senate method 
of computing the maximum tax but increases the 17 percent figure 
to 18 percent (comparable to the House bill 70 percent figure) for 
taxable years beginning after March 31, 1951. Under the conference 
agreement the maximum excess profits tax for the calendar year 1951 
is 17% percent of the excess profits net income for such vear. 

Amendments Nos. 7, 8, and 9: Senate amendments Nos. 7 and 8 
amended section 207 (a) (tax on certain insurance companies), 
362 (b) (tax on regulated investment companies), section 421 (a) 
(tax on business income of certain tax exempt organizations), and 
section 26 (relating to credits for corporations) of the code to make 
changes conforming to the action of the Senate with respect to the 
corporate normal and surtax rate increases. These amendments also 
made other technical conforming changes in the code. Senate amend- 
ment No. 9 struck out section 123 of the House bill which provided 
for the allowance of only one surtax e&emption and one minimum 
excess profits credit to certain controlled groups of corporations. The 
House recedes on amendments Nos. 7 and 8 with conforming amend- 
ments and an amendment adding a new section 15 (c) to the code 
(relating to disallowance of surtax exemptions and minimum excess 
profits credit) and the House recedes on amendment No. 9. 

The new subsection (c) of section 15 applies to the situation where 
a corporation, on or after January 1, 1951, transfers property (other 
than money) to one or more corporations created for the purpose of 
acquiring such property, or to one or more corporations not actively 
engaged in business at the time of such acquisition, if after such 
transfer the transferor corporation or its stockholders, or both, are 
in control of the transferee during any part of a taxable year of such 
transferee corporation. In such case the transferee corporation shall 
not be allowed either the $25,000 exemption from surtax or the 
$25,000 minimum excess profits credit unless it establishes by the 
clear preponderance of the evidence that the securing of the $25,000 
exemption or the $25,000 minimum excess profits credit, or both, 
was not a major purpose of the transfer of the property to it by the 
transferor. The term ‘control’ is defined as the ownership of stock 
possessing at least 80 percent of the total combined voting power of 
all classes of stock entitled to vote or at least 80 percent of the total 
value of shares of all classes of stock of the corporation. Under the 
amendment the ownership of stock is to be determined in accordance 
with the provisions of section 503, except that constructive owner- 
ship under section 503 (a) (2) is to be determined only with respect 
to the individual’s spouse and minor children. The Secretary, to the 
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extent not inconsistent with the provisions of the new subsection, is 
granted the same authority as under section 129 (b) to allow in 
whole or in part a surtax exemption or a minimum excess profits 
credit which might otherwise be disallowed under the subsection or 
to apportion such exemption or credit among the corporations in- 
volved. For example: Corporation A transfers on January 1, 1952, 
all of its property to corporations B and C in exchange for the entire 
stock of such corporations. Immediately t thereafter corporation A 
is dissolved, its stockholders becoming the stockholders of B and C. 
Assuming that a major purpose for such transfers is to secure addi- 
tional surtax exemptions and minumum excess profits credits, the 
Secretary has the authority to allow one such exemption and credit 
and to apportion such exemption and credit between corporations 
B and C. It is provided that the subsection shall not eeerpes ‘able 
to any taxable year with respect to which the tax imposed by sub- 
chapter D of chapter 1 (relating to the excess profits tax) is not in 
effect. It is not intended that the new subsection shall in any way 
delimit or abrogate any of the existing provisions of the code (including 
sec. 129), or any principle established by judicial decision, which 
have the effect of preventing the avoidance of income or excess profits 
taxes, 

Amendment No. 10: This amendment strikes out all of section 124 
of the House bill relating to the computation of an alternative capital 
gains tax. The House recedes. 

Amendment No. 11: This amendment provides, in general, that 

corporations subject to a tax imposed by chapter 1 of the code wal ‘t 
taxable vear ending after March 31, 1951, but prior to October 1, 
1951, shall after the date of the enactment of the bill and on or anes 
January 15, 1952, make a return for such taxable vear with respect 
to such tax and such taxable year. The House recedes. 

Amendment No. 12: This amendment, which corresponds to sec- 
tion 125 of the otha bill, provides the effective date of part II of 
title I. The House recedes. 

Amendment No. 13: This amendment, relating to the computation 
of tax by certain fiscal year taxpayers, corresponds to subsection (a) of 
section 131 of the House bill with such changes as are necessary to 
reflect the normal tax and surtax rates and the termination dates 
provided by the Senate amendments. The House recedes wyh 
amendments conforming to the conference action with respect to the 
corporate income tax rates. 

Amendments Nos. 14, 15, 16, 17, 18, 19, 20, and 21: ' 
ments are clerical amendments. The House recedes. 

Amendment No. 22: This amendment strikes out part I of title II 
of the House bill providing for the withholding of tax at the source on 
dividends, interest, and royalties. The House recedes. 

Amendment No. 23: This amendment, which corresponds to part II 
of title LL of the ces bill (relating to increase in withholding of tax 
at source’on wages) amends section 1622 (a) of the code by changing 
the percéntage rate of withholding from 18 percent to 20 percent in 
the case of wages paid on or after November 1, 1951, and before 
January 1, 1954. It also amends section 1622 (c) (1), relating to 
wage-bracket withholding, to provide new tables which rellect. the 
increased tax rates. It also provides, as did the House bill, for 
additional withholding of tax on wages upon agreement by employer 
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and employee and provides that the amendments made thereby shall 
be applicable only with respect to wages paid on or after November 1, 
1951. The House recedes. 

Amendments Nos. 24, 25, 26, and 27: These amendments are 
clerical and conforming amendments. The House recedes. 

Amendment No. 28: Section 301 of the House bill amended section 
12 (c) of the code to provide for a head of a household approximately 
one-half of the income-splitting benefits provided for a husband and 
wife who file a joint return. Under the Senate amendment the head 
of a household was afforded approximately one-fourth of such benefits. 
The House recedes with an amendment conforming to the House 
action in affording approximately one-half of such benefits and making 
the necessary changes in the surtax tables to conform to the conference 
action with respect to individual income tax rates and effective date 
provisions. 

Amendment No. 29: Under the House bill, a taxpayer might 
qualify as a head of a household by reason of such household consti- 
tuting the principal place of abode of a descendant of a stepson or 
stepdaughter of the taxpayer. Under the Senate amendment, such 
descendants are eliminated from the category of persons in respect of 
whom the taxpayer may qualify as head of a household. The House 
recedes. 

Amendment No. 30: This amendment adds subsection (b) to section 
301 of the bill to provide that in the case of a head of a household who 
elects the benefits of section 51 (f) (1) of the code (relating to tax com- 
puted by collector in case of wage earners) the tax shall be computed 
by the collector under supplement T without regard to the taxpayer’s 
status as head of a household. The House recedes. 

Amendmept No. 31: This amendment amends section 22 (b) (1) 
of the code (relating to exclusion of life insurance proceeds from gross 
income) to provide for a limited exclusion for amounts paid by an 
employer to the beneficiaries of an employee by reason of the em- 
ployee’s death. The House recedes. 

Amendme nt No. 32: This amendment amends sections 113 (a) (5) 
and (22) (b) (2) of the code to provide that the basis of a survivor's 
interest in a joint and survivor annuity, the value of which is required 
to be included in the estate of a decedent annuitant dying after De- 
cember 31, 1950, shall be considered to be acquired by ‘bequest, 
devise, or inheritance’ and that such basis (that is, the value of such 
survivor’s interest at the time of the decedent’s death) shall be con- 
sidered, for purposes of determining the amount to be included in the 
income of the survivor, to be the consideration paid for the survivor’s 
annuity. The House recedes. 

Amendment No. 33: This amendment provides for the permanent 
enactment of section 22 (b) (9) of the code, relating to exclusion from 
gross income of income attributable to the discharge of certaim indebt- 
edness in the case of a corporation which consents to reduction in 
basis of its properties in an amount equal to the income excluded, 
and extends for three years the application of section 22 (b) (10), 
relating to the exclusion of income of a railroad corporation aie. 

table to the discharge of its indebtedness in a receivership proceeding. 
The amendment is similar to H. R. 2416, which was passed by the 
House on April 12, 1951 (H. Report No. 311). The House recedes. 
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Amendment No. 34: This amendment makes certain changes in 
section 22 (b) (13) of the Internal Revenue Code, relating to the 
additional allowance for certain members of the Armed Forces. 

Section 22 (b) (13) of existing law excludes from gross income 
certain compensation received for active service in the Armed Forces 
of the United States for any month during any part of which the 
recipient served in a combat zone after June 24, 1950, and prior to 
January 1, 1952. This amendment extends this latter date from 
January 1, 1952, to January 1, 1954. 

This amendment also exte Ae: the exclusion to certain compensation 
received for active service in the Armed Forces of the United States 
for any month during any part of which the recipient was hospitalized 
at any place as a result of wounds, disease, or injury incurred while 
serving in a combat zone after June 24, 1950, and prior to January 
1, 1954, provided that during all of such month there are combatant 
activities in some combat zone. The House recedes. 

Amendment No. 35: This amendment revises section 22 (d) (6) 


(IF) (i) of the code, which provision was added to section 22 (d) (6) 
by Public Law 919 (81st Cong., 2d sess.), so as to vary the application 
of the rule with respect to replacement of involuntary liquidations of 
inventories in certain cases where such replacement is made during 
taxable years ending after June 30, 1950, and prior to January 1, 
1953. ‘The effect of the amendment would be to permit the replace- 
ment of the World War If involuntary liquidations during taxable 
years ending after June 30, 1950, and prior to January 1, 1953, without 
requiring that the involuntary liquidations occurring during such vears 
be first replaced, thus enabling the replacement of the World War I 
liquidations to be made in time to permit them to qualify for the 
benefits of section 22 (d) (6). The House recedes. 

Amendment No. 36: This amendment amends section 23° (x 
(relating to the deduction of medical expenses) by eliminating the 5 
percent limitation with respect to the deduction of medical, dental, 
etc., expenses paid during the taxable year, not compensated for by 
insurance or otherwise, for the care of the t: axpaver or his ee if 
either the taxpayer or his spouse attains the age of 65 before the close 
of the taxable year. The limitation with respect to the maximum 
deduction allowable under section 23 (x) remains unchanged. The 
amendment is effective with respect to taxable years beginning after 
December 31, 1950. The House recedes. 

Amendment No. 37: This amendment adds paragraph (7) to section 
23 (aa) of the Internal Revenue Code to provide, in general, that an 
election to take or not to take the standard deduction for any taxable 
year may be changed after the time prescribed for filing a return for 
such year. The House recedes. 

Amendment No. 38: This amendment is clerical. The House 
recedes. 

Amendment No. 39: Section 302 of the House bill would add a new 
subparagraph (D) to section 23 (a) (1) of the code providing, in gen- 
eral, that all expenditures paid or incurred after December 31, 1950, 
in the development of a mine or other natural deposit (other than an 
oil or gas well), to the extent paid or incurred after the existence of ores 
or minerals in commere ially marketable quantities has been disclosed, 
shall be deducted ratably as the produced ores or minerals benefited 
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by such expenditures are sold. Section 302 of the House bill also 
amended section 113 (b) (1) by adding a new subparagraph (J) 
thereto to provide for adjustment to the basis of the mine or deposit 
for amounts allowed as a deduction under new subparagraph (D) as 
added to section 23 (a) (1). 

The Senate bill made technical changes in the House provisions 
and inserted the substance of subparagraph (D) as added to section 
23 (a) (1) by the House bill in a new subsection (cc) to be added to 
section 23 of the code. The Senate bill also added a provision to the 
new subsection (cc) which, in general, would allow the taxpayer to 
elect to deduct development expenditures either in the taxable 
year paid or incurred or ratably during the taxable years in which 
the produced ores or minerals benefited by such expenditures are sold. 
The House recedes. 

Amendments Nos. 40 and 41: These amendments are clerical. The 
House recedes. 

Amendment No. 42: This amendment changes section 25 (b) (1) 
(D) of the code to increase the gross income test of a dependent from 
$500 to $600. The House recedes. 

Amendment No. 43: This amendment adds to section 26 (b) of 
the code a new paragraph to provide for a dividends received credit 
in the case of dividends received from a foreign corporation (other 
than a foreign personal holding company) subject to taxation under 
chapter 1 of the code which for a stipulated uninterrupted period of 
time has been engaged in trade or business within the United States 
and has derived during such period 50 percent or more of its gross 
income from sources within the United States. 

The House recedes with an amendment under which the dividends 
received credit will be allowed with respect to dividends received from 
such a foreign corporation in an amount equal to 

(A) 85 percent of the dividends received out of its earnings or 
profits of the taxable year (computed as of the close of the taxable 
year without diminution by reason of any distributions made 
during the taxable year) without regard to the amount of the 
earnings or profits at the time the distribution was made, but 
such amount shall not exceed an amount which bears the same 
ratio to 85 percent of such dividends received out of such earnings 
or profits as the gross income of such foreign corporation for such 
taxable year from sources within the United States bears to its 
gross income from all sources for such taxable year, and 

(B) 85 percent of the dividends received out of that part of 
its earnings or profits specified in clause (1) of the first sentence 
of section 115 (a) accumulated after the beginning of such unin- 
terrupted period, but such amount shall not exceed an amount 
which bears the same ratio to 85 percent of such dividends re- 
ceived out of such accumulated earnings or profits as the gross 
income of such foreign corporation from sources within the United 
States for the portion of such uninterrupted period ending at the 
beginning of the taxable year bears to its gross income from all 
sources for such portion of such uninterrupted period. 

The determination of earnings or profits distributed in any taxable 
vear shall be made in accordance with section 115 (b) of the eode. 

The application of this amendment is illustrated by the following 
example: Corporation A (a foreign corporation filing its return on a 
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calendar year basis) whose stock is 100 percent owned by Corporation 
B (a domestic corporation filing its return on a calendar-year basis) 
for the first time engaged in trade or business in the United States 

on January 1, 1940, and qualified under this amendment for the entire 
period beginning from that date and ending with December 31, 1951. 
Corporation A had accumulated earnings or profits of $50,000, im- 
mediately prior to January 1, 1940, and had earnings or profits of 
$10,000 for each taxable year during the uninterrupted period from 
January 1, 1940, through Dee ember 31, 1951. It derived for the 
period from January 1, 1940, through December 31, 1950, 90 percent 
of its gross income from sources within the United States, and i 

1951 derived 95 percent of its gross income from sources within the 
United States. During the calendar years, 1940, 1941, 1942, 1943, 
and 1944 corporation A distributed in’ each year $15,000; during the 
calendar years 1945, 1946, 1947, 1948, 1949, and 1950 it ‘distributed 
in each year $5,000; and during the vear 1951, $50,000. For 1951 
a dividends-received credit of $31,025 will be given corporation B 
with respect to the $50,000 received from corporation A, computed 
as follows: 

(1) $8,075 which is $8,500 (85 percent of the $10,000 of earnings 
or profits of the taxable year) multiplied by 95 percent (the por- 
tion of the gross income of A corporation derived during the tax- 
able year from sources within the United States) plus 

(2) $22,950 which is $25,500 (85 percent of $30,000 (that part 
of A earnings or profits accumulated after the beginning of the 
uninterrupted period)) multiplied by 90 percent (the portion of 
the gross income derived from sources within the United States 
during that portion of the uninterrupted period ending at the 
beginning of the taxable year). 

Tf, in the foregoing example, corporation A for the taxable year 1951 
had ineurred a deficit of $10,000 (shown to have been incurred prior 
to December 31), and if it had distributed $50,000 on December 31, 
1951, the dividends received credit which corporation B would receive 
would be $15,300, computed by multiplying $17,000 (85 percent of 

$20,000 earnings or profits accumulated after the beginning of the 
uninterrupted period) by 90 percent (the portion of the gross income 
from United States sources during that part of the uninterrupted 
period ending at the beginning of the taxable vear). 

Amendment No. 44: This amendment adds to section 51 of the 
code (relating to individual returns) a new subsection (g) providing 
for the filing of a joint return by a taxpayer and his spouse for a 
taxable vear for which a joint return could have been made under 
section 51 (b) even though the time prescribed by law for filing the 
return for such taxable year has expired. This provision is effective 
with respect to taxable vears beginning after December 31, 1950; 
The House recedes. 

Amendment. No. 45: This amendment adds section 313 to the bill 
which relates to income-tax treatment of mutual savings banks, 
building and loan associations, and cooperative banks, effective with 
respect to taxable years beginning after December 31, 1951. The 
House recedes with an amendment. 

Subsection (a) of section 313 as agreed to in conference repeals 
section 101 (2) of the code (relating to exemption from tax of mutual 
savings banks). 
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Subsection (b) amends section 101 (4) of the code to repeal the 
exemption from tax of building and loan associations and cooperative 
banks. Credit unions without capital stock organized and operated 
for mutual purposes and without profit will remain tax-exempt under 
section 101 (4) of the code. 

The amendment to section 101 (4) of the code made by subsection (b) 
will also continue to exempt from tax corporations or associations with- 
out capital stock organized prior to September 1, 1951, and operated 
for mutual purposes and without profit for the purpose of providing 
reserve funds for, and insurance of, shares or deposits in (A) domestic 
building and loan associations (as defined in sec. 3797 (a) (19), (B) 
cooperative banks without capital stock organized and operated for 
mutual purposes and without profit, or (C) mutual savings banks not 
having capital stock represented by shares. 

Subsection (c) amends section 454 of the code to add to the list of 
corporations exempt from the excess profits tax any mutual savings 
bank not having capital stock represented by shares, any domestic 
building and loan association (as defined in sec. 3797 (a) (19)), and 
any cooperative bank without capital stock organized and operated 
for mutual purposes and without profit. 

Subsection (d) amends section 5 (h) of the Home Ow ners Loan Act 
of 1933 (48 Stat. 132; 12 U.S. C., see. 1464 (h)), to remove the language 
in such section exempting Federal savings and loan associations from 
Federal income tax, war-profits, and excess profits taxes, in the case 
of taxable years beginning after December 31, 1951. These associ- 
ations will not, of course, be subject to the excess profits tax, by reason 
of the amendment made by subsection (ce). 

Subsection (e) amends section 23 (k) (1) (relating to deduction 
from gross income of bad debts) to provide rules with respect to a 
reasonable addition to a reserve for bad debts in the case of a mutual 
savings bank not having capital stock represented by shares, a domestic 
building and loan association, and a cooperative bank without capital 
stock organized and operated for mutual purposes and without profit. 
Where 12 percent of the total deposits or withdrawable accounts of 
the institution’s depositors at the close of the taxable year exceeds 
the sum of its surplus, undivided profits and reserves at the beginning 
of the taxable year it may take a deduction for a reasonable addition 
to a reserve for bad debts for such year in any amount determined by 
it to be a reasonable addition for such year, except that such amount 
shall not be greater than the lesser of (A) the amount of its net income 
for such year computed without regard to this provision, or (B) the 
amount by which such 12 percent of its total deposits exceeds its 
surplus, undivided profits, and reserves at the beginning of such year. 
Where the sum of the institution’s surplus, undivided profits, and 
reserves at the beginning of the taxable vear equals or exceeds 12 
percent of its total deposits or withdrawable accounts at the close of 
such year, any deduction for such year for a reasonable addition to a 
reserve for bad debts will be determined under the general provisions 
of section 23 (k) (1). In determining a deduction for a reasonable 
addition to a reserve for bad debts, and in determining the sum of the 
surplus, undivided profits, and reserves, there will be taken into ac- 
count surplus, undivided profits, and bad debt reserves accumulated 
prior to the close of December 31, 1951 (i. e.. during the period for 
which the institution was not subject to taxation). 
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Subsection (f) amends section 23 (r) (relating to the deduction from 
gross income of certain dividends paid by banking corporations) to 
provide that in the case of mutual savings banks, cooperative banks, 
and domestic building and loan associations (for definition of domestic 
building and loan associations, see section 3797 (a) (19) as added by 
section 313 (i) of the bill), there shall be allowed as deductions in 
computing net income any amounts paid to, or credited to the 
accounts of, depositors or holders of accounts as dividends on their 
deposits or withdrawable accounts, if such amounts may be with- 
drawn on demand subject only to customary notice of intention to 
withdraw. For example, if an institution has the right to receive 
30 days’ notice prior to the withdrawal of a deposit or of any amounts 
paid or credited to the account thereof, the amounts credited will 
nevertheless be considered as withdrawable on demand subject only 
to customary notice of intention to withdraw. 

Subsection (g) amends section 23 of the code (relating to deductions 
from gross income) to provide a deduction for repayment of certain 
loans by a mutual savings bank not having capital stock represented 
by shares, a domestic building and loan association (as defined in 
section 3797 (a) (19) of the code) or a cooperative bank without capital 
stock organized and operated for mutual purposes and without profit. 
It provides that amounts paid by the taxpayer during the taxable 
year in repayment of loans made prior to September 1, 1951, by the 
United States or any agency or instrumentality thereof which is 
wholly owned by the United States, or by a mutual fund established 
under the authority of the laws of any. State, shall be allowed as a 
deduction in computing net income of the taxpayer. An example for 
this purpose of an agency or instrumentality wholly owned by the 
United States would be the Reconstruction Finance C orporation, 

Subsection (h) amends section 104 (a) of the code (defining the term 
bank) to include, within the definition of bank, a domestic building 
and loan association. 

Subseetion (i) amends section 3797 (a) of the code (relating to defini- 
tions for the purpose of the Internal Revenue Code) to define the term 
‘domestic building and loan association”’ to mean a domestic building 
and loan association, a domestic savings and loan association, and a 
Federal savings and loan association, substantially all the business of 
which is confined to making loans to members. This amendment is of 
a clarifying nature and is not intended to change the existing meaning 
of a domestic building and loan association. 

Subsection (j) provides that the amendments made by the section 
shall be applicable only with respect to taxable years beginning after 
December 31, 1951. 

Amendment No. 46: This amendment in general amends section 
101 (12) of the code to subject tax-exempt cooperatives to normal 
tax and surtax on earnings not definitely allocated to the accounts 
of patrons. 

The House recedes with an amendment making a clerical change, 
and with the following additional amendments. First, it is provided 
that amounts allocated to patrons with respect to income not derived 
from patronage, if made after the close of the taxable year and on or 
before the fifteenth day of the ninth following month, shall be con- 
sidered as made during the taxable year to the extent such allocations 
are attributable to income derived before the close of the taxable year, 
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Second, it is made clear that in taking into account patronage divi- 
dends to patrons with respect to their patronage in computing the net 
income of the cooperative, it is immaterial whether such dividends 
relate to patronage of the taxable year of the cooperative or to patron- 
age of preceding taxable years. Third, the provision of the Senate 
amendment relating to withholding on poticnaae dividends in the 
event withholding is required on corporate dividends is stricken from 
the bill. 

Under the conference agreement, patronage dividends allocated by 
a cooperative to its patrons will not be treated as taxable income to 
the cooperative. 

Amendment No. 47: This amendment, which adds a new sub- 
paragraph (D) to section 102 (d) (1) of the Internal Revenue Code, 
provides that the excess of the net long-term capital gain for the 
taxable year over the net short-term capital loss for such year, less 
the taxes imposed by chapter 1 of the code attributable to such excess, 
shall be deducted from the net income in computing section 102 net 
income. However, the fact that such excess is not to be taken into 
account in the tax basis on which the penalty tax under section 102 is 
imposed will not prevent capital gains from being taken into consider- 
ation in determining whether earnings or profits of a corporation have 
been permitted to accumulate beyond the reasonable needs of the 
business. The House recedes. 

Amendment No. 48: This amendment amends section 112 (b) (7) 
of the code (relating to election as to recognition of gain in certain 
corporate liquidations), so as to make it applicable to cases in which 
the liquidation is pursuant to a plan adopted after December 31, 1950, 
and the transfer of all the property under the liquidation occurs within 

ne calendar month in 1951 or 1952. The House recedes. 

Amendment No. 49: This amendment amends sections 112 (b) 
and 113 (a) of the code to provide for the nonrecognition of gain in 
certain cases, where, pursuant to a plan of reorganization, a share- 
holder of a corporation which is a party to the reorganization receives 
stock (other than preferred stock) in another corporation which is a 
party to the reorganization without the surrender by such shareholder 
of stock. This amendment is applicable with respect to taxable years 
ending after the date of the enactment of this act, but applies only 
with respect to distribution of stock made after such date. The House 
recedes. 

Amendment No. 50: This is a clerical amendment. The House 
recedes. 

Amendment No. 51: Section 303 of the House bill provides, in 
general, that any gain from a sale of property used by the taxpaver 
as his principal residence will not be recognized if the taxpayer within 
a period beginning 1 year prior to the date of such sale and ending | 
vear after such date purchases property and uses it as his principal 
residence except to the extent that the taxpayer’s selling price of the 
old residence exceeds his cost of purchasing the new residence. ‘The 
Senate amendment provides that, where the taxpayer is constructing 
the new residence, such period shall include 18, rather than 12, months 
after such sale. If the taxpayer commenced construction of the new 
residence more than | year prior to the date of the sale of the old resi- 
dence, in determining the taxpayer’s cost of building the new residence 
there will be included only so much of the cost as is attributable to 
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the construction made during the period beginning | year prior to the 
date of the sale of the old residence and ending 18 months after such 
date. The House recedes. 

Amendment No. 52: This is a clerical amendment. The House 
recedes. 

Amendment No. 53: The House bill granted a percentage depletion 
allowance at the rate of 5 percent in the case of deposits of asbestos, 
sand, gravel, stone (including pumice, scoria, and slate), brick clay, tile 
clay, shale, oyster shell, clam shell, granite, and marble. The Senate 
amendment granted percentage depletion in the case of asbestos at 
the rate of 10 percent and added to the above list sodium chloride 
and, if produced from brine wells, calcium chloride, magnesium chlo- 
ride, potassium chloride, and bromine. The Senate amendment re- 
moved slate from the parenthetical clause following stone and included 
it as a separate item in this 5-percent category. The House bill in- 
creased the 5-percent rate of percentage depletion now allowed for coal 
to 10 percent. ‘The Senate amendment followed this treatment in the 
case of coal and included in this new 10-percent category those min- 
erals which the House bill would have allowed percentage depletion 
at a rate of 15 percent. These minerals are borax, fuller’s earth, 
tripoli, refractory and fire clay, quartzite, perlite, diatomaceous earth, 
metallurgical grade limestone, and chemical grade limestone. The 
Senate amendment also added wollastonite, magnesite, dolomite. bru- 
cite, and calcium and magnesium carbonates, to this 10-percent list, 
and added aplite and garnet to the list now allowed percentage deple- 
tion at the 15-percent rate. 

The bill, as passed by both the House and the Senate, made 
technical amendments to section 114 (b) (4) (A) which do not alter 
its substance. The House bill changed the parenthetical clause, 
stating that thenardite produced from brines or mixtures of brine 
would be allowed percentage depletion, to state that thenardite, 
including thenardite from brines or mixtures of brine, would be 
permitted such allowance. The Senate amendment achieved the 
same effect by striking the parenthetical clause. 

The amendments made by both Houses are applicable only with 

respect to taxable years beginning after December 31, 1950. 

The House recedes with an amendment which restores borax, 
fuller’s earth, tripoli, refractory and fire clay, quartzite, diatomaceous 
earth, metallurgical grade limestone, and chemical grade limestone to 
the 15-percent category in which they appeared in the House bill and 
which removes potassium chloride from the list of minerals to which 
the Senate bill granted the percentage depletion allowance at the 
5-percent rate. Potassium chloride is entitled, under existing law, to 
percentage depletion allowance at 15 percent. Under the conference 
agreement calcium carbonates are granted an allowance of 10 percent, 
while marble, which is a calcium carbonate, receives 5 percent. It is 
intended, in anv case where a mineral is specifically provided for at a 
stated rate of percentage allowance, that the specific provision will 
govern over the allowance provided (whether higher or lower) for a 
more general classification. 

It is the intention, in including stone in the 5-percent percentage 
depletion category, to limit such term to its commonly understood 
meaning. Thus, depletion would be allowed in the case of common 
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stone which is crushed for use in building roads but would not be 
allowed in the case of precious stones such as diamonds. 

Amendment No. 54: Section 115 (g) (3) of the Internal Revenue 
Code provides in substance that section 115 (g) (1), relating to the 
treatment as dividends of amounts distributed in redemption of stoc k, 
shall be inapplicable where the redemption is of stock the value of 
which is included in determining the value of the gross estate of a 
decedent provided, among other limitations, that the value of the stock 
in such corporation comprises more than 50 percent of the value of the 
net estate of the decedent. Under the Senate amendment, the 50- 
percent limitation would be reduced to 25 percent. The House 
recedes with an amendment under which the value of the stock of 
the corporation must comprise more than 35 percent of the value 
of the gross estate of the decedent. The amendment would be appli- 
cable with respect to distributions in redemptions made after the 
date of enactment of the act. 

Amendment No. 55: This amendment amends section 116 (a) of 
the Internal Revenue Code so as to apply the exemption of earned 
income received from sources without the United States to (1) an 
individual citizen of the United States who has been a bona fide 
resident of a foreign country or countries for an uninterrupted period 
which includes an entire taxable year or (2) an individual citizen 
of the United States who during any period of 18 consecutive months 
is physically present in a foreign country or countries for a total of 
at least 510 full days in such period. Amounts paid by the United 
States or any agency thereof do not come within the provisions of 
this amendment. The amendment further amends the Internal 
Revenue Code to adapt the provisions respecting collection of income 
tax at source on wages to the substantive changes made to section 
116 (a) of the code, and to eliminate withholding of Federal income 
tax with respect to wages which are required by law of any foreign 
country to be withheld upon for income taxes of such foreign country. 
The House recedes with a clerical amendment. 

Amendment Nos. 56, 57, and 58: These are clerical amendments. 
The House recedes. 

Amendment No. 59: This is a technical amendment conforming to 
the conference agreement on Senate Amendment No. 1. The House 
recedes. 

Amendment Nos. 60, 61, and 62: These are clerical amendments. 
The House recedes. 

Amendment No. 63: This amendment provides rules for the appli- 
cation of section 117 (j) in cases where land bearing an unharvested 
crop is sold. The provision applies in cases where the land has been 
held for more than 6 months. The period that the crop has been on 
the land is immaterial. The House recedes. 

Amendment No. 64: The House bill contained a provision which, 
effective for taxable years after 19: 50, amended section 117 (j) (1) ) of 
the code to provide that the term “property used in the trade or busi- 
ness” includes livestock held by the taxpayer for draft, breeding, or 
dairy purposes for 12 months or more. The Senate amendment 
restates this provision to provide that the term ‘‘ property used in the 
trade or business”’ includes livestock, regardless of age, held by the 
taxpayer for draft, breeding, or dairy purposes, and held by him for 12 
months or more from the date of acquisition. The Senate amendment 
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also provided that the term does not include poultry except that the 
term does include turkeys regardless of age, held by the taxpayer for 
breeding purposes, and held by him for 12 months or more from the date 
of acquisition. The Senate amendment also included rules respecting 
effective date. The House recedes with an amendment striking out 
the reference to turkeys. This provision of the bill is not intended to 
change the present application of section 117 (j) of the code to race 
horses in any situation in which such race horses fal] within the term 
“property used in the trade or business.”’ 

Amendments Nos. 65 through 72: Section 307 of the House bill 
(which corresponds to section 325 of the Senate bill) extended capital 
gains treatment to certain coal royalties. The Senate amendments 
added certain additional rules and conforming amendments to other 
sections of the code. The House recedes on amendments Nos. 65, 
66, 68, 69, 70, 71, and 72. and recedes on amendment No. 67 with an 
amendment striking out a reference to timber, 

Amendment No. 73: This is a clerical amendment. The House re- 
cedes. 

Amendment No. 74: The House bill provided that the amendments 
relating to collapsible corporations shall be applicable to taxable years 
beginning after December 31. 1950. This amendment limits the 
effective date to taxable years ending after August 31. 1951, and 
limits the application of the amendment to gains realized after such 
date. The House recedes. 

Amendment No. 75: This is a clerical amendment. The House 
recedes 

Amendment No. 76: Section 309 of the House bill added a new 
subsection (n) to section 117 of the code to provide rules for the 
treatment of capital gains and ordinary losses by a dealer in securities 
in order to prevent the dealer from obtaining the most beneficial 
tax result by a shift in securities from one account to another or by 
insufficient identification of securities alleged to be within a particular 
account. Under the amendment the provisions of section 117 (y 
are made inapplicable to the extent that these provisions are incon- 
sistent with the provisions of section 117 ( relating to bond. ete., 
losses of banks. The House recedes. ‘ 

Amendment No. 77: This amendment strikes out section 5310 of 
the House bill. The House recedes with an amendment which adds 
a new subsection (0) to section 117 of the Internal Revenue Code so 
as to provide that in the case of a sale or exchange, directly or in- 
directly, of depreciable property (1) between husband and ‘wife. or 
(2) between an individual and a corporation in which he. his spouse, 
and his minor children and minor grandehildren own more than 80 
percent of the value of the outstanding stock, any gain recognized to 
the transferor shall be considered ordinary income and not capital 
gain. The transfer of the property can be from the corporation to 
the stockholder or from the stockholder to the corporation. The 
property transferred must be property which in the hands of the 
transferee is property of a character which is subject to the allow ance 
for depreciation provided in section 23 (1) of the code. This amend- 
ment shall be applicable only with respect to sales or exchanges made 
after May 3, 1951. 

Amendment No. 78: This amendment adds a new subsection to 
section 117 of the code. to provide that certain payments received 
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by an employee after the termination of his employment, which under 
existing law are taxable as ordinary income, shall be treated as gains 
from the sale or exchange of a capital asset held for more than 6 
months. The House recedes with clerical amendments. 

Amendment No. 79: This amendment, for which there is no corre- 
sponding provision in the House bill, amends section 122 (b) (2) 
(relating to the amount of net operating loss carry-overs) to provide 
for a 4-year carry-over of 1948 and 1949 net operating losses by both 
corporate and noncorporate taxpayers, and for a 4-year carry-over of 
1946 and 1947 net operating losses by certain new corporations. The 
amendments to section 122 (b) (2) are made applicable in computing 
the net operating-loss itis for taxable years beginning after 
December 31, 1948. The House recedes with an amendment which 
eliminates the provisions of the Senate amendment for the carry-over 
of 1946 and 1947 net operating losses by new corporations and reduces 
from four to three the number of years to which 1948 and 1949 net 
operating losses may be éarried forward by all taxpayers. 


Amendment No. 80: This amendment amends subsection (d) of 


section 130A, relating to definition of the term “restricted stock 
option,” to provide that if the grant of an option is subject to stock- 
holder approval, the date of the grant of the option shall be deter- 
mined as if the option had not been subject to stockholder approval. 

The amendment is made effective as if it had been enacted as a 
part of section 218 of the Revenue Act of 1950. The House recedes 
with a clerical amendment. 

Amendment No. 81: This amendment adds to the bill a new 
section 331 pursuant to the provisions of which (1) a domestic cor- 
poration which owns at least 10 percent of the voting stock of a 
foreign corporation from which it receives dividends in a taxable year 
will, for purpose of computing the foreign tax credit of such domestic 
corporation, be deemed to have paid a proportion of certain foreign 
taxes paid, or deemed to be paid, by such foreign corporation, and 
(2) such foreign corporation will, for the purpose of the above com- 
putation, be deemed to have paid a proportion of certain foreign 
taxes paid by any other foreign corporation from which it receives 
dividends in a taxable year, if the former foreign corporation owns 
a majority of the voting stock of the latter foreign corporaton. The 
House recedes with a clerical amendment and an amendment pur- 
suant to which (2) above will be operative if the former foreign corpora- 
tion owns 50 percent or more of the voting stock of the latter foreign 
corporation. 

Amendment No. 82: This amendment amends section 147 of the 
code to give to the Secretary the authority to require information 
returns reporting payments of interest, regardless of amount. Under 
existing law, except in the case of certain payments, information 
returns may not be required from persons making payment of interest 
unless the payment is $600 or more. Tlie House recedes with a 
clerical amendment. 

Amendment No. 83: This amendment adds a new section 154 to 
supplement D of chapter 1 of the code, relating to returns and pay- 
ment of taxes, 

Such section 154 provides that, where any individual dies after 
June 24, 1951, and prior to January 1, 1954, while in active service 
as a member of the Armed Forces of the United States, if his death 
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occurred while serving in a combat zone, as determined under section 
22 (b) (13) of the code, or at any place as a result of wounds, disease, 
or injury incurred while so serving, (1) the tax imposed by chapter 1 of 
the code will not apply with respect to the taxable year in which falls 
the date of his death, or with respect to any prior taxable year which 
ended on or after the first day he was so serving in a combat zone after 
June 24, 1950, and (2) the tax (including interest, additions to the tax, 
and additional amounts) imposed by chapter 1 of the code and under 
the corresponding title of each prior revenue law for all taxable years 
preceding those specified in (1) above, which is unpaid at the date of 
his death shall not be assessed, and if assessed the assessment shall be 
abated, and if collected shall be credited or refunded as an overpay- 
ment. The House recedes with a clerical amendment. 

Amendment No. 84: This amendment amends section 165 (b) of 
the code, relating to distributions to an employee by a trust which 
qualifies for exemption under section 165 (a). 

Under section 165 (b), amounts distributed or made available to an 
employee by such a trust (in excess of the employee’s contributions) 
are taxed to the employee only in the years in which distributed or 
made available and, if the total distributions are paid to the employee 
in one taxable year on account of the employee's separation from the 
service, the amount of the distribution (to the extent exceeding the 
employee's contribution) is taxed at capital gain rates (as from sale 
or exchange of a capital asset held for more than 6 months). 

Under the amendment, where such a total distribution occurs in 
one taxable year, and consists in whole or in part of securities of the 
employer corporation, that part of the excess (of the amounts dis- 
tributed over the amount of the employee’s contributions) as consists 
of net unrealized appreciation attributable to that part of the total 
distributions made in securities of such employer corporation shall be 
excluded from income in the year of distribution, and shall be subject 
to tax only when the securities are sold (or otherwise disposed of in 
a taxable transaction). The amount of the net unrealized apprecia- 
tion which is excluded shall in the hands of the recipient not be 
included in the basis of the stock or other securities distributed. 

The House recedes with an amendment providing that the pro- 
posed treatment is also to apply to securities issued by a parent or 
subsidiary corporation of the employer corporation. 

Amendment No. 85: Under section 311 of the House bill, the special 
rule for 1949 and 1950, set forth in section 202 (b) (2) of the code for 
use in determining the reserve and other policy liability credit of life 
insurance companies, would have been extended to apply to taxable 
years beginning in 1951. Under this amendment there is substituted 
for this provision a system for taxing such companies, but only for 
taxable years beginning in 1951, which is different from that contained 
in present law. Under this system, in lieu of allowing life insurance 
companies an adjustment of their normal tax net income and of 
their corporation surtax net income, by means of the reserve and 
other policy liability credit, for purposes of a tax imposed at the 
regular corporate rates, a low-rate tax is imposed on the normal tax 
net income of such companies without allowance of any such credit. 
Under the Senate amendment there is imposed for 1951 a tax equal to 
3% percent of the first $200,000 of the 1951 adjusted normal tax net 
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income of such companies and 6% percent of the amount in excess 
thereof. The House recedes with a clerical amendment. 

Amendment No. 86: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 87: This amendment makes technical and clari- 
fying changes in the section of the House bill providing for tax treat- 
ment under supplement Q of chapter 1 of the code of certain registered 
management investment companies certified by the Securities and 
Exchange Commission as prince ipally engaged in furnishing capital to 
corporations principally engaged in development or exploitation of 
inventions, technological improvements, new processes, or products 
not previously generally available. The House recedes. 

Amendment No. 88: This amendment, for which there is no corre- 
sponding provision in the House bill, makes a minor change in the 
definition of “‘system group” contained in section 373 (d) of the 
Internal Revenue Code. Under this amendment, in determining 
whether one or more of the corporations in a utility system owns 
the required 90 percent of each class of the stock of another corporation 
in the same system, there is disregarded not only stock which is pre- 
ferred to both dividends and assets, which type of stock may be 
disregarded for this purpose under present law, but also stock which 
is limited and preferred as to dividends but which is not preferred as to 
assets, provided that the total value of such stock is less than 1 
percent of the aggregate value of all classes of stock which are not 
preferred as to both dividends and assets. This amendment is 
applicable to all taxable years affected by exchanges and distributions 
made after December 31, 1947. The House recedes with a clerical 
amendment. 

Amendment No. 89: This amendment subjects governmental col- 
leges and universities and corporations wholly owned by such colleges 
or universities to the supplement U tax on their unrelated business 
net income, effective for taxable years beginning after December 31, 
1951. The House recedes with a clerical amendment. 

Amendment No. 90: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 91: This amendment provides for retroactive ap- 
plication to taxable years beginning after December 31, 1938, and 
before January 1, 1951, of the provisions added by the bill to the 
Internal Revenue Code with respect to the treatment of family part- 
nerships for income tax purposes, which provisions are applicable 
generally to taxable years beginning after December 31, 1950. The 
House recedes with an amendment revising the effective date pro- 
vision to provide that the amendments made by the bill with respect 
to family partnerships shall be applicable only with respect to taxable 
years beginning after December 31, 1950, and to provide rules for 
cases where the taxable year of the partner differs from that of the 
partnership. 

In applying the proposed treatment of family partnerships to tax- 
able years beginning after December 31, 1950, where the taxable year 
of a partnership begins i in 1950 and ends within or with, as to all the 
family partners, taxable vears which begin in 1951, the proposed 
treatment shall apply to all distributive shares derived by the family 
partners from the taxable year of the partnership beginning in 1950; 
however, where a taxable year of the partnership ending in 1951 
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(whether beginning in 1950 or 1951) ends within or with a taxable 
year of a family partner which began in 1950, the proposed treatment 
is not applicable te any of the distributive shares of income derived 
by the family partners from such taxable year of the partnership. 
Amendment No. 92: This amendment, for which there is no cor- 
responding provision in the bill as it passed the House, amends section 
127 of the code to provide an alternative treatment of war loss re- 
coveries, applicable at the election of the taxpayer. Under the amend- 
ment the amount of the recovery, to the extent that it does not exceed 
the allowable deductions in prior taxable vears on account of the 
destruction or seizure of property in respect of which the recovery is 
received, is excluded from gross income for the taxable year in which 
the recovery is received. In leu of including such amount in gross 
income for the taxable vear of the recovery, there is to be added to the 
tax imposed by chapter 1 for such taxable year the total increase in 
the tax under chapter 1 and chapter 2 for all taxable vears which 
would result by decreasing, in an amount equal to such part of the 
recovery so excluded, deductions allowable. in prior taxable years 
with respect to the destruction or seizure of the property. To the 
extent that the amount of the recovery exceeds the allowable de- 
ductions in prior taxable vears on account of the destruction or seizure 
of the property, such amount is treated for the taxable year of the re- 
covery as gain on the involuntary conversion of property and is recog- 
nized or nonrecognized as provided in section 112 (f). This amend- 
ment also provides a new rule for the determination of the unadjusted 
basis of property where the alternative treatment of the recovery is 


applicable pursuant to election made by the taxpayer. The House 
recedes with amendments which revise section 127 (ce) (3) (A) and 
(5), and make minor changes in the phrasing of section 127 (c) (3) 


(B) and (C) and section 127 (d) (2). The effective date of the amend- 
ment is also changed so that it will be applicable to taxable vears be- 
ginning after December 31, 1941. 

Section 127 (ce) (3) (A), relating to the definition of “amount of 
recovery” for the purposes of the new alternative treatment, is 
revised under the conference agreement so that in the case of recovery 
of the same property or interest considered under section 127 (a) as 
destroyed or seized, such property or interest may be included in the 
amount of recovery at its fair market value, determined as of the date 
of recovery, or at the option of the taxpayer at the adjusted basis (for 
determining loss) of such property or interest in the hands of the tax- 
payer on the date of the loss. Subparagraph (A) is also revised to pro- 
vide that for the purposes of section 127 (¢) (3) (B) and (C) (but not 
section 127 (d) (2)) the amount of recovery shall be reduesd by the 
amount of the obligations or liabilities with respect to the property re- 
covered, if the taxpayer for any previous taxable year chose under sec- 
tion 127 (b) (2) to treat such obligations or liabilities as discharged or 
satisfied out of such property, and such obligations or liabilities were 
not so discharged or satisfied prior to the date of the recovery. 

These two new rules incorporated into section 127 (c) (3) (A) may 
be illustrated by the following examples: 

example (1): The taxpaver on December 11, 1941, owned Blackacre, 
a property located in Germany. The adjusted basis of such property 
in the hands of the taxpayer on such date was $1,000,000. Under 
section 127 (a) such property was deemed destroyed or seized in the 
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vear 1941 and the taxpayer’s loss of $1,000,000 was an allowable 
deduction for such year w selon or not the taxpayer claimed such 
deduction. A recovery with respect to such loss is required to be 
taken imto account under section 127 (c). Assume that in 1946 the 
taxpayer recovered this property and that on the date of recovery it 
had a fair market value of $500,000. If the taxpayer elects to proceed 
under the provisions of section 127 (c) (3), he has an option to include 
in the amount of the recovery respecting this property either the 
fair market value on the date of the recovery ($500,000) or an amount 
equal to the adjusted basis of the property as of the date of the 
loss ($1,000,000). Assuming the taxpayer had no previous recovery 
with respect to this property, its unadjusted basis under section 127 
(d) (2) for the period subsequent to recovery would be $500,000 or 
$1,000,000 depending upon whether the taxpayer chose to include 
the property in the amount of recovery in 1946 at its fair market 
value on the date of the recovery or its adjusted basis as of the date 
of loss. If the taxpayer chooses to treat $1,000,000 (the adjusted 
basis of the property on the date of the loss in 1941) as the amount of 
the recovery, there would be added to the tax for 1946 the total in- 
crease in the tax which would result by decreasing from $1,000,000 to 
zero the amount of the deduction allowable in 1941 on account of the 
destruction or seizure of Blackacre. If the taxpayer chodses to treat 
only $500,000 (fair market value on date of recovery) as the amount 
of the recovery, there would be added to the tax for 1946 the amount 
of the total increase in tax resulting from decreasing to $500,000 the 
amount of the deduction allowable in 1941. If the $1,000,000 allow- 
able as a deduction in 1941 did not result in any tax benefit, then 
there would be nothing to be added to the tax for 1946, whether the 
taxpayer chooses the amount of the recovery as $500,000 or as 
$1,000,000. 

Example (2): The taxpayer on December 11, 1941, owned an in- 
dustrial plant in Germany. The adjusted basis of such property in 
the hands of the taxpayer on such date was $5,000,000. ‘The property 
on such date was subject to a mortgage of $3,000,000. Under the 
provisions of section 127 (b) (2) the taxpayer chose to treat the 
mortgage as discharged or satisfied out of the proptrty. Assume 
that in 1946 the taxpayer recovered this property and that on the 
date of recovery it had a fair market value of $5,000,000, and 1 
still subject to the mortgage of $3,000,000. If the taxpayer elects 
to have the provisions of section 127 (c) (3) apply, the amount of 
the recovery respecting this property for the: purposes of subparagraph 
(B) is considered to be $2,000,000. Since this amount is equal to 
the allowable deduction in 1941 under section 127 (b), all of such 
amount is excluded from gross income in 1946; however, there is to 
be added to the income tax for such year the total increase in the 
tax under chapter 1 and chapter 2 for all taxable years which would 
result from eliminating the allowable deduction of $2,000,000 in 1941. 
lor the purposes of paragraph (C) the amount of recovery is likewise 
considered to be $2,000,000, so that there is no amount to be treated 
for 1946 as gain from the involuntary conversion of the property. 
However, this rule which reduces the amount of the recovery on 
account of liabilities and obligations is not applicable in applying the 


provisions of section 127 (d) (2). Under that section the amount of 


the recovery in respect of the property is $5,000,000, and since there 


oeenrsey 


pee ETI 





LT EE ETRE RR AE ITTY rN Ne 


nas 


unde 


REVENUE ACT OF 1951 83 


was no amount considered as gain upon involuntary conversion of the 
property in 1946, such amount is not reduced and the basis of the 
property is $5,000,000. 

Under the conference agreement, as under existing law and the 
Senate amendment, property considered as destroyed or seized under 
section 127 (a) of the code is considered as not being in existence from 
the date of the loss to the date of its recovery. Thus, depreciation 
on the recovered property is not allowable for the period between the 
date of the loss and the date of the recovery. 

Section 127 (c) (5), relating to the election by the taxpayer to have 
the provisions of section 127 (c) (3) apply to war loss recoveries, has 
been revised under the conference agreement to provide that if the 
taxpayer elects to have the provisions of paragraph (3) applicable in 
any taxable year in which he recovers any money or property in 
respect of property considered under section 127 (a) as destroyed or 
seized, the provisions of paragraph (3) shall be applicable to all tax- 
able years of the taxpayer beginning after December 31, 1941. Such 
election once made is irrevocable. The election by the taxpayer is to 
be made in such manner and at such time as the Secretary may by 
regulations prescribe. However, no election may be made after De- 
cember 31, 1952, by the taxpaver unless he receives war loss recoveries 
during a taxable year ending after the date of enactment of the Reve- 
nue Act of 1951. 

If under an election made by the taxpayer the provisions of sec- 
tion 127 (c) (8) are applicable to any taxable year, the period « 
ianthations provided in section 275 and 276 of the code for the assess- 
ment and collection of (1) the amount to be added to the tax for such 
taxable year under section 127 (ec) (3), and (2) any deficiency for such 
taxable year or for any other taxable year to the extent attributable 
a the ome of the recovered property bei ing determined under section 

127 (d) (2), shall not expire prior to the expiration of 2 years following 
the date of the making of such election. Any amount and any 
deficiency specified in clauses (1) and (2) of the preceding sentence 
may be assessed at any time prior to the expiration of such 2-year 
period, notwithstanding any law or rule of law which would otherwise 
prevent such assessment and collection. 

Paragraph (5) further provides that if section 127 (c) (3) is applicable 
to any taxable year pursuant to the taxpaver’s election, and credit 
or refund of any overpayment resulting from the application of 
section 127 (c) (3) to such taxable year is prevented on the date of 
the making of such election, or within 1 year from such date, by any 
law or rule of law (other sec. 3761 of the Internal Revenue Code, 
relating to compromises), credit or refund of such overpayment may 
nevertheless be made or allowed if claim therefor is filed within | year 
from such date. 

Paragraph (5) further provides that in the case of any taxable year 
ending before the date of the making by the taxpayer of an election, 
no interest shall be paid upon any overpayment resulting from the 
application of the provisions of section 127 (c) (3) to such year, and 
no interest shall be assessed or collected with respect to any amount 
or any deficiency specified in clauses (1) and (2) above, for any period 
prior to the expiration of 6 months following the date of the making 
of such election by the taxpayer. 
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Amendment No. 93: This amendment adds a new subsection (ff) 
to section 23 of the code (relating to deductions from gross income), 
providing that expenditures paid or incurred during the taxable year 
for the purpose of ascertaining the existence, location, extent, or 
quality of any deposit of ore or other mineral, and paid or incurred 
prior to the beginning of the development stage of the mine or de- 
posit, may be deducted in computing net income for the taxable year, 
except to the extent that such expenditures exceed $75,000. ~The 
subsection further provides that the taxpayer may elect to treat as 
deferred expense any portion of such deductible amount, in which 
event such deferred portion shall be deductible on a ratable basis as 
the units of produced ores or minerals discovered or explored by 
reason of such expenditures are sold. No deduction may be taken 
under this new subsection if in any four preceding years (not neces- 
sarily consecutive years) the taxpayer, or any individual or corpora- 
tron (who has transferred to the taxpayer any mineral or ore property 
under circumstances which make the provisions of pars. (7), (8), (11), 
(13), (15), (17), (20), or (22) of section 113 (a) of the code applicable to 
such transfer), has taken a deduction, or elected to treat exploration 
expenditures as deferred expense, under the new subsection. The House 
recedes with a clerical amendment. 

Amendment No. 94: This aneadment would have added a new 
subsection (n) to section 115 of the code to provide a special rule for 
the treatment of gain upon the complete liquidation of a corporation 
where the distribution in liquidation included stock in another corpo- 
ration to which unimproved real estate had been transferred in antici- 
pation of such liquidation. The Senate recedes. 

Amendment No. 95: This amendment adds paragraph (20) to 
section 3797 of the code to provide in substance that a full-time life 
insurance salesman who is an employee under the definition contained 
in the Federal Insurance Contributions Act shall be considered to be 
an “employee” for the purpose of applying the provisions of chapter ] 
(such as sections 22 (b) (2) (B), 23 (p) and 165) which determine the 
effect of contributions for the benefit of, and distribution to, “an 
employee” under a stock bonus, pension, profit-sharing, or annuity 
plan. The amendment is applicable to taxable years beginning after 
1938. The House recedes. 

Amendment No. 96: This amendment would allow in full, for pur- 
poses of computing the net operating loss (as defined by sec. 122 (a) of 
the code) of a taxpayer other than a corporation, deductions allowable 
under section 23 (e) (2) (relating to losses incurred in a transaction 
entered into for profit) and section 23 (e) (3) (relating to losses of 
property not connected with a trade or business, if the losses arise 
from fire, storm, shipwreck, or other casualty or from theft). Under 
existing law, in computing the net operating loss in the case of such a 
taxpayer, section 122 (d) (5) limits the deductions otherwise allowable 
under section 23 of the code which are not attributable to a trade or 
business regularly carried on by the taxpayer to the extent of the 
gross income not derived from such trade or business. The House 
recedes with an amendment which removes from the present limita- 
tion in section 122 (d) (5) deductions for losses sustained after Decem- 
ber 31, 1950, in respect of property, if the losses arise from fire, storm, 
shipwreck, or other casualty, or from theft. The amendment will 
enable a taxpayer who is an individual to take such losses into account 
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in computing a net operating loss which may be carried back 1 year 
or carried forward 5 years. The amendment is made applicable in 
computing the net operating loss deduction for taxable years ending 
after December 31, 1948. 

Amendment No. 97: This amendment relates to the abatement of 
tax of certain irrevocable trusts to the extent that the income is 
owned by any individual who dies on or after December 7, 1941, while 
in active service as a member of the military or naval forces of the 
United States or of any of the other United Nations and prior to 
January 1, 1948. 

The House recedes with an amendment which provides that, in the 
case of a trust which accumulated manne for a beneficiary who died on 
or after December 7, 1941, and before January 1, 1948, while in active 
service as a member of the military or naval forces of the United States 
or of any of the other United Nations, there shall be allowed as a 
deduction in computing the net income of the trust for any taxable 
vear the income of the trust for such taxable year, before diminution 
for income taxes with respect thereto, which was, or would have 
been but for such diminution, accumulated for such beneficiary. 

This deduction shall be allowed, however, only if (1) the income 
accumulated was for a taxable year of the trust which ended with or 
within a taxable year (ending on or after December 7, 1941) of such 
beneficiary during any part of which he was a member of such military 
or naval forces, or, in the case of the taxable year of the trust during 
which such beneficiary died, the income accumulated was for the 
period in such taxable vear prior to the death of such beneficiary, and 
(2) the amount of such accumulated income was, without regard to 
this amendment, taxable to the trust, and (3) the income for such 
taxable vear accumulated for the beneficiary, if not distributed to him 
prior to his death, was payable by the trust at or after his death only 
to his estate, spouse, or lineal ancestors or descendants. 

Amendment No. 98: This amendment (effective for taxable years 
ending after the date of enactment of this bill) would require a net 
worth statement to be filed with the return of any individual who 
during the taxable year received gross income in excess of $10,000 
from one or more unlawful trades or businesses. The Senate recedes. 

Amendment No. 99: This amendment amends the life insurance 
company provisions of the code to provide that the life insurance 
department of a mutual savings bank is to be taxed as a life insur- 
ance company. This amendment is a corollary of amendment No. 45, 
relating to the taxation of mutual savings banks. The amendment 
is applicable only with respect to taxable years beginning after 
December 31, 1951. 

The House recedes with an amendment which adds a new section 110 
to the code to provide the method for computing the tax of a mutual 
savings bank authorized under State law to conduct a life insurance 
business and which conducts such a business in a separate depart- 
ment the accounts of which are maintained separately from the other 
departments of the bank. The tax is to consist of the sum of (1) a 
partial tax computed under sections 13 and 15 of the code upon the 
net income of the bank determined without regard to any items of 
income or deductions properly allocable to the life insurance depart- 
ment; and (2) a partial tax upon the net income of the life insurance 
department determined without regard to any items of income or 
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deductions not properly allocable to such department at the rates 
and in the manner provided in supplement G with respect to life 
insurance companies. In determining the net income for purposes of 
such partial taxes no account shall be taken of any transactions 
between the imsurance department and the bank or any other 
department thereof. 

The amendment is applicable only with respect to taxable years 
beginning after December 31, 1951. 

Amendment No. 100: This amendment adds at the end of section 
422 (b) of the code (relating to definition of unrelated trade or business 
for the purpose of determining the unrelated business net income 
subject to the supplement U tax) a special rule with respect to pub- 
lishing businesses carried on by colleges and universities. This amend- 
ment is applicable with respect to taxable vears beginning after 
December 31, 1950 and prior to January 1, 1953. The purpose of 
this amendment is to afford an organization (exempt under sec. 101 (6) 
and subject to supplement U) which owns a publishing business 
limited opportunity to conform or relate such publishing business 
to its educational or other exempt purposes within the time specified 
in the amendment, and thus be relieved of supplement U tax thereon 
for taxable years preceding the taxable vear in which the activity 
becomes related. The House recedes with a clarifying amendment. 

Amendment No. 101: This amendment, for taxable years beginning 
prior to January 1, 1954, treats as related, for the purposes of the 
tax imposed by ‘supplement U, an unrelated trade or business carried 
on by certain educational organizations. The House recedes with an 
amendment which adds at the end of section 442 (a) (relating to the 


definition of unrelated business net income for the purpose of the 


supplement U tax) a special rule with respect to unrelated trades or 
businesses carried on in partnership by certain educational organiza- 
tions. The amendment is applicable with respect to taxable vears 
beginning after December 31, 1950, and prior to January 1, 1954. 

Amendment No. 102: This amendment adds a new subsection (e) 
to section 504 of the code relating to the computation of undistributed 
subchapter A net income for purposes of the imposition of the surtax 
on personal holding companies. Subsection (e) will provide for the 
deduction, for purposes of computing undistributed subchapter A net 
income, of an amount by which the undistributed subchapter A net 
income determined without regard to subsection (e) exceeds the 
amount which could be distributed on the last day of the taxable year 
as a dividend (1) without the violation of any action, regulation, rule, 
order, or proclamation made under the Trading With the Enemy Act 
of October 16, 1917, as amended, or the First War Powers Act ef 1941, 
and (2) not subject to a lien in favor of the United States. The 
amendment is applicable to taxable years beginning after 1939. The 
House recedes with a clerical amendment. 

Amendment No. 103: This is a technical amendment to provide that 
the fifth sentence of section 1700 (a) (1) of the code; added by Public 
Law 124, Kighty-second Congress, shall be stricken from the code as 
surplusage upon elimination of the second sentence as provided in 
the House bill. The House recedes. 

Amendment No. 104: This amendment retains the substantive pro- 
visions of the House bill, but differs therefrom in the following respects: 
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(a) Whereas the House bill would grant an exemption from the 
admissions tax in the case of shows or performances the proceeds 
of which inure exclusively to the benefit of certain organizations, 
such as religious, charitable, and educational groups, no such ex- 
emption would apply, under the Senate amendment, in the case 
of any motion-picture exhibition. Under the Senate amendment, 
to come within the exemption privilege, a religious institution 
must be a church or a convention or association of churches; an 
educational institution, to be entitled to the exemption, must have 
a regular curriculum and student body; and a charitable institu- 
tion must be supported, in whole or part, by Federal or State 
funds or by contributions from the general public. 

(b) The Senate amendment eliminates the pre-1941 exemption 
in the case of admissions all the proceeds of which inure exclu- 
sively to the benefit of societies for the prevention of cruelty to 
children or animals and the pre-1941 exemption in the case of 
societies or organizations conducted for the sole purpose of main- 
taining a cooperative or community center motion-picture theater. 

(c) Whereas the House bill would exempt admissions to agri- 
cultural fairs and to any exhibit, entertainment, or other pay 
feature conducted by the fair association as part of the fair, the 
Senate amendment limits the exemption to the general admission 
charge to the fair only. 

(d) The exemption granted under the House bill in the case 
of benefits conducted for or on behalf of police or fire departments, 
their members or heirs has been further limited to provide that 
the proceeds from such benefits must inure exclusively to the 
benefit of the police or fire department or to a retirement, pension 
or disability fund for the members or their heirs. 

(e) The Senate amendment also makes it plain that an exemp- 
tion from the admissions tax is to apply to operas as well as sym- 
phonies which receive their support from voluntary contributions. 

The House recedes with an amendment which provides an exemption 
from tax on admissions, the proceeds of which inure exc yee ‘ly to the 
benefit of an organization (organized prior to October 1, 1951) which 
is exempt under section 101 (6) of the code and whic hi is operated for 
the purpose of conducting an annual chautauqua program of educa- 
tional, cultural, and religious activities at a permanent location. 

The bill restores the provisions of section 1701 (ec) of the code 
without change, so that admissions to concerts conducted by a civic 
or community membership association (such as orchestras, choral 
societies, etc.) will be exempt from tax. 

Amendment No. 105: This is a clerical amendment. The House 
recedes. 

Amendment No. 106: This amendment grants an exemption from 
the admissions tax covering admissions (1) to a home or garden which 
is temporarily opened to the general public as part of a program carried 
on bv a society or organization for such purpose and (2) to historic 
sites, houses, and shrines, and museums conducted in connection there- 
with, maintained and operated by a society or organization devoted 
to the preservation of such places. The House recedes. 

Amendment No. 107: This amendment provides that the increase 
in the rate of tax with respect to cigarettes sball be reduced to the 
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present rate of tax effective January 1, 1954. The House recedes 
with an amendment fixing the rate reduction date as April 1, 1954. 

Amendments Nos. 108 and 109: These are clerical amendments. 
The House recedes. 

Amendment No. 110: This amendment makes provision for a floor- 
stocks refund on tax-paid cigarettes which are held for sale on January 
1, 1954, the rate reduction date specified in the bill as passed by the 
Senate. The House recedes with an amendment fixing April 1, 1954, 
as the inventory date to correspond with the change made in the rate 
reduction date and an amendment fixing July 1, 1954, as the date 
before which claims for refund must be filed. 

Amendment No. 111: This amendment provides for a reduction in 
the rate of tax on snuff and chewing and smoking tobacco from 18 
cents per pound to 10 cents per pound. The House recedes with a 
technical amendment. 

Amendment No. 112: This amendment strikes out the provisions 
of section 431 of the House bill imposing a retailers’ excise tax upon 
mechanical lighters for cigarettes, cigars, and pipes. Such articles 
will be taxed at the manufacturers’ level at the rate of 15 percent (see 
amendment No. 189). The House recedes. 

Amendments Nos. 113 and 114: These amendments are clerical. 
The House recedes. 

Amendments Nos. 115 and 116: These amendments provide that 
the retailers’ excise tax shall not apply with respect to the sale of 
miniature samples of cosmetics, toilet articles, lotions, powder, etc., 
taxable under section 2402 (a) of the code, made by a manufacturer 
or distributor to a house-to-house salesman for demonstration purposes 
only unless such samples are resold by the salesman. The House 
recedes. 

Amendment No. 117: This amendment is clerical. The House 
recedes. 

Amendment No. 118: This amendment strikes out all of the provi- 
sions of the House bill relating to the imposition of a tax of 2 cents per 
gallon upon any liquid sold or used as a fuel in a Diesel-powered 
highway vehicle. ‘The House recedes with an amendment which re- 
stores the House provisions but provides that effective April 1, 1954, 
the rate of tax on such fuel will be reduced to 1% cents per gallon. 

Amendments Nos. 119 and 120: These amendments are clerical. 
The Senate recedes. 

Amendments Nos. 121 and 122: These amendments provide that 
the increase in tax imposed with respect to distilled spirits generally 
and to imported perfumes containing distilled spirits shall be reduced 
to the present rate of tax effective January 1, 1954. The House re- 
cedes with an amendment fixing April 1, 1954, as the rate reduction 
date in lieu of January 1, 1954. 

Amendments Nos. 123, 124, 125, and 126: These amendments are 
clerical. The Senate recedes. 

Amendments Nos. 127, 128, and 129. These amendments provide 
that the increase in tax with respect to wines of the various classifi- 
cations specified shall be reduced to the present rate of tax effective 
January 1, 1954. The House recedes with an amendment providing 
that the rate reduction date shall be April 1, 1954. 

Amendment No. 130: This amendment is clerical, The Senate 
recedes. 
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Amendment No. 131: This amendment provides that the increase 
in tax imposed with respect to certain sparkling wines, liqueurs, and 
cordials shall be reduced to the present rate of tax effective January 
1, 1954. The House recedes with an amendment establishing the 
rate reduction date as April 1, 1954. 

Amendments Nos. 132, 133, 134, 135, and 136: These are clerical 
amendments. The Senate recedes. 

Amendment No. 137: This amendment provides that the increase 
in the rate of tax imposed with respect to fermented malt liquors 
shall be reduced to the present rate of tax effective January 1, 1954. 
The House recedes with an amendment providing that the rate reduc- 
tion date shall be April 1, 1954. 

Amendments Nos. 138, 139, and 140: These amendments are cler- 
ical. The Senate recedes. 

Amendment No. 141: This amendment provides for floor stocks re- 
funds with respect to tax-paid distilled spirits, wine, and beer held for 
sale upon the termination of the tax rate increases proposed for these 
products in the bill. The House recedes with an amendment fixing 
the inventory date to be used in determining the amount of refunds as 
April 1, 1954, m lieu of January 1, 1954, and with a clerical amend- 
ment. 

Amendment No. 142: This isa clerical amendment. The Houss 
recedes with a clerical amendment. 

Amendment No. 143: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendments Nos. 144, 145, and 146: These amendments are cleri- 
cal. The Senate recedes. 

Amendments Nos. 147, 148, and 149: These amendments provic 
that the increase in the occupational tax for wholesale dealers in 
liquor, retail dealers in liquor, and wholesale dealers in malt liquor, 
respectively, shall be reduced to the present rate on and after January 
1, 1954. Under the House bill, the increase in rates was permanent 
The Senate recedes. 

Amendment No. 150: This amendment is clerical. The Senate 
recedes. 

Amendment No. 151: The House bill provided for an increase in 
the rate of draw-back on distilled spirits used in certain nonbeverage 
products. The Senate amendment makes technical revisions in this 
provision so as to provide for reduction of the amount of draw-back 
after December 31, 1953, to correspond with the reduction in the 
rate of tax on distilled spirits on and after January 1, 1954. The 
House recedes with clerical amendments and with an amendment 
providing that the reference to draw-backs made after December 
31, 1953, shall be changed to March 31, 1954, to take into account 
the change in the rate reduction date. 

Amendment No. 152: This amendment is clerical. The Senate 
recedes. 

Amendment No. 153: This amendment eliminates the increase in 
tax proposed under the House bill on bowling alleys and billiard and 
pool tables. The House recedes. 

Amendment No. 154: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 155: This is a clerical amendment. The Senate 
recedes. 
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Amendment No. 156: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendments Nos. 157, 158, 159, 160, 161, and 162: These amend- 
ments are clerical. The Senate recedes. 

Amendment No. 163: This amendment is technical and makes it 
clear that any person who is liable for tax under subchapter A of 
chapter 27A of the code, as added by the bill, or who is engaged in 
receiving wagers for or on behalf of any person so liable, and who 
commenced the activity which makes him subject to tax, or who was 
engaged in receiving such wagers, prior to the day on which such tax 
becomes effective shall be required to pay the special tax imposed by 
subchapter B of chapter 27A. The House recedes with clerical 
amendments. 

Amendments Nos. 164 and 165: These are clerical amendments. 
The Senate recedes. 

Amendment No. 166: This amendment provides that the increase 
in the rate of the manufacturers’ excise tax with respect to trucks, 
busses, etc., shall revert to the present rate of tax effective January 1, 
1954. The House recedes with an amendment providing that the 
rate reduction date shall be April 1, 1954. 

Amendment No. 167: This amendment eliminates the present tax 
of 7 percent upon the sale of house trailers, including parts and 
accessories therefor. This amendment will become effective on the 
first day of the first month which begins more than 10 days after the 
date of enactment of the bill, thus, the tax would apply with respect 
to the sale of house trailers made prior to such effective date and 
notwithstanding that such purchases may be paid for on an install- 
ment plan after such date. A house trailer would be considered as 
sold prior to such effective date if the right of possession thereto 
passed to the purchaser prior to such effective date. 

The amendment also provides that the increase in the rate of the 
manufacturers’ excise tax with respect to automobile chassis and bodies, 
motorcycles, trailers, and semitrailers (other than house trailers) suit- 
able for use in connection with automobiles, shall revert to the present 
rate of tax with respect to sales made on and after January 1, 1954, 
The House recedes with an amendment providing that the rate reduc- 
tion date shall be April 1, 1954. 

Amendment No. 168: This amendment provides that the increase 
in the rate of the manufacturers’ excise tax with respect to parts and 
accessories for automobiles shall revert to the present rate of tax 
with respect to sales made on and after January 1, 1954. The House 
recedes with an amendment providing that the rate reduction date 
shall be April 1, 1954. 

Amendment No. 169: This is a technical amendment. The House 
recedes. 

Amendment No. 170: This is a clerical amendment. The Senate 
recedes. 

Amendment No. 171: This is a technical amendment. The House 
recedes. 

Amendment No. 172: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 173: This amendment provides that a manu- 
facturer of refrigerator components may sell such components tax 
free to a wholesaler or dealer if such components are purchased for 
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resale to a manufacturer of refrigerator equipment and provided the 
regulations prescribed by the Secretary of the Treasury relating to 
such sales are complied with. The House recedes with clerical 
amendments. 

Amendment No. 174: This amendment (a) revises the taxable list 
of sporting goods in the House bill to exclude baseballs and baseball 
equipment, (6) reinstates certain items taxable under present law but 
excluded under the House bill, (c) retains the present 10 percent rate 
of tax with respect to fishing equipment, and (d) increases the rate of 
tax, like the House bill, with respect to the remaining sporting equip- 
ment to 15 percent. The House recedes, with an amendment pro- 
viding that snow toboggans and sleds 60 inches or less in length shall 
not be subject to tax and that the increase in the rate of tax shall 
revert to the present rate of tax effective April 1, 1954. 

Under the provisions of the act of August 9, 1950 (the Dingell- 
Johnson Act), an amount equal to the revenue accruing from the tax 
on fishing rods and equipment is authorized to be appropriated for 
assistance to the States for fish restoration and management projects. 
The amendments made by this bill will not affect such authorization 
nor the permanency of such act. 

Amendment No. 175: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 176: This is a clerical amendment. The House 
recedes. 

Amendment No. 177: This is a clerical amendment. The Senate 
recedes. 

Amendment No. 178: This amendment strikes out electric direct 
motor-driven fans and air circulators of the industrial type and electric 
air heaters of the blower type from the list of items subject to the 
manufacturers’ excise tax under section 3406 (a) (3) of the code. 
Senate amendment No. 182 exempts from the tax all appliances listed 
in such sections which are of the industrial type. 

The House recedes with an amendment which provides that the tax 
imposed by section 3406 (a) (3) of the code shall not apply to electric 
direct motor-driven fans and air circulators of the industrial type, and 
shall apply in the case of all other appliances listed in section 3406 
(a) (3), including those added to such list by the bill, only to such 
appliances of the household type. 

Amendment No. 179: This is a clerical amendment. The House 
recedes with a technical amendment to conform to the action of the 
conferees with respect to amendment No. 178. 

Amendment No. 180: This amendment adds electric exhaust 
blowers to the list of items subject to the manufacturers’ excise tax. 
The House recedes. 

Amendment No. 181: This amendment strikes out the provision 
of the House bill which would have added electric shavers to the 
list of appliances subject to the manufacturers’ excise tax under 


section 3406 (a) (3) of the code, and adds electric garbage-disposal 


units to such list. The House recedes with an amendment which 


omits both items from the list of appliances subject to the tax. 


Amendment No. 182: This amendment provides that the tax 
imposed by section 3406 (a) (3) will not apply to appliances of the 
industrial type. The substance of this amendment is covered by the 
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action of the conferees with respect to amendment No. 178. The 
Senate recedes. 

Amendment No. 183: This amendment makes the provisions of sec- 
tion 3441 (b) (relating to sale price of a taxable article) applicable to 
a situation where a manufacturer has a plan of negotiating the sale af 
an article to the ultimate user for and on behalf of the retailer of such 
article. The Senate recedes. 

Amendment No. 184: The House removed certain items from the 
list of articles subject to the manufacturer’s excise tax on photo- 
graphic apparatus, imposed by section 3406 (a) (4) of the code, and 
subjected the items upon which the tax is retained to a uniform 20 
percent rate. 

The Senate amendment (a) retains the present list of photographic 
items subject to tax and subjects such items to a uniform tax rate of 
15 percent with respect thereto and (b) provides that the tax on a 
sale of unexposed 35-millimeter color positive-print motion-picture 
film shall be computed, in lieu of on the price for which so sold, on 
the price for which an equivalent quantity of unexposed 35-milli- 
meter black-and-white positive-print motion picture film is sold. 
The House recedes with an amendment which restores the House 
provision with a clerical amendment. 

Amendment No. 185: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendments Nos. 186 and 187: These are clerical amendments. 
The House recedes. 

Amendments Nos. 188 and 189: The House bill imposed a manu- 
facturers’ excise tax, at a rate of 20 percent, on mechanical pencils, 
fountain pens, 2d ball point pens. Senate amendment No. 189 adds 
to this list mec. anical lighters for cigarettes, cigars, and pipes (the 
House had imposed a tax on these items at the retail level: see amend- 
ment No. 112), and Senate amendment No. 188 provides a rate of 
tax of 10 percent on all these items. The House recedes on amendment 
No. 189, and recedes with an amendment on amendment No. 188 
fixing the rate of tax on these items at 15 percent. 

Amendment No. 190: This is a technical amendment. The 
House recedes. 

Amendment No. 191: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 192: This is a clerical amendment. The House 
recedes. 

Amendment No. 193: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 194: This amendment provides that the increase 
in the rate of tax on gasoline shall be reduced to the present rate of tax 
effective January 1, 1954. The House recedes with an amendment 
fixing the rate reduction det» as April 1, 1954. 

Amendments Nos. 195, 196, and 197: These are clerical amendments. 
The House recedes on amendments Nos. 195 and 196 and recedes with 
a clerical amendment on amendment No. 197. 

Amendment No. 198: This is a technical amendment. The House 
recedes with a further technical amendment providing that the credit 
and refund provisions of section 3443 of the code shall be applicable to 
the floor stocks tax imposed on gasoline. 
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Amendment No. 199: This amendment provides for a floor stocks 
refund on certain gasoline held for sale on January 1, 1954, the date 
provided by Senate amendment No. 194 for termination of the increase 
in tax on gasoline. The House recedes with an amendment fixing 
April 1, 1954, as the inventory date to correspond with the change 
made in the rate reduction date. 

Amendment No. 200: This is a clerical amendment. ‘The House 
recedes with a clerical amendment. 

Amendments Nos. 201, 202, and 203: These are clerical amendments. 
The Senate recedes. 

Amendment No. 204: The House bill reduced the rate of tax on 
domestic telegraph, cable, or radio dispatches from 25 percent to 20 
percent. The Senate amendment further reduces the rate of tax to 
15 percent. ‘The House recedes. 

Amendments No. 205, 206, 207, 208, and 209: These are clerical 
amendments. The House recedes. 

Amendment No. 210: This amendment provides that no tax shall 
be imposed under section 3465 (a) (1) (A) of the code on any pay- 
ment received for any telephone or radio telephone message which 
originates within a combat zone, as defined in section 22 (b) (13), 
from a member of the Armed Forces of the United States performing 
service in such combat zone. The House recedes with a clerical 
amendment. 

Amendment No..211: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 212: This amendment strikes out the provisions of 
the House bill which would impose a tax on the transportation of crude 
petroleum and liquid products thereof by water from one point in the 
United States to another when such transportation is performed by the 
owner of the crude petroleum and liquid products thereof. The House 
recedes. 

Amendment No. 213: This amendment provides that no tax shall 
be imposed with respect to the transportation of persons by water on 
a vessel which makes one or more intermediate stops at ports within 
the United States, Canada, or Mexico on a voyage which begins or 
ends in the United States and ends or begins outside the northern por- 
tion of the Western Hemisphere if the vessel in stopping at such inter- 
mediate ports is not authorized both to discharge and to take on 
passengers. ‘The House recedes with a clerical amendment. 

Amendment No. 214: This amendment provides that section 3475 
of the code, relating to the tax on the transportation of property, 
shall not apply to the transportation of earth, rock, or other material 
excavated within the boundaries of, and in the course of, a construc- 
tion project and transported to any place within, or adjacent to, the 
boundaries of such project. The House recedes with an amendment 
providing that the determination as to the applicability of the tax 
imposed by section 3475 in the case of the transportation of any 
excavated material, other than transportation to which the amend- 
ment made by this subsection applies, shall be made as if this sub- 
section had not been enacted and without inferences drawn from the 
fact that the amendment made by this subsection is not expressly 
applicable to the transportation of such other material. 

Amendment No. 215: This is a clerical amendment. The House 
recedes with a clerical amendment. 








94 REVENUE ACT OF 1951 


Amendment No. 216: This amendment provides for a refund of tax 
on cigarettes, distilled spirits, wine, and beer equal to the difference 
between the tax paid on such items and the amount of tax made 
applicable on and after January 1, 1954, brought from a foreign 
trade zone into customs territory of the United States on and after 
January 1, 1954, the rate reduction date specified with respect to 
the taxable articles in question. The House recedes with a clerical 
amendment and with an amendment fixing the determinative cate 
as April 1, 1954, in lieu of January 1, 1954. 

Amendment No. 217: This amendment provides that the Secretary 
of the Treasury is authorized and directed to make refund, or allow 
credit, in the case of a distiller or rectifier, if he so elects, in the amount 
of the internal revenue tax and customs duties paid on spirits pre- 
viously withdrawn, and lost or rendered unmarketable by reason of 
the 1951 floods, provided certain conditions are met. The House 
recedes with a clerical amendment. 

Amendment No. 218: This amendment is clerical. The House 
recedes. 

Amendment No. 219: This amendment, for which there is no corre- 
sponding provision in the bill as passed by the House, provides in a 
new subsection (e) (1) of section 430 for the computation of an alter- 
native amount of excess profits tax for each of the first five wae 
vears of corporations which commenced business after July 1, 1945. 
The amount computed thereunder would be the odiecnin excess 
profits tax if less than the amount computed under section 430 (a) (2). 
Under the Senate amendment, the maximum tax would not exceed 
the following percentages of the first $400,000 of the excess profits 
net income: 5 percent if the taxable year is the first or second taxable 
vear (determined from the commencement of business), 8 percent 
for the third taxable year, 11 percent for the fourth taxable year, 
and 14 percent for the fifth taxable year. Under the Senate amend- 
ment, if, for any such year the excess profits net income exceeds 
$400,000, the excess over $400,000 is subject to the same maximum 
tax as in the case of other corporations. 

The amendment also provides rules in subsection (e) (2) for deter- 
mining, for the purpose of the subsection, when a taxpayer shall be 
considered to have commenced business and to have had taxable 
vears determined by reference to the date of commencement of busi- 
ness of certain other corporations. It contemplates that the Secre- 
tary will, by regulations, provide for the determination of construc- 
tive taxable years by reference to the annual accounting period first 
established by the taxpayer. 

The Senate amendment also provides, in effect, that the benefits 
of the special limitation provisions under section 430 (e) (1) shall be 
denied to any taxpayer which derives more than 50 percent of its 
income for the taxable year from contracts or subcontracts to which 
title l of the Renegotiation Act of 1951 or to which any prior renegotia- 
tion act is applicable. 

The House recedes with an amendment. Paragraph (1) of subsee- 
tion (e) is amended to make it clear that the provision is applicable 
only to taxpayers whose fifth taxable year ends after June 30, 1950. 
Clauses (ii) and (iii) of subparagraph (E) of subsection (e) (1) are 
amended to conform the percentage figures specified therein to those 
provided by the ince agreement on Senate Amendment No. 6. 





eR RAR tte 


ET a RE 


REVENUE ACT OF 1951 95 


A change is made in each of subparagraphs (A) to (D), inclusive, of 
subsection (e) (1), which makes the percentages therein specified 
applicable to only the first $300,000 of excess profits net income 
instead of to the first $400,000 of such income as provided in the 
Senate amendment, and a conforming amendment is made to sub- 
section (e) (1) (EF). Amendments are made to paragraph (2) of 
subsection (e) to make clear that in determining a constructive 
date of commencement of business and constructive taxable vears 
from such date thereunder, a new determination shall be made each 
taxable year in the light of the facts for such vear. An additional 
amendment is made to clause (i) of subparagraph (E) to make clear 
that such clause applies without regard to the provisions of section 
445 (g) (1). An additional ame ndment is made to clause (ii) of 
such subparagraph to make clear that, for the purpose of such ¢lause, 
a person shall not be considered a member of a group of persons who 
control the taxpayer and another corporation unless during the period 
specified in such clause he owns stock in the corporation at a time 
when the members of the group control such corporation and he owns 
stock in the taxpayer at a time when the members of the group con- 
trol the taxpayer. A change is made in subparagraph (B) of para- 
graph (2) of subsection (e) to the effect that transactions described in 
clauses (i) and (iii) shall be disregarded in determining the date as 
of which the taxpayer shall be considered to have commenced busi- 
ness if the adjusted basis of the aggregate assets acquired by the 
taxpayer in such transactions before December 1, 1950 (or acquired 
in the ordinary course of business in replacement of such assets), 
constituted less than 20 percent of the adjusted basis of the taxpayer's 
total assets as of December 1, 1950. A change is also made in para- 
graph (3) of subsection (e) to provide that the gross income of the 
taxpayer for the taxable year from contracts and subcontracts sub- 
ject to renegotiation shall, for the purpose of applying the limitation 
provided by such paragraph, be determined without regard to capital 
gains and dividends received. Such gross income is the gross income 
after renegotiation. 

Amendment No. 220: This amendment, for which there is no cor- 
responding provision in the House bill, provides for exclusion in the 
computation of excess profits net income, for both excess profits tax 
taxable years and base period years, of payments made to a domestic 
corporation by its related foreign corporation as remuneration for 
eertain technical services rendered. The House recedes with clarifving 
amendments and an amendment which amends the definition of related 
foreign corporation to provide that, in order to be a related corporation, 
10 percent or more of the stock of the foreign corporation must be 
owned by the domestic corporation at the time the specitied services 
are rendered. 

Amendment No. 221: This amendment adds section 503 to the bill, 
for which there is no corresponding section in the House bill. This 
section permits a taxpayer with a fiscal year beginning before January 
1, 1950, and ending after March 31, 1950, in computing its average base 
period net income under the general average method provided by sec- 
tion 435 (d) of the code, to use the period of 48 consecutive months 
ending March 31, 1950, instead of its base period, if such computation 
produees a lesser excess profits tax for the taxable vear. 
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The House recedes with an amendment which provides that the 
excess profits net income for the first 3 months of 1950 shall be subject 
to the percentage limitations provided in section 435 (e) (2) (E) 
such months fall in a taxable year ending after June 30, 1950. 

Amendment No. 222: This amendment extends to a new corpora- 
tion which commenced business before the end of its base period the 
right to qualify under section 435 (e) of the code for the alternative 
average base period net income based on growth for the purpose of 
determining its excess profits credit based on income. The House 
recedes with technical amendments. 

Amendment No. 223: This amendment extends the benefits of sec- 
tion 435 (e) (2) (G) (special alternative average base period net income 
for a corporation whose excess profits net income for 1949 is not more 
than 25 percent of its excess profits net income for 1948) to a taxpayer 
qualifying for growth treatment under section 435 (e) (1) (B) even 
though it also qualifies as a growth corporation under section 435 (e) 
(1) (A). The House recedes. 

Amendment No. 224: This amendment, for which there is no 
corresponding section in the House bill, provides limitations in the 
case of a bank, as defined in section 104 of the code, on the amount 
of the inadmissible asset adjustment to the net capital addition or re- 
duction for the taxable year, to the net new capital addition for the tax- 
able year, and to the base period capital addition. This amendment 
also amends section 435 (f) (relating to capital additions in the base 
period) to make clear that the yearly base period capital of any tax- 
payer (whether or not a bank) shall not be reduced below zero by the 
inadmissible asset adjustment. 

The House recedes with clarifying amendments and with an amend- 
ment dealing with the effective date of the provision applicable to the 
base period capital addition of banks, making such provision retro- 
active only at the election of the taxpayer. 

Amendment No. 225: This amendment, for which there is no corre- 
sponding provision in the House bill, adds two new paragraphs (9) 
and (10) to section 435 (g) (relating to net capital addition or reduc- 
tion) in order to provide, if certain conditions are met, that a decrease 
in inadmissible assets, to the extent in excess of the net capital reduc- 
tion (if any) for the taxable year, shall be an addition to the excess 
profits credit computed under the income method. The principal 
condition to be met is that where there is a decrease in inadmissible 
assets there must also be a corresponding increase in operating assets 
before any increase in the credit is allowed. 

The House recedes with clarifying amendments and with an amend- 
ment providing a special rule for the treatment of a decrease in 
inadmissible assets in the case of a bank. 

Amendment No. 226: This amendment, for which there is no 
corresponding provision in the bill as passed by the House, permits a 
dealer in wholly tax-exempt Government securities to elect to increase 
its excess profits net income by the interest (with certain adjustments) 
on such obligations, and to treat such obligations as admissible assets. 
The House recedes with a technical amendment and an amendment 
which extends the application of the section to Government obliga- 
tions any part of the interest from which is allowable as a credit 
against net income. 
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Amendment No. 227: This amendment adds section 509 to the bill, 
for which there is no corresponding provision in the bill as passed by 
the House. Section 509 adds a new subsection (h) to section 442 
(relating to abnormalities during the base period) which in general 
permits } a taxpayer in certain cases, after selecting the 36 months in the 
base period which result in the highest excess profits net income or low- 
est deficit in excess profits net income, to eliminate from such 36 
months the 12 months having the lowest excess profits net income, or 
highest deficit, and to use a substitute excess profits net Income com- 
puted under section 442 (e) for such 12 months. As passed by the 
Senate, the provision was applicable only to a taxpayer which com- 
menced business before the beginning of its base period and only if 
the aggregate of the excess profits net income for each of the 12 months 
for which a substitute excess profits net income is to be computed is 
less than 35 percent of one-half of the aggregate of the excess profits 
net income for each of the 24 months remaining after selecting the 
12 months to be so adjusted. 

The House recedes with technical amendments, and also adds other 
amendments which further limit the application of this new subsection. 
The first of these additional limitations requires that in order to be 
entitled to the benefits of subsection (h), the taxpayer’s normal pro- 
duction, output, or operation must be interrupted or diminished be- 
cause of the occurrence (in the 12 months prior to the period for which 
a substitute excess profits net income is computed) of events unusual 
or peculiar in the experience of the taxpayer. Under this limitation 
there is no requirement that a causal connection be shown between 
the event and a decline in excess profits net income in the period for 
which a substitute excess profits net income is to be used. 

The second limitation added by the conference agreement appears 
as a new sentence added to paragraph (1) and prevents a taxpayer 
from using new subsection (h) in cases where the aggregate excess 
profits net income for the 24 months, which remain after selecting the 
12 months for which a substitute excess profits net income is to be 
computed, is an amount less than zero. 

Amendment No. 228: This amendment provides that in determining 
total assets under section 442 (f), to which factor the industry rates 
of return are applied in computing average base period net income 
under various excess profits tax relief formulas, the sum of the cash 
and other property included shall be reduced by the amount of the 
indebtedness (other than that included in the definition of borrowed 
capital) to a member of a controlled group which includes the tax- 
payer. The House recedes with an amendment changing the effective 
date from taxable years ending after the date of enactment of the bill 
to taxable years ending after June 30, 1950. 

Amendment No. 229: This amendment changes section 443, which 
section provides for the case of a change in products or services 
occurring during the last 36 months of the base period, so as to include 
certain base period commitments. The House recedes. 

Amendment No. 230: This amendment provides that in determining 
total assets under section 445 (c), which factor is used by a new cor- 
poration in computing its average base period net income for any of 
its first three years (if that year is an excess profits tax taxable year), 
the net capital addition or reduction shall be computed without regard 
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to the 75 percent limitation as to borrowed capital and loans to 
members of a controlled group. The House recedes. 

Amendment No. 231: This amendment provides that a corporation 
engaged as a common carrier in the furnishing or sale of transportation 
of oil or other petroleum products (including shale oil) by pipeline 
shall be eligible to qualify under section 448 for the alternative excess 
profits credit provided for regulated public utilities if such corporation 
is subject to the jurisdiction of a public service or public utility com- 
mission or other similar body of the District of Columbia or of any 
State. The House recedes with an amendment requiring that the rates 
for such furnishing or sale be subject to the jurisdiction of the public 
service or public utilities commission. 

Amendment No. 232: This amendment provides that for the 
purpose of filing a consolidated return with its railroad lessee cor- 
poration (using the alternative credit provided by section 448 for 
regulated public utilities), a railroad lessor corporation meeting 
certain requirements shall be considered a corporation subject to 
section 448. The House recedes. 

Amendment No. 233: This amendment adds section 515 to the 
bill, for which there is no corresponding section in the bill as passed 
by the House. Section 515 allows to producers of potash, sulfur, and 
metallurgical grade and chemical grade limestone the alternative 
method for computing nontaxable income from exempt excess output 
provided in section 453 (b) (2) of the code where the properties were 
in operation during the normal period. Where these mineral prop- 
erties were not in operation during the normal period, the net income 
from such properties is accorded the benefits of section 453 (b) (4) 
now available in the case of metal and coal mines, timber blocks, and 
natural-gas properties. The House recedes. 

Amendment No. 234: This amendment, for which there is no corre- 
sponding provision in the House bill, adds section 459 (a) to the code 
to provide a special credit for certain corporations under specified 
circumstances relating to a transition from wartime to peacetime 
production and to an increase in peacetime capacity. The House 
recedes with clarifying amendments. 

Amendment No. 235: This amendment adds section 517 to the 
bill. There is no corresponding section in the House bill. Section 
517 amends section 459, as added to the code by section 516 of the 
Senate amendment No. 234, by adding a new subsection (b). This 
new subsection grants to a taxpayer which suffered a catastrophe dur- 
ing the last 36 months of its base period, if certain conditions are met, 
two alternative methods of computing its average base period net in- 
come. The taxpayer may use whichever results in the lesser excess- 
profits tax for the taxable year. The first alternative allows such a tax- 
payer to substitute for the excess profits net income for each month of 
the taxable year in which the catastrophe occurred, the average of the 
excess profits net income for the months in the base period preceding 
the taxable year in which the catastrophe occurred. If the taxpayer 
computes its average base period net income under the first alternative, 
it will not be denied the benefits of its base period capital addition. 
The second alternative allows the taxpayer to compute its average 
base. period net income under the growth alternative of section 435 (e) 


(2) (G) (i) and (ii) of the code. 
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The House recedes with technical amendments which separate new 
subsection (b) into two paragraphs. The first paragraph sets forth 
eligibility requirements, and the second paragraph sets forth the 
computation of average ‘pase period net income under this subsection. 

Amendment No. 236: This amendment, for which there is no cor- 
responding provision in the House bill, adds a new subsection (c) to 
section 459 of the code, and is applicable in the case of a taxpayer en- 
gaged primarily in the newspaper-publishing —- which, after 
the first half of its base period and before July 1, 1950, consolidated 
its mechanical, circulation, advertising, and oe operations 
with such operations of another newspaper-publishing corporation in 
the same area. In order to be eligible for the benefits of this subsection 
the taxpayer must meet certain specified requirements. 

In the case of a taxpayer eligible for the benefits of this subsection, 
the average base period net income under the Senate amendment shall 
be an amount computed under section 435 (d) plus an amount equal 
to the excess of the average of the amounts paid or incurred as ex- 
penses in the conduct of the mechanical, circulation, etc., operations 
during the two taxable vears of the taxpayer next preceding the 

taxable year in which such consolidation began over such amounts 
paid or incurred during the first taxable year of the taxpayer beginning 
after such consolidation. The expenses referred to are those which 
are taken into account in computing net income. This section is 
inapplicable to any taxable year of the taxpayer unless the consolida- 
tion was continued throughout such taxable year. 

The House recedes with amendments, one of which provides that 
the eligibility requirements in paragraphs (3) and (4) section 459 (c) 
shall be in the alternative. Another amendment provides that in 
determining the excess amount of expenses proper adjustment shall be 
made for increases in the unit cost of labor and newsprint (due to wage 
and price increases) following such consolidation. It is contemplated 
that such adjustment shall be made in accordance with regulations 
prescribed by the Secretary. The House also adds an amendment to 
provide for appropriate adjustments for any case in which a taxable 
year referred to in this new subsection is a period of less than 12 
months. 

Amendment No. 237: This amendment, for which there is no corre- 
sponding provision in the House bill, provides a special credit for 
corporations beginning the television broadcasting business before 
January 1, 1951. It “provides for a computation of an individual 
rate of return in the case of corporations engaged in the radio and 
television broadcasting business and for an application of such rate 
of return (or of the industry rate of return for the industry which in- 
cludes radio broadcasting) to the assets of the taxpayer employed in the 
radio and television broadcasting business, or in the case of an acquisi- 
tion of the television broadcasting business after the base period, to 
its assets employed only in the television business. In the case of a 
corporation engaged solely in radio and television broadcasting, this 
rate of return is applied to its total assets. In the case of a corporation 
engaged in another business or businesses, the credit includes an aver- 
age base period net income computed with respect to such other busi- 
ness or businesses. The House recedes with an amendment providing 
in all cases that the industry rate of return or the individual rate of 
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return, as the case may be, shall be applicable only to the assets of the 
corporation used in the television broadcasting business. The amend- 
ment also provides that the average base per iod net income computed 
in connection with the taxpayer’s nontelevision business shall be only 
the average base period net income computed under section 435 (d) 
(relating to the general average of earnings during the base period) ; 
that the base period capital addition shall be allowable with regard to 
the taxpayer’s nontelevision business; and that, in the case of corpo- 
rations which first engaged in the television broadcasting business after 
the close of the base period and before January 1, 1951, the television 
assets against which the industry rate of return or the individual 
rate of return are to be applied shall be those held on the last day 
of the calendar month in which the corporation first engaged in the 
television broadcasting business. 

The House amendment changes the provision in the Senate amend- 
ment for the elimination of duplication in the computation of a credit 
under this section by providing specifically the method to be used in 
eliminating such duplication. It is provided that if any portion of 
the television assets used in computing the television portion of the 
credit was acquired, directly or indirectly, by the use of assets at- 
tributable at any time during the base period to a business of the 
taxpayer other than television broadcasting, the excess profits net 
income with respect to such other business shall be properly adjusted 
by eliminating the portion thereof attributable to the assets used in 
the acquisition of the television properties for months prior to such 
acquisition. ._The excess profits net income attributable to such 
assets is determined by reference to the ratio of such assets to the 
total assets of the taxpayer other than properties used ‘in television 
broadcasting. 

Amendment No. 238: This amendment adds a base period commit- 
ment rule under section 444, which section provides for the computa- 
tion of the average base period net income by applying a base period 
industry rate of return to the total assets of the taxpay er in case of an 
increase in capacity for production or operation occurring during the 
last 36 months of the base period. The House recedes with an amend- 
ment revising the Senate provision. As amended, the commitment 
rule provides tbat if, during the first taxable year ending after June 
30, 1950, the taxpayer completed construction of a factory building 
or other manufacturing establishment (for example, an oil refinery), 
including the installation of the machinery or equipment for use in 
such factory building or such other establishment, such factory 
building or such other establishment and such machinery or equip- 
ment shall, for the purpose of determining whether there is an increase 
in capacity under the provisions of section 444 (b), but not for the 
purpose of computing the average base period net income under 
section 444 (c), be considered to have been added to its total facilities 
on the last day of its base period. The provision is applicable only 
if (A) the taxpayer, prior to the end of its base period, had completed 
construction work representing more than 40 percent of the total 
cost of construction of such factory building or such other establish- 
ment, and (B) the completion of such factory building or such other 
establishment was in pursuance of a plan to which the taxpayer was 
cominitted prior to the end of its base period. 
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Amendment No. 239: This amendment, for which there is no cor- 
responding provision in the House bill, provides for the addition of a 
new part IV to subchapter D of the Internal Revenue Code dealing 
with the excess profits credit based on income in connection with 
certain taxable acquisitions before December 1, 1950. Under this 
amendment a “purchasing corporation” as defined in the part, would, 
in certain cases, obtain the use of the income experience of a “selling 
corporation” for the purpose of computing its excess profits credit. 
The House recedes with an amendment making changes for purposes 
of clarification and in order further to define the scope of application 
of the part. 

The Senate amendment includes in the definition of a purchasing 
corporation any corporation which acquired substantially all of the 
assets of another corporation or of a partnership in a transaction 
other than a part II transaction. The amendment made by the 
House includes in this definition a corporation which has acquired 
substantially all of the properties of a business owned by a sole 
proprietorship. The definition in the Senate amendment also includes 
a corporation which acquired only part of the assets of another corpo- 
ration in a transaction other than a part II transaction provided the 
properties acquired were substantially all the properties of a separate 
business of the other corporation and that such acquisition was in 
furtherance of a plan of complete liquidation by such other corpora- 
tion. The purchase, under the same circumstances, of a separate 
business which constituted part of the assets of a partnership is 
added to the definition by the House amendment. The House 
amendment also deletes a provision which included in the definition 
of “purchasing corporation” a corporation which receives assets as 
paid-in surplus or as a contribution to capital from another corpo- 
ration which had acquired those assets as a purchasing corporation. 

This provision under the conference agreement will in general cover 
those cases in which assets constituting the whole of a separate busi- 
ness of “‘a selling corporation” were acquired from a corporation, sole 
proprietorship, or partnership. It does not cover an acquisition in a 
tax-free transaction, for example, a case in which a corporation is 
liquidated to its stockholders and they in turn place all or part of the 
assets in a new corporation in a tax-free transaction. 

The House amendment makes clear that the part provides for the 
use by the purchasing corporation of an average base period net income 
computed only under section 435 (d) (the general average of earnings 
method), that, under the part, the deficits as well as the excess profits 
net income of the selling corporation for any month shall be reflected 
in the computation, and that the excess profits net income to which 
reference is made is that of the corporation in the case of an acquisition 
of substantially all of the assets of a selling corporation and is the 
portion thereof properly allocable to the business or businesses ac- 
quired in the case of an acquisition of only part of the assets, repre- 
senting one or more separate businesses of a selling corporation. 

The Senate amendment provides that, for part IV to apply, the 
selling corporation must, immediately after the transaction, discon- 
tinue all business activities and be completely liquidated in a trans- 
action other than a part II transaction. The House amendment 
changes this requirement to provide that the selling corporation must 
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not have engaged in any business activities after the part IV trans. 
action other than those incident to its complete liquidation and 
must, within a reasonable time after such cessation of business activi- 
ties, have been completely liquidated (whether before or after the 
part IV transaction) in a transaction other than a part IT transaction. 
Such liquidation must terminate the selling corporation’s existence. 

The Senate amendment further provides that the properties ac- 
quired in the part IV transaction must be substantially all of the 
properties which were used by the selling corporation (or by a com- 
ponent corporation of such selling corporation) in the operation of the 
business whose assets were acquired by the purchasing corporation. 
The House amendment provides that such properties must be those 
used by the selling corporation in the production of the excess profits 
net income or deficit therein which is used in the computation of the 
credit provided by this part. 

The Senate amendment further provides that the business acquired 
in the part 1V transaction must have been operated by the purchas- 
ing corporation from the date of such transaction to the end of the 
taxable year. The House amendment provides that such business 
must be operated by the purchasing ie until the end of the 
taxable year unless transferred by it, during the taxable year, in a 
part I] transaction to which the provisions of the new section 462 
(b) (4) of the code are applicable. 

The House amendment adds three special rules. The first provides 
that, for the purpose of the definition of a purchasing corporation, 
properties shall be deemed acquired from the selling corporation if 
they are purchased directly from the selling corporation or if they are 
purchased from its stockholders, provided such stockholders did not 
transfer them to the purchasing corporation in a part II transaction. 
This provision is applicable only in a case in which the selling cor- 
poration was first liquidated to its stockholders and the properties 
were forthwith sold by them to the purchasing corporation. The 
second special rule provides for the determination under regulations 
prescribed by the Secretary of all of the computations required by 
this part as if the business or businesses which were purchased from 
a partnership or sole proprietorship had been operated by a corpora- 
tion. The third special rule is that in the case of the purchase of 
less than all of several businesses operated by a corporation or part- 
nership, the amount of excess profits net income allocable to all or any 
number of the purchasing corporations or other persons receiving such 
properties upon the liquidation of the selling corporation shall not ex- 
ceed 100 percent of the excess profits net income of the selling corpora- 
tion. Thus, in a case in which a selling corporation has an excess profits 
net income for any month of $100 existing by reason of one of its busi- 
nesses having an income of $300 and another having a loss of $200, the 
amount of the excess profits net income available to either or both of 
the parties receiving the two businesses shall not exceed $100 for such 
month. 

The House amendment adds a new subsection (e) dealing with 
successive transactions and providing that if one part LV transaction 
succeeds another part IV transaction, the excess profits net income 
of the first selling corporation is not made available to the second 
purchasing corporation. The excess profits net income, however, of 
the first purchasing corporation is available to the second purchasing 
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corporation but, for that purpose, it must be computed without regard 
to the excess profits net income of the first selling corporation. It 
also provides that the excess profits net income of a selling ¢ orporation 
under this part includes the amount previously avail: ible to it under 
part II with respect to a previous part I] transaction. Thus, where 
corporation A had previously merged with corporation B:in a trans- 
action described in section 461 (a), the purchase by corporation C of 
the assets of corporation B under the circumstances outlined in this 
nee will make available to corporation C the excess profits net income 
(or deficit) of both corporations A and B, as determined under part IL 
for corporation B for the period prior to the merger, as well as the 
excess profits net income of corporation B for the period after the 
merger. 

The Senate amendment provided for the promulgation of rules by 
the Secretary, consistent with the principles of part [1, for the appli- 
cation of this part. For the purpose of clarification, the conference 
agreement specifically provides for the promulgation of such rules 
with respect to (1) base period capital addition, (2) net capital addi- 
tion or reduction, (3) excess profits net income, (4) duplic ig 1, and 
(5) the excess profits credit of the purchasing corporation for the 
taxable year in which the transaction occurs if such taxable oo is a 
year which ended after June 30, 1950. It is also provided that the 
Secretary shall not apply the principles of certain specified provisions 
of part LI. 

It is not intended by this specific enumeration of principles to be 
followed by the Secretary that the general authority to prescribe rules 
for the application of this part shall be restricted except as specific ally 
provided. Such regulations may include other principles appropriate 
to the determination of the computations provided by this part. 

The Senate amendment contains technical amendments to the 
code, which technical amendments are revised by the House amend- 
ments. Included in these technical amendments as revised are provi- 
sions for the application of part I] in cases where a corporation 
acquired in a part If transaction properties of a corporation which 
was a purchasing corporation in a previous part 1V transaction. In 
general, the amendments provide that the income experience of the 
original selling corporation shall be used by the acquiring corporation 
in determining its average base period net income under section 435 (d) 
with reference to part Il. For these provisions to be applicable, 
however, substantially all of the properties acquired in the part IV 
transaction (or replacements thereof in the ordinary course of business) 
must have been transferred in the part II transaction, or, if the part 
II transaction involved a component corporation which acquired the 
properties in a previous part II transaction, substantially all of the 
properties of such component pappeaetoe must have been acquired 
by the acquiring corporation. The business operated by the selling 
corporation must have been continuously operated by the acquiring 
corporation to the end of the taxable year, unless the business is 

transferred by the acquiring corporation during the taxable year in a 
part I] transaction to which the provisions of section 462 (b) (4) are 
applicable. If the acquiring corporation obtained the properties in a 
part I] transaction of the type described in section 461 (a) (1) (B) 

(“split-up’’), the provisions of the following amendment to section 
462 (i) (6) must be satisfied: Section 462 (i) (6) is amended to previde 








104 REVENUE ACT OF 1951 


that if the component corporation in the part IT transaction was a 
purchasing corporation in a previous part IV transaction, and if 
section 462 (b) (4) is applicable, the allocation of the excess profits net 
income of the component corporation to the acquiring corporation 
must be based upon the earnings experience of the assets transferred 
rather than upon the fair market value rule of allocation provided in 
section 462 (i), this provision being applicable whether or not the 
other parties to the part II transaction agree to such an allocation. 
The technical amendments as revised further provide that section 463 
and section 464, relating to capital changes of the acquiring corpora- 
tion, shall be applied under regulations promulgated by the Secretary 
with respect to cases in which the part IT transaction follows a part 
IV transaction. 

Amendment No. 240: This amendment adds section 522 to the bill, 
for which there is no corresponding section in the bill as passed by 
the House. Section 522 adds bauxite to the list of minerals deemed 
strategic under section 450 (b) (1) of the code for the purpose of 
exempting from the excess-profits tax the portion of the adjusted excess 
profits net income attributable to the mining of such mineral. The 
House recedes with a clerical amendment. 

Amendment No. 241: This amendment provides that, except as 
otherwise provided in section 510 of the bill, the amendments made 
by title V of the bill, as passed by the Senate, shall be applicable 
with respect to taxable years ending after June 30, 1950. The House 
recedes with amendments conforming to the conference agreement 
with respect to amendments Nos. 224 and 228. Accordingly, the 
amendments made by title V are applicable with respect to taxable 
years ending after June 30, 1950, except as otherwise provided in 
section 506 (d) of the bill (relating to base period capital additions 
of banks). 

Amendments Nos. 242, 243, and 244: These amendments are 
clerical. The House recedes. 

Amendment No. 245: This amendment deals with possible tax 
liability for taxable years beginning prior to January 1, 1951, in 
the case of certain organizations carrying on trades or businesses the 
profits of which were dedicated exclusively to exempt purposes. 
Specifically, this amendment adds to the list of feeder organizations 
covered by the House bill, those organizations all of the profits of 
which inure to the benefit of a hospital or to an institution for the 
rehabilitation of physically handicapped persons which maintains or 
is building for proper maintenance such a hospital or institution 
staffed or to be staffed by qualified professional persons for the treat- 
ment of the sick and/or the rehabilitation of the physically handi- 
capped, or to an eleemosynary corporation under State law exempt 
under section 101 (6) of the Internal Revenue Code. 

The House recedes with an amendment striking out the reference to 
“an eleemosynary corporation under State law exempt under section 
101 (6) of the Internal Revenue Code,” and with a clarifying amend- 
ment providing that no implication is to be drawn from the amendment 
as to the tax status for taxable years prior to 1951 of so-called feeder or- 
ganizations not dealt with in section 302 of the Revenue Act of 1950 
as amended. 

Amendment No. 246: The House bill provided that the percentage 
of the average base period net income to be taken into account in 
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computing the excess-profits credit based on income shall be reduced 
from 85 percent of the average base period net income to 75 percent 
thereof. This reduction was effective, under the House bill, as of 
January 1, 1951. The Senate amendment struck this provision of 
the House bill. The House recedes with an amendment under which 
the percentage of the base period net income is reduced from 85 to 
83 percent, effective January 1, 1952. Provision is made under the 
conference agreement for the case of a fiscal year beginning in 1951 
and ending in 1952 so that a proportionate part of the decrease in the 
excess-profits credit will be reflected. 

Amendment No. 247: This amendment, for which there is no 
corresponding provision in the House bill, amends sections 813 and 
936 of the code to provide that, where property included for Federal 
estate tax purposes in the gross estate of a resident or citizen of the 
United States is situated in a foreign country and subjected to a 
death tax by such country, a credit shall be allowed against the estate 
tax for such foreign death tax. The amendment applies only with 
respect to estates of residents and citizens dying after the date of 
enactment of the bill. 

The House recedes with clarifying amendments. 

Amendment No. 248: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 249: This amendment, for which there is no cor- 
responding provision in the House bill, amends section 863 (c) of 
the code to extend the estate tax exemption granted by that section 
with respect to works of art loaned by a nonresident alien to the 
National Gallery of Art, Washington, D. C., to works of art loaned 
to other public galleries or museums. 

The House recedes with a clerical amendment. 

Amendment No. 250: This amendment, for which there is no cor- 
responding provision in the House bill, makes certain changes in 
section 939 of the code, relating to the estate tax treatment of certain 
members of the Armed Forces. 

The amendment provides tbat the tax imposed by section 935 
(the additional estate tax) shall not apply to the transfer of the net 
estate of a citizen or resident of the United States dying after June 24, 
1950, and before January 1, 1954, while in active service as a member 
of the Armed Forces of the United States. if such decedent (1) was 
killed in action while serving in a combat zone, as determined under 
section 22 (b) (13), or (2) died at any place as a result of wounds, 
disease, or injury suffered, while serving in a combat zone (as deter- 
mined under section 22 (b) (13)) and while in line of duty, by reason 
of a hazard to which he was subjected as an incident of such service. 

The House recedes with a clerical amendment. 

Amendment No. 251: This amendment, for which there is no cor- 
responding provision in the House bill, adds a new section to the 
bill to provide that in the case of a decedent dying after March 18, 
1937, and before February 11, 1939, the determination of whether 
property is included in the gross estate of the decedent as a transfer 
intended to take effect in possession or enjoyment at or after his death 
shall be made in conformity with the provisions of article 17 of Regu- 
lations 80, as amended by Treasury Decision 4729. The House 
recedes with a clerical amendment. 
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Amendment No. 252: This amendment, for which there is no cor- 
responding provision in the House bill, amends section 7 (b) of 
Public Law 378, Eighty-first Congress (the Technical Changes Act of 
1949). Section 7 (b) now prov ides that the provisions of section 811 (c) 

(1) (B) of the code, providing for inclusion in a decedent’s estate of 
property transferred with reservation of rights in income, shall not be 
applicable to transfers made before March 4, 1931 (and, in some cases, 
before June 6, 1932), if the decedent died before January 1, 1950. 
Under the amendment, inapplicability of section 811 (c) (1) (B) is 
extended to estates of decedents dying before January 1, 1951. The 
House recedes with a clerical amendment. 

Amendment No. 253: This amendment, for which there is no corre- 
sponding provision in the House bill, amends section 7 (b) of Public 
Law 378, Eighty-first Congress (the Technical Changes Act of 1949) 
to provide that the provisions of section 811 (c) (1) (C) of the code 
(relating to inclusion in gross estate of transfers intended to take 
effect in possession or enjoyment at or after death) shall not apply to 
transfers made before September 8, 1916. The effect of the last sen- 
tence of this section, which makes section 7 (c) of such public law 
inapplicable to overpayments resulting from the enactment of this 
section of the bill, is to limit refunds of such overpayments to those 
situations in which the refund is not prohibited by the statute of 
limitations or some other law or rule of law. The House recedes with 
a clerical amendment. 

Amendment No. 254: This amendment, for which there is no cor- 
responding provision in the House bill, permits the making of re- 
fund or credit of any overpayment resulting from the application of 
section 503 of the Revenue Act of 1950, if claim therefor is filed within 
| year from the date of enactment of the bill, even though the making 
of such refund or credit is otherwise prohibited by the statute of 
limitations or any other law or rule of law (qgther than sec. 3760 or 
3761 of the code which relate, respectively, to closing agreements 
and compromises). The effect of section 503 of the Revenue Act of 
1950 was to provide that proceeds of life insurance policies attributable 
to premiums paid on or before January 10, 1941, should not be included 
in the gross estate of the insured person for estate tax purposes by 
reason of the fact that the premiums were paid by him, unless on 
January 10, 1941, or thereafter he had substantial rights in the life 
insurance policy. The House recedes with an amendment providing 
that claim for credit or refund must be made after October 25, 1949, 
and on or before October 25, 1950. 

Amendment No. 255: This amendment, for which there is no cor- 
responding provision in the House bill, provides that in the case of the 
award made on December 4, 1950, by the Interstate Commerce Com- 
mission as retroactive compensation for the transportation of mail, 
such compensation shall be deemed to be income which accrued in the 
taxable year in which the services to which such compensation relates 
were rendered. It is provided that no interest shall be assessed for 
deficiencies created by the inclusion of such income in prior years and 
that the period for assessment and collection of such deficiencies shall 
be extended to the date closing the period for assessment and collec- 
tion for the taxable year of the taxpayer which includes December 4, 
1950. The amendment also amends section 292 of the code to provide 
that in the case of retroactive mail payments, if such payments are 
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required to be included in income in the year or years in which the 
mail was carried, no interest shall be due with respect to deficiencies 
resulting from such inclusion for any period prior to 30 days after the 
award of payment is granted. The House recedes with a clerical 
amendment. 

Amendment No. 256: This amendment, for which there is no cor- 
responding provision in the House bill, adds to the bill a new see- 
tion 611 which provides with respect to certain taxable years a special 
rule to be followed whereby in the computation of corporation surtax 
net income certain amounts received as dividends on the preferred 
stock of a public utility will not be disregarded in computing the 
credit for dividends received. 

Section 116 (a) of the Reverue Act of 1943 so amended section 26 
(n) (1) of the Internal Revenue Code that, in the computation of the 
credit for dividends paid on the preferred stock of a public utility, 
amounts distributed in the current taxable year with respect to divi- 
dends unpaid and accumulated in any taxable year ending prior 
to October 1, 1942, were to be excluded from the amount of dividends 
paid on its preferred stock during the taxable year. The 1943 act 
did not contain a conforming amendment so that in the computation 
of corporation surtax net income the 85-percent credit for dividends 
received would always be allowed with respect to such amounts as 
were to be excluded in computing the credit for dividends paid on the 
preferred stock of a public utility. 

Pursuant to new section 611, in the case of taxable years beginning 
before April 1, 1951, the 85-percent credit for dividends received will 
be allowed in the computation of corporation surtax net income with 
respect to those amounts which are to be excluded in computing the 
credit for dividends paid on the preferred stock of a publie utility. 
In the case of the calendar year 1951 and taxable years beginning 
after March 31, 1951, see the amendments made to section 26 (b) of 
the code by section 122 of the bill (amendment No. 8). The House 
recedes with a clerical amendment. 

Amendment No. 257: This amendment, for which there is no corres- 
ponding provision in the House bill, provides that if an affiliated 
group making a consolidated return with respect to the first taxable 
year of the group ending after June 30, 1950, included a corporation 
described in section 454 (f) of the code, pursuant to the consent pro- 
vided in section 141 (e) (7) of the code, such corporation may with- 
draw such consent at any time within 90 days after the enactment of 
the Revenue Act of 1951. If such consent is withdrawn under this 
provision, the tax liability of the affiliated group and its several 
members for the taxable year shall be determined, assessed, and 
collected as if such corporation had never joined in the making of the 
consolidated return. The House recedes with a clerical amendment. 

Amendment No. 258: This amendment, for which there is no 
corresponding provision in the House bill, adds to the bill a new sec- 
tion 613 pursuant to which the due date for filing income tax returns of, 
or for paving the income tax by, China Trade Act corporations for 
any taxable year beginning after December 31, 1948, ~ ending before 
October 1, 1953, shall be not later than December 1953. The due 
date thus prescribed shall apply, however, only with respect to any 
such corporation and any such taxable year as the Secretary of the 
Treasury, pursuant to such regulations as he may prescribe, may 
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determine to be reasonable in view of circumstances in China. New 
section 613 recognizes that certain China Trade Act corporations, 
despite the situation existing in China, are fully able to comply with 
requirements of existing law as to the time for filing returns and paying 
the tax. 

The due date of December 31, 1953, hereby prescribed is subject te 
the power of the Secretary to extend, as in other cases, the time for 
filing returns or paying the tax. The House recedes with a clerical 
amendment. 

Amendment No. 259: This amendment, for which there is no cor- 
responding provision in the House bill, adds a new section which 
provides that no amendment made by the bill shall apply in any case 
where its application would be contrary to any treaty obligation of 
the United States. The House recedes ‘with a clerical amendment. 

Amendment No. 260: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 261: This amendment, for which there is no cor- 
responding provision in the House bill, extends for 4 months the 
date on or before which a claim for net renegotiation rebates arising 
under the World War II Renegotiation Act may be filed. Section 201 
(c) of the Renegotiation Act of 1951, approved on March 23, 1951, sets 
the expiration date as June 30, 1951. This amendment extends such 
date to October 31, 1951. The House recedes with a clerical amend- 
ment. 

Amendment No. 262: This amendment, for which there is no cor- 
responding provision in the House bill, adds to the bill a new section 
relating to prohibition upon the denial of payments by the Fed- 
eral Government to a State under title I, IV, X, or XIV of the 
Social Security Act. These titles relate to grants by the Federal 
Government to States for aid to needy aged individuals, needy de- 
pendent children, needy blind individuals, and needy permanently 
and totally disabled individuals, respectively. The Federal Govern- 
ment and the States share the cost of these assistance programs. A 
State is not entitled to payments from the Federal Government unless 
the State plan for assistance has been approved by the Federal Security 
Administrator. Under existing law a State assistance plan in order 
to be approved must, inter alia, provide safeguards which restrict the 
use or disclosure of information concerning applicants and recipients 
to purposes directly connected with the administration of the assist- 
‘ance program. The Senate amendment provides that no State or any 
agency or political subdivision thereof shall be deprived of any grant- 
in-aid or other payment to which it otherwise is or has become entitled 
pursuant to title 1, IV, X, or XIV of the Social Security Act by reason 
of the enactment or enforcement by such State of any legislation pre- 
scribing any conditions under which public access may be had to 
records of the disbursement of any such funds or payments within 
such State. The House recedes with an amendment which imposes 
a condition that the State legislation providing public access to the 
records of disbursement must prohibit the use of any list or names ob- 
tained through such access to such records for commercial or political 
purposes. 

Under this amendment, as agreed to by the conferees, the State of 
Indiana, which has a law which permits public access to the records 
of disbursements of public welfare funds but which contains, inter 
alia, a prohibition upon the use of any lists or names so obtained for 
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commercial or political purposes of any nature, will be entitled to 
receive its payments under the Social Security Act in the future and 
will also be entitled to receive any such payments which have been 
withheld because of the enactment and enforcement of the Indiana 
law. 

Amendment No. 263: This amendment, for which there is no 
corresponding provision in the House bill, amends the provisions of 
existing law which provide the President, the Vice President, the 
Speaker of the House, and the Members of Congress an expense allow- 
ance which is tax-exempt and for which no accounting is made. Under 
this amendment, the President would receive $150,000 a year for his 
services, instead of the $100,000 plus the $50,000 tax-exempt expense 
allowance he now receives. Under existing law, the President neither 
pays tax on nor accounts for this $50,000. Under this amendment, 
$50,000 would be added to his compensation and his $50,000 tax- 
exempt expense allowance would be eliminated. Likewise, the salary 
of the Vice President, and that of the Speaker of the House, would 
be increased by $10,000 and his $10,000 tax-exempt expense allow- 
ance would be eliminated. And, similarly, the salary of each Mem- 
ber of Congress would be increased by $2,500 and his $2,500 tax- 
exempt expense allowance would be eliminated. This amendment 
would become effective, with respect to the President, on January 20, 
1953, and with respect to the Vice President, the Speaker, and 
Members of Congress, on January 3, 1953. 

The House recedes with an amendment which eliminates the pro- 
visions of the Senate amendment increasing the compensation of the 
President, the Vice President, the Speaker of the House, and the 
Members of Congress but which removes the tax-exempt status of the 
expense allowances of such officials. The expense allowance provided 
the President by section 102 of title 3 of the U nited States Code and 
that provided the Vice President by section 111 of title 3 of the United 
States Code shall be taxable on and after Januar y 20, 1953; the expense 
allowance provided the Spe vaker of the House by subse ‘ection (e) of the 
first section of Public Law 2, Eighty-first Congress, approved January 
19, 1949, and that Saar ach Member of C ongress by section 601 
(b) of the Legislative Reorganization Act of 1946 (Public Law 601, 
79th Cong.) shall be taxable on and after January 3, 1953. The 
President, the Vice President, the Speaker of the House, and each 
Member of Congress will be required to account for such expense al- 
lowances insofar as is necessary for the purpose of deducting such 
expenses for income-tax purposes. 

Amendment No. 264. This amendment struck out the table of 
contents to the bill and inserted a new table of contents conforming 
to the amendments to the bill made by the Senate. The House 
recedes with an amendment to conform the table of contents to the 
action of the conference committee. 
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82p CoNGRESS HOUSE OF REPRESENTATIVES REporT 
Ist Session No. 1180 


AUTHORIZING THE BOARD OF COMMISSIONERS OF THE DISTRICT 
OF COLUMBIA TO PERMIT CERTAIN IMPROVEMENTS TO TWO 
BUSINESS PROPERTIES SITUATED IN THE DISTRICT OF CO- 
LUMBIA 


OcroBER 15, 1951.—Committed to the Committee of the Whole House on the 
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MFs Mc? fSLAN, from the Committee on District of Columbia, 
Re z nh submitted the following 
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c= 3S REPORT 


{To accompany H. R. 5511] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 5511) to authorize the Board of Commissioners of the 
District of Columbia to permit certain improvements to two business 
properties situated in the District of Columbia, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill H. R. 5511 do pass. 

The purpose of this bill is to authorize the Commissioners of the 
District of Columbia to permit certain improvements to be made to 
two gasoline service stations located in the vicinity of Massachusetts 
and Wisconsin Avenues, northwest. 

Under existing law, the owners have the right to continue to operate 
the business which they have operated for approximately 30 years. 
However, because of the zoning law, it is impossible for them to make 
improvements to the building in which they do business. If this bill 
were enacted into law the owners of these buildings would be able to 
replace the buildings which they now occupy with modern, up-to-date 
structures in keeping with other buildings in the neighborhood. These 
improvements would also bring additional revenue into the District 
of Columbia in the form of real-estate taxes. 

The bill would involve no cost to the Federal or District Govern- 
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%. Garwedrz, from the Joint Committee on the Disposition of 


Executive Papers, submitted the following 


REPORT 


[In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Represent- 
atives, appointed on the part of the Senate and House of Represent- 
atives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 52-7, dated September 24, 1951 to 
the Eighty-second Congress, first session, submitting the following lists 
or schedules covering records proposed for disposal by the Government 
agencies indicated: 








Job No. | Agency by which submitted Job No. Agency by which submitt 
351-184_._..| Housing and Home Finance Agency. 352-S121 Department of the Inter 
352-16._...| General Services Administration. 352-8 1 2¢ Department of Justice 
352-18__.._| Do. 352-S128 Department,of Agricultur 
352-19 .| Department of Agriculture 352-S133 Do 
352-22. _- Department of Justice. 352-S134 Do 
352-23... Department of Agriculture. 352-S135 Do. 

352-26 | Department of Commerce 2-3136 Department of the Air Force 
352-27_....| Do 352-8137 General Services Administratior 

352-36 | Department of Agriculture 352-S142 Admini I ed 
351-8306__.| Department of Commerce States 

351-8338 _.| Housing and Home Finance Agency 352-S148 Departm¢ ure 

352-S83 Do. 352-S149 Do 

352 2 


352-S112__.| Department of the Army. 352-S150 Do 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the afore-mentioned act, as 
amended. 


Respectfully submitted to the Senate and House of Representatives. 


- Epwarp A. Garmatz, Chairman, 
C. W. Bisnop, 
Members on the Part of the House. 
Ou D. Jounston, 
Witiram LANGER, 
Members on the Part of the Senate. 


O 
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OcToBER 15, 1951.—Ordered to be printed 


Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Represen- 
tatives, appointed on the part of the Senate and House of Represen- 
tatives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 52-8, dated October 2, 1951, to the 
Eighty-second Congress, first session, submitting the following lists or 
schedules covering records proposed for disposal by the Government 
agencies indicated: 








Job No. | Agency by which submitted Job No Agency by which submitted 
351-190_..._. Department of the Interior. 352-50 General Services Administration. 
352-24. _. Department of the Army. 352-51 Do 

Department of the Air Force. 352-820 Department of Agriculture. 
General Services Administration. 352-S113 Department of the Navy. 

Do. 352-8130 Department of the Army. 
Veterans’ Administration. 352-5132 Department of the Interior. 
General Services Administration. 352-S138 Department of the Army. 

Do. 352-S140 Department of the Air Force. 

Do. 352-S155 Do. 

Do. 352-S156 Economic Cooperation Administration 

Do. 352-8163 General Services Administration. 

Do. 352-8164 Do. 

Do. 352-S165 Do 

Do. 352-S166 Do 

Do. 352-S 169 Post Office Department. 

Do. 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the afore-mentioned jact, fas 
amended. 

Respectfully submitted to the Senate and House of Representa- 
tives. 

Epwarp A. Garmatz, Chairman, 
C. W. Bisnop, 
Members on the Part of the House. 


Our D. Jounsron, 
WILLIAM LANGER, 
Members on the Part of the Senate. 


O 


H. Rept. 1182 
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Goo.ey, from the Committee on Agriculture, submitted the 
following 


ay 


™ 


f 


REPORT 


[To accompany H. R. 2150] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 2150) authorizing ‘the Secrets ary of Agriculture to convey cer- 
tain lands to the Maryland-National Capital Park and Planning 
Commission, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this bill (H. R. 2150) is to authorize the Secretary 
of Agriculture to transfer to the Maryland-National Capital Park and 
Planning Commission for park and parkway purposes, approximately 
32 acres of land located near Bethesda, Md., whic h is no longer used 
by the De — nt of Agriculture. The bill (H. R. 2150) is identical 
with the bill (S. 752) which has passed the Senate. Since the bills are 
identical, the ‘chaanaines did not request a separate report from the 
Department of Agriculture on the House bill and the report of the 
Senate Committee on Agriculture and Forestry, including letters from 
the Secretary of Agric ulture and the Acting Chairman of the National 
Capital Park and Planning Commission, both favoring passage of the 
bill, is included herewith and made a part of this report. 


[s Rept No. 494, 82d Cong., Ist se 


The bill authorizes the Secretary of Agriculture to transfer approxin ately 32 
acres to the Marvland-National Capital Park an d Planning Commission to be 
used exclusively for public park, parkway, and pl ayground purpose The land 
is part of the former animal disease station of the Bureau of Anim al Indust 
United States Department of Agriculture, 18 acres of which have already beer 
transferred to the Marvland commission for park purposes in accordance with 
Publie Law 797, Seventyv-fourth Congress 


The 32-acre tract is included in the proposed Little Falls Brane - Parkway, as 
approved by the Marvland-National Capital Park and Planning Comr ission. 
cost of the park 


The United States is authorized to contribute one-third of the 
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lands for the parkway and to advance the other two-thirds to the Maryland 
commission in return for bonds which shall bear no interest for the first 8 years. 
Thus the Federal contribution would be approximately 50 percent of the cost of 
the land, or the same contribution the United States would make if it sold the land 
to the Maryland commission at one-half of the fair value under the Federal Prop- 
erty and Administrative Services Act of 1949. Enactment of 8. 752 would elimi- 
nate considerable financial transactions between the Maryland commission and 
the United States Government which are not necessary or justified. 

The proposed transfer is recommended and explained in reports from the 
Department of Agriculture, dated June 11, 1951, and the National Capital Park 


and Planning Commission, dated June 12, 1951. The reports are attached hereto 
and made a part of this report. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, June 11, 1951. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

DEAR SENATOR ELLENDER: This is in replv to your request of February 2 for a 
report on S. 752, which authorizes the Secretary of Agriculture to convey certain 
lands to the Marvland-National Capital Park and Planning Commission. The 
approximately 32 acres which would be transferred under the provisions of the 
bill are a part of the former animal disease station of the Bureau of Animal 
Industry, Agricultural Research Administration of this Department. Eighteen 
acres of the original 50-acre station were transferred to the Park and Planning 
Commission for park purposes by Public Law 797, Seventy-fourth Congress. 

Information which has been submitted to me points our the urgent need for 
expanding the area of the Bethesda-Chevy Chase recreation center. The 32 acres 
in question are immediately adjacent to the present recreation center and are 
ideally situated for this purpose. 

Transfer of the property could be made in accordance with the terms of this bill, 
or it could be transferred through the General Services Administration pursuant 
to a proviso of legislation effective June 10, 1948 (50 U. 8. C. 1622 (h)), that 
surplus real property may be transferred to public bodies for parks and recrea- 
tional purposes at 50 percent of its fair value. These provisions were continued 
in force in the enactment of the Federal Property and Administrative Services 
Act of 1949 (Publie Law 152, 81st Cong.). 

With the development of the Agricultural Research Center at Beltsville, Md., 
this property is no longer required by the Department, and thus we would have 
no objection to such plan for disposal if the Congress should determine it desirable. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 
CHARLES F. BRANNAN, 
Secretary. 


NATIONAL CapITAL PARK AND PLANNING COMMISSION, 


Washington, D. C., June 12, 1951. 
Subject: Report on 8. 752. 


Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate, Washington, D. C. 

Dear SENATOR ELLENDER: In response to your letter of June 8, 1951, I respect- 
fully submit to you a report on 8. 752, a bill authorizing the Secretary of Agri- 
culture to convey certain lands to the Maryland-National Capital Park and 
Planning Commission. 

The National Capital Park and Planning Commission has considered this bill 
and has voted to endorse it for the following reasons and subject to the amend- 
ments stated below: 

1. In aceordance with Public Law 797, Seventy-fourth Congress (proposed by 
this Commission in 1936), 18 acres of the 50-acre Animal Disease Station at 
Bethesda «ere conveyed by the Secretary of Agriculture to the Maryland- ational 
Capital Park and Planning Commission and have since been developed intensively 
for recreational use. /lso in accordance with the same law, the Secretary of 
Agriculiure has granted a revocable permit to the Maryland commission for use 
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of the remaining 32 acres. Such use, however, does not include the right to 
grade and develop the land for playfields and other recreational facilities. As a 
result of the extraordinary increase of population in the Bethesda area and the 
consequent saturation of the original 18-acre recreation center, the Maryland 
commission now seeks title to the remaining 32 acres. The proposed expansion 
appears to be entirely justifiable, particularly in view of the fact that the popula- 
tion increase has been greatly accelerated by the recent establishment of the 
National Institutes of Health and the National Naval Medical Center in the 
Bethesda area. 

2. This commission’s comprehensive plan for Washington and its environs calls 
for a future parkway along Little Falls Branch from Bethesda to the Potomac 
River near the Dalecarlia Reservoir. Such a parkway would afford great relief 
to commuter traffic now concentrated on Wisconsin and Massachusetts Avenues 
and River Road. The northern portion would extend to the southern end of the 
property involved in 8S. 752 and then fork, with one prong running along the 
southwestern edge of the parcel to connect the Glenbrook Road and the other 
prong running along the southeastern edge to connect with Leland Street. Sub- 
ject property therefore includes two vital links in the proposed parkway and thus 
should be reserved for this purpose. 

3. Authorization for Little Falls Branch Parkway was provided in the amend- 
ment to the Capper-Cramton Act approved August 8, 1946 (Public, 699, 79th 
Cong.), following which the Maryland-National Capital Park and Planning 
Commission approved a plat on October 16, 1946, incorporating the entire 32 
acres of subject property within the taking lines of the parkway. The Capper- 
Cramton Act authorizes the United States to contribute one-third of the cost 
of the park lands and to advance the other two-thirds to the Maryland commission 
in return for bonds which shall bear no interest for the first 8 years. Consequently, 
the effective Federal contribution is close to 50 percent of the whole cost. On the 
other hand, if subject property is conveyed to the Maryland commission without 
cost, as proposed in 8. 752, it can later be incorporated into Capper-Cramton 
park system without cost to either the United States or to Maryland. 

If the land were to be conveyed to the Maryland commission at one-half of its 
fair value under the Federal Property and Administrative Services Act of 1949, it 
would simply mean that the Maryland commission would pay such amount to 
the Administrator of General Services now and would at a later date be reimbursed 
an equivalent amount out of the United States Treasury under the Capper- 
Cramton Act. This would appear to be an unnecessary and unjustifiable compli- 
cation to an otherwise simple transaction. 

Furthermore, the Maryland commission has asserted that it lacks funds to 
purchase the land from GSA at the present time. If GSA were forced, as it will 
be under the Federal Property Act, to dispose of the property to a third party in 
the near future, the National and Maryland Commissions would later be in the 
embarrassing position of having to buy the land back for inclusion in Little Falls 
Branch Parkway, or else lose it altogether and along with it the vital links in the 
proposed parkway. 

For these reasons it is recommended that the 32 acres be conveyed to the 


Maryland commission now in accordance with the terms of 8S. 752 


(02. 
AMENDMENTS 


1. It is recommended that 8. 752 be amended by inserting the following sentence 
at the end of the present text: ‘The plans for development of these lands for park, 
parkway, or playground purposes shall be approved bythe National Capital Park 
and Planning Commission.’”’ The same stipulation was added to Publie Law 797 
Seventy-fourth Congress, at the insistence of former Senator King and other 
Members of Congress. The proposed amendment would also provide additional 
assurance that (a) the land will be developed in harmony with the proposed park- 
wav under the Capper-Cramton Act, and (6) the parkway routes will remain 
unobstructed meanwhile. 

2. It is recommended that all references to the Maryland-Natioral Capital 
Park and Planning Commission be corrected to include the hyphen between the 
first two words in that Commission’s name in order to conform with the legal and 
corporate designation of that body. 

We have been advised by the Bureau of the Budget that there is no objection 
to the presentation of this report. 

Sincerely yours, 


A. E. Demaray, Acting Chairman 
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Qc TORBR 15, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 3554] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 3554) to amend the Agricultural Adjustment Act of 1938, as 
amended, having considered the same, re port favorably thereon with- 
out amendment and recommend that the bill do pass. 

This bill will amend the Agricultural Adjustment Act of 1938, as 
amended, to change the beginning of the marketing year for Maryland 
tobacco from October 1 to January 1. The reason for this change is 
that January 1 actually conforms more closely to the marketing season 
for Maryland tobacco than does the October 1 date, and the figures 
of carry-over, supply, etc., for that date more nearly reflect the actual 
supply of Maryland tobacco than do such figures based on a marketing 
season beginning October 1. 

The change will apply only to Maryland tobacco and will not affect 
any existing governmental program, since there is no quota or price- 
support program now in operation for Maryland tobacco. The re- 
vision is recommended by the Department of Agriculture and a letter 
from the Secretary of sapeoaisee dated September 14, 1951, recom- 
mending enactment of H. R. 3554 is appended hereto and made a part 
of this report. 

DEPARTMENT OF AGRICULTURE, 


Washington 25, D. C., September 14, 1951. 
Hon. Haroip D. Cooney, 


Chairman, Committee on Agriculture, 
House of Representatives. 
Dear Mr. Coo.ey: This is in reply to the oral request of your office of July 12, 
1951, for a report on H. R. 3554, ‘to amend the Agricultural Adjustment Act of 
1938, as amended.”’ It is our understanding that this request supersedes your 


request of April 11, 1951, for a report on H. R. 3552, 3553, and 3554. 


The Agricultural Adjustment Act of 1938, as amended, defines eight separate 
kinds of tobacco and requires the Secretary to proclaim a national marketing 
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quota for any kind of tobacco whenever he finds the “‘total supply” of that kind 
of tobacco as of the beginning of the marketing year then current exceeds the 
“reserve supply level’ therefor. The Agricultural Act of 1948 amended the 
Agricultural Adjustment Act of 1938 to require the proclamation of a national 
marketing quota for each marketing year for each kind of tobacco for which a 
national marketing quota was proclaimed for the immediately preceding marketing 
year. 

The Agricultural Adjustment Act of 1938, as amended, defines “total supply” 
of any kind of tobacco for any marketing year as the ‘‘carry-over’’ at the beginning 
of such marketing year plus the estimated production thereof in the United States 
during the calendar vear in which such marketing year begins, with the exception 
in the case of type 46 (Puerto Rican filler tobacco), that the estimated production 
during the marketing year in which the determination is made is used. The act 
defines ‘‘carry-over’’ of any kind of tobacco for any marketing vear as the quantity 
of that kind of tobacco on hand in the United States at the beginning of such mar- 
keting vear, which was produced in the United States prior to the beginning of the 
‘alendar veer ther current, excopt that in the case of cigar-filler and cigar-binder 
tobacco the quantity of type 46 on hand and theretofore produced in the United 
States during such calendar vear shall also be included. 

The Agricultural Act of 1949 provides that price support for any kind of tobacco 
for which marketing quotas are in effect shall be 90 percent of the parity price as 
of the beginning of the marketing year. This act provides further that no price 
support shall be made available for any crop of tobacco for which marketing 
quotas have been disapproved by producers. 

A marketing quota was proclaimed on Maryland tobacco for the first time for 
the 1951-52 marketing vear. In a referendum held December 20, 1950, 3,943 of 
the 6,273 producers of Marvland tobacco voting were opposed to the quota. 
Since more than one-third of the farmers voting in the referendum opposed the 
quota, it became ineffective. Since the producers disapproved marketing quotas, 
no price support is available on the 1951 crop of Maryland tobacco. 

H. R. 3554 requires the use of ‘‘earry-over” of Maryland tobacco as of January 
1, rather than as of October 1, the beginning of the marketing year. This legis- 
lation would have the effect of reducing the total supply of Maryland tobacco as 
of the beginning of the inarketing year (October 1) by the disappearance of Mary- 
land tobacco during the period October 1 to December 31 which would increase 
the amount of Maryland tobacco necessary to bring the total supply up to the 
reserve supply level. Further, H. R. 3554 wouldhave the effect of lowering the 
supply percentage which is the relationship of total supply to normal supply. 
This relationship is used in determining the level of price support under the sliding 
scale contained in the Agricultural Act of 1949. Since the supply percentage 
would be reduced by a reduction in the total supply the support level would be 
increased accordingly. This is illustrated by the application of the supply 
percentage to the determination of support levels for the 1950 crop. The 1950 
crop of Maryland tobacco is being supported at 86 percent of parity. Under the 
provision of H. R. 3554, the support level, still on the sliding scale, would have 
been 90 percent of parity. The change in the supply percentage which would 
result from application of the provisions of H. R. 3554 would not affect the level 
of price support for the 1952 and subsequent crops of Maryland tobacco, unless 
quotas were proclaimed and terminated under the emergency provisions of the 
act. Since Maryland tobacco is marketed about 3 months later in relationship 
to the beginning of the marketing year than for any other kind of tobacco, it is 
felt that the amendment proposed in H. R. 3554 is justified. 

The enactment of H. R. 3554 would entail no additional administrative expense. 

The enactment of H. R. 3554 would require a little additional CCC funds in 
supporting the price of Maryland tobacco under the proposed amendment. 
Nevertheless, in our judgment, a sound loan program can be operated under the 
proposal. 

This Department recommends that H. R. 3554 be enacted. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely, 


CHARLES F. BRANNAN, Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in brackets, 
new matter is printed in italic, existing law in which no change is pro- 
posed is shown in roman): 


AGRICULTURAL ADJUSTMENT Act oF 1938, AS AMENDED 


* 


* 


Sec. 301 (b) (3) (C) ‘‘Carry-over” of tobacco for any marketing year shal 
the quantity of such tobacco on hand in the United States at the beginning of 
such marketing vear, which was produced in the United States prior to the begin 
ning of the calendar vear then current, except that [it shall not include any amount 
of such tobacco of the 1939 and 1940 crops which the Secretary determines is stored 
temporarily in the United States because of war or other unusual conditions delay- 
ing the normal exportation thereof. J in the case of Maryland tobacco it shall be the 


quantity of such tobacco on hand in the United States on January 1 of such marketing 
year, and except that in the case of cigar-filler and cigar-binder tobacco the quan- 


tity of type 46 on hand and theretofore produced in the United States during such 
calendar year shall also be included. 
* * * * 


Sec. 301 (b) (16) (B) ‘Total supply” of tobacco for any marketing vear shall 
be the carry-over at the beginning of such marketing vear (or on January 1 of 
such marketing year in the case of Maryland tobacco) plus the estimated production 
thereof in the United States during the calendar vear in which such marketing 
year begins, except that the estimated production of type 46 tobacco during the 
marketing vear with respect to which the determination is being made shall be 
used in lieu of the estimated production of such type during the calendar year in 
which such marketing vear begins in determining the total supply of cigar-filler 
and cigar-binder tobacco. 


O 
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STEPHEN FOSTER MEMORIAL DAY 


OcToBER 15, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H. J. Res. 308} 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 308) authorizing the President to proclaim 
January 13 of each year as Stephen Foster Memorial Day, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 

The purpose of this resolution is to commemorate the memory of 
Stephen Collins Foster, who is recognized as the father of American 
folk music. The resolution authorizes the President to issue a 
proclamation designating January 13 of each year as Stephen Foster 
Memorial Day, and calling upon the people throughout the United 
States to observe such day with appropriate ceremonies, pilgrimages 
to his shrines, and musical programs featuring his compositions. 

Stephen Collins Foster has become a national expression of democ- 
racy through his clear and simple embodiment of American tradition 
in his world-famous lyrics. His songs are so truly expressive of the 
fundamental feelings of all mankind that they have touched the 
hearts not only of people in this country but in other countries as 
well. In many parts of the world the songs are well known and have 
been translated into other languages in Europe, Asia, and Africa 

Stephen Collins Foster was signally honored by being the first 
musician elected to the National Hall of Fame in New York City. 
The following States have honored him in the construction of me- 
morials: Pennsylvania—Foster Hall, University of Pittsburgh; Indi- 
ana—Lilly Hall, Indianapolis; Michigan—Ford Village, 
Kentucky—Old Kentucky Home, Bardstown; and Florida 
Foster Memorial, on the Suwannee River at White Springs 

Stephen Collins Foster was born July 4, 1826, at Lawrenceville, 
Pa., now known as Pittsburgh, and died January 13, 1864 


Dearborn: 
Stephen 


. 
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Mr. Spence, from the Committee on Banking and Currency, sub- 
f mitted the following 


REPORT 


[To accompany 8S. 2170] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2170) to amend the Defense Production Act of 1950, as 
amended, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 8, strike out “January 1, 1950” and insert in lieu thereof 
“July 1, 1949”. 

The bill amends section 402 (d) (4) of the Defense Production Act 
of 1950, as amended. That section which was added by section 104 
(e) of the Defense Production Act ameudments of 1951 provides: 


(4) After the enactment of this paragraph no ceiling price on any material 
(other than an agricultural commodity) or on any service shall become eflective 
which is below the lower of (A) the price prevailing just before th: date of issuance 
of the regulation or order establishing such ceiling price, or (B) the price prevailing 
during the period January 25, 1951, to February 24, 1951, inclusive. Nothing 
in this paragraph shall prohibit the establishment or maintenance of a ceiling 
price with respect to any material (other than an agricultural commodity) or 
service which (1) is based upon the highest price between January 1, 1950, and 
June 24, 1950, inclusive, if such ceiling price reflects adjustments for increases 
or decreases in costs occurring subsequent to the date on which such highest price 
was received and prior to July 26, 1951. or (2) is established under a regulation 
issued prior to the enactment of this paragraph. Upon application and a prope 
showing of his prices and costs by any person subject to a eeiling price, the Presi 
dent shall adjust such ceiling price in the manner prescribed in clause (1) of the 
preceding sentence. For the purposes of this paragraph the term ‘‘costs’’ in- 
cludes material, inairect and direct labor, factory, seiling, advertising, office, and 
all other production, distribution, transportation, and administration costs, except 
such as the President may determine to be unreasonable and excessive. 


The House in voting to amend and extend the Defense Production 
Act of 1950 rejected several amendments limiting the authority of the 
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President to roll back prices of nonagricultural commodities and 
services. The House did, however, adopt an amendment recom- 
mended by your committee limiting authority to roll back the prices 
of agricultural commodities, including livestock. This amendment 
provided: 

No ceiling shall be established or maintained for any agricultural commodity 
below 90 percent of the price received (by grades) by producers on May 19, 
1951, as determined by the Secretary of Agriculture. : 

The Senate on the other hand adopted an amendment limiting 
authority to roll back not only prices of agricultural commodities 
but also of nonagricultural commodities and services. The amend- 
ment adopted by the Senate provided that after enactment no ceiling 
price should become effective which is below either (a) the price pre- 
vailing just before the date of issuance of the regulation or order 
establishing such ceiling price, or (6) the price prevailing during the 
period January 25, 1951, to February 24, 1951, inclusive. The 
Senate amendment contained a provision permitting roll-backs of 
prices of materials (other than agricultural commodities) to a period 
prior to January 25, 1951, if such prices reflected adjustments for in- 
creases or decreases in actual factory and labor costs, including 
reasonable allowances for other costs occurring subsequent to such 
period. The provision permitted adjustments for cost increases and 
decreases to be made on an industry-wide basis. Specifically, the 
Senate amendment provided: 

After the enactment of this paragraph no ceiling price shall become effective 
which is below either (A) the price prevailing just before the date of issuance 
of the regulation or order establishing such ceiling price, or (B) the price pre- 
vailing during the period January 25, 1951, to February 24, 1951, inclusive. 
Nothing in this paragraph shall prohibit the establishment or maintenance of 
a ceiling price with respect to any material (other than an agricultural commodity) 
which is based upon a period prior to January 25, 1951, if such ceiling price re- 
flects adjustments for increases or decreases in actual factory and labor costs, 
including reasonable allowances for other costs occurring subsequent to such 
period. 

The committee of conference thus had before it the House bill which 
limited agricultural roll-backs, but not industrial roll-backs, and the 
Senate bill prohibiting both agricultural and industrial roll-backs 
below either current price levels or January—February 1951 price levels, 
with a proviso allowing nonagricultural roll-backs below those levels 
if the ceiling prices reflected a cost-adjustment proviso. 

The committee of conference recommended acceptance of the House 
amendment limiting roll-backs on agricultural commodities as a sub- 
stitute for the Senate provision covering agricultural roll-backs. 

The committee of conference did not accept the House position that 
the provisions of the 1950 act should be continued, insofar as indus- 
trial roll-backs were concerned. Instead the committee recommended 
acceptance of the first sentence of the Senate amendment as originally 
adopted by the Senate Banking and Currency Committee which 
limited industrial roll-backs and provided that after its enactment no 
ceiling price on any material (other than an agricultural commodity) 
or any service should become effective which was below the lower of 
(a) the price prevailing just before the date of issuance of the regula- 
tion or order establishing such ceiling price, or (6) the price prevailing 
during the period January 25, 1951, to February 24, 1951, inclusive. 
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The committee also recommended acceptance of a modified form of 
the second sentence of the Senate provision regarding industrial roll- 
backs. The committee of conference version allowed industrial roll- 
backs below the levels specified in the first sentence of the provision 
either if the price levels so established reflected the highest price level 
between January 1, 1950, and June 24, 1950, adjusted for all cost 
increases or decreases to July 26, 1951, or were provided for in regula- 
tions already issued. 

The committee of conference further recommended an addition to 
the Senate provision relating to industrial roll-backs, providing that 
“any person subject to a ceiling price’? may, upon application and a 
proper showing of his prices and costs, receive an adjustment of his 
ceiling price in the manner prescribed in clause (1) of the second 
sentence of section 402 (d) (4) 


HISTORY OF 8, 2170 


The President sent to the Congress on August 23 a message recom+ 
mending among other things repeal of section 402 (d) (4). Hearings 
were held by the Senate Banking and Currency Committee on August 
30 and 31. At the close of the hearings S. 2092, amending section 
402 (d) (4), was introduced and referred to that committee. The 
committee referred the bill to a subcommittee which held further 
hearings on September 13, 14, 17, 18, and 19. The subcommittee 
amended S. 2092 and referred it to the committee. The full com- 
mittee made further amendments and reported it as S. 2170, which 
was introduced in the Senate. On October 4, the Senate passed 
3. 2170 by a vote of 49 to 21. It was sent to the House and referred 
to your committee, which held hearings on October 9 and 10. 


ADMINISTRATIVE PROBLEMS OF SECTION 402 (D) (4) 


In the testimony before your committee, before the Senate Banking 
and Currency Committee, and before the subcommittee of that com- 
mittee, and in the Senate debates on S. 2170, two major difficulties 
were stated to exist in regard to section 402 (d) (4). 

They were that section 402 (d) (4), as contrasted with the pre- 
existing provisions on the subject which the House had retained in its 
original bill amending the Defense Production Act, would present 
great difficulty in administration and that it would further inflation 
instead of checking it. 

Your committee does not recommend that section 402 (d) (4) 
should be repealed. Repeal of the limitations on industrial roll-backs 
contained in the first two sentences of the section would leave to the 
administrators of the act very broad discretion to impose roll-backs 
of prices far beyond any roll-backs existing or announced, and possibly 
as far as pre-Korean levels. This continuing possibility might lead 
to such uncertainty on the part of industry as to deter production. 
Your committee concludes that the first two sentences, with the 
clarifications and modifications made by S. 2170, and explained later 
in this report, should be retained. 

Your committee concludes, however, that difficulties of adminis- 
tration may be encountered in application of the provision which 
specifies the cost formula to be used in all cases of issuance of new 
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regulations which take prices below the current and the freeze levels: 
and which allow any manufacturer, processor, or seller of Services to 
make application for individual] adjustment of his ceiling price jn 
accordance with that cost formula. 

These Provisions set a Standard of Pricing which bases ceilings on 
the highest price level during the first half of 1950 with adjustments, 
material by material, for changes in all costs from that time to July 
26, 1950. 

Under common accounting practices, that Portion of costs which is 
classified as direct cests, that is, direct labor and materials, can Without 
difficulty, be allocated to Specific products as the costs are incurred, 

lowever, in industries which manufacture more than one product or 
more than one Variety of a product—and that is the bulk of American 
industry—there iS NO uniform Satisfactory method of Measuring and 
allocating changes in al] types of overhead or other indireet costs, 
Excerpts Presented by Mr. DiSalle, Director of Office of Price Stabili- 
zation, from treatises on cost accounting, and Statements by publie 
accountants, indicate that there are as many as 17 different methods 
of overhead allocation all of which are in use and all of which are in 
accordance with reasonable Principles of accounting. Figures were 
presented representing allocations of Overhead “xpense to the cost of 
two molded-rubber products. Each of six methods of allocation used 
by the industry were employed. The results varied 82.5 Percent for 
One product and 100 Percent for the other. 


Since indirect cost allocations may vary, the tendency to resolve 
doubts in favor of higher figures and difficulties InN verification would 
seem inevitable. Many manufacturers using such methods do not 
revise them constantly, but use them as Standard rates. Such alloca- 
tions amount to planning estimates based On past experience. rather 
than Measurements of current product costs. In periods of higher 
than usual volume, such Standard rates would usually overstate 
indirect Product costs until revised, A majority of manufacturers, 
particularly smal] manufacturers, do not maintain cost-accounting 
records elaborate enough to make the allocations described above, 
In these cases, allocation would involve further estimation as con- 
trasted with measurement. 

These difficulties of measurement by producers and verification by 
the price-contro] agency might lead’ to unnecessarily high adjust- 
ments, and, to that extent, increased inflation. In any event, the 
Possibility of a large number of individual price adjustments creates 
the risk of hampering price contro] administration and enforcement. 

‘our committee believes that the modifications of section 402 (qd) 
(4) made by S. 2170 will retain reasonable protection for producers 
against drastic roll-backs and Possible financial] hardship, and at the 
same time largely remove the problems of administration, 


ANALYSIS OF S. 2170 


The first sentence of S. 2179 beginning on line 6 makes changes in 
Phraseology in order to further clarify the intention of Congress. It 
retains the roll-back limitations of the present first sentence of para- 
graph (4), 

Section 402 (J) (4) developed as a manufacturers’ provision. Its 
Pricing formulas are not applicable to al] types of sellers. Whole- 
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salers and retailers are covered in section 402 (k). S. 2170 expressly 
makes the provision applicable to the sales of manufactur rs, proc- 
essors, and sellers of industrial services. 

5. 2170 clarifies the first sentence of 402 (d) (4) by substituting the 
terms “ceiling price regulation” for “ceiling price” and “level of prices” 
for “price.” There is no single “price” or “ceiling price’’ for a ma- 
terial. There are instead a large number of individual prices. This 
composite of individual prices can be better described as a “level of 
prices.” Any product normally has varying prices for different quan- 
tities, qualities, grades, locations, classes of purchasers. and modes of 
delivery. When prices are changing there will be further variations 
due to Overlapping of old and new term contracts, and so on. <A 
dollars-and-cents ceiling price applicable te all sellers of a single grade 
of a particular product at a certain location to a particular class of 
customer would be part of a level of ceiling prices containing proper 
differentials for other grades, locations, purchasers, ete. This level 
of ceiling prices must equal or exceed the level of prices prevailing in 
the applicable statutory period, although individual] ceiling prices 
might be below some individual sales and above others. The indi- 
vidual sales that happened to be made for particular grades, locations. 
and classes of customer at the Statutory time, might by their chance 
nature be in badly distorted relationship to one another as compared 
to their normal relationship. Although the level must be preserved, 
the intention was and is to permit setting the individual ceiling prices 
so as to form a workable pattern with the differentiations normal to 
the trade. _ 

The second Sentence of section 402 d 1), as passed the Senate, 
provides that in applying the cost formula. the starting point shall be 
the highest price level prevailing during a representative base period 
between January 1, 1950, and June 24, 1950. Your committee feels 
that this base period is not sufficient to give fair and workable results, 
whether due to seasonal or depressed conditions, or otherw ise, Your 
committee recommends a change in this provision to cover a full vear, 
making the period July 1, 1949, to June 24, 1950. 

In other respects, the second sentence of 5. 2170, as reported, makes 
ho substantive change in the second sentence of present section $2 
(d) (4). The changes are for the purpose of avoiding possible diffi- 
culties of administration and to avoid dispute and litigation. 

Clause (1) of the second sentence allows roll-b: cks below the levels 
specified in the first sentence of the provision provided that the reeu- 
lation reflects the highest level of prices prevailing during a repre- 
sentative base period between July 1, 1949, and June 24. 1950, ad- 
justed for increases or decreases in costs up to July 26, 1951. The 
present second sentence fixes as the base the highest price between 
January 1 and June 24, 1950. 

Because of the difficulty of determining prices and costs as of a 
single date, determination of the highest price level between July 1, 
1949, and June 24, 1950. is permitted by S. 2170 to be made as of a 
representative base period between such dat. s, and cost changes are 
permitted to be figured from such base period to July 26, 1951, 

The language of the formula in clause (1) of the second sentence has 
been shortened, and provides that the regulations covered by clause (1 
shall reflect the formula prescribed in the following sentence of S. 2170. 
Section 402 (d) (4) as now in effect states that prices be “based upon” 
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the highest price and “reflect”? adjustments for increases or decreases 
in cost. 

Clause (2) of the second sentence of section 402 (d) (4) remains in 
S. 2170 without change and refers to regulations issued prior to August 
1, 1950. 

The third sentence of S. 2071 beginning on line 15 of page 2 modifies 
the original provision for reflection of changes in indirect costs to 
avoid possible difficulties of administration previously discussed. 
The previous provision for disallowance of unreasonable or excessive 
costs has been taken care of by a provision making it clear that the 
costs referred to are the necessary and unavoidable costs of doing 
business whether labor, material, and transportation costs, or any 
other costs, thus permitting any cost increases which are not necessary 
and unavoidable to be disallowed. When necessary and unavoidable 
costs are of a type other than labor, material, and transportation 
costs, they may be covered by a reasonable allowance as determined 
by the President, including the specific indirect costs which he finds 
are properly allocable to the production and sales of materials and 
charges for industrial services in question. This provision also reduces 
cost-accounting difficulties. 

The fourth sentence of S. 2170 is a substitute for the third sentence 
of section 402 (d) (4). Congress intended, and your committee 
intends to protect a manufacturer, processor, or a seller of industrial 
services against hardships from roll-backs. This is the principal 
purpose of section 402 (d) (4) as now in effect, and likewise of S. 2170. 
The fotrth sentence of S 2170 makes hardship relief mandatory. 
Any manufacturer, processor, or seller of industrial services whose 
ceiling prices result in financial hardship to him is entitled to an 
individual adjustment of his ceiling prices whether or not such prices 
have been rolled back. This relief is to be computed in accordance 
with the application of the formula prescribed in clause (1) to the costs 
and prices of the seller involved, in an amount necessary to relieve 
such financial hardship, whether that means reduction of a roll-back 
or an increase in ceiling prices. 

Your committee desires to emphasize the fact that this financial 
hardship provision is not to be construed to require actual loss as a 
condition precedent to obtaining relief. If a seller can show that the 
price ceilings applicable to him threaten to result in financial hard- 
ship, he is entitled to an adjustment in his ceilings in an amount neces- 
sary to relieve such financial hardship. The Economic Stabilization 
Agency’s industry earnings standard guarantees to an industry as a 
whole that price ceilings will not cut the industry’s earnings below the 
excess profits-tax base, that is, 85 percent of earnings during 1946-49 
(three best years), plus adjustment for increased investment, plus 
adjustment for industries in a depressed position during 1946-49. 
This is one of the most profitable periods i in the history of American 
enterprise. If the general level of industry’s earnings is high enough 
to be equal to or more than the excess- profits base as a minimum, a 
company would not ordinarily be in hardship unless it is relatively 
ineffic — or unless it suffered misfortunes such as fires, strike, and so 
forth. S. 2170 guarantees even that company an adjustment to avoid 
financial hardship, and to have the adjustment formula applied on an 
individual basis. 


8 AMEND DEFENSE PRODUCTION ACT OF 1950, AS AMENDED 











AMEND DEFENSE PRODUCTION ACT OF 1950, AS AMENDED 7 


Because the newly inserted third sentence covers that subject, the 
last sentence of section 402 (d) (4) has been eliminated in 8S. 2170. 


APPLICATION OF SECTION 402 (d) (4) TO AGRICULTURAL COMMODITIES 


The committee desires to state that section 402 (d) (4) has no 
application to price ceilings for producers of agricultural commodities. 
Pricing provisions — able to agricult ural commodities are contained 
in section 402 (d) (3). Section 402 (d) (4), which was added by the 
Defense Ratoction ‘Act amendments of 1951, contained a specific 
provision making it inapplicable to any agricultural commodity. 
In rewriting section 402 (d) (4) as proposed in S. 2170, paragraph (4) 
is made applicable only to manufacturers, processors, and sellers of 
industrial services as previously noted in this report. It is not 
necessary to specifically exempt agricultural commodities from para- 
graph (4) as written in S. 2170 for this reason. © It was nee to 
specifically exempt agricultural commodities from paragraph (4) as 
now written because that paragraph applies to any material and unless 
agricultural commodities are specifically exempted therefrom para- 
graph (4) would conflict with the provisions contained in paragraph 
&). Paragraph (4) as now written and as proposed to be written by 

. 2170 applies to processors of agricultural commodities. Certain 
ma provisions of paragraph (3) also apply to processors of agri- 
cultural commodities. Those pricing provisions are ~ affected by 
paragraph (4) as now proposed to be rewritten by S. 2170. The 
provisions of paragraph (4) as applied to such processors are in 
addition and not in subrogation of the pricing provisions applicable 
to them and contained in paragraph (3). Price ceilings applicable 
to processors of agricultural commodities must provide for a generally 
fair and equitable margin and must reflect the statutory minima 
(one of which is parity) to producers of such commodities. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill as 
passed the Senate are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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* * * * * x 
pac, 402 * * * 
(d ~ 9? 2 
(4) After the enactment of this paragraph no ceiling price [on any material 
other than an agricultural commodity) or on any service] regulation applicable to 
the sales of manufacturers or processors of any materials or the char ges for industrial 
services shall become e eee which [is] establishes a level of prices for such sales or 


charges below the lower of (A) the Eprice] level prevailing for such sales or charges 
just before the date of issuance of the regulation Cor order ‘Yr establishing such 
ceiling price, J or (B) the [price] evel prevailing for such sales or charges during the 


period January 25, 1951, to February 24, 1951, fadieaies, Nothing in this para- 
graph shall prohibit the establishment or maintenance of a ceiling price regulation 
applicable to the sales of manufacturers or processors or the charges for industrial 
services [with renee to any material (other than an agricultural commodity) or 
service] which [is based upon the highest price] reflects the highest level of 
prices prevailing 3 iring a representative base period between January 1, 1950, and 
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June 24, 1950, inclusive, [if such ceiling price reflects adjustments] adjusted for 
increases or decreases in costs [occurring subsequent to the date on which such 
highest price was received and prior to] between such pe riod and July 26, 1951, o1 
2) is established under a regulation issued prior to the enactment of this paragraph. 
[Upon application and a proper showing of his prices and costs by any person sub- 
ject to a ceiling price, the President shall adjust such ceiling price in the manner 
prescribed in clause (1) of the preceding sentence. For the purposes of this para- 
graph the term ‘‘costs’’ includes material, indirect and direct labor, factory, selling, 
advertising, office, and all other production, distribution, transportation and 
administration costs, except such as the President may determine to be un- 
reasonable and excessive.}] The adjustment for increases or decreases in costs 
prescribed in satd clause (1) above shall include adjustment for changes in necessary 
and unavoidable costs, tncluding all labor, material and transportation costs and a 
reasonable allowance, as determined by the President, for changes in all other necessary 
and unavoidable costs, including selling, advertising, office and all other production, 
distribution and administration costs, which he finds are properly allocable to the 
production and sale of the materials sold by the manufacturers and processors or the 
charges for industrial services. The President shall make appropriate provision 
for adjustment for any stich manufacturer or processor or seller of industrial services 
whose ceiling prices result tn financial hardship to such manufacturer, or processor 
or seller of industrial services. Such adjustment shall be made in accordance with 
the provisions of clause (1) above to the extent necessary to relieve such hardship 


O 








eae 












82p CONGRESS 
1st Session 


t HOUSE OF REPRESENTATIVES 





§ Report 
No. 1187 


READJUSTMENT OF SIZE AND WEIGHT LIMITATIONS ON 
PARCEL-POST "PACKAGES 








<i my 
ne OcroBER 16, 1951.—Ordered to be printed 
Yin < 
a -* Oo 

Ss —_ 
(x4 = ’ , 
O Mr. “Mornay of Tennessee, from the committee of 
. peli 0 2 j » » r] 
ey oe submitted the following 
nO 
— 


conference, 


CONFERENCE REPORT 


29 
oOo: 


[To accompany S. 1 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1335) to 
readjust size and weight limitations on fourth-class (parcel post) mail, 
having met, after full and free conference, have agreed to recommend 


That the Senate recede from its disagreement to the amendments 


and do recommend to their respective Houses as follows 
of the House numbered 1, 2, 3, and 4, and agree to the same. 


Tom Murray, 

M. G. BuRNSIDE, 
Epwarp H. Regs, 

Managers on the Part of the House 


Mike MoNRONEY, 


GEORGE SMATHERS, 


Joun M. Burier, 
Vanage rs on the Part of the Senate 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 1335) to readjust size and weight limitations on fourth- 
class (parcel post) mail, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

The Senate recedes from its disagreement to the amendments of 
the House. 

Tom Murray, 

M. G. Burnsipe, 

Epwarp H. Ress, 
Managers on the Part of the House. 
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The Committee on Public Works, to whom was referred the bill 
(S. 97) to authorize the construction, operation, and maintenance of 
facilities for generating hydroelectric power at the Cheatham Dam 
on the Cumberland River in Tennessee, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

lhe purpose of S. 97 is to authorize the construction, operation, and 
maintenance of facilities for generating hydroelectric power at Cheat- 
ham Dam on the Cumberland River in Tennessee at an estimated cos 
of $18,200,000. 

lhe Cheatham lock and dam was authorized in the River and Har- 
bor Act of 1946, and is now under construction. When the project 
was authorized, it was contemplated that power-generating facilities 
would be installed at a later date when fully justified, and provisions 
for such future installation are being included in the project now under 
construction. The plans of the Tennessee Valley Authority for 
utilization of the power resources of the region, including those of the 
Cumberland River Basin, include the proposed hydroelectric installa- 
tion at the Cheatham lock and dam. 

The committee held hearings at which Members of Congress from 
Tennessee and representatives of the Corps of Engineers presented 
information on the expansion of industry, growing power needs and 
demands, especially for defense activities in the entire Tennessee 
Cumberland area, and the urgent necessity for modifying the Cheat- 

ham lock and dam to include the hydroelectric 


power-generating 
facilities. 
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GENERATING HYDROELECTRIC POWER AT CHEATHAM DAM 


A description of the Cheatham project by the Corps of Engineers 
follows: 


Location.—At mile 148.7 on the Cumberland River in Cheatham and Dickson 
Counties, Tenn., about 9 miles northwest of Ashland City and 42 river miles 
below Nashville, Tenn. 

Existing project.—The navigation project now in operation below Nashville 
consists of locks and dams A to F, inclusive, and No. 1. The locks are 52 by 280 
feet, from 28 to 47 years old, and provide a 6-foot navigation channel. 

Authorized project. —The project authorized in the 1946 River and Harbor Act 
(H. Doe. 761, 79th Cong.) provides for three moderate-height dams with 110- by 
800-foot locks, to provide a 9-foot channel 200 feet wide below Nashville. The 
Cheatham Dam is the uppermost of the three units and will eliminate lock and 
dams Nos. 1 and A. Its pool will extend 52.3 miles upstream to lock and dam No, 2. 
The dam will be a concrete overflow section with a maximum height of 65 feet. 
The lock will have a normal! lift of 27 feet. 

Proposed modification—Inclusion of a powerhouse and power-generating 
facilities consisting of three 12,000-kilowatt units. No alteration would be made 
to the lock and dam. 

Fiscal.—The estimated cost of the Cheatham lock and dam in 1940 
was $6,400,000. On the basis of 1951 price levels, the estimated cost is $14,200,000 
for the navigation project alone. Of this amount, $3,636,500 has been appro- 
priated, and the project is under construction. The budget estimate for fiscal 
year 1952 is $3,000,000. The estimated cost of the proposed power-generating 
facilities based on present price levels is $18,200,000. 

Renefits.—The existing navigation project below Nashville, with its small 
locks and inadequate depths, is obsolete for modern traffic, does not meet the 
needs of existing commerce, and hinders development of extensive new commerce. 
Present traffic exceeds 1,600,000 tons annually, consisting principally of oil and 
steel products, and is increasing progressively. The Cheatham lock and dam will 
be completed in late 1953, and will meet the needs of prospective commerce, 
eliminate multiple lockages for existing tows, shorten traveling time, and benefit 
the area generally. Since the close of World War II the total power usage in 
the Tennessee-Cumberland area has increased 83 percent. A large part of this 
use is by various municipalities and cooperatives for residential, commercial, 
and rural consumption. In addition, industries connected with phosphates, 
chemicals, textiles, electro-metallurgical production of ferro-alloys, and installa- 
tions directly connected with the current defense effort, including ordnance 
plants, Atomie Energy Commission plants, and other military facilities, use large 
quantities of power, and the need is increasing. There is a shortage of power in 
the area, despite the large developments of the Tennessee Valley Authority. 
Power demands and uses are increasing more rapidly than new power facilities 
can be installed. The annual value of the power that would be produced 
estimated at $1,212,000, and the ratio of annual benefits to costs for the power 
features is 1.55. That ratio for the navigation project is 3.04. 

The committee believes it essential that the power demands in the 
Tennessee-Cumberland area be met by new developments. Current 
estimates indicate that power demands will require a total installation 
of 6.5 million kilowatts of generating capacity by 1955. The total 
installed capacity at this time is slightly over 3 million kilowatts. A 
total potential in excess of 1 million kilowatts is available within the 
Cumberland River Basin. Since the Cheatham Dam is under con- 
struction, it appears that power facilities could be added there without 
difficulty and completed by late 1954. The power could be absorbed 
as soon as it could be made available and would make a valuable 
contribution to the power supply needs of the area. 

The committee is of the opinion that the power situation in the 
area is now so acute that the installation of generating facilities at 
the Cheatham project is fully justified. Epactment of S. 97 is nee- 
essary to provide authority for such installation. 

The Department of the Army has advised the committee that studies 
made by the Corps of Engineers in connection with the design of the 
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navigation facilities at Cheatham show that the benefits from the 
power which can be developed would be substantially greater than 
the costs. 

The Bureau of the Budget informed the committee that in the 
light of the potentially critical power shortage in this area, it would seem 
desirable that the power-generating facilities be authorized at this 
time. 

The Department of the Interior stated that since these facilities 
are included as a power resource and are a part of the expansion pro- 
gram needed to meet defense loads and essential civilian require- 
ments, prompt enactment of S. 97 is recommended. 


om 
VY 





é 


wns 





82p ConGREss HOUSE OF REPRESENTATIVES § Report 
Ist Session ) No. 1189 


KEDDIE RESORT, IN¢ 


dl. Committed to the Committee of the Whole House and 


Ogyone rR 16, 


ordered to be printed 


LL 


19 
p>» 
oy 
— 
TT 
~ 


J 1951 : 


OF MIC 


OMay BYRNE of New York, from the Committee on the Judiciary, 


SF & submitted the following 
ne) _ 
aD t Hi 
— > mn 
— — REPORT 
[To accompany H. Res. 461] 
The Committee on the Judiciarv, to whom was referred the resolu- 


tion (H. Res. 461) for the relief of Keddie Resort, Inc., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the resolution do pass. 

This resolution is to merely refer H. R. 4290, a bill for the relief of 
Keddie Resort, Inc., of Keddie, Calif., to the United States Court of 
Claims for the findings of fact and report its conclusion to the Congress, 
Therefore, your committee is of the opinion that it is a case that should 
be referred to the court, and recommends favorable consideration to 


the resolution. 





STATEMENT OF Facts, CIRCUMSTANCES AND DEALINGS BETWEEN KEDDIE RESORT 
INc., AND THE GOVERNMENT OF THE UNITED STATES 


In 1943 Keddie Resort, Inc., a California corporation, for the patriotic reason 
of assisting in every way possible in the war effort, entered into a lease with the 
United States Government on a donation ($1 per vear) basis whereby the said 
corporation transferred approximately 16 acres of land to the United States 
Government for use by the Federal Public Housing Authority. 

Keddie Resort, Inc., is, and has been at all times herein mentioned, in the 
business of renting housing and furnishing other accommodations to railroad 
employees and other persons at Keddie, Calif., upon lands immediately contiguous 
to the approximately 16 acres of land above-mentioned. The said corporation 
has a substantial financial investment in improvements for that purpose. 

The understanding of the corporation, through its officers and agents, at 
time of execution of the lease was that the Federal Public Housing Authority 
would construct housing accommodations on the said land and operate them 
until the termination of the Second World War and upon the termination of the 
war the said housing project would be terminated and the housing accommo- 
dations so constructed would be demolished or otherwise removed or a sale 
would be made of the housing accommodations to Keddie Resort, Inc., on site 


the 
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It was also the understanding of the corporation that the housing accommoda- 
tions of Keddie Resort, Inc., would be kept fully occupied at all times as a condition 
precedent to availability of housing in the public housing project. 

Without regard for the basic understanding in connection with the lease the 
Federal Public Housing Authority has failed and refused to terminate the housing 
project, has continued to operate the housing project until the present time, and 
continues at the — time to operate the housing project. With the advantage 
of Government deficit spending housing accommodations have been and are being 
offered to railroad employees, and others, none of whom can economically qualify 
as being entitled to low rental subsidized housing, at such low rentals coupled 
with other advantages that Keddie Resort, Inc., cannot compete with the public 
housing project. For example, four- to six-room apartments and houses are being 
offered for rental at from $38 to $42 per month including cooking and heating 
stoves and refrigerator furnished and all utilities, including water, ail for heating 
and cooking stoves, and electricity, are being furnished free of charge. By reason 
of the foregoing and the operation of the housing project in such a manner as to 
attract people from Keddie Resort, Inc., properties to the housing project the 
said housing project has been kept fully occupied while Keddie Resort, Inc., has 
over a long period of time had from six to eight houses empty. Since shortly 
after the war I have, on behalf of Keddie Resort, Inc., made repeated attempts to 
have the public housing project terminated or sold on site to Keddie Resort, Inc., 
for operation by Keddie Resort, Inc., under an agreement that the housing ac- 
commodations would be operated for the benefit of the railroad employees and 
other residents of the community on a reasonable rental basis so long as needed. 
The housing project has, however, without need therefor been continued by the 
Federal Public Housing Authority. 

Legislation in past years, particularly legislation by the Eightieth and Eighty- 
first Congresses, has made legally possible just such termination of the Keddie 
public-housing project or its sale on site to bidders. Under such amendments 
to the public-housing laws proceedings were commenced last year, all of the neces- 
sary findings by the board of supervisors of the county in which the project is 
located were made, proper resolutions were adopted and applications made to 
consummate the termination of the operation of the public-housing accommoda- 
tions at theproject by the Federal Public Authority Housing and the sale on site of the 
project housing. At a meeting had during the course of such proceedings oppo- 
sition was expressed on behalf of railroad employees on the grounds that they 
feared Keddie Resort, Inc., would charge excessive rent for Keddie Resort 
accommodations and housing-project accommodations, but such opposition was 
withdrawn upon a stipulation and agreement entered into to the effect that 
Keddie Resort, Inc., would not charge excessive rent and that rents would be 
fixed by a board consisting of a representative from the railroad company, a 
representative from the employees of the railroad company and a representative 
from Keddie Resort, Inc. The agreement provided that rents were to be fixed 
at amounts sufficient only to afford a fair return to Keddie Resort, Inc., upon 
their investment. 

In spite of the fact that all procedure steps were taken and all obstacles over- 
come as above indicated the matter was unexpectedly blocked at the Washington 
level. It is believed that the matter was blocked and the Government operation 
of the housing project frozen as a result of a railroad employees’ union repre- 
sentative’s unwarranted appearance in opposition thereto in Washington. 

Unless some action is immediately taken to accomplish the termination of the 
Federal public housing project or the sale on site, Keddie Resort, Inc., will be 
economically forced to terminate present operations at Keddie, Calif., to close 
the hotel, annex to the hotel, restaurant, and other facilities now operated there 
for the benefit of railroad employees and other persons and possibly to serve 60- 
to 90-day notices of eviction upon present occupants of Keddie Resort, Inc., 

roperties. It is the plan of Keddie Resort, Inc., if this is done to convert their 
holdings at Keddie, Calif., to actual resort and similar uses after sale or other 
disposal of that portion of their buildings now situated on property belonging to 
the railroad. 

As an alternative to the foregoing, Keddie Resort, Inc., would consider sale, at 
reasonable appraisal value, of their entire holdings at Keddie, Calif., or a portion 
thereof to the railroad or to private interests. 


CuarLes RinM, | 
Owner of Principal Interest in Keddie Resort, Inc., a California Corporation. 











KEDDIE RESORT, INC. 3 


AFFIDAVIT 
Stare or CALIFORNIA, 
County of Sonoma ss: 


Harold Bolla, being first duly sworn, deposes and says: 

That is the year 1943, and particularly on and before August 2, 1943, the affiant 
was regularly employed by the Government of the United States as an appraiser 
and negotiator for the Federal Public Housing Authority, Land Section; and 

That as such appraiser and negotiator for the Federal Public Housing Authority 
the said affiant did, on or about July 7, 1943, personally contact and confer with 
one Charles Rihm, the then principal owner of Keddy Resort, Inc., a California 
corporation, for the purpose of acquiring from the said corporation as owner of the 
hereinafter described land and certain other land adjacent thereto and contiguous 
therewith, the following particularly described real property for use by the 
Federal Public Housing Authority: 

All that certain real property situate in the county of Plumas, State of Califor- 
nia, and being a portion of the north half of the southwest quarter of section 22, 
and a portion of the northeast quarter of the southeast quarter of section 21, 
township 25 north, range 9 east, Mount Diablo base and meridian, particularly 
described as follows: 

Commencing at the northwest corner of the northwest quarter of the southwest 
quarter of said section 22, and running thence south 86°34'00’’ east a distance of 
567.37 feet to a point known as Engineer’s Station 56 + 00:13, in the center line 
of California State Highway Route No. 21, said point being on a curve having a 
radius of 1,200 feet and the center of which bears south 71°57'10’’ east; thence 
southerly along the center line of said curve a distance of 392.98 feet; thence 
continuing along said center line south 0°43’00’’ east a distance of 125 feet; 
thence leaving said center line south 89°17'00’’ west a distance of 66 feet to a 
point fn the westerly line of said highway, and the true point of beginning of the 
tract of land to be herein described. 

Running thence from said true point of beginning south 0°43’00”’ east along 
the westerly line of said highway, a distance of 661.07 feet; thence leaving said 
westerly line, north 78°48’00’’ west a distance of 470.13 feet; thence south 81° 
02’00’’ west a distance of 404.18 feet; thence north 0°43’00’’ west a distance of 
561.37 feet; thence north 81°25'00’’ west a distance of 480.08 feet; thence north 
83°54'00’’ west a distance of 352.41 feet; thence north 76°43'00’’ west a distance 
of 508.27 feet; thence south a distance of 119.72 feet; thence west a distance of 
300 feet; thence north a distance of 100 feet; thence east a distance of 100 feet; 
thence north a distance of 100 feet; thence east a distance of 200 feet; thence 
south a distance of 59.73 feet; thence south 76°43’00’’ east a distance of 511.73 
feet; thence south 83°54’00"’ east a distance of 351.59 feet; thence south 81°25’00’’ 
east a distance of 477.24 feet; thence north 0°43’00’’ west a distance of 292.36 
feet; thence north 89°17'00’’ east a distance of 400 feet; thence south 0°43’09’ 
east a distance of 252 feet; thence north 89°17’00’’ east a distance of 460 feet, 
more or less, to said true point of beginning; containing 15.991 acres of land, 
more or less, 

That during the course of negotiation for the above-described real property with 
Keddy Resort, Inc., through the said Charles Rihm, the said Charles Rihm was 
informed that the purpose of taking the subject land was for the construction of 
public housing upon the said land for use of persons engaged in war activities and 
to assist in the war effort; 

That upon being informed that the land was desired for purpose furthering the 
war effort the said Charles Rihm without hesitation indicated a desire to donate the 
property for war-purpose use; 

That during the course of said negotiation reference was made to the fact that 
& principal purpose for the acquisition of the land by the said corporation had been 
the utilization of water available thereon upon the said land and upon the adjacent 
and contiguous land owned by the said corporation and that the said corporation 
planned to tap the said water supply and pipe it to then-existing improvements 
and anticipated improvements upon the said land and the adjacent and contiguous 
land owned by the said corporation; and 

That, although the documents drawn and executed by the said corporation 
provided for the lease of the land for the duration of the national emergency it 
was not anticipated by the affiant, the said Charles Rihm, or the said Keddy 
Resort, Ine., that the use and occupancy of the said land by the Federal Public 
Housing Authority or other Federal governmental agency would continue more 
_ 1 year beyond the duration of the war in which the Nation was then engaged; 
an 
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That during the said negotiation and at the time of execution of the lease of the 
said land, although no specific reference thereto was contained in the lease sub- 
mitted by the Federal Public Housing Commissioner and executed between the 
corporation and the Federal Government, it was assumed by the affiant, and 
affiant believes that it was likewise assumed by the said Charles Rihm and the said 
corporation that upon completion of the improvement and development of the 
water facilities upon the land by the Federal Government, water would be made 
available to the said corporation, Keddy Resort, Inc., from the facilities developed 
by the Federal Government utilizing the water resources available upon the said 
land hereinabove described; and 

That the foregoing states, in addition to the factual matter therein contained, 
what the affiant believes was the understanding of the said corporation, Keddy 
Resort, Inc., and the said Charles Rihm at the time of execution of the lease to 
the Federal Government of the hereinabove described real pronerty. 


Haroup Bo..a. 
Subscribed and sworn to before me this 13th day of April 1951. 


[SEAL] G. A. GILLETTE, 
Notary Public in and for the County of Sonoma, State of California. 


My commission expires November 18, 1954. 





AFFIDAVIT 


Charles Rihm, being first duly sworn deposes and says: 

That the affiant is now, and at all times herein named has been, the owner of 
principal interest in Keddy Resort, Ine., a California corporation, and that the 
wife of affiant is now the sole other owner of an interest in the said Keddy Resort, 
Inc.; and 

That the said corporation, Keddy Resort, Inc., owns a title in fee simple and 
leasehold interest in certain lands and the improvements thereon in and about 
that town commonly known as Keddy, Calif., which said holdings in their entirety 
represent a large capital investment; and 

That the land hereinafter described is a part of the said holdings of the said 
corporation and has been in the possession of the United States Government since 
the vear 1943, to wit: 

All that certain real property situate in the county of Plumas, State of Cali- 
fornia, and being a portion of the north half of the southwest quarter of section 22, 
and a portion of the northeast quarter of the southeast quarter of section 21, 
township 25 north, range 9 east, Mount Diablo base and meridian, particularly 
described as follows: 

Commencing at the northwest corner of the northwest quarter of the southwest 
quarter of said section 22, and running thence south 86°34'00”’ east a distance of 
567.37 feet to a point known as Engineer’s station 56+-00.13, in the center line of 
California State Highway Route No. 21, said point being on a curve having a 
radius of 1,200 feet and the center of which bears south 71°57'10’’ east, thence 
southerly along the center line of said curve a distance of 392.98 feet; thence 
continuing along said center line south 0°43’00’’ east a distance of 125 feet; 
thence leaving said center line south 89°17'00”’ west a distance of 66 feet to a point 
in the westerly line of said highway, and the true point of beginning of the tract 
of land to be herein described. 

Running thence from said true point of beginning south 0°43'00”’ east along 
the westerly line of said highway, a distance of 661.07 feet; thence leaving said 
westerly line, north 78°48’00’’ west a distance of 470.13 feet; thence south 
81°02’00’’ west a distance of 404.18 feet; thence north 0°43'00’’ west a distance 
of 561.37 feet; thence north 81°25'00’’ west a distance of 480.08 feet ; thence north 
83°54'00’’ west a distance of 352.41 feet; thence north 76°43/00’’ west a distance 
of 508.27 feet; thenee south a distance of 119.72 feet; thence west a distance of 
300 feet: thence north a distance of 100 feet; thence east a distance of 100 feet; 
thence north a distance of 100 feet; thence east a distance of 200 feet ; thence south 
a distance of 59.73 feet; thence south 76°43’00”’ east a distance of 511.73 feet; 
thence south 83°54/00” east a distance of 351.59 feet; thence south 81°25'00”’ east 
a distance 477.24 feet: thence north 0°43’00’’ west a distance of 292.36 feet; 
thenee north 89°17'00’’ east a distance of 400 feet; thence south 0°43’00” east 
a distance of 252 feet; thenee north 89°17'00’’ east a distance of 460 feet, more or 
less, to said true point of beginning; containing 15.991 acres of land, more or less; 
and 
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That during or about July 1943 the affiant and others of the said corporation, 
Keddy Resort, Inc., were approached and contacted by one Harold Bolla repre- 
senting the Government of the United States in the capacity of an appraiser and 
land acquisition negotiator for the Federal Public Housing Authority; and 

That the said Harold Bolla represented to the affiant and to Keddy Resort, 
Inc., that the above described land, title to which is, and was then, held by Keddy 
Resort, Inc., was needed and desired by the Federal Public Housing Authority as 
a site for the erection and operation of a housing project to provide housing for 
persons engaged in the national war effort; and 

That the affiant and others of Keddy Resort, Inc., desiring to do everything 
possible to be done by them to further the war effort, and motivated by patriotic 
considerations, but assuming that they would be treated fairly and equitably, and 
in order to consummate and expedite the transfer of the above-described land to 
the Federal Government for the uses referred to above to be made thereof without 
delav, volunteered to and did donate the above-described land by the execution 
by the said corporation of a lease submitted by the Federal Housing Authority 
without insisting that certain express provisions, the inclusion of which would have 
occasioned additional delay, be included in the said lease, but with the definite 
understanding and belief that the following represented the real terms of the 
mutual understanding and agreement between the parties and that the matter 
would be administered so as to accomplish the following which expresses the 
understanding of the affiant and of the said corporation, Keddy Resort, Ine., at 
the time of negotiation and execution of the subject lease with the United States 
Government, to wit: 

The lease and all occupancy and use of the land by the United States Govern- 
ment, the Federal Public Housing Administration, or any other agency of the 
Federal Government, would cease and terminate within 1 year after the cessation 
of hostilities and/or the end of the then-existing war. 

The housing accommodations constructed upon the above-described property 
by the Federal Public Housing Authority could and would be removed or sold to 
Keddy Resort, Inc., at such time. 

Keddy Resort, Inc., would be given access to and permitted use of utilities 
including water utilities constructed and developed by the Federal Government 
upon the above-described land during and after occupancy of the said land by the 
Federal Government and the Federal Public Housing Authority, and that con- 
nection to the water facilities developed would be provided and permitted im- 
mediately to said Keddy Resort, Inc. 

The housing facilities constructed by the Federal Public Housing Authority 
upon the above-described land would be limited to exclusive use of persons engaged 
in national defense work during the war effort and when no longer needed in 
connection therewith would be disposed of in the manner above stated and the 
said lease would be terminated thereupon. 

The housing facilities of Keddy Resort, Inc., would at all times be kept fully 
occupied as a condition precedent to availability of housing facilities in the hous- 
ing project constructed upon the land so leased to the Federal Government ‘and 
the Federal Public Housing Authority. ; 

Adequate water facilities would be developed and improved in connection with 
the development of the housing project by the Federal Public Housing Authority 
to make available to and to provide water for fire protection and other uses by 
Keddy Resort, Inc., to improvements upon land of Keddy Resort, Inc., contiguous 
to the lands hereinabove described; and 

That prior to being approached by the said Harold Bolla representing the 
Federal Government and prior to learning of the desire of the Federal Government 
and Federal Public Housing Administration to obtain and use the above described 
land for the purposes above referred to, it was the intention of the said Keddy 
Resort, Ine., to, and the intention of the affiant to, have said Keddy Resort, Inc, 
proceed promptly with development and improvement of water resources available 
upon the above-described property to provide water for domestic and business 
use and principally for fire protection to certain improvements upon lands owned 
and/or otherwise possessed by said corporation, Keddy Resort, Inec., and par- 
ticularly to provide fire protection to certain improvements of a reasonable value 
in excess of $30,000 upon lands immediately contiguous to the said hereinabove 
described lands; and that the hereinabove described land had theretofore been 
acquired by Keddy Resort, Inc., for the principal purpose of utilizing the water 
resources there available for the benefit of and fire protection to other holdings 
of Keddy Resort, Inc.; and 

That subsequent. to the execution of the lease above referred to and prior to 
December 1948, repeated efforts were made by and on behalf of Keddy Resort, 
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Inc., to obtain water connection and the right of use of water from facilities de- 
veloped by the Federal Public Housing Authority upon the above-described land 
for the purpose of providing fire protection to improvements upon contiguous and 
adjacent lands of Keddy Resort, Inc., in accordance with the understanding of 
Keddy Resort, Inc., of the agreement between Keddy Resort, Inc., and the Fed- 
eral Government and the Federal Public Housing Authority; and 

That during or about the first week of December 1948 a fire started in and spread 
throughout and completely destroyed certain improvements, to wit, a filling sta- 
tion and garage building, annex, living quarters, business office, and restaurant, 
having a then reasonable value of in'excess of $30,000 and an appraised cost of 
replacement of in excess of $30,000, situated upon land contiguous to the above- 
described land and being a portion of improvements to be protected by water 
availability above referred to according to the understanding of Keddy Resort, 
Inc., of the agreement between Keddy Resort, Inc., and the Federal Government ; 
and 

That had said water facilities and a connection to water facilities been provided 
and made available to Keddy Resort, Inc., by the Federal Government and 
Federal Public Housing Authority in accordance with the said understanding by 
Keddy Resort, Inc., of the agreement between the said corporation and the said 
Federal Government and Federal Public Housing Authority such said fire could 
and would easily have been extinguished without substantial loss to said corpora- 
tion and to said affiant, and without in any way damaging the water facilities of or 
jeopardizing or interrupting the water supply to the housing project constructed 
upon the above-described property by the Rotorel Public Housing Authority; and 

That repeated and continued vacancies have existed in housing facilities belong- 
ing to and operated by the said corporation, Keddy Resort, Inc., since shortly 
after the termination of the war referred to and that the number of vacancies has 
been steadily increasing in recent months and by reason thereof Keddy Resort, 
Inc., is suffering and has suffered substantial financial loss; and 

That during the time such vacancies have existed and at the present time 
while such vacancies exist in housing facilities owned and operated by Keddy 
Resort, Inc., the housing facilities operated by the Federal Public Housing 
Authority or the successor thereto have been so administered that they have been 
and-are now fully occupied; and 

That housing facilities owned and operated by Keddy Resort, Inc., are compar- 
able to and are maintained in a comparable state of repair to the housing facilities 
operated by the Federal Public Housing Authority or the successor thereto and 
are made available at reasonable rentals comparable to rentals charged for similar 
housing facilities in comparable areas and in the housing facilities operated by the 
Federal Public Housing Authority; and 

That Keddy Resort, Inc., would not and has not at any time in the past charged 
rents in excess of reasonable rentals for housing accommodations offered by them, 
that is, Keddy Resort, Inc., has not and would not charge rent in excess of an 
amount sufficient to properly maintain and operate such said housing facilities 
and show a reasonable return upon investment; and 

That the housing facilities offered by the Federal Public Housing Authority or 
the successor to the Federal Public Housing Authority on the above-described land 
are being so administered as to attract tenants from the housing facilities offered 
by Keddy Resort, Inc., to the housing facilities offered by the said Federal Public 
Housing Authority or the successor thereof; and 

That with the advantage of Federal Government deficit spending practices 
behind the administration of the housing facilities being offered by the Federal 
Public Housing Authority or the successor thereof upon the above-described land 
the said housing facilities can be and are being so administered as to render 
eee competition by the said corporation, Keddy Resort, Inc., therewith; 
an 

That the practices above outlined and being indulged in, together with the 
a availability of housing accommodations offered by the Federal Public 

ousing Authority or the successor thereto to veterans and nonveterans and 
other persons not engaged in national defense activities are in direct violation 
of the understanding of the affiant and Keddy Resort, Inc., of the agreement 
under which the Federal Public Housing Authority housing accommodations 
were constructed and the lease of the above-described land entered into between 
Keddy Resort, Inc., and the Government of the United States; and 

That it now appears that unless damage payments as equitably owing from the 
Government of the United States to the said corporation, Keddy Resort, Inc., 
arising out of the facts herein in this affidavit recited, to wit, damages and loss of 
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rents and profits resulting from unwarranted lack of water for fire protection and 
damages and loss of rents and profits resulting from unfair competition, in the 
combined amount of $50,000 are not paid to Keddy Resort, Inc., and if the Federal 
housing project constructed and operated by the Federal Public Housing Authority 
or the suceessor thereto cannot be terminated and removed or sold on site to 
Keddy Resort, Inc., at a reasonable appraised value, the said housing facilities to 
be operated by Keddy Resort, Inc., under an agreement or other means of com- 
mitment to make such housing facilities available to railroad, veteran, and other 
persons engaged in national defense activities at reasonable rental to be de- 
termined on an equitable basis by arbitration of representatives of all interested 
parties, the said corporation, Keddy Resort, Inc., is in imminent danger of being 
forced bv economic considerations to terminate operation of housing, hotel and 
restaurant facilities heretofore operated by Keddy Resort, Inc., at Keddy, Calif., 
for benefit of employees of the Western Pacific Railroad and other railroad 
employees and persons engaged in national defense activities, and entirely decom- 
mission and remove from operation such said holdings of Keddy Resort, Ine., or 
develop and convert the said corporation holdings to resort or other uses, or to sell, 
at a reasonable appraised value, all of the improvements and land of Keddy 
Resort, Inc., upon which improvements are located either to the Western Pacific 
Railroad Co. or other private interests if such are available for operation by the 
said railroad company or such other private interests. 


CHARLES RIHM. 


Hovusinc aNp Home FINANCE AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., October 8, 1951. 
Re H. R. 4290, Eighty-second Congress. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN CELLER: This is in response to your request for our views 
with respect to H. R. 4290, a bill for the relief of Keddie Resort, Inc. 

This bill would direct the Secretary of the Treasury to pay $50,000 to Keddie 
Resort, Inc., a corporation of the State of California, in full settlement of all 
alleged claims of the corporation against the United States (1) arising out of a 
lease entered into by the Corporation and the United States whereby the United 
States leased certain land situated in Keddie, Calif., from the corporation in con- 
nection with the establishment of a temporary war housing project (CAL-—4716), 
and (2) for reimbursement of losses allegedly sustained by the corporation as a 
result of the operation of such project by the United States. 

By lease dated August 2, 1943, the United States, acting by the Federal Public 
Housing Authority (now the Public Housing Administration), leased 15.991 
acres of land, more or less, from Keddie Resort, Inc., for a term of 1 year from 
July 7, 1943, at an annual rental of $1. The lease is renewable under the same 
terms and conditions unless the Government gives the lessor 60 days’ notice prior 
to the end of any term of the lease. Taxes are reimbursable to the lessor and all 
underground pipes, sewer facilities, and other utilities, upon termination of the 
lease, shall belong to the lessor and remain on the property of the lessor. 

While we do not know to what claims the bill refers, correspondence of the 
Public Housing Administration with Keddie Resort, Inc., shows that there have 
been complaints to the effect that the rental stipulated in the lease is inadequate, 
that the Government should allow the lessor to connect to the project water 
supply, and that the project is in unfair competition with the lessor in its business 
of renting housing to employees of the Western Pacific Railway Co. 

The rental of $1 as provided in the lease seemingly is‘inadequate. The lessor 
has stated that it agreed to the terms of $1 per year as a patriotic gesture. How- 
ever, in addition to the rental, the Government is required to reimburse the lessor 
for taxes and to allow underground pipes, sewer facilities, and other utilities to 
remain on the property at the termination or expiration of the lease. Under the 
provisions of section 605 (b) of the Lanham Act, as added by the Housing Act of 
1950 (Public Law 475, 81st Cong.), upon request of the owner of land leased by 
the Federal Government for national defense, war housing, or veterans’ bousing, 
future payment of rental after payment of real-estate taxes could be increased to 
6 percent of the lowest appraisal on the value of the land before the Government 
acquired it. Accordingly, an amendment of the lease to increase the annual 
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rental to $300 (6 percent of the $5,000 appraisal value of the land), retroactive 
to the term beginning July 7, 1949 (this being the term overlapping the effective 
date of the provisions of sec. 605 (b)), was sent to the lessor on April 9, 1951, 
for signature. Follow-up letters were dispatched on May 17 and June 13. To 
date no reply has been received. Recently, the Congress has provided for 
increasing payments to such lessors under the provisions of section 603 (b) of 
Public Law 139, Eighty-second Congress, approved September 1, 1951, which 
amended further the aforesaid section 605 (b) of the Lanham Act to permit an 
increase in future rental payments to 12 percent of the lowest appraised value of 
the land prior to eequisition by the Government. 

The corporation has claimed that the Government should allow it to connect 
to the project water supply. It is alleged that as a result of the Government’s 
control over certain water rights, the corporation suffered severe losses by reason 
of two fires. The hotel operated by the corporation on adjoining property is 
claimed to have been destroyed by fire on one occasion and a service station and 
garage is claimed to have been destoyved by fire on another occasion. The water 
supply is the domestic and fire-protection supply developed by this Agency after 
leasing the property from Keddie Resort, Inc. The supply originates from a natu- 
ral spring on the property under Government lease. At a great deal of expense, 
the Government developed the spring and built a storage tank to assure an ade- 
quate supply of water to the project. As is usual in such an isolated area where 
PHA must develop its own water supply, it was designed to meet only the needs 
of the project. Nevertheless, upon request for use of Government water, the 
corporation was advised that permission to connect would be granted based upon 
certain improvements being made to the system at the expense of the corporation, 
The improvements requested were limited to items which would increase the 
present supply to meet more readily the added demand and still assure the project 
an ample supply for domestic use and fire protection. To date, Keddie Resort. 
Inc., has failed to take the necessary action to obtain use of the water under the 
above-outlined conditions. It is to be noted that the fires referred to occurred 
prior to the discussions relative to allowing the corporation to connect to the 
project water supply. 

The corporation has also claimed that the project is in unfair competition with 
it in its business of renting housing to employees of the Western Pacific Railway 
Co., and has alleged losses of rental as a result of the operation of the Govern- 
ment project. We have no facts upon which to base a conclusion as to whether 
or not such losses were sustained or the amount thereof. The lessor claims that 
because of the general situation at Keddie and the Federal competition, it is 
being put out of business. When this project was originally programed its pur- 
pose was to serve employees of the Western Pacific Railway Co., and from time 
to time we have received communications from the railway company and from 
several trainmen’s unions stating the need for the continuance of the Govern- 
ment housing facilities. The corporation’s prime business is to serve employees 
of the Western Pacific Railway, and since part of the corporation’s property is 
on land leased from the Western Pacific, the corporation is required to hold its 
dwelling units for exclusive rental to Western Pacific employees. Conversely, 
the Government project has no eligibility restrictions other than first preference 
to veterans regardless of employment. Therefore, any vacancies in the dwell- 
ing units owned by Keddie Resort, Inc., perhaps can be attributed to the re- 
strictions of eligibility imposed upon it under its lease with Western Pacific. It 
may be noted also that in a recent decision of the Court of Claims involving war 
housing projects in Front Royal, Va. (No. 50052, decided July 9, 1951), the court 
found that certain Virginia corporations had no cause of action based on their 
contention of competition by the Government with private housing. 

It is the opinion of this Agency that there is no legal liability on the part of 
the Government for the alleged damage for which the beneficiary of the proposed 
legislation seeks relief. The Public Housing Administration has many other 
leases involving similar circumstances and the enactment of this bill would 
establish a precedent for congressional action in connection with the other leases. 

For these reasons and on the basis of the facts set forth, it is reeommended that 
H. R. 4290 not be enacted. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report. 

Sincerely yours, 
RaymMonp M. Fouey, 
Administrator. 
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AMENDING SECTIONS 201 (a), 301 (e), 302 (f), 302 (g), 508, 527, 
AND 528 OF PUBLIC LAW 351, EIGHTY-FIRST CONGRESS, 
AS AMENDED 


OcroBER 16, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 
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The Committee on Armed Services, to whom was referred the bill 
(H. R. 5715) to amend sections 201 (a), 301 (e), 302 (f), 302 (g), 508, 
527, and 528 of Public Law 351, Eighty-first Congress, as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to grant a 10-percent 
increase in basic pay, subsistence, and quarters allowances to all 
members of the Armed Forces from the lowest-ranking private to the 
highest-ranking general. 

The Career Compensation Act, enacted in October of 1949, was a 
complete revision of the pay structure for the entire Armed Forces. 
The pay scales incorporated in the Career Compensation Act were the 
result of intensive study by a commission known as the Hook Com- 
mission. The Commission, after 1 year and 3 months of study and 
research, recommended the pay scales under which service personnel 
are today paid. The present pay scales, however, do not reflect the 
full amount of the basic pay recommended by the Hook Commission 
in view of the percentage reductions imposed by the Congress in 1949, 
deemed necessary to keep the costs of the bill below the ceiling figure 
established by the President. 

Nevertheless, the present pay scales represent the most scientific 
military pay system in existence. 
responsibility, carefully correlated, as nearly as possible, to compa- 
rable industrial, agricultural, and business pay rates. One of the 
major contributions made by the Hook Commission in this tremendous 
undertaking is the ease with which it is possible to adjust the present 


They are based upon pay for 
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pay scales from the bottom to the top by a simple percentage increase 
or decrease as the times demand. It is obvious that the times now 
require aD increase commensurate with the increases already granted 
to the employees of industry, business, and agriculture. 

The Career Compensation Act of 1949 was a pay revision necessi- 
tated by 41 years of hit-and-miss legislation. The present proposed bill 
represents a true cost-of-living increase brought about by the increased 
cost of living to members of the Armed Forces. 

No person has refuted the statement that since 1949 the general cost 
of living has increased by 10 percent. Persons on fixed incomes, 
whether they be privates, sergeants, captains, or generals, adjust 
their living costs to their income. An increase in the cost of living 
affects each one. The increased cost of living has been a hardship to 
many enlisted personnel and junior officers, but it has also affected 
adversely all persons being paid or receiving retired or retainer pay as 
a result of service in the Armed Forces. 

Recognizing the existence of financial hardship prevalent among 
enlisted personnel with dependents after the Korean war began in 
June of 1950, the Congress enacted the Dependents Assistance Act 
which granted quarters allowances to enlisted personnel with de- 
pendents regardless of pay grade. These allowances vary from $45 
to $85a month. That legislation was directly aimed at the alleviation 
of hardship and the proposed bill reflects the increased cost of living 
since that time and increases these quarters allowances by 10 percent. 

The Department of Defense submitted a proposed bill to the Con- 
gress which differed from the bill under consideration in that it 
provided a 10-percent increase in basic pay, subsistence, and quarters 
allowances, but also imposed an $800 limitation as the top amount of 
increase any one person could receive. The committee considered 
this provision and rejected it. Any attempt to impose artificial 
limitations, dollarwise, upon the present pay scales, can result only 
in distortion and the eventual and inevitable return to the ridiculous 
hodgepodge of pay scales which prevailed prior to the enactment of 
the Career Compensation Act. The Secretary of Defense, Mr. 
Lovett, when asked to comment as to whether the $800 ceiling con- 
stituted a distortion of the Hook Commission report and the Career 
Compensation Act, replied: 

I think it does, Mr. Chairman. It is a very difficult choice to make. We in 
the services and in the Department did not like the idea of that ceiling. * * * 
It is a matter in which the guidance of the committee would be most helpful. It 
represents a saving of some amount, but my personal opinion is, sir, that it 
represents or could represent an unfortunate departure from the strict interpre- 
tation of the Hook report. 

Mrs. Anna Rosenberg, the Assistant Secretary of Defense, was 
asked how much was saved by limiting the increase to $800. She 
replied: 

$405,181, Mr. Chairman. I heartily concur with the Secretary that we con- 
sider it an undesirable provision of the bill. 


Thus, the $800 limitation originally contained in a measure involving 
over $800,000,000 would have saved $405,000. This represents one 
two-thousandth of the total cost involved. It would have represented, 
furthermore, a complete distortion of the Hook Commission’s intensive 
study, and a very definite step backward toward the reinstitution of 
the illogical pay provisions that prevailed prior to 1949. And finally, 
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had it prevailed, it would have resulted in an undesirable and in- 
equitable distortion of the retired pay scales. 

Mr. Lawrence Whiting, a member of the Hook Commission, 
appeared as a witness before the committee. He spoke for the other 
members of the Commission: Charles Hook, chairman of the Armco 
Steel Corp.; Keith McHugh, president of the New York Telephone 
Co.; and Father John Cavanaugh, president of Notre Dame Univer- 
sity. Mr. Whiting testified as to the thoroughness with which the 
present pay scales were prepared. Studies were made of 100 different 
types of employment in the United States and the Commission arrived 
at military equivalents. Over 2,000,000 names, with actual incomes, 
were studied, and from this came a median scale. To quote Mr. 
Whiting: 

We * * * took their actual pay and built our military scale on the basis 
of what the average pay was United States-wide, 


and compared it 
with the pay of men who took up the military as a career. 


When questioned as to the wisdom of an $800 ceiling, Mr. Whiting 
replied: 

We think that would be an error. We think it would be a serious error. It 
would distort and probably over a period of years destroy what is now the finest 
pay system in the world, 

The committee is of the unanimous opinion that the principles of 
the Hook Commission with regard to pay were and are sound. The 
Congress, after thorough debate, approved the pay scales contained 
in the Career Compensation Act. These pay scales are based upon 
pay for responsibility. The higher pay scales for officers of higher 
rank are commensurate with that higher responsibility. The total 
cost to the Government for a full fiscal vear resulting from the removal 
of the $800 limitation would not buy two Sherman tanks. For these 
reasons, the committee unanimously agreed to remove the artificial 
distortion contained in the Department of Defense’s proposed bill. 

The. bill under consideration differs from the bill proposed by the 
Department of Defense in another respect. The Department of 
Defense’s bill would have made the increase contained in the proposed 
measure retroactive to July 1, 1951. The committee considered this 
matter and rejected it. A retroactive pay increase for members of 
the Armed Forces involves tremendous administrative problems. It 
might involve the reconsideration of death gratuity benefits; pay for 
members separated from the service after July 1 but prior to the 
enactment of the proposed legislation; it involves changed dependency 
conditions, and a vast checking of records. Finally, the committee 
considered the fact that the measure was not submitted to the Congress 
until October of 1951. In that respect it differs entirely from any 
proposed pay increases for civilian members. Because of these 
factors, the committee agreed to the proposed bill which would make 
pay increases effective on the first day of the month following the 
date of enactment. 

Thus, under the proposed measure recommended by the committee, 
all members of the Armed Forces would receive a 10-percent raise in 
their basic pay, quarters, and subsistence allowances. It should be 
noted that the quarters allowance increase for enlisted members 
entitled to the benefits of the Dependents Assistance Act will expire 
on April 30, 1953. Before that date, the Congress will be able to 
determine the advisability of extending that law. 
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The committee was faced with one additional problem in connection 
with retired members of the Armed Forces. Under the bill as pro- 
posed by the Department of Defense, a substantial number of retired 
personnel who have not qualified for retired pay under the scales 
established by the Career Compensation Act would not have received 
any increase in their retired pay. The committee took the position 
that since this bill represents a straight cost-of-living increase neces- 
sitated by the rising prices of all basic living costs, such persons are 
also entitled to a 10-percent increase in their retired pay. The amount 
of money involved in this change by the committee is negligible com- 

ared to the total involved, but reflects the true purpose of the 
egislation; namely, to compensate active duty and retired members of 
the Armed Forces who must rely upon the rates established by Congress 
for their total income. 

The Bureau of the Budget approved this change on the part of the 
committee. 

The total cost of the proposed legislation for the remaining 8 months 
of the fiscal year 1952, assuming enactment prior to November 1, 
1951, for the Army, Navy, Air Force, Marine Corps, Coast Guard, 
Public Health Service, and the Coast and Geodetic Survey will be 
$555,409,860 and for a full fiscal year the cost will total $832,606,446. 

The President, the Bureau of the Budget, and the Department of 
Defense favor the objectives of the proposed legislation, as indicated 
by the attached letter made a part of this report. 

Likewise, the bill, as written by the committee, is fully endorsed 
by the Reserve Officers’ Association, Retired Officers Association, 
Fleet Reserve Association, and Disabled Emergency Officers of the 
World Wars. 

The Committee on Armed Services, by unanimous vote, strongly 
urges enactment of the proposed legislation. 


Tue SeEcRETARY OF DEFENSE, 
Washington, October 4, 1951. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 


Deak Mr. Speaker: In view of the very large appropriations which already 
have been voted for national defense this year, I have felt that only a matter 
of transcendent importance should motivate the Department to ask the Congress 
this year for the enactment of additional legislation which will result in further 
costs to the Government. Therefore, it is with the greatest of reluctance, but 
because of my sincere and earnest belief that the matter is urgent and necessary 
now, that I ask the Congress to consider immediately a proposal for a 10-percent 
increase in pay and certain allowances for members of the uniformed forces. 

The last pay increase which was authorized for the uniformed forces was on 
Wetober 1, 1949, at which time the Congress enacted legislation substantially 
revising and codifying the pay laws of all the services. The original recommen- 
dation to the Congress was based on the studies of the Advisory Commission 
on Service Pay under the chairmanship of Mr. Charles R. Hook, which Commis- 
sion, after months of study, proposed revisions in the basic military-pay structure. 
These revisions were intended to equate the pay of the uniformed forces with 
the pay of civilians in professional, technical, and administrative assignments of 
similar responsibility outside the Government. 

In their recommendations to the Secretary of Defense, the Advisory Commis- 
sion stated in part: 

“The scales recommended in this report were not proposed as permanent 
compensation for the uniformed forces. The Commission will regard its job 
well done if it has established a guide and set of principles which can be employed 
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in the future for the refinement and adjustment of compensation. For this 

reason, the basis on which all the pays and allowances were developed and their 

relationship to comparable industrial responsibilities have been carefully outlined. 
* * * * * * * 

“If the pattern of the Commission proves sound, it should be possible in the 
future to raise or lower basic compensation on a percentage basis in accordance 
with general economic trends.”’ 

The Congress accepted the basic philosophy of these proposals, but substantially 
reduced in over-all amount the total pay increases suggested by the Hook Com- 
mission. In enacting the pay revisions of 1949, the ‘‘pattern’’ concept referred to 
in the Hook report was enacted, and forms the basis of the recommendations which 
the Department proposes today. In keeping with the pattern concept, it is pro- 
posed that pay and allowances of military personnel be adjusted upward to con- 
form to the upward economic trend of the past 2 years. The new scales proposed 
in the attached draft of bill represent increases of 10 percent over the scales now 
contained in existing law for pay and for subsistence and quarters allowance, and 
would be retroactive to July 1, 1951, but in no case would the total increase exceed 
$800 per annum. 

During the 2 years since the date of the enactment of the 1949 revisions, there 
has been a steady increase in the cost of living. As an example of these extra cost 
increases, the Consumers’ Price Index, recently published by the Bureau of Labor 
Statistics, indicates that the over-all prices of goods and service being purchased 
by moderate income families in large cities have increased by approximately 9.4 
percent. Add to this basic additional cost for moderate income families the extra 
costs to military personnel concomitant with changes in station, assignments to 
duty locations where housing costs are prohibitive, the necessity in many cases for 
maintaining two homes, the greatly increased costs of uniforms which our officers 
are forced to absorb without compensation, and the many other extra expenses to 
which these persons and these persons alone are subjected, and the justification 
for the proposed pay increase becomes obvious. 

During the past 2 vears, while living costs have been steadily advancing, in- 
dustry has granted periodic increases of pay to its personnel, the necessity for which 
increases recently has been recognized in the formula for increased wages author- 
ized and approved by the Office of Defense Mobilization. That formula author- 
izes increases totaling 10 percent since January 15, 1951, a formula which is con- 
siderably more advantageous to industrial employees than is the 10 percent pro- 
posal which is suggested for military personnel as their only upward adjustment 
since October 1949, at which time the armed services received considerably less in 
increases than was proposed by the Hook Commission to meet the cost-of-living 
requirements at that time. 

Earlier this vear the executive branch of the Government proposed increases 
in pay for all emplovees of the classified civil service to adjust for cost-of-living 
increases, and very recently both Houses of the Congress have passed legislation 
granting raises in percentage amounts to that large segment of Government em- 
ployees. Enactment of similar legislation for the uniformed services will complete 
the cycle of advanced pay for all Federal employees to meet the higher costs of 
living, in keeping with the increases already in evidence throughout the Nation 
in industry and the professions. 

Financial hardship and distress among families of enlisted and officer personnel 
are not being alleviated to any noticeable extent by the availability of commis- 
saries and post exchang-s, because of the relatively few places such facilities are 
available; family housing or public housing construction so far has had only an 
insignificant effect on improving the financial burden being placed on military 
personnel because of housing shortages in the various parts of the Nation at 
which they must serve: and, at the same time, the steadily increasing living costs 
all over the Nation have placed a crushing burden on the many families of medium 
income who are the backbone and lifeblood of our permanent American fighting 
forces. While it is recognized that men do not enter the Armed Forces for finan- 
cial reasons, we must nevertheless assure to them the maintenance of a proper 
standard of living, and we must see to it that they also have an opportunity 
for meeting excessive costs in their personal lives. 

In consideration of all the factors above discussed, it is felt that this is a matter 
of utmost importance? for early enactment. The Department of Defense urgently 
requests early consideration of the proposal by both Houses of the Congress, 
ana, if at all possible, its enactment prior to the recess of the present session. 
To accomplish these purposes there is attached hereto a proposed draft of legis- 
lation on which it is requestea that early action be taken. This legislation and 
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the accompanying cost data has been developed within the Department of Defense 
after long and careful study. The objectives of the legislation are unanimously 
supported by the civilian and military heads of the services as well as by the 
Assistant Secretary of Defense (Manpower and Personnel), Mrs. Anna M. Rosen- 
berg, under whose direction this program has been developed and who strongly 
concurs in the urgent need for immediate enactment of the legislation. 

The Bureau of the Budget has been consulted and has authorized this proposal 
to be forwarded, advising that it is in accord with the program of the President. 
The Department of Defense urges that immediate hearings be scheduled in an 
effort to assure enactment of the proposal this fall. 

Very sincerely yours, 
toperT A. Lover. 


Department of Defense estimate of additional cost over the 1952 budgets submitted to 
the Congress on basis of 10-percent increase in base pay and quarters and sub- 
sistence allowances 


Army Navy Marine Corps Air Force Total 
Base pay $286, 453,553 | $164, 872, 492 $35, 022,300 | $178, 870, 575 $665, 218, 920 
Allowances for quarters (includ- 
ing dependents’ benefits for 
enlisted personnel 42,411, 000 28, 727, 424 6, 799, 000 33, 831,412 111, 768, 836 
Allowances for subsistence 16, 669, 000 9, 112, 804 2, 391, 000 15, 044, 621 43, 217, 425 
Total 345, 533, 553 202, 712, 720 44, 212, 300 227, 746, 608 $20, 205, 181 
Reduction with application of an 
$800 ceiling. __- 152, 176 101, 295 20, 259 131, 451 405, 181 
Total : 345, 381, 377 202, 611,425 44, 192, 041 227, 615, 157 819, 800, 000 
Projected personnel strengths 
used in cost estimates 
Active duty. 1, 531, 000 791, 000 192, 000 925, 000 3, 439, 000 
Retired 78, 000 52, 000 6, 000 16, 000 152, 000 
Reserve components 525, 000 195, 000 45, 000 46, 000 811, 000 


SECTION-BY-SECTION ANALYSIS 
Section 1 


Subsection (a) of section 1 of the bill prescribes new tables of basic pay rates 
to be substituted for the tables of basic pay rates now included in section 201 (a) 
of the act approved October 12, 1949 (Public Law 351, 81st Cong.). The tables 
of basic pay rates substituted by this subsection provide for an increase of 10 
percent in the basic pay rates for all members of the uniformed services on active 
duty and entitled to basic pay. 

Subsection (b) of section 1 of the bill will substitute new basic allowance for 
quarters tables in lieu of the tables now contained in section 302 (f) of the act 
approved October 12, 1949 (Public Law 351, 8ist Cong.), as amended by section 3 
of the act approved September 8, 1950 (Public Law 771, 8Ist Cong.). The rates 
of basic allowance for quarters set forth in the tables prescribed by this subsection 
provide for an increase of 10 percent rounded off to the nearest amount divisible 
by 30, in the rates now found in the table prescribed by section 302 (f) of the 
said act of October 12, 1949, as amended. With respect to the rates for basic 
allowance for quarters provided for enlisted members of the uniformed services, 
it should be noted that such rates are temporary, and, in accordance with the 
provisions of section 16 of the act of September 8, 1950 (Public Law 771, S8lst 
Cong.), will terminate on April 30, 1958, unless the Congress acts to extend such 
rates beyond that date. 

Subsection (c) of section 1 of the bill will increase by 10 percent, or to the 
nearest higher amount divisible by 3, the rates of basic allowance for subsistence, 
except the amount payable to enlisted personnel when permission to mess sepa- 
rately is granted, now prescribed in section 301 (e) of the act approved October 12, 
1949 (Public Law 351, 8ist Cong.). The commuted ration rate of $1.05 per diem 
now. prescribed in section 301 (e) of the act of October 12, 1949, supra, will not 
be increased by the bill in view of the provision which will be contained in section 
620, under general provisions, of the bill (H. R. 5054) making appropriations for 
the National Security Council, the National Security Resources Board, and for 
military functions administered by the Department of Defense for the fiscal year 
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ending June 30, 1952, and for other purposes. This provision will give the Secre- 
tary of Defense the authority to increase or decrease the commuted ration payable 
to enlisted members in line with the rise and fall of the cost of the ration. 

Subsection (d) of section 1 of the bill will increase by 10 percent the rates of 
pay now prescribed in sections 508, 527, and 528 of the act approved October 12, 
1949 (Public Law 351, 8list Cong.). Seetion 508 is the per annum rate of pay 
prescribed for cadets of the United States Military Academy, midshipmen at the 
United States Naval Academy, and cadets at the Coast Guard Academy. 

The rate of pay prescribed in section 508 will be increased from $936 per annum 
to $1,029.60 per annum. 

Sections 527 and 528 relate to the monthly rates of pay prescribed for naval 
aviation cadets and Army aviation cadets, respectively. 

The monthly rates of pay prescribed in the said sections 527 and 528 will be 
increased from $105 per month to $115.50 per month. 

Subsection (e) of section 1 of the bill will increase by 10 percent the basic allow- 
ance for quarters provided for enlisted members without dependents now pre- 
scribed in subsection 302 (g) of the act approved October 12, 1949 (Public Law 
351, 8lst Cong.), as added by section 4 of the act approved September 8, 1950 
(Public Law 771, 81st Cong.). Thus, the basic allowance for quarters payable 
to enlisted members without dependents will be increased from $45 per month to 
$49.50 per month. 

Section 2 

Subsection (a) of section 2 of the bill will increase the retired pay of members 
and former members now entitled to receive retired pay, retirement pay, retainer 
pay, or equivalent pay computed on the basis of the basie pay rates currently 
prescribed in section 201 (a) of Public Law 351. The increase under this sub- 
section is automatic in view of the increase in the basic pay rates for members on 
active duty which will occur under section 1 (a) of the bill. 

Subsection (b) of section 2 of the bill will provide an increase of 10 percent in 
the rates of retired pay, retirement pay, retainer pay, or equivalent pay of all 
members and former members now drawing retired pay computed under laws in 
effect on September 30, 1949; i. e., those laws in effect prior to the effective date 
of Public Law 351. 


Section 3 
Section 3 of the bill will provide that the increases in pay and allowances be 


effective from the first day of the month following the month in which the bill 
becomes law. 
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In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill are 
shown as follows: existing law or part thereof which is proposed to be 
repealed or amended is in left column, that part of the bill making the 
amendment is in right column. 


Existinc Law 


THE ACT OF OCTOBER 12, 1949 (PUBLIC LAW 351, EIGHTY-FIRST CONGRESS), AS AMENDED 
BY THE ACT OF SEPTEMBER 8, 1950 (PUBLIC LAW 771, EIGHTY-FIRST CONGRESS) 


Sec. 201. (a) For the purpose of computing the basic pay of members of the 
uniformed services, pay grades are prescribed and monthly basic pay for such 
members is established within each pay grade according to cumulative years of 
service, as follows: 

COMMISSIONED OFFICERS 


j 
} 





Cumulative years of service 
Pay grade or pe eigen — o 
Under 2 | Over 2 Over4 | Over6 Over 8 Over 10 | Over 12 








| } 
0-8. oa oe | $926.25 | $926.25 | $0926.25) $926.25 | $926.25 | $926.25 | $926. 25 
0-7 Si ie | 769.501 769.50 769.50 | 769.50 | 769.50) 769.50) 769.50 
0-6.....-.-----.---------| 570.00 | 570.00 | 570.00 | 570.00 | 570.00 570. 00 570. 00 
a ae | 456.00} 456.00 | 456.00 | 456.00 | 456. 00 456. 00 470, 25 
Me an ae 384.75 | 384.75! 384.75] 384.75 399. 00 413. 25 427. 50 
O-3...........--.--------| SERS] SRS | 387.5 | 342.00 356. 25 370.50 | 384.75 
Re oe 249.38 | 263.63 | 277.88] 292.13 306. 38 320. 63 334. 88 
lin cr tistiiaainst cdindinn Reman 213.75 | 228. 00 | 242. 25 256. 50 270.75 285. 00 299. 25 





WARRANT OFFICERS 

















wo : eka $320. 10 $320. 10 $320. 10 $334. 65 $349. 20 $363.75 $378. 30 
w-3 ead 291. 00 291. 00 291. 00 298. 28 305. 55 312. 83 320. 10 
Ww-2 254. 63 254. 63 254. 63 254. 63 261. 90 269. 18 276. 45 
W-1 210. 98 210. 98 210. 98 218. 25 225. 53 232. 80 240. 08 

i 

ENLISTED PERSONS 

‘id j j = | j tare e eo ea 
Be udsieiestec aera $198. 45 $198. 45 $205. 80 $213. 15 220. 50 227. 85 $235. 20 
E-6_. . ‘ ‘ea 169.05 | 169. 05 | 176. 40 183. 7! 191. 10 198. 45 205. 80 
E-5_. j 139. 65 147.00 | 154.35 161. 70 169. 05 176. 40 183. 75 
E-4__ | 117. 60 124. 95 132. 30 | 139. 65 147. 00 154.35 161. 70 
E-3_. 95. 55 102. 90 110, 25 117.60 124. 95 132. 30 139. 65 
E-2 iat 82. 50 90.00 | 97. 50 105. 00 112. 50 120. 00 120. 00 
E-1 (over 4 months) as 80. 00 87. 50 | 95. 00 95. 00 95. 00 95. 00 95. 00 
E-1 (under 4 months) __-_. Re Baas aneacen ‘eeaeaerie | Scrip cake teshcoeatinien sat acaba singles dodicaden Genera ednciiaeasenind 
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Tue Bri 


(a) the following table is hereby prescribed in lieu of the table in section 201 (a) 
of Public Law 351, Eighty-first Congress, approved October 12, 1949: 


COMMISSIONED OFFICERS 














Pay grade | Under2 | Over 2 Over 4 Over6 | Over8 Over 10 Over 12 
O-6.... -----| $1,018.88 | $1, 018. 88 $1, 018. 88 | $1,018.88 | $1,018.88 | $1,018.88 | $1,018.88 
ct ee 846. 45 | 846. 45 | 846.45 | 846. 45 846. 45 846. 45 846. 45 
a sd rie eee ata 627.00 | 627. 00 | 627. 00 627. 00 627. 00 627. 00 627. 00 
6-8... : : | 501. 60 | 501. 60 | 501. 60 501. 60 501. 60 | 501. 60 517. 28 
O-.. seeee: | 423. 23 | 423. 23 | 423. 23 423. 23 438. 90 454. 58 470. 25 
0-3... : 344. 85 | 344.85 | 360. 53 | 376. 20 391. 88 | 407. 55 $23. 23 
Beco 274. 32 | 289. 99 305. 67 321. 34 337. 02 352. 69 368. 37 
SS een : 235. 13 250. 80 266. 48 282. 15 297. 83 313. 50 329. 18 

WARRANT OFFICERS 
W-4__.-..-- ; d $352. 11 $352. 11 $352. 11 $368. 12 $384. 12 $400.13 | $416.13 
w-3 320, 10 320. 10 326. 10 | 328. 11 336. 11 344. 11 | 352. 11 
W-2....22 2 -..---| 280.09 | = 280.09 | + —- 280. 09 280. 09 288. 09 296. 10 304. 10 
We ck ic -@a@r nae 232. 08 240. 08 248. 08 256. OS 264. 09 
| | | i 
ENLISTED PERSONS 
| =o 7 =F —— Ps oem my = 
a | eee | $218.30 | $218.30 | $226.38 $234.47 | $242.55 $250. 64 $258. 72 
BR Sc mecak ek ne 185. 96 | 185. 96 | 194. 04 | 202. 13 210. 21 218. 30 226. 38 
E-5.. et | 153. 62 | 161. 70 | 169. 79 177. 87 185. 96 194. 04 202. 13 
ME acs baaoeees cone 129. 36 | 137. 45 | 145. 53 153. 62 | 161. 70 169. 79 177. 87 
E-3.. i caieitiebia kal stl 105. 11 113.19 | 121. 28 | 129. 36 137. 45 145. 53 153. 62 
I 5k rice tit oa 90. 75 00 | 107. 25 | 115. 50 123. 75 32. 00 132. 00 
E-1 (over 4 months)---. 88. 00 5 | 104. 50 | 104. 50 104. 50 | 104. 50 104. 50 
E-1 (under 4 months) -___| 2 nae Shee ie . rd _ elie ialanets 
H. Rept. 1190, 82-1 2 
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COMMISSIONED OFFICERS 
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| Cumulative years of service 
Pay grade |—— nares eee acon eeceeee 
| i 
| Over 14 Over 16 Over 18 | Over 22 Over 26 Over 30 
= as ee es | " ae a | — ant ae a - “| ~— ya 
0-8 cakes inmamnie $926. 25 $926. 25 $926. 25 $926. 25 $926. 25 | $954. 75 
0-7 nal 769. 50 | 769. 50 769. 50 | 769. 50 798. 00 | 826. 50 
Se eee ee ee | 570. 00 | 584. 25 | 612.75 | 641. 25 | 669.75 | 698. 25 
aan ail aden ke lie | 484. 50 | 498.75 527. 25 555.75 584. 25 | 584. 25 
(Se a ee 441.75 456. 00 484. 50 498. 75 513. 00 | 513. 00 
0-3 . ball 399. 00 413. 25 427. 50 | 441.75 441.75 | 441.75 
Dao ie eee ek ot } 349. 13 349. 13 349. 13 | 349. 13 | 349. 13 | 349. 13 
O-1.- ane 313. 50 313. 50 313. 50 313. 50 | 313. 50 | 313. 50 
! | 
WARRANT OFFICERS 
———- 
w-4. ’ $392. 85 $407. 40 $421. 95 $436. 50 $451.05 | $465. 60 
Ww-3. 327. 38 334. 65 349. 20 363. 75 378. 30 | 392. 85 
W-2. ; 283. 73 291. 00 305. 55 320. 10 334. 65 349. 20 
a bocce Rib araetS i sawed 247. 35 254. 63 269. 18 283. 73 298. 28 298. 28 
ENLISTED PERSONS 
catia — re 7 beanies caietiaaelaii 
E-7. a ‘ | $242.55 $249.90 | $264.60} $279.30} $294.00 $294. 00 
E-6 ; 213. 15 220. 50 | 235. 20 249. 90 249. 90 249. 90 
E-5.. ‘“ ¥ A 191.10 198. 45 213.15 227. 85 227. 85 227. 85 
a a 169. 05 176. 40 191. 10 191. 10 191. 10 191. 10 
Eee aia: acariclehenssecsmiaaheckbilierss 147. 00 147. 00 147. 00 147. 00 147. 00 147. 00 
De he ee aS 120. 00 120. 00 120. 00 120. 00 120. 00 120. 00 
E-1 (over 4 months) - -.......-| 95. 00 95. 00 95. 00 95. 00 95. 00 95. 00 
E-1 (under 4 months) --..._.-. hosed inlctegsdea den einaauGpenpicnee te -aingeipreiaees l nsceaghubctenncintacelescc ears wii Lecddruete \ emia 
| | 
Sec. 302. 


(f) Members of the uniformed services entitled to receive a basic allowance for 
quarters pursuant to this seetion shall be entitled to receive a basic allowance for 
quarters at the following monthly rates according to the pay grade to which 


assigned or in which distributed for basic pay purposes: 





























oe With Without 

Pay grade dependents | dependents 
0-8 cilia emeanalsceatoneen deciphabch aout ea eeiamon hse cicatpbens) Aaeaneedenns $150. 00 $120. 00 
eet eet he Nd I Td tie an cansineade deen byte eeeiemmmeat, 150. 00 120. 00 
I rnsssdtna 1h ba lee cotinine atiahas atid gies old ates sek emanate heemeklindy dloatnn chen itinet 120. 00 105. 00 
ce eet Seen h ae kebabs as smedtk iduwdeoummecdns 120. 00 90. 00 
ae a a a bel et aeniae dati anidmedibnageneneudiingenn 105. 00 82. 50 
0-3 : 90. 00 75. 00 
0-2 sicdsatednsestp tenn doth bantpibehGdidaabinntna dabaandebd diatitdpeuntiialaslage atueiaed Seba 82. 50 67. 50 
a i a 75. 00 60. 00 
a a ee an hak mnie 105. 00 82. 50 
a a a i he alle ome 90. 00 75.00 
a a i 8 oe 82. 50 67. 50 
Neen ae De eee 75. 00 60. 00 

Not over Over 2 

2dependents| dependents 
i ee ee le eee Ce oe eran bb aae ae Gai eeeheeneenbanaee $67. 50 $85 
a a a aD a ied ee a tac 67. 50 85 
aa sialiah da Geunthigin Seep iothinimlaite aebbkrkekk idem acaeidea onan kk Smite aaa 67. 50 85 
SN triiiss Ccncattadinddiiaa chemin raekisindcs saaakspiact akcabateek catenin’ 67. 50 | 85 

Pay grade 1 dependent | 2 dependents Over 2 

_ | "| dependents 
ae eB art sisins Sinipin bean rao iaeded SE neon ie had $45 $67. 50 $85 
A oe el SL A ll amine tina aa aaa wwomand 45 67. 50 85 
ng he Ee a sn ala tsisokinieinana ai eiriok oa ias seta mieeehited 45 67. 50 85 
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COMMISSIONED OFFICERS 








Pay grade Over 14 Over 16 Over 18 Over 22 Over 26 
O-8 $1, 018. 88 $1, 018. 88 $1, O18. 88 $1, 018. 88 $1. 018, 88 
0-7 846.45 846.45 S46. 45 846. 45 877. 80 
0-6 627. 00 | 642. 68 | 674. 03 705. 38 736. 73 
O-5 532. 95 | 548. 63 579. 98 611.33 642. 68 
O-4 485. 93 501. 60 532. 95 548. 63 564. 30 
0-3 438. 90 454. 58 470. 25 185. 93 $85. 93 
O-2... 384. 04 | 384. 04 384. 04 R44 R404 
O-1 344. 85 344. 85 344. 85 44.85 344. 85 

WARRANT OFFICERS 
Ww... | $432. 14 $448. 14 $44. 15 $480 5 | $496. 16 
W-3.. | 360.12 | 368. 12 384. 12 | 100. 13 116.1 
W-2. 312.10 | 320. 10 336. 11 352. 11 8. 12 
W-1.. 272. 09 280. 09 206, 10 312. 10 mR 11 
ENLISTED PERSONS 

E-7 $266. 81 $274. 89 $291. 06 $307. 23 $323. 40 
E-6 234. 47 242. 55 258. 72 274. 89 274. 89 
E-5 210. 21 | 218. 30 234. 47 250. 64 250. 64 
E-4 185. 96 194. 04 210. 21 210. 21 210. 21 
E-3. : 161. 70 161. 70 | 161. 70 161. 70 161. 70 
E-2 132. 00 | 132. 00 | 132. 00 132. 00 132. 00 
E-1 (over 4 months) 104. 50 | 104. 50 104. 50 | 104. 50 104. 50 
E-1 (under 4 months) | | 


1 


$5 


s 


11 


12. 16 


384.12 


328. 11 


323. 40 
274. 89 
250). 64 
210. 21 
161. 70 
132. 00 
104. 50 


(b) The following table is hereby prescribed in lieu of the table in section 302 (f) 
of Public Law 351, Eightyv-first Congress, approved October 12, 1949, as amended 
by section 3 of Public Law 771, Eighty-first Congress, approved September 8, 


1950. 


BASIC ALLOWANCE FOR QUARTERS 





Sone indeotames ee ee fail ‘ 
With Without 
Ye yr ore > 
Pay grade | dependents | dependents 
0-8 $165. 00 $132. 00 
0-7 165. 00 132. 00 
O-6 132. 00 115. 50 
0-5 132. 00 99.00 
O-4 115. 50 90. 60 
ss m . 99.00 | 82. 50 
0-2 90. 60 74.10 
0-1 82. 50 66. 00 
w-4 115. 50 90. 60 
Oe 99.00 | 82.50 
ct . 90. 60 74.10 
W-l P $2. 50 66. 00 
Feet sina P< 
| Not over Over 2 
2dependents | dependents 
Da od tc amenlicc-opeie $74. 10 $93. 60 
E-6 é bundle 74.10 | 93. 60 
ee a ee 74. 10 93. 60 
NN = 74.10 93. 60 
Over 2 
Pay grade 1 dependent | 2 dependents denaaien ts 
E-3 Space Ne le tescnetesio tas | $49. 50 | $74. 10 $93. 60 
Dis vith edad inc bkicnaeenvbhnaendamecka 49. 50 | 74. 10 93. 60 
iinttanbiegdedtnd. tices tentideadaubiinened said 49. 50 93. 60 





74.10 | 
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Sec. 301. 
(e) Members of the uniformed services entitled to receive a basic allowance 
for subsistence pursuant to this section shall be entitled to receive the following 
amounts: 


CINE 5. ian a). ch eli, Ui cite nah ps Oeniw aig gedes $42. 00 per month. 
Enlisted persons when rations in kind are not available._.. 2. 25 per day. 
Enlisted perwee when permission to mess separately is 1. 05 per day. 
grante 
Enlisted persons when assigned to duty under emergency Not to exceed $3.00 
cc where no Government messing facilities are per day. 
available 


Sec. 508. Cadets at the United States Military Academy, midshipmen at the 
United States Naval Academy, and cadets at the Coast Guard Academy shall be 
entitled to receive pay at the rate of $936 per annum, and to receive allowances 
as now or hereafter provided by law for midshipmen in the Navy, and to trans- 
portation, including reimbursement of traveling expenses, while traveling under 
orders as a cadet or midshipman. 

Sec. 527. Section 4 of the Naval Aviation Cadet Act of 1942 (56 Stat. 737; 
34 U.S. C. 850c), is hereby amended to read as follows: 

“Sec. 4. Aviation cadets, while on active duty, shall be entitled to be paid at 
the rate of $105 per month, which pay shall include extra pay for flying. They 
shall be entitled to receive, in addition, the same allowance for subsistence as is 
now or may hereafter be authorized for officers of. the Navy, and shall, while on 
active duty, be furnished quarters, medical care, and hospitalization, and shall 
be issued uniforms, clothing, and equipment at Government expense. When 
traveling under orders, aviation cadets shall be entitled to receive transportation 
and other necessary expenses incident to such travel, or cash in lieu thereof, on 
the same basis and at the same rates as are now or may hereafter be prescribed 
for enlisted personnel of the Navy.” 

Src. 528. The first five sentences-of section 4 of the Army Aviation Cadet Act 
(55 Stat. 240; 10 U. 8S. C. 303, 304, 304b), as amended, are hereby further amended 
to read as follows: 

“Aviation cadets, while on active duty, shall be entitled to be paid at the rate 
of $105 per month, which pay shall include extra pay for flying. They shall be 
entitled to receive, in addition, the same allowance for subsistence as is now or 
may hereafter be authorized for officers of the Army, and shall, while on active 
duty, be furnished quarters, medical care, and hospitalization, and shall be issued 
uniforms, clothing, and equipment at Government expense. When traveling 
under orders, aviation cadets shall be entitled to receive transportation and other 
necessary expenses incident to such travel, or cash in lieu thereof, on the same 
basis and at the same rates as are now or may hereafter be prescribed for enlisted 
personnel of the Army.” 


Src. 302. 


(g) Subject to the provisions of this section, enlisted members without de- 
pendents shall be entitled to a basic allowance for quarters at the rate of $45 per 
month. 


Sec. 401. (a) Any member of the uniformed services found to be unfit to per- 
form the duties of his office, rank, grade, or rating by reason of physical disability 
and who otherwise qualifies as hereinafter provided may be retired or separated 
subject to the provisions of this title. 

(b) The Secretary concerned shall establish for his uniformed service a tempo- 
rary disability retired list, upon which shall be placed the names of all members of 
his service entitled to such placement pursuant to the provisions of this title. 
Such list shall be published annually in the official register or other official publi- 
cation of the service concerned. 

Sec. 402. (a) Upon a determination by the Secretary concerned (1) that a 
member of a Regular component of the uniformed services entitled to receive 
basic pay, or a member of a Reserve component of the uniformed services entitled 
to receive basic pay who has been called or ordered to extended active duty for a 
period in excess of thirty days, is unfit to perform the duties of his office, rank, 
grade, or rating, by reason of physical disability incurred while entitled to receive 
basic pay; (2) that such disability is not due to the intentional misconduct or 
willful neglect of such member and that such disability was not incurred during 
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(ec) The basic allowance for subsistence as provided in section 301 (e) of Public 
Law 351, Eighty-first Congress, approved October 12, 1949, except the amount 
ayable to enlisted persons when permission to mess separately is granted, is 
1ereby increased by 10 per centum to the nearest higher amount divisible by 3. 


(d) The rates of pay prescribed in sections 508, 527, and 528 of Public Law 
351, Eighty-first Congress, approved October 12, 1949, are hereby increased by 
10 per centum. 


(e) The basic allowance for quarters as provided in subsection 302 (g) of Public 
Law 351, Eighty-first Congress, approved October 12, 1949, as amended by section 
4 of Public Law 771, Eighty-first Congress, approved September 8, 1950, is hereby 
increased by 10 per centum. 

Src. 2. (a) Members and former members of the uniformed services entitled 
to receive retired pay, retirement pay, retainer pay, or equivalent pay computed 
on the rates prescribed in section 201 (a) of Public Law 351, Eighty-first Congress, 
shall be entitled to have such pay computed on the rates as prescribed by this Act. 
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a period of unauthorized absence of such member; (3) that such disability is 30 
per centum or more in accordance with the standard schedule of rating disabilities 
in current use by the Veterans’ Administration; (4) that such disability was the 
proximate result of the performance of active duty; and (5) that accepted medical 
principles indicate that such disability may be of a permanent nature, the name 
of such member shall be placed upon the temporary disability retired list of his 
service by the Secretary concerned and such member shall be entitled to receive 
disability retirement pay as prescribed in subsection (d) of this section: Provided, 
That if condition (5) above is met by a finding that such disability is of a perma- 
nent nature, such member may be retired by the Secretary concerned and, upon 
retirement, shall be entitled to receive disability retirement pay as prescribed in 
subsection (d) of this section: Provided further, That if condition (3) above is 
not met because the disability is determined to be less than 30 per-centum, the 
member concerned shall not be eligible for any disability retirement provided in 
this section, but may be separated for physical disability from the service con- 
cerned and upon separation shall be entitled to receive disability severance pay 
as prescribed in section 403 of this title: Provided further, That any disability 
shown to have been incurred in line of duty during a period of active service in 
time of war or national emergency shall be considered to be the proximate result 
of the performance of active duty. 

(b) a a determination by the Secretary concerned (1) that a member of a 
Regular component of the uniformed services entitled to receive basic pay, or a 
member of a Reserve component of the uniformed services entitled to receive 
basic pay who has been called or ordered to extended active duty for a period 
in excess of thirty days, is unfit to perform the duties of his office, rank, grade, 
or rating, by reason of physical disability incurred while entitled to receive basic 
pay; (2) that such disability is not due to the intentional misconduct or willful 
neglect of such member and that such disability was not incurred during a period 
of unauthorized absence of such member; (3) that such disability is 30 per centum 
or more in accordance with the standard schedule of rating disabilities in current 
use by the Veterans’ Administration; (4) that such member has completed at least 
eight years of active service as defined in section 412 of this title; and (5) that ac- 
cepted medical principles indicate that such disability may be of a permanent 
nature, the name of such member shall be placed upon the temporary disability 
retired list of his service by the Secretary concerned and such members shall be 
entitled to receive disability retirement pay as prescribed in subsection (d) of 
this section: Provided, That if condition (5) above is met by a finding that such 
disability is of a permanent nature, such member may be retired by the Secretary 
concerned and, upon retirement, shall be entitled to receive disability retirement 
pay as prescribed in subsection (d) of this section: Provided further, That if con- 
dition (3) above is not met because the disability is determined to be less than 30 
per centum, the member concerned shall not be eligible for any disability retire- 
ment provided in this section, but may be separated for physical disability from 
the service concerned and upon separation shall be entitled to receive disability 
severance pay as prescribed in section 403 of this title: And provided further, 
That regardless of the percentage of disability determined to have been incurred, 
if condition (4) above is not met because the member concerned has completed 
less than eight years of active service as defined in section 412 of this title at the 
time he would otherwise have been retired pursuant to this subsection, the mem- 
ber concerned shall not be eligible for any disability retirement provided in this 
section, but may be separated for physical disability from the service concerned 
and upon separation shall be entitled to receive disability severance pay as 
prescribed in section 403 of this title. 

(c) Upon a determination by the Secretary concerned (1) that a member of the 
uniformed services, other than those members covered in subsections (a) and (b) 
of this section, is unfit to perform the duties of his office, rank, grade, or rating 
by reason of physical disability resulting from an injury; (2) that such injury was 
not the result of the intentional misconduct or willful neglect of such member; 
(3) that such disability is 30 per centum or more in accordance with the standard 
schedule of rating disabilities in current use by the Veterans’ Administration; 
(4) that such injury was the proximate result of the performance of active duty, 
full-time training duty, other full-time duty, or inactive duty training, as the case 
may be; and (5) that accepted medical principles indicate that such disability 
may be of a permanent nature, the name of such member shall be placed upon 
the temporary disability retired list of his service by the Secretary concerned and 
such member shall be entitled to receive disability retirement pay as prescribed 
in subsection (d) of this section: Provided, That if condition (5) above is met by 


awanecmete 
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a finding that such disability is of a permanent nature, such member may be 
retired by the Secretary concerned and, upon retirement, shall be entitled to 
receive disability retirement pay as prescribed in subsection (d) of this section: 
Provided further, That if condition (3) above is not met because the disability is 
determined to be less than 30 per centum, the member concerned shall not be 
eligible for any disability retirement provided in this section, but may be sepa- 
rated for physical disability from the service concerned and upon separation shall 
een to receive disability severance pay as prescribed in section 403 of this 
title. 

(d) A member of the uniformed services whose name is placed upon the tem- 
porary disability retired list of his service pursuant to subsections (a), (b), or (c) 
of this section, for the period during which his name is carried on such temporary 
disability retired list, but in no event to exceed a period of five years, or a mem- 
ber of the uniformed services who is retired pursuant to the provisions of this 
title, shall be entitled to receive disability retirement pay computed, at his elec- 
tion, by multiplying an amount equal to the monthly basic pay of the rank, grade, 
or rating held by him at the time of the placement of his name on the temporary 
disability retired list or at the time of his retirement, whichever is earlier, by 
(1) a number equal to the number of years of active service to which such mem- 
ber is entitled under the provisions of section 412 of this title, multiplied by 2% 
per centum, or (2) the percentage of his physical disability as of the time his 
name was placed on the temporary disability retired list or at the time of retire- 
ment, whichever is earlier: Provided, That for the purpose of the computation of 
(1) above, fractions of one-half year or more of active service shall be counted as 
a whole year: Provided further, That the disability retirement pay of any such 
member who shall have held a temporary rank, grade, or rating higher than the 
rank, grade, or rating held by him at the time of placement of his name upon 
the temporary disability retired list or at the time of his retirement, whichever 
is earlier, and who shall have served satisfactorily in such higher rank, grade, or 
rating as determined by the Secretary concerned, shall be computed on the basis 
of the monthly basic pay of such higher rank, grade, or rating to which he would 
have been entitled had he been serving on active duty in such higher rank, grade, 
or rating at the time of placement of his name on the temporary disability retired 
list or at the time of retirement, whichever is earlier: Provided further, That in no 
case shall such disability retirement pay exceed 75 per centum of the basic pay 
upon which the computation is based: Provided further, That the disability retire- 
ment pay of any member whose name is carried on the temporary disability 
retired list shall, for so long as his name is carried on such list, be not less than 
50 per centum of the basic pay upon which the computation is based: Provided 
further, That if the physical disability entitling such member to disability retire- 
ment pay is found to exist as a result of a physical examination given in con- 
nection with effecting a permanent promotion or a temporary promotion where 
eligibility for such temporary promotion was required to have been based upon 
cumulative years of service or years of service in rank, grade, or rating, the dis- 
ability retirement pay of such member shall be based upon the basic pay of the 
rank, grade, or rating to which such member would have been promoted but for 
such disability, if such rank, grade, or rating is higher than any other rank, grade, 
or rating upon which such pay is herein authorized to be computed and which 
such member would have been entitled to receive if serving on active duty in 
such rank, grade, or rating: And provided further, That for any member who, for 
any reason, has been or hereafter may be retired or whose name is carried on a 
temporary disability retired list and who, while in such status, serves on active 
duty, and while so serving, incurs a physical disability of 30 per centum or more 
in accordance with the standard schedule of rating disabilities in current use by 
the Veterans’ Administration or incurs a physical disability in addition to or an 
aggravation of the physical disability for which he was retired or for which his 
name was placed on the temporary disability retired list, shall, if qualified there- 
for pursuant to this title, be entitled, on his return to a retired status or to the 
temporary disability retired list, to receive either (1) disability retirement pay as 
provided in this section, using as multipliers the highest percentages and basic 
pay which he attained while serving on such active duty, or (2) retirement pay 
or retired pay, as the case may be, as provided by any law in effect at the time 
of his retirement; and, in addition thereto, if such member is, during such period 
of active duty, promoted to a rank, grade, or rating hizher than that rank, grade, 
or rating on which his retired pay, retirement pay, or disability retirement pay 
was based, and has served satisfactorily in such higher rank, grade, or rating as 
determined by the Secretary concerned, be entitled, on his return to a retired 
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status or to the temporary disability retired list, to receive such retirement pay, 
disability retirement pay, or retired pay computed on the basis of the higher rank, 
grade, or rating and which such member would be entitled to receive if serving on 
active duty in such higher rank, grade, or rating. 

(e) A member of the uniformed services whose name has been placed upon 
the temporary disability retired list of his service shall be given periodic physical 
examinations, not less frequent than every eighteen months to determine whether 
the disability for which such member was temporarily retired has changed. If 
as a result of any such examinations, or upon the termination of a period of five 
vears from the date of temporary disability retirement, it is determined (1) that 
the physical disability of such member is of permanent character and such 
disability is 30 per centum or more in accordance with the standard schedule of 
rating disabilities in current use by the Veterans’ Administration, the name of 
such member shall be removed from the temporary disability retired list of his 
service and such member shall be permanently retired for physical disability and 
he shall be entitled to receive disability retirement pay as prescribed in subsection 
(d) of this section: Provided, That for the purpose of computing such pay the 
percentage of his physical disability shall be determined as of the time of his 
permanent retirement; (2) that the physical disability of such member is less 
than 30 per centum in accordance with the standard schedule of rating disabilities 
in current use by the Veterans’ Administration, the name of such member shall 
be removed from the temporary disability retired list of the service concerned, 
and such member may be separated from the service concerned for physical dis- 
ability and upon separation shall be entitled to receive disability severance pay as 
prescribed in section 403 of this title: Provided further, That at the end of a five- 
year period during which the name of a member is carried on a temporary disability 
retired list, the Secretary concerned shall make a final determination of such 
member’s case and shall cause such member to be retired, separated, or treated 
as provided in section 405 of this title. 

(f) Notwithstanding the foregoing provisions of this section, any member of 
the uniformed services who shall have completed at least twenty years of active 
service as defined in section 412 of this title, and who is otherwise qualified to be 
retired for physical disability except that his disability is less than 30 per centum 
in accordance with the standard schedule of rating disabilities in current use by 
the Veterans’ Administration, shall be retired and shall be entitled to receive 
disability retirement pay as prescribed in subsection (d) of this section: Provided, 
That the provisions of this section shall not be interpreted to limit the appli- 
cation of any provisions of law relating to voluntary or involuntary retirement. 

(g) Notwithstanding the foregoing provisions of this section, any member of 
the Army of the United States, Navy, Air Force of the United States, Marine 
Corps, or the Coast Guard, and all Regular and Reserve components thereof, who 
shall have completed at least twenty years of satisfactory Federal service in the 
uniformed services as defined in sections 302 and 306 of the Act of July 29, 1948 
(62 Stat. 1087, 1089; 10 U. S. C. 1036a, 1036e), and who is otherwise qualified to 
be retired for physical disability except that his disability is less than 30 per centum 
in accordance with the standard schedule of rating disabilities in current use by 
the Veterans’ Administration may elect, in lieu of being separated and receiving 
disability severance pay pursuant to title IV of this Act, to be transferred to the 
inactive status list of the uniformed service concerned pursuant to section 308 of 
the Act of June 29, 1948 (62 Stat. 1090; 10 U. S. C. 1036g), and be granted re- 
tired pay upon attaining the age of sixty vears if eligible in all other respects to 
be granted retired pay as provided in title III of that Act. 

Src. 403. A member of the uniformed services separated for physical disability 
pursuant to the provisions of section 402 of this title shall be entitled to receive 
disability severance pay computed as follows: An amount equal to two months’ 
basic pay of the rank, grade, or rating held by such member at the time of the 
placement of his name on the temporary disability retired list or at the time of 
his separation, whichever is earlier, and which such member would be entitled to 
receive at the time of separation if serving on active duty in such rank, grade, or 
rating, multiplied by a number equal to the number of years of active service to 
which such member is entitled under the provisions of section 412 of this title but 
not to exceed a total of two years’ basic pay: Provided, That for the purpose of 
this computation, fractions of one-half year or more of active service shall be 
counted as a whole year: Provided further, That the disability severance pay of any 
such member who shall have held a temporary rank, grade, or rating higher than 
the rank, grade, or rating held by him at the time of the placement of his name 
on the temporary disability retired list or at the time of his separation, whichever 











AMENDING SECTIONS OF PUBLIC LAW 351 19 


THE BILu 








20 AMENDING SECTIONS OF PUBLIC LAW 351 


Existinc Law 


is earlier, and who shall have served satisfactorily in such higher rank, grade, or 
rating as determined by the Secretary concerned, shall be computed on the basis 
of the monthly basic pay of such higher rank, grade, or rating to which he would 
have been entitled had he been serving on active duty in such higher rank, grade, 
or rating at the time of placement of his name on the temporary disability retired 
list or at the time of separation, whichever is earlier: Provided further, That if the 
physical disability entitling such member to disability severance pay is found to 
exist as a result of a physical examination given in connection with effecting a per- 
manent promotion or a temporary promotion where eligibility for such temporary 
promotion was required to have been based upon cumulative years of service or 
years of service in rank, grade, or rating, the disability severance pay of such 
member shall be based upon the rank, grade, or rating to which such member 
would have been promoted but for such disability, if such rank, grade, or rating 
is higher than any other rank, grade, or rating upon which such severance pay is 
herein authorized to be computed and which such member would be entitled to 
receive at the time of placement of his name on the temporary disability retired 
list or at the time of separation, whichever is earlier, if serving on active duty in 
the higher grade: And provided further, That in the case of a former member of 
the uniformed services who has received disability severance pay as provided in 
this section, the amount of such disability severance pay shall be deducted from 
any compensation for himself or his dependents to which he or they becomes 
entitled thereafter under laws administered by the Veterans’ Administration for 
the same disability, but no such deductions shall be made from any death com- 
pensation to which his dependents may become entitled subsequent to his death. 

Sec. 411. Pursuant to such regulations as the President may prescribe, (1) any 
member or former member of the uniformed services heretofore retired by reason 
of physical disability and now receiving or entitled to receive retired or retirement 
pay; (2) any former member of the uniformed services heretofore granted or 
entitled to receive retirement pay for physical disability; (3) any member of the 
Army Nurse Corps or any person entitled to the rights, privileges, and benefits 
of members of the Army Nurse Corps, retired for disability under the Act of 
June 20, 1930 (46 Stat. 790), as amended; and (4) any member of the Navy Nurse 
Corps, or any person entitled to the rights, privileges, and benefits of members of 
the Navy Nurse Corps, retired for disability prior to December 23, 1942, under 
the Act of June 20, 1930 (46 Stat. 790), as amended, may elect within the five-year 
period following the effective date of this title, (A) to qualify for disability retire- 
ment pay under the provisions of this Act and, dependent on his qualification, 
shall be entitled to receive either the disability retirement pay or the disability 
severance pay prescribed in this title: Provided, That the aetermination of the 
percentage of disability as prescribed in sections 402 (a) (3), 402 (b) (3), or 402 
(c) (3), as applicable, shall be based upon the disability of such member, former 
member, or person, as of the time he was last retired or as of the time he was 
granted retirement pay, as the case may be, and the percentage of such disability 
will be determined in accordance with the standard schedule of rating disabilities 
in current use by the Veterans’ Administration; or (B) to receive retired pay or 
retirement pay computed by one of the two methods contained in section 511 of 
this Act: Provided further, That the retired or retirement pay of each person re- 
ferred to in (3) and (4) above shall, unless a higher rank or grade is authorized 
by any provision of law, be based upon the commissioned officer rank or grade 
authorized for such persons by the Act of May 7, 1948 (Public Law 517, Eightieth 
Congress). 

Sec. 511. On and after the effective date of this section (1) members of the 
uniformed services heretofore retired for reasons other than for physical disability, 
(2) members heretofore transferred to the Fleet Reserve or the Fleet Marine Corps 
Reserve, and (3) members of the Army Nurse Corps or the Navy Nurse Corps 
heretofore retired under the Act of May 13, 1926 (44 Stat. 513), shall be entitled to 
receive retired pay, retirement pay, retainer pay, or equivalent pay, in the amount 
whichever is the greater, computed by one of the following methods: (a) The 
monthly retired pay, retainer pay, or equivalent pay in the amount authorized 
for such members and former members by provisions of iaw in effect on the day 
immediately preceding the date of enactment of this Act, or (b) monthly retired 
pay, retirement pay, retainer pay, or equivalent pay equal to 24 per centum of 
the monthly basic pay of the highest federally recognized rank, grade, or rating, 
whether under a permanent or temporary appointment, satisfactorily held, by 
such member or former member, as determined by the Secretary concerned, and 
which such member, tormer member, or person would be entitled to receive if 
serving on active duty in such rank, grade, or rating, multiplied by the number of 
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(b) Members or former members who are entitled to receive retired pay, 
retirement pay, retainer pay, or equivalent pay under laws in effect prior to 
October 1, 1949, shall be entitled to an increase of 10 per centum of such retired 
pay, retirement pay, retainer pay, or equivalent pay. 
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years of active service creditable to him: Provided, That for the purpose of the 
computation of (b) above, fractions of one-half year or more of active service 
shall be counted as a whole year: Provided further, That in no case shall such retired 
pay, retainer pay, or equivalent pay exceed 75 per centum of the monthly basic 
pay upon which the computation is based: Provided further, That for the purposes 
of this section, the term ‘“‘active service’’ as used herein shall mean all service as a 
member or as a former member of the uniformed services, or as a nurse, or as a 
contract nurse prior to February 2, 1901, or as a reserve nurse subsequent to Febru- 
ary 2, 1901, or as a contract surgeon, or as a contract dental surgeon, or as an 
acting dental surgeon, or as a veterinarian in the Quartermaster Department, 
Cavalry, or Field Artillery, or as an Army field clerk or as a field clerk, Army 
Quartermaster Corps, while on the active list or on active duty or while participat- 
ing in full-time training or other full-time duty provided for or authorized in the 
National Defense Act, as amended, the Naval Reserve Act of 1938, as amended, or 
in other provisions of law, including participation in exercises or performance of 
the duties provided for by sections 5, 81, 92, 94, 97, and 99 of the National Defense 
Act, as amended, and in the case of commissioned officers of the Public Health 
Service, that service which is creditable pursuant to part (3) of section 412 of this 
Act: Provided further, That the retired or retirement pay of each member referred 
to in (3) above shall, unless a higher rank or grade is authorized by any provision 
of law, be based upon the commissioned-officer grade authorized for such member 
by the Act of May 7, 1948 (Publie Law 517, Eightieth Congress): Provided further, 
That (a) enlisted persons or former enlisted persons of the Regular Army or Regu- 
lar Air Force who have been transferred prior to the effective date of this section 
to the Enlisted Reserve Corps or to the enlisted section of the Air Force Reserve 
and placed on the retired list of the Regular Army or the Regular Air Force, respec- 
tively, under the provisions of section 4 of the Act of October 6, 1945 (59 Stat. 
539; 10 U. 8S. C. 948), as amended, and (b) enlisted persons or former enlisted 
persons of the Regular Navy or Regular Marine Corps who have been transferred 
prior to the effective date of this section to the Fleet Reserve or the Fleet Marine 
Corps Reserve under the provisions of title II of the Naval Reserve Act of 1938, as 
amended, shall not be entitled to have their retired pay or retainer pay computed 
on the basis of the highest officer or warrant-officer grade held by them as author- 
ized by this section until they have completed thirty vears of service, to include 
the sum of their active service and their service on the retired list or in the Fleet 
Reserve or in the Fleet Marine Corps Reserve, as required by existing law: And 
provided further, That enlisted persons and warrant officers of the uniformed 
services, heretofore or hereafter advanced on the retired list to a higher officer 
rank or grade pursuant to any provision of law shall, if application therefor is 
made to the Secretary concerned within one year from the effective date of this 
section or within one year after the date of advancement on the retired list, which- 
ever is the later, and subject to the approval of the Secretary concerned, be re- 
stored to their former retired enlisted or warrant-officer status, as the case may be, 
and shall thereafter be deemed to be enlisted or warrant-officer personnel, as ap- 
propriate, for all purposes, including the computation of their retired pay based on 
such enlisted or warrant-officer rank, grade, or rating, as the case may be. 

Sec. 512. On and after the effective date of this section, any person who here- 
tofore has been granted retired pay or who hereafter is granted retired pay pur- 
suant to title III of the Act of June 29, 1948 (ch. 708, 62 Stat. 1087), shall have his 
retired pay computed as authorized by the aforesaid title III on the basis of the 
pay provided for in this Act: Provided, That, notwithstanding the provisions of 
section 305 of the Act of June 29, 1948 (62 Stat. 1089), any member or former 
member of the Naval Reserve or Marine Corps Reserve heretofore placed on the 
Honorary Retired List of the Naval Reserve or Marine Corps Reserve with pay 
as provided in sections 309 and 310 of the Naval Reserve Act of 1938 (52 Stat. 
1183: 34 U.S. C. 855h, i), as amended, shall be entitled to have such pay computed 
as provided in this section. 

Sec. 519. Any member or former member of the uniformed services or any per- 
son entitled to the rights, benefits, and privileges of a member or former member of 
the uniformed services, including any person entitled to the benefits provided in 
the Act of May 7, 1948 (62 Stat. 211), who on the date of enactment of this Act, 
is receiving or is entitled to receive retired or retirement pay pursuant to any 
provision of law, shall, notwithstanding the provisions of this Act, be entitled to 
continue to receive or shall continue his entitlement to receive that retired or retire- 
ment pay which such member or former member is entitled to receive under any 
provision of law in effect on the day preceding date of enactment of this Act. 
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[To accompany H. R. 5097] 


The Committeeon Interior and Insular Affairs, to whom was referred 
the bill (H. R. 5097) to extend the time during which the Secretary of 
the Interior may enter into amendatory repayment contracts under 
the Federal Reclamation laws, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. ' 

The amendments are as follows: 

Page 1, line 7, strike the figure “1956” and insert in lieu thereof the 
figure ‘1954”’. 

EXPLANATION OF THE BILL 


The purpose of this bill is to extend the authority given the Depart- 
ment of the Interior by sections 3, 4, and 7 of the Reclamation Project 
Act of 1939 to amend irrigation repayment contracts entered into 
prior to August 4, 1939, and, under unusual circumstances, to defer 
for payment at a later date construction charges which cannot be paid 
of their due dates without undue hardship on the water users. 

Under these sections of the Reclamation Project Act of 1939, much 
progress has been made in the development and negotiation of sound 
amendatory repayment arrangements for water user’s organizations 
in need of financial adjustment. However, considerable work of this 
nature is still in process and being readied for early submission to the 
Congress. Since the authority under which this work is being carried 
on will expire on December 31, 1951, it is imperative that the authority 
be extended in order to assure the successful completion of the amenda- 
tory repayment contract work now under way. 
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In amending the bill so as to provide a 3-year rather than a 5-year 
extension of the time during which the Secretary of the Interior could 
negotiate amendatory repayment contracts and grant deferments of 
construction charges, the committee did so because it was felt that a 
3-year extension would provide ample time to complete the amenda- 
tory repayment contract work now under way. 


The favorable report of the Department of the Interior reads as 
follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 15, 1951. 
Hon. Jonn R. Murpocxk, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: This letter is in response to your request for an 
expression of this Department’s views on H. R. 5097, a bill to extend the time 
during which the Secretary of the Interior may enter into amendatory repayment 
contracts under the Federal reclamation laws, and for other purposes. 

I recommend that this bill be enacted. 

Enactment of H. R. 5097 would extend until December 31, 1956, those portions 
of the authority given this Department by sections 3, 4, and 7 of the Reclamation 
Project Act of 1939 which relate to the amendment of repayment contracts and 
other forms of obligation which had been entered into prior to August 4, 1939. 
Its enactment would also continue the authority of this Department under section 
3 of the act of April 24, 1945 (59 Stat. 75, 76), to grant deferments of construction 
charges in certain circumstances. esiion of these authorities (both of 
which expire on December 31, 1951) is vital to the accomplishment of the objec- 
tives of the Reclamation Project Act of 1939 and is important to the orderly 
administration of the repayment aspects of the Federal reclamation program. 

Substantial progress has been made by the Bureau of Reclamation of this De- 
partment in the negotiation of amendatory repayment contracts with irrigation 
districts and water users’ organizations in need of financial adjustment. Pursuant 
to the provisions of section 7 of the Reclamation Project Act of 1939, amendatory 
repayment contracts with 14 irrigation districts and water users’ organizations 
on 11 Federal reclamation projects in 8 Western States were transmitted to the 
Kighty-first Congress for consideration and legislative action. These contracts 
were approved by the Congress and have been executed and are now in force. 

Proposed amendatory re payment contracts involving 12 irrigation districts in 
need of financial adjustment age now pending before the Congress. The trans- 
mission of five additional proposed amendatory contracts and reports thereon to 
the Congress in the near future is anticipated. The preparation of economic 
reports and the drafting of amendatory repayment contracts with five other 
irrigation districts are now under way. 

In addition to the amendatory repayment contract actions mentioned above 
there are a number of existing contracts based on the 5-percent gross crop value 
repayment plan established in the act of December 5, 1924 (43 Stat. 672, 702), 
which are likely to require attention. Because of the peculiarities of the opera- 
tion of that repayment plan, annual construction installments are, in many cases, 
becoming burdensome and give promise of exceeding the water users’ ability to 
pay. Any sudden decline in prices received by farmers for farm products would 
probably result in the water users’ being unable to meet the annual installments 
required by such contracts. Enactment of H. R. 5097 would extend the authority 
of the Secretary under the provisions of section 4 of the 1939 act to convert those 
repayment contracts from the 5-percent gross crop value plan to the normal and 
percentage plan authorized by the 1939 act. In those cases where the normal 
and percentage plan would not be practicable or provide an economically sound 
adjustment of the repayment problems, economic investigations, and the negotia- 
tion of an amendatory repayment contract could be undertaken and the proposed 
contract submitted to the Congress for approval. 

The bill would continue for another 5 years the authority of the Department 
to grant deferments in the payment of construction charges in the event the 
Secretary finds that the installments under consideration probably cannot be 
paid on their due dates without undue burden on the water users. Such au- 
thority to grant deferments is closely related to and is an essential counterpart 
of the authority to negotiate amendatory repayment contracts. Eeonomie in- 
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vestigations and reclassification of the irrigability of lands of irrigation districts 
in repayment difficulty, as well as the negotiation of sound amendatory repay- 
ment arrangements, may require as much as a year or two. In addition, there 
may occur from time to time emergency situations on a few projects wherein the 
water users may be unable to meet in full current construction charges due to 
crop failure caused by such things as hail, insect infestation, or water shortage 
In these latter cases, though amendment of the long-range repayment arrange- 
ments may not be required, the deferment for later payment of a portion of the 
current year’s construction charge is fully justified. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Wituram E. WaRNE, 
Assistant Secretary of the Interior. 


Enactment of this bill is unanimously recommended by the Com- 
mittee on Interior and Insular Affairs. 
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to whom was referred the bill 
4928) to provide that the interest of the United States in 
certain real property shall be conveyed to the city « 
having considered the same, 


report favorably 

ment and recommend that the bill do pass 

The amendment is as follows 

On page 1, following line 9, insert the following new section 
The deed of conveyance from the Secretary of thi 1all provide, 
in such manner as he shall deem necessary to protect the interests of the United 
States, for waiver by the city of Newport of any claims for damages which have 
arisen or which may in the future arise because of river and and flood- 
control activities of the Department of the Army. 

The purpose of the bill is as indicate (3 in its title 
Under an act of Congress approved J 


yf Newport, Ky., 
thereon with amend- 


Sec. 2 Army s] 


harbor 


anuary 30, 1894, 7.55 acres of 
land comprising the site of the Old Newport Barracks were conveyed 
to the city of Newport, Ky., for public-park purposes. ‘That law 
provided that title would revert to the United States if the land were 
used for any purposes other than for a publie park. 
The land is located at the confluence of the Licking and Ohio Rivers. 
The city of Newport proposes to construct a municipal housing project 
on the land but is unable to do so in view of the restrictions on use of 
the property contained in the above-cited law 


Studies are under way in connection with reconstruction of dam 37 
on the Ohio River. The proposed new dam would raise the river 
stage at the mouth of the Licking River by 23 feet. In view of this 
fact, it has been necessary to amend the bill in order to relieve the 
Government of any possible claims for damages which might arise 
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by reason of the raising of the river stage. The amendment is con- 
tained in a new section 2. 


The enactment of the proposed legislation would not involve the 
expenditure of any Department of Defense funds. 

The bill has been coordinated among the departments and boards 
in the Department of Defense in accordance with procedure pre- 
scribed by the Secretary of Defense, and the Bureau of the Budget 
interposes no objection, as is evidenced by the letter of the Acting 
Secretary of the Army, which is hereto attached and made a part of 
this report. 

SEPTEMBER 4, 1951. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Vinson: Reference is made to your request to the Secretary of De- 
fense for the views of the Department of Defense with respect to H. R. 4928, 
Kighty-second Congress, a bill to provide that the interest of the United States 
in certain real property shall be conveyed to the city of Newport, Ky. The Secre- 
tary of Defense has delegated to this Department the responsibility for expressing 
the views of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of Defense, has no 
objection to the above-mentioned bill subject to the modification set out below. 

The purpose of this bill is as indicated in its title. Under an act of Congress 
approved January 30, 1894 (28 Stat. 211), 7.55 acres of land comprising the site 
of the Old Newport Barracks were conveyed to the city of Newport, Ky., for 
public-park purposes. In that law provision is made for reversion to the United 
States of title to the land if it is used for any purposes other than for a public park. 
The land is located at the confluence of the Licking and Ohio Rivers. The city 
of Newport proposes to construct a municipal housing project on the land but is 
unable to do so in view of the restrictions on use of the property contained in the 
above-cited law. 

Studies are under way in connection with reconstruction of dam 37 on the Ohio 
River. The proposed new dam would raise the river stage at the mouth of the 
Licking River by 23 feet. In view of this, it is reeommended that the bill be modi- 
fied to require the city of Newport to waive any claims for damages which may 
arise by reason of the raising of the river stage to elevation 470; mean sea level. It 
would appear that this requirement would not interfere with the construction of 
the housing project since the maximum elevation of the proposed dam will be 464, 
mean sea level, and the housing project would be protected by the existing flood 
wall. The foregoing recommendation can be effected by the addition of a section 2 
to the bill as follows: 

“Sec. 2. The deed of conveyance from the Secretary of the Army shall provide, 
in such manner as he shall deem necessary to protect the interests of the United 
States, for waiver by the city of Newport of any claims for damages which have 
arisen or which may in the future arise because of river and harbor and flood- 
control activities of the Department of the Army.”’ 

The enactment into law of this measure will not involve the expenditure of any 
Department of Defense funds. 

A report on H. R. 4927 which is identical in purpose and generally similar in 
language has been coordinated among the departments and boaids in the Depart- 
ment of Defense in accordance with procedures prescribed by the Secretary of 
Defense. 

The Bureau of the Budget advised that there was no objection to the submission 
of the report on H. R. 4927. 

Sincerely yours, 
ARCHIBALD 8. ALEXANDER, 
Acting Secretary of the Army. 
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[To accompany H. R. 4979 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4979) to provide for convevance of certain land to the city of 
New Orleans, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows 
On page 1, line 3, strike “ 


Secretary 0 
tary of the Air Force” 


f Defense’ and insert 


a 
rhe purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Air Force to convey to the city of New 
Orleans, La., all right, title, and interest of the United States to ap- 
proximately 376%{o0 acres of land situated in the town of Kenner, 
Jefferson Parish, La 

Adjacent to the Moisant International Airport, New Orleans, La., 
were certain lands which it was necessary to acquire in order to remove 
flight hazards and expand the airport. In April 1944 and May 1945, 
the Under Secretary of War approved the acquisition by the 


United 
States of fee title to approximately 480 acres of land at the Kenner- 
Moisant Airport, New Orleans, La 


, and after acquisition, conveyance 
of the property to the city of New Orleans. The city of New Orleans 
made approximately $300,000 available for the acquisition of this land, 


and in return for the conveyance of it, the city was to lease the property 
to the United States for a nominal consideration, 


September 29, 


1949, the greater portion thereof was reported to the 
General Services Administration as being excess to the 
Department of the Air Force 
Administrator 


The property was not conve ‘ved Lo the CILy of New Orleans and on 


needs of the 
On July 7, 1950, the General Services 


authorized the Department of Defense 


Lo dispose ot 
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the property pursuant to section 602 (a) (1) of the Federal Property 
and Administrative Services Act of 1950 (Public Law 152, as amended 
by Public Law 754, 81st Cong.), which continues in effect section 
13 (g) of the Surplus Property Act of 1944, as amended (Public Law 
289, 80th Cong.) and designated the Secretary of Defense as disposal 
agent. 

The city of New Orleans has informed the Civil Aeronautics Ad- 
ministration that it will not accept a conveyance of the property 
with the restrictions and reservations required by Public Law 289, 
Fightieth Congress. Under the provisions of that law, a conveyance 
of these lands to the city of New Orleans could not be made free of 
restrictions, conditions, or reservations, as contemplated by this pro- 
posed legislation, unless upon a determination of the Administrator 
of Civil Aeronautics, the Secretary of the Air Force, or the Secretary 
of the Navy, that such a conveyance is necessary to protect or advance 
the interests of the United States in civil aviation or for the national 
defense. The appropriate authorities have not found the interests 
to warrant the making of that determination. Therefore, in order to 
convey an unrestricted title, which will fulfill the moral obligation of 
the Government, it is necessary that the proposed legislation be 
enacted. 

The Department of the Air Force on behalf of the Department of 
Defense favors the enactment of the proposed legislation, and the 
Bureau of the Budget interposes no objection, as is evidenced by the 
letter of the Assistant Secretary of the Air Force which is hereto 
attached and made a part of this report. 


DEPARTMENT OF THE AIR Force, 
Washington, October 9, 1951. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, 

Dear Mr. CuatrMan: The Secretary of Defense has delegated to this Depart- 
ment the responsibility for expressing the views of the Department of Defense 
as they pertain to your request for a report on H. R. 4979, a bill to provide for 
conveyance of certain land to the city of New Orleans. 

The purpose of the proposed legislation is to authorize and direct the Secretary 
of Defense to convey to the city of New Orleans, La., all right, title, and interest 
of the United States to approximately 376.03 acres of land situated in the town 
of Kenner, Jefferson Parish, La. 

The property concerned was acquired for the removal of flight hazards and the 
expansion of Moisant International Airport, New Orleans, La. 

In April 1944 and May 1945, the Under Secretary of War approved directives 
authorizing the acquisition by the United States of fee title to approximately 
480 acres of land at the Kenner-Moisant Airport, New Orleans, La., and after 
acquisition, conveyance of the property to the city of New Orleans. The citv 
of New Orleans made approximately $300,000 available for the acquisition of this 
property, and in return for the conveyance of it, the city was to lease the property 
to the United States for a nominal consideration. 

The property was not conveyed to the city of New Orleans, and on September 29, 
1949, the greater portion thereof was reported to the General Services Admin- 
istration as being excess to the needs of the Department of the Air Foree. On 
July 7, 1950, the General Services Administrator authorized P Depariment of 
Defense to dispose of the property pursuant to section 602 (a) (1) of the Federal 
Property and Administrative Services Act of 1950 (Public ot 152, as amended 
by Public Law 754, 81st Cong.), which continues in effect section 13 (g) of the 
Surplus Property Act of 1944, as amended (Public Law 289, 80th Cong.) 
designated the Secretary of Defense as disposal agent. This 


, and 
authority was 
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delegated to the Department of the Air Force and then redelegated to the Office, 
Chief of Engineers. 

The city of New Orleans has informed the Civil Aeronautics Administration 
that it will not accept a conveyance of the property with the restrictions and reser- 
vations required by Public Law 289, Eightieth Congress. Under the provisions of 
Publié Law 289, EKightieth Congress, a conveyance of these lands to the city of 
New Orleans could not be made free of restrictions, conditions, or reservations,, as 
contemplated by this proposed legislation, unless upon a determination of the 
Administrator of Civil Aeronautics, the Secretary of the Air Force, or the Secre- 
tary of the Navy, that such conveyance is necessary to protect or advance the 
interests of the United States in civil aviation or for the national defense. 

The appropriate authorities have not found the interests to warrant the making 
of the determination required by Public Law 289, EKightieth Congress. Therefore, 
in order to effect a conveyance of the unrestricted title in the deseribed lands to 
the city of New Orleans, and thus fulfill a moral obligation, it is necessary that the 
proposed legislation be enacted. 

It is reeommended that the words “Secretary of Defense” on line 3 of the bill 
be changed to read “‘Secretary of the Air Force.” 

The Department of the Air Foree on behalf of the Department of Defense 
favors the enactment of H. R. 4979. 

This report has been coordinated among the departments and boards of the 
Department of Defense in accordance with prescribed procedures. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely vours, 
R. L. Giupartric, 
Assistant Secretary of the Air Force. 
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Mr. MircuHeE.t, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 463] 
The Committee on Rules, having had under consideration House 


Resolution 463, report the same to the House with the recommendation 
that the resolution do pass, 
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REPORT 
[To accompany H. J. Res. 314] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 314) designating September 17 of each vear as 
“‘Citizenshin Day,” having considered the same, report favorably 


thereon with an amendment and recommend that the joint resolution 
do pass. 


The amendment is as follows: 

Page 2, line 7, strixe out the word “‘future’”’ 

The purpose of this resolution is to change the date of the annual 
celebration of I Am An American Day from the third Sunday in May 
to September 17 of each year, the date on which Constitution Day is 
presently celebrated, and to change the designation to ‘‘Citizenship 
Day.” 

The joint resolution establishing I Am An American Day was en- 
acted in 1940 for the recognition, observance, and commemoration of 
American citizenship. Since that time the annual patriotic observ- 
ance has been not only an occasion for honoring those youths who 
have reached voting age, and those from other lands who have recently 
become United States ¢ itizens, but also other groups such as heroes of 
the armed services and others who have made outstanding civic and 
patriotic contributions to community life. 

After 10 years’ experience with the present observance it is recog- 
nized there must be some carry-on programs. The schools are in a 
better position to do this after September 17 than the May date. 
Constitution Day affords a better opportunity for students from 
public, private, and parochial schools to attend. Better still, during 
the weeks and munths that follow, it gives the social-science teachers 
a wonderful chance to capitalize on the significance of the day and 
to give their students more specific training on the duties and privi- 
leges of citizenship. 
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Another deficiency is that the time is too near Memorial Day, Flag 
Day, Armed Services Day (which is the day preceding I Am An 
American Day), and other special days. 

Leaders in the citizenship field have concluded that ‘Citizenship 
Day” would be a more fitting designation for the patriotic purpose 
that it serves. The ideals and objec tives underlying the citizenship 
observance and celebration of Constitution Day are related. On both 
occasions constitutional rights and the necessity for their preservation 
are emphasized. 

Your committee believes that it is appropriate that the observance 
of these two days be merged. Their objectives are so closely identical 
that each will give strength to the other. Citizenship commemoration 
on September 17 will afford all citizens of the United States an excellent 
opportunity to rededicate themselves to the ideals of our way of life, 
and to understand more fully our democracy with its deep truths and 
priceless freedoms—to the end that they will discharge the duties and 
responsibilities of citizenship as well as accept its rights and privileges. 

This proposed measure was recommended by the Department of 
Justice and has the endorsement of the American Bar Association, the 
Planning Committee of the National Conference on Citizenship, and 
the National Education Association, as well as a large number of 
other civic, educational, fraternal, and patriotic organizations. 

In-the following letter, addressed to the Speaker of the House of 
Representatives, the Deputy Attorney General explains fully the 
reasons why the suggested change is desirable: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., August 8, 1951. 
The SPEAKER, 
House of Representatives, Washington, D. C. 

Mr. Dear Mr. SPEAKER: The Department of Justice reeommends the enact- 
ment of legislation to change the date of the annual celebration of I Am An 
American Day from the third Sunday in May to September 17 of each year, and 
to change its designation to ‘‘Citizenship Day.” 

I Am An American Day, a special’ day set aside ‘‘as a public occasion for the 
recognition of all who, by coming of age, or by naturalization, have attained the 
status of citizenship’? was established by the joint resolution of Congress ‘‘au- 
thorizing the President of the United States of America to proclaim I Am An 
American Citizenship Day, for the recognition, observance, and commemoration 
of American citizenship.’’ The resolution was approved May 3, 1940, estab- 
lishing the third Sunday in May each year as Citizenship Day, and authorizing 
the President of the United States to issue annually a proclamation setting the 
day aside as a public oceasion for the purpose above quoted. It also provided 
that the dav shall be designated ‘‘I Am An American Day. 

Although the various civic, educational, fraternal, and patriotic organizations 
which endorsed the idea and supported enactment of the joint resolution were in 
fundamental accord as to the purposes sought to be accomplished, there were in 
1940, and stiil are differences of opinion as to the most appropriate date for this 
annual observance, and as to the most appropriate designation. The date and 
navne finally chosen in 1940 have left much to be desired. Some of the objections 
which have been raised with respect to the date are: 

1. In many communities short-term schools are closed or are in the midst of 
commencement exercises, precluding their participation. 

2. The time is too near Memorial Day, Flag Day, Armed Forces Day (the day 
preceding I Am An American Day), and Mother’s Day, thereby concentrating 
celebrations too closely for the people generally, and alse placing too heavy duty 
on patriotic groups that participate actively in all these celebrations. 

3. The sunmer months that follow are vacation time for school people and 
most other people, and are not conducive to maintaining at high level the good 
intentions aroused on this day for carrying forward the citizenship movement. 
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4. In many parts of the country, spring rains often necessitate cancellation of 
the ceremonies and wipe out a whole year’s work. The central ceremonies in 
the large cities have developed into huge outdoor gatherings. For example, at- 
tendance at New York City’s celebration on the Mall of Central Park has ex- 
ceeded 1,500,000. Several cities approximate 100,000. No auditorium now 
built will take care of such meetings. 

Since the adoption of the 1940 resolution, opinion has been constantly growing 
that ‘Citizenship Day” would be a more fitting designation than ‘“‘I-Am-An- 
American Day’”’ for the patriotic purpose that it serves. For example, the desiz- 
nation ‘‘I Am An American Day”’ tends to create among our good neizhbors in the 
Western Hemisphere the unfavorable impression that the people of the United 
States have the exclusive right to be valled ‘‘ American.”’ 

The American Bar Association, the Planning Co n nittee of the National Con- 
terence on Citizenship (which conference is participated in by over 1,000 pubiic 
and private organizations), numerous additional civic, educational, fraternal, 
patriotic, and other organizations, and many interested individua.s have endorsed 
the desirability of a change in time of citizenship comme noration. All have 
emphasized that the worth and meaning o’ United States citizenship —its rights 
and responsibiiities—could be more effectively stressed by co nbining Citizenship 
Day (now known as I Am An American Day) with Constitution Day, both to 
be celebrated on September 17, a fixed date, the date on which Constitution Day 
is presently celebrated. The ideals and objectives behind these two occasions 
are so similar that their combination seens most appropriate. The date (Sep- 
tember 17) will not be subject to any of the objections now applicable to the third 
Sunday in May. 

There is annexed for your consideration a proposed joint resolution to effectuate 
this recommendation. Your good offices in bringing about its introduction in the 
Congress will be appreciated. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


© 
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The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 284) authorizing an appropriation for the par- 
ticipation of the United States in the preparation and completion of 
plans for the observance and memorialization on April 9, 1952, of the 
one hundredth anniversary of the death of John Howard Payne, 
author of that family hymn of America, Home, Sweet Home, having 
considered the same, report favorably thereon with amendments 
and recommend that the joint resolution do pass. 

The amendments are as follows: 

1. Page 1, line 6, strike out the parenthetical language “ (herein- 
after referrea to as the ‘Commission’)”’. 

Page 2, lines 6 and 7, strike out “shall serve without compensa- 
tion and”’. 

3. Page 2, line 7, after “Chairman” insert “and a Vice Chairman’’ 

4. Page 2, strike out lines 9 through 12. 

. Page 2, line 13, strike out “Src. 3. That” and insert in lieu thereof 
“Src. 2.”. 
. Page 2, line 24, strike out “Sec. 4. Tat’’ and insert in lieu thereof 
“SEc. 3.”. 
Page 2, line 25, strike out the word “of” at the beginning of the 
line and the word “‘then”’ following “of observance”’ 
. Page 2, line 25, after the word “submit” insert “it, 
Page 2, line 25, and page 3, line 1, strike out the language ‘for 
Pi consideration and approval such plan or plans,” 
10. Page 3, lines 1 and 2, strike out the word “or” at the end of line 
1, and “they” at the beginning of line 2. 


” 
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Page 3, strike out lines 5 through 18 
Page 3, line 19, strike out “Src. 8. That” and insert in lieu 
thereof ‘‘Src. 4.”’. 
Amend the title to read as follows: 


Joint resolution authorizing the participation of the United States in the prepa- 
ration and completion of plans for the observance and memorialization on April 
9, 1952, of the one hundredth anniversary of the death of John Howard Payne, 
author of that family hymn of America, ‘Home Sweet Home’”’ 

The committee amendments eliminate language pertaining to the 
$5,000 appropriation for the expenses of the commission which was 
provided in the resolution as introduced. 


STATEMENT 


The purpose of this resolution is to authorize the participation of 
the United States in the preparation and completion of plans for the 
observance and memorialization on April 9, 1952, of the one hundredth 
anniversary of the death of John Howard Payne, author of that family 
hymn of America, Home, Sweet Home. 

The resolution provides for the establishment of a commission to be 
known as the United States Commission for the Observance of the 
One Hundredth Anniversary of the Death of John Howard Payne. 
The Commission is to be composed of the President of the United 
States; presiding officer of the Senate and the Speaker of the House of 
Representatives, ex officio; eight persons to be appointed by the 
President of the United States; four Senators by the President pro 
tempore of the Senate; and four Representatives by the Speaker of the 
House of Representatives. 

John Howard Payne, author of Home, Sweet Home, was born in 
New York City June 9, 1791. He died in Tunis where he was United 
States consul, on April 9, 1852. It was not until 31 years later that 
his body was brought to America. It lies in Oak Hill Cemetery, 
Georgetown, under a statue erec ‘ted by William W. Corcoran. 

The haunting pathos of his lovely sorg was borne out in the events of 
his death, for he remained without a home himself, in death as he had 
in life. His birthplace was New York, much of his life was spent 
abroad, yet when he finally came back it was not to his home. 

John Howard Payne early showed his talent for poetry and the 
theater. As a young clerk in a New York countinghouse, he spent 
his spare time editing a theatrical magazine, the Thespian Mirror. 
He appeared in his first part in the Park Theater in New York, and 
soon afterward, in 1812, he went to London where he gained a reputa- 
tion as a play wright, turning out several dramas and adapting others. 
It was in the opera, Clari, or the Maid of Milan, first produced in 
Covent Garden in 1823, that the song appeared for which he was to 
be remembered long after his other successes on the stage were 
forgotten. 

As so often happens, in spite of the great success of the opera, John 
Howard Payne received the least benefit of anybody. The song was 
published and became immediately popular, being quoted in sermons 
and sung in churches as well as in the homes, theaters, and on the 
streets. Yet the publisher did not even place Mr. Payne’s name on 
the title sheet nor send him a complimentary copy. It was soon 
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after this that Mr. Payne’s fortunes began to decline. He returned 
to New York in financial straits which continued in spite of handsome 
royalties earned from his earlier plays, Brutus, 
Charles the Second. 

The recognition of the Congress of John Howard Payne’s unique 
place in the hearts of American people is in a measure a partial com- 
pensation of his short, stricken, and talented life. 


O 


Virginius, and 
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CONFERENCE REPORT 
[To accompany H. R. 4386} 


The committee of conference on the disagreeing votes of the 
Houses on the amendments of the Senate to the bill (H. R. 4386) 


making appropriations for the civil functions administered by the 
Department of the Army for the fiscal vear ending June 30, 1952, 
and for other purposes, having met, after full and free conference, 


have agreed to recommend and do recommend to their respective 
Houses as follows: 


two 


That the Senate recede from its amendments numbered 3 
14. 

That the House recede om its disagreement 
of the Senate numbered 1, 8, 10, 


13, and 


to the amendments 
12, and 15, and agree to the same. 
Amendment numbered 2: 

That the House recede from its disagreement 
the Senate numbered 2 
as follows: 


to the amendment of 
, and agree to the same with an amendment 


Restore the matter proposed to be stricken by 
amended to read as follows: : Provided further, That. during the cur- 
rent fiscal year, such appropriations shall not he transferred to or used 
to start or resume any proj ct for which funds were not allocated for con- 


struction in the preceding fiscal year; but this proviso shall not apply to 
any project for which funds are provided in this Act; and the Senate 
agree to the same. 


said amendment 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4 


, and agree to the same with an amendment as 
follows: 


In lieu of the matter proposed by said amendment insert for payment 
annually of tuition fees of not to exceed eightes n student officers of the 
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Corps of Engineers at civil technical institutions under the a isions of 
section 127a of the National Defense Act, as amended (10 U. 8. C. 535);; 
and the Senate agree to the same. 


Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $192,657,613; 
and the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 6, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,725,000; 
and the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $316,544,100; 
and the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $60,500,000; 
and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 105. No part of the money appropriated by this Act which is 
in excess of 75 per centum of the amount required to pay the compensation 
of all persons the budget estimates for personal services heretofore sub- 
mitted to the Congress for the fiseal year 1952 conte mplated wotld be 
employed by the De partment of the Army from appropriations for civil 
functions during such fiscal year in the performance of— 

(1) functions performed by a person designated as an information 
specialist, information and editorial specialist, publications and 
information coordinator, press relations officer or counsel, photog- 
rapher, radio expert, television expert, motion-picture expert, or 
ae expert, or designated by any similar title, or 

) functions performed by persons who assist persons performing 
a dew described in (1) in drafting, preparing, editing, typing, 
duplicating, or disse minating public information publications or 
releases, radio or television scripts, magazine articles, photographs, 
motion pictures, and similar material, 
shall be available to pay the compensation of persons performing the func- 
tions described in (1) or (2). 





n 
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And the Senate agree to the same. 
The committee of conference report in disagreement amendment 
numbered 9. 
CLARENCE CANNON, 
JoHN H. Kerr, 
Louis C. RaBavrt, 
Managers on the Part of the House 
KENNETH McKELLAR, 
Cart HaypeEn, 
ALLEN J. ELLENDER, 
Mitton R. Youna, 
Guy Corpon, 
Wintutiam F. KNowLanp, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4386) making appropriations for civil functions 
administered by the Department of the Army for the fiscal year 
ending June 30, 1952, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report as to each of 
such amendments, namely: 


CORPS OF ENGINEERS 


Amendment No. 1.—Administrative erpense limitation: Authorizes 
a limitation of $1,525,000 as proposed by the amie instead of 
$1,500,000 as proposed by the House. 

Amendment No. 2.—Administrative provision: Provides that appro- 
priations in this bill cannot be used to start or resume any project for 
which funds were not allocated for construction in fiscal year 1951. 
This proviso does not apply to any project for which funds are 
provided in this bill. 

Amendment No. 3.—Administrative provision: Changes the name 
of the project known as Buggs Island Reservoir, Va. and N. C., to 
John H. Kerr Dam and Reservoir, as proposed by the House. 

Amendment No. 4—Administrative provision: Provides for the 
payment of tuition fees at civil technical institutions for not to exceed 
18 student officers instead of 25 as proposed by the Senate. 

Amendment No. 5—Rivers and harbors: Appropriates $192,657,613 
instead of $162,860,500 as proposed by the House and $213,932,613 as 
proposed by the Senate. 

Amendment No. 6—Transfer of funds: Authorizes transfer of not to 
exceed $1,725,000 to the Secretary of the Interior for fish and wildlife 
studies instead of $1,600,000 as proposed by the House and $1,740,000 
as proposed by the Senate. 

Amendment No. 7—Flood control: Appropriates $316,544,100 
instead of $268,009,900 as proposed by the House and $335,011,600 
as proposed by the Senate. 

Amendment No. 8—Lavon Reservoir, Tex.: Provides not to exceed 
$300,000 for construction of water conservation and utilization facili- 
ties at the Lavon Reservoir, Tex., as proposed by the Senate. 

Amendment No. 9: Reported in disagreement. 

Amendment No. 10—Floeod control, general (emergency fund): Ap- 
propriates $10,000,000 as proposed by the Senate instead of $7,000,000 
as proposed by the House. 

Amendment No. 11—Flood control, Mississippi River and tribu- 
aries: Appropriates $60,500,000 instead of $59,000,000 as proposed by 
the House and $61,000,000 as proposed by the Senate. 

Amendment No. 12—Miscellaneous civil works: Appropriates 
$16,000 as proposed by the Senate instead of $12,000 as proposed by 
the House. 
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Amendment No. 13—Niagara power development: Deletes provision 
of the Senate providing $1,000,000 for Niagara power development. 


PANAMA CANAL 


Amendment No. 14—Canal Zone Government: Appropriates $11,- 
595,000 as proposed by the House instead of $11,668,000 as proposed 
by the Senate. 

GENERAL PROVISIONS 


Amendment No. 15: Deletes provision of the House limiting amount 
of funds in the bill to be used for personal services as proposed by the 
Senate. 

Amendment No. 16: Revises provision of the Senate limiting 
amounts of funds in the bill for personnel engaged in informational 
activities to exclude the Panama Canal Company. 

With respect to amendments Nos. 5 and 7, the conferees are agreed 
that obligations and expenditure of funds provided therein shall be 
made in the following manner: 

1. No funds are to be obligated or expended on the following 
projects: 

(a) Iee Harbor lock and dam, Washington; 

(6) Oologah Reservoir, Okla.; 

(c) Tennessee-Tombigbee waterway, Alabama and Mississippi. 

2. For rivers and harbors, $192,657,613, to be allocated in the 
following manner: 


Rivers and harbors 


Project 
Alabama: eel 
Apalachicola, Chattahoochee, and Flint Rivers, Ata., Fla., and commended 
Ga.: n bill 
Jim Woodruff lock and dam, Florida $6, 300, 000 
Buford Dam, Ga 900, 000 
Black Warrior, Warrior, and Tombigbee Rivers, Ala., and Miss.: 

Demopolis lock and dam, Alabama 1, 000, 000 
Alaska: Wrangell Narrows 247, 000 
Arkansas: Arkansas River and tributaries, Arkansas and Oklahoma t, 100, 000 
California: San Diego River and Mission Bay 510, 000 
Florida: 

Jacksonville to Miami waterway 2, 150, 000 
Jacksonville Harbor 1, 787, 000 
Lake Worth Inlet (Palm Beach Harbor 238, 843 
Georgia: Savannah Harbor 370, 000 
[llinois: 
Illinois waterway (exclusive of Calumet-Sag Channel 300, 000 
Mississippi River between Ohio and Missouri Rivers: Chain of 
tocks canal 5, 000, 000 
Mississippi River between Missouri and Minneapolis: 
(a) St. Anthony Falls, Minn : 1, 500, 000 
(6) Other work, including Clinton, Iowa 307, 770 
Ohio River open-channel work 175, 000 
Iowa: Missouri River from Kansas City, Mo., to Sioux City, Iowa 1, 000, 000 
Louisiana: 
Caleasieu River and Pass 1, 025, 000 
Gulf Intracoastal Waterway 1, 400, 000 
Pearl River, La. and Miss 987. 000 
Maryland: Baltimore Harbor and channels S00, 000 
Massachusetts: Fall River Harbor 200, 000 
Michigan: St. Marvs River 750, 000 
Mississippi: Harrison County shore protection : 773, 000 


- 


Missouri: Missouri River, Kansas City to mouth 2 300, OOO 
Montana: Missouri River at Fort Peck 944, 000 
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Rivers and harbors—Continued 


rei Amount 
Project recommended 
New Jersey: in bill 


Newark Bay, Hackensack and Passaic Rivers 


LLNS Cee ae $732, 000 
New York and New Jersey channels 


eye 1, 414, 000 


New York: 
I ek calm amcor 305, 000 
Hudson River channel____- ee 250, 000 
New York Harbor, entrance channels and anchorage areas. __ 400, 000 
Ghio: tfeoweinnd termet... 22c0css fin 5 ook cli... ee 1, 000, 000 
Oregon: 


MeNary lock and dam, Oregon and Washington__________-__- 42, 900, 000 
The Dalles lock and dam, Oregon and Washington__________- 4, 000, 000 
Pennsylvania: 
Monongahela River, Pa. and W. Va.: Locks 2, Pennsylvania, 
and Morgantown lock and dam, West Virginia-- SiGe wad 4, 000, 000 
Schuylkill River (culm yemoval)_....-.............-.-.-..-- 1, 900, 000 
Tennessee: 
Cumberland River, Ky. and Tenn.: 
Cheatham lock and dam, Tennessee___________- : 3, 000, 000 


Old Hickory lock and dam, Tennessee eo : ; 2 ‘ oe 2, 000, 000 


Texas: 
Houston ship channel -_ -_- SR a le ee eg 1, 000, 000 
Gulf waterway (Galveston district) - aes Oe a S 800, 000 
Sabine-Neches waterw ay ect BS tate erate at eg 465, 000 


Virginia: Quinby Creek, Accomac County - 
Washington: Chief Joseph Dam_ 

Planning ____--- 
Current expenses 


z3 20, 000 
, aD 4 ern en ae 16, 892, 000 
ie sea eer tax kL a ‘ Seas Kumi eeng ek Cctaaatals 500, 000 
eatin .. 66, 965, 000 





Total, tivers.and harbor.........<........ < aletiaenek Joes “192, 657, 613 


Of the above amount of $66,965,000 for current expenses, not to 
exc ‘eed $2,025,000 is included for examinations and surveys which 
includes $300,000 for survey of northern and northwestern lakes and 
$1, ve 000 for fish and wildlife studies. 

. For flood control, general, $316,544,100, to be allocated in the 
an manner: 
Flood control, general 


Project re a. d 

Arkansas: in bill 
Blakely Mountain Reservoir _ - See ok eee ee eee ean $5, 700, 000 
Bull Shoals Reservoir, Ark. and Mo_. Se ee oo . 14, 960, 000 
Narrows Reservoir____-—------ Pee ee ee eat aia rate tee 200, 000 
Pine Bluff 


Sale arenas 265, 000 


California: 
Cherry Valley Reservoir 
Parmimerton Heservoir........:............. 
nr UR ee wine 
Isabella Reservoir : 
Los Angeles County drainage : area (exclusive of WwW hittier Nar- 
rows Reservoir) - be 
Merced County stream group _- SE 
Pine Flat Reservoir- 
San Antonio Reservoir bem 
Whittier Narrows Reservoir 
Colorado: Pueblo___ 
Connecticut: Mansfield Hollow Reservoir _ 
Florida: Central and southern Florida 
Georgia: Clark Hill Reservoir, Ga. and 8. ¢ 
Idaho: 
Albeni Falls Reservoir____________- 
Lucky Peak Reservoir__- 


: 3, 400, 000 
a aba og da pn ta el 214, 000 
}, 870, 000 
, 500, 000 


' 
' 
1 
i 
i 
' 
' 
‘ 
i 
i 
_ 
~ 


_ 


‘ 
ma 


085, 000 
sae 265, 000 
, 000, 000 
, 000, 000 
500, 000 
Bice acta eats 217, 500 

; 3, 000, 000 

“He RE pe 6, 000, 000 
--. 18, 000, 000 


' 

' 

' 

! 
Pr 


Siero ith ne ike cao ahaa ee ie ee eal 10, 000, 000 
re eal la ees ah tera Pe es ice ae pa 3, 800, 000 
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Flood control, general—Continued 

Project risauaiaes ded 
Illinois: in bill 

Columbia drainage and levee district 5 a $400, 000 

East Cape Girardeau and Clear Creek drainage district____ 500, 000 

East St. Louis and vicinity _ _ - eee ee 1, 500, 000 

Farm Creek reservoirs_____ eons 1, 500, 000 

Grand Tower drainage and levee district Se 800, 000 

Prairie duRocher and vicinity _- 28 900, 000 

Wood River drainage and levee district i. 915, 000 
Indiana: 

New Albany__- : ae , 575, 000 

Vincennes _ _ __ ayo 300, 000 
Kansas: 

Hutchinson 1, 900, 000 


Kansas City, Mo. and Kans 
Missouri River agricultural levees, Kansas, Missouri, Lowa, 


, 900, 000 


and Nebraska, including Nebraska City 2, 312, 000 

Wichita and Valley Center 5 s 500, 000 
Kentucky: 

Ashland ; : ; 2. 000, 000 

Covington _- ; 1, 400, 000 

Hawesville ; 108, 000 

Louisville. ____- a +, 500, 000 

Maysville : 1, 000, 000 

Wolf Creek Reservoir P 3, 000, 000 
Louisiana: 

Mermentau River ; wks 707, 000 

Natchitoches Parish 360, 000 
Maryland: Cumberland, Md., and Ridgeley, W. Va ° 5 1, 000, 090 
Massachusetts: 

Adams__-_-_-_- oh ptepats ot 225, 000 

North Adams _ 5 100, 000 
Minnesota: 

Aitkin_____- . 5 600, 000 

Red River of the North, S. Dak., N. Dak., and Minn. _- : 700, 000 
Missouri: Perry County levee districts Nos. 1, 2, and 3_ , 1, 000, 000 
Nebraska: 

Gavins Point Reservoir, S. Dak. and Nebr . ! (2,000, 000) 

Harlan County Reservoir 1, 000, 000 
New Mexico: Jemez Canyon Reservoir i 900, 000 
New York: a 

Hoosick Falls . 206, 000 

Mount Morris Reservoir 5, 000, 000 

Olean x 392, 900 
North Carolina: Buggs Island Reservoir, Va. and N. C 17, 000, 000 
North Dakota: Garrison Reservoir 37, 083, 700 
Ohio: Muskingum River Reservoirs 72, 000 
Oklahoma: 

Denison Reservoir, Tex. and Okla 400, 000 

Fort Gibson Reservoir 2. 400, 000 

Tenkiller Ferry Reservoir___. 3, 500, 000 
Oregon: 

Detroit Reservoir 16, 978, 000 

Lookout Point Reservoir 16, 000, 000 

Willamette River Basin (bank protection 100, 000 
Pennsylvania: 

Conemaugh River Reservoir : 9, 500, 000 

East Branch Clarion River Reservoir 2, 000, 000 

Williamsport ; 775, 000 
South Dakota: 

Fall River Basin 100, 000 


Fort Randall Reservoir 


34, 699, 000 

Oahe Reservoir, 8. Dak. and N. Dak 3, 770, 000 
Tennessee: 

Dale Hollow Reservoir, Tenn. and Ky 500, 000 

Memphis, Wolf Creek and Nonconnah Creek 750, 000 


1 To be derived by transfer from funds allocated to Fort Randall Reservoir, 8. Dak 
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Mr. Bork, from the Committee on Merchant Marine and Fisheries, 


“ re submitted the following 
Oo = 
5 < ADVERSE REPORT 


(To accompany H. R. 1870] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 1870) to amend an act entitled “An act for 
the protection of the bald eagle,” approved June 8, 1940, having 
considered the same, report adversely thereon and recommend that 
the bill do not pass and, in accordance with clause 2, rule XIII, 
request that same be referred to the calendar as provided in clause 1 
of said rule. 

The purpose of this bill is to amend the act of June 8, 1940, entitled 
“An act for the protection of the bald eagle” (54 Stat. 250), so as to 
broaden its application to include the Territory of Alaska. The 1940 
act provides for the protection of the bald eagle, our national emblem, 
throughout the United States or any place subject to the jurisdiction 
thereof, with the specific exception, however, of the Territory of 
Alaska. The existing law protects the bald eagle by providing that 
any abuse of this bird, its eggs, or its nest shall constitute a misde- 
meanor punishable by a fine of $500 or imprisonment of not more 
than-6 months, or both. Further provision is made to authorize the 
Secretary of the Interior to issue permits for the taking of eagles for 
scientific or related purposes or for the protection of wildlife or 
agricultural interests, whenever, after investigation, the Secretary 
shall determine that such taking is compatible with the preservation 
of the bald eagle as a species. 

The bald eagle was originally found in every State of the Union 
but by 1940 it had completely disappeared from many States with 
only a relatively small number having been observed in a few of the 
States. Even with the protection afforded by the 1940 act the eagle 
is now represented by significant populations only in Florida and in 
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the Chesapeake Bay region, wccording to testimony heard by your 
committee, Only in Alaska, of all the areas of the Union, has the 
eagle survived In large humbers. 

Because of the Virtual disappearance of this majestic species of 
native American bird it is not difficult to understand that there has 
been, and continues to be, widespread interest in the Problem of for- 
mulating and enforcing measures LO preserve jts existence. Tt should 
also be remembered that in addition to the conservationists and 
lovers of wildlife, there is & very strong public sentiment attached to 
the bald eagle as our most preeminent national symbol. This senti- 
ment, which found expression in the preamble of the above-mentioned 
act of 1940, is appropriate here, and reads as follows: 

Whereas the Continental Congress in 1789 adopted the bald eagle as the na- 
tional Symbol: and 

“hereas the bald eagle thus became the Symbolic representation of a new nation 
under a new sovernment in a new world: and 

Whereas by that Aet of Congress and by tradition and custom during the life 
of this Nation, the bald eagle is no longer a mere bird of biological interest but a 
Symbol of the American ideals of freedom: and 

Vhereas the bald eagle is now threatened With extinction: * * ° 

In Alaska it appears that the bald eagle has been in considerable 
abundance, Particularly in the southeastern and other coastal areas 
Where the salmon-spawning runs have been important. There is 
belief held by some Alaskans that the eagle is a serious predator of the 
salmon and that, therefore, its destruction aids in the conservation of 
this resource Which is one of the foremost economic resources of the 
— 


Whatever the motivations, during most of the period from 1917 to 
the present, the Territorial] Legislature of Alaska has Placed a bounty 
on eagles. The bounty was originally 50 cents, at which rate it Stayed 
until 1923. The iverage slaughter of birds during those years was 
2,473 per year, In 1923 the bounty was increased to $1. In 1941 the 
&ppropriation Providing for bounties was tricken from the appropria- 
tion bill, and in 1945 the Territoria] legislature rescinded the bounty 
law. Nevertheless. during the 23 Years in which the bounty was in 
effect, between 1917 and 1949. nearly $100,000 was Paid out for the 
killing of 103,459 eagles. 

In 1949 the bounty on bald eagles in Alaska was restored, this time 
at the rate of $2 Per eagle. [rt wppears that the revived and increased 
bounty has magnified the drain on the birds since that time. 

Witnesses for the Department of the Interior, Fish and Wildlife 
Service, stated that while the Department is hot opposed to the bil] 
and is in full accord with the general objectives of adequately protect- 
ing the bald eagle, it does not believe the Proposed legislation js neces- 
Sary at this time. It was further stated that the same objectives can 
be accomplished by utilizing the authority contained in the Alaska 
game law of July 1, 1943 (57 Stat. 301), which clearly permits the 
adoption of adequate Protective measures in the Territory whenever 
it is determined that the bald eagle or any other species of Wildlife needs 
the protection afforded by that law. 

The Fish and Wildlife Service Stated that there is positively no 
justification for the bounty on the bald eagle in Alaska. It” was 
noted that the bounty was Proposed largely on the assumption that 
it Was a protective measure for the salmon fisheries, and also on the 
assumption that it was the enemy of deer and fox and other wildlife 
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in the Territory. The representative of the Fish and Wildlife Serv- 
ice referred, however, to the report made by the agency of extensive 
studies conducted by one of its biologists, who, in 1941, studied the 
economic relationship of the eagle to the Territory and also studied 
something of its abundance and dispersal. On the basis of this report 
it was convincingly shown that the bird is essentially a carrion-eater 
and a scavenger, and that, although 79 percent of its food is fish, only 

3.8 percent was made up of salmon and that was largely spawned 
aan ot e., salmon which were dead or nearly dead after spawning. 
The other fish found in the stomachs of the 304 birds examined were 
largely species having no economic significance. There was not the 
slightest evidence of damage to foxes, and the evidence regarding deer 
showed only carrion. 

Notwithstanding the convincing evidence showing that the bounty 
is unjustified as a measure to protect fish and other wildlife in the 
Territory, the Fish and Wildlife Service witness stated, on the basis 
of the above-mentioned studies made in 1941, that the eagle is still 
very abundant and not in danger of serious depletion except locally; 
that over the Territory as a whole the bounty would not cause serious 
diminution of the birds. Your committee notes that the Fish and 
Wildlife Service relied heavily on the 1941 studies, both in this Con- 
gress and in the Eighty-first Congress, as authority for the conclusion 
that the bald eagle is a scavenger of carrion and not a predator, and 
for the belief that its abundance is not threatened by the present 
bounty. No testimony or other evidence was offered with respect to 
any eagle abundance and dispersal counts since 1941, either over the 
Territory generally, or locally, notwithstanding the fact the bounty 
has been doubled and the resident population of the Territory has 
increased from 78,000 in 1940 to 128,000 in 1950. 

Your committee is impressed with the biological studies made by 
the Fish and Wildlife Service insofar as they relate to the carrion- 
eating habits of the bird. In view of these studies, therefore, it is 
the opinion of your committee that the bounty, and consequent 
destruction of eagles in no material way protects the fish and wildlife 
of Alaska. 

On the other hand, the 1941 studies and the other testimony offered 
by the Fish and Wildlife Service seems entirely inadequate to support 
an opinion relative to the abundance of the species in 1950 and 1951. 
Moreover, although the Department of the Interior witnesses called 
attention to the Alaska game law, under which the same objectives 
could be accomplished as are sought under this bill, there was no 
evidence or other indication offered that action under said law had 
been taken or was in contemplation. 


CONCLUSIONS 


Your cemmittee, having carefully considered the proposed bill, is of 
the opinion that (1) the bounty on the — eagle in Alaska is un- 
justified, does not protect species of fish and wildlife having economic 
significance and its continuance will seriously endanger the existence 
of this living national symbol, but is of the further opinion that (2 
the enactment of the proposed bill is unwarranted since there already 
exists statutory authority entirely adequate to accomplish the desired 
objectives. 
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RECOMMENDATIONS 


Your committee takes full cognizance of the widespread interest 
expressed by patriotic citizens and conservationists from all over the 
United States and its Territories urging enactment of H. R. 1870, 
and in making this adverse report on the bill wishes to do so subject 
to _ following recommendations: 

That the Territorial legislature give very careful consideration 
in next session to the repeal of the Territorial law providing for 
payment of a bounty for the destruction of the bald eagle; and 

(2) That the Fish and Wildlife Service of the Department of the 
Interior take prompt steps with a view to determining to what extent 
the bald eagle in Alaska is currently being depleted and the causes 
therefor; and 

(3) That the Secretary of the Interior, together with the Alaska 
Game Commission, take early action pursuant to the authority of the 
Alaska Game law to adopt and enforce adequate regulations for the 
protection of the bald eagle in Alaska to the fullest extent necessary. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


Whereas the Continental Congress in 1782 adopted the bald eagle as the 
national symbol; and 

Whereas the bald eagle thus became the symbolic representation of a new 
nation under a new government in a new world; and 

Whereas by that Act of Congress and by tradition and custom during the life 
of this Nation, the bald eagle is no longer a mere bird of biological interest but a 
symbol of the American ideals of freedom; and 

Whereas the bald eagle is now threatened with extinction: Therefore 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That whoever, within the United States or any 
place subject to the jurisdiction thereof, [except the Territory of Alaska] including 
the Territory of Alaska, without being permitted so to do as hereinafter provided, 
shall take, possess, sell, purchase, barter, offer to sell, purchase or barter, transport, 
export or import, at any time or in any manner, any bald eagle, commonly known 
as the American eagle, alive or dead, or any part, nest, or egg thereof, shall be 
fined not more than $500 or imprisoned not more than six months, or both: 
Provided, That nothing herein shall be construed to prohibit possession or trans- 
portation of any such eagle, alive or dead, or any part, nest, or egg thereof, 
lawfully taken prior to the effective date of this Act, but the proof of such taking 
shall lie upon the accused in any prosecution under this Act. 


O 
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The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 19) proposing an amendment to the Constitu- 
tion of the United States providing for the election of President and 
Vice President, having considered the same, report favorably thereon 
with amendments and recommend that the joint resolution, 
amended, do pass. 


as 


The amendments are as follows: 
Page 2, line 20, strike out the letter 
“direct”. 


Page 3, line 13, 
word “highest’’. 


“vy” in the word preceding 
strike out the word “greatest”? and substitute the 
Page 3, line 17, after the comma following the word ‘‘votes’’, insert 
“or if two persons have an equal and the highest number of such 
votes,’’. 

Page 4, line 7, strike out the word “developed” and insert in lieu 
thereof the word ‘‘devolved”’. 


PURPOSE OF THE JOINT RESOLUTION 

Under our present system of electing the President, the American 
people are subjected to a gross misappropriation of their votes at each 
presidential election. During the last 11 presidential elections they 
indirectly cast 372 million votes for President, 163 million of which 
were credited in the electoral college contrary to the way they were 
voted. 


H. Rept. 1199, 82-1 
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The plurality candidate in every State is treated with profligate 
generosity; all votes for his opponents are denied them, and then 
credited in the electoral college as if cast for him. 

The fundamental purpose of this proposed amendment is to correct 
this misappropriation of votes so that the votes of the people of the 
States translated into electoral votes shall accurately reflect the will of 
the people of each State, and, therefore, of all the States in the selec- 
tion of a President. 

Under the law of every State the members of a precinct election 
board who deliberately refuse to count a lawful vote according to the 
way it is cast, or credit that vote as if it were cast for another candidate, 
are guilty of a serious criminal offense. The committee feels that we 
should no longer tolerate such a system of election that in effect does 
the same thing in the election of a President, even by the sanction 
of law. 

The reform of this situation is impossible until Congress gives the 
people of the State, through their legislatures, an opportunity to 
terminate this wholesale misappropriation of their votes. 

Senate Joimt Resolution 52, similar to House Joint Resolution 19, 
has been favorably reported and is now pending on the Senate Calen- 
dar. Hearings on these two resolutions contain a wealth of information 
on this subject, and strongly justify the recommendations of your 
committee. 

A detailed analysis of House Jomt Resolution 19 appears at the 
conclusion of this report. 


GENERAL STATEMENT 


The defects of our present electoral system are so obvious that they 
can searcely be denied by any thoughtful person. Our present method 
has three msuperable defects which make it impossible for our presi- 
dential elections to reflect the will of the people accurately or fairly. 

1. The present law requires the President to be elected by presi- 
dential electors who represent the will of only part of the people of each 
State and therefore have, and never can, cast a vote in a contested 
election in any State that accurately reflects the will of the people of 
that State. 

2. The unit State vote by which the total vote of the State goes 
to the plurality candidate, disfranchises all minority votes, and gives 
the plurality candidate a false credit in the electoral college for all 
votes cast in favor of his opponents and makes an accurate reflection 
of the popular will in any State impossible. 

3. The method of breaking deadlocks im the regular election by 
election in the House of Representatives where each State, regardless 
of population, has oaly one vote, and that controlled by the majority 
of the Representatives from each State, is incapable of accurately 
reflecting the will of the country. 


REFORMS PROPOSED 


Briefly the reforms proposed are three: 

1. Abolish the office of presidential elector. The electoral vote of 
each State (equal to the total number of Senators and Representatives 
as under the existing system) is retained—but purely as a counting de- 
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vice by which popular votes translated into electoral votes shall ac- 
curately reflect the will of the people of each State and therefore the 
will of the people of the Nation. 

2. Abolish the unit-rule system of crediting electoral votes. Under 
the existing system, the candidate who receives a plurality of the popu- 
lar vote in each State is credited with all the electoral votes of that 
State, regardless of how small the plurality. Under the proposed 
system, the electoral votes in each State would be automatically di- 
vided among the candidates in exact proportion to their popular votes. 
The candidate receiving the highest electoral vote would be elected 
provided he receives as much as 40 percent of the whole number of 
electoral votes. 

3. Repeal the present provisions of the Constitution authorizing the 
election of the President in the House by a majority of the single votes 
of each State; and the Vice President by a majority vote of the Senate; 
and provide for the election of each by a majority of the combined 
authorized membership of both Senate and House. 

There can never be a just or fair system of electing the President 
by any method which fails to give credit in the final count that 
determines the result of the election, for every lawful vote cast in 
favor of every candidate in each State, with no confiscation of votes, 
and no false credit given any candidate for votes of his opponents. 


THE PRESIDENTIAL ELECTORS 


The Constitution denies the people the right to vote for President and 
requires that he be elected by presidential electors selected in each 
State. These electors are chosen by a mere popular plurality of the 
vote and only as representatives of the political party by whose votes 
they were selected in each State. The vote they cast for President is 
representative of only one political organization of one State. They 
do not and cannot represent that portion of the people in the State 
who voted for other candidates. Every State in the Union is re- 
corded as a solid State on election day, regardless of how trivial may be 
the plurality any electoral candidate receives. 

Likewise the unit vote of the State electoral votes does not and 
cannot represent the whole people of the State; it represents only such 
fraction of the people of the State as voted for the electors. 

It is as certain as anything can be that we can never have a fair or 
just election, or one that accurately reflects the will of the people of 
the State, without a division of the vote of each State according to the 
way its people voted. 

We cannot have an election of the President that is fair or accurately 
reflects the will of the people unless every lawful vote is credited as it 
is cast and no votes cast for one candidate arbitrarily credited for his 
opponent. 

The allotment to each State of electoral votes, as distinguished from 
presidential electors, gives to the State a fixed number of votes for 
each census apportionment period. The vote of no other State can 
add to or detract from the voting power of each State as assigned by 
the Constitution. The extent of the State’s voting power remains 
the same during each apportionment period regardless of the number 
of its citizens who vote during that period. The voters of the State 
simply determine to whom its electoral votes shall be given. Their 
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votes have no effect in contributing to the candidate for whom they 

vote unless he obtains a plurality of the total State vote. Otherwise 
their votes are credited as if cast for the candidate against whom they 
voted. 

The proposed amendment would distribute those votes among the 
candidates in exact proportion to their popular votes within the State. 

The present provision gives the whole vote to the plurality candi- 
dates, no matter how small their plurality may be, and all the votes 
for all other candidates within the State are arbitrarily credited in the 
electoral college as if they had voted for the candidates against whom 
they in fact voted. Thus we have a disfranchisement of voters at 
every presidential election of millions in numbers and the arbitrary 
allotment of their votes in disregard of the will of the voters who 
cast them. 

The philosophy behind the proposed amendment is based on the be- 
lief that every lawful vote should be counted and credited in the count 
that finally determines the result of the election, exactly as it was cast. 

Only a fallacious philosophy can justify the nullification of votes 
lawfully cast or credit to one candidate a vote cast for another. 

There is something wrong with a contention that the public interest 
can best be served by a system that denies credit to votes lawfully 
cast, or still further, credits such votes to a candidate other than the 
one for whom cast. 

ELECTION BY PROXY 


It is withm the legal right of the legislature of each State to select 
presidential electors on its own responsibility if it cares to do so. These 
presidential electors are an intermediate group, between the people and 
the President, charged with the responsibility of electing the Presi- 
dent for the people of the United States. We elect our President by 
proxy votes. Proxy votes are of two general classes. We have the 
general proxy, which gives the holder an unlimited right to cast his 
vote according to his own discretion. The other class of proxies are 
limited and require their holders to vote according to the instructions 
given by those who granted the proxy. 

Under the Constitution the presidential elector holds a general 
proxy under which he has a legal right to vote for any person he 
pleases. However, in practice the presidentis al elector holds a limited 
proxy. He makes no pretense of using his own judgment as to how 
he shall vote. He acts as a mere automaton to vote according to 
instructions given him when he is nominated as a presidential elector 
by his party. 

He holds a limited proxy to cast a party vote, representing those who 
voted for him, and with no authority or purpose to represent those who 
voted against him. 

His proxy is representative only of the people of the State who voted 
for him and gives no representation to those who voted against him. 

A presidential elector as a proxyholder cannot serve two masters; 
cannot vote for his supporters and for his opponents. 

The result is that in no contested presidential election, in 100 years, 
has any presidential elector ever cast a vote that accurately reflected 
the will of the people of his State. Under the present plan there never 
has been, and there never can be, a presidential elector who can cast a 
vote that gives any representation in the electoral college to the minor- 
ity voters of his State. 
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This fact justifies us in the conclusion that the presidential elector 
is a needless encumbrance upon our electoral system; he makes it 
impossible to have a fair or just system of election. 


SELECTION OF ELECTORS BY DISTRICTS 


It has been suggested that we do away with the State unit vote 
and substitute a system of selecting presidential electors by districts 
in each State. 

Such a plan would retain the worst features of the present method. 

First, it would preserve the presidential elector who never has and 
never can cast a vote that would accurately reflect the will of the 
people of the district from which he is elected. 

Second, it would continue the present provision which denies the 
right of the people to vote directly for President. 

Third, it would preserve the unit vote in a form that would still 
disfranchise all minorities. It would deny any representation to 
minority votes within the district that selected him and therefore 
disfranchise minority votes in every district in the country. 

Fourth, it would set up a system of districts that would tend to 
revive the gerrymandering practices that have so discredited many 
legislatures in the past by their brutal exercise of political power to 
prevent minority parties ‘from getting just credit in the election. 

Fifth, the district system of election is merely an attempt to palliate 
but provides no real constructive remedy for the evils of the present 
system. 

Sixth, the great inequality between the populations of different dis- 
tricts would, under district selection, provide impossible inequalities 
in the voting rights of the people within the States. 

The district selection of a presidential elector is condemned not 
only by the gerrymandering of districts that has heretofore prevailed, 
but also by the unequal population of districts, whether or not gerry- 
mandering has anything to do with their size. 

This great inequality, in the size of districts was recognized by the 
President in his message to Congress on January 9, 1951, in reference 
to reapportionment under the recent census, the President stated: 

Over the vears, widespread discrepancies have grown up between the popula- 
tions of the various congressional districts. While some variation is inevitable, 
the extreme differences that now exist can and should be corrected. For example, 
there is one State in which, according to the 1950 census, the smallest district has 
a@ population of under 175,000 and the largest district has a population exceeding 
900,000. In many States, there are differences of two or three hundred thousand 
people between the smallest and largest existing districts in the State. While 
about half of the congressional districts throughout the country are between 
300,000 and 400,000 in population, there are some 50 districts with a population 


of 250,000 or less, and, at the other extreme, some 50 districts with a population of 
450,000 or over. 


UNIT VOTE 


The second count in the indictment against our system of electing 
the President is the unit rule of crediting State votes. Literally 
millions of American voters are disfranchised in every presidential 
election because of the misappropriation of votes under the unit rule. 

This contention is more than a figure of speech. It is an actuality 
many times illustrated by facts. The 1948 elections furnish an excel- 
lentexample. Speaking in round numbers, out of 22 million votes for 








6 AMENDMENT TO CONSTITUTION OF THE UNITED STATES 


Dewey he received credit in the electoral college for less than 10 million. 
Nearly 12 million Dewey votes were credited as if cast for Truman. 
Nearly 2 ‘million more of Dew ev votes were credited to Truman than 
to Dewey. 

Thus the votes of nearly 12 million Republican voters were credited 
to the Democratic candidate. 

Of over 24 million votes cast for Truman he received a total credit 
of less than 15 million of votes cast for him; and over 9 million of his 
votes were credited for other candidates. 

In round numbers, of more than 48 million votes cast in 1948, less 
than 25 million were credited in the electoral college according to the 
way they were cast. 

Under our system of voting the people of each State vote for presi- 
dential electors to represent the people of that State in electing our 
President. It is not an election of one State against another, of New 
York against Nevada, or Wisconsin against Louisiana. Manifestly it 
is a contest between the candidates of political parties and their ad- 
herents in every State. There can be no correct reflection of the rela- 
tive strength of these candidates and parties unless their supporters in 
every State have their combined votes counted and credited according 
to the way they voted. 

Our present system of awarding the whole vote of every State to one 
candidate makes every State a solid State on election day. It makes 
our presidential election a contest of State against State. This plan of 
crediting votes is as unrealistic as anything can be. The presidential 
election is no more a contest between one State and another than it is 
a contest between Texas and the moon. 

The unit State voting plan existed under the Articles of Confedera- 
tion, prior to the Constitution. Under the Articles of Confederation 
every State had but one vote in its legislative body. Each State was 
entitled to from three to seven delegates, as it chose, but a majority 
of its delegates controlled that one vote. This plan was, of course, 
built on the theory of a confederation of States, each to have only one 
vote. Conflicts were settled by vote of States against States. 

That underlying theory of the confederation was discarded by the 
Constitution. The Constitution provided that every Congressman 
in both House and Senate should have his own independent vote. 

When the electoral college system was embodied in the Constitution 
it was on the theory that we were to have a nonpartisan government. 
There were then no political parties as we know them now. The 
Constitution made specific provisions for protecting each presidential 
elector in the exercise of his own independent judgment. That plan 
of the Constitution was terminated when the dominant political 
parties in the various States resorted to the pledged elector and general 
ticket system of voting. 

This change was avowedly adopted for the purpose of preventing 
minority candidates from getting their proportionate part of the 
State’s votes in electing the Presidents. 

The unit vote had its origin, its purpose, to aid dominating political 
parties in the States to control their electoral machinery. so as to 
secure false credits for votes that otherwise would go to their political 
opponents. 

The motive that inspired the unit-vote system is closely related to 
the gerrymander. It was originated with the avowed purpose of 
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denying minorities their just right to participate in the affairs of the 
Government. 

The Constitution originally provided for Representatives in Con- 
gress to be elected directly by the vote of the people; for Senators to 
be elected by State legislatures, who in turn were elected by the people; 
and for the election of the President by a group of presidential electors 
selected for each State in such manner as the various State legislatures 
might provide. In each case the Representative, the Senator, and the 
presidential electors were to use their own discretion in the exercise of 
their functions. 

Subsequently amendment XVII to the Constitution provided for 
the direct election of Senators. 

These provisions contemplated that each elector should be at liberty 
to vote as he pleased. ‘Twelve vears after the adoption of the Consti- 
tution the pledged elector appeared and his selection under the general 
ticket svstem became a practice that deprived the presidential elector 
of that discretion which he was designed to exercise. 

At the same time this change took away from the States the right 
to have independent presidential electors. The electors no longer had 
any opportunity to register the divided opinion of the people of the 
State. At the same time the people of each State were thereby de- 
prived of any opportunity to register their divided sentiment at the 
polls. They could vote but their vote was, in effect, thrown in the 
wastebasket unless it was cast for the plurality candidate. 

But more than that, thereafter the ballots of the minority voters 
were credited in the electoral college as if they were cast for the 
candidate against whom they voted. 

Had the presidential electors remained as an independent body to 
select the President as originally intended, they would be one of the 
most important groups in our Government. Deprived of the exercise 
of their own discretion they became figureheads and have since per- 
formed no important function except to comply with the constitutional 
provision that requires the President to be elected by presidential 
electors. They have simply been the mechanical means of inaccu- 
rately translating the State popular votes into electoral votes as a unit 
and without any regard to the division of popular will of the people 
of the State as evidenced by their votes at the polls. They have had 
no authority or power to make their votes reflect the division of opin- 
ion in their States. 


GENERAL BACKGROUND INFORMATION 


The demand of the people to select their President which resulted 
in depriving the Presidential elector of his discretion was a natural and 
commendable one. Under the Constitution the nearest opportunity 
the voter had to vote for the candidate he preferred was through the 
pledged elector. 

Then followed long and intense efforts to control the selection of 
electors to serve the purpose of the dominant political party in each 
State. The dominant political party in most States gave its support 
to the selection of electors by districts, or by the general ticket (the 
unit system), according to the method they thought would best serve 
their purpose of preventing, as far as possible, their minority opponents 
from getting credit for their votes. The ultimate result was the com- 
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mon acceptance of the general ticket system under which the dom- 
inant party in the State shared no votes with the minority party. 

Overzealous political leaders in control of some State organizations 
ruthlessly committed themselves to a policy of confiscating minority 
votes. Now the possible perversion of electoral votes to the plurality 
candidate by a combination of the false credits in a few large States 
is such that it might become a destructive element in our system of 
government. 

Under the present plan a plurality candidate in a few States may 
readily secure credit for 100 or more electoral votes in the electoral 
count that represented popular votes cast for his opponents. One 
hundred votes from his opponent, credited to his own, makes 200. 
That is a handicap hard to overcome where only 266 are necessary to 
elect. That possibility is not so remote as to justify the indifference 
or complacency of those who control the legislative destiny of our 
country. 

Representation of the States is granted by the Federal Constitution 
not in proportion to the number of their voters, but primarily in pro- 
portion to their population plus the two-vote allotment for each State 
regardless of population to give it votes in electing the President equal 
to its votes in Congress. Under the Constitution the extent of the 
voting power of each State is definitely fixed for each census period. 
The extent of this voting power cannot be increased or decreased by the 
vote of any other State. The test of fairness under the Constitution 
should be as to whether or not the vote of the people of each State, 
as translated into electoral votes, properly reflects the divided will of 
the people of that State. If the electoral vote of each State accurately 
reflects the will of its voters, then the national result will be justly 
determined on the basis of the constitutional allotment of voting 
power to all the States. 

There are very substantial reasons for the conviction that the in- 
corporation of this proposed amendment to the Constitution would 
enhance and invigorate the usefulness of our political system. 

Senator Fulbright in a very clear statement in support of a similar 
resolution which was approved by the Senate, said: 

There are still great variations in the economic, educational, and cultural 
patterns of this country, from State to State and region to region, which still 
need the protection which our system of checks and balances gives. We protect 
this diversity of interests, by our constitutional system and by our two-party 
Government, in such a manner that our Government is rarely perfectly repre- 
sentative of any of its people in all its programs, but is generally a common 
meeting ground of a great number of its people. 

This system of checks and balances, of which the electoral vote is a part, is the 
result of basic compromise and is, itself, properly to be used as a lever of compro- 
mise, avoiding extremes, and requiring our people and our Government to pursue 
a course which is fair to the country as a whole. 

We are not changing this system * -* *, but rather we are attempting to 
make it work better, to be more expressive of its underlying concept. We are at- 
tempting to perfect a part of the great compromise which makes our federation 
successful. 


In one respect the present system undoubtedly favors the plurality 
party in each State, whatever party it may be—Democratic, Republi- 
can, or a third party. This advantage, however, is accomplished by 
false credits given the plurality candidate for all the votes of his 
opponents. This leaves the minority party of each State a chance to 
recoup its unjust losses only by a gambler’s chance of securing a similar 
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false credit of votes in other States. Neither good citizenship nor 
statesmanship should applaud such methods of obtaining votes. 

In other words, the gain that any party may accomplish through the 
present system is that of misappropriation of its opponents’ votes. 
This resolution, if adopted, will deny false credits to all parties and be 
unjust to none. 

Under the present system the election of a President is converted 
into a contest of State against State, each with a solid vote for or 
against the others, with false and fictitious credits playing a part 
almost of equal importance to that of the votes faithfully credited. 

Clearly the contest for President is a national one. It is a contest 
between two or more candidates, parties, and their supporters. The 
contest is between candidates and governmental issues and not as 
between States. 

To count the votes on a basis of State against State is wholly 
unrealistic and unjust to the voters of the country. 

In the last campaign Dewey received nearly 22 million votes; less 
than 10 million were credited to him and nearly 12 million to his op- 
ponent. In other words, about 2 million more of the votes for Dewey 
were credited to Truman than were credited to Dewey. 

Thus a candidate could be defeated by his own votes. 

In 1936 Landon received 39 percent of the total popular vote, for 
which he received credit for 1.5 percent of the electoral votes. 

Assume two candidates running against each other, and who may 
have an equal share of the combined vote of New York and Nevada, 
with the result that out of a total electoral vote of 48 in 1952, one 
candidate receives 3 votes and the other 45. 

In 1912 each of the three candidates received more credit for the 
votes of their opponents than they did for their own votes. 

Can Congress any longer afford to be complacent or indifferent to 
this wholesale pe rversion of the votes of our people? ? As a propose al 
change to this system, here we have a proposal to terminate this 
gigantic perversion of votes and provide that every lawful vote shall 
be credited as it was cast and none disfranchised. The adoption of this 
proposal would, of course, make a decided change in our electoral 
system. The fundamental proposal, however, is simply to terminate 
a system of false credits and substitute a fair count of the votes of the 
American people. 


INVIGORATE POLITICAL PARTIES 


Our electoral system was designed on the theory that we would 
have a nonpartisan government. Parties were not then known as we 
have them at present. Our party system has been developed in the 
last 126 vears. 

The very basic foundation of our political system must rest upon 
a fair count of the ballots that are lawfully cast. It is a false philos- 
ophy that would attempt to justify the wrong of misappropriating 
votes under a claim that it works for the good of the country. 

The minority party is almost as important as the majority party. 
The political party furnishes the most practical means by which citi- 
zens of similar views and purposes can combine and cooperate together 
within the State and between the different States in a Nation-wide 
common purpose to support men and measures they believe for the 

H. Rept. 1199, 82-1——2 
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best interest of the Nation. It would contribute to the welfare of 
our country if those who so desire may cooperate in its affairs, be 
encouraged, or at least treated fairly, in making such an effort; that 
all citizens who so participate in party government or public affairs, 
be allowed to do so under fair rules of the game. 

Each political party has possible segments in 48 different States 
where the minority party, be it Democratic or Republican, or a third 
party, receives no credit from any State vote for President less than 
a plurality. In 1948 under the present plan, the Democratic party 
was a plurality party in 28 States and received no credit in 20 States. 
The Republican party, 94 vears old, was a minority party in 32 States, 
from which it received not one electoral vote for its 12 million popular 
votes in those States. It received credit only in the 16 States it 
carried, and for less than 10 million votes. 

This situation does not call for argument. The mere facts are 
repulsive to anyone’s sense of fair dealing. 

It will be a bright day in the history of our country when this 
system of false credits is abolished and ever v lawful vote cast, from 
one end of the country to the other, will be counted and credited as 
east. 


THE TWO-VOTE ALLOTMENT 


A criticism is made that the proposed amendment gives a greater 
influence to the popular vote in the State of small population. 

It is true that one popular vote now has more influence in the small 
State than in the large one. This is due not to the rule proposed in 
this resolution, but to the fact that credit for two votes in each State 
goes to the plurality candidate regardless of its population to give it 
a number of votes in electing a President equal to its votes in Congress. 

At the present those two votes are allotted to the plurality candi- 
date alone which gives him credit for two votes in the electoral college. 
Under the proposed plan they would be divided between the c andidates 
in proportion to their popular votes. If one candidate had a plurality 
of 10 percent he would get a credit for 1.2 votes in the electoral college 
instead of 2. The minority candidate would get a credit of eight- 
tenths of one electoral vote, with the ultimate result that the net gain 
to the plurality candidate would be four-tenths of one electoral vote 
instead of two under the present system. 

The proposed amendment does not increase the total voting power 
of any State. If credit is given the minority candidate it would 
greatly tend to neutralize the two votes. The net credit between 
the two candidates would be greatly reduced by this fair division. 
It would minimize any just objection to those who may dislike the 
present two-vote allotment and do injustice to none. 


NEEDLESS HAZARD 


The needless hazard involved in our electoral system due to the 
unit rule giving the whole vote of the State to the plurality candi- 
date, has several times been illustrated in our Presidential elections. 

In 1884 Cleveland came near losing the 36 electoral votes of New 
York and the Presidency because his plurality in New York was less 
than 1,100 votes. Had a system of dividing the State electoral votes 
according to the popular votes of the candidates prevailed, only a 
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small fraction of 1 electoral vote would have been involved instead 
of the whole 36 electoral votes of New York and the election of a 
President. 

In 1916 Wilson, with a plurality of over 560,000, came within less 
than 4,000 votes of losing the 11 electoral votes of ( talifornia and the 
Presidency. If the electoral votes had been divided according to the 
popular vote of the candidates, those 4,000 votes would have been 
insignificant as affecting the result. Those 4,000 votes represented 
only about 5 percent of the number of votes cast for each electoral 
vote in California. Thus the total ‘ctoral vote of a ca State and 
the election of a President of the Nation depended upon a number 
of popular nasia in 1 State that equaled 1 out of 20 of the votes 
represented by 1 electoral vote in that State. It is a great ig to 
permit a slight margin in one State to have a fictitious value by con- 
trolling the whole vote of the State, and thereby making impossible a 
just count of the votes of the Nation. 

In the. election of 1948 under the present system a vote, equal 
to less than 50 percent of 1 electoral vote, controlled 11,000 000 votes 
when nearly 49,000,000 people voted. If the State votes had been 
divided as proposed in this resolution the 60,000 plurality would have 
controlled less than one-half of 1 electoral vote instead of 78 electoral 
votes. 

The electoral vote cast as a unit is so unrepresentative of the popu- 
lar vote as to give no definite assurance of accurately reflecting the 
will of the Nation. This lack of a definite relation to the electoral 
vote either to population or to the votes of the Nation demonstrates 
that at even most anv unexpected time its continuance may definitely 
thwart the clearly expressed will of the people of the Nation. 

The hazard assumed by the Nation under the unit-voting system 
is not only unsuited to a popular government, but is needless and 
vicious. It gives a great temptation to fraud because it needlessly 
subjects the Nation at times to the temptation of perverting the 
national verdict at the election by a fraudulent control of a trifling 
number of votes, wholly unrepresentative of the national attitude 
Regardless of the temptation to fraud, it gives these limited number 
of votes an influence out of all proportion to their numbers and in 
violation of the rights of the great mass of voters whose will might 
be thwarted thereby. 

As long as our present electoral system continues, the Nation is 
subjected to this needless hazard and the appalling results that might 
follow the continuance of this situation. Should that calamity occur, 
Congress would then perhaps be alert and active to prevent its 
reoccurrance. 

With ample warning, prudence suggests that Congress should act 
before instead of waiting until after this known risk ts inflicted upon 
the Nation. 

Political leaders in some States may hope to preserve a system of 
selection of electors which will give to their party the advantage of 
getting credit for their opponent’s votes. That is no reason for per- 
verting our Constitution to serve such purposes. The Nation has 
an interest to be served beyond partisan parties or advantages of any 
leaders who seek to aggrandize their position by securing credit for 
votes cast by their political opponents. 
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The outstanding deficiency of our electoral system is the failure of 
the Constitution to require the State votes to be credited in accordance 
with the vote of the people of each State. The unit vote entirely 
denies such a just computation. The crux of the whole problem as 
to the election of the President is to have the State vote counted the 
way the people of the State vote. That is a simple proposition. No 
sophistry can conceal the problem. 


ELECTIONS IN 





THE HOUSE OF REPRESENTATIVES 
The third count in the indictment of the method of electing the 
President concerns the constitutional provision which authorizes the 
House of Representatives to break a deadlock in the election where no 
candidate has received a majority of electoral votes. 

As early as 1823 Thomas Jefferson denounced this method of electing 
our President “by the legislature voting by States as the most. danger- 
ous blot in our Constitution.” 

He wrote: 

I have no hesitation in saying that I have ever considered the constitutional 


mode of election ultimately by the legislature voting by States as the most danger- 
ous blot in our Constitution, and which some unlucky chance will some day 


x = 

Under the present system a candidate, in order to win the election, 
must secure a majority of the whole number of electors, which at pres- 
ent means 266 votes. In case no person receives an electoral majority 
for President, the House of Representatives, voting by State units, 
elects the President from those receiving the three highest totals of 
electoral votes. A majority of the State votes—in other words, 25 
is required to settle the issue. 

Each State delegation is given one vote, and this vote is determined 
by the majority of its delegation. In the event a State delegation is 
evenly split, the State has no vote. 

In the case of the election of a Vice President, if no candidate 
receives a majority of the electoral votes, the Senate proceeds to 
choose one of those who received the two highest totals of electoral 
votes. A majority of the Senators is required to elect. 

This particular aspect of our election machinery has found very few, 
if any, defenders. The chief criticism, of course, is the inequity that 
results from giving to all States, without regard to differences in 
population, equal power in electing the President. This procedure, 
it may be noted, entirely abrogates the basic principle upon which our 
whole approach to presidential elections is predicated, namely, that 
‘ach State’s relative voting power shall be measured in terms both of 
the State as a unit (represented by the two electoral votes for the two 
Senators) and the State in terms of relative population (represented 
by the number of electoral votes for the number of Representatives). 
This means, simply, that each State has the same number of electoral 
votes as it has votes in Congress. But when an election is thrown into 
the House of Representatives, this principle is wholly disregarded and 
each State stands on an equal basis with every other State. 

The fundamental evil, therefore, in this system is that it furnishes 
no accurate or assured way of reflecting the popular will. 

The notable example in our history of an election in the House 
occurred in 1824. In the November elections, Andrew Jackson led 
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his nearest opponent, 
popular votes. 

But Jackson lacked a majority in the electoral college so the House 
of Representatives was called upon to break the deadlock. As a 
result of the activities of Henry Clay (who, it was claimed, traded 
his support of Adams in return for a promise for the position of 
Secretary of State), Adams, the minority candidate by popular vote 
was elected over Jackson. 

The election of 1948 even more graphically demonstrated the inept 
method we now have for breaking deadlocks and the menace that 
lurks in its methods when it becomes necessary to resort to its proce- 
dure to determine who shall be President. 

In 1948 a change of less than six-tenths of the votes from Mr. 
Truman in two States would have thrown the election into the House. 
A careful analysis of the 48 State delegations in the House has revealed 
that neither the Republicans nor the Democrats would have been 
able to command the constitutional majority of 25 States necessary 
to elect. At the outset of the Eighty-first Congress, 21 delegations 
had a Democratic majority, 20 delegations had a Republican majority, 
3 were evenly divided, and 4 delegations represented States which 
were carried by the Dixiecrat candidate. On the first ballot, con- 
sequently, the result would have been: For Mr. Truman, 21; for 
Mr. Dewey, 20; for Mr. Thurmond, 4. Assuming that the delegations 
from the 4 States carried by Mr. Thurmond had held fast, even the 
shift of the 3 evenly divided delegations either to Mr. Truman or to 
Mr. Dewey would not have commanded the requisite constitutional 
majority of 25. 

The result would have been a deadlock, with unbelievable pressures 
being brought to bear on the seven State delegations who held the 
balance of power. It is wholly probable that Inauguration Davy 
would have arrived with no duly elected President. The twelfth 
amendment, the twentieth amendment, and the 1947 statute of 
succession are not clear as to precisely the manner in which this 
deadlock would have been resolved. 

An election procedure which is so full of dangerous uncertainties 
as to leave the whole result of the election unresolved, even though 
a plurality of the people had expressed their preference at the polls in 
November, is certainly one which a country founded on the principle 
of popular government can ill afford to condone. This danger is 
indeed one which needs only to be stated, not argued. 

The procedure contained in the proposed amendment makes this 
danger far more remote than does the present system. 

These weaknesses and dangers in our electoral system are obvious. 
It is equally clear they cannot be remedied unless Congress gives an 
opportunity to have them corrected by approving such a resolution 
as House Joint Resolution 19. 

Serious as is the possibility that the House of Representatives may 
completely thwart the popular will, a still further dangerous evil lurks 
behind the possibility that the House itself may deadlock the election. 
It is entirely possible that the House might become deadlocked with 
the result that Inauguration Day might come without a duly elected 
President. 


John Quincy Adams, by approximately 50,000 
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ADVANTAGES OF THE PROPOSED SYSTEM 


In the preceding section the principal evils, dangers, and defects of 
the present method of electing the President and Vice President were 
discussed. In this section, the committee lists those features of the 
constitutional amendment proposed which are of affirmative benefit. 

These advantages are of two types: (1) Those which correct specific 
defects, and (2) those which have an independent positive benefit of 
their own. 

The corrective features of the proposed reform may be very briefly 
listed, since a discussion of the defects of the present system necessarily 
included some mention of the manner in which the proposed amend- 
ment seeks to meet them. 

(a) Since the Presidential elector never has and never can cast a 
vote that accurately reflected the will of the people of the State from 
which he was selected, his elimination removes one of the great impedi- 
ments to a fair election, 

(6) The amendment recognizes that the electoral college system has 
never functioned as originally conceived by the framers of the Consti- 
tution. The “ghost’’ elector becomes a thing of the past, and with 
his demise there perishes also the possibility that individual electors 
may go directly counter to the expressed will of the voters and cast 
their ballots out of personal preference, or even whim or caprice. 
There can be no “‘desertions to the enemy”? when the procedure for 
counting electoral votes is automatic and fixed by law. 

The abolition of the electoral college will prevent a countless number 
of votes from being invalidated in many States because of the com- 
plications and confusion resulting from the printing of long lists of 
electors’ slates on the ballot. 

The proposed amendment eliminates the possibility that an election 
of the President might turn on whether a given slate of electors were 
prevented from gathering on the legally appointed day to cast their 
pro forma ballots for President and Vice President. (In 1857 the 
whole electoral vote of Wisconsin was challeged because that State’s 
electors had been held up by a blizzard and were not able to meet 
at the State capital to cast their votes on the day appointed by law. 
Fortunately, their votes were not decisive.) 

It obviates the chance that a whole election might turn on whether 
a single elector in a given State was legally eligible to hold that office. 
(After the 1948 November elections, several of the duly chosen elec- 
tors in Virginia discovered they were ineligible to serve by reason of 
their holding Federal offices of one sort or another. Had their in- 
eligibility not been discovered in time and had they cast their votes 
as electors, the revelation later that they were ineligible would have 
caused these votes to be invalidated. In an extremely close division 
of the electoral vote the result of the election could thus be affected.) 

The uncertainty and the element of human frailty is an inevitable 
part of the present system of human electors. These uncertainties 
and possibilities that entire elections might turn on the qualifications 
or whims of a single individual elector are abolished forever. 

Then, too, the elimination of the electoral college prevents a small 
group of men from electing the President in the event the successful 


candidate, according to the preference expressed in the November 


elections, dies or becomes otherwise disqualified prior to the legal 
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election by the electoral college. The President, under the new sys- 
tem, is elected on election day in November. The voters will not be 
expressing a mere preference by voting for electors. The voters will 
be voting directly for President, with the electoral vote system retained 
merely as a counting device, stripped of the perils of human behavior. 

(c) Because the proposed constitutional amendment provides for 
the automatic division of a State’s electoral votes on the basis of the 
popular vote, all the evils inherent in the unit-rule method of counting 
electoral votes are either wholly eliminated or greatly minimized. 

The counting procedure would be legally uniform in all the States. 

No longer would millions of voters be disfranchised and their votes 
appropriated to the candidate against whom they voted. No votes 
would be lost. Every vote for President would count. 

The possibility that a President might be elected in spite of the fact 
that he polled fewer popular votes than his opponent would be greatly 
reduced, although not eliminated, for the simple reason that under the 
proposed system the electoral vote and the popular vote in each State 
would much more closely correspond than under the present system. 

Presidential campaigns, campaign effort, and campaign funds would 
no longer be almost exclusively concentrated in the big pivotal doubt- 
ful States, to the exclusion of the smaller populated States or sure 
States. This method of making every vote for President count would 
tend to spread the campaign and any subsequent presidential activity 
into all the 48 States. 

It would, therefore, politically speaking, break up so-called solid 
or one- -party areas. 

It would discourage the prevailing tendency to nominate presiden- 
tial candidates only from among the ‘residents of those States havi ing a 
large electoral vote. The danger and detriment to the general welfare 
is obvious when the field of presidential possibilities is so restricted. 
The whole Nation should be the field from which to select Presidents. 

It would effectively and substantially reduce the undue influence 
which balance-of-power minority, pressure, or ‘“‘splinter’’ factions 
exercise in the large pivotal States. No longer would these groups be 
capable of swinging large blocks of electoral votes—and perhaps the 
election. These factions, if they enter the arena of presidential 
politics at all, would have to do so purely on the basis of their own 
merit. They would be no stronger than the number of votes actually 
cast for them. Because their numbers are small, they would in all 
probability receive little national attention. Their frequently assumed 
role of pivot in key States would no longer give them their presently 
exaggerated importance. 

The illusion that a relatively close election was an overwhelming 
victory for the successful candidate and a crushing defeat for the loser 
would be dispelled. 

(d) Though the present system enables minor groups in some close 
States to exert a power far beyond their numbers in diverting the elec- 
toral vote from one major party to another, in general it is ruthless i m 
its mistreatment of minorities. All minority votes are now useless in 
affecting the final result of the election. The unit voting system denies 
effective and just cooperation as between minority groups in different 
States. The minority group is just as much entitled to have its votes 
counted as the majority group. Each is entitled to its just credit and 
no credit for votes cast against it. The true purpose of the national 
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elections cannot be complete unless its procedures permit cooperation 
of members of political parties in the various States. 

Aside from these corrective advantages of the proposed procedure 
for election of the President, some independently affirmative benefits 
would result: 

(a) The proposed retention of State electoral votes (as distinguished 
from Presidential electors) accomplishes two important purposes. In 
the first place it retams that provision of the Constitution which 
definitely fixes its voting right by representation in the Federal 
Government as measured by electoral votes. That assures each State 
of its voting strength beyond the power of any other State to add or 
detract. That tends to stabilize the Nation and virtually eliminates 
conflicts between the States in carrying out the presidential election. 

In the second place, every State would retain the same relative 
power in electing the President that it has in passing a bill through 
Congress. The ‘Tights of the State as effected in the so-called great 
compromise of the Constitutional Convention in 1787 are in no way 
abridged by this arrangement. 

(b) The proposed system of dividing the electoral votes of each 
State in proportion to its popular votes offers a method of reflecting 
the popular sentiment within the State, incomparably more accurate 
and equitable than under the present system. It is a reform of 
substance. It would give an integrity to our presidential elections 
which the present method of giving false credits to plurality candidates 
for the votes cast for their opponents can never attain. The proposed 
system would thus enhance a State’s voice in present politics because 
of the accurate barometer it would furnish of the popular will of the 
State. 

There are other objections to the electors to be recognized besides 
the principal one—their inability to accurately reflect the vote of the 
State. It is most important to note that the individual elector is only 
morally bound to vote for candidates of his party for President and 
Vice President. 

Indeed, there have been several examples in the past of the so-called 
free-wheeling elector. In the 1948 elections, a Tennessee elector, run- 
ning on both the Democrat and Dixiecrat slates, cast his vote for the 
Dixiecrat candidate, despite the fact that the State turned in a sub- 
stantial plurality for the Democratic candidate. 

This possibility that electors may legally disregard their pledges 
creates a dangerous situation. If on election day in November it 
appeared that one candidate needed but one electoral vote to com- 
mand a majority in the electoral college, the pressure on individual 
electors to do what the Tennessee elector did in 1948 would be tre- 
mendous. In fact, it is recalled that in the famous Tilden-Hayes con- 
test of 1876, James Russell Lowell (who was a Hayes elector in Massa- 
chusetts) was most vehemently urged to cast his vote for Tilden, thus 
giving Tilden his necessary majority. Lowell turned a deaf ear on 
these pleas because of his firm belief in the moral duty of electors. 
Had he been a man of less tough moral fiber his unilateral decision 
would have elected a President of the United States. 

Another practical harmful effect flowing from the retention of the 
office of elector is the unnecessary confusion caused the voter by print- 
ing on the ballot all the names making up the various slates of candi- 
dates for the office of presidential elector. It is a proven fact that such 
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multiplicity of names on the ballot all too frequently causes the con- 
fused voter to invalidate his ballot and thereby unintentionally dis- 
franchise himself. Although many States have cured this particular 
evil by providing for the so-called short ballot, 26 States still print the 
long, and actually meaningless, list of all the candidates for the office 
of elector. in these States, complicated ballots make the splitting of 
ballots a nightmare, and the voter who attem pts this futile—but often 
attempted—gesture finds his vote invalidated. This may explain cases 
where, as in Ohio in 1948, the vote for Governor exceeded the valid 
vote for President. The invalidation of ballots caused by the fact that 
the voters have become confused by the printing of long lists of mean- 
ingless names might well spell the difference between one presidential 
candidate carryin ; that State or not—and upon this, in turn, might 
rest the entire election. 

Another complication which frequently arises in connection with 
the individual members of the electoral college concerns the qualifi- 

cation of electors. The Constitution provides that Members of 

Congress and Federal officeholders are ineligible to serve as presidential 
electors. Surprisingly enough, it happens not infrequently, as illus- 
trated subsequently in ths report, that ineligible electors successfully 
run for that office, with the result that their votes for President and 
Vice President, if cast, are invalid. It might well happen that these 
invalidated electoral votes could spell the difference between success 
and disaster for a presidential candidate. 

There are also examples in our history where electors as a group 
have either failed to comply with law in the manner or time of casting 
their votes, or have been prevented by forces beyond their control 
from casting their votes upon the appointed day. Again, technicali- 
ties such as these could make a vital difference in the final tabulation 
of the electoral vote. 

Perhaps an alarming possible consequence of the electoral college 
system is the prospect that the electors, lacking the distinguished 
qualities envisioned by the framers of the Constitution might be called 
on to exercise independent judgment in the election of the President. 
This would occur if the successful candidate on election day in Novem- 
ber became incapacitated (either by reason of death or other disability) 
between election day and the day upon Ww hich the electors meet in the 
several States to cast their usually “dummy” ballots. (This actually 
occurred in 1872 when Horace Greeley, the Liberal Republican 
candidate, died shortly after the November elections; he was, how- 
ever, in the minority, so that the precise problem under discussion 
did not arise.) It is certainly far from being a remote or improbable 
contingency that the successful candidate might become legally in- 
capacitated from being eligible for the votes of the electoral college. 
Our practice of electing 531 relatively obscure individuals to the 
electoral college would indeed, under these circumstances, prove a 
boomerang. For the electors would then perforce have to exercise 
independent judgment in their selection of the President, and the 
resulting chaos, turmoil, and possible intrigue might well spell disaster 
for the Republic. 

One of the outstanding features, therefore, of the constitutional 
amendment proposed is its abolition of the fictitious office of Presi- 
dential elector, and its elimination of the complications and dangers 


H. Rept. 1199, 82-13 
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which flow from retention of this “vermiform appendix” in the body 
politic. 

The “minority President” evil——The term ‘‘minority President” is 
frequently used with two different meanings. It may refer to a 
President who is elected without a majority of the popular vote, but 
nevertheless with more popular votes than any of his opponents. 
This has happened in almost half (14) of the 32 elections for President 
between 1824 and 1948, inclusive. 

It may also refer to a President who was elected despite the fact that 
he had fewer popular votes than his leading opponent. This has 
hapvened three times in cur history (Adams in 1824, Hayes in 1876, 
and Harrison in 1888). It is in this latter meaning of the term 
“minority President”? that we discuss the phrase here. 

Inasmuch as 14 of our Presidents in the last 125 years failed to 
secure a majority of the total vote of the Nation, we must expect to 
continue in accepting the necessity of having Presidents who do not 
secure a majority of the popular vote of the Nation. 

Assuming that we secure a system by which the electoral votes 
accurately reflect the popular votes, we will still face the necessity 
of having to select a candidate as President who fails to secure a 
majority of the electoral votes. That creates a necessity of selecting 
a plurality candidate as President. 

As we have a general policy of electing State officials, Congressmen, 
Senators, and Governors by plurality vote, and with fair success, we 
need not shrink from the necessity of choosing a President by the same 
general system. The proposed resolution provides for this situation. 

The constitutional standard of representation is not based on equal- 
ity of voting power according to the number of votes cast but pri- 
marily on equality of representation in proportion to population. 

The variable number of votes cast in proportion to their population 
is attributable to four characteristic conditions: 

(a) The unit method of counting electoral votes; 

(b) The distribution of electoral votes to each State equal to the 
number of votes it has in Congress; 

(c) The fact that two of each State’s electoral votes are allotted 
regardless of its population or the number of its votes; 

(d) The variable number of persons who vote in each State at 
different times or in different States at the same time. Many reasons 
may affect the number who attend the polls at different elections. ‘The 
attendance may be affected by numerous considerations, such as con- 
venience or the inconvenience of the voter in attending the polls due 
to weather or other personal considerations; or the intensity of the 
contest; the unpopularity or popularity of the candidates; the local 
issues involved; by the State and local officers who may be in the con- 
tests at the same election: or by acceptance of the fact that the result 
of the election is predetermined and will not be affected by the voters’ 
attendance. 

The point which should be emphasized in this report, however, is the 
fact that it is primarily the unit-rule method of counting electoral 
votes which contributes to such anomalous results 

Allusion was made earlier to the fact that the electora! college has 
become a mere rubber stamp, and that it is, in fact, an inaccurate rub- 
ber stamp. When a rubber stamp begins to make mistakes, the time 
for discarding it is at hand. A very recent example of how this rubber 
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stamp nearly made another mistake is in the 1948 elections. Here 
again we came dangerously close to electing a President even thouzh 
he had fewer popular votes than his opponent. A shift of approxi- 
mately 17,000 votes in Illinois, 3,509 votes in Ohio, and 9,099 votes in 
California would have transferred 78 electoral votes from Mr. Truman 
to Mr. Dewey, and the latter would have been elected President in 
spite of the fact that his opponent would have polled 2,000,009 more 
popular votes. 

Former Representative Lea of California has summarized this evil 
as follows: 

It is a mathematical certainty, confirmed by experience, that the electoral vote 
cast as a unit cannot accurately reflect the will of the population of the State or 
of its voters. 

The electoral vote cast as a unit has no logical mathematical relation to the 
popular will. A system under which a plurality of the popular vote can swing 
the whole 47 electoral votes of New York, or any other State, regardless of minor- 
ity votes, totally lacks any mathematical justice in measuring the voting power of 
1 State, or as between the States. There is no common denominator for such a 
calculation. 

If we want to reach anything like an accurate reflection of the popular will in 
the election of a President, we must abolish the unit vote and let the electoral 
votes more accurately reflect the will of the voters of each State. That is the 
basic requirement of any just system. That means a method of counting votes 
that is just within the State and as between the different States. 

If the people by their votes do not give any candidate a popular 
majority, one cannot be created by law. 

The “doubtful State’ evil.—A further charge against the unit-rule 
system is that it strongly tends to overemphasize the political impor- 
tance of the large politically doubtful States. 

This has two significant effects. First, it means that Presidential 
candidates from these States have a marked advantage over rivals 
from other States in the nomination struggle. Sixteen of the twenty- 
six major party candidates since 1900 (17, if Theodore Roosevelt be 
considered a major party candidate in 1912) have come from New 
York or Ohio. It is a fact that the electoral vote power (unduly 
enhanced by the unit rule) and the close division of party strength in 
these States give them, in the words of Prof. Joseph E. Kallenbach of 
the University of Michigan, “a most salubrious climate for the growth 
of Presidential timber.” The Brookings Institution, commenting on 
this aspect of the proposed reform, stated: 

In the selection of candidates for the Presidency and Vice Presidency the 
parties will be concerned with the capacity of the persons chosen to command 
the support of voters throughout the Nation and not upon their capacity to 
carry certain pivotal States or even big cities. Able men from small States will 
not be handicapped as they are at present. 

The second effect of this doubtful State evil is of even greater 
importance. The so-called doubtful or a States monopolize the 
attention of the candidates and the campaign fund spenders during 
the canvass for popular votes, while other areas not regarded as 
doubtful are generally ignored. 

The “‘sure-State”’ evil.—Another charge which can be leveled against 
the unit-rule system is that it tends to perpetuate the so-called solid or 
one-party States. 

Voting statistics show a high correlation between the degree of 


closeness of the State-wide popular vote and the amount of popular 


participation. In the doubtful State there is a strong incentive for 
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the voter to vote; in States where the outcome on a State-wide basis 
is a foregone conclusion, there is little incentive for the voter, regard- 
less of his political inclinations, to take the trouble to register his 
preference. 

The Brookings Institution referred this whole problem in these 
words: 

Sure States will no longer be neglected as they are at present both in nomina- 
tions and campaigns because a substantial minority vote in these States will result 
in electoral votes for the candidate of their party. Voters opposed to the dom- 
inant party in their respective States will be encouraged to work and vote for their 
candidates, because their work and votes may actually affect the results. Their 
votes will be cast and counted for the candidates of their choice and not thrown 
away as under the present system. 

The ‘“‘landslide-psychology”’ evil—The electoral college through the 
operation of the unit-rule system is an inaccurate rubber stamp, which 
grossly magnifies the victory of the winner and exaggerates the defeat 
of the loser. The credit given the plurality candidate in the State, 
due to the denial of any credit to minority voters and crediting the 
same as if cast for the plurality candidate, is a false credit. It is false 
in determining the election. It is deceptive in its information to the 
public. Under the proposed plan no false credits are allowed. The 
electoral vote would accurately record the will of the people of each 
State and be free of such deception. 

The natural effect of landslide psychology is, of course, obvious. 
Legislators, high officials in the executive brane h of the Government, 
and organs of public opinion may be deceived largely because of the 

exaggeration that characterizes the distribution of ‘the electoral votes. 

A system, such as that proposed in this constitutional amendment 
which seeks a more equitable distribution of electoral votes, has the 
virtue of giving both victors and the vanquished a better understand- 
ing of their responsibilities and opportunities. It affords a more 
accurate yardstick whereby “mandates” can be measured. 


PROPORTIONAL REPRESENTATION 


It is contended that the proposed method of counting votes and 
dividing the State electoral votes in proportion to the popular votes 
of the candidates would introduce the principle of proportional repre- 
sentation into our electoral system. 

No phase of proportional representation is included in this proposal. 
Proportional representation exists only in cases where two or more 
officials are to be elected to one office and jointly share its respon- 
sibility. Manifestly this has no application to such an election as is 
here proposed. 

The translation of popular votes into electoral votes has nothing to 
do with proportional representation. It is simply a means of translat- 
ing the popular votes of the State into electoral votes as a measure of 
each State’s voting power. The suggestions that such a plan might 
lead to the adoption of a proportionate system in other elections is too 
visionary to require practical concern. 


ANALYSIS OF HOUSE JOINT RESOLUTION 19 


In this analysis, the provisions of the joint resolution are quoted 
sentence by sentence with a brief explanation of each. 
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Page 1, line 10 of the proposed amendment reads: 


Section 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four vears, and to- 
gether with the Vice President chosen for the same term, be elected as provided 
in this Constitution. 

This is a reenactment of paragraph | of section 1 of article Il. The 
only difference from the present paragraph is that the paragraph 
which now provides that the President be elected “as follows” is pro- 
posed to be changed to read, be elected ‘tas provided in this Consti- 
tution.” 

When this paragraph was originally written, it was followed by 
the paragraphs providing the manner of electing the President. The 
twelfth amendment was later adopted and also the twentieth amend- 
ment. This change in the language of paragraph 1 simply conforms 
to the newer arrangement of the provisions relating to the election of 
the President. 

Page 2, line 4 

The electoral college system of electing the President and Vice President of the 
United States is hereby abolished. 

The electoral college system was originally created by article II, 
section 1, paragraphs 2 and 3 of the Constitution and later by the 
twelfth amendment. These provisions specify the number of electors 
to which each State is entitled, and the time and method of choosing 
them. The sentence quoted would abolish these features of the 
Constitution. Fhe electoral college would cease to exist. There 
would be no Presidential electors. 

This general prov ision is implemented in section 2 by repealing 
paragraphs 2 and 3 of section 1 of article Il and the twelfth amend- 
ment. 

Page 2, line 6: 

The President and the Vice President shall be elected by the people of the 
several States. 

That language conforms to article I, section 2, providing for the 
election of Representatives, and to the language in amendment XVII 
providing for the direct election of Senators 

Page 2, line 7: 

The electors in each State shall have the qualifications requisite for electors of 
the most numerous branch of the State legislature. 

This language conforms to article XVII providing for the election 
of Senators and to article 1, section 2, providing for the election of 
Representatives. This provision follows the general policy of the 
Constitution in leaving the qualifications of voters to the States. It 
prescribes the same qualifications for the presidential election that 
the State prescribes for members of the most numerous branch of its 
legislature. 

This provision requires no uniformity of qualification of voting as 
between the different States. It in no way disturbs the jurisdiction 
and authority of the States over the franchise and elections. It in 
no way meddles with State sovereignty or the right of States to 
specify the qualifications of its voters or the manner in which they 
shall vote or have their votes counted. The purity of the ballot box 
is left entirely within State control. 
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This provision is, of course, now subject to the possible reduction 
of representation in the House under the fourteenth amendment or to 
a denial of the right to vote because of sex. 

Page 2, line 9: 

Congress shall determine the time of such election, which shall be the same 
throughout the United States. Unless otherwise determined by the Congress, 
such election shall be held on the Tuesday next after the first Monday in No- 
vember of the year preceding the year in which the regular term of the President 
is to begin. 

This is substantially the language of article II, section 1, clause 3 
of the Constitution, which refers to the selection of presidential 
electors. 

This language, of course, provides for the election of the President 
in November at the date on which we now select presidential electors 
who later elect the President. 

Page 2, line 15: 

Each State shall be entitled to a number of electoral votes equal to the whole 
number of Senators and Representatives to which such State may be entitled in 


Congress. 

This is the substance of the language in article IT, section 1, para- 
graph 2 of the Constitution, fixing the number of electors to which 
each State is now entitled. 

This provision retains the present voting power of the State in the 
election of the President in precisely the same degree as now estab- 
lished. In other words, the vote of the State will be translated into 
electoral votes as at present, but without the intervening device of the 
presidential electors. 

This provision assures each State that it will retain its electoral 
voting strength as at present. 

Page 2, line 19: 

Within forty-five days after such election, or at such time as the Congress shall 
direct, the official custodian of the election returns of each State shall make 
distinct lists of all persons for whom votes were cast for President, and the number 
of votes for each, and the total vote of the electors of the State for all persons for 
President, which lists he shall sign and certify and transmit sealed to the seat of 
the Government of the United States, directed to the President of the Senate. 

This language is similar to article XIT in reference to the report of 
the vote of the presidential electors (the electoral college). 

At the present time, the members of the electoral college sign and 
certify and transmit the returns directed to the President of the 
Senate. Under the language just quoted, the official custodian of the 
election returns of each State shall make the lists and transmit them 
directed to the President of the Senate. The election returns of each 
State are placed in the custody of some official by State law. 

The provision requiring the election returns to be made in 45 days 
is for the purpose of fixing a definite day so that the returns will reach 
Congress well in advance of the time now fixed for counting votes in 
the House. 

Page 3, line 2: 


On the 6th day of January following the election, unless the Congress by law 
appoints a different day not earlier than the 4th day of January and not later 
than the 10th day of January, the President of the Senate shall in the presence of 
the Senate and House of Representatives open all certificates and the votes shall 
then be counted. Each person for whom votes were cast for President in each 
State shall be credited with such proportion of the electoral votes thereof as he 
received of the total vote of the electors therein for President. 
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This provision may be regarded as one of the dominating features 
of this proposal. It 1s included in the firm belief that there can be no 
fair system of electing the President that does not provide for a divi- 
sion of the electoral votes of each State to be credited to the candidates 
for whom the votes were cast. 

This provision requires that each candidate in the State be credited 
with the same proportion of the electoral vote as he received of it 
popular vote. 

It preserves the relative voting strength of the State as at present. 

This provision assures that every vote for President and Vice 
President will count. It eliminates the wholesale disfranchisement 
of minority votes to which reference has been made earlier in this 
report. The States are given electoral votes in proportion to their 
population, plus the two votes regardless of population. 

In the last analysis, the purpose of an election is to register the will 
of the people. This cannot accurately be accomplished, with cer- 
taintv and justice, unless the votes as counted reflect the will of 
those who cast them. 

Page 3, line 11: 

In making the computations, fractional numbers less than one one-thousandth 
shall be disregarded. 

In dividing electoral votes among candidates in proportion to the 
popular vote, it is desirable to inc Jude fractional numbers, inasmuch as 
in some instances | electoral vote may represent 100,000 or more pop- 
ular votes. These fractional numbers are counted up to three points 
beyond the decimal, but beyond that are eliminated in order to avoid 
the use of inconsequential fractions, and also to provide a uniform 
treatment in the interest of simplicity. 

Carrying out the result to three decimal points and terminating the 
computation there in all cases furnishes a sufficiently detailed calcula- 
tion in order accurately to reflect the will of the people. 

Page 3, line 13: 

The person having the highest number of electoral votes for President shall 
be President, if such number be at least 40 per centum of the whole number of 
such electoral votes. If no person shall have at least 40 per centum of the whole 
number of electoral votes, or if two persons have an equal and the highest number 
of such votes, then from the persons having the two highest numbers of electora]| 
votes for President the Senate and the House of Representatives sitting in joint 
session shall choose immediately, by ballot, the President. A majority of the 
votes of the combined authorized membership of the Senate and the House of 
Representatives shall be necessary for a choice. 

This provides for the election of the President by a plurality of the 
electoral votes with the limitation that the plurality of a successful 
candidate must constitute at least 40 percent of the electoral votes. 

in the event that no candidate receives 40 percent of the electoral 
votes cast the election would then be determined between the two 
candidates having the highest total of electoral votes in a joint session 
of the Senate and the House of Representatives. At such a ses- 
sion each Senator and each Representative would have one vote to 
cast for the position of President and a majority of the combined 
authorized membership of both bodies (266) would be required to 
secure the election for a successful candidate. 

In this connection it might be said that election by plurality intro- 
duces no novel theory into American elections. Indeed, election by 
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majority is the exception rather than the rule. We elect local officials, 
State legislatures, governors, Representatives, and Senators by plural- 
ity. In actuality we elect the President today on a plurality basis, 
because it is a mere plurality of the popular votes of a State which 
determines to whom all the electoral votes of that State shall go. 
This is indeed putting almost an undue premium on the plurality 
principle, for the rewards of the bare—or photo-finish—plurality are 
all out of proportion under the unit-rule method of distributing elec- 
toral votes. 

While the present method requires a majority of the electoral votes 
to elect, it must be remembered that in almost half of the elections 
between 1824 and 1948, inclusive, the successful presidential candidate 
was a plurality and not a majority choice in terms of popular votes. 

Accordingly, it becomes immediately apparent that, if the electoral 
votes accurately reflect the popular vote (which they do not under the 
present unit-rule system), these candidates could not have been elected 
for lack of a majority. There would have been no majority of electoral 
votes. 

To illustrate: In the 1948 elections, the electoral vote was distrib- 
uted as follows: Truman, 303; Dewey, 189; Thurmond, 39. Assum- 
ing that citizens had voted in precise ‘ly the same numbers and in the 
same manner, the new system, had it been ia effect in the 1948 
elections, would have distributed the electoral votes as follows: Tru- 
man, 258; Dewey, 221.4; Thurmond, 38.6; Wallace, 9.4; others, 1.8. 

Hence, Mr. Truman, with 258 electoral votes, would have lacked 
the necessary majority of 266, but would, of course, have been elected 
President because of having received a plurality. 

It will be remembered, in this connection, that Mr. Truman did 
not have a majority of the popular vote. He had 49.5 percent. This 
is mentioned here to emphasize how the proposed method of counting 
the electoral vote more nearly corresponds to the popular vote. 

Therefore it is inevitably certain that we must have some way of 
electing a President who fails to secure either a majority of the popular 
votes or a majority of the electoral votes as represented by the popular 
votes. 

The proposed amendment provides that election in Congress 

requires a majority vote of its combined authorized me mbership. 
If such a majority is not secured Congress could resort to section 3 
of article 20 which provides that— 

Congress may by law provide for the case wherein neither a President-elect 
nor a Vice-President-elect shall have qualified, declaring who shall then act as 
President, or the manner in which one who is to act shall be selected, and such 
person shall act accordingly until a President or Vice President shall have 
qualified. 

Page 3, line 21— 


A majority of the votes of the combined authorized membership of the Senate 
and House of Representatives shall be necessary for a choice. 


Attention is called to the fact that a majority of the authorized 
membership of the Senate is different from the constitutional majority 
under which the Congress ordinarily operates. The total member- 
ship of Congress at present is 531. Under this language the majority 
required to ‘elect a President in the case of a deadloe k would require 
a vote of 266, even though there might be vacancies due to deceased 
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Members and absentees. For illustration, if there were 3 deceased 
Members and 20 absentees the total attendance would be 508 Mem- 
bers, of which 255 Members would constitute the constitutional 
quorum. Under the language of the resolution it would require a 
vote of 266 Members out of the 508 to constitute a majority of the 
authorized membership, 

Page 3, line 24: 

The Vice President shall be likewise elected, at the same time and in the same 
manner and subject to the same provisions, as the President, 

This provision is self-explanatory. 

Page 4, line 1] 
but no person constitutionally ineligible to the office of President shall be eligible 
to that of Vice President of the United States. 

Paragraph 4 of section 1, article II requires citizenship by birth 
for eligibility to the Presidency. Persons who have not attained the 
age of 35 and have not been 14 years a resident within the United 
States are also ineligible. 

Inasmuch as this amendment would repeal the twelfth amendment, 
the last sentence of which ee ‘s that no person ineligible for 
President can be Vice President, it becomes necessary to include the 
above language in order to saints the same eligibility as the Con- 
stitution now requires. 

Page 4, line 4 

The Congress may by law provide for the case of the death of any of the per- 
sons from whom the Senate and the House of Representatives may choose a 
President whenever the right of choice shall have devolved upon them, and for 
the case of the death of any of the persons from whom the Senate and the House 
of Representatives may choose a Vice President whenever the right of choice 
shall have devolved upon them. 

This language in effect changes the existing provision in the Consti- 
tution so as to authorize the Senate and the House combined to choose 
both the President and Vice President in case of a vacancy caused by 
death when such a choice shall evolve upon them. 

Page 4, line 12: 

Sec. 2. Paragraphs 1, 2, and 3 of section 1, article II, of the Constitution, the 
twelfth article of amendment to the Constitution, and section 4 of the twentieth 
article of amendment to the Constitution, are hereby repealed. 

Paragraph 1 of section 1 of article I] is the same as the existing 
provision except that the words ‘be elected as follows” are stricken 
out and under the terms of the amendment the words “be elected as 
provided in the Constitution” are substituted. The original Constitu- 
tion provided for the election of the President under article I]. The 
twelfth amendment was subsequently added to supplement the pro- 
visions for the election. So paragraph 1 is repealed and reenacted 
simply to give it its proper place and to make the paragraph conform 
to the newer arrangement of the related provisions. 

Paragraph 2, section 1, article I], provides for the appointment of 
electors. Inasmuch as the electors would be abolished by this pro- 
posed amendment, that paragraph would no longer be applicable. 

Paragraph 3, section 1, article II provides that Congress may fix 
the time of choosing the presidential electors and the day on which 
they shall vote. As the proposed amendment would abolish presi- 
dential electors, this paragraph would have no further application. 
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The above provision also repeals the twelfth amendment. Adopted 
in 1804, this amendment provided for the meeting of the presidential 
electors and the election of the President and Vice President by the 
electors, and the method of counting the votes. 

It carried a provision that no person constitutionally ineligible to 
the office of President shall be eligible to that of Vice President, which is 
the same provision carried in the proposed amendment. Otherwise 
the twelfth amendment is of no practical application under the pro- 
posed amendment. It is provided, therefore, that the twelfth amend- 
ment be eliminated as dead timber. 

The twelfth amendment instructed the electors against voting for 
two candidates from the same State as themselves. 

Manifestly, this provision has no practical application to the case 
where the voters themselves elect the President. Therefore, this pro- 
vision is eliminated by the repeal of the twelfth amendment. 

Sec. 3. This article shall take effect on the tenth day of February following its 
ratification. 





This provision recognized that the amendment if adopted, should 
go into effect sufficiently in advance of the first election to which it 
would apply as a matter of convenience to the States in adjusting 
their laws to the new system of election. 

This provision would leave at least 8 months. 

The States should not find it difficult to adjust their election laws 
to a simpler system of voting directly for the President, without the 
intervention of the electoral college. The problem as to the proper 
length of time to allow the States to adjust themselves is a discretion- 
ary matter, and any time in advance that would permit reasonable 
convenience for the change of these laws would serve the purpose. 

Sec. 4. This article shall be inoperative unless it shall have been ratified as an 
amendment to the Constitution by the legislature of three-fourths of the States 
within seven years from the date of its submission to the States by the Congress. 


COMPARISON OF VOTING METHODS 


We cannot assume, as some have, that voting under the proposed 
resolution would be as limited as it has been in past elections. Under 
the proposed plan campaigning would be carried all over the 48 States 
instead of being concerned primarily in a few key States. Interest in 
the so-called one-party areas would be greater. The motive for voting 
would be greater. The stay-at-home vote would be smaller because 
it would find more reasons for voting where every vote would count. 

The table below illustrates how the vote would have been divided 
and credited in the 1948 elections if the provisions of the proposed 
amendment had been in effect and if the people had voted as they 
accually did that year 
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) F Electoral vote (under Electoral vote (under 
Popular vote present system H. J. Res. 19 
States ~s aetna ame 
Truman Dewey Truman Dewey lruman Dewey 
(Democrat) | (Republican) | (Democrat) | (Republican Democrat) |(Republican 
Alabama 40, 930 2 
Arizona 95, 251 77, 579 j 2.1 1.8 
Arkansas 149, 659 | 50, 959 ) 5. 6 1.9 
California 1, 913, 134 1, 895, 269 2 j J1.8 
Colorado 267, DSS t ] s 
Connecticut 423, 297 8 9 4. ( 
Delaware 67, 829 5 1 
Florida 281, 98S . ) 2.7 
Georgia 254, 646 12 7 2.2 
Idaho 107, 370 { 2.0 1.9 
Illinois 1, 994, 715 1, { 28 14 13.8 
Indiana 807, 833 13 fi 6. 4 
lowa §22, 380 lf ( 4.5 
Kansas 351, 902 ; { 4.3 
Kentucky 406, 756 341, 210 11 Hh. 2 4.¢ 
Louisiana 136, 344 72, 657 hid 
Maine 111, 916 150, 234 d 2% 2. 8 
Maryland 286, 521 294, 814 8 3.8 4.1 
Massachusetts 1, 151, 788 909, 370 lt 8.8 { 
Michigan 1, 003, 448 1, 038, 505 19 a ) 
Minnesota 692, 966 483, 617 11 4.4 
Mississippi 18, 848 5, 466 9 
Missouri 917,315 | 655, 039 15 S.7 6.2 
Montana._. 119, 071 06, 700 { 2.1 1.7 
Nebraska 224, 165 264, 774 ( 2.7 ; 
Nevada 31, 291 29, 357 3 i $ 
New Hampshire 107, 995 121, 299 4 2.1 
New Jersey 845, 455 O81, 124 16 7 8.0 
New Mexico.- 105, 464 80, 303 4 2 i 3 
New York 2, 780, 204 2, 841, 163 47 21.2 21. ¢ 
North Carolina 459, 070 258, 572 14 Ss. | 4. ¢ 
North Dakota 95, 812 115, 139 { 1.7 2 
Ohio 1, 452, 791 1, 445, 684 25 2.4 12.3 
Oklahoma 452, 782 268, 817 10 6.3 3.7 
Oregon 243, 147 | 260, 904 f 2.8 ». { 
Pennsylvania 1, 752, 426 1, 902, 197 5 16. 4 17.8 
Rhode Island ISS, 476 134, 880 { 2 ca 
South Carolina 34, 423 5, 386 1.9 
South Dakota 117, 567 129, 651 4 9 2. 1 
Tennessee 270, 402 202, 914 11 5.9 4.4 
Texas 750, 700 282, 240 23 15.0 5. € 
Utah 149, 151 124, 402 } oe. 2 1.8 
Vermont 45, 447 75, 926 } ! 1.8 
Virginia 200, 786 172, 070 1] 4 
Washington 476, 165 386, 315 S i . 4 
West Virginia 429, 188 316, 251 8 $f 34 
Wisconsin 647, 310 590, 959 12 6.1 f 
Wyoming 52, 354 47, 947 } 1.5 1.4 
Total 24, 104, 836 21, 969° 500 303 i89 258. 0 221.4 
' Not on ballot 
NOTES 

1. Governor Thurmond, States’ Rights candidate, polled 1,169,312 popular votes and received 39 elector 
votes. Under 8S. J. Res, 2, he would have received 38.6 electoral votes 

2. Henry Wallace, Progressive candidate, polled 1,157,100 popular votes and received no electoral vote 


Under 8. J. Res. 2, he would have received 9.4 electoral votes 


3. Other candidates (Socialist, etc.) polled 279,668 popular votes and received no electoral votes. Unde 
S. J. Res. 2, they would have received 1.8 electoral votes 
4. Division of a State’s electoral vote would be carried to 3 decimal points 


EFFORTS TO REFORM ELECTORAL SYSTEM 


Since January 6, 1797, when Répresentative William L. Smith, of 
South Carolina, offered in Congress the first constitutional amend- 
ment proposing reform of our procedure for electing the President, 
hardly a session of Congress has passed without the introduction of 
one or more resolutions of this character. All these proposals recog- 
nized that the so-called electoral-college system has never functioned 
as contemplated by the framers of the Constitution. 
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The historian Arthur M. Schlesinger recently wrote: 

What demoted the electoral college from a deliberative body to a puppet show 
was the rise of political parties. As people began taking sides on public questions, 
they were unwilling to leave the crucial choice of the Chief Executive to a sort 
of lottery. Instead, each party publicly announced its slate of electors and the 
candidate they would support. This usurpation of the electors’ functions, though 
peaceably achieved, amounted to a coup d’état. It was an amendment of the 
written Constitution by the unwritten Constitution. The electors, while retaining 
the legal status of independence. became henceforth hardly more than men in 
livery takiig orders from their parties. 

In the 50-year period between 1889 and 1947, 123 amendment pro- 
posals relating to the election of the President were introduced in 
Congress. Prior to that time, proponents of the twelfth amendment 
were successful in their efforts to correct the situation created by the 
Jefferson-Burr electoral vote tie in 1800. Senator Thomas Hart 
Benton, of Missouri, with the strong support of President Andrew 
Jackson, made this a prime object of his concern over a period of 20 
years in the 1820’s and 1830’s. Senator Oliver H. P. Morton, of 
Indiana, led the fight in the 1880’s. The late Senator George W. 
Norris was the principal proponent of reform in more recent times. 
In both the Seventy-second and Seventy-third Congresses, House 
committees unanimously reported resolutions calling for abolition of 
the electoral college and a division of the State electoral votes similar 
to House Joint Resolution 19. In the Eightieth Congress, another 
unanimous House Judiciary Committee report was submitted. 

Apparently the most encouraging action of Congress in 125 years of 
attempting to reform our electoral system was accomplished in the 
Eighty-first Congress when the Senate, by a vote of 64 to 27, supported 
an amendment substantially in the language of House Joint Resolution 
19. This resolution deals with the subject positively and courageously 
in providing for the removal of the principal evils of our electoral 
system. 

CONCLUSION 


Finally, it is submitted that regardless of what everyone’s views 
of House Joint Resolution 19 may be, the people of the several States 
should be given the opportunity to reexamine, and to change if they 
so desire, the electoral-college system of electing Presidents. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a, rule XIII of Rules of the House 
of Representatives, changes in existing law are shown by means of 
setting forth below the provisions of the United States Constitution 
which passage and ratification of the joint resolution would cause to 
be repealed, followed by the provisions of the joint resolution itself. 

Paragraphs 1, 2, and 3 of section 1, article II, of the Constitution 
and the twelfth article of amendment to the Constitution, proposed 
to be repealed, are as follows: 


ARTICLE II 


Section |. The executive Power shall be vested in a President of the United 
States of America He shall hold his Office during the Term of four Years, and 
together with the Vice President, chosen for the same Term, be elected, as follows: 

Each State shall appoint, in such Manner as the Legislature thereof may direct, 
a Number of Electors, equal to the whole Number of Senators and Representa- 
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tives to which the State may be entitled in the Congress: but no Senator or Repre- 
sentative, or Person holding an Office of Trust or Profit under the United States 
shall be appointed an Elector. 

* * * * * * - 


The Congress may determine the Time of chusing the Electors, and the Day on 
which they shall give their Votes; which Day shall be the same throughout the 
United States. 


* * 4 + n a 
AMENDMENT \AXII 


The Electors shall meet in their respective states, and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same state with themselves; they shall name in their ballots the person voted 
for as President, and in distinet ballots the person voted for as Vice-President, 
and they shall make distinct lists of all persons voted for as President, and of all 
persons voted for as Vice-President, and of the number of votes for each, which 
lists they shall sign and certify, and transmit sealed to the seat of the government 
of the United States, directed to the President of the Senate;——The President of 
the Senate shall, in presence of the Senate and House of Representatives, open 
all the certificates and the votes shall then be counted;—The person having the 
greatest number of votes for President, shall be the President, if such number 
be a majority of the whole number of Electors appointed; and if no person have 
such majority, then from the persons having the highest numbers not exceeding 
three on the list of those voted for as President, the House of Representatives 
shall choose immediately, by ballot, the President. But in choosing the Presi- 
dent, the votes shall be taken by states, the representation from each state 
having one vote; a quorum for this purpose shall consist of a member or members 
from two-thirds of the states, and a majority of all the states shall be necessary 
to a choice. And if the House of Representatives shall not choose a President 
whenever the right of choice shall devolve upon them, before the fourth dav of 
March next following, then the Vice-President shall act as President, as in the case 
of the death or other constitutional disability of the President. The person 
having the greatest number of votes as Vice-President, shall be the Vice-Presi- 
dent, if such number be a majority of the whole number of Electors appointed, 
and if no person have a majority, then from the two highest numbers on the list, 
the Senate shall choose the Vice-President; a quorum for the purpose shall consist 
of two-thirds of the whole number of Senators, and a majority of the whole 
number shall be necessary to a choice. But no person constitutionally ineligible 
to the office of President shall be eligible to that of Vice-President of the United 
States. 


rhe provisions of House Joint Resolution 18 as amended by the 
committee are as follows: 

Re solved by the Ne nate and House of Re prese niatives of the { nited State of America 
an Congress assembled (two-thirds of each House concurring therein), That an 
amendment is hereby proposed to the Constitution of the United States which 
shall be valid to all intents and purposes as part of the Constitution when ratified 
by three-fourths of the legislatures of the several States. Said amendment 
shall be as follows: 

“ARTICLE 


“Section 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four years, and 
together with the Vice President, chosen for the same term, be elected as provided 
in this Constitution. 

“The electoral college system of electing the President and Vice President of 
the United States is hereby abolished. The President and Vice President shall 
be elected by the people of the several States. The electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State legislature. Congress shall determine the time of such election, which shall 
be the same throughout the United States. Until otherwise determined by the 
Congress, such election shall be held on the Tuesday next after the first Monday 
in November of the year preceding the year in which the regular term of the 
President is to begin. Each State shall be entitled to a number of electoral votes 
equal to the whole number of Senators and Representatives to which such State 
may be entitled in the Congress. 
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“Within forty-five days after such election, or at such time as the Congress 
shall direct, the official custodian of the election returns of each State shall make 
distinct lists of all persons for whom votes were cast for President and the number 
of votes for each, and the total vote of the electors of the State for all persons for 
President, which lists he shall sign and certify and transmit sealed to the seat of 
the Government of the United States, directed to the President of the Senate. 
On the 6th day of January following the election, unless the Congress by law 
appoints a different day not earlier than the 4th day of January and not later than 
the 10th day of January, the President of the Senate shall in the presence of the 
Senate and House of Representatives open all certificates and the votes shall then 
be counted. Each person for whom votes were cast for President in each State 
shall be credited with such proportion of the electoral voteshereof as he received 
of the total vote of the electors therein for President. In making the computa- 
tions, fractional numbers less than one one-thousandth shall be diregarded. The 
person having the highest number of electoral votes for President shall be Presi- 
dent, if such number be at least 40 per centum of the whole number of such 
electoral votes. If no person have at least 40 per centum of the whole number of 
electoral votes, or if two persons hgve an equal and the highest number of such 
votes, then from the persons having the two highest numbers of electoral votes 
for President the Senate and the House of Representatives sitting in joint session 
shall choose immediately, by ballot, the President. A majority of the votes of 
the combined authorized membership of the Senate and the House of Repre- 
sentatives shall be necessary for a choice. 

“The Vice President shall be likewise elected, at the same time and in the same 
manner and subject to the same provisions, as the President, but no person 
constitutionally ineligible for the office of President shall be eligible to that of 
Vice President of the United States. 

“The Congress may by law provide for the case of the death of any of the 
persons from whom the Senate and the House of Representatives may choose a 
President whenever the right of choice shall have devolved upon them, and for 
the case of the death of any of the persons from whom the Senate and the House 
of Representatives may choose a Vice President whenever the right of choice shall 
have devolved upon them. 

“Sec. 2. Paragraphs 1, 2, and 3 of section 1, article II, of the Constitution, the 
twelfth article of amendment to the Constitution, and section 4 of the twentieth 
article of amendment to the Constitution, are hereby repealed. 

“Sec. 3. This article shall take effect on the tenth day of February following 
its ratification. 

“Src. 4. This article shall be inoperative unless it shall have been ratified as an 
amendment to the Constitution by the legislatures of three-fourths of the States 
within seven years from the date of its submission to the States by the Congress.” 











MINORITY VIEWS 


The pending resolution (H. J. Res. 19) and its identical counterpart 
in the Senate (S. J. Res. 52), commonly known as the Lodge-Gossett 
resolution, proposes several changes in the provisions of the Consti- 
tution relating to the election of the President and Vice President of 
the United States. 

With full recognition of the sincerity of its sponsors, it is submitted 
that the adoption of the resolution in its present form would be a 
most grievous error. 

The resolution would make three relatively minor changes and one 
major change in our present electoral system. Two of the minor 
changes are desirable, the third is undesirable in its present form. 
The major change would have far-reaching and, quite likely, disastrous 
effects. 

THE RELATIVELY MINOR CHANGES 


The electoral college and the selection of individuals as electors 
would be abolished, but the assignment of electoral votes to the States 
on the present basis would be retained.! This is wholly desirable. 

The people would be given, by constitutional right, a direct vote 
for Presidential and Vice Presidential candidates. This also is wholly 
desirable. 

3. The President and Vice President would be chosen by a simple 
plurality of electoral votes in place of the present majority require- 
ment, and the present provision for election by the House of Repre- 
sentatives in the absence of an electoral majority would be eliminated. 

This change has the desirable objective of avoiding the danger of an 
election being thrown into the House of Representatives under the 
present unit-vote rule by which each State has but one vote. But it 
presents another danger, though one somewhat more remote. If 
there should be a large field of candidates, perscns might be elected 
President and Vice President who received a very small percentage, 
though a plurality, of the total electoral votes and only a minor 
fraction of the total popular votes. 

This danger could be obviated by providing that if no candidate for 
President or Vice President should receive a substantial percentage, 
say 35 percent, of the total electoral votes the election would go into 
the House of Representatives, but with one vote for each Member 
of the House, rather than one vote for each State. An amendment 
embodying this suggestion will be offered. 


THE MAJOR CHANGE 


Under the Lodge-Gossett resolution the electoral votes of each 
State, which now, by State law or custom, are generally given in a 





1 Each State has a number of electoral votes equal to the number of Senators and Representatives to 
which the State is entitled in the Congress 
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block to the candidates receiving the greatest number of popular 
votes in that State, would be divided among all the candidates in 
proportion to their popular votes within the State. 

The major arguments urged in support of this change are: 

That it would increase participation by the people generally in 
Presidential elections, particularly in the “‘solid’’? States, and would 
encourage the effective extension to such States of the two-party 
system. 

That it would eliminate the allegedly disproportionate power of 
minority groups in the so-called pivotal States. 

That it would reduce the chances for the election as President 
aa Vice President of candidates receiving a smaller number of popular 
votes than their opponents. 

The first of these objectives is most desirable. But there is no 
assurance that it would be reached by the proposed amendment. 
Indeed it is believed that the amendment would be more likely to 
have the opposite effect, with many unfortunate consequences. 

The validity of the second objective depends upon whether, in fact, 
minority groups in pivotal States now have an undue voice in presi- 
dential elections. It is suggested that they do not and that the 
proposed amendment in this respect would involve grave dangers to 
the continuance of our two-party system. 

The third objective is, on the whole, desirable, though of relatively 
minor importance as demonstrated by election results under our 
present system. But the proposed change is at least as likely to 
enhance the possibility of the election as President and Vice President 
of persons receiving a smaller popular vote than their opponents as 
it is to reduce that ‘possibility. 

The propose! proportional division of electoral votes would be more 
likely to resuli in further restrictions of the franchise than in its liberal- 
ization. It would tend to strengthen the grip of the dominant party on 
the “solid’”’ States. 

The sponsors of the Lodge-Gossett resolution urge that in the 
“solid” or “safe” States there is no inducement for a minority party 
to campaign or for members of that party to vote in presidential 
elections since there is at present no possibility that any of the State’s 
electoral votes will be case for that party’s candidates. It is claimed 
that if the electoral votes of such States were divided in proportion 
to the popular votes, the possibility of obtaining a part, however 
small, of the electoral votes of such States would stimulate campaign- 
ing by minority parties and participation in presidential elections by 
the members of such parties. 

To the extent that the proposed amendment had this result its effect 
would be beneficial. But any such beneficial result would be far 
outweighed by the additional restrictions on the franchise in the 
“safe” States to which a proportional division of electoral votes 
would inevitably lead. 

Individual voters in the ‘‘safe’’ States have, on the average, approxi- 
mately three times as great a voice in presidential elections as indi- 
vidual voters in “larger” States. This imbalance is now compensated 
for, in a rough way, under the unit rule by which the entire electoral 
vote in the larger States goes to the candidates receiving a majority 
of the popular votes in those States. Under the Lodge-Gossett 


proportional division of electoral votes, this compensating factor 
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would be eliminated. The relative importance of the ‘“‘safe’’ States 
would be greatly enhanced. The incentive to the dominant party in 
such States to kee ‘p them ‘‘safe’’ would be enormous. 

It would be naive to suppose that in such States the dominant party 
would not do everything in its power to preserve its advantage, espe- 
cially in those States w here, by statute and by extralegal practices, 
the franchise is already severely restricted and great numbers of citi- 
zens are now in effect disenfranchised. It is too much to expect that 
the dominant party would voluntarily lift these restrictions and extend 
the franchise to those who might use it to threaten the political power 
of those now in control. On the contrary, there is every reason to 
expect that the dominant party would use its present power to insure 
the continuation of its control through legislation further restricting 
the franchise, and that extralegal restrictive practices would become 
more, rather than less, severe. 

Nor would the possibility of increased activity by minority parties 
be helpful in this situation. It is scarcely conceivable, for example, 
that the Republican Party could gain any substantial support among 
those persons who now have the privilege of the franchise in States 
of the solid South by a campaign urging the liberalization of the fran- 
chise and, in general, the extension of civil rights in that area. On 
the few occasions when the Republican candidates for President have 
carried one or more Southern States, it was not on the basis of such an 
appeal. For the foreseeable future, the only possible basis on which 
any outside party could hope to attract more than a negligible number 
of votes in the States where the franchise is now i: es d would be to 
support, at least as strongly as the dominant party now supports, such 
restrictive laws and practices. 

The probability that the proposed proportional division of electoral 
votes would result in further restrictions on the right to vote in presi- 
dential elections in the “safe”? States could be avoided, 

Under the Constitution as it now stands, each State has a number of 
electoral votes equal to the whole number of Senators and Repre- 
sentatives it is entitled to have in the Congress. Under the Lodge- 
Gossett resolution, each State would continue to have that number of 
electoral votes. Each State has, of course, two Senators and the num- 
ber of its Representatives is based upon its total population (excluding 
Indians not taxed). 

Congress has never exercised its power, under the fourteenth amend- 

ment, to reduce the representation of a State in the House of Repre- 
sentatives because of its denial of the franchise to its citizens and 
there is no prospect that it will ever do so. Accordingly, no matter 
how many citizens in a State are prevented, by law or practice, from 
voting in presidential elections, the State now suffers, and under the 
Lodge-Gossett resolution would suffer, no reduction in its electoral 
vote in such elections. 

An amendment will be proposed on the floor by which, in any par- 
ticular election, each State’s electoral votes for President and Vice 
President would be reduced in the proportion that the number of 
persons actually voting is less than the total number of persons of 
voting age in that State. This change is desirable in itself, and a re- 
form long overdue. It is an essential change, if the proportional 
division of electoral votes proposed by the Lodge-Gossett resolution 
should be adopted, in order to counter the inevitable tendency which 
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would result from that resolution to restrict further the franchise in 
the ‘‘safe”’ or ‘‘solid’”’ States. 

It is recognized that the suggested amendment would make the 
adoption of the Lodge-Gossett resolution more difficult and might 
prevent the ratification of the proposed constitutional amendment 
by the necessary number of States. But it would be far better that 
the resolution should fail than that it should be adopted without 
that amendment. 

Minority groups in pivotal States do not now have an undue influence 
in presidential elections or on national policy. Under the Lodge-Gossett 
proposal for proportional division of each State’s electoral votes the 
major partic s would tend to give less attention to the legitimate interests of 
minority groups and a dangerous weakening of the two-party system 
would result. 

The necessity, under present electoral procedures, for both major 
parties to consider the legitimate interests of minority groups con- 
tributes importantly to the strength of the two-party system and to 
national unity. 

It is true, of course, that minority groups, whether in the pivotal 
States or not, should not have an undue influence on national policy. 
It is equally true that the legitimate interests of such groups should 
be fairly recognized, both as a matter of simple justice and in order 
that such groups may effectively be incorporated into the national 
community. 

The importance of minority groups in the pivotal States now makes 
it necessary for both major parties to recognize the legitimate interests 
of such groups. Since this is so, most members of such groups feel 
no need to form special interest blocs or parties for their own protec- 
tion and their radical elements are forced to moderate their more 
extreme demands. Thus, the creation of a number of special interest, 
splinter political parties from the many different racial, religious, and 
other minority groups in the country has been successfully avoided 
and the incorporation of the members of those groups into the life 
of the Nation has been successfully accomplished. 

To the claim that undue consideration is given to these minority 
groups in pivotal States, it is a complete answer that neither major 
party could do this without losing the broad base of its support 
throughout the country as a whole. 

It seems clear that some of those who advocate the Lodge-Gossett 
resolution do so, not because they want the major parties freed from 
the necessity to give undue recognition to minority groups, but because 
they wish the major parties to give such groups no recognition 
whatever. 

The following excerpts have been taken from the material included 
in the record of the hearings on the Lodge-Gossett resolution: 

From the Wichita Daily Times, November 28, 1948: 

Southerners in Congress, laying plans for quieting the loud voices of racial and 
labor minorities in the Democratic Party, have high hopes of putting the Gossett- 


Lodge constitutional amendment through Congress next vear. * * * South- 
erners were the first to rally in large numbers behind the amendment following 
President Truman’s civil-rights recommendation. They argued that if the Presi- 


dent had not felt he needed the Negro vote of Harlem, Chicago, and Philade ‘Iphia 
to win the huge electoral votes of New York, Illinois, and Pennsylvania, the 
message would have never been written. * 


* * 
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From the Macon (Ga.) News, March 12, 1948: 
* * * Dividing a State’s electoral vote on a basis of its popular vote would 
take from Walter White his ability to manipulate the votes of the mere 3,000;000 
Negroes living outside the South for a boasted control of 17 States and the 
Presidency. 


From the Vernon (Tex.) Times, October 14, 1948: 
To Stop Crvi_-Ricuts PROGRAM 

If the Republican Party sueceeds in having the Gossett-Lodge resolution 
adopted and a constitutional amendment changing the method of counting 
electoral votes is ratified by the States, that will put an end to the bipartisan 
contest for Negro votes in pivotal States and eliminate the so-called civil-rights 
issue from national politics. * * * 

Some persons have urged that the Lodge-Gossett resolution would 
tend to break down the two-party system because it would give a 
minor or splinter party the encouragement of actually receiving a few 
electoral votes for President and of the remote possibility of electing 
its own candidate if the field were very large. This argument does 
not seem to have much substance or present any real danger to the 
two-party system. 

But the two- party system will inevitably break down if it ceases to 
be what it is. The essence of the two-party system is not that our 
major political parties are only two in number. The essence of the 
system is that our major political parties do not represent separate 
economic, social, sectional, religious, racial, or other groups. Neither 
major party excludes from its adherents any substantial element in the 
Nation. Both parties recognize and protect the legitimate interests of 
all such groups and elements. Under our system, the accommodations 
and adjustments which must be made between the conflicting interests 
of different groups in any nation if that nation is to remain free are 
made not between political parties but within the two major parties 
themselves. 

There are only two alternatives to our system: a dictatorship, or a 
multiple, special-interest party system. There the adjustments are 
not made within the parties themselves, but those of different interests 
break away into small special-interest, splinter groups. Neither dicta- 
torship nor the weak and shifting coalition of splinter groups is accept- 
able to us. We must make our system work. 

Up to the present we have made our system work, except on one 
occasion. Because we have succeeded in this, one party can follow 
another in power without revolution—the people of the country all 
know that neither party is a threat to the vital interests of any par- 
ticular group. The Civil War was the result of our single failure in 
the past. 

We must continue to make our system work. We must avoid any 
step by which it would be weakened or impaired. And any constitu- 
tional change, whether in the letter of that document or in deep-rooted 
constitutional practices, which would tend to make the two major 
parties less sensitive to the legitimate interests and needs of any impor- 
tant group would be a long step toward the destruction of that system, 

There is no assurance that the proposed amendment would reduce the 
chances for the election of a President and Vice President receiving fewe: 
popular votes than their opponents: the opposite result is more likely. 

In only two presidential elections since 1860 has our present 
electoral system resulted in the election of a President who received 
fewer popular votes than his nearest opponent. If the Lodge-Gossett 
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resolution had been in effect during that period the opponents of these 
two individuals would have been the successful candidates. On the 
other hand, during the same period the operation of the Lodge-Gossett 
resolution would have resulted in the election of two other persons 
who received fewer popular votes than their opponents who, under 
the present system, were the successful candidates. So that, assum- 
ing no change in the voting habits of the people, the result would 
have been a stand-off. 

The proponents of the Lodge-Gossett resolution argue, of course, 
that under different rules we should have had a different result because 
of the greater activity of minority parties in the so-called safe States, 
and the greater interest of members of such parties in presidential 
elections. For the reasons given above, it is submitted that more 
restrictions, rather than fewer, would be placed upon the franchise in 
the safe States, that the safe States would be made even safer, and 
that future elections under the Lodge-Gossett resolution would be far 
less representative of the popular will than has been the case in the 
past under our present system. 


CONCLUSION 


It is most strongly recommended that the Lodge-Gossett resolution 
be amended so as to limit its effect to the following: 

The elimination of the electoral college, retaining the assign- 
ment of electoral votes to the States on the present basis. 

The granting to the people, as a constitutional right, of a 
direct vote for Presidential and Vice Presidential candidates. 

The provision for the election of the President and Vice 
President by a simple plurality of electoral votes with the addi- 
tional proviso that, if no candidate should receive 35 percent of 
the electoral votes, the election would go into the House of Rep- 
resentatives with one vote for each Member of the House, rather 
than one vote for each State. 

The proposed division of each State’s electoral votes in proportion 

to the popular vote in that State would cut deeply and, it is believed, 
dangerously into the fabric of our American institutions. It would 
result in further restriction of the franchise in the “safe” States. It 
would entrench even more firmly than at present one-party domina- 
tion in those States. Lessening the necessity for attention by the 
two major parties to the legitimate interests of minority groups, it 
would dangerously weaken the two-party system. It would be a 
body blow to any effective program of civil rights. 

It would be far better that this proposed change be not made. 
But if such a change should be contemplated, it should in no event 
be approved by the C ongress unless there is added to it a provision 
that in each Presidential election a State’s electoral votes shall be 
reduced in the proportion that the popular vote at that election bears 
to the State’s total population of voting age. 

Cuirrorp P. Casr. 


No responsible person will want to pass final judgment on this proposal without careful reading of two 
highly important articles 

The Will of the Peonle, by Carl Becker, appearing in the Yale Review for March 1945, vol. XXXIV, 
No. 3, reprinted at p. 329 of the transcript of the hearings before Subcommittee No. 1 of the House Com- 
mittee on the Judiciary, 82d Cong., Ist sess., on H. J. Res. 19; and 


Presidential Elections and the Constitution: A Comment on Proposed Amendment, by Herbert Wechsler, 
appearing in the American Bar Association Journal for March 1949, vol. 35, No. 3, reprinted at p. 319 of the 
transcript of the hearings before a subcommittee of the Senate Judiciary Committee, 82d Cong., Ist sess., 


O 


on S. J. Res. 19. 
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“Mr-Davis of Tennessee, from the Committee on Public Works, 
> submitted the following 
< ; 


REPORT 


[To accompany S. 1020] 


The Committee on Public Works, to whom was referred the bill 
(S. 1020) to authorize a preliminary examination and survey of Las 
Vegas Wash and its tributaries, Las Vegas and vicinity, Nevada, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this bill is to provide for a preliminary examination 
and survey for flood control and allied purposes on Las Vegas Wash 
and its tributaries by the Corps of Engineers, and a similar survey for 
runoff and water-flow retardation and soil-erosion prevention on the 
drainage area of that stream by the Department of Agriculture. 

Las Vegas Wash is an intermittent tributary of Lake Mead, which 
flows through the eastern limits of Las Vegas and North Las Vegas, 
Nev. These urban areas have a present population of about 30,000, 
and this is the second largest urban center in Nevada. The growth 
of these cities is limited by the topography to expansion in an eastward 
direction into the drainage area of Las Vegas Wash and its tributaries, 
including the flood plains, and many agricultural, commercial, and 
residential developments have recently taken place in those areas 
which were formerly in a desert. 

Las Vegas Wash and its tributaries are subject to destructive flash 
floods from storms of cloudburst proportions in the surrounding hills 
above the city, which descend in a wall of water carrying large amounts 
of sediment and debris. Damages were formerly sustained by rail- 
roads and highways, but residential and agricultural properties are 
being severely damaged since their location in the flood plains. These 


floods usually occur in the late summer and have a frequency of about 
once in 2 years. 
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This survey cannot be covered by a committee resolution as pro- 
vided by law, and its postponement until the next flood-control act 
would leave this important urban center subject to the continuing 
hazards of destructive floods. 

The reports of the Secretary of the Army and the Secretary of 
Agriculture to the chairman, Senate Committee on Public Works, 
follow: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., June 8, 1941. 
Hon. Dennis CHAVEz. 
Chairman, Committee on Public Works, 
United States Senate. 


Dear Senator Cuavez: Reference is made to your request for the views of 
this Department concerning S. 1020, Eighty-second Congress, to authorize a 
preliminary examination and survey for flood control and allied purposes of Las 
Vegas Wash and its tributaries, Las Vegas, Nev., and vicinity. 

The Department of the Army has considered the above-mentioned bill. The 
purpose of the bill (S. 1020) is to authorize the Chief of Engineers to make a pre- 
liminary examination and survey for flood control and allied purposes of Las 
Vegas Wash and it tributaries, Las Vegas and vicinity, Nevada, and to authorize 
the Secretary of Agriculture to make a preliminary examination and survey for 
run-off and water-flow retardation and soil-erosion prevention on such drainage 
area, the cost thereof to be paid from appropriations heretofore or hereafter 
made for such purposes. 

It is estimated that an examination such as that proposed to be made by the 
Chief of Engineers in S. 1020 would cost approximately $7,500, but insufficient 
information is available to permit the cost of a survey to be estimated at this 
time. The preliminary examination would determine the approximate cost of 
the survey. 

Local interests are anxious to have made the examinations and surveys and, for 
that reason, this Department offers no objection to enactment of the proposed 
legislation. 

This report has been coordinated among the departments and boards of the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

T#¥e Bureau of the Budget advises that, while there is no objection to the 
submission of this report, it appears preferable to the Bureau that authorization 
of the proposed preliminary examination and survey be deferred until such time 
as it can be included in an omnibus flood-control bill. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, April 3, 1951. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Senator Cuavez: We have your request of March 3, 1951, for comments 
of this Department on 8. 1020, a bill to authorize a preliminary examination and 
survey for flood control and allied purposes of Las Vegas Wash and its tributaries, 
Las Vegas, Nev., and vicinity. 

The Las Vegas Wash is an intermittent stream discharging into Lake Mead. 
Technically, therefore, it is a part of the Colorado River watershed. It is our 
understanding that this small watershed has not heretofore .been authorized for 
investigations under authority of the flood-control acts. : 

This Department has initiated a survey on the Colorado River watershed. It is 
our desire to encompass the Las Vegas Wash in this survey and subsequent report. 
We, therefore, concur in 8S. 1020, which would provide the necessary authorization, 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely, 
CHARLES F. BRANNAN, Secretary. 
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Mi. Biv ef Tennessee, from the Committee on Public Works, sub- 
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ae (To accompany S. 1622] 
aa 
The Committee on Public Works, to whom was referred the bill 


(S. 1622) to amend section 10 of the Flood Control Act of 1946, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

Section 5 of the Flood Control Act approved June 15, 1936 (Public 
Law 678, 74th Cong.), modified the Mississippi River flood-control 
project authorized by the act of May 15, 1928 (Publie Law 391, 70th 
Cong.), by authorizing construction of a levee system in the White 
River backwater area. That levee system has now been practically 
completed. The authorizing act provided that local interests would 
furnish various elements of local cooperation, essentially all of which 
have been provided as construction of the levees proceeded. 

Subparagraph (q) of section 10 of the Flood Control Act of 1946 
(Public Law 526, 79th Cong.), modified the authorized project for 
the lower Mississippi River to provide that the local cooperation to 
be thereafter furnished for works authorized in the St. Francis River 
Basin and the Yazoo River Basin would consist of the requirement 
that responsible local interests agree to maintain levees in accordance 
with the provisions of section 3 of the act of May 15, 1928, where 
maintenance was required under existing law. That modification 
placed the levee work to be undertaken in the St. Francis and Yazoo 
River Basins under the same conditions of local cooperation that 
existed elsewhere within the alluvial valley. 

This bill will place the levees in the White River backwater ares 
under the same conditions as those in the St. Francis and Yazoo River 
Basins, and other similar projects in the valley. The United States 
will be relieved of the cost of maintenance, but will be required to 
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pay the cost of the rights-of-way for a short section of levee yet to 
be provided for the project. 


The committee feels that the provisions of this bill are necessary 
to provide consistency in the matter of local cooperation between 


various projects in the lower Mississippi River Valley, and recom- 
mends enactment of this legislation. 


The report of the Department of the Army on H. R. 4450, the 
companion bill, and comments of the Bureau of the Budget on S. 


1622, addressed to the chairman of the Senate Committee on Public 
Works, follow: 


DEPARTMENT OF THE ARMY, 


Washington, D. C., October 2, 1951. 
Hon. Cuarves A. Buckey, 


Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. Bucktey: Reference is made to your request for the views of this 
Department concerning H. R. 4450, Eighty-second Congress, to amend section 10 
of the Flood Control Act of 1946. 

The Department of the Army offers no objection to the above-mentioned bill. 

The purpose of this bill is to amend subparagraph (q) of section 10 of Public 
Law 526 of the Seventy-ninth Congress by making the provisions of that para- 
graph applicable to the requirements of local cooperation in connection with the 
White River backwater area. 

Levees in the White River backwater area are authorized by the act of June 15, 
1936 (Public Law 678, 74th Cong.), which act modified the Mississippi River 
flood-control project authorized by the act of May 15, 1928 (Public Law 371, 
70th Cong.). The act of June 15, 1936, provided that local interests should furnish 
various elements of local cooperation, practically all of which have now been pro- 
vided. The effect of the proposed change would be to place upon the United 
States the cost of the right-of-way for a short section of levee yet to be provided 
for this project. 

This Department is not in a position to estimate the fiscal effect of the bill at 
this time. 

An identical report on 8S. 1622, a companion bill, has been coordinated among 
the departments and boards of the Department of Defense in accordance with 
procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of an identical report on 8. 1622, the companion bill. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 


Washington, D. C., September 28, 1951. 
Hon. DenNis CHAVEZ, 


Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuatrrman: This is in reply to your letter of June 11, 1951, 
requesting the views of the Bureau of the Budget on 8. 1622, to amend section 10 
of the Flood Control Act of 1946. 

The Bureau of the Budget offers no objection to the enactment of the proposed 
legislation. 

Sincerely yours, 


F. J. Lawton, Director. 
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CHANGES IN 


EXISTING 
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LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law proposed by the 
bill are shown in parallel columns as follows: 


ExistTinc Law 


(q) Modification of the authorized 
project for the Lower Mississippi River 
to provide that the local cooperation to 
be hereafter furnished for the works 
authorized in the Saint Francis River 
Basin and the Yazoo River Basin shall 
consist of the requirement that respon- 
sible local interests agree to maintain 
levees in accordance with the provisions 
of section 3 of the Act of May 15, 1928, 
where maintenance is required under 
existing law. 


AMENDMENT UNDER 8S. 1622 

q) Modification of the authorized 
project for the Lower Mississippi River 
to provide that the local cooperation to 


be hereafter furnished for the works 
authorized in the Saint Francis River 
Basin, the White River Backwater 


Area, and the Yazoo River Basin shall 
consist of the requirement that respon- 
sible local interests agree to maintain 
levees in accordance with the provisions 
of section 3 of the Act of May 15, 1928, 
where maintenance is required under 
existing law. 


O 
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Mr. Coumer, from the Committee on Rules, submitted the following 


REPORT 
[To accompany S. Con. Res 36) 
The Committee on Rules, having had under consideration Senate 


Concurrent Resolution 36, reports the same to the House with the 
recommendation that the resolution do pass. 
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Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 4686] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 4686) authorizing the transfer of a certain tract of land in the 
Robinson Remount Station, Fort Robinson, Dawes County, Nebr., 
to the city of Crawford, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of this bill is to authorize the Secretary of Agriculture 
to transfer to the city of Crawford, Nebr., 35.28 acres of land on the 
edge of the city of Crawford, which is a part of the Fort Robinson 
Beef Cattle Research Station. This station was formerly the Fort 
Robinson Remount Station of the Army. When the Army Remount 
Service was discontinued it was transferred to the Department of 
Agriculture and has been used since that time as a cattle-research 
station. 

The entire station comprises more than 21,000 acres, most of which 
is contiguous and at some distance from the city of Crawford. Ap- 
proximately 35 acres proposed to be transferred by this bill is isolated 
from the other station lands and lies so near the city of Crawford as 
to be useless for the cattle-research program. 

The bill authorizes the Secretary to transfer this land to the city 
of Crawford upon payment of 50 percent of the appraised fair market 
value of the property. It is assumed by the committee that the ap- 
praisal will include the fair market value of any mineral interest which 
may be found to exist. This is the price at which the land would be 
transferred to the city under existing statutes if it were declared surplus 
by the Department of Agriculture and disposed of in accordance with 
existing law. 

The letter of the Secretary of Agriculture, dated October 5, 1951, 
recommending approval of H. R. 4686, is appended hereto and made 
a part of this report. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., October 5, 1951, 
Hon. Haroup D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear Mr. Coo.tey: This is in reply to vour request of August 14, 1951, for a 
report on H. R. 4686, a bill authorizing the transfer of a certain tract of land in 
the Robinson Remount Station, Fort Robinson, Dawes County, Nebr., to the city 
of Crawford. This bill is identical with S. 1487, on which the Department made 
a favorable report. 

The bill authorizes the transfer of 35.28 acres of land to the city of Crawford, 
Nebr. This land is a part of the Fort Robinson Beef Cattle Research Station, 
which comprises 21,404.5 acres. The station was formerly the Fort Robinson 
Remount Station. The Army Remount Service was transferred to this Depart- 
ment effective July 1, 1948, and the work was discontinued December 31, 1949. 

The bill provides for payment by the city of Crawford for the land transferred, 
such payment to be 50 percent of the appraised fair market value of the property 
as determined by this Department. Since no appraisal has been made, it is not 
possible to state its sale value. 

The parcel of land proposed for transfer is isolated from the other station lands 
and is too small in area to be useful to the present research program. Because of 
its proximity to the city of Crawford its transfer would remove potential hazards 
to the Federal Government by trespassing persons or livestock. 

The bill does not contain any reservation to the United States of mineral deposits 
or fissionable materials. It is recommended that the following change be made 
on page 3: 

After the word ‘‘acres’’ in line 2, change the colon to a period and add the fol- 
lowing: ‘‘Deeds to the property conveyed pursuant to this Act shall contain a 
reservation to the United States of all gas, oil, coal and other mineral deposits or 
fissionable materials as may be found on such lands and the right to the use of 
the lands for extracting and removing same.”’ 

Passage of the bill with the proposed amendment is recommended. 

The Bureau of the Budget advises that from the standpoint of the program of 
the President there is no objection to the submission of this report. 

Sincerely yours, 
Cuar.es F. BRANNAN, Secretary. 


e 
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[To accompany H. R. 4749] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 4749) authorizing the Secretary of Agriculture to return 
certain lands to the police jury of Caddo Parish, La., having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 7, after the word “acres”’ insert the following: ‘more or 
less, in township 16 north, range 13 west, Caddo Parish, Louisiana”’ 

Page 1, line 9, after the comma insert the following: “being the same 
lands obtained by the Police Jury of Caddo Parish from Mrs. Cecelia 
Leonard Ellerbe,” 

Page 1, line 10. Insert a period after the word “purpose” and strike 
out the remainder of the bill. 

The purpose of this bill is to authorize the Secretary of Agriculture 
to return to Caddo Parish, La., approximately 38 acres of land donated 
by the parish to the United States in 1930 for agricultural experi- 
mental purposes, which is no longer needed for that purpose. 

The committee amendment strikes from the bill the legal descrip- 
tion of the tract by metes and bounds. There appeared to be some 
error in the description as included. in the bill and rather than express 
by statute a legal land description about which there might be any 
question, the committee has deleted that desc ription and has added 
other wording which will identify the land particularly. It is pre- 
sumed that the deed from the Secretary of Agriculture to Caddo Parish 
will reconvey the land in the same terms by which it was conveyed 
to the United States in 1930. 

The Department of Agriculture states that it has no intention of 
ever making use of the land for the purpose for which it was donated 








9) 


TRANSFER OF LAND TO CADDO PARISH, LA. 


and its return to Caddo Parish without compensation is recommended 
by the Secretary of Agriculture. The letter from the Secretary, 
dated August 3, 1951, recommending approval of H. R. 4749 is 
appended hereto and made a part of this report. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., August 3, 1951. 
Hon. Haroutp D. Coo ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Coouey: This is in reply to your letter of July 16, 1951, requesting 
our recommendations on H. R. 4749, a bill authorizing the Secretary of Agriculture 
to return certain lands to the potice jury of Caddo Parish, La. 

The tract of land which the proposed legislation would authorize and direct 
the Secretary of Agriculture to return to Caddo Parish, La., consists of approxi- 
mately 38 acres of so-called hill land located some 4 miles from the United States 
Pecan Field Station at Robson, La. This tract was donated to the Government 
in 1930 by the police jury of Caddo Parish for use in conducting research on 
pecan production problems. The land was not selected by representatives of 
the Department but was accepted because of the interest of pecan growers in 
northern Louisiana in problems of pecan production on upland sites as well as 
on river-bottom land. 

This tract is no longer required for our pecan production research, for which 
purpose it was donated by Caddo Parish. Research on pecan production will be 
continued at the nearby Robson station. Therefore, we believe the tract should 
be returned to the parish, and we recommend approval of H. R. 4749 to accom- 
plish this purpose. 

We note that H. R. 4749 includes a legal description of the tract, and that 
some typographical errors have occurred in this description. We enclose a cor- 
rected copy of the legal description which may be substituted for that in H. R. 
1749, beginning with the word ‘‘Thirty-” in line 11, page 1, and continuing up to 
the word “Provided” in line 5, page 3. Previous legislation similar to H. R. 4749 
has not included a legal description of the land involved, and your committee 
may wish to delete such description from H. R. 4749. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President there is no objection to the submission of this report. 

Sincerely, 
CHARLES F. BRANNAN, Secretary. 
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[To accompany H. Res. 452] 


The Committee on House Administration, to whom was referred 
House Resolution 452, having considered the same, report favorably 
° 5 . . . ° 
thereon without amendment and recommend that the resolution do 
pass. 
Y i. 
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REPORT 


[To accompany H. Res. 437 


The Committee on House Administration, to whom was referred 


House Resolution 437, having considered the same, report favorably 


thereon with an amendment and recommend that the resolution as 
amended do pass. 


The amendment is as follows: 


Line 5, strike out “$75,000” and insert $50,000” in lieu thereof. 
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The Committee on House Administration, to whom was referred 
House Resolution 468, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 
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MréatLonyfrom the Committee on Public Works, submitted the 


following 


REPORT 


(To accompany H. R. 4900| 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4900) granting the consent of Congress to a supplemental 
compact or agreement between the Commonwealth of Pennsylvania 
and the State of New Jersey concerning the Delaware River Joint 
Toll Bridge Commission, and for other purposes, having considered 


the same, “report favorably thereon with amendment and recommend 
that the bill do pass. 


The amendments are as follows: 

Page 1, line 6, strike out the word ‘ 
the word ‘‘therein”’ 

Page 10, line 1, strike out the word “‘considered”’ and insert in lieu 
thereof the word “‘construed’’. 

Page 11, line 25, strike out all the language beginning with the word 
“Notwithstanding”, ’ down to and including the words “Bridge Com- 
mission”’ on page 12, line 5 5, and capitalize the word “said” in line 5. 

Page 13, line 1, substitute a period for the comma immediately 
following the word ‘‘tolls’’ and strike out the 
the section. 

Page 13, at the end of section 2, insert a new section 3 reading as 
follows: 


herein’’ and insert in lieu thereof 


remaining language in 


Sec. 3. The right to alter, amend, 


or repeal this Act is hereby 
reserved, 


expressly 

The bill would grant the consent of Congress to a supplemental 
compact which would broaden the authority of the Delaware River 
Joint Toll Bridge Commission by extending its jurisdiction southward 
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to the boundary line between Bucks and Philadelphia Counties as 
extended across the Delaware River to the New Jersey shore of said 
river. This extension would include the existing toll bridge between 
Bristol, Pa., and Burlington, N. J. The compact would authorize the 
commission to acquire the Tacony-Palmyra Bridge which crosses the 
Delaware River between Philadelphia County and New Jersey. It 
would also provide that the commission may combine for financing 
purposes any bridge or bridges hereafter constructed or acquired by 
it with any or all of the bridges described or referred to in any trust 
indenture securing bridge revenue bonds of the commission at the 
time outstanding. It would also provide that its provisions shall not 
impair any right that may be granted to the Pennsylvania Turnpike 
Commission or the New Jersey Turnpike Authority for the financing, 
construction, operation, and maintenance of one bridge across the 
Delaware River south of Trenton. 

As introduced, the bill would empower the commission to continue 
to collect tolls on the bridges after the period of amortization had 
expired as may be necessary for maintenance, repair, and operation of 
such bridges. The Bureau of Public Roads in its report on the bill has 
pointed out that the provisions of the bill might permit the perpetua- 
tion of tolls on bridges under the jurisdiction of the commission. As 
this would be contrary to the policy established by Congress with 
respect to having interstate bridges become toll-free when the cost has 
been amortized by toll collections, the Bureau suggests that certain 
amendments be made to correct this point. The committee has 
recommended amendments which would accomplish this purpose. 

It has been noted that under existing law the Secretary of the 
Army has unlimited power to fix the toll rates on such bridges. 
Since any possible watered capital values would be reflected in toll 
rates, the Secretary of the Army would have the power to prevent 
the passing on of such watered capital values to the public by con- 
trolling the toll rates to be charged. 

The committee also notes that under the terms of the compact 
these bridges can be acquired by the commission only with the written 
consent of the Governors of both Pennsylvania and New Jersey, and 
it further notes that the Governor of New Jersey has caused court 
proceedings to be instituted to prevent the sale of these bridges at an 
unreasonable profit by a private corporation to a public county agency. 

Information has been received from the Corps of Engineers that 
there is no objec tion to the bill as amended by the committee. The 
report of the Secretary of Commerce to the chairman, Senate Com- 
mittee on Public Works, on the companion measure, S. 1938, is as 
follows: 

THE SECRETARY OF COMMERCE, 
October 5, 1951. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: This letter is in further reply to your communication 
of August 2, 1951, requesting the comments of the Department concerning 8. 1938, 
a bill granting the consent of Congress to a supplemental compact or agreement 
between the Commonwealth of Pennsylvania and the State of New Jersey con- 
cerning the Delaware River Joint Toll Bridge Commission, and for other purposes. 

This bill would grant the consent of Congress to a supplemental compact which 
would enlarge the powers of the commission and extend its jurisdiction southward 
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to the boundary line between Mercer and Burlington Counties in New Jersey. 
This bill was enacted into law by the act approved August 4, 1947 (61 Stat. 752), 
but prior to its passage it was amended to provide expressly that after the costs 
of the bridges in a single project have been amortized, such bridges shall thereafter 
be maintained and operated free of tolls. Subsequently, a bill, H. R. 6465, was 
introduced in the Eightieth Congress to amend and supplement the act approved 
August 30, 1935 (49 Stat. 1051), which bill contained a provision to permit the 
continuation of tolls beyond the expiration of the amortization period in order 


I to 
provide for maintenance and operation costs, including the maintenance, repair, 
and operation of any bridge or bridges then operated by said commission free of 
tolls. This latter bill, therefore, represented a further attempt to remove the 


toll-free provision in the previous laws and prior to its enactment as an act 
approved June 30, 1948 (62 Stat. 1183), Congress again took action to retain the 
previously existing toll-free provision by an appropriate amendment to the bill. 
} The supplemental agreement recited in the pending bill would further broaden 
the authority of the commission by extending its jurisdiction southward to the 
boundary line between Bucks and Philadelphia Counties, which extension would 
include the existing toll bridge between Bristol, Pa., and Burlington, N. J. In 
addition, it would expressly authorize the commission to acquire the Tacony- 
Palmyra Bridge which crosses the Delaware River between Philadelphia County 
and New Jersey. The supplemental agreement also would provide that notwith- 
standing any other provision in the agreement or any provision of State or Federal 
law to the contrary the commission may combine for financing purposes any bridge 
or bridges hereafter constructed or acquired by it with any or all of the bridges 
described or referred to in anv trust indenture securing bridge revenue bonds of 
the commission at the time outstanding. Furthermore, the supplemental agree- 
ment would provide that its provisions shall not impair any right that may be 
granted to the Pennsylvania Turnpike Commission or the New Jersey Turnpike 
Authority for the financing, construction, operation, and maintenance of one bridge 
across the Delaware River south of Trenton. 

Section 2 of the pending bill would authorize the commission, notwithstanding 
the provisions of the General Bridge Act of 1946, as amended, or of any special 
act of Congress consenting to the construction of any bridge acquired or con- 
structed by the commission, to combine for financing purposes any two or more 
bridges heretofore or hereafter constructed or acquired by the commission, and to 
fix rates of toll to provide funds sufficient to pay for maintenance, repairs, and 
operating costs, and to amortize the cost of any such bridges as soon as possible, 
Also, it would empower the commission to continue to collect tolls on such bridges 
after the period of amortization had expired, as may be necessary for maintenance, 
repair, and operation of such bridges. 

The pending bill, therefore, which would enlarge still further the scope of the 
authority and powers of the commission, again proposes to change the existing 
law to provide for the perpetuation of tolls on bridges under its jurisdiction not- 
withstanding that Congress has previously considered and repeatedly turned 
down similar proposals in the past. Any such proposal for the continuation of 
tolls on bridges beyond the expiration of the period required to amortize their cost 
would be directly contrary to the policy adopted in congressional enactments 
authorizing toll bridges over navigable waters of the United States, and as em- 
bodied in the General Bridge Act of 1946 (60 Stat. 847), as amended. Section 
506 of said act, as amended by the act approved May 25, 1948 (62 Stat. 267) 
provides with respect to publicly owned interstate bridges on which tolls are 
charged that after a sinking fund sufficient for amortization of the cost of any 
such bridge shall have been provided the bridge shall thereafter be maintained 
and operated free of tolls. If Congress should determine to give favorable con- 
sideration to legislation of the type proposed by the pending bill it is reeommended 
that such legislation conform to the policy established by Congress with respect 
to having interstate bridges becoming toll-free when their cost has been amortized 
by toll collections. This could be accomplished by amending the pending bill, as 
follows: 

On page 2, line 6, insert immediately following the colon after the word 
“‘thereof’’, the following: ‘“‘ Provided further, That after the costs of the bridges 
in a single project have been amortized, such bridges shall thereafter be 
maintained and operated free of tolls.”’ 

On page 12, strike out the language beginning with the word ‘‘Notwith- 
standing” in line 1, down to and including the woras ‘“‘Bridge Commission,” 
in line 6, and capitalize the wora “‘saia’’ in line 6. 
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On page 13, line 2, substitute a period for the comma immediately following 
the woru ‘“‘tolls’’, and strike out the remaining language in the bill 


It is understood that the Tacony-Palmyra and Burlington-Bristol Bridges, 
which the commission would be autborizea to acquire under the provisions of 
the supplemental agreement contained in the pending bill, were sold in 1948 to 
the Burlington County Bridge Co. The information at hand indicates, however, 
that said sale was held to be invalid by the New Jersey Superior Court ana that 
the opinion of that court brought out the fact that ‘the sellers of the bridges, 
without investing a single dollar, realized a net profit of about $2,000,000,” and 
that “the conclusion is inescapable that the transaction contravenes sound public 
policy.”” It is understood further that a brief has recently been filed with the 
State Supreme Court of New Jersey asking reversal of the decision which ordered 
the sale to be set aside. The relationship of the pending bill to the situation 
pertaining to the Tacony-Palmyra and Burlington-Bristol Bridges appears to be 
somewhat further complicated since it is reported that the Delaware River Port 
Authority, previously known as the Delaware Joint Commission, which has certain 
powers with respect to bridges between Philadelphia and New Jersey, has been 
authorized by the Legislature of Pennsylvania to acquire the Tacony-Palmyra 
Bridge pursuant to Act No. 214, approved July 19, 1951 (Senate bill 592). It, 
therefore, is believed that the circumstances involving the Tacony-Palmyra and 
Burlington-Bristol Bridges should be carefully anc fully explored before Congress 
gives its consent to the supplemental compact recited in the pending bill which 
would broaden the scope of the commission’s powers whereby it could acquire 
said bridges 

In view of the questionable phases and legal uncertainties which appear to be 
involved in the proposal, it is the Department’s view that no action toward enact- 
ment of the pending bill should be taken by the Congress until all such matters 
relating thereto have been completely resolved. It further is the view of the 
Department that in no event should favorable consideration be given to the 
pending bill unless it is amended in line with the recommendations set forth 
hereinabove. 

Due to the urgency of this legislation, we have not at this time obtained the 
views of the Bureau of the Budget with respect to the transmission of this report. 
If we can be of further assistance to you in this matter, please call upon us. 

Sincerely yours, 
Tuos. W. Davis, 
Acting Secretary of Commerce, 


i. 
/ 











E 


82p Concress |} HOUSE OF REPRESENTATIVES REporT 
Ist Session No. 1209 





WILLIAM LUND MAIN 


an > 
2 ~_ A 
=in & 
OcToRER ie 1954.—Committed to the Committee of the Whole House and 
i — ordered to be printed 
om. 


—_— 


] 
W 


> 
om a 

Mr. Warr, from the Committee on the Judiciary, submitted the 
- following 


REPORT 
(To accompany H. R. 5730) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5730) for the relief of William Lund Main, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor adopted child of citizens of the United 
States. 

GENERAL INFORMATION 


Mr. Reams, the author of this bill, received a letter, dated August 
28, 1951, from the American consul in Oslo, Norway, containing the 
pertinent facts in this case. The said letter reads as follows: 


THE FOREIGN SERVICE OF THE 
UNITED STATES OF AMERICA, 
AMERICAN EMBASSY, 
Oslo, Norway, August 28, 1951. 
Hon. FrazteR REAMS, 
Congress of the United States, 
House of Re presentatives, Washington, D. ¢ 

My Dear Mr. Reams: We have received vour letter of August 20 concerning 
the application of Mr. and Mrs. William H. Main on behalf of the immigration 
of their adopted child, William Lund Main 

This problem was first brought to our attention in a letter from Mr. Main to 


the Ambassador, and following the receipt of this tter Ambassador Bay re 
quested me to give every possible attention to the matt: Mrs. Main is present! 
in Norway and has discussed the problem at length with me and with the visa 


officer concerned. 
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Unfortunately, the Mains did not register their adopted child for immigration 
until July 30,,1951,. At the present time the Embassy is authorized to consider 
only those applications under the Norwegian quota filed prior to April 1, 1951. 
An adopted child receives no preference under the immigration laws of the United 
States. Since the demand from qualified applicants is presently heavy, it would 
appear to be several months before the Embassy can take further action on the 
application of William Lund Main. 
he Embassy also investigated the possibility of the Mains’ child being quali- 

fied under section 2 (f) of the Displaced Persons Act. This section applied, 
however, only to children resident in certain countries of Europe, including Nor- 
way, prior to June 30, 1950. The Mains’ child was not born until August 5, 1950. 

Please be assured that the Embassy has made every effort to investigate all 
possibilities in this case and to explain it in full to Mrs. Main. We regret, how- 
ever, that under the immigration laws of our country, there is nothing further that 
can be done until the child’s turn is reached on the immigration quota waiting 
list. You may feel certain that when the child’s application is ready for process- 
ing, it will be handled in the most expeditious manner possible. 
Very truly yours, 

Carro.u C. Parry, 
American Consul 
(For the Ambassador). 


The committee files also contain the following letter from the 
United States Ambassador to Norway addressed to Mr. William H. 
Main, the adoptive father of the beneficiary of this legislation: 


Tue FoREIGN SERVICE OF THE 
Unirep Srates or AMERICA, 
AMERICAN EMRBassy, 
Oslo, Norway, August 29, 1951. 
Mr. WiuiiaM H. Main, 
Toledo 13, Ohio. 


Dear Mr. Marin: Promptly upon receipt of your letter of August 18, I personally 
went into the matter with the chief officer of our consular section to make sure 
thst at least all of the facts would be investigated. After his report to me, I 
requested him to write you officially concerning the status of your application, 
and I note that he has done so, explaining matters in detail and mentioning the 
alternative possibility of taking up interim residence in Canada. 

I must tell you I am completely sympatehtic with your position, because as a 
matter of fact I have adopted three children here myself. You will also be inter- 
ested to know that I was obliged under the law to place their names on the waiting 
list, although in my case there was no hardship since we naturally had them at 
home with us here in Norway. It did mean, however, delay in taking them to the 
United States for naturalization. 

Incidentally, presuming the law is still the same, you will be interested in 
knowing—although perhaps you have already looked this up—that you will be 
obliged to make formal adoption in the United States before the adopted child 
can be naturalized. I would suggest that you look up the immigration and 
naturalization regulations in advance. 

I was very much interested to note that you have had some yachting experi- 

ence, but something tells me that you have probably not had any regattas in 
your sailing area like some that we have had here at Hanko. 
’ | have received a letter from Rod Stephens expressing his own appreciation 
of any help that could be given in the case of your baby, and also referring to 
yachting. As I have remarked in my reply to him, the contests over here seem 
to be getting to the stage where the contest is between designers and builders 
rather than sailors. It is a case of whose yacht will hold up and whose will fall 
apart. Anyway, we enjoy it. 

If you think I can be of any further assistance at any time, please do not 
hesitate to write me. 

Cordially yours, 
; C. Unrick Bay, 
American Ambassador. 
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Under date of October 16, 1951, Ambassador Bay wired the chair- 
man of a subcommittee of the Committee on the Judiciary as follows: 


Francis WALTER, 
Member of Congress, Washington. 

Norwegian Ministry of Justice September 11, 1951, granted Ruth Lund and 
William H. Main permission adopt William Lund Main. Born, Oslo, August 6, 
1950. Mains assume responsibility, but under normal practice of Americans 
aopting in Norway, adoption actually completed in United States. 

Bay. 


Mr. Resins appeared before a subcommittee of the Committee on 
the Judiciary and urged the enactment of this bill, testifying as follows: 


The purpose of this bill is to provide for the admission into the United States 
of a minor Norweigian child who has been adopted in Arendel, Norway, by Mr. 
and Mrs. William H. Main, citizens of the United States. 

The subject of this bill is a little boy who was born in Norway on August 6, 
1950. Mr. and Mrs. William H. Main who are citizens and residents of the city 
of Toledo, Ohio, have been endeavoring for the past few years to find a suitable 
child to adopt. Mrs. Main’s mother and father were both born in Norway 
although they are citizens and residents in this country and live in Florida. The 
foster parents of this little boy asked Mrs. G. E. Lund, mother of Mrs. Main, 
to look for a Norwegian baby boy for them to adopt while she was visiting in 
Norway. She reported to them she had found the very baby that they would 
want early in the summer of 1951. Thereupon, the foster parents sent the proper 
credentials to the Norwegian court and received the adoption papers for the child. 
Before adopting the child, Mr. and Mrs. Main, through Mrs. Lund, had the baby 
examined by four doctors and carefully investigated the child’s parentage and 
have been assured that it is a fine, healthy child with a strong healthy lineage 
both mentally and physically. 

Mrs. Main has been in Oslo for the last 2 months giving a mother’s care to 
this child. When she went to Norway she had no other belief but she would 
be able to bring the child back with her as citizens and foster parents of an alien 
minor child. Attached are passport pictures of Mrs. Main and the child. She 
was greatly shocked to find that an adopted child does not come under this pro- 
vision of the law. Mrs. Main is returning from Norway, October 20 and unless 
this relief is granted will find it necessary to leave the child in care of strangers 
To the natural love of these foster parents of the child is added the fact that he 
is commencing to talk and they are very desirous to have him with them so that 
he may learn to speak their language naturally. These foster parents have been 
advised by the American consul in Oslo that it will be approximately 10 months 
before the child can come to the United States under the immigration quota. At 
that time he will be almost 2 years old. 

Mr. and Mrs. Main are very fine, high-class people of our city. He is employed 
as personnel and safety director of the Shortway Bus Lines. His income is in 
excess of $6,000 a year. They own a comfortable home which has a minimum 
value of $17,000. They are people of high integrity and fine standing in our com- 
munity. It would be an ideal home for children. 

I sincerely trust that your committee will approve this bill and make it possible 
for Mr. and Mrs. Main to bring this child to their home now rather than wait for 
the operation of the quota provisions of the law which will require at least another 
10 months. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5730 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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=a CONFERENCE REPORT 
[To accompany 8S. 1046] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (5. 1046) to readjust 
postal rates, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 


TITLE I 
FIRST-CLASS MAIL 


Secrion 1. (a) The rate of postage on each single postal card issued 
and sold under the provisions of section 8916 of the Revised Statutes 
(U.S. C., title 39, sec. 356), and on each portion of double postal ae 
issued and sold under the prov isions of the Act of March 3 1879 (U. 
title t 39) sec. 3: 18) ‘ shall be 2 2 cents: I -rovided. That on all single and oat 
postal cards sold in quantities of fifty or more there shall be an addi- 
tional charge of 10 per centum. The rate of postage on each private 
mailing or pen card conforming ° the conditions prescribed by the Act 
of May 19, 1898 (U.S. C. - title : sec. 281), shall be 2 cents. 

(b) Ee. reept as provided in sabageanh (a) of this section, the rate of 
postage on mail matter of the first class when mailed for local delivery 
at post offices where free delivery by carrier is not establ ished and when the 
matter is not collected or delivered by rural or star route carreers, shall be 
2 cents for each ounce or fraction thereof. 


H. Rept. 1210, 82—1- 1 
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SECON D-CLASS MAIL 


Sze. 2. (a) In the case of publications entered as second-class matter 
(including sample copies to the extent of 10 per centum of the weight of 
copies mailed to subscribers during the calendar year) when mailed by the 
publisher thereof from the post office of publication and entry or other 
post office where such entry is authorized, or when mailed by news agents 
(registered as such under regulations prescribed by the Postmaster General) 
to actual subscribers thereto or to other news agents for the purpose of sale, 
the total postage computed at the pound rates in effect under existing law 
and based on the bulk weight of each mailing shall be increased (1) by 
10 per centum, beginning on April 1, 1952, (2) by an additional 10 per 
centum, based on the rates now in force, beginning on April 1, 1953, and 
(3) by an additional 10 per centum, based on the rates now in force, 
beginning on April 1, 1954: Provided, That publications having over 
75 per centum advertising in more than one-half of their issues during any 
twelve months’ period shall not be accepted for mailing as second-class 
matter and their entry shall be revoked, except that for the purpose of this 
proviso only, a charge made solely for the publication of transportation 
schedules, fares, and related information shall not be construed as con- 
stituting a charge for advertising: Provided further,- That the rate of post- 
age on newspapers or periodicals maintained by and in the interests of 
religious, educational, scientific, philanthropic, agricultural, labor, vet- 
erans’ or fraternal organizations or associations, not organized for profit 
and none of the net income of which inures to the benefit of any private 
stockholder or individual, shall be 1% cents per pound or fraction thereof, 
and the increases provided by this section shall not apply to such rate: 
And provided further, That existing rates shall continue in effect with 
respect to any religious, educational, or scientific publication designed 
specifically for use in school classrocms or in religious instruction classes. 
The publisher of any such newspaper, periodical, or publication before 
being entitled to such rate shall furnish proof of qualification to the Post- 
master General at such times and under such conditions as the Postmaster 
General may prescribe. 

(b) The free-in-county mailing privilege and the rates of postage on 
copies of publications of the second class when addressed for delivery 
within the county in which they are published and entered as such shall 
be the same as authorized by existing law: Provided further, That copies 
of a publication mailed at a post office where it is entered, for delivery 
by letter carriers at a different post office within the delivery limits of 
which the headquarters or general business office of the publisher 1s 
located, shall be chargeable with postage at the rate that would be applicable 
if the copies were mailed at the latter office, unless postage chargeable at 
the pound rates from the office of mailing is higher, in which case such 
higher rates shall apply. 

(c) In no case, except where the free-in-county mailing privilege is 
applicable, shall the postage on each individually addressed copy be less 
than one-eighth of 1 cent. 

(d) The rate of postage on copies of publications having second-class 
entry mailed by others than the publishers or authorized news agents, 
sample copies mailed by the publishers in excess of the 10 per centum 
allowance entitled to be sent at the pound rates, and copies mailed by the 
publishers to persons who may not be included in the required legitimate 
list of subscribers, shall be 2 cents for the first two ounces and 1 cent for 
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each additional two ounces or fraction thereof, except when the postage 
at the rates prescribed for fourth- class matter is lower, in which case the 
latter rates shall apply, computed on each individually addressed copy 
or package of unaddressed copies, and not on the bulk weight of the copies 
and packages. 
THIRD-CLASS MAIL 
Sec. 3. The rate of postage on third-class matter shall be 2 cents for 
the first two ounces or fraction thereof, and 1 cent for each additional 
ounce or fraction thereof up to and including eight ounces in weight, 
except that the rate of postage on books and catalogs, of twenty-four 
pages or more, seeds, cuttings, bulbs, roots, scions, and plants not exrceed- 
ing eight ounces in weight shall be 2 cents for the first two ounces or 
fraction thereof and 1% cents for each additional two ounces or fraction 
thereof: Provided, That upon payment of a fee of $10 for each calendar 
year or portion thereof and under such regulations as the Postmaster 
General may establish for the collection of the lawful revenue and for 
facilitating the handling of such matter in the mails, it shall be lawful 
to accept for transmission in the mails, separately addressed identical 
pieces of third-class matter in quantities of not less than twenty pounds, 
or of not less than two hundred pieces, subject to pound rates of postage 
applicable to the entire bulk mailed at one time: Provided further, That 
the rate of postage on third-class matter mailed in bulk under the fore- 
going provision shall be 14 cents for each pound or fraction thereof with 
a minimum charge per piece of 1 cent, except that in the case of books 
and catalogs of twenty-four pages or more, seeds, cuttings, bulbs, roots, 
scions, and plants the rate shall be 10 cents for each poind or fraction 
thereof with a minimum charge per piece of 1 cent: Provided further, 
That the minimum charge per piece of 1 cent a in the foregoing 
proviso shall be increased to 1% cents on July 1, 1952: Provide d further, 
That pieces or packages of such size or form as to prevent ready facing 
and tying in bundles and requiring individual distributing throughout 
shall be ‘subject to a minimum charge of 3 cents each: And provided 
further, That the rates prescribed by this section shall not apply with 
respect to matter mailed by religious, educational, scientific, philanthropie, 
agricultural, labor, veterans’, or fraternal organiz zations or associations, 
not organized for profit and none of the net income of which inures to 
the benefit of any private stockholder or individual, and the existing rates 
shall continue to apply with respect to such matter. 


BOOKS 


Src. 4. The rates of postage prescribed by subsections (d) and (e) of 
section 204 of the Postal Rate Revision and Federal Employees Salary 
Act of 1948 shall remain in effect until otherwise provided by Congress. 


SPECIAL DELIVERY 


Sec. 5. Mail of any class shall be given the most expeditious handling 
and transportation practicable and immediate delivery at the office of 
address when, in addition to the regular postage, a special-delivery fee is 
prepaid thereon by means of special-delivery stamps or ordinary postage 
stamps, or in such other manner as the Postmaster General may prescribe, 
wn accordance with the following schedule: Matter weighing not more than 
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two pounds, if of the first class, 20 cents; if of any other class, 35 cents. 
Matter weighing more than two but not more than ten pounds, if of the 
first class, 35 cents; if of any other class, 45 cents. Matter weighing 
more than ten pounds, if of the first class, 50 cents; if of any other class, 
60 cents. 

REGISTERED MAIL 


Sec. 6. (a) Mail matter shall be registered on the application of the 
party posting the same. The registry fees, which shall be in addition to 
the regular postage, and the limits of indemnity therefor within the 
maximum indemnity provided by this subsection, shall be as follows: 

For articles having no intrinsic value and for which no indemnity is 
payable, 30 cents; 

For registry indemnity not exceeding $5, 40 cents; 

For registry indemnity exceeding $5 but not exc eeding $25, 55 cents; 

For registry indemnity exceeding $25 but not exceeding $30, 65 cents; 

For registry indemnity exceeding $50 but not exceeding $75, 75 cents; 

For registry indemnity exceeding $75 but not exceeding $100, 85 cents; 

For registry indemnity exceeding $100 but not exceeding $200, 95 cents; 

For registry indemnity exceeding $200 but not exceeding $300, $1.05; 

For registry indemnity exceeding $300 but not exceeding $400, $1.15; 

For registry indemnity exceeding $400 but not exceeding $500. $1.25; 

For registry indemnity exceeding $500 but not exceeding $600, $1 35: 

For re gistry indemnity exceeding $500 but not exceeding $700, $1.45; 

For regis'ry indemnity exceeding $700 but not exceeding $800, $1.55; 

For registry indemnity exceeding $800 but not exceeding $900, $1.65; 

For registry indemnity exceeding $900 but not exceeding $1,000, $1.75 
Provided, That for registered mail having a declared value in excess of 
$25, a registry fee of not less than 55 cents shall be paid. 

For registered mail or insured maii treated as registered mail 
having a declared value in excess of the maximum indemnity covered by 
the registry or insurance fee paid there shail be charged additional fees 
(known as ‘“‘surcharges’’) as follows: When the declared value exceeds 
the maximum inde mnity covered by the registry or insurance fee paid by 
not more than $50, 2 cents; by more than $50 but not more than $100, 
3 cents; by more than $100 but not more than $200, 4 cents; by more 
than $200 but not more than $400, 6 cents; by more than $400 but not 
more than $600, 7 cents; by more than $600 but not more than $800, 8 
cents; by more than $800 but less than $1,000, 10 cents; and if the excess 
of the declared value over the maximum indemnity covered by the registry 
or insurance fee paid is $1,000 or more, the additional fees for each 
$1,000 or part of $1,000 on articles destined to points unthin the several 
zones applicable to fourth-class matter shall be as follows: 

For local delivery or for delivery within the first zone, 12 cents; 

For delivery within the second zone, 14 cents; 

For delivery within the third zone, 16 cents; 

For delivery within the fourth zone, 17 cents; 

For delivery within the Fifth or sixth zones, 18 cents; 

For delivery within the seventh or eighth zones, 19 cents: Provided, 
That for registered mail or insured ane treated as registered mail of 
such kind or character that it may be carried at less than the maximum 
risk of loss in the mails, the Postmaster General may prescribe rules for 
determining upon what part of the declared value in excess of the mari- 
mum indemnity covered by the registry or insurance fee paid the additional 


fees shall be based. 
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RETURN RECEIPTS FOR REGISTERED MAIL 


Sec. 7. Whenever the sender of any registered mail shall so request, 
and upon payment of a fee of 7 cents at the time of mailing or of 15 cents 
subsequent to the time of mailing, a receipt shall bi obtained for such 
registered mail, showing to whom and when the same was delivered, 
which receipt shall be returned to the sender, and be received in the courts 
as prima facie evide nce of such delivery: Provided, That upon payment 
of the additional sum of 24 cents at the time of mailing of wir ¢ such 
registered mail, a receipt shall be obtained for such registered mail, 
showing to whom, when, and the address where the same was delivered, 
which rece ipt shall be returned to the send Wg and he rece ived in the courts 
as prima facie evidence of such delivery: Provided further, That no re- 
fund shall be made of fees paid for return receipts - for reg nistered mail 
where the failure to furnish the sender a return receipt or the equivalent 
is not due to the fault of the postal Service. 


FEES FOR INSURED MAIL 


Sec. 8. The fees for insurance, which shall be in addition to the reqular 
postage, ai the limits of indemnity therefor within the maximum indem- 
nity provided by this section, shall be as follows: 5 cents for indemnification 
not exceeding $5; 10 cents for inde mnification exceeding S5 but not exceed- 
ing $10; 15 cents for indemnification exceeding $10 but not xceeding 825° 
20 cents for indemnification exceeding $25 > but not exceeding $50; 30 cents 
for inde mnification exceeding $50 but not exceeding $100; 35 cents for 
indemnification exceeding $100 but not exceeding $200. 


RETURNED RECEIPTS FOR INSURED MAIL 


SEc. -W hene ver the Sé nder of an insured articl of mail on whie h other 
than ~S minimum fee was paid shall so request, and upon payment of a fee 
of 7 cents at the time of mailing or of 15 cents subseque nt to the time of mail- 
ing, a rece ipt shall be obtained for such insured m ail. showi ing tow hom and 
when the same was delivered, which rece ipt shall be returned to the sender, 
and be received in the courts as prima facie evidence of such delivery: Pro- 
vided, That upon payment of the additional sum of 24 cents at the time of 
mailing of any insured article of mail on which other a the minimum fee 
was paid, a receipt shall be obtained for such insured mail , showing to 
whom, when, and the address where the same was delivered, w which rece ipt 
shall be returned to the Sé nder, and he rece ived 4 mn the courts as prima. fae lé 
evidence of such delivery: Provided further, That no refund shall be made 
of fees paid. for return receipts for insured mail where the failure to furnish 
the sender a return receipt or the equivalent is not due to the fault of the 
postal service. 

FEES FOR COLLECT-ON-DELIVERY MAIL 


SEC. 10. The fees for collect- on -delivery Service for sealed domestic 
mail matter of any class bearing postage at the first-class rate and for 
domestic third- and fourth- CIASS mail matter shall, in addi tion to ‘the 
reqular postage and any other required fees, be as follows: 30 cents for 
collections and indemnity not exceeding $5; 40 cents for collections and 
indemnity exceeding $5 but not exceeding $10; 60 cents for collections and 
indemnity exceeding $10 but not exceeding $25; 70 cents for coliections 
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and indemnity exceeding $25 but not exceeding $50; 80 cents for collections 
and indemnity exceeding $50 but not exceeding $100; 90 cents for collec- 
tions and indemnity exceeding $100 but not exceeding $150; $1 for col- 
lections and indemnity exceeding $150 but not exceeding $200. 


REGISTERED COLLECT-ON-DELIVERY MAIL 


Sec. 11. (a) The fee for collect-on-delivery service for registered sealed 
domestic mail of any class bearing postage at the first-class rate shall, in 
addition to the regular postage and any other required fees, be 80 cents for 
collections and indemnity not exceeding $10; $1.10 for collections and 
indemnity exceeding $10 but not exceeding $50; $1.20 for collections and 
indemnity exceeding $50 but not exceeding $100; $1.40 for collections and 
indemnity exceeding $100 but not exceeding $200. The maximum 
amount of charges collectible on any registered sealed domestic collect-on- 
delivery article shall be $200. 

(6) When indemnity in excess of $200 is desired, the fee for such 
registered sealed domestic collect-on-delivery mail shall, in addition to 
the regular postage and any other required fees, be $1.50 for indemnity 
exceeding $200 but not exceeding $300; $1.60 for indemnity exceeding 
$300 but not exceeding $400; $1.70 for indemnity exceeding $400 but not 
exceeding $500; $1.80 for indemnity exceeding $500 but not exceeding 
$600; $1.90 for indemnity exceeding $600 but not exceeding $700; $2 for 
indemnity exceeding $700 but not exceeding $800; $2.10 for indemnity 
exceeding $800 but not exceeding $1,000. 


FEES FOR SPECIAL SERVICES 


Sec. 12. (a) The Postmaster General is authorized to prescribe by 
regulation from time to time the fees which shall be charged by the postal 
service— 

(1) for the registry of mail matter; 

(2) for the insurance of mail matter, or other indemnification of 
senders thereof for articles damaged or lost; 

(3) for securing a signed receipt upon the delivery of registered 
or insured maul matter and returning such receipt to sender; 

(4) for collect-on-delivery service; 

(5) for special-delivery service; 

(6) for special-handling service; 

(7) for the issuance of money orders; 

(8) for notice to publishers of undeliverable second-class mail, for 
notice of change of address, and for notice to addressee or sender of 
undeliverable third- or fourth-class matter, or of undeliverable second- 
class matter mailed at the transient rate. 

(b) Regulations issued by the Postmaster General under subsection (a) 
shall, to the extent prescribed therein, supersede existing laws, regulations, 
and orders governing the fees for the services covered thereby. 


JOINT COMMITTEE ON POSTAL SERVICE 


Sec. 13. (a) (1) There i. hereby established a Joint Committee on the 
Postal Service (hereinafter referred to as the “joint committee’), to be com- 
posed of three members of the Committee on Post Office and Civil Service 
of the Senate, to Le appointed by the President of the Senate, and three 
members of the Committee on Post Office and Civil Service of the House of 
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Representatives, to be appointed by the Speaker of the House of Repre- 
sentatives 

(2) The chairman of the joint committee shall be the chairman of the 
Post Office and Civil Service Committee of the Senate, and the vice- 
chairman shall be the chairman of the Committee on Post Office and 
Civil Service of the House of Representatives. Vacancies in the member- 
ship of the joint committee shall not affect the power of the remaining 
members to execute the functions of the joint committee, and shall be filled 
in the same manner as the original selection. A majority of the members 
of the joint committee, or any subcommittee thereof, shall constitute a 
quorum for the transaction of business, except that a lesser number, to 
be fixed by the joint committee, shall constitute a quorum for the purpose 
of taking sworn testimeny. 

(6) The joint committee, acting as a whole or by subcommittee, shall 
conduct a thorough study and investigation in respect of the following 
matters: 

(1) Postal rates and charges in relation to the reasonable cost of 
handling the several classes of mail matter and special services, with 
due allowances in each class for the care reyuired, the degree of pre- 
ferment, priority in handling, and economic value of the services 
rendered and the public interest served thereby. 

(2) The extent to which expenditures now charged to the Post 
Office Department for the following items should be excluded in con- 
sulering costs for the several classes of mail matter and special 
services: 

(A) Expenditures for free postal services; 

(B) Expenditures in excess of revenues for international 
postal services; 

(C) Expenditures for subsidies for postal services pursuant 
to law or legislative policy of Congress; 

(D) Expenditures in excess of revenues, pursuant to the 
Act of June 5, 1930 (89 U.S. C. 793), not enumerated in the 
preceding subparagraphs (A), (B), or (C); 

(EL) Expenditures for services of any character not otherwise 
enumerated herein which may be i ana for other depart- 
ments and agencies of the Government; and 

(F) Expenditures which may be justified only on a national 
welfare basis and not primarily as a business function. 

(3) Expenditures for the Post Office Department by other Govern- 
ment agencies which should be considered in connection with the 
cost for the handling of the several classes of mail matter and special 
services, such as employees’ retirement, use of Government buildings, 
and maintenance services. 

(4) The extent, if any, to which Post Office Department expendi- 
tures in excess of revenue, for its various services and for the handling 
of various classes of mail, are justified as being in the public interest. 

(c) (1) The joint comm‘ttee, or any duly authorized subcommittee 
thereof, is authorized (A) to hold such hearings; (B) to sit and act at such 
places and times; (C) to require, by subpena or otherwise, the attendance 
of such witnesses and the production of such books, papers, and docu- 
ments; (D) to administer such oaths; (2) to take such t testimony; (F°) to 
procure such printing and binding; and (G@) to make such expenditures, 
as it deems advisable. The cost of stenogrophie services to re port such 
hearings shall not exceed 25 cents per hundred words. The provisions of 
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sections 102 to 104, inclusive, of the Revised Statutes shall apply in the 
case of any failure of any witness to comply with a subpena or to testify 
when summoned under authority of this section. 

(2) The joint committee is authorized to appoint and fir the com- 
pensation of such personnel as it deems necessary to assist it in the 
performance of its functions. Such compensation shall not be fired at a 
rate in excess of the maximum rate payable under section 202 (e) of the 
Legislative Reorganization Act of 1946, as amended, in the case of em- 
ployees of standing committees, except that the joint committee may 
employ part-time consultants, experts, and technicians at a per diem 
rate not in excess of $50. The joint committee may also contract for the 
service of accounting and management engineering firms to assist it in the 
performance of its functions. Insofar as prac ticable. th joint committee 
shall employ persons | pe with the operation of the postal service, 
accounting practices, or problems of public transportation and distri- 
bution w ith special sal to rate making in those fields. The chair- 
man and vice chairman of the joint committee are a uthorized to assign from 
time to time the members of the staff of their respective committees to duties 
and responsibilities in connection with the operation of such joint 
committee. 

(d) The joint committee shall report from time to time to the committees 
of the Senate and House of Representatives from which the membership 
of the joint committee was appointed, and shall submit its final report to 
the Senate and the House of Representatives not later than January 16, 
1958, of the results of its study and investigation together with such 
recommendations as to necessary legislation as it may deem advisable. 
Upon the submission of such final report the joint committee shall cease 
to exist. 

(e) There is hereby authorized to be appropriated not in excess of 
$100,000 to carry out the purposes of this section, to be disbursed by the 
Secretary of the Senate on vouchers signed by the chairman and vice chair- 
man of the joint committee. 


REPEAL OF EXISTING PROVISIONS 


Sec. 14. All existing laws or portions thereof, inconsistent or in con- 
Jlict with this title, are hereby amended or repealed. 


APPLICATION TO GUAM 


Sec. 15. This Act shall have the same force and effect within Guam 
as within other POSSESSIONS of the United States. 


EFFECTIVE DATE 


Src. 16. This title shall take effect on the first day of the third calendar 
month following the calendar month in which it is enacted, except the rates 
herein provided for second-class mail shall take effect on the first day of the 
second quarter beginning after the approval of this Aet. 


TITLE II 


Sec. 201. This title may be cited as the ‘Annual and Sick Leave Act 
of 1951’. 


: 
' 
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COVERAGE AND EXEMPTIONS 


Sec. 202. (a) Except as provided in subsection (6), this title a apply 
to all civilian officers and employees of the United States and of the 
government of the District of Columbia, including officers and employees 
of corporations wholly owned or controlled by the United States. 

(b) (1) This title shall not apply to— 

(A) teachers and librarians of the public schools of the District of 
Columbia; 

(B) part-time officers and employees (except hourly employees in 
the field service of the Post Office Department) for whom there has not 
been established a regular tour of duty during each administrative 
workweek; 

(C) temporary employees engaged on construction work at hourly 
rates; 

(D) employees of the Canal Zone Government and the Panama 

Canal Company when employed on the Isthmus of Panama; 

(FE) commissioned officers of the Public Health Service; 

(F) commissioned officers of the Coast and Geodetic Survey; 

(G) doctors, dentists, and nurses in the Department of Medicine 
and Surgery of the Veterans’ Administration; 

(H) officers and employees of the Senate and House of Re pre- 
sentatives; and 

(1) officers and employees of any corporation under the super- 
vision of the Farm Credit « Administ rani of which corporation any 
memobei of th board of Jirectors is eleetcl or appoint :d by privat 
interests. 

(2) This title, except section 208 (g), shall not apply to alien employees 
who occupy positions outside the several States and the District of 
Columbia. 

(3) Section 204 of this title shall not apply to officers and members of 
the Metropolitan Police and the Fire Department of the District of 
Columbia. 


é 


ANNUAL LEAVE 


Sec. 203. (a) Officers and employees to whom this title applies shall 
be entitled to annual leave with pay which shall accrue as follows 

(1) one-half day for each full biweekly pay period in the case of 
officers and employces with less than three years of service, 

(2) three-fourths day for each full biweekly pay period (except that 
the accrual for the last full biweekly pay period in the year sh ut he 
one and one-fourth days) in the case of officers and employees with 
three but less than fifteen years of service, and 

(3) one day for each full biweekly pay period in the case of officers 
and employees with Fifteen years or more of service. 

In determining years of service for the purposes of this subsection, thers 
shall be included all service creditable under the PrOVUSION Ss of section 5 «f 
the Civil Service Retirement Act of May 29, 1930, as amended 1, for th 
purposes of an annuity under such Act and the determinations o if ‘the p 

riod of service rendered may be made upon the basis of an affidavit of th 

employee. In the case of an officer or employee who is not paid on the 

basis of biweekly pay periods, the leave provided by this title shall accrue 
on the same basis as it would accrue if such officer or employee were paid 
on the basis of biweekly pay periods. 


H. Rept. 1210, 82-1———-2 
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(b) Any change in the rate of accrual of annual leave by an officer or 
employee under the provisions of this section shall take effect as of the 
beginning of the pay period following the pay period, or corresponding 
period in the case of an officer or employee who is not paid on the basis 
of biweekly pay periods, in which such officer or employee completes 
the prescribed period of service. 

(c) The annual leave provided for in this section, which is not used by 
an officer or employee, shall accumulate for use in succee: ling years until 
it totals not to exceed sixty days at the end of the last complete biw ekly 
pay period, or corresponding period in the case of an officer or employee 
who is not paid on the basis of biweekly pay periods, occurring in any 
year. 

(d) Notwithstanding the provisions of subsection (ce), a@ marimum 
accumulation not to exceed ninety days at the end of the last complete 
biweekly pay period, or corresponding period in the case of an officer or 
employee who is not paid on the basis of biweekly pay periods, in any 
year is authorized to the following categories of employees of the Federal 
Government, other than officers and employees in the Foreign Service of 
the United ‘States under the Department of State, stationed outside the 
several States and the District of Columbia: 

(1) Persons directly recruited or transferred from the United 
— by the Federal Government. 
) Persons employed locally but (A) who were originally re- 
Pe from the United States and have been in substantially con- 
tinuous employment by other Federal agencies, United States firms, 
interests, or organizations, international organizations in w hich the 
United States Government participates, or foreign governments, and 
whose conditions of employment provide for their return trans porta- 
tion to the United States, or (B) who were at the time of employment 
temporarily absent from "the United States for perpen of travel or 
formal study and maintained residence in the United States during 
such temporary absence. 

(3) Persons who are not normally residents of the area concerned 
and who are discharged from the military service of the United States 
to accept employment w ‘ith an agency of the Federal Government. 

(e) Where an officer or employee to whom the provisions of subsection 
(d) are applicable, or who is in the Foreign Service of the United States 
wd the Department of State, and whose post of duty is outside the 
several States and the District of Columbia returns to any such State or 
the District of Columbia on leave, the leave granted pursuant to this Act 
shall be exclusive of the time actually and necessarily occupied in going 
to and from his post of duty and such time as may be necessarily occupied 
in awaiting sailing or fight. The provisions of this subsection shall not 
apply with respect to more than one period of leave in any twenty-four 

month period, 

(f) Officers and employees in the Foreign Service of the United States 
under the Department of State may be granted leave of absence, without 
regard to any other leave provided by this title, for use in the United States, 
its Territories or possessions, at a rate equivalent to one week for each 
four months of service outside the several States and the District of Colum- 
bia. Such leave may be accumulated for future use without regard to the 
limitation in subsection (c) but no such leave which is not used shall be 
made the basis for any terminal leave or lump-sum payment. 

(g) Alien employees who occupy positions outside the several States 
and the District of Columbia may, in the discretion of the head of the 
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department or agency concerned, be granted leave of absence with pay 
not in excess of the amount of annual and sick leave allowable under this 
title in the case of citizen employees. 

(h) The annual leave provided for in this section, including such leave as 
will accrue te any officer or employee during the year, may be granted 
at any time during such year as the heads of the various departments and 
we ‘pe ndent establishments may prescribe. 

Notw ithstanding the Provisions of subsection (a), a 
page shall be entitled to annual leave under this title 
having been employed currently for a continuous period of ni 
under one or more appointments without break in service In any 
case in which an officer or employee completes a period of cont 
employment of ninety days there shall be credited to him.an amount of 
annual leave equal to the amount which, but for mn subs ae would 
have accrued to him under subsection (a) during such period 


SICK LEAVE 


Sec. 204. (a) Officers and employees to whom this title applies shall 
be entitled to sick leave with pay, which shall accrue on the basis of one- 
half day for each full biweekly pay period. 

(b) The sick leave provided for in this section, which is not used by 
an officer or employee during the year in which it accrues, shall accumulate 
and be available for use in succeeding years. 

(c) Not to exceed thirty days sick leave may be advanced in cases of 
Serious disability or ailments and when required by the Exige neces of the 
situation. 


GENERAL PROVISIONS 


SEC. 205. (a) The days of leave provided for in this title shall mean 
days upon which an employee would otherwise work and receive pay, 
and shall be exclusive of holidays, and all nonworkdays established by 
Federal statute or by Executive or administrative order. 

(6) An employee shall be considered for the purposes of this title to 
ee been employed for a full biweekly pay period if he shall have been 
employed during the days within such period, exclusive of holidays and 
all nonworkdays established by Federal statute or by Executive or adminis- 
trative order, which fall within his basic administrative workweek. 

(c) Part time officers and employees, unless otherwise excepted, shall 
- entitled on a pro rata basis to the benefits provided by sections 203 and 

O4 of this title. 

ae The authorized absence of a rural carrier on Saturdays which 
occur within or at the beginning or end of a period of sick or annual leave 
of five or more days’ duration (or four days’ duration if a holiday falls 
within or at the beginning or end of the period of sick or annual leave) 
shall be without charge to such leave or loss of compe nsation. Saturdays 
occurring in a period of annual or sick leave taken in a smaller number 
of days may at the option of the carrier be charged to his accrued leave 
and when so charged he shall be paid for such absence. 


REGULATIONS 
Sec. 206. The Civil Service Commission is authorized to prescribe 


such rules and requlations as may be necessary to provide for the admin- 
istration of this title. 
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REPEALS 


Sec. 207. (a) The following Acts or parts of Acts are hereby repealed: 

(1) The Act entitled “‘An Act to provide for vacations to Government 

" ployees, and for other purposes”, approved March 14, 1936 (49 Stat. 
161). 

(2) The Act entitled ‘‘An Act to standardize sick leave and extend it to 
all civilian employees’, approved March 14, 1936 (49 Stat. 1162). 

(3) Section 6 of the Act entitled “‘An Act to reclassify the salaries of 
postmasters, officers, and employees of the Postal Service; to establish 
uniform procedure for computing compensation; and for other purposes’, 
approved July 6, 1945, as amended (59 Stat. 435). 

(4) The paragraph under the heading ‘‘Publie Printing and Binding’ 
in the Act entitled ‘‘An Act making appropriations for sundry civil ex- 
penses of the government for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-seven, and for other purposes’, approved June 11, 
1896 (44 U.S. C. 45), relating to leaves of absence of employees of the 
Government Printing Office. 

(5) The third proviso in the Act of August 29, 1916 (84 U.S.C. 618). 

(6) Sections 931 and 932 of the Foreign Service Act of 1946. 

(7) Section 601 of the Independent Offices Appropriation Act, 1952. 

(b) Section 2 of the Act entitled ‘‘An Act to provide for the promotion 
of substitute employees in the postal service, and for other purposes’’, ap- 
= April 15, 1947 (61 Stat. 40), is amended by striking out the words 
“and leave’. 


SAVING PROVISION 


Sec. 208. (a) In any case in which— 

(1) the amount of accumulated annual leave carried over into 
the calendar year 1952 by an officer or employee under provisions 
of law applicable to such officer or employee on December 31, 1951, is 
in excess of the amount allowable under the applicable provisions of 
section 203, or 

(2) the amount of accumulated annual leave to the credit of an 
officer or employee who is subject to the provisions of section 203 (d) 
and who becomes subject to the provisions of section 203 (c) is in excess 
of the amount allowable under section 203 (ce), 

such excess shall remain to the credit of such officer or employee until used, 
but the use during any year of an amount of leave in excess of the aggre- 
gate amount which shall have accrued during such year shall automatically 
reduce the maximum allowable accumulation at the end of the last com- 
plete biweekly pay period in any year until the accumulation of such 
officer or employee no longer exceeds the amount prescribed in the appli- 
cable provisions of section 2038. 

(b) An officer or employee heretofore subject to a system of leave admin- 
istered on a calendar-day basis shall be deemed to have to his credit on the 
effective date of this title five-sevenths day of leave chargeable as provided 
in section 205 (a) for each calendar day’s leave to his credit on such date. 

(c) No officer or employee shall be considered, by reason of the enact- 
ment of this title, to have been transferred to an agency under a different 
leave system within the meaning of the Act entitled ‘An Act to provide for 
the payment to certain Government employees for accumulated or accrued 
annual leave upon their separation from Government service’’, approved 
December 21, 1944 (6 U.S. C. 61d). 
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(@) Any person who served during the period from December 1, 1950, 
to January 6, 1952, as an employee in the postal service, other than a 
substitute rural carrier, under a temporary or indefinite appointment for 
not less than ninety days and who shall not have been separated from the 
postal service prior to January 6, 1952, shall be deemed to have earned 
annual leave at the rate of fifteen days per year and sick leave at the rate 
of 10 days per year, and for such purposes shall receive credit for one- 
twelfth of a year for each whole calendar month he was carried on the roll 

as a temporary or indefinite employee during such period. 


EFFECTIVE DATE 


Sec. 209. This title shall take effect on January 6, 1952, except that 
dietapiah (7) of section 207 (a) shall take effect as of the date of enactment 
of the Independent Offices ot toicn Act, 1952 

And the House agree to the same. 


Tom MurRRAY, 

GrorGe M. Ruopes, 

M. G. BURNSIDE, 

Epwarp H. Ress, 

Haroup C. HaGen, 
Manage rs on the Part of the House. 


Ouin D. JOHNSTON, 

JoHn QO. PasTorE, 

rl : c, eros : 

Tuos. R. UNDERWOOD, 

Witiiam LANGER, 

FRANK CARLSON, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendment of the House to the 
bill (S. 1046) to readjust postal rates, submit the following statement 
in explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The House struck out all of the Senate bill after the enacting clause 
and inserted a substitute text. The Senate recedes from its disagree- 
ment to the House amendment with an amendment which is a sub- 
stitute for both the Senate bill and the House amendment. Except 
for technical and minor drafting changes, the differences between 
title I of the Senate bill, the House amendment, and title I of the 
conference substitute are explained below. 

The Senate bill consisted of two titles: title I relating to the readjust- 
ment of postal rates and the establishment of a temporary Joint Com- 
mittee on the Postal Service, and title I] provided for a new annual 
and sick leave law for Government officers and employees. The House 
amendment related only to the readjustment of postal rates. 





POSTAL RATES 


Section 1 (a) of title I of the Senate bill increased the rate of postage 
on the first ounce, or fraction thereof, of letters and sealed parcels in 
first-class mail from 3 cents to 4 cents. The House amendment pro- 
vided no such increase. The conference substitute does not provide 
for such increase in first-class mail rates. 

Section 1 (c) of the Senate bill and section 1 (a) of the House amend- 
ment both increased the rate of postage on Government postal cards 
and private mailing or post cards, and on each portion of double 
Government postal cards, from 1 cent to 2 cents. The House amend- 
ment also imposed an additional charge of 10 percent on all single and 
double Government postal cards sold in quantities of 100 or more. 
The conference substitute retains this additional charge of 10 percent 
on single and double Government postal cards, but provides that such 
charge shall apply with respect to all such cards which are sold in 
quantities of 50 or more. 

Section 1 (d) of the Senate bill increased the rates of postage on 
the first ounce, or fraction thereof, of domestic air-mail letters and 
packages from 6 cents to 8 cents, and on air-mail Government postal 
cards and private mailing or post cards from 4 cents to 5 cents. The 
House amendment provided no such increase in air-mail rates. The 
conference substitute does not provide for such increases in air-mail 
rates. 

Section 2 (a) of the Senate bill provided three permanent increases 
of 20 percent each in the total postage computed at the pound rates 
in effect under existing law on that portion of second-class mail sent 
outside the county of publication, the first 20 percent increase to take 
effect on the first day of the second quarter following the approval of 
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the bill and the second and third such increases to take effect 1 and 2 
years, thereafter, respectively, except that in the case of newspapers 
such increases shall be at the rate of 10 percent instead of 20 percent. 
In section 2 (a) of the House amendment, such permanent increases 
were limited to 10 percent in the case of all such second-class mail, 
including newspapers. The conference substitute adopts the pro- 
visions of the House amendment. 

Section 2 (a) of the Senate bill further provided that publications 
having over 75 percent advertising in more than one-half of their 
issues during any 12 months’ period shall be ineligible for second-class 
mailing privileges, except that a charge made solely for the publication 
of transportation schedules, fares, and related information shall not 
be construed to be a charge for advertising for the purpose of this 
provision. The House amendment contained the provision of the 
Senate bill which bars from second-class mailing privileges publica- 
tions having over 75 percent advertising in more than one-half of 
their issues during any 12 months’ period, but omitted the provision 
which excepts charges made solely for the publication of transporta- 
tion schedules, fares, and related information from being construed 
as advertising charges. The conference substitute retains the pro- 
visions of the Senate bill. 

Section 2 (a) of the Senate bill also contained a provision which con- 
tinues in effect the existing second-class mail rates on publications 
maintained by and in the interests of nonprofit religious, educational, 
scientific, philanthropic, agricultural, labor, or fraternal organizations 
or associations, and which extends such rates to veterans’ organizs \- 
tions or associations not now entitled thereto, to temperance organiza- 
tions or associations, and to service clubs. A further provision con- 
tinued in effect the existing rates with respect to any religious, educa- 
tional, or scientific publications designed specifically for use in school 
classrooms or religious instruction classes, whether or not the pub- 
lisher is a nonprofit organization, and includes temperance publica- 
tions within such categories of publications. The House amendment 
contained provisions to the same effect as those of the Senate bill, 
except that (1) temperance organizations or associations, service 
clubs, and temperance publications are excluded from the House 
provisions; and (2) it is required that the publisher of any such pub- 
lication, before being entitled to the existing rate, shall furnish to the 
Postmaster General proof of qualification at such times and in such 
manner as the Postmaster General may prescribe. The conference 
substitute retains the provisions of the House amendment. Since the 
word “temperance” does not appear in the language of the House 
amendment, the conference committee emphasizes that it is not 
necessary specifically to include in the second proviso of section 2 (a) 
of the conference substitute nonprofit temperance organizations or 
associations among the categories of nonprofit orgarizations and 
associations with respect to which the existing rates are to remain 
unchanged, for the reason that these nonprofit temperance organiza- 
tions and associations may qualify as educational organizations and 
associations within the meaning of the language of the second 
proviso of section 2 (a) of the conference substitute. 

Section 3 of the Senate bill provided for an increase in the minimum 
charge per piece in third-class matter mailed in bulk from 1 cent to 
1% cents, to take effect on the first day of the third calendar month 
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following the calendar month of enactment of the bill, and a second 
increase in such minimum charge per piece to 1% cents, to take effect 
1 year after the effective date of the first increase. Section 3 of the 
House amendment provided for one increase in the minimum charge 
per piece on third-class bulk mailings to 1% cents, effective on the 
same date as the date of the first of the two increases provided for by 
the Senate bill. The conference substitute retains the present mini- 
mum charge of 1 cent per piece until July 1, 1952, at which time this 
rate will be increased to 1% cents per piece. 

Section 3 of the Senate bill made no change in the existing minimum 
charge of 3 cents each for pieces of such size or form as to prevent 
ready facing and tying in bundles and requiring individual distributing. 
The House amendment increased the minimum charge for such pieces 
from 3 cents to 5 cents. The conference substitute retains the present 
rate of 3 cents for such odd size pieces in accordance with the Senate 
bill. 

Section 3 of the Senate bill also provided that the existing rates on 
third-class matter, and not the increased rates prescribed by such 
section, shall continue to apply with respect to matter mailed by 
nonprofit religious, educational, scientific, temperance, philanthropic, 
agricultural, Tabor, veterans’, or fraternal organizations or associa- 
tions, or service clubs. The House amendment contained no such 
provision. The conference substitute retains the provisions of the 
Senate bill except that the words ‘“‘temperance”’ and “service clubs’’ 
are omitted. 

Section 4 of the Senate bill provided rates of postage on fourth-class 
mail (except books) which are in excess of the rates which were in 
effect on September 30, 1951, under section 204 (b) and (c) of the 
Postal Rate Revision and Federal Employees Salary Act of 1948, but 
less than the rates which became effective on October 1, 1951, by virtue 
of the Postmaster General’s Order No. 46380. This order was the 
result of a provision in the Supplemental Appropriation Act, 1951 
(Public Law 843, 81st Cong.), which, in effect, directed the Postmaster 
General to request the— 
consent of the Interstate Commerce Commission to the establishment of such rate 
increases * * * as may be necessary to insure the receipt of revenue from 
fourth-class mail service sufficient to pay the cost of such service. 

Authority to fix fourth-class postage rates in this manner was granted 
by section 207 of the Act of February 28, 1925, as amended (39 
U.S. C., sec. 247). 

In addition to superseding the rates on postage on fourth-class mail 
which became effective on October 1, 1951, by virtue of the order of 
the Postmaster General, the Senate bill prevented any future change 
in such fourth-class rates except by action of the Congress. 

Except in the case of books, the House amendment contained no 
such provisions with respect to fourth-class mail, thus permitting the 
rates (other than on books) fixed by the order of the Postmaster 
General to continue in effect. 

Both the Senate bill and the House amendment retained the rates 
of postage in effect on September 30, 1951, with respect to books, 
and provided that such rates shall remain in effect until otherwise 
provided by Congress. 

The conference substitute, like the House amendment, does not 
provide for any change in existing fourth-class mail rates. ‘The con- 
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ference committee points out, however. that the question of the 
advisability of continuing the method of fixing fourth-class postal 
rates by recommendation of the Postmaster Genera] with the con- 
currence of the Interstate Commerce Commission will be explored by 
the Joint Committee on the Postal Service in jts study of postal rates 
authorized by section 13 of the conference substitute, 

Section 5 of the Senate bill and section 5 of the House amendment 
provided identical general increases in the fees charged in addition to 


i 


the regular postage for special-delivery mail, except in the case of 
matter of the first class Weighing not more than - pounds. In that 
case the Senate bill increased the fee irom 15 cents to 20 cents while 
the House amendment increased the lee to 23 cents. The conference 
substitute contains the rates of the Senate bill for such special-deliy ery 
items. 

Section 12 of the House amendment authorizes the Postmaster 
General to prescribe by regulation from time to time the fees to be 
charged for the following special Services: (1) registry of mail matter: 
(2) insurance of mail matter, or other indemnification of senders 
thereof for lost or damaged articles: (3) securing a signed receipt 
upon delivery of registered or insured mail matter and returning such 
receipt to sender: (4) collect-on-delivery service; (5) special-delivery 
service; (6) special-handling service; (7) issuance of money orders: 
and (8) notice to publishers of undeliverable second-class mail, notice 
of change of address, and notice to addressee or sender of undeliverable 
third- or fourth-class matter, or of undeliverable second-class matter 
mailed at the transient rate. The House amendment further provided 
that regulations issued by the Postmaster General] with respect to 
prescribing such fees shall supersede. to the extent prescribed therein. 
existing laws, regulations, and orders governing the fees for the services 
covered thereby. The Senate bill did not contain such provisions. 
The conference substitute retains the provisions of the House amend- 
ment. However, the conference committee points out that the 
method of fixing fees for the special services wil] be one of the subjects 
of the study to be conducted by the Joint Committee on the Postal 
Service. 

JOINT COMMITTEE ON THE Postar SERVICE 


Section 12 of title I of the Senate bil] established a joint committee 
of the Congress, known as the Joint Committee on the Postal Service. 
to be composed of three members of the Committee on Post Office and 
Civil Service of the Senate, appointed by the President of the Senate, 
and three members; of the Committee on Post Office and Civil Service 
of the House of Representatives, appointed by the Speaker of the 
House. 

The joint committee was charged with the duty of conducting a 
thorough study and investigation of the following matters relating to 
the Postal Service: (1) Methods and means for the economical] and 
efficient development and improvement of the postal system; (2) the 
justification for expenditures in excess of revenue with respect to var- 
ious postal services in the light of both the business and public service 
aspects of the postal service; (3) costs of handling, transporting, and 
distributing mail matter and procedures for reduction of such costs: 
(4) postal rates and charges; (5) the extent to which certain items of 
expenditures (including free postal services, international postal ser- 
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vices, subsidies, and services performed for other Government depart- 
ments and agencies or justified only on a national welfare basis) should 
be excluded in the consideration of the costs of certain postal services; 
(6) cost ascertainment; (7) cost analysis; and (8) such other matters 
relating to the efficient and economical development and improvement 
of the postal service as might be deemed pertinent to the objects and 
purposes of the study and investigation. 

This section also provided for the appointment, by the Joint Com- 
mittee on the Postal Service, of an advisory council of not more than 
20 members to assist the joint committee in its study and investiga- 
tion of the postal service. The membership of the advisory council 
included representatives of the general public, representaitve users of 
the mails, members of accounting and management engineering firms, 
postal experts, representatives of postal employee organizations, and 
representatives of public transportation and distribution organiza- 
tions (appointed with special reference to rate making in their fields). 
It was required that appointments as members of the advisory council 
be offered to officials of the Post Office Department and that the 
council should select its chairman from those members representing 
the general public. A member of the council in the executive branch 
of the Government was to receive the salary which he would normally 
receive for his services in the executive branch if he were not a mem- 
ber of the council plus such additional amount as may be necessary 
to make his total aggregate salary $12,500 per annum. A member 
of the council from private life was to receive $50 per diem when 
engaged in duties of the council. All members of the council were 
to be reimbursed for travel, subsistence, and other necessary expenses 
incurred in connection with their duties. 

Section 12 also contained provisions granting the joint committee 
the subpena power and the authority to procure necessary printing 
and binding, to appoint and fix the salaries of necessary personnel, to 
contract for the services of accounting and management engineering 
firms, and to employ certain part-time consultants and other experts 
at a rate not to exceed $50 per diem. It was required that, insofar as 
practicable, the joint committee employ persons familiar with postal 
service operation, accounting practices, or public transportation and 
distribution problems, particularly rate making. 

Section 12 also authorized the Joint Committee on the Postal Service 
to obtain directly from the Post Office Department, or any postal field 
office, information, suggestions, estimates, and statistics in conducting 
its study and investigation of the postal system; and such Department 
or postal field office was authorized to furnish such assistance to the 
joint committee upon request of the chairman or vice chairman. 

The joint committee was required to report, from time to time, to 
the Committee on Post Office and Civil Service of the Senate and the 
Committee on Post Office and Civil Service of the House of Represent- 
atives and to submit its final report to the Senate and House of Rep- 

resentatives, not later than January 15, 1953, of the results of its study 

and investigation, together with neces sary recommendations for legis- 
lation. The Joint Committee on the Postal Service was to cease to 
exist upon the submission to the Congress of its final report. 

Section 12 also authorized the appropriation of such sums as are 
necessary to carry out the purposes of the section, such sums to be 
disbursed by the Secretary of the Senate on vouchers approved by 
the chairman or vice chairman of the joint committee. 
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The House amendment contained no provision for a Joint Com- 
mittee on the Postal Service. 

The conference substitute retains the provisions and objectives of 
section 12 of the Senate bill with regard to the Joint Committee on 
the Postal Service with the following modifications and exceptions: 

(1) The chairman of the joint committee is to be the chairman 
of the Committee on Post Office and Civil Service of the Senate 
and the vice chairman is to be the chairman of the Committee on 
Post Office and Civil Service of the House of Representatives; 

(2) The provisions of the Senate bill covering the scope of the 
matters to be studied by the joint committee are revised so as to 
establish clearly that the studies of revenues, expenditures, 
methods, procedures, cost ascertainment, postal policies, ete., 
by the Joint Committee will relate to the problem of postal rates; 

(3) The provisions of the Senate bill relating to the advisory 
council are eliminated; 

(4) The compensation of personnel employed by the joint 
committee shall not exceed the maximum compensation payable 
under section 202 (e) of the Legislative Reorganization Act of 
1946, as amended, in the case of employees of standing com- 
mittees; 

(5) The chairman and vice chairman of the joint committee 
may assign staff members of their respective committees to 
duties in connection with the operation of the joint committee; 

(6) The sums authorized to be appropriated for the use of the 
joint committee are limited to $100,000; and 

(7) Appropriations for the use of the joint committee are to 
be disbursed on vouchers signed by both the chairman and the 
vice chairman of the joint committee. 


APPLICATION TO GUAM 


Pursuant to section 25 (b).of the act of August 1, 1950 (Public 
Law 630, 8lst Cong.), providing that “* * * no law of the 
United States * * * shall have any force or effect within Guam 
unless specifically made applicable by Act of the Congress * * *” 
section 14 of the conference substitute makes the provisions of the 
conference substitute applicable to Guam. 

The following is a discussion of title 11 of the Senate bill, relating to 
annual and sick leave, as changed by the conference substitute. 


ANNUAL AND SICK LEAVE ACT OF 1951 


Title IT of the Senate bill constitutes a new annual and sick leave 
law for substantially all civilian officers and employees of the United 
States and of the government of the District of Columbia. 

Section 201 provides that the title may be cited as the “Annual 
and Sick Leave Act of 1951.” 

Section 202 extends the coverage of the law to all civilian officers 
and employees of the United States and of the government of the 
District of Columbia with the exception of certain specified categories 
of officers and employees who are exempted by reason of the special 
circumstances of their employment. ‘These exempted officers and 
employees are (1) teachers and librarians of the public schools of the 
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District of Columbia, (2) part-time officers and employees without a 
regular tour of duty in each administrative workweek, (3) temporary 
emplovees engaged on construction work at hourly rates, (4) employees 
of the Canal Zone Government and the Panama Canal Company when 
emploved on the Isthmus of Panama, (5) commissioned officers of the 
Public Health Service, (6) commissioned officers of the Coast and 
Geodetic Survey, (7) doctors, dentists, and nurses in the Department 
of Medicine and Surgery of the Veterans’ Administration, (8) officers 
and employees of the Senate and House of Representatives, and (9) 
officers and emplovees of any corporation under the supervision of 
the Farm Credit Administration of Which corporation any member 
of the board of directors is elected or appointed by private interests. 
Since there is no intention to make the bill applicable to judges who 
have not heretofore been subject to the leave laws or who have their 
OWN separate leave system, the provision of the Senate bill repealing 
Provisions of the act of April 1, 1949. Which relate to the leave of 
judges of the municipal court of the District of ( ‘olumbia, were deleted, 
Officers and members of the Metropolitan Police and the Fire Depart- 
ment of the District of Columbia are subject to the annual-leave 
Provisions of the law but are exempt from the sick-leave provisions, 

Section 203 provides annual leave as follows: one-half day for each 
full biweekly Pay period for officers and employees with less than 3 
Years of service. three-fourths day per biweekly Pay period (except 
that the accrual for the last full biweekly Pay period in any Year shall 
be 1% days) for officers and employees with 3 but less than 15 Years of 
Service, and | day per biweekly Pav period for officers and employees 
with 15 years or more of service. There iS no credit of annual leave for 
fractional parts of biweekly Pay periods either at the beginning or end 
of an employee's period of service. In the ease of officers and employ- 
ees who are not paid on the basis of biweekly Pay periods, leave accrues 
on the same basis as jt Would accrue if such officers and emplovees were 
paid on a biweekly basis. Any change in the rate of accrual of leave by 


an officer or emplovee shall take effect at the beginning of the next 
succeeding pay period following the one in which he completes the 
Prescribed period of Service. 

All service which could be creditable under section 5 of the Civil 
Service Retirement Act of May 29, 1930, as amended. for the purposes 
of an annuity under such act shall be used in determining Years of 
service for the Purposes of section 203. 

Annual leave Which is not used by an officer or employee may 
accumulate for use in Succeeding years in an umount not to exceed 
60 days at the end of the last complete biweekly Pay period in any 
year. A maximum accumulation of not in excess of 90 davs at the 
end of the last complete biweekly Pay period in any Year is authorized 
with respect to certain Categories of Federal employees stationed 
outside the several States and the District of Columbia. This means 
either fiseal or calendar year depending on Whether the agency 
administers leaye on a fiscal or calendar Year basis, 

Special leave Provisions are Provided for officers and employees in 
the Foreign Service of the United States under the Department of 
State. Such officers and employees may be granted leave of ubsence 
for use in the United States, its Territories or Possessions, at a rate 
equivalent to ] week for each 4 months of service outside the several] 
States and the District of Columbia. Such leave may be accumulated 
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without limitation, but any such leave which is not used during one 
or between two consecutive assignments outside the several States 
and the District of Columbia shall not be made the basis for any 
terminal leave or lump-sum payment. 

In the case of officers and employees whose post of duty is outside 
the several States and the District of Columbia and who return to 
any such State or the District of Columbia travel time in going to and 
from their posts of duty shall not be charged against the leave of such 
officers and employees. However, this provision does not apply with 
respect to more than one period of leave in any 24-month period. 

Section 203 also provides that no leave shall be credited to an officer 
or employee until he has been currently employed for a continuous 
period of 90 days under one or more appointments. The purpose of 
this provision is to prevent the granting of leave to employees who 
serve for periods of less than 90 days. When an officer or employee 
has completed 90 days of service he will be credited retroactively with 
leave for the entire period. 

Annual leave with pay not in excess of the amount allowed em- 
ployees who are citizens of the United States may, in the discretion 
of the head of the department or agency concerned, be granted alien 
employees occupying positions outside the several States and the 
District of Columbia. 

Annual leave provided for in section 203, including such leave as 
will accrue to any officer or employee during the year, may be granted 
at any time during the year as may be prescribed by the heads of the 
various departments and independent establishments. 

Section 204 provides sick leave for officers and employees on the 
basis of one-half day for each biweekly pay period. Sick leave shall 
accumulate without limit for use by the officer or emplovee. Section 
204 also permits the advancement of not to exceed 30 days’ sick leave 
in cases of serious disability or ailments and when required by the 
urgency of the situation. 

Section 205 contains several technical provisions necessary for the 
proper administration of the new annual and sick leave law. Also, 
it provides that part-time officers and e eee ees, unless otherwise 
excepted, shall be entitled to annual and sick leave on a pro rata 
basis. 

Section 206 authorizes the Civil Service Commission to prescribe 
necessary rules and regulations for the administration of the new 
annual and sick leave law. 

Section 207 repeals certain acts and parts of acts which are in- 
consistent with the new annual and sick leave law. 

Section 208 provides mas the amount of annual leave previously 
accumulated by an officer or employee, which is carried over into the 
period covered by the new annual and sick leave law and which is in 
excess of the maximum amount of accumulated asaaed leave allowable 
to such officer or employee under the new law, shall, notwithstanding 
such maximum allowable amount, remain to the credit of such officer 
or employee until such excess annual leave is used. The amount of 
any such excess annual leave of an officer or employee ts reduced by 
that amount of annual leave used by him during any year which is in 
excess of the annual leave which accrued to him during that year. 

Section 208 also makes provision for converting to a workday basis 
the calendar days of leave to the credit of officers and employees 
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reviously subject to a leave system administered on a calendar-day 
aie by allowing credit, on the effective date of the new law, of five- 
sevenths days of leave on a workday basis for each calendar day of 
leave to his credit on such date. 

Section 208 further provides in subsection (d) that substitute em- 
ployees in the postal field service (except substitute rural carriers), 
serving during the period from December 1, 1950, to January 6, 1952, 
under a temporary or indefinite appointment for not less than 90 days, 
shall be considered to have earned annual and sick leave during that 
period at the same rate as regular and substitute classified employees 
in the postal field service and shall receive appropriate credit for such 
annual and sick leave under the new annual and sick leave law. No 
provision is made under existing law for granting annual and sick 
leave to temporary employees in the postal field service. At the 
present time all appointments are made on a temporary or indefinite 
basis with the result that such employees may remain on the rolls 
for extended periods without opportunity to earn annual or sick leave. 

The House recently considered this problem when it passed H. R. 
3605, on June 4, 1951, which granted to substitute temporary and 
indefinite employees in the postal field service serving under appoint- 
ments of not less than 90 days the same annual and sick leave benefits 
as enjoyed by regular and substitute classified employees in the 
postal field service. H. R. 3605 was not enacted into law. Since 
employees in the postal field service serving under a temporary or 
indefinite appointment of not less than 90 days are entitled to annual 
and sick leave benefits under the new annual and sick leave provisions 
of title Il of the Senate bill, section 208 (d) merely carries out the 
purposes of H. R. 3605, as passed the House, with appropriate changes 
in language to conform to the provisions of the new annual and sick 
leave law. 

Section 209 provides that the Annual and Sick Leave Act of 1951, 
except paragraph (8) of section 207 (a), shall take effect on January 6, 
1952. Such paragraph (8) is to take effect on the date of the enact- 
ment of the Independent Offices Appropriation Act, 1952. This para- 
graph repeals section 601 of such act which provides (1) that no funds 
appropriated under such act or any other act shall be available to pay 
for annual leave accumulated by any civilian officer or employee dur- 
ing the calendar year 1951 and unused at the close of business on 
June 30, 1952, and (2) that no civilian officer or employee shall be 
entitled to earn annual leave at a rate in excess of 20 days per annum. 


Tom Murray, 

TEORGE M. Ruopes, 

M. G. Burnsipe, 

Epwarp H. Ress, 

Haroip C. HaGen, 
Managers on the Part of the House. 
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Me Mugrr® of Tennessee, from the committee of conference, sub- 
B MURR 
Z > ; mitted the following 


CONFERENCE REPORT 


[To accompany 8. 355] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 355) to adjust 
the salaries of postmasters, supervisors, and employees in the field 
service of the Post Office Department, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the Act entitled *\An Aet to reclassify 
the salaries of postmasters, officers, and employees of the Posial Service; 
to establish uniform procedures for computing compe nsation: and for 
other purposes”, approved July 6, 1945 (Pubhe Law 134. Sev niy- 
ninth (ongre SS), is amended by inserting atie? section 1] the reot ad new 
seccion as follows t 


““GRADES AND SALARIES OF EMPLOYEES IN THE AUTOMATIC GRADES 


“Sec. 11A. I’m ployees shall be divided into grade s and shall receive 
basic annual salarie S or hourly rates of pay as shown in the following 
comp nsation schedules: 


H. Rept. 1211, 82-1 1 
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GRADES AND SALARIES OF EMPLOYEES IN THE AUTOMATIC GRADES 


Grades 
1 Z 8 Z 6 6 7 8 9 
REGULAR EMPLOYEES 
Clerks in post offices of the third class; carriers in 
village delivery service £2, 770 £2, 870 $2, 970 £3, O70 
Laborers; cleaners; matrons, head charmen, and 
head charwomen; junior mechanics____.......| 2,870| 2,970! 3,070| 3, 170'$3, 270 


3 
Firemen laborers; ecevator operators _ ; 2,970| 3,070) 3,170; 3 
Mail handlers; messengers; watchmen; opera- ! | 


tors of the pneumatic tube service; garagemen 


drivers; skilled laborers, sewers 3, 170| 3, 270) 3,370) 3,470 
Telephone operators; firemen; guards; window 
cleaners; skilled helpers 7 3, 170| 3,270) 8, 370) 3,470) 3, 570 


Special delivery messengers in post offices of the 





first class 3,170) 3, 270) 3, 370 3, 570, $3, 670' 3, 770 
Evevator starters ; 3, 270) 3, 870\ 3, 470 3, 670 
Clerks; carriers in the city delivery service; dis- | 
patchers of the pneumatic tube service; driver | | > 
mechanics and general mechanics in motor 
vehicle service; nurses; painters __- 3, 270) 3, 370) 3, 470) 3,570, 3,670) 3,770) 3, 870\83. 970.84. O70 


Assistant enginemen; general mechanics (custo- 
dial); elevator mechanic helpers; pressmen, lock 
makers, mail bag repairers, mail bag erami- 
ners, postmarking stamp makers, and mechan- 
ics in mail equipment shops; requisition fillers | 
and packirs in Division of Equipment and 
Supplies | 3,470) 3,570 


, 670) 3,770) 3, 870 


Postal transportation clerks on class A runs, tn | 
terminals, airmail fields and offices of division | | 
superintendents and district superintendents; 
operators of highway post-office vehicles : 3, 470| 3,570\ 8,670| 3,770) 8,870) 3,970 4,070 
Postal transportation clerks on class P runs; | | 
transfer clerks in transfer offices and in air-mail | 





fields; clerks in inspection service 3, 470) 3,470) 3,670) 3,770| 3,870) 3,970) 4,070) 4,170) 4. 270 | 
Mechanics___-. an 3,670| 3,770 3, 870) 3,970 4,070) 4,170 
Elevator mechanics ae .....-----| 3,870) 3,970\ 4,070) 4,170\ 4,270, 4,370 
Special mechanics - i 4,070) 4,170\ 4,270) 4,370 
Principal review clerks—..-_--- ; | 4,270| 4,370| 4,470) 4,570 
Traveling mechanicians ; | 4,570) 4,670) 4,770) 4,870) 4,970\ 5,070) 5,170 
Cost accounting clerks, purchasing clerks, and | | 
draftsmen in mail equipment shops .| 4,470| 4,570) 4,670) 4,770) 4, 870 
Examiners of equipment and supplies 5,070\ 5,170\ 5,270, 5,370) 4, 470) 5,570) 5,670) 5, 870 
Carriers in rural delivery service: | | 
Firei compensation per annum - 1,418) 1,442) 1,466) 1,490) 1,514) 1,538: 1,562) 1,586, 1,610 
Compensation per mile per annum for each mile | 
up to 30 miles of route ee 58 60 62 64 66 68 70 72 7 
For each mile of route over 30 miles. 20 20 20 20 20 20 20 20 20 
SUBSTITZ TE, TEMPORARY, AUXILIARY, 
AND CHAR EMPLOYEES 
Temporary carriers in rural delivery service on 
routes to which no regular carrier is assigned: 
Fired compensation per annum 1,418 ; oa nine 
Compensation per mile per annum: | 
For each mile up to 30 miles of route __.| 58 pean nents SR des: 
For each mile of route over 30 miles 20 ; a ‘ , ks 
Temporary carriers in rural delivery service on 
routes having regular carrier absent without 
pay ip () s bane faenaae ee es ; —_ 
Substitute carriers in rural delirery service on 
routes having regular carriers absent with pay 
Hourly rates 
Clerks in post offices of the third class; carriers in | 
village delivery servi 1$1. 365 $1. 415 $1. 465)81.615)_. .. —' 
Charmen and ciarwomen 1.426) 1. £76). .....] . ; : —_ Pe 
Mil handlers, messengers, watchmen; operators 
of the pneumatic tube service; giragemen- | 
drivers 5 | 1.665) 1,615) 1.665) 1.716 | ie Labeda 
Special delivery messengers in post offices of the 
first class 1.665 1.615) 1.665) 1.715 $1. 765) 81. 815/41. 865 Me 
Clerks; carriers in ci'y delivery service; driver 
mechanics; general mechanics; dispatchers of | | 
the pneumatic tube service 1.615, 1.665) 1.715) 1.765) 1.815) 1. 865) 1.915 81. 965 32.015 
Postal transportation clerks | 1.715| 1.765) 1.815) 1.865) 1.915) 1.965) 2.015 , 
Special mechanics : 1. 925). sa 





1 Rate authorized for the regular carrier. 
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and shall be promoted succe ssively at the beginning of the quarter following 
one year’s satisfactory service in each grade to the next higher grade until 
they reach the top automatic grade.” 

Sec. 2. (a) Section 11 (6) ) of such <Aet of July 6, 1945, is amended 
by striking out ‘grade 9” wherever it appears therein and inserting in 
liew thereof “ grade 

(b) Section 12 (a) of such Act is amended to read as follows: 

‘““(a) Marine carriers assigned to the Detroit Rive r Marine Service 
shall be paid an annual salary of $300 in excess a the highest serene 
provided for carriers in the automatic grades in thi City Delivery Servic 
Provid: d, That the annual salary of such marine carriers shall not by Sh 
EXCESS of $43 rO.?? 

(c) Section 12 (e) of such Act 1s amended to read as follows: 

"*(e@) Clerks in post offices of the third class shall not be ap pointed or 
pr ae to a salary grade in excess of $100 less than the salary of the 
postmaster at the office to which assigned. Substitute, temporary, or 
auxiliary clerks in post offices of the third class shall not be paid in execs 
of $1.465 per hour where the salary of the postmaster is $3,128 per 
annum; in excess of $1.415 per hour where the salary of the postmaster 
is $3,019 per annum; and in excess of $1.365 per hour where the salary 
of the postmaster is $2,883 pe F annum.” 

(d) Section 15 (f) of such Act is amended by striking out “$3,270” 
doco it appears therein and inserting in lieu thereof “$3,670” 

(e) Section 16 (ce) of such Act is amended by striki ing out the second, 
third, and fourth seniences, including the proviso. 

(f) Section 16 (g) of such Act is amended 

by striking out “grade 9” wherever it appears therein and 
inserting in lieu thereof ‘‘grade 7” 
(2) by striking out “grade 11” and inserting in lieu thereof 
“grade 9°; and 
by striking out so much of the second sentence as precedes 
the first proviso. 

(q) Section 16 (h) of such Act is amended to read as follows: 

“(h) Examiners to be eligible to receive the salary provided in this 
Act shall first progress through the automatic grades to and including 
grade 7.”’ 

(h) Seetion 16 (3) of such Act is amended by striking out “grade 9” 
and inserting in lieu thereof “grade ?”’ 

(i) Section 16 (k) of such Act is amended by striking out all after 
“reqular employees assigned to road duiy’ and inserting in lieu thereof 
‘on an hourly basis ai the rates prescribed in section ILA.” . 

(7) Section 16 (0) of such Act is ame nded by striking out all preceding 
the proviso therein. 

(k) Section 17 (a) of such Act is amended to read as follows: 

“(q) Carriers in the Rural Delivery Service shall be divided into grades, 
with salaries based in part on specified rates per mile per annum and in 
part on fiae d com pe nsation per annum, as provide din section 11A.”’ 

(1) Section 17 (d) is amended by striking oul “$22 OF0’’ wherever it 
appears therein and inserting in lieu thereof “34,370” 

(m) The following portions of such Act are rep aled: Section 12 (b), 
section 12 (c), section 12 (d), section 13 (b), section 13 (ce), section 13 (d), 
section 14 (b), section 14 (ec), section 14 (d), section 14 (e), section 14 (f), 
section 14 (q), section 14 (h), section 14 (1), section 14 (j), section 14 (k), 
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section 15 (d), section 15 (e), section 16 (b), section 16 (d), section 16 (e). 
section 16 (n), section 16 (s), section 18 (6), section 18 (ce), section 18 (d), 
section 18 (e), section 19 (a), section 19 (c), section 19 (d), section 22 (a), 
and section 22 (6). 

Sec. 3. The Act entitled “An Aet to provide additional compensation 
and other benefits for postmasters, officers, and employees in the postal 
field service a approved October 28, 1949, is repealed. 

Sec. 4. (a) kach employee on the rolls of the field service of the Post 
Office De eae on the effective date of this Act for whom automatic 
grades and salaries are provided by section 11A of such Act of July 6, 
1945, as added by this Act, who— 

(1) entered the field service after June 30, 1945, and 
(2) (A) has not been advanced at least two automatic grades 
through the ope ration of the provisions of the first section and seetion 
2 of the Act of March 6, 1946, as amended (Public Liw 317, 79th 
Congress), the Act of July 31, 1946, as anna (Public Law 577, 
79th Congress), and section 2 (a), (b), (ce), and (d) of the Act of 
October 28, 1949 (Public Law 428, 81st Congress), or (B) is not 
advanced at least two automatic grade 8 through the op sory of ert 
Provisions and the operation of the Provisions of section 14 (b) 
of this Act 
shall be advanced two automatic grades or, if such emp'oyre has been 
advanced one automatic grade through the operation of such provisions, 
shall be advanced one automatic grade. For the purposes of this section, 
the assignment of any employee in grade 1 or 2 on the effective date of 
this Act to grade 1 as provided in section 14 (6) (1) shall b> considered 
as an advancement of two or onze automatic grades, respectiv ly. 

(b) Any advancement under subsection (a) of this section shall be 
effective as of the effective date of this Act and shall not be considered as 
a promotion for purposes of determining the date on which any employee 
is eligible for a promotion to the nexi higher grade. 

Sec. 5. (a) Section 8 (a) of such Aci of July 6, 1945, is amended to 
read as follow s: 

“(a) The salaries of postmasters read assistant postmasters at all classes 
of post 0 fhice s and of officers and supervisor y employees at post offices of 
the first class shall be annual salaries, to be fixed by the Posimasier Gen- 
eral based upon gross postal receipts as shown in the quarterly returns 
of the respective post offices for the calendar year immediately preceding, 
ai the following rates: cre That subsection (ec) of section 1001 of 
the Revenue Act of 1932 (47 Stat. 285), as amentled, is hereby re pealed 
retroactive to January i. “944, and thereafier the gross posial receipis 
shall be counted for the pur pose of determining the class of the post office 
or the compensation or allowances of posimasiers or other employees, 
whose ¢ com pe nsation or allowances are based on the annual receipts of 
such offices: Provided further, That in firing the salaries of the post- 
master and supervisor y employees in the post office at Washington, Dis- 
trict of Columbia, the Postmaster General may, in his discretion, add not 
to exceed 75 per centum to the gross receipts of that office: 
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‘POST OFFICES OF THE FIRST CLASS 





























General 
Gross receipts a - 7 issist j 
4 ecistant 
Post . ls S 
master y r sup $ 4 . 
oad 
€ 4 
£89,090,000 and up £ 770 eA x ‘ Z \ s 
$40,090,090 to 87 1,9:99,999.99 70 x s s 
$20,090,090 to $39,999,999.99 2 770 § 
$10,090,009 ‘0 $'9,999,999.99 77 \ 
$7,090,099 to $9,999,999.99 0 77 x? , 
Per 
Senior { 
Gross receipts LSsist Chief Oba * s Gen- 
ant 8 tation | 2" Lud ae er Fore : S 
pert 4 I é Lh ; 
perin- eram- let o1 oe ae é é . : 
fend- inner é 
ents 
ents 
£80,000 ,000 and I 846, 270 5 1% Ss EY ¢ y ¢ x ‘ 24 RG g/ sy) 
$40,000,000 to $79,999,999.99 6, 270 5, £70 ted . 5 , , 89 ) 
£2(),000 000 to $39,999 6, 202 5, 470 yO X f v0 49 v0 
$10,000 000 to 319,999 5, S70 ), 870 H58 7 5 } s v0 
£7 000 000 to $59,959, 5, 76 5, 37 5, 270 87 ) ) 7 W5 49 v0 
Per a i rates 
a A Ne r 
ross receipts S r ssist f 
, : 1ssistant | Super Super pe saistame | 4 
Post- tendent of 5 ‘ 
post tendent of tendent of 8 er ; 
master > money tendents 
master mails finance : tendent of 
orders ’ / maus 
ls 
3,000,000 to $6,999,999.99 £9,770 £6. 270 g YO $5 77 g : 0 5 970 
1,500,000 to $2,999,999.99 8 770 6.070 5 a0 \70 5 170 | x0 
£1 000,000 to $1,499,999.99 7.770 6.070 5 &7 i 70 v0 
$600,900 to $999,999.99 7, 870 5. 970 ‘0 a )? 5 O70 
$500,000 to $599,999.99 7,070 5. S870 i770 ? 70 5, O70 
$400,000 to $499,999.99 6,570 5 770 $7 , 
$309,000 to $399,999.99 6, 870 5 800 Wis 
$250,000 to $299,999.99 6,170 0 5 
$200,000 to $249,999.99 #070 5 470 5. 170 
$150,000 to $199,999.99 5 80 ? 
$120,000 to $149,999.99 5, 270 5 7 
$90,000 to $119,999.99 5 770 5, 170 00 
$75,900 to $89,999.99 5, 670 5, O70 4, SI 
£60,000 to 874,999 99 570 + } 787 
$50,000 to $59,999.99 470 , 970 , G78 
$40,000 to $49,999.99 $7 4, SH 4, 57 
Per 1 rates 
issistant 
ross receipts \esistant , 
su perin- Niation . : 
Su perin- t 1 j { dey (renera ] ( erka in 
eo endents i“ or eramnu remeé 
tendents : ’ : fereme charge 
. of money ere 
of finance 
orders 
z 3,000 000 to $6,999,999 99 £5. 270 2) 70 ei x? Z iy £5 s 727 g =~) 
$1,590,000 to $2,999,999 .99 5, &70 4, 870 f  &? 5, 896 787 re 
#1 ,000,000 to $1,499,999.99 4, 870 , 870 f RY , RF vx ry) 
£600,000 to 2999,999.99 yA? 570 
$590,000 to $599,999.99 TRY “7 
£400,000 to $499,999.99 787 ) 
$390,000 to 2399,999.99 RI ) 
$250,000 to $299,999.99 , 787 70 
2 200,000 to 2 949,999 G9 TR? [7/) 
$150,000 to $199,999.99 TR? 0 
$120,000 to $149,999.99 "a" 570 


£90,000 to 4119,999.99 yer ey 
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“POST OFFICES OF THE SECOND CLASS 


Per annum rates 
Cross receipts 


ssiste ef. 
Postmaster issistant pos 


master 
£27,000 to $89,999.99 $5, 070 $4, 670 
$15,000 to $26,999.99 4, 870 4 570 
$12,000 to $17,999.99 4,770 5, 461 
$5,000 te $11,999.99. _ - ‘ ‘ 4,770 4, 352 


“Provided, That where the gross postal receipts of a post office of the 
second class for each of two consecutive calendar years are less than 
$8,000, or where in any calendar year the gross postal receipts are less 
than $7,000, it shall be relegated to the third class. 


“POST OFFICES OF THE THIRD CLASS 


Gross receipts Per annum rates, 
post masters 


$7,000 to $7,999.99 $ 
$6,090 to $6,999.99 
$5,000 to $5,999.99 


$4,200 to $4,999.99 


94S 
162 


0458 


, 

4, 

i 

4, 
8,917 
$3,500 to $4,199.99 8,781 
$3,000 to $8,499.99 8,645 
$2,700 to $2,999.99 8,509 
$2,400 to $2,699.99 8, 400 
$2,100 to $2,399.99 __ 8, 264 
$1,900 to $2,099.99 $, 128 
$1,790 to $1,899.99 __ 8,019 
$1,500 to $1,699.99_- 2, 883 


“Provided, That where the gross postal receipts of a post office of the 
third class for each of two consecutive calendar years are less than $1,500, 
or where in any calendar year the gross postal receipts are less than 
$1,400, it shall be regulated to the fourth class. 


“POST OFFICES OF THE FOURTH CLASS 


, | Per annum rates 
Gross receipts aes, 
postmasters 







£1,300 to $1,499.99 $2,611. 20 
$1,100 to $1,299.99 2, 494. 80 
$1,000 to $1,099.99 | 2, 336.04 
$900 to $999.99 | 2,177.28 
$800 to $899.99 2, O45. 44 
£700 to $799.99 1, 914. 88 
£600 to $699.99 1, 762. 56 
$500 to $599.99 1, 588. 48 
$450 to $499.99 1,441.60 
I ek ge ae ee cacao 1, 327. 36 
£350 to $399.99__ __ 1,218.56 
£300 to $349.99 1,111.82 
$250 to $299.99. _. a : gelttndibnactinctecna abr Rack winch eaacie neal 979. 20 
£200 to $249.99 . sake Gbediiliechaucis Sareanatl 848.64 
#150 to $199.99 __. ; ; ; Sinead poten 685. 44 
$100 to $149.99__- . pean ears. ok Ree Cs eae adtccc meine 522. 24 
Less than $100 ee i : can aenanee al 


nat 326. 40°" 


(b) Section 8 of such Act is amended by adding at the end thereof a 
new subsection as follows: 

“(e) At central accounting offices where the gross postal receipts are 
less than $7,000,000 the superintendent of finance, or the employee in 





; 
' 
: 
t 
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charge of central accounting records and adjustments of the accounts, shall 
be aliowed $2 200 per annum in addi tion to the salary spec ified in subsec- 
tion (a). At central accounting offices with receipts of less than $1,000,- 
000, the em ployee performing the duties of an auditor shall be allowed a 
salary equal to that of a foreman.”’ 


Sec. 6. Section 9 of such Act 1s amended to read as follows: 


““SUPERVISORS IN THE UNITED STATES STAMPED ENVELOPE AGEN( rs 
SUPERINTENDENTS AND ASSISTANT SUPERINTENDENTS OF CLASSI- 
FIED STATIONS AND BRANCHES 


“Sec. 9. (a) The annual salaries of supervisors in the United States 
Stamped Envelope Agency shall be as follows: 

Agent, $5,770; assistant agent, $5,270. 

“(b) The salary of superintendents ‘and assistant superintendents of 
classified stations shall be based on the number of employces assigned 
thereto and the annual postal receipts. No allowance shail be made for 
sales of stamps to patrons residing outside of the territory of the station ne. 
At classified stations each $25 000 of postal receipts shall be considered 
equal to one additional em ployee: Provided, That in dete rmining the 
number of employees at a classified station, credit shall be allowed for 
Service performed by regular employees, substitute em ployees other than 
those serving in lieu of regular employecs absent from ae for any causc, 
and temporary employees assigned to the station, and for each two 
thousana and twenty- four hours of service perfor med by such employees 
— shall be allowed for one employee. 


) At classified stat ions, the annual salaries of su perinte ndents 
ina ae superintendents shall be as follows: 


: sistant str. 
“Number of employees S Assistant super 


perintendent , 
intendents 


2,001 and up $6, 470 $5, 970 
1,001 to 2,000 : 
501 to 1,000 
401 to 500 
801 to 400_. 
201 to 800_- 5.9 5, 470 
151 to 200 8, 77 5, 270 
101 to 150 d eaecinkins edb ota 5 

76 to 100 
51 to 75 5,3 4, 
26 to 50__. 5,11 

16 to 25 
6to 18 44 
PRS8:<.. ‘. . + 


2 


Sec. 7. (a) Section 10 of such Act i is repealed. 

(b) Section 11 (a) of such Act is amended to read as follows: 

“(a) The Postmaster General shall determine the supervisory needs in 
each organizational unit in the field service of the Post Office Department 
and shall fix the number of supervisors to be employed in accordance 
with the salary schedules provided in sections 8 (a), 9, 13 (a), 14 (a), 
15 (a), 15 (b), 16 (a), 18 (a), and 19 (b) of this Act: Provided, That not 
more than one assistant postmaster may be employed at any post o, ffice _ 

Sec. 8. Section 13 (a) of such Act is amended to read as follows 

“(a) The salaries = supervisory employees in the Motor Vehicle 
Service shall be annual salaries based upon the number of employees 
supervised as follows: Provided, That, in determining the number of 
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employees supervised, credit shall be allowed for service performed by 
regular employees, substitute employees other than those serving in lieu 
of regular employees absent from duty for any cause, and temporary 
employees, and for each two thousand and twenty-four hours of service 
performed by such employees credit shall be allowed for one employee: 


Assistant | Chief dis- 








3 Senior Assist- Satine Chief me- atihae as Dis 
“Number of Superin-| assistant ant te “7 t of Chiefof| chanic vr ~e4 ; “sear wel am 
employees tendent | superin- | superin- an o- . records chief of _ : s, = pa - 
tendent | tendent | 2 "iury supplies awe charge ers 
i garages | risors 
701 and up | $6, 470 £5, 970 $5,170 $4, 970 £),870 | 84,470 
401 to 700 5, 170 4, 970 4, 870 4, 470 
251 to 400 4, 870 4, 870 , 770 1 470 
101 to £60 4, 870 x70 4.770 | 4, 470 
61 to 100 £5, 070 4, G70 670 4, 570 4, 470 
31 to 50 $970 | 4,570 7 70 5, 470 170 
16 to 30 5, 4, 970 4. 470 4, 470 4, 470 4, 470 4, 470 
11 to 15 4, 470 4. 470 4, 470 
8ito 10 4, 470 1 470 1 170 
1 tos j, 470 4,470 | 4, 470" 


Sec. 9. Section 14 (a) of such Act is amended to read as follows: 


“(a) The salaries of supervisory employees in the Custodial Service 
shall be annual salaries as follows: 


issist- i ssist- Assist- 
Gen- ant Super-|Super-| ant dseiat- ant Me- 
eral gen- in- in- | super-| Opie =» su per- Ing pec-| ~ . 
hief| ant 5 chan 
“Cubic content of buildings 2UPeT-| eral | tend- | tend- in- | engi-| chief in- | Engi-) tion | ina 
, in- |super-| ing | ent of | tend- ni. | tend- | neers | engi- s 
| tend- in- engi- | build- | ent of | ™®*T | nt ing neers | "9" 
ent tend- neer ing build- | — engi- oe 
ent | ing neer 
% or more buildings with 
50,000,000 cubic feet and - 
up £6,970 $5, 970 £5, 970 $5, 970 
15,000,000 to 49,999,999 
cubic feet 6, 970 . ! Ga 5,970 5, 970 
1 or more buildings with 
40,000,000 cubic feet and 5 
up : ‘ : $6,770) $5,770 $6,770\ 25, 670 $4, 970 
20,000,000 to 89,999,999 
cubic feet 6,770| 5,766| 6,746| 5, 666 4, 970 
15,000,000 to 19,999,999 
cubic feet : 6,270| 65, 270| 6,270| 5,170 4, 970 . 
10,000,000 to 14,999,999 
cubic feet ; $6,270| 5,970; 4,970| 5,970| 4,970) $5,270) 4,787 
6,000,000 to 9,999,999 
cubic feet 6,170\ 5,670 5, 670 4, 970) 4, 787 
3.000.000 to 5,999 999 
" cubic eet 5 970' 5.370 5 870 4, 787 
1,090,000 to 2,999,999 
cubic feet 5,370; 5,070 5, 070 4, 787 
600,000 to 999,999 cubic 
feet 4, 870 
Less than 600,000 cubic 
feet 4, 170 ‘ " 
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Assist- 





ore- R87.Rf- 
Super ant Gen- Cen- Fore Chief 3 
SU - n mer ilé l 
iattod sesinmes 4 are Fore- eral Fore- : - Cap- | Lieu- | 7) hict 
: , =| - ( 1 
Number of employees |"" 4 ae rd-, fore- | men | fore- men Pi tain tenant | fr aay 
ie nd- eleva hone ele 
supervised men | of me-| men of la- , of of Pp : 
of ent ; tor ope phone 
of me- ‘chanics| of la- rers guard | quard f 
shops of , oper- ator oper 
chanics orers 
shops ators wf 
151 and up : $6,770 $1 770 ¢ 70 8 7 
101 to 150 6,770 70 4, 47 7 
61 to 100 6,570 » $4, 134 o| 4, 57 
41 to 60 6, 870 $5, 222 4 134 gH, ONE 
31 to 40 ° 5, 222) $4, 787 ‘ ; 27 7 
21 to 30 | x 5,929| 4 787 ) Dy Y 
11 to 20 5 5 299) 1 7RT 917 0) 417 
1 to 10. a 5, 922 , 787 699 ~ + > 1 
Number of employees supervised Fore me Clerks in charae 
151 and up 
10! to 140 
61 to 100 3 , g / 
41 to 60 ‘ Vil 
$1 to 40 RY ‘0 
Oo] fo “~) ys 7 


1! to 20 
lto10 


Sec. 10. (a) Section 15 (a) of such Act is amended to read as follows: 

“(a) The annual salaries of inspectors in charge, assistant inspectors 
in charge, and supervisory employees at division headquarters of the 
Inspection Service shall be as follows: 


Post office inspector in charge 
Assistant post office inspector in charge 
Superintendent 

Assistant superintendent e 
Chiefs of section 


(b) That portion of section 15 (b) of such Act which precede s the first 
Proviso is ame nded to re ad as follows: 
**(b) Post office inspectors shall be divided into ten grade S with ann ual 


salaries as follows: 


Grade 1 $4, 970! Grade 6 $5, 9790 
Grade 2 5, 170' Grade? 6, Nn 
Grade 8 5, 3870 | Grade & 6,77 
Grade 4 5, 570) Grade 9 1, 270 
Grade 4 5,770! Grade 10 » yy 


H. Rept. 1211, 82-1——-2 
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Postal Transportation Ne ritce ‘shall be as follows: 


“Organizations 


Divisions 
Districts 


Division offices 
District offices. 


Railway post offices and highway 


post offices 
Class RB: 


Puns in which more than 60 | 


feet of distributing space 
is authorized over entire 


length of the run in either | 


direction not less than 5 
days per week 


Puns with 60 feet or less of | 


distributing space 
Class A 


Transfer offices. 


1ir mail fields 


Terminals __ 


Sec. 12. 
“ce (a ) 


su perin- 


Assistant 


General 
general 


su periin- 

tendent 
tendent 
#8, 470 £7, 470 


Exam- | Assistant 
iner examiner 


£4, 896 
4, 89¢ 


ee 
£4, 787 
4, 787 


Number of employ- 


ees in organization 


61 and up 
31 to 60 

11 to 30 
Ito 10 

101 and up 
31 to 100 

1 to 30 

251 and up 
101 to 250 
31 to 100 

1 to 30 


ment Shops shall be as follows: 


Superintendent 
Senior assistant superintendent 
Assistant superintendent 
Ceneral foremen 
Engineers in charge 
Foremen of mechanics 
Foremen of repair 
issistant foremen 





“* Title 


Assistant 
general 

su perin- 
tendents 
at large 


#7, 270 


General 
foremen 


#5, 270 | 


5, 270 


5,270 


5, 270 


Su per- 
intend- 
ents at 
large 


General 
foremen 


0,114 


5, 114 | 


£5,114 


OF POSTAL EMPLOYEES 


Admin- 


. jis 5 
istrative District 
assist- | ®/Pperin- 
oii tendent 
$5, 970 
$6,770 
General Fore- 
foremen men 
£4, 896 $4, 787 
j ~ 
4, 89¢ 4,7 
| 
4, 787 
| 
4, 898 4, 787 
4, 896 4, 787 
4, 896 4, 787 
4, 896 4, 787 
4, 787 
' , , "Oy 
4, 896 4, 787 
4, 896 4, 787 
° . ) Oy 
ae 6 / S 
4, 896 4. 787 
4, 896 4, 787 
4, 896 4, 787 
2 4, 787 


and shall be promoted successively at the beginning of the quarter following 

one year’s satisfactory service in each grade until they reach grade 8:’’. 
Sec. 11. Section 16 (a) of such Act is amended to read as follows: 

(a) The annual salaries of officers and supervisory employees 


in the 


Assist 
ant dis- 
trict 
su perin- 
tendents 


£5, 970 


Clerksin 
charge 


$4, 570 
4, 570 


ny 
4,970 


570 
570 
Ev 
57 
570 
570 


570 


de ds dy da. 


4570 
570 
570 


rye? 
070 


$s yt. oe 


Section 18 (a) of such Act is amended to read as follows: 
The annual salaries of supervisory employees in the Mail Equip- 


Per annum rates 


$7, 470 
Oy 
6, 470 
5, 970 
5, 370 
4. 870 
1,570 

ayn 


4, 170°" 


Sec. 13. Section 19 (6) of such Act is amended to read as follows: 
“(b) Storekeepers shall be paid annual salaries of $4,896 and foremen 
shall be paid ann ual salarive s of $4,352.”’ 








d\ 





COMPENSATION AND GRADES OF POSTAL EMPLOYEES Ll 


Sec. 14. In the adjustment of assignments to grades, salaries, aye 
positions to conform with the provisions of such Aet of July 6, 1945, as 
amended by this Aet 

(a) Postmasters and employees for whom salaries are provided in 
such Act of July 6, 1945, as amended by this Act, shall be placed 
under the position title which covers their regularly assigned duties 
and which is in accord with the applicable organizational unit 
structure and shall be placed under the annual salary or hourly 
rate prescribed by such Act of July 6, 1945, as amended by this 

Act, for the position to which assigned. 

(b) Employees (other than special mechanics, cost accounting 
clerks, purchasing clerks, and draftsmen) for whom automatic grades 
and salaries are provided in section 11. 1 of such Act of July 6, 1945 
as added by this Act and who 

(1) on the effective date of this Act, are in grades 1, 2, and 
3 shall be placed in grade 1; and 
(2) on the effective date of this Act are un grades 4,5, 6,7, 8, 
10, and 11 shall be placed i un grade ge Sh eG. 2. oe nes 
nite 
and shall receive the annual salary or hourly rate of pay of the grade 
in which placed. 

(c) Special mechanics who, on the eftfectwe date of this Act, 
are receiving basic annual salaries of $8, 670, $3,770, $3,870, or 
$3,970, shall be placed in grades 1, 2, 3, or 4, respectively. 

(d) Cost accounting clerks, purchasing clerks, and draftsmen who, 
on the effective date of this Act, are receiving basic annual salaries of 
$4,070 shall be placed in grade 1, those receiving basic annual sal- 
aries of $4,270 shall be placed in grad: 3, and those receiving basic 
annual salaries of $4,470 shall be placed in grade 5. 

(e) Post office inspectors shall be placed in the same numbered 
grade as they are in on the date of enactment of this Aet. 

Sec. 15. (a) Employees who, under such Act of July 6, 1945, as in 
effect prior to the effective date of this Act, are entitled to automatic grade 
promotions on the effective date of this Act, shall be given credit for their 
earned automatic grade promotion be fore applying the provisions of Sé€C- 
tions 4 and 14 of this Act. Employees who, under such Act of July 6, 
1945, as in effect prior to the effective date of this Act, would have been 
entitled to automatic grade promotions within one year from the effective 
date of this Act, shall be gwen credit for the time served since their last 
promotion prior to the effective date of this Act in determining eligibility 


for automatic grade promotions under the provisions of such Act of July 


6, 1945, as amended by this Act. This subsection shall not apply to an y 
emvalowe who, under section 14 (0) (1), is advanced from grade 1 or grade 2 
under such Act of July 6, 19 5 as in effect prior to the effective date of 
this Act, to grade 1 unc der aa ‘Act of July 6, 1945, as amended by this 
Act. 

(b) Any increase in rate of basic compensation by reason of the enact- 
ment of this Act shall not be considered as an “equivalent t increase” in 
compensation within the meaning of section 701 of the Classification 

Act of 1949, in case of postal service employees who transfer or are 
transferred to a position coming within the purview of the Classification 


Act of 1949. 
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Sec. 16. In the readjustment of salaries to conform with the provisions 
of this Act, (1) no postmaster (except postmasters in offices of the fourth 
class), assistant postmaster, supervisor, or employee shall by reason of 
the enactment of this Act, receive an increase in basic annual salary of 
less than $400 per annum or in excess of $800, (2) no postmaster in an 
office of the fourth class shall receive an increase of more than 20 per 
centum of his present salary, ercept as otherwise provided in this Act, 
and (3) employees paid on an hourly basis shall receive an increase of 
20 cents per hour over their prevent compensation. 

Sec. 17. The Act entitled ““An Act to provide additional compensa- 
tion for ee and employees of the postal service’, approved 
May 21, arg (Public Law 386, Seventy-ninth Congress), and section 
101 of title I of the Act entitled “An Act to provide for permanent postal 
rates and to provide pay increases for Government employees’ ’, approved 
July 3, 1948 (Public Law 900, Eightieth Congress), are repealed. 

Src. 18. The third sentence of subsection (a) of the first section of the 
Act entitled “An Act to provide uniform longevity promotional grades for 
the postal field service’, approved May 3, 1950 (Public Law 500, 
Eighty-first Congress), is amended by inserting after “5 per centum per 
annum” the following: “or $100 per annum, whichever is the lesser,’ 

Sec. 19. The first proviso in the paragraph headed ‘Third class’’ in 
section 1 of the Act of February 28, 1925 (483 Stat. 1054), is repealed. 

Sec. 20. The first section of the Act entitled “An Aet to credit certain 
service performed by employees of the postal service who are transferred 
from one position to another within the service for purposes of determining 
eligibility for promotion”, approved June 19, 1948 (Public Law 674, 
Eightieth Congress), is amended by striking out ‘“‘, not exceeding one year 
of such service,”’. 

Sec. 21. Subsection (e) of section 17 of the Act entitled “An Act to 
reclassify the salaries of postmasters, officers, and employees of the Postal 
Service, to establish uniform procedures for computing compensation; 
and for other purposes”, approved July 6, 1945, as amended (Public 
Law 134, Seventy-ninth Congress), 1s amended to read as follows: 

‘“(e) In addition to the salaries provided in this section, each carrier 
in the rural delivery service shall be paid for equipment maintenance a 
sum equal to 9 cents per mile per day for each mile or major fraction of a 
mile scheduled. The Postmaster General may, in his discretion, allow 
and pay such additional equipment maintenance allowance (not in excess 
of $3 per day when combined with the equipment maintenance allowance 
provided by the preceding sentence) as he may determine to be fair and 
reasonable in the case of rural carriers entitled to additional compensation 
under subsection (d) of this section for serving heavily patronized routes. 
Payments for equipment and maintenance as provided herein shall be 
at the same periods and in the same manner as payments for regular 
compensation to rural carriers.”’ 

Sec. 22. In the exercise of the authority granted by section 81 of title 
2 of the Canal Zone Code, as amended, the Governor of the Canal Zone 
is authorized to grant, as of the effective date of this Act, additional com- 
pensation to postal employees of the Canal Zone Government, based on 
the additional compensation granted by this Act to similar employees in 
the field service of the Post Office Department of the United States. 

Sec. 23. (a) This Act shall become effective as of July 1, 1951. 

(6) Retroactive compensation or salary shall be paid under this Act 
only in the case of an individual in the service of the United States (in- 
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cluding service in the Armed Forces of the United States) or of the munic- 
ipal government of the District of Columbia on the date of enactment 
of this Act, except that such retroactive compensation or salary shall be 
paid a retired postmaste r. Office T., Or < m ployee for Sé] ICES Te nile red during 
the period beginning July 1, 1951, and ending with the date of his re- 
tirement. ; 

(c) In the CASE of any em pioyee who entered the fe ld service of the 
Post Office Department after July 1, 1951, and prior to, or en, the date 
of enactment of this Act, the term “effective date’, as used in this <Aet, 
means the day of entry of such employee into the field service. 

And the House agree to the same. 

That the House recede from its amendment to the title of the bill. 


Tom Murray, 
J. H. Morrison, 
James C. Davis. 
Epwarp H. Regs, 
Rosert J. Corser, 
Manage rs on the Part of the House. 
Ourn D. JoHNstTon, 
JOHN (). PASTORE., 
Tuos. R. UNDERWOOD, 
Wittiam LANGER, 
FRANK CARLSON, 
Manage rs on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 355) to adjust the salaries of postmasters, supervisors, 
and employees in the field service of the Post Office Department, 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the accom- 
pany ing “conference report: 

The House amendment to the text of the bill struck out all of the 
Senate bill after the enacting clause and inserted a substitute text. 
The Senate recedes from its disagreement to the House amendment 
with an amendment which is a substitute for both the Senate bill and 
the House amendment. Except for technical and minor drafting 
changes, the differences between the Senate bill, the House amend- 
ment, and the conference substitute are explained below. 


SENATE BILL 


The first section of the Senate bill added a new section (section 11A) 
to Public Law 134, Seventy-ninth Congress. Subsection (a) of this 
new section consists of a schedule which prescribes the grades and 
compensation of all employees in the postal field service who are now 
in the automatic grades, plus four groups of employees, namely, 
special mechanics, cost-accounting clerks, purchasing clerks, and 
draftsmen, for whom automatic grades have not heretofore been 
provided. This new schedule eliminated the first two grades with 
respect to each group of employees and provided an 8.8 percent increase 
in compensation. Subsection (b) provided annual promotions for 
employees for whom annual salaries are provided by the schedule, 
and for charmen and charwomen, substitute railway postal clerks, and 
substitute mail handlers in the Railway Mail Service. 

Section 2 of the Senate bill amended and repealed portions of Public 
Law 134 in order that the law may conform to the consolidation in the 
new section 11A of the salary schedules for employees in the automatic 
grades and to the adjustments in the supervisory positions made by 
sections 5 to 13, inclusive, of the Senate bill. 

Section 3 of the Senate bill repealed subsections (a), (b), (c), and 
(d) of section 2 of Public Law 428, Eighty-first Congress. These 
subsections, which had the effect of partially eliminating the first two 
automatic grades, are rendered obsolete by the amendments to Public 
Law 134 made by the Senate bill. 

Section 4 (a) of the Senate bill provided for a two-grade advance- 
ment in the automatic grades in the case of employees who entered 
the postal field service after June 30, 1945, and have not been advanced 
at least two automatic grades through the operation of certain speci- 
fied provisions of law, including the provisions of the Senate bill. An 
advancement of one grade was also provided for those employees who 
entered the postal field service after such date and have been advanced 
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only one automatic grade through the operation of such provisions of 
law. 

Section 4 (b) of the Senate bill provided for an advancement of one 
automatic grade for each special-delivery messenger in the postal field 
service who, on July 1, 1945, had been in the service as a special- 
delivery messenger for more than 1 year but less than 2 years. 

Section 4 (c) provided that any advancement under section 4 (a) 
or (b) of the Senate bill shall be effective as of the effective date of the 
bill and shall not be considered as a promotion for purposes of de- 
termining the date on which any employee is eligible for a promotion 
to the next higher grade. 

Sections 5 to 13, inclusive, of the Senate bill provided adjustments 
in position classifications and salaries for postmasters, assistant post- 
masters, and supervisors in the postal field service. The purposes of 
such adjustments are (1) to correct certain existing inequities in the 
salaries of postmasters, assistant postmasters, and supervisors by 
providing salaries commensurate with the duties and responsibilities 
of their positions without regard to anv ‘‘cost-of-living increase’’, anc 
(2) to provide a ‘‘cost-of-living”’ salary increase of 8.8 percent, with a 
ceiling of $800. 

Section 5 (a) amended section 8 (a) of Public Law 134, and contained 
a consolidated compensation schedule which prescribes the position 
classifications and salaries of postmasters, assistant postmasters, and 
supervisors in first-class post offices, of postmasters and assistant 
postmasters in second-class post offices, and of postmasters in third- 
and fourth-class post offices. 

Section 5 (b) of the Senate bill added a new subsection (c) to se 
tion 8 of Public Law 134 which relates to the salaries of certain suver- 
visory employees in central accounting offices and provides adjust- 
ments in such salaries based upon the gross postal receipts of such 
offices. 

Section 6 of the Senate bill amended section 9 of Public Law 134. 
This section, as so amended, while omitting many of the provisions 
of the present section 9 which are no longer necessary by reason of 
the cousolidation of salary schedules for supervisors in first-class post 
offices, prescribes the salaries of supervisors in the United States 
Stamped Envelope Agency and the position classification and salaries 
of supermtendents and assistant superintendents of classified stations. 

Section 7 (a) of the Senate bill repealed section 10 of Public Law 
134. Section 10 prescribes the salaries of assistant postmasters in 
second-class post offices and is rendered obsolete by the inclusion of 
such assistant postmasters in the new consolidated compensation 
schedule. 

Section 7 (b) of the Senate bill contained technical amendments to 
section 11 (a) of Public Law 134. Section 11 (a) confers authority 
upon the Postmaster General to fix the number of supervisory em- 
ployees. These technical amendments are made necessary by the 
reclassification of supervisory positions provided in the Senate bill. 

Sections 8, 9, 10, 11, 12, and 13 of the Senate bill amended sections 
13 (a), 14 (a), 15, 16 (a), 18 (a) and 19 (b) of Publie Law 134, respec- 
tively, and prescribed the respective position classifications and salaries 
of (1) supervisors in the Motor Vehicle Service, (2) supervisors in the 
Custodial Service, (3) inspectors in charge, assistant inspectors in 
charge, and supervisors at division headquarters in the Inspection 
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Service, (4) Post-office inspectors, (5) officers and Supervisors in the 
Postal Transportation Service, (6) Supervisors in the Mail Equipment 
Shops, and (7) storekeepers and foremen of the Division of Equipment 
and Supplies, While section 15 (b) of Publie Law 134, as amended | 
by section 10 (b) of the Senate bill, retained the automatic grades for 
post-office inspectors, such Positions are not included in the hew com- 
Pensation schedule in section 11A of Public Law 134, as added by 
the first section of the Senate bill, for emplovees in the automatic 
grades, because post-office inspectors are supervisory employees, 
Section 14 of the Senate bill Prescribed the mooner of assigning 
postmasters, assistant Postmasters, officers. supervisors, aid employ- 
ees who are on the rolls of the field Service on the effective date of 
the Senate bill to the positions. grades, and annual salaries contained 
in Public Law 134, as amended by the Senate bill. Postmasters. 
assistant Postmasters, officers, and supervisors will be placed in the 
Position, the title of which covers their regularly assigned duties and 
Which is in accord with the applicable Organizational unit Structure, 
Employees in automatic grades 1, 2. and 3 will be Placed in grade l. } 
Employees in automatic grades 4, 5. 6, 7, 8, 9, 10, and 11 will be 
placed in grades 2, 3, 4, 5,6, 7,8 and 9. This adjustment reflects 
the elimination of the two lowest wutomatic grades provided by the 
Senate bill. Provision was also made for the integration into the 
automatic grades of special mechanics, Cost-accounting clerks, pur- 
chasing clerks, and draftsmen, which positions ure hot at present in 
the automatic grades. 
Section 15 (a) of the Senate bill provided that each employee who 
under Publie Law 134, as in effect prior to the effective date of the 
Senate bill, is entitled to an automatic grade promotion on such date 
Shall receive credit for such earned promotion prior to any advance- 
ment in grade or assignment to a grade under section 4 or section 14. 
Section 15 (a) also provided that Postal field emplovees will retain 
credit for the time they have served since their last Promotion prior 
to the effective date of the Senate bill in determining eligibility for 
wutomatic grade promotions under Publie Lay 134, as amended by 
the Senate bill. 
Section 15 (b) of the Senate bill provided that any increase in rate 
of basic compensation by reason of the enactment of the bill shall 
not be considered as an “equivalent increase” in compensation under 
section 701 of the Classification Act of 1949 in the case of any em- 
ployee in the Postal field service who transfers or is transferred to a 
Position covered by the Classification Act of 1949. Section 701 of 
such act provides for within grade step increases in compensation 
for employees at the expiration of certain stipulated periods on con- 
dition that “no equivalent increase in compensation from any cause 
was received during such Period.” Section 15 (b) safeguards the 
right of any employee who so transfers or is so transferred to receive 
step increases under such section 70] without regard to any increase 
in rate of basic compensation which he may have received by reason 
of the enactment of the Senate bill. 
Section 16 of the Senate bill Provided a floor of $400 and a ceiling 
of $800 for all postmasters, assistant postmasters, supervisors, and 
employees in the Postal field service on the effective date of the bill; 
with a further provision that no postmaster in an office of the fourth 
class shall receive an increase of more than 20 percent of his present 
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salary and that no employee paid on an hourly basis shall receive an 
imerease of more than 20 cents per hour over his present compensation. 
The section also provided that (1) no provision of the bill shall be 
construed to reduce the annual salary of any postmaster, assistant 
postmaster, supervisor, or employee, and (2) 1a the adjustmeat of the 
salaries of postmasters, assistant postmasters, and supervisors in the 
postal field service, beginning on July 1, 1952, only 85 percent of the 
cross postal receipts ia any post office shall be couated in determining 
the class of the post office or the compensation or allowances of post- 
masters or postal employees of post offices. 

Section 17 of the Senate bill repealed Public Law 386, Seventy-ninth 
Congress, section 101 of title IT of Public Law 900, Kightieth Congress, 
and section 3 of Public Law 428, Eighty-first Congress. ‘These laws 
provided increases in the compensation of employees ia the field 
service, all of which are reflected in the new salary schedules contained 
in the Senate bill. 

Section 18 of the Senate bill amended subsection (a) of the first 
section of Public Law 500, Eighty-first Congress, which established 
the longevity grade increases for fourth-class postmasters at 5 percent 
of their basic compensation and for other postmasters and employees 
at $100. Therefore, fourth-class postmasters having a basic salary 
of $2.000 or more receive longevity grade increases of more than $100. 
This discrimination was removed by section 18 of the Senate bill which 
provided that longevity grade increases for fourth-class postmasters 
would be $100 per annum or 5 percent of their basic compensation, 
whichever amount was the lesser. 

Section 19 of the Senate bill repealed a provision in section 1 of the 
act of February 28, 1925 (43 Stat. 1054), which is included in section 
8 (a) of Public Law 134, as amended by section 5 of the Senate bill. 

Section 20 of the Senate bill amended the first section ef Public 
Law 674, Eightieth Congress, by striking cut the provision which 
restricts to | vear the credit toward promotion which an em lovee, 
wa is transferred from a position not in the automatic grades t> a 
position in the automatic grades, may receive for sery ice in his former 
position, 


Section 21 of the Senate bill increased the equipment-maintenance 
allowance for rural carriers by 1 cent per mile and in addition provided 
that the equipment maintenance allowance for all rural carriers shall 
not be less than $3 per day. 

Section 22 of the Senate bill provided that the effective date of the 
bill shall be July 1, 1951. 


HOUSE AMENDMENT 


Subsection (a) of the first. section of the House amendment amends 
the act of July 6, 1945, as amended (Public Law 134, 79th Cong.), by 
eliminating the first three grades in those pay schedules providing for 
a series of automatic annual increases in salary for employees in the 
postal field service. It also provides that the remaining grades in each 
such pay schedule be appropriately renumbered. 

Subsection (b) of the first section of the House amendment places 
in the new grade 1 provided by the House amendment all employees 
who were in grades 1, 2, and 3 prior to the effective date of the House 
amendment. 
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Subsection (c) of the first section of the House amendment provides 
that all employees who had entered the postal service after June 39, 
1945, and who had not been advanced any automatic pay grade by 
operation of law shall be advanced two grades, and that those em- 
ployees who had received an advancement of one annual automatic 
pay grade by operation of law and who entered the postal service 
after June 30, 1945, shall be advanced one additional annual auto- 
matic pay grade. Employees advanced in grade under this subsection 
would retain their time in grade toward their next promotion. 

Section 2 of the House amendment gives to all emplovees paid on 
an annual basis, except fourth-class postmasters, a $400 a year 
increase in salary, to fourth-class postmasters a 20 percent increase 1n 
salary, and to those employees paid at an hourly rate an increase of 
20 cents an hour. 

Section 3 of the House amendment provides that the increases 
under the bill will not be counted as equivalent increases for purposes 
of within-grade salary promotions under section 701 of the Classifica- 
tion Act of 1949. This section preserves the rights to within-grade 
promotions for postal employees in the custodial service who might be 
transferred to positions under the Classification Act of 1949. 

Section 4 of the House amendment establishes the effective date 
of the bill as July 1, 1951. However, retroactive salary payments 
could be made only to employees who were still employees of the 
Federal Government, including the District of Columbia govern- 
ment, or in the Armed Forces on the date of enactment of the bill. 
Employees retiring between July 1, 1951, and the date of enactment 
of the bill would be paid the increased salary and also be permitted 
to count the increase for retirement purposes. 

The House amendment amends the title of the bill to read “A bill 
to reduce the number of grades for positions in the postal field service 
and to provide salary increases for personnel in such service.’ 


CONFERENCE SUBSTITUTE 


The conference substitute follows in general the provisions of the 
Senate bill except for the differences noted below. It should be noted 
that most of the provisions of the Senate bill, and of the conference 
substitute, not specifically contained in the House amendment have 
already been approved by the House in H. R. 4255 (a bill to reclassify 
the salaries of postmasters, assistant postmasters, and supervisory 
officers and employees in the field service of the Post Office Depart- 
ment, and for other purposes) as passed by the House on September 
20, 1951. 

The compensation schedule for employees in the automatic grades 
contained in the first section of the conference substitute provides a 
$400 per annum increase for all employees in the automatic grades 
paid on an annual basis and a 20-cents-per-hour increase for all such 
employees paid on an hourly basis, as required in both the Senate bill 
and the House amendment. Under this compensation schedule, all 
employees in the automatic grades will receive the same amount of 
increase as under the Senate bill and House amendment, except (1) 
traveling mechanicians in the three highest grades, and examiners 
of equipment and supplies, who would have received slightly higher 
increases under the provisions of the Senate bill, which in effect, gave 
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an increase of $400 or 8.8 percent of present salary, whichever would be 
the higher; and (2) painters in the mail equipment shops who are 
placed in the category of clerks and carriers in post offices of the first 
class, rather than in the category of mechanics as provided in the 
Senate bill. The conference substitute establishes four grades for 
special mechanics and five grades for cost-accounting clerks. purchasing 
clerks, and draftsmen, rather than two grades for each group as pro- 
vided in the Senate bill. 

The conference substitute clarifies the provisions of the Senate bill 
relating to automatic annual promotion, by making such provisions 
applicable to all employees whose annual Salaries or hourly rates of 
pay are prescribed in the new section 11A of Public Law 134. 

The conference substitute omits the provisions of section 2 (f of 
the Senate bill relating to clerks in terminal] railway post offices and 
air mail field railway post offices having 20 or more employees who 
perform the duties of substitute ceneral foremen, foremen, and clerks 
in charge. The conference substitute also omits the provisions of 
section 2 (g) of the Senate bil] relating to clerks in transfer 


offices 
having 20 or more employees, who perform the duties of substitute 
general foremen, foremen, and clerks in charge. Present clerks in 
these positions will be transferred to the supervisory schedules. 

The conference substitute omits section 4 (b) of the Senate bill 
relating to one automatic grade advancement of certain special 
delivery messengers. 

The conference substitute omits the last sentence of section 5 (b) 
of*the Senate bill relating to special salaries for auditors at central 
accounting offices with receipts of $3,000,000 and up. 

Section 15 (a) of the Senate bill provided that emplovees on the 
rolls of the field service on the effective date of the bill should retain 
credit for the time accumulated toward his next automatic promotion 
in the new grade to which assigned under the bill. The conference 
substitute makes this section inapplicable to those employees who are 
advanced one or two grades by reason of the elimination of the two 
lowest grades as provided in the conference substitute. 

The conference substitute omits the sentence in section 16 of the 
Senate bill which permitted only 85 percent of the cross postal receipts 
to be counted for the purpose of determining the class of the post 
office or the compensation or alloy ances of postmasters or of postal 
employees. 

Section 21 of the conference substitute retains the provision of the 
Senate bill which increases the equipment maintenance allowance 
of rural delivery carriers from 8 to 9 cents per mile, but, in lieu of 
providing a minimum allowance of $3 per day, gives authority to the 
Postmaster General to allow and pay to rural carriers serving heavily 
patronized routes such additional equipment allowance as he deems 
necessary in an amount which when added to the regular equipment 
allowance does not exceed $3 per day. 

Section 22 of the conference substitute adds a new section to the 
bill which authorizes the Governor of the Canal Zone to increase the 
compensation of postal employees of the Canal Zone Government in 
conformity with the provisions of the bill as agreed to by the con- 
ference committee. 

Section 23 of the conference substitute retains the provision of the 
House amendment relating to retroactive payment of compensation. 
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but clarifies such provision to make certain that payment of retro- 
active compensation shall be made only to a person who is (1) an 
employee of the United States (including a member of the Armed 
Forces), (2) an employee of the municipal government of the District 
of Columbia, or (3) a retired postmaster, officer, or employee of the 
field service of the Post Office Department who has retired since 
July 1, 1951. This section also provides that, in the case of an 
employee who entered the postal field service after July 1, 1951, and 
prior to, or on, the date of enactment of the bill, the term “effective 
date’’, as used in the bill, shall mean the date of entry of such employee 
into the field service. 

Tom Murray, 

J. H. Morrison, 

James C. Davis, 

Epwarp H. Ress, 

Rosert J. CorsBert, 

Managers on the Part of the House. 
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INCREASING RATES OF COMPENSATION OF OFFICERS 
AND EMPLOYEES OF THE FEDERAL GOVERNMENT 


rH. 


cot ap OcToRER 18, 1951.—Ordered to be printed 
Mr.: Murray of Tennessee, from the committee of conference, sub- 
- +5 —_ ° 2 . 
— — mitted the following 
f— ‘ 


CONFERENCE REPORT 
[To accompany 8. 622] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 622) to increase 
the basic rates of compensation of certain officers and employees of 
the Federal Government, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That (a) section 603 (b) and section 603 (e) 
of the Classification Act of 1949, as amended. are amended to read as 


follows: 


‘St 6) The com pe nsation schedule for the Ce neral Schedule shall he as 
follows: 


“Grade 
GS-1 z 
GS-2 P75 


GS-16 ee eee 3 P 12,000 12, 290 


13, O01 13. 200 13, £06 13. 800 
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“(e) (1) The compensation schedule for the Crafts, Protective, and 
Custodial Schedule shall be as follows: 


“Grade Per annum rates 
PE csloroutaooddedbananawaungace $1, 810 #1, 870 $1, 930 $1, 990 #2, 050 $2,110 $2,170 
CPC-8... ina 2. 420 2, 490 2, 560 2,630 2,700 2.770 2. 840 





CPC-3__.. 2.552 2.632 2712 £799 2872 2.958 3.088 
CPC-{..... 2.750 2, 830 2,910 2,990 3,070 3, 150 3, 230 
CPC-5 2,97; 3.055 3,18§ 3,815 3.995 S875 S455 
harass ane an 3,200 3,280 $3360 3.440 3.59 $600 3.6% 
cities neces satnaideiaaeeeiias 3.485 $3,535 3,635 3,735 3.835  $,935 4.035 
ae aa aa 3.740 $3,865 3,990 4115 4240 4365 4490 
oe.......... cede tee -. £150 £875 £400 £585 £650 477 4.900 
Rak it bh. cndek -nncd 4,565 4690 4815 £950 5,066 6,190 6.316 


(2) ' harwomen working part time shall be paid at the rate of $2,700 
per annum, and head charwomen working part time at the rate of $2,840 
per annum.” 

(6) In adjusting initially the rates of pay of employees affected by 
the provisions of this section— 

(1) an employee receiving basic compensation immediately prior 
to the effective date of this Act at one of the scheduled or longevity 
rates provided by the Classification Act of 1949, as amended, shall 
receive basic compensation on and after the effective date of this Act 
at the corresponding scheduled or longevity rate as increased by this 
Act; and 

(2) an employee receiving basic compensation immediately prior 
to the effective date of this Act at a rate other than a scheduled or 
longevity rate provided by the Classification Act of 1949, as amended, 
shall receive basic compensation on and after the effective date of 
this Act as follows: 

(A) If his rate immediately prior to the effective date of this 
Act was less than the maximum longevity rate of the grade, he 
shall be paid at the scheduled or longevity rate which he would 
receive under paragraph (1) had he been receiving basic compen- 
sation immediately prior to such effective date at the scheduled 
or longevity rate next higher than his rate of basic compensation 
immediately prior to such effective date. 

(B) If his rate immediately prior to the effective date of this 
Act was in excess of the maximum longevity rate of the grade, he 
shall be paid at a rate equal to the rate at which he was paid 
immediately prior to such date, increased by an amount equal to 
the amount of the increase made by this Act in such maximum 
longevity rate. 

(C) If he is a part-time char employee and his rate im- 
mediately prior to the effective date of this Act was in excess of 
the rate provided for his pension under section 603 (c) (2) of 
the Classification Act of 1949, as amended, he shall be paid ata 
rate equal to the rate at wh ick he was paid immediately prior to 
such effective date, increased by an amount equal to the amount 
of the increase made by this Act in the rate for like positions 
under such section. 

(c) The rates of basic compensation of officers and employees in or 
under the judiec ial branch of the Government whose rates of compe nsation 
are fixed pursuant to section 62 (2) of the Bankruptcy Act (11 U.S.C. 102 
(a) (2)), section 8656 of title 18 of the United States Code, the second and 
third sentences of section 608, section 604 (5), or sections 672 to 675, 
inclusive, of title 28 of the United States Code, or who are appointed 
pursuant to section 792 (b) of title 28 of the United States Code, are hereby 
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increased by amounts equal to the increases provided by subsections (a) and 
(6) in corresponding rates of compensation paid to officers and employees 
subject to the Classification Act of 1949. 

(d) The limitations of $9,600 and $13,050 with respect to the aggregate 
salaries payable to secretaries and law clerks of circuit and district judges, 
contained in the sixteenth paragraph wnder the head ‘ ‘Miscellaneous 
salaries” in the Judiciary Appropriation Act, 1951 (Public Law 759, 
Eighty-first Congress), or in any subsequent appropriation Act, shall 
be increased by the amounts necessary to pay the additional basie com- 
pensation provided by this Aet. 

(e) Section 701 of the Classification Act of 1949, as amended, is 
amended by inserting “(a)” after “Sec. 701.” and by adding at the end 
thereof the following new il 

“(b) Any inerease in compensation granted by law after June 30, 
1951, shall not be construed to be an equivalent increase in compensation 
— the meaning of subsection (a).” 

Sec. 2. (a) Each officer and employee in or under the legislative 
branch of the Government (other than an employee in the office of a Senator) 
whose rate of compensation is increased by section 5 of the Federal Em- 
ployees Pay Act of 1946 shall be paid additional compensation at the rate 
of 10 per centum of the aggregate rate of his basic compensation and the 
rate of the additional compensation received by him under sections 501 
and 502 of the Federal Employees Pay Act of 1945, as amended, section 
301 of the Postal Rate Revision and Federal E ™mployees Salary Act of 
1948, and the provisions under the heading “Increased pay for legislative 
employees” in the Second Supplemental Appropriation Act, 1950, 
except that (1) no such officer or employee shall be paid additional com- 
pensation at a rate less than $300 per annum or in excess of $800 per 
annum, and (2) employees paid on an hourly or part-time basis shall be 
paid additional compensation at the rate of 20 cents per hour. 

(6) The provisions of section 603 (b) of the Federal Employees Pay 
Act of 1945, as amended, section 7 (b) of the Federal Employees Pay 
Act of 1946, as amended, section 303 (c) of the Postal Rate Revision and 
Federal Employees Salary Act of 1948, and the provisions of paragraph 
(6) under the heading “Increased pay for legislative employees” in the 
Second Supplemental Appropriation Act, 1950, shall not apply to 
officers or employees subject to the provisions of subsection (a) or to 
employees in the offices of Senators, but no such officer or employee, or 
any other officer or employee of the ‘Senate or House of Representatives, 
shall be paid with respect to any pay period basic compensation or basic 
compensation plus additional compensation at a rate in excess of $11,646 
per annum unless expressly authorized by law. 

(c) (1) The aggregate amount of the basic compensation authorized 
to be paid for administrative and clerical assistance and messenger service 
in the ~ of Senators is hereby increased by— 

(A) $4,140 in the case of Senators ‘ion States the population of 
which is less than three million; 

(B) $4,860 in the case of Senators from States the population of 
which is three million or more but less than five million; 

(C) $5,220 in the case of Senators from States the population of 
which is five million or more but less than ten million; and 

(D) $5,760 in the case of Senators from States the population of 
which is ten million or more. 
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(2) The second proviso in the paragraph relating to the authority of 
Senators to rearrange the basic salaries of employees in their respective 
offices, which appears in the Legislative Branch Appropriation Act, 1947, 
as amended (2 U.S. C. 60f), is amended by striking out “$5,280” and 
inserting in lieu thereof ‘‘$5,880"; and by striking out “$6,720” and 
inserting in lieu thereof “RY B90)”, 

(3) Notwithstanding the third proviso in such paragraph any increase 
in the compensation of an employee in a Senator's office shall take effect 
on the effective date of this Act or on the date such employee became em- 
ployed, whichever is later, if (A) the certification file d by such Senator 
under such proviso so provides, (B) such certific shen is filed in er dis- 
bursing office of the Senate not later than November 30, 1951, and (C) the 
amount of such increase does not exceed the amount a the a cies 
would be payable in the case of such employee if he were subject to the 
prov isions of subsection (a) of this section. 

(d) The prov 7STONS of subsection (a), and the prov iStOns of law referred 
to in such subsection, shall not apply to employees whose compensation 
is paid from the appropriation contained in the paragraph designated 
“Folding documents” under the heading “Contingent expenses of the 
Senate”’ in the Legislative Branch Appropriation Act. 

(e) The rates of basic compensation of each of the elected officers of the 
Senate and the House of Representatives (not including the presiding 
officers of the two Houses), the Parliamentarian of the Senate, the Par- 
liamentarian of the House of Representatives, the legislative counsel of 
the Senate, the legislative counsel of the House of Representatives, and 
the Coordinator of Information of the House of Representatives are hereby 
increased by 10 per centum, except that in no case shall uny such rate 
be increased by less than $300 per annum or by more than $800 per annum. 

Sec. 3. Section 66 of the Farm Credit Act of 1933 (48 Stat. 269) is 
hereby amended to read as follows: 

“Sec. 66. No director, officer, or employee of the Central Bank for 
Cooperatives, or of any production credit corporation, production credit 
associatun, or bank for cooperatives shall be paid compensation at a rate 
in eacess of $13,800 per annum.” 

Sec. 4. (a) The rates of basic compensation of officers and employees 
in the Department of Medicine and Surgery in the Veterans’ Adminis- 
traiion whose rates of basic compensation are provided by Public Law 

Seventy-ninth Congress, approved January 3, 1946, as amended, 
are hereby increased by 10 per centum, except that in no case shall any 
such rate be increased by less than $300 per annum or by more than 
$800 per annum. 

(b) Section 8 (d) of Public Law 293, Seventy-ninth Congress, as 
amended, is amended by striking out “$12,000” and inserting in leu 
thereof “$12,800”’. 

Sec. 5. (a) The rates of basic compensation provided by sections 412 
and 415 of the Foreign Service Act of 1946, as amended, are hereby 
increased by 10 per centum, except that in no case shall any such rate be 
increased by less than $300 per annum, or by more than $800 per annum. 

(b) The Bureau of the Budget and the Civil Service Commission are 
authorized and directed to transmit to the Post Office and Civil Service 
Committees of the Senate and House of Representatives on or before 
April 1, 1952, a report on pay and personnel practices being followed in 
overseas areas by all departments and agencies of the Federal Government, 
including the Foreign Service of the State Department. 
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Sec. 6. (a) This Act shall become effective as of the first day of the 
first pay pericd which began after June 30, 1951. 

(6) Retroactive compensation or salary shall be paid under this Act 
only in the case of an individual in the service of the United States (in- 
cluding service in the Armed Forces of the United States) or of the munic- 
ipal government of the District of Columbia on the date of enactment of 
this 2 Act, except that such retro active compe nsation or salary shall be paid 
a retired officer or emplcyee for services rendered during the period begin- 
ning with the first day of the first pay period which began after June 30 
1951, and ending with the date of hi: 


retirement, 
And the House agree to the same. 


Tom Murray, 
James C. Davis, 
JoHN WHITAKER, 

Epwarp H. Regs, 
KATHARINE St. GEORGE, 
Managers on the Part of the House 

Ouin D. Jounston, 
Joun QO. PAsTorRE, 
Mike MonrRONEY, 
Joun M. Burier, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendment of the House to 
the bill (S. 622) to increase the basic rates of compensation of certain 
officers and employees of the Federal Government, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

The House amendment strikes out all of the Senate bill after the 
enacting clause. The committee of conference recommends that the 
Senate recede from its disagreement to the amendment of the House, 
with an amendment which is a substitute for both the Senate bill and 
the House amendment, and that the House agree to the same. 

Except for the differences noted in the following statement, the 
conference substitute is the same as the House amendment. 

Subsection (a) of the first section of the House amendment amends 
the compensation schedules in section 603 (b) and section 603 (c) of 
the Classification Act of 1949, as amended (including the annual full- 
time rates for part-time charwomen), by increasing each per annum 
rate in such schedules by $400. Subsection (a) of the first section of 
the conference substitute amends such schedules by increasing the 
minimum rate of each grade by 10 percent and the resulting increase 
is applied uniformly to every other rate in the grade. However, no 
rate is increased less than $300 or more than $800. The annual full- 
time rate for part-time charwomen is increased by $300. 

Subsection (c) of the first section of the conference substitute pro- 
vides that the rates of basic compensation of certain officers and 
employees in the judicial branch of the Government shall be increased 
by amounts equal to the increases provided by the conference substi- 
tute at corresponding rates of compensation paid to officers and em- 
ployees subject to the Classification Act of 1949, as amended. This 
subsection was not contained in the House amendment, since the 
compensation of most of the officers and employees covered by the 
subsection may be fixed by administrative action. The subsection 
does not specifically cover United States court reporters, but the com- 
mittee of conference feel strongly that the Judicial Conference should 
adjust the salaries of these court reporters to conform to the increases 
provided by the conference substitute. This subsection was contained 
in the Senate bill. 

Section 2 (a) of the House amendment provides that each officer 
and employee in or under the legislative branch of the Government 
whose rate of compensation is increased by section 5 of the Federal 
Employees Pay Act of 1946 shall be paid additional compensation of 
$400 per annum or 10 percent, whichever is higher, with the limita- 
tion that no increase for any individual shall exceed $800 per annum. 
Additional compensation for hourly or part-time employees is fixed at 
the rate of 20 cents per hour. Section 2 (a) of the conference sub- 
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stitute provides that such legislative officers and employees (except 
employees in the offices of Senators) shall be paid additional compen- 
sation at the rate of 10 percent of their gross compensation, except that 
no such officer or employee shall receive an increase in rate of com- 
pensation of less than $300 per annum or more than $800 per annum. 
Additional compensation for hourly or part-time employees remains 
at the rate fixed by the House amendment, namely 20 cents per hour. 

Section 2 (b) of the House amendment places a ceiling of $11,246 
per annum on the aggregate rate of compensation payable to officers 
and employees in or under the legislative branch who are subject to 
section 2 (a). Section 2 (b) of the conference substitute provides 
for a ceiling of $11,646 per annum on the aggregate rate of compensa- 
tion of (1) such officers and employees, (2) employees in the offices of 
Senators, and (3) any other officers or employees of the Senate and 
House of Representatives, unless a higher rate of compensation is 
expressly authorized by law. 

Section 2 (c) of the conference substitute is included in order that 
Senators may, if they wish, grant to employees in their own offices 
(who are excluded from the provisions of sec. 2 (a)) increases cor- 
responding to those provided for other legislative employees under 
section 2 (a). Paragraph (1) of section 2 (c) increases the clerk-hire 
allotments of Senators by an amount sufficient to pay such increases; 
paragraph (2) of such section raises the existing ceilings on base pay 
of emplovees in Senators’ offices by an amount sufficient to permit 
the making of such increases; and paragraph (3) of such section 
authorizes Senators to make such increases retroactive to July 1. 

Section 2 (d) of the conference agreement provides that the in- 
creases in the rates of compensation granted by sectiop 2 (a) shall 
not apply to certain piecework employees of the Senate engaged in 
the folding of documents. This provision is included because these 
employees received an increase in compensation under the Legislative 
Branch Appropriation Act, 1952, identical in amount to the increase 
proposed to be granted such employees under the Senate bill. 

Section 2 (c) of the House amendment increases by $400 per annum 
the rates of basic compensation of the elected officers of the Senate 
and -the House of Representatives (not including the presiding officers 
of the two Houses), the Parliamentarian of the House of Representa- 
tives, the Legislative Counsel of the Senate, the Legislative Counsel 
of the House of Representatives, and the Coordinator of Information 
of the House of Representatives. Section 2 (e) of the conference 
substitute adds to such list of officers the Parliamentarian of the 
Senate, and provides that the rates of basic compensation of all such 
officers shall be increased by 10 percent, except that in no case shall 
any such rate be increased by less than $300 per annum or by more 
than $800 per annum. It is the intent of the conferees, in adding the 
Parliamentarian of the Senate to the list of officers specified in section 
2 (e), that the increase under such section shall be added to any 
increase provided for the Senate Parliamentarian in the Supplemental 
Appropriation Act, 1952 

Section 3 of the conference substitute amends section 66 of the 
‘arm Credit Act of 1933 by increasing the maximum rate of com- 
pensation which may be.paid to a director, officer, or employee of the 
Central Bank for Cooperatives, or of any production credit corpora- 
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tion, production credit association, or bank for cooperatives from 
$13,000 per annum to $13,800 per annum. There is no corresponding 
provision in the House amendment. 

Section 3 of the House amendment increases by $400 the rates of 
annual basic compensation of (1) physicians, dentists, nurses, and 
other employees in the Department of Medicine and Surgery in the 
Veterans’ Administration whose rates of compensation are provided 
by Public Law 293, Seventy-ninth Congress, approved January 3, 
1946, as amended, and (2) officers and employees whose rates of basic 
compensation are provided by sections 412 and 415 of the Foreign 
Service Act of 1946, as amended. 

Section 4 (a) of the conference substitute provides that the rates 
of basic compensation of officers and employees in the Department of 
Medicine and Surgery in the Veterans’ Administration described in 
the preceding paragraph shall be increased by 10 percent, except that 
in no ease shall any such rate be increased by less than $300 per annum 
or by more than $800 per annum. 

Section 4 (b) of the conference substitute amends section 8 (d) of 
such Public Law 293 by increasing the maximum amount of pay, plus 
allowance, which any person rated as a medical or surgical specialist 
under section 8 of such Public Law 293 may receive, from $12,000 to 
$12,800. 

Section 5 (a) of the conference substitute provides that rates of 
basic compensation prescribed by sections 412 and 415 of the For- 
eign Service Act of 1946, as amended, shall be increased by 10 per- 
cent, except that in no case shall any such rate be increased by less 
than $300 per annum or by more than $800 per annum. 

Section 5 (b) of the conference substitute authorizes and directs 
the Bureau of the Budget and the Civil Service Commission to trans- 
mit to the Post Office and Civil Service Committees of the Senate 
and House of Representatives on or before April 1, 1952, a report 
with respect to pay and personnel practices followed in overseas areas 
by all departments and agencies of the Government, including the 
Foreign Service of the Department of State. 

Tom Murray, 

James C. Davis, 

JoHN WHITAKER, 

Epwarp H. Ress, 

KATHARINE Sr. GEORGE, 
Managers on the Part of the House. 
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REVENUE ACT OF 1951 


~ wo & 
= s2 7 Ocroser 18, 1951.—Ordered to be printed 

Mr. Dovextoen, from the committee of conference, submitted the 
Ss 5 following 


} 


CONFERENCE REPORT 


[To accompany H. R. 4473] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4473), 
to provide revenue, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 3, 5, 
94, 98, 119, 120, 123, 124, 125, 126, 1380, 132, 133, 134, 135, 136, 138, 
139, 140, 144, 145, 146, 147, 148, 149, 150, 152, 155, 157, 158, 159, 
160, 161, 162, 164, 165, 170, 177, 182, 183, 201, 202, and 203. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 9, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 44, 47, 
48, 49, 50, 51, 52, 56, 57, 58, 60, 61, 62, 63, 65, 66, 68, 69, 70, 71, 72, 
73, 74, 75, 76, 87, 95, 103, 105, 106, 108, 109, 112, 113, 114, 115, 116, 
117, 153, 169, 171, 176, 180, 181, 186, 187, 189, 190, 192, 195, 196, 204, 
205, 206, 207, 208, 209, 212, 218, 223, 229, 230, 232, 233, 242, 243, 


and 244 and agree to the same. 
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Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with the following 
amendments: 

Strike out the surtax table beginning on page 1 of the Senate 
engrossed amendments and insert the following: 


**If the surtax net income is: The surtax shall be: 


PNG WIE is Siri accion ae 
Over $2,000 but not over $4,000____-_- 
Over $4,000 but not over $6,000___-_-- 
Over $6,000 but not over $8,000__--- - 
Over $8,000 but not over $10,000___-- 
Over $10,000 but not over $12,000___- 
Over $12,000 but not over $14,000___- 
Over $14,000 but not over $16,000___- 
Over $16,000 but not over $18,000____ 
Over $18,000 but not over $20,000__-_- 
Over $20,000 but not over $22,000____ 
Over $22,000 but not over $26,000___- 
Over $26,000 but not over $32,000__-- 


Over $32,000 but not over $38,000-_-_-- 
Over $38,000 but not over $44,000__-.- 
Over $44,000 but not over $50,000_--- 
Over $50,000 but not over $60,000__-- 
Over $60,000 but not over $70,000__-- 
Over $70,000 but not over $80,000___- 
Over $80,000 but not over $90,000__-- 
Over $90,000 but not over $100,000__- 
Over $100,000 but not over $150,000- - 
Over $150,000 but not over $200,000-- 
Over $200,000 


17.4% of the surtax nel income. 

$348, plus 19.4% of excess over $2,000. 

$736, plus 24% of excess over $4,000. 

$1,216, plus 27% of excess over $6,000. 

$1,756, plus 32% of excess over $8,000. 

$2,396, plus 36 % of excess over $10,000. 

$3,116, plus 40% of excess over $12,000. 

$3,916, plus 45 % of excess over $14,000. 

$4,816, plus 48 % of excess over $16,000. 

$5,776, plus 51 % of excess over $18,000. 

$6,796, plus 54% of excess over $20,000. 

$7,876, plus 57 % of excess over $22,000. 

$10,156, plus 60% of excess over 
$26,000. 

$13,756, plus 63% of excess over 
$32,000. 

$17,536, plus 66% of excess over 
$38,000. 

vat rpt plus 70% of excess over 
$44,000. 


$25,696, plus 72% of excess over 
$50,000. 

$32,896, plus 75% of excess over 
$60,000. 


$40,396, plus 79% of excess over 
$70,000. 

$48,296, plus 81% of excess over 
$80,000. 

$56,396, plus 84% of excess over 
$90,000. 

$64,796, plus 86% of excess over 
$100,000. 

$107,796, plus 87% of excess over 
$150,000. 

$151,296, plus 88% of excess over 
$200,000, 
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Strike out the surtax table on page 3 of the Senate engrossed 
amendments and insert the following: 


“If the surtax net income is: 


Not over $2,000__ - 
Over $2,000 but not over $4,000 


Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 


Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 


Over 


$4,000 but not over $6,000____- 


$6,000 but not over $8,000 
$8,000 but not over $10,000__ 


$10,000 but 
$12,000 but 
$14,000 but 
$16,000 but 
$18,000 but 
$20,000 but 
$22,000 but 
$26,000 but 
$32,000 but 
$38,000 but 
$44,000 but 
$50,000 but 
$60,000 but 
$70,000 but 


$80,000 but 


not over 
not over 
not over 
not over 
not over 
not over 
not over 
not over 
not over 
not over 
not over 
not over 
not over 


not over 


not over 


$12,000___- 
$14,000____ 
$16,000____ 
$18,000___- 
$20,000____ 
$22,000____ 
$26 ,000__ 

$32,000 __ 


$38,000___- 
$44,000___- 
$50,000__-_- 
$60,000___- 
$70,000___- 
$80,000 


$90,000___- 


$90,000 but not over $100,000__- 


$100,000 but not over $150,000__ 


$150,000 but not over $200,000__ 


I eOOO . «Sena a ae eo own one - 


The surtax shall be: 


19.2% of the surtax net income. 


$384, plus 21.6% of excess over 


$2,000. 


$816, plus 269, of excess over $4,000, 


$1,336, plus 31% of excess over 
= ( 


$1,956, plus 35 
$2,656, plus 39° 
$3,436, plus 45 ° 
$4,336, plus 50¢ 
$5,336, plus 53° 
$6,396, plus 56° 


37,5 16, plus 699 
$8,696, plus 639 


$11,216, 
$26,000. 
$15,056, 
$32,000. 
$18,956, 
$38,000. 
$23,096, 
$44,000. 
$27,416, 
$50,000. 
$34,816, 
360,000. 
$42,516, 
$70,000. 
$50,516, 
$80,000. 
$58, 7 16, 
$90,000. 
$67,216, plus 
$100,000. 
$110,716, plus 
$150,000. 
$154,716, plus 
$200,000. 


plus 
plus 
plus 
plus 
plus 
plus 
plus 
plus 


plus 


y/ of excess over 


La NN ONO 


$6,000, 
$8,000. 


) of exce SS over $10,000. 
of excess over $12,000, 
of excess over $14,000. 

, of excess over $16,000. 
of excess over $18,000. 
of excess over $20,000, 
of excess over 322,01 10. 


+ OF 
647% 


ry OF 
of Yo 
>O7 


838% 


2G OF 
89% 


of 
of 
of 


Strike out the tables on pages 7 and 8 of the Senate 
amendments and insert the following: 


excess over 
excess over 
excess over 
excess over 
excess over 
excess over 
excess over 
excess over 
excess over 
excess over 
excess over 
excess over 
engrossed 





**Taxable years beginning after October 31, 1951, and before January 1, 1954 
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1, 175|1, 200104) 0 O)| 2, 850) 2, 876 439| 439 $06, 306) 306 173} 178| 178) 39, 0| O|o| ie ts 
1, 200\1, 225109) 0) 0) 0\| 2, 875) 2, 900 44s) hh $11} $11) sil 177| 177|177| 44) 0} O10} OF" goe\' 
1, 225\1, 250/114) 0} 0 0|| 2,900) 2, 985 449| 449) $16} 316) $16 188} 188} 188) 49} 0) 0) 0 OF 950 os 
1, 260\1, 275\119) 0 O 0)| 2,925) 2, 950 455| 454 $21; 381) $21 187; 187} 187| 54) O| O10} OF" ge) 
1, 275|1, 300/124) 0} 0} 0}| 2,950) 2, 975 460} 459 $26} 826) $26 198} 198) | 198) 69 0} O10) OF eri, 
1, 300|1,325\129) 0} 0 0|| 2, 975| 3,000) 466 465\ 831| 831| 331 197 197; 197| 64, O| OO) C 1 385 1: 
1, $25|1, $50|134| 1| 0} 0 8,000} 8, 050) 474-478 $38} $38, 338} 205} 205} 205| 72) 0} O10) Ol smli' 
1, 350|1, $75|139| 6) | 0|| 3,050) 3, 100 4851 483 $48} $48) 348) 215, 215] 215) 88| 0| Oj O| 01 0 " 
1, 875\1, 400\144\ 11| O| 0|| 3, 100| 8, 150 496| 494 358} 358) $58 225, 285) 225) 92) 0| O| 0! of, 576 l,, 
1, 400|1, 425|149 16) 0 01] $8, 150) 3, 200 507 504) 368} 368) 368 235 235, 235102| 0) 0\ 0) 01, 400)!.. 
1, 425\1, 450\154| 21) 0 0}| 8, 200) 3, 250 518, 516} $78| $78) 378) 245| 245| 245/112) 0| 0| O| 04, 486 l,. 
1, 450\1, 475|159} 26) 0 O\| 8, 250) 3, $00 529, 526) $88} 388) 388} 255, 255) 2651122) 0} 0} oO! 01, 450 1, 
i 475 1, $1| || 8,300) 8, $50 541) 536 $98} 398| $98 265, 265) 266 132} 0) ol 0 04, 475 li 
152511, Ol 8.400] 3.450] Bes] or] Aral Aral ral 2a] 28] sao 100\ 18) O10] 01. 58511 
1, 550\1 3 |0| | 8, 460) 3, 500 574, 567 428} 428| 428 295| 295, 295|162) 28| 0| 0} 04, 650\1,. 
1,575|1, 600\184| 51| 0} 0}| 8,500) 3, 550 585 578) 438| 438\ 438 805 305| 305)171| 38) o| 0} of, 574), 
1, 600\1, 625\189) 56\ 0} 0|| 8,550) 3, 600 596| 588! 448| 448) 448 $15| 315) 315\181| 48| 0| 0| 4,600), 
1, 625|1, 850\194| 61| | 0)| 8, 600| 3, 650 607, 599} 459} 459) 458 $25] $25| $25/191| 58| 0} 0} of, 625), 
1, 650\1. 675|199| 66| 0| || _8..650) 3. 700 618| 610) 470, 469| 468 $35]  335| 835 ,201| 68| 0] 0) (4, 65011, 
1, 675|1, 700)204} 71| 0| 0\| 8, 700| 3, 750} 629} 620) 482} 480) 478 $45) 34d) 345)211) 73| oj 0} ct, 67511, 
1, 700\1, 725|209| 76| 0 || $, 750) 8, 800) 40| 631 493; 490| 488 $55}  355| 355 \281| 88| 0) 0| 01, 70011, 
1,725\1" 750\814) 81\ 0 0\| 3, 800| 3, 850) 651| 641] 504 501 $65|  365| 365/231) 98| 0] 0| 04, 726)I, 
1, 750|1,775|219| 86| O 0}| 3, 850) 3, 900) 662 652} 6165 611 $75| 375 375|241|108| 0} 0| 01,750)1, 
1,775\1, 800224) 91| 0} 0)\| 3,900) 8, 950) 678 662) 526 522 $85| $85|  $85\251\118| 0) 0) o1,776\1, 
1, 8901, 825\229) 96\ 0 0|| 3, 950) 4, 000 684 573 §37| 532 395) 395) 395\261)128| 0) 0) ¢ 1, 8001, 
1, 825|1, 850\234)101) 0} 0}| 4,000| 4, 050 696} 683) 548) 543) 405; 405) +405 ,871\188| 5) 0) 04, 885)1, 
1, 850|1, 875|239|106) 0| 0}| 4,050| 4, 100 707| = 694 559| 553! 416} 415) 415\281\148) 16 0| = 61, 8501, 
1, 875|1, 900\244)111) 0 0\| 4, 100} 4, 150 718| 704 570| 564 425 425) 425\291|158| 25, 0| 61, 875)1, 
1, 900\1, 92512491116) 0} 0\\ 4,150) 4, 200 729) 715 581| 74\ 435 435 435\301\168\ 35| 0| 4. 906)1,. 
1, 925|1, 950\254|121) 0| 0} 4,200| 4, 250 740| 785 592| 585} 445) 445) = -4451811|178) 45) 0) 01, 92511, 
1, 950\1, 975\259\126) 0} 0\| 4,250| 4, 300 751 736 603; 596 456| 455)  455\921|188| 55) 0| 04, 95011, 
1,975\2,000|264|181| 0} — || 4, 300) 4, 350 762} 746 614; 606 ; 466} 465|331\198| 65| 0} 4, 975)2. 
2, 000\2,025|269|136| 2 | 4, 350) 4, 400 773| —-757/ 625| 617 476| 475\341\208) 75| 0} +8, 000)8. 
2, 025\2, 050|27 4\141| 7 O|| 4, 400) 4, 450 784| 768) 636) 627 487| 485)351/218) 85| 0 (2, 085)8. 
2 050\2' o75\879\146112| ll 4. 450| 4.500 795| 778 648) 638) 497| 491 | 95) 0| (2, 050)2, 
2,075\2, 100|284\151|17| 0} 4, 500) 4,550 896) 789) 659} 648 508 3105 | (8, 075)2, 
2, 100)2, 125}289}156\22| 0}| 4,650) 4, 600 817 799 670| 659 518} 5} 0] 2, 100 é, 
2, 125\2. 150\294\161 27| 0|| 4, 600| 4; 650 828 810 681| 669 529 5| 0] (2, 125)8, 
2, 150\2, 175|299|166,32) 0\| 4,650) 4,700 839) 820 692 680 539) | 2, 159 “. 
2, 175|2, 200\804\171\87) 0} 4,700) 4,750 851) 831 708 690 550 2 (2,175 
2, 200\2, 225|909|176 42) 0}! 4,750) 4, 800) 862) 841 714 701| 660 ea} (a, = " 
2225/9 950131 41181147 01] 4, 800) 4. 850) 873| 852 795, 711 571| 6641431/298)165\32| 2, 225)2, 
2, 250 2, $751819\186)52 0)| 4, 850) 4, 900} 884; 862 736, 722 689| 581 5741441)908175\42| (2, 25012. 
£, 275 2, 300\824)191\57| 0)! 4, 900) 4, 950} 895| 873 747| 732 600| 598) 584'451\318185)52| 2, 275)8, 
2, 300 2, 325}829|196/62) 0)| 4,950 6, 000) 906| 883 768| 743 611) 603) 594 2, 300)2, 
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“Table II 
54 ‘*Taxable years beginning after December 31, 1953 







































































































































f adjust- And the If adjust- 
i eeve eee — And the number of exemptions is— 
ie— is— is— 
a Sai ! 
| é | 1 2 | 3 
ae And | and| 4”4 | and And | And | 
| | _. tax- aes tax- ane) cae tax- | A at 
7 8o F | But I 2\3 ios i But is single POR is single Payer! voint is single| peyer 'joint| 41)5 6\7 , 
| Fro) \ |} At . or 2 Ae | re- or _ | re- | } 
east et | \least a married! oa \married| he - turn on men | turn | | | 
| | | ing | ,.| filing | : is filing | is | 
| | | | sepa- pee sepa- 7 filed’ sepa- red filed | | 
Pf rately ore | rate | AO | rately | “°" 
| ee cE The tax shall be— 
2 esiagll | | | i} | | | | | | 
so) go 80) #675) $0 80180; $082, $25)82,350, — $301| $301 $181) $181| $181) $61} $61] $61) $0| $0 $0,801 $30 
) ol 0 675; 700 4} i) 0 O)\ 2,350) 2,875 805 $05) 185 185| 185) 65 65) 65, OF Oo OO, O 
) 0| og 100| 725| 8 0 0) O}| 2, $75) 2, 400 $10 $10) 190) 190} 190 70} 70) 70; | O| OO O 
| 0| 0 725) 750} 13) OH 0} 0} 2, 400) 2, 425 514) $14} 194 194) 194 74 74 741 0) O| OO) O 
‘| 0| 0 750 775, 17; O10) 0} 2, 425 2, 450 819) $19) 199) 199) 199 79 79} 79 0; 0} Od 0 
Jol o 775, 800) 2% 0) 0) O}) 2, 450) 2, 475) $23} $23) 208} 203} 203 83 83} 83| 0} Of OO) O 
| o| Oo 800; 825| 26) 010 0}) 2, 475| 2, 500) 828) 828) 208 208 208 88 88) 88} 0} 0} OO 0 
1 ol og 825) 850) $1) 0) 0 O}| 2, 500) 2, 585! $32} $82 212) 912) 912 92 9? 92| 0| 0 OO oO 
| ol oO 850) 875| 85) 0} 0 0} 2 | 2, 550 $37} 217} 217 97) 97 97 1 Oo ao 0 
| ol oO 875) 900} 40) 0} 0} 0}) g, D 8, 575 $41) 221) 221) 101) 101 101) O00 an Oo 
)| 0 0 900 925) 44} 0} 0; O} 2,575) 2, 600) i 48 226) 996) 106! 106 106 at ol alo 0 
iol oO 925, 950 49 O10 0|| 2,600\ 2, 625) 850 280 230 110 110, 110 08 OF OO O 
| 950, 975 58) OO O|| 2,625) 2, 650) 855) 235, 235) 115 115} 15) 0} OF OO O 
9 © 975\1,000' 58} 010 —oll_ 8,650) 8° 6751 859) 239, 289 119} 119} 119} 0| 0} OO O 
19} 8 1,000,1,025| 62} 0| 0, ol 8.675, 2, 700) $64 244) 2441 1241 1284) 124) 4] | OO O 
1 0 1) 085 1,050) 67| 0) 0 0)| 2,700) 2, 725) $68 248} 248 128 128} 128} 8 0| OO} O 
| 1,050\1,075| 71| 0} 0} O|| 2,725) 2, 750) $73} 258| 253 $3 138; 183) 18} 0} OO O 
1 OOF orsit' 1001 76, 00 ~~ 8° 750 8 775) $77| 257| 257 $7} 187| 187, 17| Of O.Ol O 
| of of 10011, 126] 8) Ol 8.775| £500, ae got 208, Lia 148} 14} 88) 0 OO) 
1 ol ot, 125)1, 150) 85) 0) 0 O}) 2, 800) 2, 825 586 266) 26 146) 1461 146) 26) 0} OO} O 
1 ol gl, 15011, 175) 89) 0) O 0|| 2, 825) 2, 850) $91 e71| 271) 151} 151] 151} $1) 0} OO} O 
1 ol pty 175|1, 200] 94) 0 0 Ot &, 850) 2, 875 $95| 875) 275) ih i eee ae CO 
1} g| gf, 200)1, 225] 98) 0) 0) 0}| 2, 875) 2, 900) 400) 280} 280| 160 160, 160) 40; 0| OOF O 
yo} 6 1 285 1, 250|108} 0) 0| 0\| 2,900) 2, 925) 405| 28! 284) 164} 164} 164) 44, 0 OO} O 
| 1, 250\1, 275|107| 0} O} O|| 2,925) 2, 950) 410) 289 289} 169) 169 169) 49} 0} OO O 
1 OF er5\1' soolt1a| of 0 ool 2 9501 8 975| 4145| 2931 2931 1731 1731 «173/681 of dal o 
61,300 1, 325116) 0| 0} 0|} 2,975) 3, 000) 420} 298! 298) 178 178] 8) 58 0 
) o4,$25|1,350|12i} 1) 0) 0) 8,000) 3,050) 427! $05)  305| 185]  185| 185] 65 0 
) 01,350) ', 875)125) 5 0] 0|| 3,050) 8, 100) 487 $14) S14) 194} 194) 0 
) 01, 875)1, 400)130) 10) 0 0\| 3, 100) 8, 150) 447 32. 32 203 205) 0 
) 1, 400) 1, 425|134) 14) 0} O}| 3, 150} 3, 200) 457 $32 ? 212) 212) 0 
) 01, 425|1, 450|139} 19) 0| 0\| 3,200) 8, 250 467 $41) 341 21} get] 0 
) 01, 460) 1, 475|143) 23) 0} 0}| 3, 250) 3, $00 476 $50| 350) 236 230) 0 
) 4, 475|1, 500148] 28} 0} 0!) 8, 800) 3, $50) 486 359} $59) 239] 239) 0 
) 01, 600) 1, 595|152) $2) 0} 0}| 3,350) 3, 400) 496 $68| 368) 48 258} 0 
| 1, 625) 1, 550\157| 87\ 0 0}} 3, 400! 8, 450 506 771 = 877) 257| 257| 0 
od, 650\1, 575| 161) 41) 0 O}| 8, 450| 8, 500 516] 886 386) 266} 266) 0 
01, 675 (, 600} 166) 46) 0) O}) 3,500) 3, 55 526 895 895 395) 275) 275 g | 35 0 
(1, 6001, 625|170} 50) 0} O|\| 3,550} $, 600 536} 404 404) 404 98411641 441 O10] O 
(1, 625|1,650)!75| 55| 0| Ol] 8, 600) 3, 650 546 44] 4i3| 413] 293|173| 53] 00, 0 
01, 650\1, 674)179| 59) O 0}| 3,650\ 3, 700) 556 424 423 422) 302|182| 62; 0} 0} O 
¢1, 675\1, 700|184) 64) 0} 0|| 3,700) 3,750) 566 434 4832) 431 $11}191) 71) OO O 
01, 700\1, 725 188} 68} 0} 0\| 3,750) 8, 800) 575 443 44t| 440 $20|200; 80; 0} 0| 0 
01, 725|1, 750)}193) 73) 0} Oj) 3, 800) 3, 850 585 458) 451) 449 $29|209| 89, OO} O 
01, 750\1, 775|197| 77| O 0\| 3, 850} $, 900 596 463 460 458 $38)218| 98) OO} O 
01, 775\1, 800\202| 82) 6 Ol 3, 990) 3, 950 605, 4? 470 467 3.47)227| 107) OW 6 0 
ot, 800\1, 8251204) 86) 0 O} 3, 950) 4, 000) 615 48: 479 476 S5¢ 236) 116 OVO 0 
OA, 895|1, 850)211) 91) 0 4, O00) 4, 050 625 498 489 48 $65}245|125| 5) O| 0 
4, 850\1, 875|215] 96) 0 ON 4,050) 4, 100 635 508 498| 494 S7 412541134] 141 | O 
01, 875|1, 990} 920) 100| 0 Ol 4, 100) 4, 150 645 513 508) 60 $83|263|143| 25} ¢ 0 
(1. 906\1, 985) 2241104) 0 Ol 4, 160) 4, 200 655 523' 517 512 $92|272)152| 52) 0) 0 
1, 925|1, 950\229)109) 0 ON 4, 290) 4, 250 665 53 587| 521 401\281|161) 41) 4) O 
64, 950\1, 975)283)113) 0 Ol 4, 250| 4, 300 674 54 586| 53 410\2901176| 50) O| =O 
61, 975\2, OOO 288\118) 0 Cl| 4, 300) 4. 350) 684 55 545 539 419 299\179| scl ol OO 
(2, 000\2, 095\249) 1281 2 Ol) 4, 350) 4, 400 694 562 555) 548 428}308) 188] 68) O| 0 
(2, 025|8. O50\2471197] 7 Ol 4, 400) 4, 450) 704 572] = 664) «557 4571317|197| 77| 01 O 
(2, 050\2, O75) 251/138 1)11 OW 4, 450) 4, 500 71h 582 574 56E 446}526|206) 861 0) O 
(2, O75\2, 100\ 2561136116 O}} 4, 500) 4, 550 724 592 5838 57 45 
(2, 100\2, 125) 260} 1 40)20 Ol) 4, 650) 4, 600) 734 719) 602 598 584 4 
(2, 125)2, 150) 945) 1 45125 Ol} 4, 600) 4, 650) 744 728 612 602) VIS 4 
(2, 159\2, 175| 26911 49\e9 ON 4,656) 4,700 754 738 622 6121 602 5 
(2, 175\2, 200\27 4154134 OW 4, 790) 4,750 764 747 632 621 61 4s 
, 2, 200) 2, 225\278)158\38 Ol) 4,750) 4, 800 773 756 641 630, 62 5 
, 2, 225|2, 250) 283] 163148 Ol 4, 800) 4, 850) 783 766 651 640| 629 
(2, 250\2, 275) 987) 1671 47 Ol] 4, 850) 4, 900 793 775) 661 649, 638 
; , 2, 275\ 2, 300) 299) 17252 ON 4,900) 4, 950 808 785) 671 659, 647 
5/8 (2, 500), $25) 296) 176)56 on 4, 950| 5, 006 \ 813 794) 681 668| 65¢ 
| 




















**Taxable years beginning after October 31, 1951, and before January 1, 1954 
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ed gross | number of ed gross 7 
income | exemptions income And the number of exemptions is— 
is— is— is— 
1 > 3 
j —— 
And And And 
tax- int tax- ina And|\ tax- aut | And 
paye payer payer 
1\}2)3 € or is single er is single, pape jointiis single Poe joint) 4 
Rut more|| 4, | But ae is or is oa a is oe 
least — least —. married acon marri cane turn |marri ome turn 
filing |, filing \pouse-| .§% .| 44n9 \pouse-| 18 
sepa- | pold | *°P@- | hold filed| sepa- hold filed 
aihicsililipeesesne rately |_| rately | | rately | a) 
The tax 
shall be— The tax shall be— 


—|— 















































$0! 675| 40 so80 $0)\$2, 325/82, 350 
675| 700) 4) 010) 0|| 2,350) 2, 875 
700| 725| 9| 00| || #874] #' 400 
725) 760) 14) 0) 0 0|| 2, 400) 2, 426 
750| 775, 19| 0,0 O|| 2, 425) 2, 450 

75| 800) 24} 0| 0 0|| 2, 450) 2, 476 
800| 825) 29) 0 0|| 2, 476| 2, 500 
825| 850} 34) 0) O 0) 2, 500) 2, 586 
850| 875| 39| 0 O\) 2 525) 2, 550 
875| 900) 44) 0 0\| 2, 550) 2, 576 
900| 925\ 49| O 0)| 2,575) 2, 600 
925| 950! 54| | O|| 2, 600| 2, 685 
950| 975) 59) 0) O|| 2,625) 2,650 
975|1,000| 64) 0) 0}| 2,650) 2, 676 

1, 000\1,025| 69) 0} 0} 0} 2,676) 2, 700 
1, 025|1,050) 74) 0| O 0}| 2,700) 2,725 
1, 0501, 075| 79| 0 0|| 2, 725| 2.750 
1,075 1,100) 84) 0} O || 2,750) 2,775 
1, 100\1, 125| 89) 0| O 0\| 2,775) 2, 800 
1, 125|1, 150| 94) O 0}| 2,800) 2, 885 
1, 150\1, 175| 99| 0| O 0|| 2, 825| 2, 850 
1, 175|1, 200,104| 0} | || £860) 2. 875 
1, 200|1, 225109| 0} 0| 0|| 2, 875) 2, 900 
1, 225\1, 250114) 0| 0 0)| 2,900) 2, 985) 
1, 2501, 275\119| 0} O| 0|| 2,925| 2, 950 
1, 275|1, 300124) 0} 0} 0}| 2,950) 2, 975 
1, 300|1, $25,129) 0\ 0) 0|\ 2, 975| 3,000 
1, $25|1, 8501134) 1| 0} 0)| 8,000] 3,050 
1, $50\1, 875|139| 6) 0} 0 3,050) $, 100 
1, 875\1, 400\144) 11) ql 0\ 8, 100) 8, 150 
1, 400 1, 425|149) 16) O} 0|| 8, 150| 3, 200 
1, 425\1, 450\154| 21) 0} 0)| 3, 200) 3, 250 
1, 450|1, 475159) 26| O 0)| 3, 250) 8, $00 
1, 475|1, 500'164 31| | 0\| $, 300) $, 350 
1, 500\1, 525\169) 36) 0) 0}\ 3, 350\ 8, 400 
1, 525|1, 550174) 41) O 0}| 8, 400) 3, 450 
1, 550)1, 874179) 46) 0 0}; 3, 450} 8, 500 
1,575\1, 600184) 51) O 0}\ 8,500) 3,550 
1,600)\1, 625|189) 56) 0} 0\| 3,560] 3, 600 
1, 625\1,650\194| 61| 0} 0) 3, 600) 3,650 
1, 650) 1, 675|199| 66) 0} 0\| 3,650) 3,700 
1, 6751, 700)204) 71) 0} 0} 3, 700| 3, 750) 
1, 700|1,725'209| 76) 0} 0'\ 8,750) 8, 800) 
1,725\1,750\214) 81) 0 0\| 8, 800) 8, 850} 
1, 750\1,775|219} 86) 0} 0)| 8,850) 3, 900} 
1,775|1, 800\224) 91| 0 0)\| 8, 900) 3, 950) 
1, 800\1, 825\229| 96) 0) 0)| 3,950) 4, 000 
1, 825|1, 850\234)101| 0 0}| 4,000) 4,050 
1, 850|1, 875|239}106) 0} 0}| 4,050) 4, 100 
1, 875|1, 9OO\244\111) 0} 0\| 4,100} 4, 150 
1, 900|1, 925|249|116| 0| || 4, 150| 4, 200) 
1, 925)1,950\254\121\ 0| | 4, 200) 4, 250) 
1, 950'1, 975|259)126) 0) 0|| 4,250) 4, 800 
1, 975\2, 000\264\131) 0] 0}| 4,300) 4,350 
2, 000\2, 025\269|136) 2) 0\| 4,350) 4, 400 
2,025) 2, 050\27 41141) 7 0}| 4, 400| 4, 450 
2, 050\2, 075\279|146)12) 0|| 4, 450) 4, 600 
2, 075\2, 100\284|151\17| O|| 4,500) 4, 550 
2, 100\2, 125\289}156\22) O\| 4,550! 4, 600 
2, 125\2, 150|294\161 27 0}| 4,600) 4, 650 
2, 150 \2, 17512991166 32) 0\| 4,650) 4,700 
2, 175|2, 200\304|171\37 0|| 4, 700} 4,750] 
2, 200\2, 225\809\176| 42) 0}} 4,750) 4, 800) 
2, 225|2, 250131 4|181\47| 0)| 4, 800) 4, 850) 
2, 250 2, 275131 9|186,52 O|| 4, 850) 4, 900) 
2, 275 2, 300\324)191'57| 0}| 4,900! 4,950) 
2, 300 2, 325}529) 196/62 | 4,950) 5, 000 





“| 
| 











$44 211| 
349 216| 
854) 221) 
$59) 226) 
364 231} 
869 236) 
$74| 241 
879) 246 
884 251 
389 256 
894 261 
899) 266 
404) 71| 
409 276 
414) 281 
419 286) 
424| 291 
429) 296) 
434 801 
439 306 
444 311 
449 $1 6) 
454 $21| 
459 $26) 
465| 331| 
47! 838 
483) 348 
494) 358 
316) S78 
526 $88! 
536 898) 
546 408) 
557) 418 
567 428 
578 438| 
588 448 
599 459 
610) 470} 
620) {82 
631| 493} 
641} 504) 
652| 5 15) 
662) 526) 
ers} 81 
683) 48) 
694) 559) 
704) 570) 
715| 681) 
725 592 
736) 603) 
746} 614 
757) 625) 
768) 686 
778 648) 
789) 659 
799 670 
810) 681 
820 692 
831 703 
841 714 
852 725 
862 738 
873 747 
883 758 


geo1| 
206) 
211] 
216 
221) 
226) 
231 
236 
241 

46) 
251 
256 
261 
266 


271} 
ann 








$201) 
206 
211 
216 
221| 
226 
231 
236 
241) 
246 
251 
256. 
261 
266 
271 


anal 

















«+e 






























| | 

$67) $67| $0 $0 $0 $0) 
7 72) Ol O| OO) 
77|  77| | 0} O10 
82) 82} 0} 0} 00 
37| ««87| ‘O} O| OO 
92 92) 0} 0} O10 
7 7} 0} 0} OO) 
102, 108) 0| O| oo) 
107, 107\ 0| 0| 0) 0) 
112) 112) 0} 0} 0) 0 
117) 11?| 00} OO 
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And the Senate agree to the same. 
Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

““(b) Imposirion or Tax.—There shall be levied, collected, and paid 
for each taxable year upon the normal-tax net income of every corporation 
(except a corporation subject to a tar imposed by section 231 (a), Supple- 
ment (, or Supplement ¢))—- 

“(1) CALENDAR YEAR 1951.—In the case of a taxable year 
beginning on January 1, 1951, and ending on December 31, 1951, 
a tax of 28% per centum of the normal-tax net income. 

““(2) TAXABLE YEARS BEGINNING AFTER MARCH 381, 1951, AND 
BEFORE APRIL 1, 1954.—In the case of taxable years beginning 
after March 31, 1951, and before April 1, 1954, a tax of 30 per 
centum of the normal-taa income. 

“(3) TAXABLE YEARS BEGINNING AFTER MARCH 81, 1954.—In 
the case of taaable years beginning after March 31, 1954, a tax of 
25 per centum of the normal-tax net income.”’ 

And the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agreed to the same with the following 
amendments: 

On page 13, line 13, of the Senate engrossed amendments, strike 
our ‘‘(c)”’ and insert (b). 

On page 13, line 24, of the Senate engrossed amendments strike out 
“16% and insert 17%. 

On page 14, line 12, of the Senate engrossed amendments strike out 
“17” and insert 18. 

And the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


(c) Morvan Insurance Companies Oruer Tuan Lire or 
Marine.— 

(1) Section 207 (a) (1) (relating to normal tax and surtaz on 
mutual insurance companies, other than life or marine) is hereby 
amended by striking out subparagraphs (A) and (B) and inserting 
in lieu thereof the following: 

“(A) Taxable Years Beginning After December 31, 1950, 
and Before April 1, 1951.—ZIn the case of taxable years beginning 
after December 31, 1950, and before April 1, 1951, and ending 
after March 31, 1951— 

(7) Normal tax.—A normal tax of 28% per centum of 
the normal-tax net uncome, or 57% per centum of the amount 
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by which the normal-taz net income exceeds $3,000, which- 
ever is the lesser; plus 

“(i21) Surtaz. al surtaz of 22 per centum of the corpora- 
tion surtax net income in excess of $25,000. 

“(B) Taxable Years Beginning After March 81, 1951, and 
Before April 1, 1954.—In the case of taxable 2 years beginning 
after March 31, ‘1! 951, "and before April 1, 1954— 

** (a) Normal tar.—A normal tax of 30 per centum of the 
normal-tax net income, or 60 per centum J the amount by 
which the normal- tax net income exceeds § 33,000, whichever 
is the lesser; plus 

“(ii) Surtar.—A surtax of 22 per centum of the corpora- 
tion surtax net income in excess of $25 000. 

“(O) Taxable Years Beginning After March 31, 1954.— 
In the case of a taxable year beginning after Mareh 31. 1954— 

““() Normal tax.—A normal tax of 25 per centum of the 
normal-tax net income, or 50 per centum of the amount by 
which the normal-tax net income exceeds $3,000, whichever 
is the lesser; plus 

“(i) Surtar.—A surtaz of 22 per centum of the corpora- 
tion surtar net income in excess of $25,000.” 

(2) Section 207 (a) (8) (relating to a normal tax and surtax on 
interinsurers and reciprocal underwriters) is hereby amended by 
striking out subparagraphs (A) and (B) and inserting in lieu thereof 
the following: 

“(A) Taxable Years Beginning After December 31, 1950, 
and before April 1, 1951.—In the Case of taxable years begin- 
ning after December 31, 1950, and before April 1, 1951, and 
ending after March 31, 1951— 

(7) } Normal tax.—A normal tax of 28%, per centum of 
the normal-taa net income, or 57% per centum of the 
amount by which the normal-tar net income exceeds 
$50,000, whichever is the lesser; plus 

“(i) Surtaz.—A surtaxr of 22 per centum of the corpo- 
ration surtaaz net income in excess of $25 000, or 33 per 
centum of the amount by which the corporation surtax net 
income exceeds $50,000, whichever is the lesser. 

“(B) Taxable Years Beginning After March 31, 1951, and 
Before April 1, 1954.—In the case of taxable years beginning 
after March 31, 1951, and before April 1, 1954 

“(7) Normal tar.—A normal tar of 30 per centum of 
the normal-tax net »ncome, or 60 per centum of the amount 
by which the normal-tar net income exceeds $50,000, 
whichever is the lesser; plus 

“(2) Surtar.—A surtar of 2 22 per centum of the corpo- 
ration surtax net income in excess of $25,000, or 33 per 
centum of the amount by which the corporation surtax net 
income exceeds $50,000, whichever is the lesse “4 


“(C) Taxable Years Beginning After March 31, 1954.—In 
the case of a taxable year beginning after March 31, 1954 
“(j) Normal tar.—A normal tax of 25 per Soaes of the 


normal-tax net income, or 50 per centum of the amount 
by which the normal-tax net income exceeds $50,000, 
whichever is the lesser; plus 
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“(uw) Surtaz.—A surtaz of 22 per centum of the corpora- 
tion surtar net income in excess of $25,000, or 33 per 
centum of the amount by which the corporation surtax net 
income exceeds $50,000, whichever is the lesser.”’ 

(d) Reautarep InvestmeNnT Companies.—Section 362 (b) (relating 
to tax on regulated investment companies) is hereby amended by striking 
out paragraphs (3) and (4) and inserting in lieu thereof the following: 

““(3) In the case of taxable years beginning after December 31, 
1950, and before April 1, 1951, and ending after March 31, 1951, 
there shall be levied, collected, and paid for each taxable ye ar u pon 
its Supplement Q net’ income a tax equal to 28% per centum of the 
amount thereof. “In the case of taxable years hegie ning after March 
31, 1951, and before April 1, 1954, there shall be levied, collected, 
and paid for each taxable year upon its Supplement Q net income a 
tax equal to 80 per centum of the amount thereof. I n the case of 
taxable years beginning after March 31, 1954, there shall be levied, 
collected, and paid for each taxable year upon its Supplement Q 
net income a tax equal to 25 per centum of the amount thereof. 

“(4) In the case of taxable years beginning after December 31, 
1950, there shall be levied, collected, and paid for each taxable year 
upon its Supplement Q surtax net income a tax equal to 22 per 
centum of the amount thereof in excess of $25,000.” 

(e) Bu siness Income or Cerrain SecrTion 101 ORGANIZATIONS. 
Section 421 (a) (1) (relating to imposition of tax on business income of 
certain section 101 organizations) is hereby amended by inserting before 
the period at the end thereof the following: “; except that (A) in the case 
of taxable years beginning before April 1, 1951, and ending after March 
31, 1951, the normal tax shall be 28% per centum of the Supplement U 
net income, and (B) wn the case of taxable years beginning after March 
81, 1951, and before April 1, 1954, the normal taz shall be 30 per centum 
of the Supplement U net income”’ 

(f) Amenpmenr or Section 15.—Section 15 (relating to surtax on 
corporations) is hereby amended to read as follows: 


“SEC. 15. SURTAX ON CORPORATIONS. 


““(a) Corporation Surrax Ner Income.—For the purposes of this 
chapter, the term ‘corporation surtax net income’ means the net income 
minus the sum of the following credits: 

oh The credit for dividends received provided in section 26 (b); 
“(2) In the case of a public utility, the credit for dividends paid 
on its preferred stock provided in section 26 (h); 
““(3) In the case of a western hemisphere trade corporation (as 
defined in section 109), the credit provided in section 26 (i). 

“‘(b) Imposition or Tax.— There shall be levied, collected, and paid 
for each taxable year upon the corporation surtax net income of every 
corporation (except a corporation subject to a tax arapones by section 231 
(a), Supplement G, or Supplement @) a surtax of 22 per centum of the 
amount of the corporation surtax net income in excess of $25,000. 

“(e) DisaLLow ANCE or Surtax Exemption AND Minimum Excess 
Prorirs Crepir.—If any corporation transfers, on or after January 
1, 1951, all or part of its property (other than money) to another corpora- 
tion which was created for the purpose of acquiring such property or 
which was not actively engaged in business at the time of such acquisition, 
and if after such transfer the transferor corporation or its stockholders, 
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or both, are in control of such transferee corporation during any part of 
the taxable year of such transferee corporation, then such transferee cor- 
poration shall not for such taxable year (except as may be otherwise 
determined under section 129 (b)) be allowed either the $25,000 exe moption 
from surtax provided in subsection (b) or the $25,000 minimum excess 
profits credit provided in the last sentence of section 431, unless such 
transferee corporation shall establish by the clear preponderance of the 
evidence that the securing of such exemption or credit was not a major 
purpose of such transfer. For the purposes of this subsection, control 
means the ownership of stock possessing at least 80 per centum of the 
total combined voting power of all classes of stock entitled to vote or at 
least 80 per centum of the total value of shares of all classes of stock of 
the corporation. In determining the ow nership of stock for the pur pose 
of this subsection, the ow nership of stock shall be determined in accord- 
ance with the eo of section 503, except that constructive ownership 
under section 503 ( ) (2) shall be determined only with respect to the 
individual’s spouse val minor children. The provisions of section 129 (6), 
and the authority of the Secretary under such section, shall, to the extent 
not inconsistent with the provisions of this subsection, be applicable to 
this subsection. This subsection shall not apply to any taxable year 
with respect to which the tax imposed by subchapter D of this chapter is 
not in effect.”’ 

(g) TecunicaL AmMENDMENT.—WSection 14 (relating to normal taz 
on special classes of corporations in the case of taxable years beginning 
before July 1, 1950) is hereby repealed. 

And the Senate agree to the same. 


Amendment numbered 8: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 122. CREDITS OF CORPORATIONS. 

(a) Divipennps Receivep Crepir.—FParagraphs (1) and (2) of see- 
tion 26 (b) (relating to credit for dividends received) are hereby amended 
to read as follows: 

“(1) In GENERAL.—85 per centum of the amount received as 
dividends (other than dividends described in paragraph (2) on the 
preferred stock of a public utility) from a domestic corporation which 
is subject to taxation under this chapter. 

““(2) CERTAIN PREFERRED STOCK.-- 

“(A) Calendar Year 1951.—In the case of a taxable year 
beginning on January 1, 1951, and ending on December 31, 
1951, 61 per centum of the amount received as dividends on the 
preferred stock of a public utility which is subject to taxation 
under this chapter and with respect to which the credit provided 
in section 26 (h) for dividends paid is allowable. 

“(B) Taxable Years Beginning After March 31, 1951, and 
Before April 1, 1954. —In the case of taxable ye ars beginning 
after March 31, 1951, and before April 1, 1954, 62 per centum 
of the amount received as dividends on the preferred stock of a 
public utility which is subject to taxation under this chapter and 
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with respect to which the credit provided in section 26 (h) for 
dividends paid is allowable. 

“(C) Taxable Years Beginning After March 31, 1954. —In 
the case of taxable years beginning after March 31, 1954, 59 
per centum of the amount received as dividends on the Seas 
stock of a public utility which 7s subject to taxation under this 
chapter and with respect to which the cre dit provided in section 

26 (h) for dividends paid is allowable.’ 

(6) Crepir ror Divipenps Patp on CerTAIn PREFERRED STocK.— 
The first sentence of section 26 (h) (1) ( (relating to amount of credit for 
dividends paid on certain preferred stock) is hereby amended to read as 
follows: “In the case of a public utility, (A) for a taxable year beginning 
on ees 1, 1951, and ending on December 81, 1951, an amount 
equal to 28 per centum of the lesser of (i) the amount of dividends paid 
during the taxable year on its preferred stock or (it) the adjusted net 
income for such taxable year minus the credit for dividends received 
provided in subsection (b) for such year, (B) for a taxable year beginning 
after March 31, 1951, and before April 1, 1954, an amount equal to 
27 per centum of the lesser of (i) the amount of dividends paid during 
the taxable year on its preferred stock or (ii) the adjusted net income for 
such taxable year minus the credit for dividends received provided in 
subsection (b) for such year, and (C) for a taxable year beginning after 
March 31, 1954, an amount equal to 30 per centum of the lower of (i) the 
amount of dividends paid during the taxable year on vts preferred stock or 
(ii) the adjusted net income for such taxable year minus ithe credit for 
dividends received provided in subsection (6) for such year.’ 

(c) Wesrern Hemispuere Trave Corporations.-—Section 26 (i) 
(relating to credit of a western hemisphere trade corporation) is hereby 
amended to read as follows: 

“(i) Wesrern Hemispuere Trape Corporations.—In the case of 
a western hemisphere trade corporation (as defined in section 109)— 

(1) CALENDAR YEAR 1951.—In the case of a taxable year 
beginning on January 1, 1951, and ending on December 31, 1951, 
an amount equal to 28 per centum of iis normal-tax net income com- 
puted without regard to the credit provided in this subsection. 

““(2) TAXABLE YEARS BEGINNING AFTER MARCH 81, 1951, AND 
BEFORE APRIL 1, 1954—In the case of a taxable year beginning 
after March $1, 1951, and be fore April 1, 1954, an amount equal 
to 27 per centum of its normal-tax net income computed without 
regard to the credit provided in this subsection. 

““(3) TAXABLE YEARS BEGINNING AFTER MARCH 81, 1964.—In 
the case of a tazable year beginning after March 31, 1954, an 
amount equal to 30 per centum of its normal-tax net income computed 
without regard to the credit provided in this subsection.” 

And the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and insert the following: 
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SEC. 123. COMPUTATION OF ALTERNATIVE CAPITAL 
GAINS TAX. 


Section 117 (c) (1) (relating to alternative tax on corporations) is 
hereby amended by striking out the second paragraph and inserting in 
lieu thereof the following: 

(A) A partial tax shall first be computed upon the net income 
reduced by the amount of such excess, at the rates and in the manner 
if this subsection had not been enacted. 

“(B) There shall then be ascertained an amount equal to 25 per 
centum of such excess, — that in the case of any taxable year 
beginning after March 31, 1951, and before April 1, 1954, there 
shall be ascertained an amount equal to 26 per centum of such excess. 
“(O) The total tar shall be the partial tax computed under sub- 

paragraph (A) plus the amount computed under subparagraph 

a 
And the Senate agree to the same. 

Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

On page 24, line 16, of the Senate engrossed amendments, strike 
out 123” and insert 124; and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

On page 25, line 21, of the Senate engrossed amendments, strike 
out ‘124” and insert 125; and the Senate agree to the same. 


Amendment numbered 13: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 13, and agree to the same with the following 
amendments: 

On page 27 of the Senate engrossed amendments strike out lines 1 
to 5, inclusive, and insert in lieu thereof the following: 

(3) that portion of a tentative tax consisting of — 
“*(A) a tentative normal tax of 80 per centum of the nor mal- 
tax net income, plus 


“(B) a tentative surtax of 20 per centum of the surtax net in- 
come in excess of $25,000, 

On page 31 of the Senate engrossed amendments strike out subsee- 
tion (k) and insert in lieu thereof the following: 

“(k) Taxasie Years or Corporations Beoinnina Berore APRIL 
1, 1954, ano Enpine Arrer Marcu 31, 1954.—-In the case of a taz- 
able year of a corporation beginning before April 1, 1954, and ending 
after March 31, 1954, the tax imposed by sections 13 and 14, or section 
421 (a) (1), shall be an amount equal to the sum of 

“(1) that portion of a tentative taz, a. under the = 
visions of sections 13 and 15, or section 421 (a) (1), applicable to 
years beginning on January 1, 1953, which the ie of days 1 
such taxable year prior to April 1, 1954, bears to the total n cae 
of days in such taxable year, plus 
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“(2) that portion of a tentative tax, computed under the provisions 
of sections 18 and 16, or section 421 (a) (1), applicable to years 
beginning on April 1, 1954, as if such provisions were applicable 
to such taxable year, which the number of days in such taxable year 
after March 31, 1954, “bears to the total number of days in such 


taxable year.”’ 


And the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with the following 


amendments: 


Strike out the surtax table beginning on page 39 of the Senate 
engrossed amendments and insert the following: 


“If the surtax net income is: 








Ee encase 
Over $2,000 but not over $4,000_____- 
Over $4,000 but not over $6,000____- - 
Over $6,000 but not over $8,000____-- 
Over $8,000 but not over $10,000___- - 
Over $10,000 but not over $12,000___- 
Over $12,000 but not over $14,000___- 
Over $14,000 but not over $16,000___- 
Over $16,000 but not over $18,000___- 
Over $18,000 but not over $20,000__- - 
Over $20,000 but not over $22,000___- 
Over $22,000 but not over $24,000___- 
Over $24,000 but not over $28,000___- 
Over $28,000 but not over $32,000____ 


Over $32,000 but not over $38,000___- 
Over $38,000 but not over $44,000___- 
Over $44,000 but not over $50,000___- 
Over $50,000 but not over $60,000___- 
Over $60,000 but not over $70,000___- 
Over $70,000 but not over $80,000___- 
Over $80,000 but not over $90,000___- 
Over $90,000 but not over $100,000__- 
Over $100,000 but not over $150,000_- 
Over $150,000 but not over $200,000__ 
Over $200,000 but not over $300,000_- 
Over $300,000 


The surtax shall be: 


19.2% of the surtax net income. 
$384, plus 20.4% of excess over $2,000. 
$792, plus 24% of excess over $4,000. 
$1,272, plus 26% of excess over $6,000. 
$1,792, plus 31% of excess over $8,000. 
'2,412, plus 832% of excess over $10,000. 
$3,052, plus 38% of excess over $12,000. 
$3,812, plus 41 % of excess over $14,000. 
$4,632, plus 44% of excess over $16,000. 
$5,512, plus 45 % of excess over $18,000. 
$6,412, plus 49% of excess over $20,000. 
$7,392, plus 51 % of excess over $22,000. 
$8,412, plus 54% of excess over $24,000. 


$10,572, plus 57% of excess over 
$28,000. 

$12,852, plus 60% of excess over 
$32,000. 

$16,452, plus 63% of excess over 
$38,000. 

ee 68% of excess over 
44,000. 

$24,312, plus 69% of excess over 
$50,000. 

$31,212, plus 70% of excess over 
$60,000. 

$38,212, plus 74% of excess over 
$70,000. 

$45,612, plus 76% of excess over 
$80,000. 

$53,212, plus 78% of excess over 
$90,000. 

$61,012, plus 82% of excess over 
$100,000 
¥ ; . 

$102,012, plus 85% of excess over 
$150,000. 

vitae es eee 88% of excess over 
$200,000. 

$232,512, plus 89% of excess over 


$300,000. 
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ns Strike out the surtax table beginning on page 41 of the Senate 

Urs engrossed amendments and insert the following: 

ble ; ; 

ar “If the surtax net income is: The surtax shall be: 

ch eh NOR BOG ss Seen uss os. < 17% of the surtax net income. 

Over $2,000 but not over $4,000____-- $340, plus 18% of excess over $2,000. 
Over $4,000 but not over $6,000___ __- $700, plus 21% of excess over $4,000. 
Over $6,000 but not over $8,000__._-_. $1,120, plus 23% of excess over $6,000. 
Over $8,000 but not over $10,000___-._ $1,580, plus 27% of excess over $8,000. 
Over $10,000 but not over $12,000___. $2,120, plus 29% of excess over $10,000. 

of Over $12,000 but not over $14,000____ $2,700, plus 33% of excess over $12,000. 

ng Over $14,000 but not over $16,000___ $3,360, plus 36% of excess over $14,000. 
Over $16,000 but not over $18,000___. $4,080, plus 39% of excess over $16,000. 
Over $18,000 but not over $20,000__.. $4,860, plus 40% of excess over $18,000. 

tte Over $20,000 but not over $22,000_... $5,660, plus 44% of excess over $20,000. 
Over $22,000 but not over $24,000__.. $6,540, plus 46% of excess over $22,000. 
Over $24,000 but not over $28,000__.. $7,460, plus 49% of excess over $24,000. 
Over $28,000 but not over $32,000... $9,420, plus 51% of excess over $28,000. 
Over $32,000 but not over $38,000___. $11,460, plus 55% of excess over 

0. $32,000. 
Over $38,000 but not over $44,000_.._ $14,760, plus 59% of excess over 

0. $38,000. 

0. Over $44,000 but not over $50,000__.. $18,300, plus 63% of excess over 

0. $44,000. 

10. Over $50,000 but not over $60,000__.. $22,080, plus 65% of excess over 

10 $50,000. 

° 90,000. 2 
10. Over $60,000 but not over $70,000__.. $28,580, plus 68% of excess over 
10. $60,000. 

10, Over $70,000 but not over $80,000.... $385,380, plus 71% of excess over 
10 $70,000 

;° 70, a 

10. Over $80,000 but not over $90,000_... $42,480, plus 73% of excess over 
$80,000 

er $80, ; 

Over $90,000 but not over $100,000... $49,780, plus 77% of excess over 
er $90,000. 

Over $100,000 but not over $150,000_. $57,480, plus 80% of excess over 
er $100,000. 

Over $150,000 but not over $200,000_- $97,480, is plus 84% of excess over 
er $150,000. 

Over $200,000 but not over $300,000_. $139,480, plus 87% of excess over 
er $200,000. 

er eee oe oe wd 226,480, plus 88% of excess over 
er $300,000. 
on And the Senate agree to the same. 
er 
er 
er 
er 
er 
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Amendment numbered 43: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 43, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC, 311. CREDIT FOR DIVIDENDS RECEIVED. 


(a) Divipenvs From Forrian Corporarion Encaacep 1n TRADE 
or Business 1n THE Unitrep Srares.—Section 26 (b) (relating to 
dividends received credit) 1s hereby amended by inserting after paragraph 
(2) the following new paragraph: 

*« (3) DiIv1DENDS RECEIVED FROM CERTAIN FOREIGN CORPORA- 
rions.—TIn the case of dividends received from a foreign corporation 
(other than a foreign personal holding company) w hich is subject to 
taxation under this chapter, if, for an uninterrupted ‘period of not 
less than 36 months ending with the close of such a corpora- 
tion’s taxable year in which such dividends are paid (or, if the cor- 
poration has not been in existence for 36 months at the close of such 
taxable year, for the period the foreign corporation has been in exist- 
ence as of the close of such taxable year) such foreign corporation has 
been engaged in trade or business within the United States and has 
derived 50 per centum or more of its gross income from sources within 
the U nited States— 

“(A) an amount equal to 85 per centum of the dividends 
recewed out of its earnings or profits specified in clause (2) of 
the first sentence of section 115 (a), but such amount shall not 
exceed an amount which bears the same ratio to 85 per centum 
of such dividends received out of such earnings or profits as 
the gross income of such foreign corporation for the taxable year 
from sources within the United States bears to its gross income 
from all sources for such taxable year, and 

“(B) an amount equal to 85 per centum of the dividends 
received out of that part of its earnings or profits specified in 
clause (1) of the first sentence of section 115 (a) accumulated 
after the beginning of such uninterrupted period, but such 
amount shall not exceed an amount which bears the same ratio 
to 85 per centum of such dividends received out of such accumu- 
lated earnings or profits as the gross income of such foreign 
corporation from sources within the United States for the portion 
of such uninterrupted period ending at the beginning of such 
taxable year bears to its gross income from all sources for such 
portion of such uninterrupted period. 

For determination of earnings or profits distributed in any taxable 
year, see section 115 (b).”’ 

(6) TecunicaL AMENDMENT.—Section 119 (a) (2) (B) (relating 
to rules as to source of wncome in the case of dividends) is hereby amended 
by inserting before the semicolon at the end thereof the following: ‘‘to 
the extent exceeding the amount which is 100/85ths of the amount of the 
credit allowable under section 26 (b) in respect of such dividends”’ 

(c) Errective Dare.—The amendmenis made by this section shall 
be applicable only with respect to taxable years beginning after December 
81, 1950. 

And the Senate agree to the same. 
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Amendment numbered 45: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 45, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

SEC. 313. MUTUAL SAVINGS BANKS, BUILDING AND LOAN 
ASSOCIATIONS, COOPERATIVE BANKS. 

(a) Murvat Savines Banxs.—Section 101 (2) (relating to exemption 
Jes tax of mutual savings banks) is hereby repealed. 

(6) Burtp1ine AND Loan AssocraTIONS AND CoOoPERATIVE BAnKs.— 
Section 101 (4) (relating to exemption from tax of building and loan 
associations and cooperative banks) is hereby amended to read as follows: 

“(4) Credit unions without capital stock organized and operated 
for mutual purposes and without profit; and corporations or 
associations without capital stock organized prior to September 

1, 1951, and operated for mutual purposes and without profit for 

the purpose of providing reserve funds for, and insurance of, shares 

or deposits in— 
‘““(A) domestic building and loan associations, 
““(B) cooperative banks without capital stock organized and 
operated for mutual purposes and without profit, or 
“(C) mutual savings banks not having capital stock repre- 
sented by shares;” 

(c) Exemprions From Excess Prorirs Tax.—Section 454 (corpora- 
tions exempt from the excess profits tax) is hereby amended by adding at 
the end thereof the followi ung: 

“(h) Any mutual savings bank not having capital stock represented by 
shares, any domestic building and loan association (as defined in section 
8797 (a) (19)), and any cooperative bank without capital stock organized 
and operated for mutual purposes and without profit.” 

(qd) Feperat Savines snp Loan Associarions.—Section 5 (h) of 
the Home Owners’ Loan Act of 1933, as amended (12 U.S. C. 1464 (h)), 
is hereby amended by striking out ‘“date)”’ and inserting in lieu thereof 
the following: ‘‘date, and except, in the case of taxable years beginning 
after December 31, 1951, income, war-profits, and excess-profits taxes)”’ 

(e) Bap Dest Reserves.—Section 23 (k) (1) (relating to deduction 
from gross income of bad debts) is hereby amended by adding at the end 
thereof the following: “In the case of a mutual savings bank not having 
capital stock represented by shares, a domestic building and loan associa- 
tion, and a cooperative bank without capital stock organized and operated 
for mutual purposes and without profit, the reasonable addition to a 

reserve for bad debts shall be determined with due regard to the amount 
of the tarpayer’s surplus or bad debt reserves existing at the close of 
December 31, 1951. In the case of a tarpayer described in the preceding 
sentence, the reasonable addition to a reserve for bad debts for any taxable 
year shall in no case be less than the amount determined by the taxpayer 
as the reasonable addition for such year; except that the amount deter- 
mined by the tarpayer under this sentence shall not be greater than the 
lesser of (A) the amount of its net income for the taxable year, computed 
without regard to this subsection, or (B) the amount by which 12 per 
centum of the total deposits or withdrawable accounts of its depositors 
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at the close of such year exceeds the sum of its surplus, undivided profits, 
and reserves at the beginning of the taxable year.”’ 

(f) Divipenps Paip 10 Deposirors.—Section 23 (r) (relating to 
the deduction from gross income of certain dividends paid by banking 
corporations) vs hereby amended to read as follows: 

“(r) Divipenps Paip sy Banxina CorporaTions.— 

“(1) In the case of mutual savings banks, cooperative banks, and 
domestic building and loan associations, amounts paid to, or credited 
to the accounts of, depositors or holders of accounts as dividends on 
their deposits or withdrawable accounts, if such amounts paid or 
credited are withdrawable on demand subject only to customary 
notice of intention to withdraw. 

(2) For deduction of dividends paid by certain other banking 
corporations, see section 121.” 

(g) Depucrion ror Repayment or Cerrain Loans.—WSection 23 
(relating to deductions from gross income) is hereby amended by adding 
at the end thereof the following: 

“(dd) Repayment BY Morvat Savines Banks, Erc., or Certain 
Loans.—In the case of a mutual savings bank not having capital stock 
represented by shares, a domestic building and loan association, or a 
cooperative bank without capital stock organized and operated for mutual 
purposes and without profit, amounts paid by the tarpayer during the 
taxable year in repayment of loans made prior to September 1, 1951, by 
(1) the United States or any agency or instrumentality thereof which is 
wholly owned by the United States, or (2) any mutual fund established 
under the authority of the laws of any State.” 

(h) Derrnirion or Banx.—Section 104 (a) (relating to definition of 
bank) is hereby amended by inserting at the end thereof the following: 
“Such term also means a domestic building and loan association.”’ 

(7) Derinirion or Domestic Buitpine ANv Loan AssociaTION.— 
Section 3797 (a) (relating to definitions for the purposes of the Internal 
Revenue Code) is hereby amended by adding at the end thereof the following 
new paragraph: 

“(19) DomesTIC BUILDING AND LOAN assocrATION.—The term 
‘domestic building and loan association’ means a domestic building 
and loan association, a domestic savings and loan association, and a 
Federal savings and loan association, substantially all the business 
of which is confined to making loans to members.” 

(9) Errecrive Dare.—The amendments made by this section shall 
be applicable only with respect to taxable years beginning after De- 
cember 31, 1951. 

And the Senate agree to the same. 


Amendment numbered 46: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with the following 
amendments: 

On page 67, line 8, of the Senate engrossed amendments, insert 
after the period the following: Allocations made after the close of the 
taxable year and on or before the fifteenth day of the ninth month following 
the close of such year shall be considered as made on the last day of such 
taxable year to the extent the allocations are attributable to income derived 
before the close of such year. 
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On page 67, line 10, of the Senate engrossed amendments, insert 
after “patronage”’ the following: in the same or preceding years 

On page 68, line 25, of the Senate engrossed amendments, strike 
out the quotation marks and insert the following: This subsection 
shall not apply in the cases of any corporation (including any cooperative 
or nonprofit corporation engaged in rural electrification) exempt from 
taxation under section 101 (10) or (11) or in the case of any corporation 
subject to a tax imposed by supplement G.”’ 

On page 69 of the Senate engrossed amendments strike out line 1 
and all that follows through line 9. 

On page 69, line 10, of the Senate engrossed amendments, strike 
out ‘‘(e)”’ and insert (d) 

And the Senate agree to the same. 


Amendment numbered 53: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 53, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

““(i) in the case of sand, gravel, slate, stone (including 
pumice and scoria), brick and tile clay, shale, oyster shell, 
clam shell, granite, marble, sodium chloride, ‘and, if from 
brine wells, calcium chloride, magnesium chloride, and 
bromine, 5 per centum, 

““(ii) in the case of coal, asbestos, brucite, dolomite, 
magnesite, perlite, w ollastonite, calcium carbonates, and 
magnesium carbonates, 10 per centum, 

“(iii) in the case of metal mines aplite, baurite, 
fluorspar, flake graphite, vermiculite, be ryl, garnet, feld- 
spar, mica, tale (including pyrophyllite), lepidolite, 
spodumene, barite, ball clay, sagger clay, china clay, 
phosphate rock, rock asphalt, trona, bentonite, gilsonite, 
thenardite, borax, fuller’s earth, tripoli, refractory and 
fire clay, quartzite, diatomaceous earth, metallurgical grade 
limestone, chemical grade limestone, and potash, 15 per 
centum, and 

And the Senate agree to the same. 


Amendment numbered 54: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 

On page 74 of the Senate engrossed amendments strike out lines 
12 and 13 and insert the following: taxes) is hereby amended by striking 
out “50 per centum of the value of the net estate’ and inserting in lieu 
thereof “35 per centum of the value of the gross estate’’.; and the Senate 
agree to the same. 


Amendment numbered 55: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 
as follows: 

On page 74, line 21, of the Senate engrossed amendments strike out 
“EXCLUSIVE” and insert Excziusion; and the Senate agree to the 
same. 

90721—51——-2 
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Amendment numbered 59: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 59, and agree to the same with an amendment 
as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and insert the following: Jn the case of any tarable 
year beginning after October 31, 1951, and before November 1, 1958, there 
shall be ascertained, in lieu of the amount computed under the preceding 
sentence, an amount equal to 26 per centum of the excess of the net long- 
term capital gain over the net short-term capital loss. 

And the Senate agree to the same. 


Amendment numbered 64: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 64, and agree to the same with an amendment as 
follows: 

On page 79 of the Senate engrossed amendments strike out all after 

“poultry” in line 14 to and including “acquisition” in line 17; and 
the Senate agree to the same. 


Amendment numbered 67: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 67, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: This paragraph shall not apply to income real- 

ized by the owner as a co-adventurer, partner, or principal in the mining of 
such coal. The date of disposal of such coal shall be deemed to be the date 
such coal is mined. In determining the gross income, the adjusted gross 
income, or the net income of the lessee, the deductions allowable with respect 
to rents and royalties shall be determined without regard to the provisions of 
this paragraph. This paragraph shall have no application, in the case 
of coal, for the purposes of applying section 102 or subchapter A of chapter 
2 (including the computation under section 117 (c) (1) of a tax in lieu of 
the taaz imposed by section 500) 

And the Senate agree to the same, 


Amendment numbered 77: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 77, and agree to the same with an amendment as 
follows: 


Strike out the matter proposed to be stricken out by the Senate 
amendment and insert the following: 
SEC. 328. TREATMENT OF GAIN ON SALES OF CERTAIN 
PROPERTY BETWEEN SPOUSES AND BETWEEN 
AN INDIVIDUAL AND A CONTROLLED COR- 
PORATION. 
(a) Disattowance or CapitaL Gain TrEATMENT.—Section 117 
(relating to capital gains and losses) is hereby amended by adding at the 
end thereof the following new subsection: 


““(9) Garin From Saute or Certain Property Between Spouses 
or Betweex AN INDIVIDUAL AND A CONTROLLED CORPORATION.— 





— wa 


— 
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““(1) TREATMENT OF GAIN AS ORDINARY INCOME.—lIn the case 
of a sale or exchange, dire ctly or indirectly, of prope rty described in 
paragraph (2)— 

“(A) between a husband and wife; or 
(B) between an individual and a corporation more than 80 

per centum in value of the outstanding stock of which is owned 

by such individual, his spouse, and his minor children and 

minor grandchildren; 
any gain recognized te the transferor from the sale or exchange of 
such property shall be considered as gain from the sale or eachange 
of property which is neither a capital asset nor property described in 
subsection (7). 

“*(2) SUBSECTION APPLICABLE ONLY TO SALES OR EXCHANGES 
OF DEPRECIABLE PROPERTY. This subsection shall apply only 
in the case of a sale or exchange of property by a transferor which in 
the hands of the transferee i is property of a character which is s subject 
to the allowance for deprec iation provided i in section 23 (l).’ 

(b) Errective Dare.—The amendment made by subsection (a) 
shall be applicable with respect to taxable years ending after April 30, 
1951, but shall apply only with respect to sales or exchanges made after 
May 8, 1951. 

And the Senate agree to the same. 

Amendment numbered 78: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 78, and agree to the same with the following 
amendments: 

On page 83, line 4, of the Senate engrossed amendments, strike 
out ‘328” and insert 329 

On page 83, line 10, of the Senate engrossed amendments, strike 
out “(o)”’ and insert (p) 

On page 83, line 14, of the Senate engrossed amendments insert 
after ‘ ‘employme nt”? and before the comma the following: and for a 


period of not less than 5 years (or for a period ending with his death) 


And the Senate agree to the same. 


Amendment numbered 79: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 79, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 330. NET OPERATING LOSS CARRY-OVER. 

(a) Loss ror TaxaBLre Year Beainnine Berore 1948.—So much 
of subparagraph (A) of section 122 (6b) (2) (relating to the amount of 
carry-overs) as precedes “‘the taxpayer” is hereby amended to read as 
follows: 

‘(A) Loss for Tarable Year Beginning Before 1948.—Exrcept as 
provided in ee (D), if for any taxable year beginning 
before January 1, 1948,” 
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(b) Attowance or Torez-Y rar Loss Carry-Over From TAxaBLe 
Years 1948-1949.—Section 122 (b) (2) (relating to the amount of 
carry-over) is hereby amended by adding after subparagraph (B) the 
following new subparagraphs: 

“(C) Loss for Taxable Year Beginning After December 31, 1947, 
and Before January 1, 1950.—If for any taxable year beginning 
after December 31, 1947, and before January 1, 1950, the tarpayer 
has a net operating loss, such net operating loss shall be a net oper- 
ating loss carry-over for each of the three succeeding taxable years, 
except that the carry-over in the case of each such succeeding taxable 
year (other than the first succeeding taxable year) shall be the excess, 
uf any, of the amount of such net operating loss over the sum of the 
net income for each of the intervening years computed— 

(7) with the exceptions, additions, and limitations provided 
in subsection (d) (1), (2), (4), and (6), and 
““(at) by determining the net operating loss deduction for each 
intervening taxable year without regard to such net operating 
loss or to the net operating loss for any succeeding taxable year 
and without regard to any reduction specified in subsection (c). 
For the purpose of the preceding sentence, the net operating loss for 
any taxable year beginning after December 31, 1947, and before 
January 1, 1950, shall be reduced by the sum of the net income for 
each of the two preceding taxable years computed— 
“(aii) with the exceptions, additions, and limitations pro- 
vided in subsection (d) (1), (2), (4), and (6), and 
“(iv) by determining the net operating loss deduction without 
regard to such net operating loss or to the net operating loss for 
the succeeding taxable year, and without regard to any reduction 
specified in subsection (c). 

“(D) Loss for Taxable Year Beginning After December 31, 1946, 
and Before January 1, 1948, in the Case of a Corporation Which 
Commenced Business After December 31, 1945.—If for any taxable 
year beginning after December 31, 1946, and before January 1, 1948, 
a corporation which commenced business after December 31, 1945, 
has a net operating loss, such net operating loss shall be a net 
operating loss carry-over for each of the three succeeding taxable 
years, except that the carry-over in the case of each such succeeding 
taxable year (other than the first succeeding taxable year) shall be 
the excess, if any, of the amount of such net operating loss over the 
sum of the net income for each of the intervening years computed— 

““(1) with the exceptions, additions, and limitations provided 
in subsection (d) (1), (2), (4), and (6), and 
““(ii) by determining the net operating loss deduction for each 
intervening taxable year without regard to such net operating 
loss or to the net operating loss for any succeeding taxable year 
and without regard to any reduction specified in subsection (ce). 
For the purpose of the preceding sentence, the net operating loss for 
any taxable year beginning after December 31, 1946, shall be reduced 
by the sum of the net income for each of the two preceding taxable 
years computed— 
“(ait) with the exceptions, additions, and limitations pro- 
vided in subsection (d) (1), (2), (4), and (6), and 
“(iv) by determining the net operating loss deduction without 
regard to such net operating loss or to the net operating loss for 
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the succeeding taxable year, and without regard to any reduction 
specified in subsection (c).”’ 

(c) Errecrive Dare.—The amendments made by this section shall be 
applicable in computing the net operating loss deduction for taxable 
years beginning after December 31, 1948. 

And the Senate agree to the same. 


Amendment numbered 80: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 80, and agree to the same with an amendment 
as follows: 

On page 87, line 17, of the Senate engrossed amendments, strike 
out “330” and insert 331; and the Senate agree to the same. 

Amendment numbered 81: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 81, and agree to the same with the following 
amendments: 

On page 88, line 7, of the Senate engrossed amendments, strike out 
331” and insert 332 

On page 88, line 21, of the Senate engrossed amendments, strike 
out ‘‘a majority” and insert the following: 50 per centum or more 

And the Senate agree to the same. 


Amendment numbered 82: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 82, and agree to the same with an amendment 
as follows: 

On page 89, line 5, of the Senate engrossed amendments, strike 
out “332” and insert 333; and the Senate agree to the same. 


Amendment numbered 83: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 83, and agree to the same with an amendment 
as follows: 

On page 89, line 19, of the Senate engrossed amendments, strike 
out 333” and insert 334; and the Senate agree to the same. 

Amendment numbered 84: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 84, and agree to the same with the following 
amendments: 

On page 90, line 22, of the Senate engrossed amendments, strike 
out “334” and insert 335 

On page 91 of the Senate engrossed amendments strike out line 
14 and insert the following: cowpons or in registered form, and the 
term ‘securities of the employer corporation’ includes securities of a 
parent or subsidiary corporation (as defined in section 130A (d) (2) and 
(3)) of the employer corporation.’’; and the Senate agree to the same. 

Amendment numbered 85: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 85, and agree to the same with an amendment 
as follows: 

On page 91, line 20, of the Senate engrossed amendments, strike 
out “335” and insert 336; and the Senate agree to the same. 
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Amendment numbered 86: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 86, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 337; and the Senate agree to the same. 

Amendment numbered 88: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 88, and agree to the same with an amendment 
as follows: 

On page 97, line 4, of the Senate engrossed amendments, strike out 
337” and insert 338; and the Senate agree to the same. 


Amendment numbered 89: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 89, and agree to the same with an amendment 
as follows: 

On page 98, line 4, of the Senate engrossed amendments, strike out 
**338” and insert 339; and the Senate agree to the same. 


Amendment numbered 90: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 90, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 340; and the Senate agree to the same. 


Amendment numbered 91: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 91, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

(c) Errecrive Dare.—The amendments made by this section shall be 
applicable with respect to taxable years beginning after December 31, 
1950. The determination as to whether a person shall be recognized as a 
partner for income tax purposes for any taxable year beginning before 
January 1, 1951, shall be made as if this section had not been enacted and 
without inferences drawn from the fact that this section is not expressly 
made applicable with respect to taxable years beginning before January 1, 
1951. In applying this subsection where the taxable year of any family 
partner is different from the taxable year of the partnership— 

(1) af a taxable year of the partnership beginning in 1950 ends 
within or with, as to all of the family partners, taxable years which 
begin in 1951, then the amendments made by this section shall be 
applicable with respect to all distributive shares of income derived by 
the family partners from such taxable year of the partnership begin- 
ning in 1950, and 

(2) if a taxable year of the partnership ending in 1951 ends within 
or with a taxable year of any family partner which began in 1950, 
then the amendments made by this section shall not be applicable 
with respect to any of the distributive shares of income derived by the 
family partners from such taxable year of the partnership. 

And the Senate agree to the same. 
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Amendment numbered 92 


f That the House recede from its disagreement to the amendment of 
t the Senate numbered 92, and agree to the same with the following 
amendments: 


t. On page 103, line 5, of the Senate engrossed amendments, strike 
out “340” and insert 341. 
On page 106 of the Senate engrossed amendments, strike out all 
after line 3 over to and including line 23 on page 110 and insert: 


g 2 

f , 

t ““(3) Tax ADJUSTMENT MEASURED BY PRIOR BENEFITS.—If 
the provisions of this paragraph are applicable to the taxable year 

t pursuant to an election made by the taxpayer under the provisions 


of paragraph (5)— 
(A) Amount of Recovery.— The amount of the recovery in the 
taxable year of any money or property in respect of property 


vf considered under subsection (a) as destroyed or seized in any 
t prior taxable year shall be an amount equal to the aggregate 

of such money and the fair market value of such property, 
it determined as of the date of the recovery. For the purpose of 


this paragraph, in the case of the recovery of the same property 

or interest considered under subsection (a) as destroyed or 

seized, the fair market value of such property or interest shall, 

of at the option of the taxpayer, be considered an amount equal to 
it the adjusted basis (for determining loss) of such property or 
interest in the hands of the taxpayer on the date such property 

1- or interest was considered under subsection (a) as destroyed or 
seized. The amount of the recovery determined under this 

subparagraph shall be reduced for the purposes of subparagraphs 


of (B) and (C) ) by the amount of the obligations or liabilities with 
it respect to the property considered under subsection (a) as 
destroyed or seized in respect of which the recovery was received, 
i. if the taxpayer for any previous taxable year chose under sub- 
section (b) (2) to treat such obligations or liabilities as discharged 
he or waned out of such property, and such obligations or 
1, liabilities were not so discharged or satisfied prior to the date 
a of the recovery. wy . a . 
re “(B) Adjustment for Prior Tax Benefits —That part of the 
ad amount of the recovery, in respect dl any property considered 
ly under subsection (a) « is de stroyed ¢ Sél ced, which is not in 
1, exLCESS of the allowable deductions in prior taxable years on 
ly account of such destruction or seizure of the property (the 
amount of such allowable cadualions being first reduced by the 
ds aggregate amount of any prior rECOvErIES iN Te spect « of the same 
oh property) shall be ‘excluded from gross income for the taxable 
ce year of the recovery for the purpos of computing the tax under 
by this chapter and chapter 2; but there shall be added to, and 
n- assessed and collected as a part of, the tax under this chapter 
for the taxable year of the recovery the total increase in the tax 
™ under this chapter and chapter 2 for all taxable years which 
0) would result by decreasing, in an amount equal to such part of 
2. the recovery so excluded, such deductions allowable in the prior 
the taxable years with respect to the destruction or seizure of the 


property. Such increase in the tax for each such year so 
resulting shall be computed in accordance with regulations 
prescribed by the Secretary. Such regulations shall give effect 
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to previous recoveries of any kind (including recoveries described 
in section 22 (b) (12)) with respect to any prior year, and shall 
provide for the case where there was no tax for the prior year, 
but shall otherwise treat the tax previously determined for any 
year in accordance with the principles set forth in section 
3801 (d). All credits allowable against the tax for any year 
and all carry-overs and carry-backs affected by so decreasing 
the allowable deductions shall be taken into account in com- 
puting the increase in the tax, except that the computation of 
the excess profits credit under chapter 2 E for any taxable year 
shall not be affected. 

“(C) Gain Upon Recovery — The amount of any recovery or 
part thereof, in respect of property considered under subsection 
(a) as destroyed or seized, which is not excluded from gross 
income under the provisions of subparagraph (B) shall be con- 
sidered for the taxable year of the recovery as gain on the involun- 
tary conversion of property as a result of its destruction or 
seizure and shall be recognized or not recognized as provided 
in section 112 (f). 

“(D) Recoveries Treated as Gross Income for Certain Pur- 
poses.—For the purposes of sections 51, 52, and 3801 (b) the 
recovery in the taxable year of any money or property in respect 
of property considered under subsection (a) as destroyed or 
seized in any prior taxable year shall be deemed to be an item 
includible in gross income for the taxable year in which the 
recovery is made. 

“*(4) RESTORATION OF VALUE OF INVESTMENTS REFERABLE TO 
DESTROYED OR SEIZED PROPERTY.—For the purpose of this sub- 
section the restoration in whole or in part of the value of any interest 
described in subsection (a) (8) by reason of any recovery of money 
or property in respect of property to which such interest related and 
which was considered under subsection (a) (1) or (2) as destroyed 
or seized shall be deemed a recovery of property in respect of prop- 
erty considered under subsection (a) as destroyed or seized. In 
applying paragraph (8) of this subsection such restoration shall be 
treated as the recovery of the same interest considered under subsec- 
tion (a) as destroyed or seized. 

‘““(5) ELEcTION BY TAXPAYER FOR APPLICATION OF PARAGRAPH 
(3).—If the taxpayer elects to have the provisions of paragraph (3) 
applicable to any taxable year in which he recovered any money or 
property in respect of property considered under subsection (a) as 
destroyed or seized, the provisions of paragraph (3) shall be appli- 
cable to all taxable years of the taxpayer beginning after December 
31, 1941, and such-election, once made, shall be irrevocable. The 
election shall be made in such manner and at such time as the Secre- 
tary may by regulations prescribe, except that no election under this 
paragraph may be made after December 31, 1952, unless the taxpayer 
recovers money or property (in respect of property considered under 
subsection (a) as destroyed or seized) during a taxable year ending 
after the date of the enactment of the Revenue Act of 1951. If pur- 
suant to such election the provisions of paragraph (3) are applicable 
to any taxable year— 

““(A) the period of limitations provided in sections 275 and 
276 on the making of assessments and the beginning of distraint 
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or a proceeding in court for collection shall not, with respect 
to— 
(4) the amount to be added to the tax for such taxable 
year under the provisions of paragraph (3), and 
“(41) any deficiency for such taxable year or for any 
other taxable year, to the extent attributable to the basis of 
the recovered property being determined under the pro- 
visions of subsection (d) (2), 
expire prior to the expiration of two years following the date 
of the making of such election, and such amount and such 
deficiency may be assessed at any time prior to the expiration 
of such period noturthstanding any law or rule of law which 
would otherwise prevent such assessment and collection, and 
“(B) in case refund or credit of any overpayment resulting 
from the application of the provisions of paragraph (8) to such 
taxable year is prevented on the date of the maki ing of such elec- 
tion, or within one year from such date, by the operation of any 
law or rule of law (other than section 3761, relating to com- 
promises), refund or credit of such overpayment may, never- 
theless, be made or allowed if claim therefor is filed within one 
year from such date. 
In the case of any taxable year ending before the dat. of the maki ng 
by the taxpayer of an election under this paragraph, no interest shall 
be paid on any wen earns resulting from the application of the 
provisions of paragraph (3) to such taxable year, and no interest shall 
w assessed or collected with re spect to any amount or any de ficr wency 
specified in clause (A), for any period prior to the expiration of 
Sir months following the ‘date of the making of such election by the 
taxpayer.” 
On page 112 of the Senate engrossed amendments strike out line 
6 and all that follows through line 17 and insert: 


““(2) PROPERTY RECOVERED IN TAXABLE YEAR TO WHICH 
SUBSECTION (c) (3) 1s apPLIcABLE.—In the case of a taxpayer who 
has made an election under the provisicns of subsection (c) (5), the 
basis of property recovered shall be an amount equal to the value at 
which such property is included in the amount of the recovery under 
subsection (c) (3) (A) (determined without regard to the last sente ye 
thereof), reduced - such part of the gain under subsection (ce) (: 3) 
(C) which is not recognized as provided in section 112 (f).”’ 

On page 113, line 2, of the Senate engrossed amendments, strike 
out “1940” and insert 194/ 
And the Senate agree to the same. 


Amendment numbered 93: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 93, and agree to the same with an amendment 
as follows: 

On page 113, line 4, of the Senate engrossed amendments, strike out 
341” and insert 342: and the Senate agree to the same. 
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Amendment numbered 96: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 96, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 344. NONBUSINESS CASUALTY LOSSES. 


(a) Removat or Limirarion.—Section 122 (d) (5) (relating to net 
operating loss deduction) is hereby amended by inserting at the end thereof 
the following new sentence: ‘This paragraph shall not apply with respect 
to deductions allowable for losses sustained after December 31, 1950, 
in respect of property, vf the losses arise from fire, storm, shipwreck, or 
other casualty, or from theft.” 

(6) Errecrive Dare.—The amendment made by this section shall be 
applicable in computing the net operating loss deduction for taxable years 
ending after December 31, 1948. 

And the Senate agree to the same. 

Amendment numbered 97: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 97, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 345. ABATEMENT OF TAX ON CERTAIN TRUSTS FOR 
MEMBERS OF ARMED FORCES DYING IN 
SERVICE. 


In the case of a trust which accumulated income for a beneficiary who 
died on or after December 7, 1941, and before January 1, 1948, while in 
active service as a member of the military or naval forces of the United 
States or of any of the other United Nations, there shall be allowed as a 
deduction in computing the net income of such trust (in addition to other 
deductions allowable under sections 23 and 162 of the Internal Revenue 
Code) income of the trust for any taxable year (before diminution for 
income tax) which was accumulated for such beneficiary if— 

(1) the income accumulated uas for a taaable year of the trust 
which ended with or within a taxable year (ending on or after Decem- 
ber 7, 1941) of such beneficiary during any part of which he was a 
member of such military or naval forces, or, in the case of the taxable 
year of the trust during which such beneficiary died, the income 
accumulated was for the period in such taxable year prior to the 
death of such beneficiary; and 

(2) the amount of such accumulated income was, without regard 
to this section, taxable to the trust, and 

(3) the income for such taxable year accumulated for the bene- 
Jjiciary, if not distributed to him prior to his death, was payable by 
the trust at or after his death only to his estate, spouse, or lineal 
ancestors or descendants. 

And the Senate agree to the same. 
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Amendment numbered 99: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 99, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 346. LIFE INSURANCE DEPARTMENTS OF MUTUAL 
SAVINGS BANKS. 


(a) Compuration or Tax.—Supplement A of chapter 1 is hereby 
amended by adding at the end thereof the following new section: 


“SEC. 110. MUTUAL SAVINGS BANKS CONDUCTING LIFE 
INSURANCE BUSINESS. 

“(a) AtrernaTIVE Tax.—In the case of a mutual savings bank not 
having capital stock represented by shares, authorized under State law to 
engage in the business of issuing life insurance contracts, and which con- 
ducts a life insurance business in a separate department the accounts of 
which are maintained separately from the other accounts of the m utual 
savings bank, there shall be levied, collected, and paid, in lieu of the taxes 
imposed by sections 13 and 15, or section 117 (c) (1), a - consisting of the 
sum of the partial taxes determined under paragraphs ( (1) and ( 

“(1) A partial tax computed upon the net income de termine ed 
without regard to any items of gross income or deductions properly 
allocable to the business of the life insurance department, at the rates 
and in the manner as if this section has not been enacted; and 

“(2) a partial tax computed upon the net income (as defined in 
section 201 (c) (7)) of the life insurance department determined 
without regard to any items of gross income or deductions not prop- 
erly allocable to such department, at the rates and in the manner 
provided in Supplement G with respect to life insurance companies. 

“(6) Limirarions or Secrion.—The provisions of subsection (a) 
shall be applicable only if the life insurance department would, if it were 
treated as a separate corporation, qualify as a life insurance company 
under section 201 (b).” 

(6) TecunicaL AMENDMENT.—WSection 18 (relating to normal tax on 
corporations) is hereby amended by adding at the end thereof the following 
new subsection: 

“(f) Murvat Savines Banxs Conpucrine Lire Insurance 
Business. For special tax, mn lie U of the taxes imposed by this section 
and section 15, in the case “of a mutual savings bank conducting a life 
insurance business, see section 110.” 

(c) Errecrive Dare.—The amendments made by this section shall be 
applicable only with respect to taxable years beginning after December 31, 
1951. 

And the Senate agree to the same. 

Amendment numbered 100: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 100, and agree to the same with the following 
amendments: 

On page 120, line pas of the Senate engrossed amendments, strike 
out “348” and insert 347 

On page 120, line 23, ‘of the Senate engrossed amendments, strike 
out “the taxable year” and insert a tazrable year beginning before 
January 1, 1953 

And the Senate agree to the same. 
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Amendment numbered 101: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 101, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 348. DEDUCTION WITH RESPECT TO CERTAIN UN- 
RELATED BUSINESS NET INCOME. 


(a) Unretarep Business Ner Income.—Section 422 (a) (relating 
to unrelated business net income) is hereby amended by adding at the 
end thereof the following: “In the case of an organization described 
in section 3813 (a) (2) which is a member ‘of a partnership all of whose 
members are organizations described in section 3813 (a) (2), vf a trade 
or business regularly carried on by such partnership is an unrelated 
trade or business with respect to such organization, such organization 
shall, for taxable years beginning before January 1, 1! 954, be allowed a 
deduction in an amount equal to the portion of the gross income of such 
partnership from such unrelated trade or business which such organi zation 
a required (by a provision of a written contract executed by such organi- 
zation prior to January 1, 1950, which provision expressly deals with 
the disposition of the gross income of the partnership) to pay within the 
taxable year in discharge of indebtedness incurred by such organization 
in acquiring its share of such trade or business, or to irrevocably set aside 
within the taxable year for the discharge of ‘such indebtedness (to the 
extent that such amount has been so paid or set aside) if (i) such partnership 
was formed prior to January 1, 1950, for the purpose of carrying on such 
trade or business, and (ii) ) substantially all the assets used in carrying on 
such trade or business were acquired by it or by its members prior to such 
date. As used in the preceding sentence, the word ‘indebtedness’ does 
not include indebtedness incurred after January 1, 1950.” 

(6) Errecrive Dare.—The amendment made by this section shall be 
applicable with respect to taxable years beginning after December 31, 1950, 
and prior to January 1, 1954. 

And the Senate agree to the same. 


Amendment numbered 102: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 102, and agree to the same with an amendment 
as follows: 

On page 122, line 8, of the Senate engrossed amendments, strike 
out “350” and insert 349; and the Senate agree to the same. 


Amendment numbered 104: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 104, and agree to the same with the following 
amendments: 

On page 124, line 11, of the Senate engrossed amendments, strike 
out ‘‘contributions—” and insert the following: contributions; 

On page 124 of the Senate engrossed amendments, after line 11, 
insert the following: 

“(v) an organization (organized prior to October 1, 
1951) which is exempt under section 101 (6) and which is 
operated for the purpose of conducting an annual chau- 
tauqua program of educational, cultural, and religious 
activities at a permanent location— 

And the Senate agree to the same. 
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Amendment numbered 107: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 107, and agree to the same with an amendment 
as follows: 

On page 126 of the Senate engrossed amendments strike out 
“January” in lines 18 and 19 and insert April; and the Senate agree 
to the same. 


Amendment numbered 110: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 110, and agree to the same with the following 
amendments: 

On page. 127 of the Senate engrossed amendments strike out 
“January” - lines 8 , 16, 22, and 23 and insert April 

On page 127, line 1 18, of the Senate engrossed amendments strike 
out “April” and insert July 

On page 128 of the Senate engrossed amendments strike out 
“January” in lines 6 and 9 and insert April 

And the Senate agree to the same. 


. Amendment numbered 111: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 111, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 423. REDUCTION OF TAX ON TOBACCO AND SNUFF. 

(a) Repucrion 1n Rate.—Section 2000 (a) (relating to tax on 
tobacco and snuff) is hereby amended by striking out “18 cents per 
pound”, wherever it appears therein, and inserting in lieu thereof ‘10 
cents per pound” 

(6) Errecrive Dare.—The amendment made by subsection (a) shall 
take effect on the first day of the first month which begins more than ten 
days after the date of the enactment of this Act. 

And the Senate agree to the same. 


Amendment numbered 118: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 118, and agree to the same with an amendment 
as follows: 

Restore the matter proposed to be stricken out by the Senate amend- 
ment and on page 111 of the House engrossed bill, after line 16, in- 
sert: On and after April 1, 1954, the tax im posed by this section shall be 

% cents a gallon in lieu of 2 cents a gallon. 

And the Senate agree to the same. 


Amendment numbered 121: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 121, and agree to the same with an amendment 
as follows: 

On page 130, line 18, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 
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Amendment numbered 122: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 122, and agree to the same with an amendment 
as follows: 

On page 131, line 1, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 


Amendment numbered 127: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 127, and agree to the same with an amend- 
ment as follows: 

On page 131, line 8, of the Senate engossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 

Amendment numbered 128: 

That the House recede from its disagreement to the amerdment of 
the Senate numbered 128, and agree to the same with an amendment 
as follows: 

On page 131, line 11, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 

Amendment numbered 129: ’ 


That the House recede from its disagreement to the amendment of 
the Senate numbered 129, and agree to the same with an amendment 
as follows: 

On page 131, line 14, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 


Amendment numbered 131: 


That the House recede from its disagreement to the amendment of 
the Senate numbered: 131, and agree to the same with an amendment 
as follows: 

On page 132 of the Senate engrossed amendments strike out ‘Janu- 
ary”’ in lines 1 and 8 and insert April; and the Senate agree to the same. 


Amendment numbered 137: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 137, and agree to the same with an amendment 
as follows: 

On page 132, line 17, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 


Amendment numbered 141: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 141, and agree to the same with the following 
amendments: 

On page 133, line 3, of the Senate engrossed amendments, strike 
out “444” and insert 454 

On page 133 of the Senate engrossed amendments strike out ‘“Jan- 
uary”’ in lines 11 and 18 and insert 2 April 

On page 133, line 20, of the Senate engrossed amendments, strike 
out February” and insert May 

On page 134, line 2, of the Senate engrossed amendments, strike 
ont “January” and insert April 

And the Senate agree to the same. 





REVENUE ACT OF 1951 31 


Amendment numbered 142: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 142, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 455; and the Senate agree to the same. 

Amendment numbered 143: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 143, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 456; and the Senate agree to the same. 

Amendment numbered 151: ‘ 


That the House recede from its disagreement to the amendment of 
the Senate numbered 151, and agree to the same with the following 
amendments: 

On page 135, of the Senate engrossed amendments, strike out ‘‘452”’ 
in lines 8 and 13 and insert 462 

On page 135, line 16, of the Senate engrossed amendments, strike 
out ‘December 31, 1953” and insert March 31, 1954 

And the Senate agree to the same. 


Amendment numbered 154: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 154, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 464; and the Senate agree to the same. 

Amendment numbered 156: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 156, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 461 and 463; and the Senate agree to the 
same, 


Amendment numbered 163: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 163, and agree to the same with the following 
amendments: 

On page 136, line 18, of the Senate engrossed amendments, strike 
out 461” and insert 471 

On page 137, line 5, of the Senate engrossed amendments, strike 
out 461” and insert 471 

And the Senate agree to the same. 


Amendment numbered 166: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 166, and agree to the same with an amendment 
as follows: 

On page 137, line 13, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 
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Amendment numbered 167: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 167, and agree to the same with an amendment 
as follows: 

On page 137, line 23, of the Senate engrossed amendments, strike 
out “January” and insert April; and the Senate agree to the same. 


Amendment numbered 168: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 168, and agree to the same with an amendment 
as follows: 

On page 138, line 5, of the Senate engrossed amendments, strike out 
“January” and insert April; and the Senate agree to the same. 


Amendment numbered 172: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 172, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 490; and the Senate agree to the same. 


Amendment numbered 173: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 173, and agree to the same with the following 
amendments: 

On page 138, line 19, of the Senate engrossed amendments, strike 
out 473” and insert 483 

On page 139, line 7, of the Senate engrossed amendments, strike out 
“producer or” and insert producer of 

And the Senate agree to the same. 


Amendment numbered 174: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 174, and agree to the same with the following 
amendments: 

On page 139, line 19, of the Senate engrossed amendments, strike 
out “474” and insert 484 

On page 140, line 10, of the Senate engrossed amendments, strike 
out “skates;’’. 

On page 140 of the Senate engrossed amendments strike out lines 
19, 20, and 21 and, in lieu thereof, insert the following: 15 per centum, 
except that on and after April 1, 1954, the rate shall be 10 per centum; 
fishing rods, creels, reels, and artificial lures, baits, and flies; 10 per 
centum.”’ 

And the Senate agree to the same. 


Amendment numbered 175: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 175, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 485; and the Senate agree to the same. 


Amendment numbered 178: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 178, and agree to the same with an amendment 
as follows: 
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In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: by striking out ‘Electric direct motor-driven 


fans and air circulators; and inserting in lieu thereof ‘‘Electric direct 


motor-driven fans and air circulators (not of the industrial type); and the 
following appliances of the household type:’’, (2); and the Senate agree 
to the same. 


Amendment numbered 179: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 179, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: (3), and on page 139 of the House engrossed 
bill, in lines 3 and 4, strike out “and the following appliances of the 
household type:’’; and the Senate agree to the same. 

Amendment numbered 184: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 184, and agree to the same with an amendment 
as follows: 

Restore the matter proposed to be stricken out by the Senate amend- 
ment, omit the matter proposed to be inserted by the Senate amend- 
ment, and on page 139, line 11, of the House engrossed bill, strike out 
“485”’ and insert 486; and the Senate agree to the same. 

Amendment numbered 185: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 185, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 457; and the Senate agree to the same. 

Amendment numbered 188: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 188, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 15; and the Senate agree to the same. 

Amendment numbered 191: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 191, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 488; and the Senate agree to the same. 


Amendment numbered 193: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 193, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 489; and the Senate agree to the same. 


90721—51——-3 
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Amendment numbered 194: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 194, and agree to the same with an amendment 
as follows: 

On page 144, line 11, of the Senate engrossed amendments, strike out 
“January” and insert April; and the Senate agree to the same. 

Amendment numbered 197: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 197, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 489; and the Senate agree to the same. 

5: 4 ’ t 

Amendment numbered 198: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 198, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: a producer or importer of gasoline. The 
provisions of section 3443 shall be applicable to the floor stocks tax imposed 
by this subsection so as to entitle, subject to all the provisions of such 
section, (1) any manufacturer or producer to a refund or credit of sue h tar 
under subsection (a) (1) of such section, and (2) any person paying such 
floor stocks tax to a refund or credit thereof where gasoline is by such 
person or any other person used or resold for any of the purposes specified 
in subparagraphs (A) (i), (wi), and (iit) of subsection (a) (3) of such 
section. 

And the Senate agree to the same 


Amendment numbered 199: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 199, and agree to the same with the following 
amendments: 

On page 145 of the Senate engrossed amendments strike out 
“January” in lines 6, 12, and 13 and insert April 

On page 145, line 16, of the Senate engrossed amendments, strike 
out “April” and insert July 

On page 146, line 9, of the Senate engrossed amendments, strike 
out “January” and insert April 

And the Senate agree to the same. 


Amendment numbered 200: 


That the House recede from its disagreement to the amendment ot 
the Senate numbered 200, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 490; and the Senate agree to the same. 


Amendment numbered 210: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 210, and agree to the same with an amendment 
as follows: 

On page 147, line 10, of the Senate engrossed amendments, strike 
out ‘482” and insert 492; and the Senate agree to the same. 
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Amendment numbered 211: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 211, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 


ment insert the following: 493: and the Senate agree to the same 


Amendment numbered 213: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 213, and agree to the same with an amendment 
as follows: 

On page 148, line 15, of the Senate engrossed amendments, strike 
out “484” and insert 494; and the Senate avrec to the same 

Amendment numbered 214: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 214, and agree to the same with the following 
amendments: 

On page 149, line 15, of the Senate engrossed amendments, strike 
out “485” and insert 495 

On page 149 of the Senate engrossed amendments, after the quota- 
tion marks in line 24 insert. the following: The determination as to th 
applicability of the tax umposed by section 3475 in the cas of the trans- 
portation of any excavated material. other than transportation to which 
the amendment made by this subsection applic s, shall be made as if this 
subsection had not been enacted and without inferences drawn from th 
fact that the amendment mad by this subsection is not expressly appli- 
cable to the transportation of such other excavated material. 

And the Senate agree to the same. 

Amendment numbered 215: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 215, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 496: and the Senate agree to the same. 


Amendment numbered 216: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 216. and agree to the same with the following 
amendments: 

On page 150, line 8, of the Senate engrossed amendments, strike 
out “487” and insert 497 

On page 150 of the Senate engrossed amendments strike out 
“January” in lines 15 and 22 and insert April 

On page 151 of the Senate engrossed amendments strike out 
“January” in lines 10 and 18 and insert April 

And the Senate agree to the same. 

Amendment numbered 217: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 217, and agree to the same with an amendment 
as follows: 

On page 151, line 22, of the Senate engrossed amendments, strike 
out “488” and insert 498; and the Senate agree to the same. 


Sai 
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Amendment numbered 219: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 219, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 501. MAXIMUM TAX FOR NEW CORPORATIONS. 
Section 430 (relating to imposition of tax) is hereby amended as follows: 

(1) By adding at the end of subsection (a) thereof, as amended by 
section 121 of this Act, the following: 

“*(3) in the case of a corporation for which an amount is determined 
for the taxable year under subsection (e), the amount determined under 
such subsection.” 

(2) By redesignating subsection (e) as subsection (f); and 

(3) By inserting after subsection (d) the following new subsection: 


“(e) New CorporaTions.— 


“(1) ALTERNATIVE AMoUNT.—In the case of a taxpayer which 
commenced business after July 1, 1945, and whose fifth taxable year 
ends after June 80, 1950, the amount referred to vn subsection (a) 
(3) shall be— 

““(A) If the taxable year is the first or second taxable year of 
the taxpayer, an amount equal to 5 per centum of the excess 
profits net income for the taxable year, except that if the excess 
profits net income exceeds $300,000, the amount shall be the sum 
of $15,000 plus the amount determined under subparagraph 
(£) of this paragraph. 

“(B) If the taxable year is the third taxable year of the tar- 
payer, an amount equal to 8 per centum of the excess profits net 
uncome for the taxable year, except that if the excess profits net 
income exceeds $300,000, the amount shall be the sum of $24,000 
plus the amount determined under subparagraph (E2) of this 
paragraph. 

“(C) If the taxable year is the fourth taxable year of the tar- 
payer, an amount equal to 11 per centum of the excess profits 
net income for the taxable year, except that vf the excess profits 
net income exceeds $300,000, the amount shall be the sum of 
$33,000 plus the amount determined under subparagraph (EF) 
of this paragraph. 

“(D) If the taxable year is the fifth taxable year of the tax- 
payer, an amount equal to 14 per centum of the excess profits 
net income for the taxable year, except that vf the excess profits 
net income exceeds $300,000, the amount shall be the sum of 
$42,000 plus the amount determined under subparagraph (I) 
of this paragraph. 

‘ “(E) The amount determined under this subparagraph shall 
mole 


“(a) af the taxable year ends before April 1, 1951, an 
amount equal to 15 per centum of the excess of the excess 
profits net income for the taxable year over $300,000. 

“(a0) if the taxable year begins on January 1, 1951, and 
ends on December 31, 1951, an amount equal to 17% per 
centum of the excess of the excess profits net income for the 
taxable year over $300,000. 
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“(iti) if the taxable year (other than a taaable year de- 
scribed in clause (vi)) ends after March 31, 1951, an 
amount equal to 18 per centum of the excess of the excess 
profits net income for the taxable year over $300,000. 

“(2) Firs? FIVE TAXABLE YEARS.—For the purpose of this sub- 
section— 

“(A) The taxable year in which the taxpayer commenced 
business and the first, second, third, and fourth succeeding tax- 
able years shall be considered its first, second, third, fourth, and 
fifth taxable years, respectively. 

‘“‘(B) The taxpayer shall be considered to have been in exist- 
ence and to have had taxable years for any period during which 
it or any corporation described in any clause of this subpara- 
graph was in existence, and the taxpayer shall be considered to 
have commenced business on the earliest date on which it or any 
such corporation commenced business: 

““(i) Any corporation which during or prior to the tax- 
able year was a party with the taxpayer to a transaction 
described in section 445 (g) (2) (A), (Bb), or (C), deter- 
mined as if the date ‘July 1, 1945’ were substituted for 
the date ‘December 1, 1950’ in section 445 (g) (2) (C). 

“(ii) Any corporation if a group of not more than four 
persons who control the taxpayer at any time during the 
taxable year also controlled such corporation at any time 
during the period beginning twelve months preceding their 
ae quisition of control of the tarpayer and ending with the 
close of the taxable year; but only if at any time during 

such period (and while such persons controlled such cor- 
poration) such corporation was engaged in a trade or 
business substantially similar to the trade or business of 
the taxpayer during the taxable year. For the purpose of 
this clause, the term ‘control’ means the ownership of more 
than 50 per centum of the total combined voting power 
of all classes of stock entitled to vote, or more than 50 per 
centum of the total value of shares of all classes of stock. 
A person shall not be considered a member of the group 
referred to in this clause unless during the period referred 
to in this clause he owns stock in such corporation at a 
time when the members of the group control such corpora- 
tion and he owns stock in the taxpayer at a time when the 
members of the group control the taxpayer. For the purpose 
of this clause, the ownership of stock shall be determined 
in accordance with the provisions of section 503, except 
that constructive ownership under section 503 (a) (2) shall 
be determined only with respect to the individual’s spouse 
and minor children. 

“(iii) In case the taxpayer during or prior to the taxable 
year was a purchasing corporation (as defined in part IV), 
the selling corporation (as defined in such part) whose 
properties were acquired in the part IV transaction; but 
this clause shall not apply unless for the taxable year or 
for any preceding taxable year the conditions of para- 
graphs (1), (2), and (3) of section 474 (c) were satisfied 
unth respect to such transaction. 
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“(iv) Any corporation which, under regulations pre- 
scribed by the Secretary, is determined by one or more addi- 
tional applications of clauses (i) to (vit) to stand indirectly 
in the same relation to the taxpayer as though such corpo- 
ration were described in any such clause. 

If as of the beginning of December 1, 1950, the adjusted basis 
for determining gain upon sale on exchange of the aggregate 
assets theretofore acquired by the tarpayer i transactions 
described in clauses (i) and (iii) (or acquired in the ordinary 
course of business in replacement of such assets) and held by it 
at such time constituted less than 20 per centum of the adjusted 
basis for determining gain upon sale or exchange of its total 
assets held at such time, then transactions described in such 
clauses occurring prior to such date shall be disregarded in 
determining the date as of which the taxpayer shall be considered 
to have commenced business. 

‘(3) Limrration.—The provisions of paragraph (1) of this 
ee shall not apply to a taxpayer which derives more than 
50 per centum of its gross income (determined urthout regard to 
dividends and without regard to gains from sales or exchanges of 
capital assets) for the taxable year from contracts and subcontracts 
to which the provisions of title I of the Renegotiation Act of 1951 
(or the provisions of any prior renegotiaion act) are applicable.” 

And the Senate agree to the same. 


Amendment numbered 220: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 220, and agree to the same with the following 
amendments: 

On page 160, line 4, of the Senate engrossed amendments insert, 
after ‘‘corporation”’, the following: at the time it renders such services 
or assistance 

On page 160, line 12. of the Senate engrossed amendments strike 
out “renders” and insert rendered 

On page 160, line 19, of the Senate engrossed amendments strike out 
“constitutes” and insert constituted 

On page 161, line 1, of the Senate engrossed amendments strike out 
“owns” and insert the following: at the time it rendered such services or 
assistance owned 

And the Senate agree to the same, 


Amendment numbered 221: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 221, and agree to the same with an amendment 
as follows: 

On page 161, line 17, of the Senate engressed amendments strike 
out the quotation marks and insert the following: In computing the 
average base period net income for such substituted period, the excess 
profits net income for January, Febr uary, and March of 1950 shall be 
computed by use of the ‘weighted excess profits net income’, as defined in 


section 485 (e) (2) (EB), for the taxable year in which such months fall.” ; 


and the Senate agree to the same. 
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Amendment numbered 222: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 222, and agree to the same with the following 
amendments: 

On page 164, line 4, of the Senate engrossed amendments strike 
out “regulation” and insert regulations 

On page 165, line 4, of the Senate engrossed amendments strike 
out the period and quotation marks and insert the following: , and 
such monthly excess profits net income shall be in lieu of the monthly 
excess profits net income determined under paragraphs (1) and (2) of 
section 462 (b).” 

And the Senate agree to the same. 

Amendment numbered 224: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 224, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

SEC. 506. ADJUSTMENTS FOR CHANGES IN INADMIS- 
SIBLE ASSETS IN CASE OF BANKS. 

(a) AmenpMeENt?t or Secrion 435 (q). Section 435 (g) (relating to 
net capital addition or reduction) is corehip amended by redesignating 
paragraph (8) as paragraph (11) and by adding after paragraph (7) 
the following new paragraph: 

(8) ADJUSTMENTS FOR CHANGES IN INADMISSIBLE ASSETS IN 
CASE OF BANKS.—TIn the case of a bank (as defined in section 104 

“(A) If the increase in total assets for the taxabl year exceeds 
the net capital addition computed without regard to the adjust- 
ment under paragraph (1) for an increase in inadmissible 
assets, then the net capital addition for the taxable year shall 
not be less than the excess of 

(2) the amount determined under the first sentence of 
paragraph (1) over 

(44) an amount which bears the same ratio to the increase 
in inadmissible assets for the taxable year, determined under 
paragraph (5), as the amount computed under such first 
sentence bears to the increase in total assets for the taxable 
year. 

“(B) If the decrease in total assets for the tarable year 
exceeds the net capital reduction computed without regard to 
the adjustment under paragraph (2) for a decrease in inad- 
missible assets, then the net capital reduction for the taxable 
year shall not be less than the excess of 

(7) the amount determined under the first sentence of 

paragraph (2) over 
“(ii) an amount which bears the same ratio to the de- 
crease in inadmissible assets for the taxable year, deter- 
mined under paragraph (5), as the amount computed under 
such first sentence bears to the decrease in total assets for 

the taxable year. 

For the purpose of this paragraph, the increase or decrease in total 
assets for the taxable year shall be computed in the same manner as 
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the increase or decrease in inadmissible assets for the taxable year is 
computed under paragraph (5), except that such computations shall 
be made with respect to all assets, whether admissible or inadmissible 
assets as defined in section 440.” 

(6) AmenpMeENT or Secrion 438.—-Section 438 (relating to new 
capital credit changes) is hereby amended by adding after subsection (f) 
the following new subsection: 

““(g) ADJUSTMENTS FOR INADMISSIBLE ASSETS IN CASE OF BANnKs.- 
In the case of a bank (as defined in section 104), if the increase in total 
assets for the tazable year (determined in the ae: provided in the last 
sentence of section 435 (9) (8)) exceeds the net new capital addition com- 
puted without regard to the adjustment under subsection (b) for an increase 
an inadmissible assets, then the net new capital sdadition for the taxable 
year shall not be less than the excess of the amount determined under the 
first sentence of subsection (b) over an amount which hears the same ratio 
to the increase in inadmissible assets for the taxable year, determined under 
section 485 (g) (5), as the amount computed under such f Sirst sentence 
bears to such increase in total assets for the taxable year.”’ 

(c) AMENDMENT OF SECTION 435 (f).—Section 435 (f) (relating to 
capital additions in base period) is hereby amended as follows: 

(1) By inserting immediately after the word “reduced” in para- 
graph (1) thereof the following: “(but not below,zero)”’. 

(2) By adding at the end of paragraph (1) thereof the following: 

“For special rule in the case of banks, see paragraph (6).” 

(3) By renumbering paragraph (6) as paragraph (7), and by 
—— ummediately after paragraph (5) the following new para- 
grap 

““(6) YEARLY BASE PERIOD CAPITAL OF BANKS.—In the case of a 
bank (as defined in section 104), the yearly base period capital for 
any taxable year shall be determined as follows: 

(A) A tentative yearly base period capital shall be computed 
under paragraph (1) without regard to paragraph (1) (A). 

“(B) The tentative yearly base period capital so dete rmined 
shall be reduced by the amount determined under section 440 (6) 
(relating to inadmissible assets). For the purpose of this sub- 
paragraph, the computation under section 440 (6) shall include 
only the daily amounts (described in such section) for the first 
day of such taxable year.” 

(dq) Errective Dare or Supsecrion (c) (8).--The amendment made 
by subsection (c) (3) (adding a new paragraph (6) to section 435 (f)) 
shall be applicable with respect to taxable years beginning on or after the 
date of the enactment of this Act, and, at the election of the tarpayer made 
in accordance with regulations prescribed by the Secretary, shall be 
applicable to all tarable years ending after June 30, 1950. 

And the Senate agree to the same. 

Amendment numbered 225: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 225, and agree to the same with an amendment 
as follows: 

On page 169 of the Senate engrossed amendments strike out lines 9 
to 20, inclusive, and insert the following: 

‘(9) DECREASE IN INADMISSIBLE ASSETS.— 

“(A) Except as otherwise provided in subparagraph (B) 
(relating to banks), the excess of the amount computed under 
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paragraph (2) (A) or (B), whichever is applicable to the taz- 
payer (whether or not any amount is determined under the 
jirst sentence of paragraph (2)), over the amount, if any, com- 
puted under the first sentence of paragraph (2) shall be con- 
sidered the net capital addition for the taxable year or shall 
be added to the net capital addition otherwise determined under 
paragraph (1), as the case may be. The amount of the excess 
so determined shall be subject to the exceptions and limitations 
provided in paragraph (10). 

““(B) In the case of a bank (as defined in section 104), the 
computation under subparagraph (A) shall be made by substi- 
tuting for the amount computed under paragraph (2) (A) or (B) 
whichever of the following amounts is the lesser: 

(7) An amount which bears the same ratie to the decrease 
in inadmissible assets as the sum of the equity capital 
(as defined in section 4 437 (c )) and the daily borrowed capital 
(as defined in section 439 (b)),each determined as of the 
first day of the first tie: year ending after June 30, 1950, 
bears to the total assets as of the beginning of such day: 

“(ii) If paragraph (8) (B) is applicable, the amount 
oman under paragraph (8) (B) (i). 

And the Senate agree to the same. 


Amendment numbered 226: 


That the House recede from its disagree ment to the amendment of 
the Senate numbered 226, and agree to the same with an amendment 
as follows: 

On page 172 of the Senate engrossed amendments strike out line 
25 and all that follows over to and including the period in line 3 on 
page 173 and insert the following: ‘Government obligations’ means ob- 
ligations described in section 22 (b) (4) any part of the interest from 
which is excludible from gross income or allowable as a credit against 
net income; but such term shall include only such obligations as in the 
hands of the taxpayer are property described in section 117 (a) (1) (A).; 
and the Senate agree to the same. 


Amendment numbered 227: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 227, and agree to the same with an amendment 
as follows: 

On page 175 of the Senate engrossed amendments strike out line 11 
and all that follows through line 17 on page 177 and insert the follow- 
ing: 

“(h) AtrerNnaTIVE AveERAGE Bask Periop Net Income.— 
“(1) ELIGIBILITY REQUIREMENTS.—A taxpayer which com- 
menced business on or before the first day of its bies period shall be 
entitled to the benefits of this subsection if— 
“(A) the aggregate excess profits net income (if any) for the 
12 months selected under paragraph (2) (B) is less than 35 per 
centum of one-half of the aggregate excess profits net income for 
the 24 months remaining under such paragraph; and 
“(B) normal production, output, or operation was inter- 
rupted or diminished because of the occurrence, within 12 months 
preceding (i) the first day of the 12-month period selected under 
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paragraph (2) (B) (i), or (vi) the first day of any period of 6 or 
more consecutive months selected under paragraph (2) (B) (ii), 
of events unusual or peculiar in the experience of such tarpayer. 


This subsection shall have no application unless the taxpayer has 
an aggregate excess profits net income for the 24 months remaining 
under paragraph (2) (B). 

“(2) Compurarion.—If the taxpayer is entitled to the benefits 
of this subsection, its average base period net income computed under 
this subsection shall be computed as follows: 


“(A) By determining under subsection (b) the period subject 
to adjustment under this section. For the purposes of sub- 
paragraph (B) but not for the purposes of paragraph (1) (B) 
such period shall be considered a period of 836 consecutive 
months. 

“(B) By selecting from such period whichever of the following 
12 months results in the higher remaining aggregate excess 
profits net income— 

“(7) the 12 consecutive months the elimination of which 
produces the highest remaining aggregate excess profits net 
income, or 

“(it) the 12 months which remain after retaining the 24 
consecutive months which produce the highest remaining 
aggregate excess profits net income. 

“(C) By computing for each of the 12 months selected under 
subparagraph (B) a substitute excess profits net income com- 
puted under subsection (e). 

“(D) By computing the sum of— 

(1) the aggregate of the substitute excess profits net in- 
come, as determined under subparagraph (C), for the 12 
months selected under subparagraph (Bb), but the amount 
computed under this clause shall not exceed one-half of 
the aggregate excess profits net income for the 24 months 
remaining under subparagraph (B), and 

“() the aggregate of the excess ‘profits net income for 
each of the 24 months remaining under subparagraph (B), 
computed in the manner provided by the second sentence 
of section 435 (d) (1). 

“(H) By dividing by three the amount ascertained under 
subparagraph (D). 


““(3) AGGREGATE EXCESS PROFITS NET INCOME.—The ‘aggregate 
excess profits net income’ for any period shall be computed for the 
purposes of this subsection in the same manner as under sub- 
section (6).”’ 


And the Senate agree to the same. 


Amendment numbered 228 


That the House recede trom its disagreement to the amendment of 
the Senate numbered 228, and agree to the same with an amendment 
as follows: 

On page 178 of the Senate engrossed amendments strike out line 10 
and all that follows through the word “the” in line 11 and insert The; 
and the Senate agree to the same. 
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Amendment numbered 231: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 231, and agree to the same with an amendment 
as follows: 

On page 181, line 3, of the Senate engrossed amendments insert, 
after ‘Commission or”, the following: if the rates for such furnishing 
or sale are subject; and the Senate agree to the same. 

Amendment numbered 234: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 234, and agree to the same with an amendment 
as follows: 

On page 183 of the Senate engrossed amendments strike out line 15 
and all that follows through line 21 on page 184 and insert the 
following: 

“(1) The adjusted basis of the tarpayer’s total facilities (as 
defined in section 4A4 (d) )) as of the beginning of its base period 
(when added to the total facilities at such time of all corporation s 
with which the taxpayer has the privilege under section 141 of filing 
a consolidated return for its first taxable year under this waka ‘hapter) 
did not exceed $10,000,000; 

**(2) The basis (unadjusted) of the taxrpay r’s total facilitie s (as 
defined in section 44h (d)) at the close of its base period was 250 
per centum or more of the basis (unadjusted) of its total facili ties 
at the beginning of its base period; 

“(3) The percentage of the taxpayer’s aggregate gross income 
which was from contracts with the United States and related sub- 
contracts was (A) at least 70 per centum for the period comprising 
all taxable years beginning after December 81, 1941, and ending 
before January 1, 1946, (B) less than 20 per centum for the period 
comprising all taxable years ending after December 31, 1945, and 
before January ,. 1950, and (C) less than 20 per ce nium for the 
period comprising all taxable years ending after December 31, 1949, 
and beginning before July 1, 1950; and 

“(4) The average monthly excess profits net income of the taz- 
payer (computed in the manner provided in section 443 (e)) for— 

““CA) the period comprising all taxable years ending with 
or within the last 24 months of its base period, and 
““(B) the last taxable year ending before the first day of its 
base period, 
are each 300 per centum or more of the average monthly excess 
profits net incdme (so computed) of th taxpayer for the period com- 
prising all taxable years ending with or within the first 24 months 
of its base period.”’ 
And the Senate agree to the same. 


Amendment numbered 235: 

rT. S - * a 

That the House recede from its disagreement to the amendment of 
the Senate numbered 235, and agree to the same with an amendment 
as follows 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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SEC. 517. BASE PERIOD CATASTROPHE. 


Section 459, as added by section 516 of this Act, is hereby amended by 
adding after subsection (a) thereof the following new subsection: 
“(b) Base Preriop CarasTRoPHE.— 

“(1) Exigrpiniry REQUIREMENTS.—A taxpayer shall be entitled 
to the benefits of this subsection only if it was engaged throughout its 
base period primarily in manufacturing and if— 

““(A) the taxpayer suffered during the last thirty-six months 
of its base period a catastrophe by fire, storm, explosion, or other 
casualty which destroyed or rendered inoperative a production 
facility constituting a complete plant or plants having in the 
hands of the tarpayer immediately prior to the catastrophe an 
adjusted basis equal to 15 per centum or more of the adjusted 
basis of all the taxpayer’s production facilities at such time; 

“(B) as a result of such catastrophe the tarpayer’s normal 
production or operation was substantially interrupted for a 
period of more than twelve consecutive months; and 

“(C) the taxpayer, prior to the end of its base period, re- 
placed such production facility uith a production facility which 
at the end of its base period had in its hands an adjusted basis 
not less than the adjusted basis immediately prior to the catas- 
trophe of the production facility destroyed or rendered inoperative. 

“(2) Compurarion.—The taxpayer's base period net income 
determined under this subsection shall be the amount computed 
under subparagraph (A) or the amount computed under subpara- 
graph (B), whichever results in the lesser tax under this subchapter 
for the taxable year for which the tax is being computed: 

“(A) The amount computed under section 435 (d) by sub- 
stituting for the excess profits net income for each month in the 
taxable year in which the catastrophe described in paragraph 
(1) occurred an amount equal to the aggregate, divided by the 
number of months in the base period preceding such taxable 
year, of the excess profits net income for each month (computed 
under section 435 (d) (1)) in the base period preceding such 
taxable year. The average base period net income computed 
under this subparagraph shall, for the purpose of section 435 
(a) (1) (B), be considered an average base period net income 
determined under section 4865 (d). 

““(B) The amount computed under section 435 (e) (2) (@) (i) 
and (it).” 

And the Senate agree to the same. 


Amendment numbered 236: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 236, and agree to the same with the following 
amendments: 

On page 187, line 16, of the Senate engrossed amendments insert 
after the semicolon the following: and 

On page 188, line 2, of the Senate engrossed amendments insert 
after the semicolon the following: and either 

On page 188, line 9, of the Senate engrossed amendments strike out 
“consolidation began; and” and insert the following: operations were 
consolidated; or 
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On page 188, line 21, of the Senate engrossed amendments strike 
out “consolidation began” and insert the following: operations were 
consolidated 

On page 188, line 23, of the Senate engrossed amendments insert 
after the period the following: In determining such excess amount 
proper adjustment shall be made for i increase in labor costs and newsprint 
following such consolidation. Proper adjustment shall also be made 
for any case in which a taxable year referred to in this subsection is a period 
of less than twelve months. 

And the Senate agree to the same. 


Amendment numbered 237: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 237, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

SEC. 519. TELEVISION BROADCASTING COMPANIES. 

Section 459, as added by sections 516 to 518 of this Act, is hereby 
amended by adding after subsection (c) thereof the following new sub- 
sections: 

“(d) Trevevision Broapcastina CoMPANIES.— 


“(1) In aenerat.—In the case of a taxpayer engaged in the 
business of television broadcasting throughout a period beginning 
before January 1, 1951, and ending with the close of the taxable year, 
the taxpayer’s average base period net income determined under this 
subsection shall be the amount computed under paragraph (2) « 
(3), whichever is applicable. 

‘*(2) IF ENGAGED IN TELEVISION BROADCASTING AT CLOSE OF 
BASE PERIOD.—If the taxpayer was engaged in the business of tele- 
vision broadcasting at the close of its base period, the average base 
period net income computed under this paragraph shall be computed 
as follows: 

“(A) If the taxpayer was engaged during its base period in 
any business or businesses other than television broadcasting, 
by computing the average base period net income under section 
485 (d) for such other business or businesses (determined 
without regard to income, deductions, losses, or other items attri- 
butable to the television broadcasting business). 

“(B) By ee such part of its total assets (as defined 
in section 442 (f)), for the last day of its base period, as was 
attributable to the television broade asting business by 

“(7) the base period rate of return determined under 
section 447 (ce) for the aere classification which 
includes radio broadcasting, ¢ 

“(it) of the taxpayer was acini during its base period 
in the business of radio broadcasting, its individual rate 
of return computed under paragraph (4), 

whichever rate of return produces the greater average base 
period net income under this subsection. If the amount com- 
puted under this subparagraph is computed by the use of the 
rate of return specified in clause (i), the amount so computed 
shall be reduced by an amount equal to such portion of the 
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SEC. 517. BASE PERIOD CATASTROPHE. 


Section 459, as added by section 516 of this Act, is hereby amended by 
adding after subsection (a) thereof the following new subsection: 
“(b) Base Periop Carasrropur.— 

“(1) ELIGIBILITY REQUIREMENTS.—A taxpayer shall be entitled 
to the benefits of this subsection only if it was engaged throughout its 
base period primarily in manufacturing and if— : 

““(A) the taxpayer suffered during the last thirty-six months ; 
of its base period a catastrophe by fire, storm, explosion, or other : 
casualty which destroyed or rendered inoperative a production 
facility constituting a complete plant or plants having in the 
hands of the taxpayer immediately prior to the catastrophe an 
adjusted basis equal to 15 per centum or more of the adjusted 
basis of all the taxpayer’s production facilities at such time; 

“(B) as a result of such catastrophe the tarpayer’s normal 
production or operation was substantially interrupted for a 
period of more than twelve consecutive months; and 

“(C) the taxpayer, prior to the end of its base period, re- 
placed such production facility with a production facility which 
at the end of its base period had in its hands an adjusted basis 
not less than the adjusted basis immediately prior to the catas- 
trophe of the production facility destroyed or rendered inoperative. 

“(2) Compurarion.—The taxpayer’s base period net income 
determined under this subsection shall be the amount computed 
under subparagraph (A) or the amount computed under subpara- 
graph (B), whichever results in the lesser tax under this subchapter 
for the taxable year for which the tax is being computed: 

“(A) The amount computed under section 435 (d) by sub- 
stituting for the excess profits net income for each month in the 
tarable year in which the catastrophe described in paragraph 
(1) occurred an amount equal to the aggregate, divided by the 
number of months in the base period preceding such taxable 
year, of the excess profits net income for each month (computed 
under section 435 (d) (1)) in the base period preceding such 
taxable year. The average base period net income computed 
under this subparagraph shall, for the purpose of section 435 
(a) (1) (B), be considered an average ond period net income 
determined under section 435 (d). 

““(B) The amount computed under section 435 (e) (2) (G) (7) 
and (iv).”’ 


And the Senate agree to the same. 





Amendment numbered 236: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 236, and agree to the same with the following 
amendments: 

On page 187, line 16, of the Senate engrossed amendments insert 
after the semicolon the following: and 

On page 188, line 2, of the Senate engrossed amendments insert 
after the semicolon the following: and either 

On page 188, line 9, of the Senate engrossed amendments strike out 
“consolidation began; and” and insert the following: operations were 
consolidated; or 
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On page 188, line 21, of the Senate engrossed amendments strike 
out “consolidation began’ and insert the following: operations were 
consolidated 

On page 188, line 23, of the Senate engrossed amendments insert 


after the period the following: In determining such excess amount 


proper adjustment shall be made “for increase in labor costs and newsprint 
following such consolidation. Proper adjustment shall also be made 


for any case in which a taxable year referred to in this subsection is a period 


of less than twelve months. 
And the Senate agree to the same. 


Amendment numbered 237: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 237, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

SEC. 519. TELEVISION BROADCASTING COMPANIES. 

Section 459, as added by sections 516 to 518 of this Act, is hereby 
amended by adding after subsection (c) thereof the following new sub- 
sections: 

“(d) Tevevision Broapcasting CoMPANIES.— 

“(1) In aenerat.—In the case of a taxpayer engaged in the 
business of television broadcasting throughout a period beginning 
before January 1, 1951, and ending with the close of the taxable year, 
the taxpayer’s average base period net income determined under this 
subsection shall be the amount computed under paragraph (2) 
(3), whichever is applicable. 

‘“(2) IF ENGAGED IN TELEVISION BROADCASTING AT CLOSE OF 
BASE PERIOD.—If the taxpayer was engaged in the business of tele- 
vision broadcasting at the close of its base period, the average base 
period net income computed under this paragraph shall be computed 
as follows: 

(A) Sf the taxpayer was engaged during its base period in 
any business or businesses other than television broadcasting, 
by computing the average base period net income under section 
4865 (d) for such other business or businesses (determined 
without regard to income, deductions, losses, or other items attri- 
butable to the television broadcasting business). 

“(B) By OP gs such part of its total assets (as defined 
in section 442 (f)), for the last day of its base period, as was 
attributable to the televi usion broadcasting business by 

(a) the base period rate of return determined under 
section 447 (c) for the joaete y classification which 
includes radio broadcasting, 

“(2) if the taxpayer was sont during its base period 
in the business of radio broadcasting, its individual rate 
of return computed under paragraph (4) 

whichever rate of return produces the greater average base 
period net income under this subsection. If the amount com- 
puted under this subparagraph is computed by the use of the 
rate of return specified in clause (i), the amount so computed 
shall be reduced by an amount equal to such portion of the 
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total interest pad or incurred by the taxpayer, for the period of 
12 months following the close of its base period, as is attributable 
to its television broadcasting business. 

“(C) By adding the amount computed under subparagraph 
(B) to the amount, of any, computed under subparagraph (A) 

‘““(3) COMMENCING TELEVISION BROADCASTING AFTER BASE PE- 
RIOD AND BEFORE 191.—If the taxpayer acquires its television 
Samal asting business after the close of its base period and before 
January 1, 1951, the average base period net income computed 
under this paragraph shall be computed as provided in paragraph 
(2), except that— 

“(A) the applicable rate of return under paragraph (2) (B) 
shall be m ultiplied by such part of its total assets (as defined in 
section 442 (f)), for the last day of the calendar month in which 
it first engaged in such business, as was attributable to such 
business, and 

““(B) the reduction specified in the last sentence of paragraph 
(2) (B) shall, of applicable, be equal to such portion of the total 
interest paid or incurred by the taxpayer, for the period of 12 
months following the month in which it first engaged in such 
business, as is attributable to such business. 

“(4) INDIVIDUAL RATE OF RETURN.—The individual rate of 
return shall be computed as follows: 

“(A) By determining the amount of the taxrpayer’s total 
assets (as defined i in section 442 (f)) attributable to the business 
of radio broadcasting for the last day of each month in its base 
period. 

“(B) By computing the aggregate of the amounts ascertained 
under subparagraph (A) and dividing by 48. 

“(C) By computing for each month in the base period the 
excess profits net income of the radio broadcasting business 
(determined without regard to income, deductions, losses, or 
other items attributable to any other business), by adding such 
amounts for all of the months in the base period, and by 
div iding by I. 

“(D) By dividing the amount computed under subparagraph 
(C) by the amount computed under subparagraph (B). 

(5) RuLES FOR APPLICATION OF SUBSECTION.- 

‘“(A) For the pur pose of section 435 (a) (1) (B), an average 
base period net income determined under this subsection shall 
be considered an average base period net income determined 
under section 435 (d); but, in computing the base period capital 
addition under section 485 (f), the computations under such 
section shall be adjusted, wnder regulations prescribed by the 
Secretary, so as to exclude therefrom items attributable to the 
television broadcasting business. 

“(B) If any part of the total assets referred to in paragraph 
(2) (B) or paragraph (8) (A), whichever is applicable, were 
acquired, directly or indirectly, through the use of assets at- 
tributable at any time during the base period to a business of 
the taxpayer other than television broadcasting, the amount 
determined under paragraph (2) (A) shall be properly adjusted 
by eliminating from the excess profits net income (computed for 
the purpose of paragraph (2) (A)) for each month prior to such 
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acquisition such portion thereof as is attributable to the assets 
used, directly or indirectly, for such acquisition. For the pur- 
pose ‘of this subparagraph, the excess profits net income for any 
month shall be attributed to such assets on the basis of the ratio, 
as of the beginning of the day of the acquisition, of such assets 
to total assets (as defined in section 442 (f)) determined with- 
out regard to assets attributable to the t ice broadcasting 
business. 

“(C) The Secretary shall by regulations prescribe rules for 
the application of this subsection, including rules for the com- 
putation of the taxpayer's net capital addition or reduction. 

(6) AppLicaTion or pakT 11.—The Secretary shall prescribe 
regulations for the application of Part II for the purpose of this 
subsection in the case of an acquiring corporation or @ component 
corporation in a transaction described in section 161 (a) which 
occurred prior to January 1, 1951. 

‘(e) Basis or Assers.—For the purposes of this section, any refer- 
ence to the adjusted basis of property or to the basis (unadjusted) of 
property means the adjusted basis or the basis ( (unadjusted , as the case 
may be, for determining gain upon sale or exchange.’ 

And the Senate agree to the same. 


Amendment numbered 238: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 238, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 520. INCREASE IN CAPACITY FOR PRODUCTION OR 
OPERATION. 


Section 444 (f) (relating to increase in capacity for production or 
operation) is hereby amended to read as follows; 
“(f) Rutes ror ApPLicaTION oF SECTION.- 

“(1) The benefits of this section shall not be ailowea unless the 
taxpayer makes application therefor in accordance with section 
44? (e). 

“(2) If, during its first taxable year ending after June 30, 1950 
the taxpayer r completed construction of (including the installation of 
the machinery or equipment for use in) a factory building or other 
manufacturing establishment, such factory building or other man 
facturing establishment and such mac hinery or equipment shall, for 
the purpose of determining whether there is an increase in capacity 
under the provisions of subsection (b), be CONSi ‘dered to have been 
added to its total facilities on the last day of its base period if 

“(A) the taxpayer, prior to the end of its base period, had 
completed construction work representing more than 40 per 
centum of the total cost of construction of such factory building 
or other manufacturing establishment, and 

“(B) the completion of such factory building or other manu- 
facturing establishment was in pursuance of a plan to which the 
taxpayer was committed prior to the end of its base period. 

This paragraph shall not apply in determining the amount of the 
taxpayer’s total assets for the purpose of subsection (c),’ 
And the Senate agree to the same. 
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Amendment numbered 239: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 239, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 521. EXCESS PROFITS CREDIT BASED ON INCOME 
IN CONNECTION WITH CERTAIN TAXABLE 
ACQUISITIONS. 


(a) GeneraL Rute.—Subchapter D (relating to the excess profits taz) 
of chapter 1 is hereby amended by inserting immediately following section 
472 the following new part: 


**Part IV—Excess Profits Credit Based on Income in Connection 
With Certain Taxable Acquisitions Occurring Prior to 
December 1, 1950. 


“SEC. 474. EXCESS PROFITS CREDIT BASED ON INCOME— 
CERTAIN TAXABLE ACQUISITIONS. 

(a) Derinirions.—For the purpose of this part— 

““(1) Purcuasine corporarion.—The term ‘purchasing corpora™ 
tion’ means a corporation which, before December 1, 1950, acquired— 

(A) In a@ transaction other than a transaction described in 
section 461 (a), substantially all of the properties (other than 
cash) of another corporation, of a partnership, or of a business 
owned by a sole proprietorship; or 

““(B) Properties of another corporation or of a partnership 
if (a) such properties constituted, immediately prior to the 
acquisition, substantially all of the properties (other than cash) 
of one or more separate businesses of such other corporation or 
such partnership, (ii) such other corporation or such partner- 
ship was engaged in one or more separate businesses other than 
those described in clause (i), and (iit) substantially all of the 
properties (other than cash) of such other corporation or such 
partnership were acquired, in furtherance of a single plan of 
complete liquidation for such other corporation or such partner- 
ship, by the purchasing corporation, and by one or more other 
persons, in transactions other than transactions described in 
section 461 (a). 

“(2) Sertine corporarion.—The term ‘selling corporation’ 
means a corporation, a partnership, or a business owned by a sole 
proprietorship, as the case may be, properties of which were acquired 
by a purchasing corporation in a transaction described in para- 
graph (1). 

“(3) Parr 1v TRrANsAcTiIon.—The term ‘part IV_ transaction’ 
means a transaction described in paragraph (1). 

“(b) Average Base Periop Ner Income or Purcuasine Cor- 
porATION.—The average base period net income of a purchasing corpora- 
tion, if computed with reference to this part, shall be determined under 
section 435 (d). The average base period net income under section 
485 (d) of a purchasing corporation shall be determined by computing 
us excess profits net income either with or without reference to this part, 
whichever produces the lesser tax under this subchapter for the taxable 








REVENUE ACT OF 1951 49 


year for which the tax is being computed. If computed with reference to 
this part, the excess profits net income of a purchasing corporation for 
any month of its base period shall be its excess profits net income (or 
deficit therein), computed without reference to this part, and increased or 
decreased, as the case may be, by the addition or reduction resulting from 
including — 

(1) In the case of a transaction described in subsection (a) (1) 
(A), the excess profits net income (or deficit therein) for such month 
of the selling corporation, or 

““(2) In the case of a transaction described in subsection (a) (1) 
(B), the excess profits net income (or deficit therein) for such month of 
the selling corporation properly attributable to the business or busi- 
nesses acquired by the purchasing corporation and properly allocable 
to such purchasing corporation. 

The excess profits net income of a purchasing corporation for any 
month, recomputed as provided in the previous sentence, shall not be less 
than zero. 

“(e) Limirations.—This part shall apply only if each of the follow- 
ing conditions is satisfied: 

“‘(1) The selling corporation (A) did not, after the part IV trans- 
action (or the last transaction described in subsection (a) (1) (B 
continue any business activities other than those incident to its com- 
plete liquidation, and (B) within a reasonable time after ceasing 
business activities, completely liquidated in a transaction other than 
a transaction described in section 461 (a), and ceased existence. 

(2) During so much of the base period of the purchasing corpora- 
tion and of the period thereafter as preceded the part IV transaction, 
the properties acquired in the part IV transaction were substantially 
all of the properties (other than cash) which were used, or which in 
the ordinary course of business replaced properties used, by the 
selling corporation (or by a component corporation, as defined in 
section 461 (b), of such selling corporation) in the production of the 
excess profits net income (or deficit therein) which under subsection 
(b) increases or decreases the excess profits net income of the purchas- 
ing corporation. For the purpose of this paragraph, if a business 
in the hands of both the selling corporation and the purchasing cor- 
poration was operated under a substantially identical franchise or 
license, granted by the same person, such franchise or license shall be 
deemed acquired by the purchasing corporation from the selling 
corporation. 

“(3) The business or businesses acquired in the part IV transac- 
tion (including the properties so acquired or properties in replace- 
ment thereof) were operated by the purchasing corporation from the 
date of such transaction to the end of the taxable year or were trans- 
ferred during the taxable year by the purchasing corporation in a 
part II transaction to which the provisions of section 462 (b) (4) are 
applicable. 

“(d) SpecraL Rutes.— 

“(1) For the purpose of subsection (a) (1), the properties of a sell- 
ing corporation shall be considered to have been acquired by a pur- 
chasing corporation only if acquired from— 

““(A) such selling corporation, or 
“(B) persons who received the properties upon the liquidation 
of such selling corporation and who forthwith transferred such 
90721—51 4 
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properties to the purchasing corporation in a transaction other 
than a transaction described in section 461 (a). 

“(2) The computations required by this part in the case of a sell- 
ing corporation which is a partnership or a business owned by a sole 
proprietorship shall be made, under regulations prescribed by the 
Secretary, as if such partnership or such business owned by a sole 
proprietorship had been a corporation. 

(3) In no case shall more than 100 per centum of the excess 
profits net income (or deficit therein) for any month of a selling 
corporation be allocated to the purchasing corporation or, in the 
case of transactions described in subsection (a) (1) (B), to the several 
persons (or to any one or more of such persons) receiving the prop- 
erties of such selling corporation in such transactions. 


‘““(e) Successive TRANSACTIONS. 


““(1) PAarT IV TRANSACTION FOLLOWING PART IV TRANSAC- 
Tr10on.——In the case of a selling corporation which was a purchasing 
corporation in @ previous part IV transaction, or which acquired 
properties of a purchasing corporation in a transaction to which 
section 462 (b) (4) is applicable, the computations under this part 
with respect to the selling corporation shall be made without regard 
to the previous part IV transaction. 

““(2) Parr IV TRANSACTION FOLLOWING PART II TRANSAC- 
r10N.-—Subject to the provisions of paragraph (1), in the case of a 
selling corporation which was an acquiring corporation as defined in 
section 461 (a) in @ previous transaction, its excess profits net income 
(or deficit therein) which increases or decreases the excess profits net 
income (or deficit therein) of the purchasing corporation under sub- 
section (6b) (1) or (2), and its capital changes which are taken into 
account under this part in determining the capital changes of the 
purchasing corporation, shall be determined with the application of 
the rules of part II to such selling corporation with respect to the 
part II transaction. 

“(3) Part II TRANSACTION FOLLOWING PART IV TRANSACTION. 
For rules applicable in the case of a part II transaction following a 
part IV transaction, see sections 462 (b) (4), 463 (ce), and 464 (ec). 


“(f) Recutations.—The Secretary shall by regulations prescribe rules 


for the application of this part. Such regulations shall include the follow- 
ing rules: 


‘““(1) BASE PERIOD CAPITAL ADDITION.-—Rules (consistent with 
the principles of section 464) for the determination of the base period 
capital addition of the purchasing corporation by reference to the 
capital changes of the selling corporation and of the purchasing 
corporation. 

““(2) NeT CAPITAL ADDITION OR REDUCTION.—Rules (consistent 
with the principles of section 463) for the determination of the net 
capital addition or reduction of the purchasing corporation by 
reference to the capital changes of the selling corporation ana of the 
purchasing corporation. 

‘“‘(3) Excess Pprorirs NET 1ncoME.—Rules (consistent with the 
principles of section 462 (1)) for the determination of the amount 
of excess profits net income (or deficit therein) of the selling corpora- 
tion attributable to the business or businesses acquired by a purchasing 
corporation in a transaction described in subsection (a) (1) (B) and 
properly allocable to such purchasing corporation, 
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(4) Duptic ATION.— Rules for the ap yplication under this part of 
the principles of section 462 (j) (1) and the other provisions of 
part IT relating to the prevention of duplication. 

**(5) Excess PROFITS CREDIT.- In the event that the part IV 
transaction occurred in a taxable year of the purchasing corpora- 
tion which ended after June 30, 1950, rules (consistent with the 
principles of section 462 (j) (2)) for the determination of the excess 
profits credit of such corporation, ‘for the year in which the ‘transaction 
occurred. 

Such rules shall not include the principles of section 461 (e) (relating to 
the excess profits credit of the component corporation), of section 462 (b) 
(2) (relating to constructive excess profits net income for months during 
which a corporation was not in ena nee), of section 462 (lL) (relating to 
minimum average base period net income in the case of certain a 1equiring 
corporations), or of such other provisions of part II as relate to sections 
(35 (e), 442, 448, 444, 445, or 446.” 

(6) TreunicaL AMENDMENTS.— 


(1) Section 435 (a) (8) (relating to amount of excess profits 
credit) is hereby amended by inserting be fore the period at the end 
thereof the following: “, and in the case of certain tarable acquisitions, 
* part IV of this sube hapter”’ 

(2) Section 461 (relating to definitions under part IT) is amended 
by inserting at the end thereof the following new subsections: 

‘“‘(q) Component Corporation Wuicu Was 4 Purcuasine Cor- 
PORATION IN A Previovs Transacrion.—Sce section 462 (b) (4) for 
rules applicable if the component corporation was a purchasing corpo- 
ration (as defined in part IV) in a previous part IV transaction, or if 
(as an acquiring corporation in a previous part IT transaction) it was 
subject to the provisions of section 462 (b) (4). 

“(h) Derrinirion or Parr II Transacrion.—For the purpose of 
this subchapter, the term ‘part Il transaction’ means a transaction de- 
scribed in section 461 (a).” 

(3) Section 462 (b) (relating to the method of recomputing the 
excess profits net income of an acquiring corporation under part II) 
is hereby amended by adding at the end thereof the following new 
paragraph: 

(4) If the average base period net income of the acquiring corpo- 
ration is determined under section 435 (d) with reference to this sub- 
section, and if the provisions of section 174 (b) (relating to the com- 
putation of excess profits net income in the case of certain purchasing 
corporations) were applicable to the component corporation imme- 
diately prior to the part II transaction (or would have been applicable 
if such part IT transaction had cccurred in a taxable year of the com- 
ponent corporation ending after June 30, 1950), then the excess 
profits net income (or deficit therein) of the component corporation 
shall, for the purpose of this subsection, be determined with the 
application of the provisions of section 474 (b). For the purpose of 
this paragraph, if a component corporation was an acquiring corpo- 
ration in a previous part IT transaction and, immediately prior to 
the later part ITI transaction, the provisions of this paragraph were 
applicable to such component corporation, its excess profits net income 
(or deficit therein) shall be determined with the application of the 
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provisions of the preceding sentence. This paragraph shall be 
applicable to an acquiring corporation only if — 

“(A) the properties acquired by the acquiring corporation 
from the component corporation include substantially all of the 
properties (other than cash), or properties acquired in the ordi- 
nary course of business in the replacement of properties, which 
the component corporation acquired either from the selling 
corporation in the part IV transaction or from a previous com- 
ponent corporation subject (immediately prior to such acquisi- 
tion) to the provisions of this paragraph; 

“‘(B) the business or businesses acquired by the acquiring cor- 
poration were operated by the acquiring corporation from the 
date of such transaction to the end of the taxable year or were 
transferred during the taxable year by the acquiring corporation 
in a part II transaction to which the provisions of this para- 
graph are applicable; and 

“(C) in the event that the part II transaction is one described 
im section 461 (a) (1) (E), the provisions of section 462 (i) (6) 
are satisfied.” 

(4) Section 462 (t) (6) (relating to allocation rules in the case of 
transactions described in section 461 (a) (1) (E£)) is hereby amended 
by adding at the end thereof the following: “Notwithstanding the pro- 
visions of paragraph (1), if an acquiring corporation in a trans- 
action described in section 461 (a) (1) (E) determines its average 
base period net income under section 435 (d) by recomputing us 
excess profits net income under the provisions of section 462 (b) (4), 
the amount of the component corporation’s excess profits net income 
for any month which shall be taken into account by the acquiring 
corporation shall be such portion of the component corporation’s 
excess profits net income for such month as is determined on the 
basis of the earnings experience of the assets transferred and the 
assets retained by the component corporation.” 

(5) Section 463 (relating to capital changes) is amended by insert- 
ing at the end thereof the following new subsection: 

““(¢) Component CorporaTion Wuicu Was 4 Purcuasina Corpo- 
RATION IN A Previous Transaction.—The Secretary shall provide by 
regulations for the application of this section in cases to which section 
462 (b) (4) ts applicable.” 

(6) Section 464 (relating to capital changes during the base 
period) is amended by inserting at the end thereof the following new 
subsection: 

“(c) The Secretary shall provide by regulation for the application of 
this section in cases to which section 462 (b) (4) is applicable.” 

And the Senate agree to the same. 


Amendment numbered 240: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 240, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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SEC, 522. STRATEGIC MINERALS. 


Section 450 (b) (1) (relating to corporations engaged in mining of 


strategic minerals) is hereby amended by inserting after “chromite,” the 
following: “bauzite,’’. 


And the Senate agr ee to the same. 
Amendment numbered 241: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 241, and agree to the same with an amendment 
as follows: 

On page 199, line 16, of the Senate engrossed amendments strike 
out “510” and insert 506 (d); and the Senate agree to the same. 

Amendment numbered 245: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 245, and agree to the same with the following 
amendments: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: or to the benefit of a hospital, or an institution 


for the rehabilitation of physic ally handicapped persons, which maintains 


or is building for proper maintenance a hospital or institution staffed or 
to be staffed by qualified professional persons for the treatment of the sick 
and/or the rehabilitation of the physically handicapped, 

On page 150, line 25, of the House bill strike out the quotation 
marks and insert the following: The determination as to whether an 
organization other than one described in this subsection is exempt under 
section 101 of the Internal Revenue Code from taxation for any taxrabli 
year beginning before January 1, 1951, shall be made as if this subsection 
and section 801 (b) of this Act had not been enacted and without inferences 
drawn from the fact that this subsection and the amendment made by 
section 301 (b) are not expressly made applicable with respect to taxable 
years beginning before January 1, 1951.” 

And the Senate agree to the same. 


Amendment numbered 246: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 246, and agree to the same with an amendment as 
follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and insert the following: 


SEC. 602. EXCESS PROFITS CREDIT BASED ON INCOME. 


(a) PercenraGe or AveraGe Bast Periop Net Income TAKEN 
Intro A neeear — 

(1) In GeneraL.—Paragraph (1) (A), and paragraph (2), of 
section 435 (a) (relating to excess profits credit based on income) are 
each amended by striking out “85 per centum’” and inserting in lieu 
thereof “83 per centum” 

(2) TAXABLE YEARS BEGINNING BEFORE JULY 1, 1951, AND 
ENDING AFTER JUNE 30, 1951.— Section 435 (a) is hereby amended 
by —s at the end thereof the following new paragraphs: 

(4) CALENDAR YEAR 1951.—In the case of a taxable year be- 
ginning on January 1, 1951, and ending on December 31, 1951, 
there shall be used, for the purposes of paragraph (1) (A) and 
paragraph (2), in lieu of 85 per centum of the average base period 
net income, an amount equal to 84 per centum of the average base 
period net income. 
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“(5) TAXABLE YEARS (OTHER THAN CALENDAR YEAR 1951) 
BEGINNING BEFORE JULY 1, 1951, AND ENDING AFTER JUNE 30, 
1951.—-In the case of any taxable year (other than a taxable year 
described in paragraph (4)) beginning before July 1, 1951, and 
ending after June 30, 1951, there shall be used, for the purposes of 
paragraph (1) (A) and paragraph (2), in liew of 85 per centum 
of the average base period net income, an canna equal to the sum 
of - 

(A) that portion of an amount equal to 85 per cent um of the 
average base period net income which the number of days in 
such taxable year prior to July 1, 1951, bears to the toial number 
of days in such taxable year, plus 

‘“(B) that portion of an amount equal to 83 per centum of the 
average base period net income which the number of days in 
such taxable year after June 30, 1951, bears to the total number 
of days in such taxable year. 

(b) Errective Dare.—The amendments made by subsection (a) 
shall be applicable only with respect to taxable years ending after June 30, 
1951. 

And the Senate agree to the same. 


Amendment numbered 247: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 247, and agree to the same with the following 
amendments: 

On page 200, line 13, of the Senate engrossed amendments strike 
out “602” and insert 603 

On page 201 of the Senate engrossed amendments strike out lines 
15 to 25, inclusive, and insert the following: 

(A) shall not, with respect to any such taz, exceed an amount 
which bears the same ratio to the amount of such tax actually 
paid to such foreign country as the value of property which is— 

“(7) situated within such foreign country, 
“(7) subjected to such tax, and 
“(iii) ineluded in the gross estate 
bears to the value of all property subjected to such tax; and 

“(B) shall not, with respect to all such taxes, exceed an 
amount which bears the same ratio to the tax imposed by 
section 810 

On page 202, line 14, of the Senate engrossed amendments strike 
out “‘taxes’”’ and insert tax 

On page 205 of the Senate engrossed amendments strike out all 
after line 23 over to and including line 12 on page 206 and insert the 
following: 

“(A) For the purposes of paragraph (2) (A), ‘such taxes 
paid to the foreign country’ shall, with respect to any tax paid 
to the foreign country, be the amount computed under section 
813 (c) (2) (A). 


And the Senate agree to the same. 


Amendment numbered 248: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 248, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 604; and the Senate agree to the same. 
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Amendment numbered 249: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 249, and agree to the same with an amendment 

’ oD 
as follows: 

On page 208, line 21, of the Senate engrossed amendments, strike 
out “604” and insert 605; and the Senate agree to the same. 

Amendment numbered 250: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 250, and agree to the same with an amendment 
as follows: 

On page 209, line 14, of the Senate engrossed amendments, strike 
out “605” and insert 606; and the Senate agree to the same. 

Amendment numbered 251: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 251, and agree to the same with an amendment 
as follows: 

On page 210, line 14, of the Senate engrossed amendments, strike 
out ‘‘606” and insert 607; and the Senate agree to the same. 

Amendment numbered 252: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 252, and agree to the same with an amendment 
as follows: 

On page 211, line 2, of the Senate engrossed amendments, strike 
out “607” and insert 608; and the Senate agree to the same. 


Amendment numbered 253: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 253, and agree to the same with an amendment 
as follows: 

On page 211, line 9, of the Senate engrossed amendments, strike 
out ‘608” and insert 609; and the Senate agree to the same. 


Amendment numbered 254: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 254, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 610. REVERSIONARY INTERESTS IN CASE OF LIFE 
INSURANCE, 


If refund or credit of any overpayment resulting from the application 
of section 503 of the Revenue Act of 1950 was prevented on October 25, 
1950, by the operation of any law or rule of law (other than section 3760 
of the Internal Revenue Code, relating to closing agreements, and other 
than section 3761 of such code, relating to compromises), refund or credit 
of such overpayment may, nevertheless, be made or allowed vf claim 
therefor was filed after October 25, 1949, and on or before October 25, 
1950. 

And the Senate agree to the same. 
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Amendment numbered 255: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 255, and agree to the same with an amendment 
as follows: 

On page 212, line 14, of the Senate engrossed amendments, strike 
out “610” and insert 6/1; and the Senate agree to the same. 


Amendment numbered 256: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 256, and agree to the same with an amendment 
as follows: 

On page 214, line 2, of the Senate engrossed amendments, strike out 
“611” and insert 612; and the Senate agree to the same. 


Amendment numbered 257: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 257, and agree to the same with an amendment 
as follows: 

On page 214, line 14, strike out “612” and insert 673; and the Senate 
agree to the same. 


Amendment numbered 258: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 258, and agree to the same with an amendment 
as follows: 

On page 215, line 6, of the Senate engrossed amendments, strike out 
“613” and insert 614; and the Senate agree to the same. 


Amendment numbered 259: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 259, and agree to the same with an amendment 
as follows: 

On page 216, line 2, of the Senate engrossed amendments, strike out 
“614” and insert 615; and the Senate agree to the same. 


Amendment numbered 260: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 260, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 616; and the Senate agree to the same. 


Amendment numbered 261: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 261, and agree to the same with an amendment as 
follows: 

On page 216, line 8, of the Senate engrossed amendments, strike out 
“616” and insert 617; and the Senate agree to the same. 


Amendment numbered 262: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 262, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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SEC. 618. PROHIBITION UPON DENIAL OF SOCIAL SECU- 
RITY ACT FUNDS. 


No State or any agency or political subdivision thereof shall be de- 
prived of any grant-in-aid or other payment to w hich it otherwise is or 
has become entitled pursuant to title I, IV, X, or XIV of the Social Se- 
curity Act, as amended, by reason of the enactment or enforcement by 
such State of any legislation prescribing any conditions under which 
public access may be had to records of the disbursement of any such funds 
or payments within such State, if such legislation prohibits the use of 
any list or names obtained through such access to such records for com- 
mercial or political purposes. 

And the Senate agree to the same. 


Amendment numbered 263: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 263, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 619. REMOVAL OF TAX EXEMPTION FROM EXPENSE 
ALLOWANCES OF THE PRESIDENT, THE VICE 
PRESIDENT, THE SPEAKER, AND MEMBERS 
OF CONGRESS. 


(a) Expense ALLowance or THE PresipenT.—Section 102 of 
title 3 of the United States Code is amended by striking out “no tax 
liability shall accrue and for which no accounting shall be made by him” 
and inserting in lieu thereof ‘‘no accounting, other than for income tax 
purposes, shall be made by him” 

(6) Expense ALLowance or THE Vice PrResipent.—Section 111 
of title 3 of the United States Code is amended by striking out “for which 
no tax liability shall occur or accounting be made by him” and inserting 
in liew thereof ‘for which no accounting, other than for income tax pur- 
~ s, shall be made by him’’ 

¢) Expense ALLOwANCE or THE SpeAKER or THE HovusE oF 
Reon ESENTATIVES.-—Subsection (e) of the first section of the Act entitled 
“An Aet to inerease rates of compensation of the President, Vice Presi- 
dent, and the Speaker of the House of Re presentatives”’, approved January 
19, 1949 (Public Law 2, 81st Congress), is amended by striking out “for 
which no tax liability shall occur or accounting be made by him” and 
inserting in lieu thereof “for which no accounting, other than for income 
tax purposes, shall be made by him”’ 

(d) Expense Attowances or Members or Concress.-—Section 
601 (b) of the Legislative Reorganization Act of 1946 1s amended by 
striking out “for which no tax liability shall incur, or accounting be 
made”’ and inserting in lieu thereof for which no accounting, other than 


for income tax purposes, shall be made’’ 


(e) Errecrive Datres.—The amendments made by subsections (a) 
and (b) of this section shall become effective at noon on January 20, 1958, 
and the amendments made by subsections (c) and (d) shall become effective 
at noon on January 3, 1953. 

And the Senate agree to the same. 
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Amendment numbered 264: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 264, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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. 315. Surtax on corporations improperly accumulating surplus. 


a) Long-term capital gains. 

(b) Effective date. 
316. Election as to recognition of gain in certain corporate liquidations. 
a) Amendment of section 112 (b) (7) 

bh) Basis of property. 

( FE e tive date. 

317. Certain distributions of stock on reorganization. 

a) Distributions not in liquidation. 


b) Basis of stock. 
c) Effective date. 
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318. Gain from sale or exchange of tarpayer’s residence. 
(a) Nonrecognition of gain in certain cases. 

(b) Technical amendments. 

(c) Effective date. 

3819. Percentage depletion. 

(a) Allowance of percentage depletion. 

(b) Technical amendment. 

(c) Effective date. 


c. 320. Redemption of stock to pay death tazes. 


(a) Amendment of section 115 (g) (8). 
(b) Effective date. 


. 821. Earned income from sources without the United States. 


(a) Exclusion from gross income. 
(b) Withholding of tax on wages. 
(c) Effective dates. 


. 822. Capital gains and losses. 


(a) Treatment of long-term capital gains and losses. 
(b) Alternative taz. 

(c) Technical amendments. 

(d) Effective date. 


. 828. Sale of land with unharvested crop. 


(a) Treatment of gain or loss. 

(b) Treatment of deductions. 

(c) Effective date. 

324. Sales of livestock. 

825. Tax treatment of coal royalties. 

(a) Definition of property used in the trade or business. 
(b) Gain or loss upon certain disposals of timber or coal. 
(c) Clerical amendment. 

(d) Technical amendment. 

(e) Conforming amendments. 

(f) Effective date. 

326. Collapsible corporations. 

(a) Definitions with respect to collapsible corporations. 
(b) Limitations on application of section 117 (m). 


(c) Ejffective date. 


. 827. Dealers in securities—capital gains and ordinary losses. 


> 


828. Treatment of gain on sales of certain property between spouses and belween 
an individual and a controlled corporation. 

(a) Disallowance of capital gain treatment. 

(b) Effective date. 


. 829. Receipts of certain termination payments by employee. 


(a) Taxability to employee as capital gain. 
(b) Effective date. 


c. 830. Net operating loss carry-over. 


(a) Loss for taxable year beginning before 1948. 
(b) Allowance of three-year loss carry-over from taxable years 1948-1949 


(c) Effective date. 


‘ S31. Stock options. 


(a) Option subject to stockholder approval. 
(b) Effective date. 


. 832. Credit for taxes of foreign corporations. 


(a) Foreign subsidiary of a domestic corporation. 
(b) Foreign subsidiary of a foreign corporation. 
(c) Clerical amendment. 


. 833. Information at source on payments of interest. 
. 334. Abatement of income tax for certain members of armed forces upon death. 


8335. Employees’ trusts. 
(a) Amendment of section 165 (b). 
(b) Effective date. 


c. 836. Life insurance companies. 


(a) Tax for 1951, 

(b) Adjusted normal-tax net income for 1951 
(c) Technical amendments. 

(d) Effective date. 





REVENUE ACT OF 1951 61 


Se c. 8: 37 Z 


(a) Inclusion of certain registered management companies in the definition 


Tax treatment of certain investment companies. 
of 
regulated investment company. ; 
b) Technical amendment. 
(Cc) Effective date. 
Sec. 338. Exchanges and distributions in obedience to orders of Secur 
change Commission. 
Definition of system group. 
b Effective date. 
Sec. 339. Tazxation of business income of State colle ges and 
(a) Amendment of section 421 (bh). 
(b) Unrelated trade or business. 
c) Effective date. 
Sec. 340. Family partnerships. 
a) Definition of partner. 
b) Allocation of partnership income. 
c) Effective date. 


See. 341. War losses. 





ies and Ex- 


\ 
a 


a) Tax upon war loss recovery. 
(b) Basis of recovered property. 
(ec) Credit for foreign tazes. 
d) Effective dates. 
Sec. 342. Deduction of expenditures for mine exploration. 
(a) Deduction of mine exploration expenditures. 
(b) Adjusted basis for determining gain or loss upon sale or exchange. 
c) Effective date. 
Sec. 348. Definition of employee. 
a) Amendment of section 3797 (a). 
(b) Effective date. 
Nonbusiness casualty losses. 
(a) Removal of limitation. 
(b) Effective date. 
Sec. 345, Abatement of tax on certain trusts for memb of armed forces d 
service. 
Sec. 346. Life insurance departments of mutual savings banks. 
(a) Computation of taz. 
b) Technical amendment. 
(c) Effective date. 


Sec. 847. Publishing business carried on by tax-exempt organization. 

' (a) Treatment as related trade or business. 

t (b) I ffective date. 

i Sec. 348. Deduction with respect to certain unrelated busin nel income. 
. (a) Unrelated business net income. 

i (b) i ffective date. 

; Sec. 849. Nondistributable income of person ul hold ng compan i 


Titre I1V-——Excise Taxes 
PART I—TAX ON ADMISSIONS AND CAE 


Se i. fol. Pe moval of tax on fi ee admissions. 
Sec. 402. Exemptions from admissions tax. 
a) Reinstatement of prewar exemptions. 
h) Amendment of section 1701 (a) and (hb). 
(c) Admissions to municipal swimming pools, etc. 
Sec. 403. Effective date of amendments relating to admissions 
Sec. 404. Tax on cabarets, roof gardens, etc. 
fa) Ballrooms and dance halls. 
(>) Effective date. 


PART II--TAX ON CIGARETTES 


Sec. 421. Taz on cigarettes. 

(a) Increase in rate. 

5 Effe ctive date. 
Sec. 422. Floor stocks tax and floor stocks refund on cigarette 
Sec. 423. Re duction of tax on tobacco and snuff. 

(a) Reduction in rate. 

(b Effective date. 
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PART I1I—RETAILERS’ EXCISE TAXES 


Sec. 481. Retailers’ excise tax on toilet preparations. 

(a) Baby oils, etc. 

(b) Sales to barber shops, etc. 
Sec. 482. Effective date of Part I11. 

PART !V—-DIESEL FUEL 

Sec. 441. Diesel fuel used in highway vehicles. 

(a) Imposition of taz. 

(b) Effective date. 

PART V——LIQUOR 

Sec. 451. Increase in tax on distilled spirits from $9 to $10.50 per gallon. 


Sec. 
Se C. 


Sec. 


Sec. 


Sec. 


Sec 


(a) Distilled spirits generally. 

(b) Imported perfumes containing distilled spirits. 

(c) Floor stocks tax. 

452. Wines. 

(a) Increase in rate of taz. 

(b) Floor stocks. 

453. Fermented malt liquor. 

(a) Increase in tax on fermented mali liquors from $8 to $9 per barrel. 
(b) Floor stocks tax. 

454. Floor stocks refunds. 

(a) Amendment of section 1656 (a). 

(b) Amendment of section 1656 (b). 

455. Clerical amendment. 


2 
456. Effective date of Part V. 


PART VI-——OCCUPATIONAL TAXES 


461. Dealers in liquors. 
(a) Wholesale dealers in liquors. 
(b) Retail dealers in liquors. 


(c) Wholesale dealers in malt liquors. 


462. Drawback in the case of distilled spirits used in the manufacture of certain 


nonbeverage products. 
(a) Drawback. 
(b) Effective date. 
463. Tax on coin-operated gaming devices. 
Effective date of Part VI. 


PART VII—WAGERING 


sry 


. 471. Wagering tazes. 


(a) Imposition of lazes. 
(b) Technical amendment. 
472. Effective date of Part VII. 


PART VIII—MANUFACTURERS’ EXCISE TAXES 


. 481. Automobiles, trucks, and parts or accessories. 


(a) Increase in tax on trucks. 

(b) Increase in tax on passenger automobiles and motorcycles. 
(c) Increase in tax on parts or accessories. 

(d) Rebuilt parts or accessories. 

(e) Technical amendmeni. 

(f) Parts or accessories for farm equipment. 

(g) Effective date of subsection (f). 

(h) Removal of tax on tires for toys, etc. 

482. Navigation receivers sold to the United States. 

(a) Exemption on sales to United States of certain radio sets. 
(b) Taz-free sales of radio parts. 

(c) Refund in case of use of paris. 

(d) Refund in case of resale to United States. 

(e) Use by manufacturer of taxable parts. 

(f) Effective dates. 


». 483. Taz-free sales of refrigerator components to wholesalers for resale to manu- 


facturers. 
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484. Sporting goods. 

485. Electric, gas, and oil appliances. 

186. Adjustments of tax rates on photographic apparatus and film; repeal of tax 
on certain items. 

(a) Items subject to tax. 

(6b) Floor stocks refund on bulbs. 

1/87. Imposition of tax on mechanical pencils, fountain and ball point pens, and 
mechanical lighters for cigarettes, cigars, and pipes. 

188, Repeal of tax on electrical energy. 

(a) Repeal of tax. 

(b) Effective date. 

‘S9. Tax on gasoline. 

a) Increase in rate. 

(b) Floor stocks tax and refund. 

(90. Effective date of Part VIII. 


PART IX MISCELLANEOUS EXCISE TAX AMENDMENTS 


(91. Reduction of tax on telegraph dispatches. 

(a) Reduction of tax. 

(b) Effective date. 

(c) Amounts paid pursuant to bills rendered. 

(d) Rate reduction date. 

(92. Exemption of certain overseas telephone calls from the tax on telephone 
facilities. 

(a) Telephone calls from members of armed forces in combat zones. 

(b) Effective date. 

193. Exemption of fishing trips from tax on transportation. 

(a) Exemption. 


(b) Effective date. 


c. 494. Tax on transportation of persons. 


(a) Exemption of certain foreign travel. 

b) Effective date. 

195. Transportation of material excavated in the course of construction work 
(a) Amendment of section 3475. 

(b) Effective date. 

196. Articles from foreign trade zones. 
(a) Imported articles. 

(b) Previously tax-paid articles. 

197. Refunds on articles from foreign trade zones. 

(a) Imported articles. 

(b) Previously tax-paid articles. 

198. Tax refunds on spirits lost in floods of 1951. 
(a) Authorization. 

(b) Destruction of spirits. 
(c) Credit. 

1) Regulations. 


TitLE V—Excess Prorirs Tax 


501. Maximum tax for new corporations. 

502. Payments from foreign sources for technical assistance 

(a) Amendment of section 433 (a) (1). 

(b) Amendment of section 433 (b). 

503. Average base period net income in case of certain fiscal year taxpayers. 

504. Average base period net income—alternative based on growth in case of 
new corporations. 

(a) General rule. 


(b) Amendment of Part IT. 


, ete. 


», 605, Average base period net income—allernative based on growth. 
. 606, Adjustments for changes in inadmissible assets in case of banks. 


(a) Amendment of section 435 (g). 
(b) Amendment of section 438. 

(c) Amendment of section 435 (f). 
(d) Effective date of subsection (c) (3) 
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507. Decrease in inadmissible assets. 

508. Election with respect to certain inadmissible assets. 

(a) Amendment of section 440. 

(b) Amendment of section 483 (a) (1). 

(c) Amendment of section 433 (b). 

509. Alternative average base period net income. 

(a) Amendment of section 442. 

(b) Technical amendments. 

510. Definition of total assets for purposes of sections 442-446. 

511. Average base period net income—change in products or services. 

512. Average base period net income—new corporation. 

513. Excess profits credit—regulated public utilities. 

514. Consolidated returns of regulated public utilities. 

515. Nontaxable income from certain mining properties. 

516. Transition from war production and increase in peacetime capacity. 

(a) In general. 

(b) Technical amendments. 

517. Base period catastrophe. 

518. Consolidation of newspapers. 

519. Television broadcasting companies. 

520. Increase in capacity for production or operation. 

521. Excess profits credit based on income in connection with certain taxable 
acquisitions. 

(a) General rule. 

(b) Technical amendments. 

522. Strategic minerals. 

523. Effective date of title V. 


TirteE VI—Miscet_Aneous Provisions AND AMENDMENTS 


601. Exemption of certain organizations from income tax for prior taxable years. 
602. Excess profits credit based on income. 

(a) Percentage of average base period net income taken into account. 

(b) Effective date. 


. 603. Foreign estate tax credit. 


(a) Credit against basic estate taz. 

(b) Credit against additional estate taz. 

(c) Reversionary or remainder interest. 

(d) Extension of period of limitations, etc., in case of recovery of taxes claimed as 

credit. 

(e) Effective date. 

604. Estate and gift tax treatment of United States bonds held by certain non- 
resident aliens. 

(a) Estate tax. 

(b) Gift tax. 

605. Estate tax exemption for works of art loaned by nonresident aliens. 

(a) Amendment of section 863 (c). 

(b) Effective date. 

606. Exemption from additional estate tax of members of armed forces upon death. 

607. Transfers conditioned upon survivorship. 

608. Transfers with income reserved. 

609. Transfers taking effect at death. 

610. Reversionary interests in case of life insurance. 

611. Income pursuant to award of Interstate Commerce Commission. 

612. Credit in prior taxable years for dividends received on preferred stock of a 
public utility. 

613. Consolidated returns—includible corporations. 

614. Time for performing ‘certain acts postponed in case of China Trade Act 
corporations. 

615. Treaty obligations. 

616. Reorganization Plan Numbered 26 of 1950. 

617. Claims under the Renegotiation Act. 

618. Prohibition upon denial of Social Security Act funds. 
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Sec. 619. Removal of tax exemption from expense allowances of the President, the 
_ Vice President, the Speaker and Members of Congress. 
(a) Expense allowance of the President. 
(b) Expense allowance of the Vice President. 


(c) Expense allowance of the Speaker of the House of Representatives. 
(d) Expense allowances of Members of Congress. 
(e) Effective dates. 


And the Senate agree to the same. 


R. L. Doveuron, 
JERE Cooper, 
JoHun D. DINGELL, 
W. D. Mitts, 

Ricuarp M. Simpson, 
Managers on the Part of the House. 
Water F. GrorGe, 

Tom ConnALLY, 

Harry F. Byrp, 

E. D. MILurKin, 

Rosert A. Tart, 
Managers on the Part of the Senate. 


90721—51——-+5 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


( 
The managers on the part of the House at the conference on the | 
disagreeing votes of the two Houses on the amendments of the Senate ) 
to the bill (GH. R. 4473) to provide revenue, and for other purposes, 
submit the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 
Amendment No. 1: The House bill provided for an increase in 
individual income-tax rates by a percentage increase of 12% percent 3 
of the tax liability under existing law, with an over-all effective ceiling 
rate of 90 percent of the net income of the taxpayer. The House bill 
also increased the alternative tax on capital gains by 12% percent. : 
The Senate amendment eliminated the increase in the alternative tax , 
on capital gains and provided, in general, for an increase of 11 percent 
of the present tax liability, or 8 percent of the amount by which the : 


surtax net income exceeds present taxes, whichever produced the 4 ; 
lesser increase in tax. The Senate amendment provided an over-all { 
ceiling rate of 88 percent of the net income of the taxpayer. 

Under the conference agreement the increase in the combined nor- 
mal tax and surtax under existing law will, in general, be 11% percent 
of the present rates or 9 percent of the amount by which the surtax 
net income exceeds present taxes, whichever is the lesser, except that 
the increase in the first surtax bracket will be only 11 percent. Special 
rates are provided for the calendar year 1951 so as to reflect Novem- 
ber 1, 1951, as the effective date of the increase in tax. The ceiling 
rate of 88 percent contained in the Senate amendment is retained 
under the conference agreement, and no increase in tax is provided 
with respect to the alternative tax on capital gains. Under the House 
bill no termination date was provided for the increase in the taxes. 
The Senate amendment provided for the termination of the increased 
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rates on January 1, 1954, and the conference agreement retains the th 
termination date. " 

Amendments Nos. 2 and 3: These amendments are clerical. The | Po 
Senate recedes. : 

Amendments Nos. 4 and 5: The House bill provided for an increase | zs 
in the normal tax on corporations, in general, from 25 to 30 percent of | . 
normal tax net income, applicable to taxable years beginning after | $3 
December 31, 1950. ‘The Senate provided for an increase in the cor- ws 
poration normal tax from 25 to 27 percent and an increase in the = 
corporation surtax from 22 to 25 percent. Under the Senate amend- = 
ment, the increases in normal tax and surtax were to be effective as : tr 
of April 1, 1951, and were to terminate on December 31, 1953. Spe- | 
cial rates were provided for the calendar year 1951 to reflect the a 
April 1 effective date. Under the conference agreement on amend- f = 
ments 4 and 5, the normal tax is increased from 25 to 30 percent as i bi 
provided in the House bill with no increase in the surtax. The in- | wi 
crease in normal tax is to be effective as of April 1, 1951, with a normal | shi 
tax rate of 28% percent for the calendar year 1951. The conference | rei 
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agreement provides that the increase in normal tax is to terminate 
as of March 31, 1954. 

Amendment No. 6: The House bill amended section 430 (a) (2) 
of the code (relating to maximum excess profits tax) so as to increase 
the percentage used under existing law for computing the maximum 
excess profits tax from 62 to 70 percent. The Senate amendment 
provided a new method for computing the maximum excess profits tax 
which, in general, was 16% percent of the excess profits net income 
for the calendar year 1951 and was 17 percent of the excess profits net 
income for taxable years beginning after March 31, 1951. The 
17 percent figure of the Senate amendment was comparable to a 69 
percent figure under the method provided in the House bill. The 
House recedes with an amendment which adopts the Senate method 
of computing the maximum tax but increases the 17 percent figure 
to 18 percent (comparable to the House bill 70 percent figure) for 
taxable years beginning after March 31, 1951. Under the conference 
agreement the maximum excess profits tax for the calendar year 1951 
is 174% percent of the excess profits net income for such vear. 

Amendments Nos. 7, 8, and 9: Senate amendments Nos. 7 and 8 
amended section 207 (a) (tax on certain insurance companies), 
362 (b) (tax on regulated investinent companies), section 421 (a) 
(tax on business income of certain tax exempt organizations), and 
section 26 (relating to credits for corporations) of the code to make 
changes conforming to the action of the Senate with respect to the 
corporate normal and surtax rate increases. These amendments also 
made other technical conforming changes in the code. Senate amend- 
ment No. 9 struck out section 123 of the House bill which provided 
for the allowance of only one surtax exemption and one minimum 
excess profits credit to certain controlled groups of corporations. The 
House recedes on amendments Nos. 7 and 8 with conforming amend- 
ments and an amendment adding a new section 15 (ec) to the code 
(relating to disallowance of surtax exemptions and minimum excess 
profits credit) and the House recedes on amendment No. 9. 

The new subsection (c) of section 15 applies to the situation where 
a corporation, on or after January 1, 1951, transfers property (other 
than money) to one or more corporations created for the purpose of 
acquiring such property, or to one or more corporations not actively 
engaged in business at the time of such acquisition, : after such 
transfer the transferor corporation or its stockholders, or both, are 
in control of the transferee during any part of a tax: abies vear of such 
transferee corporation. In such case the transferee corporation shall 
not be allowed either the $25,000 exemption from surtax or the 
$25,000 minimum excess profits credit unless it establishes by the 
clear preponderance of the evidence that the securing of the $25,000 
exemption or the $25,000 minimum excess profits credit, or both, 
was not a major purpose of the transfer of the property to it by the 
transferor. The term “control” is defined as the ownership of stock 
possessing at least 80 percent of the total combined voting power of 
all classes of stock entitled to vote or at least 80 percent of the total 
value of shares of all classes of stock of the corporation. Under the 
amendment the ownership of stock is to be determined in accordance 
with the provisions of section 503, except that constructive owner- 
ship under section 503 (a) (2) is to be determined only with respect 
to the individual’s spouse and minor children. The Secretary, to the 
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extent not inconsistent with the provisions of the new subsection, is 
granted the same authority as under section 129 (b) to allow in 
whole or in part a surtax exemption or a minimum excess profits 
credit which might otherwise be disallowed under the subsection or 
to apportion such exemption or credit among the corporations in- 
volved. For example: Corporation A transfers on January 1, 1952, 
all of its property to corporations B and C in exchange for the entire 
stock of such corporations. Immediately thereafter corporation A 
is dissolved, its stockholders becoming the stockholders of B and C. 
Assuming that a major purpose for such transfers is to secure addi- 
tional surtax exemptions and minumum excess profits credits, the 
Secretary has the authority to allow one such exemption and credit 
and to apportion such exemption and credit between corporations 
Band C. It is provided that the subsection shall not be applicable 
to any taxable year with respect to which the tax imposed by sub- 
chapter D of chapter 1 (relating to the excess profits tax) is not in 
effect. It is not intended that the new subsection shall in any way 
delimit or abrogate any of the existing provisions of the code (including 
sec. 129), or any principle established by judicial decision, which 
have the effect of preventing the avoidance of income or excess profits 
taxes. 

Amendment No. 10: This amendment strikes out all of section 124 
of the House bill which provided, in the case of corporations, for an 
increase from 25 percent to 28.125 percent of the alternative tax 

(under sec. 117 (c) (1) of the code) on capital gains. The House 
eis with an amendment changing the section number from 124 to 
123, and providing for an increase of the alternative tax from 25 per- 
cent to 26 percent, effective in the case of taxable years beginning 
after March 31, 1951, and before April 1, 1954. Under the conference 
agreement, the amendment will have no effect on taxable years begin- 
ning before April 1, 1951, even though the taxable year ends after 
that date, but the 26-percent rate will apply in full to a taxable year 
ending after March 31, 1954, if the taxable year begins before April 1, 
1954. 

Amendment No. 11: This amendment provides, in general, that 
corporations subject to a tax imposed by chapter 1 of the code for a 
taxable year ending after March 31, 1951, but prior to October 1, 
1951, shall after the date of the enactment of the bill and on or before 
January 15, 1952, make a return for such taxable year with respect 
to such tax and such taxable year. The Houge recedes with a clerical 
amendment. 

Amendment No. 12: This amendment, which corresponds to sec- 
tion 125 of the House bill, provides the effective date of part II of 
title I. The House recedes with a clerical amendment. 

Amendment No. 13: This amendment, relating to the computation 
of tax by certain fiscal year taxpayers, corresponds to subsection (a) of 
section 131 of the House bill with such changes as are necessary to 
reflect the normal tax and surtax rates and the termination dates 
provided by the Senate amendments. The House recedes with 
amendments conforming to the conference action with respect to the 
corporate income tax rates. 

Amendments Nos. 14, 15, 16, 17, 18, 19, 20, and 21: These amend- 
ments are clerical amendments. The House recedes. 
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Amendment No. 22: This amendment strikes out part I of title TI 
of the House bill providing for the withholding of tax at the source on 
dividends, interest, and royalties. The House recedes. 

Amendment No. 23: This amendment, which corresponds to part II 
of title IL of the House bill (relating to increase in withholding of tax 
at source on wages) amends section 1622 (a) of the code by changing 
the percentage rate of withholding from 18 percent to 20 percent in 
the case of wages paid on or after November 1, 1951, and before 
January 1, 1954. It also amends section 1622 (c) (1), relating to 
wage-bracket withholding, to provide new tables which reflect the 
increased tax rates. It also provides, as did the House bill, for 
additional withholding of tax on wages upon agreement by employer 
and employee and provides that the amendments made thereby shall 
be applicable only with respect to wages paid on or after November 1, 
1951. The House recedes. 

Amendments Nos. 24, 25, 26, and 27: These amendments are 
clerical and conforming amendments. The House recedes. 

Amendment No. 28: Section 301 of the House bill amended section 
12 (c) of the code to provide for a head of a household approximately 
one-half of the income-splitting benefits provided for a husband and 
wife who file a joint return. Under the Senate amendment the head 
of a household was afforded approximately one-fourth of such benefits. 
The House recedes with an amendment conforming to the House 
action in affording approximately one-half of such benefits and making 
the necessary changes in the surtax tables to conform to the conference 
action with respect to individual income tax rates and effective date 
provisions. 

Amendment No. 29: Under the House bill, a taxpayer might 
qualify as a head of a household by reason of such household consti- 
tuting the principal place of abode of a descendant of a stepson or 
stepdaughter of the taxpayer. Under the Senate amendment, such 
descendants are eliminated from the category of persons in respect of 
whom the taxpayer may qualify as head of a household. The House 
recedes. 

Amendment No. 30: This amendment adds subsection (b) to section 
301 of the bill to provide that in the case of a head of a household who 
elects the benefits of section 51 (f) (1) of the code (relating to tax com- 
puted by collector in case of wage earners) the tax shall be computed 
by the collector under supplement T without regard to the taxpayer’s 
status as head of a household. The House recedes. 

Amendmept No. 31: This amendment amends section 22 (b) (1) 
of the code (relating to exclusion of life insurance proceeds from gross 
income) to provide for a limited exclusion for amounts paid by an 
employer to the beneficiaries of an employee by reason of the em- 
ployee’s death. The House recedes. 

Amendment No. 32: This amendment amends sections 113 (a) (5) 
and (22) (b) (2) of the code to provide that the basis of a survivor’s 
interest in a joint and survivor annuity, the value of which is required 
to be included in the estate of a decedent annuitant dying after De- 
cember 31, 1950, shall be considered to be acquired by ‘‘bequest, 
devise, or inheritance” and that such basis (that is, the value of such 
survivor’s interest at the time of the decedent’s death) shall be con- 
sidered, for purposes of determining the amount to be included in the 
income of the survivor, to be the consideration paid for the survivor’s 
annuity. The House recedes. 
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Amendment No. 33: This amendment provides for the permanent 
enactment of section 22 (b) (9) of the code, relating to exclusion from 
gross income of imcome attributable to the discharge of certain indebt- 
edness in the case of a corporation which consents to reduction in 
basis of its properties im an amount equal to the income excluded, 
and extends for three years the application of section 22 (b) (10), 
relating to the exclusion of income of a railroad corporation attribu- 
table to the discharge of its indebtedness in a receivership proceeding. 
The amendment is similar to H. R. 2416, which was passed by the 
House on April 12, 1951 (H. Report No. 311). The House recedes. 

Amendment No. 34: This amendment makes certain changes in 
section 22 (b) (13) of the Internal Revenue Code, relating to the 
additional allowance for certain members of the Armed Forces. 

Section 22 (b) (13) of existing law excludes from gross income 
certain compensation received for active service in the Armed Forces 
of the United States for any month during any part of which the 
recipient served in a combat zone after June 24, 1950, and prior to 
January 1, 1952. This amendment extends this latter date from 
January 1, 1952, to January 1, 1954. 

This amendment also extends the exclusion to certain compensation 
received for active service in the Armed Forces of the United States 
for any month during any part of which the recipient was hospitalized 
at any place as a result of wounds, disease, or injury incurred while 
serving in a combat zone after June 24, 1950, and prior to January 
1, 1954, provided that during all of such month there are combatant 
activities in some combat zone. The House recedes. 

Amendment No. 35: This amendment revises section 22 (d) (6) 
(F) (ii) of the code, which provision was added to section 22 (d) (6) 
by Public Law 919 (81st Cong., 2d sess.), so as to vary the application 
of the rule with respect to replacement of involuntary liquidations of 
inventories in certain cases where such replacement is made during 
taxable years ending after June 30, 1950, and prior to January 1, 
1953. The effect of the amendment would be to permit the replace- 
ment of the World War II involuntary liquidations during taxable 
years ending afier June 30, 1950, and prior to January 1, 1953, without 
requiring that the involuntar y liquidations occurring during such years 
be first replaced, thus enabling the replacement of the World War II 
liquidations to be made in time to permit them to qualify for the 
benefits of section 22 (d) (6). The House recedes. 

Amendment No. 36: This amendment amends section 23 (x) 
(relating to the deduction of medical expenses) by eliminating the 5 
percent limitation with respect to the deduction of medical, dental, 
etc., expenses paid during the taxable year, not compensated for by 
insurance or otherwise, for the care of the t: axpayer or his spouse if 
either the taxpayer or his spouse attains the age of 65 before the close 
of the taxable year. The limitation with respect to the maximum 
deduction allowable under section 23 (x) remains unchanged; The 
amendment. is effective with respect to taxable years beginning after 
December 31, 1950. __ The House recedes. 

Amendment No. 37: This amendment adds paragraph (7) to section 
23 (aa) of the Inte aol Revenue Code to provide, in Saad that an 
election to take or not to take the standard deduction for any taxable 
year may be changed after the time prescribed for filing a return for 
such year. The House recedes. 
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Amendment No. 38: This amendment is clerical. The House 
recedes. 

Amendment No. 39: Sec tion - of the House bill would add a new 
subparagraph (D) to section 23 (a) (1) of the code providing, in gen- 
eral, that all expenditures paid or incurred after December 31, 1950, 
in the development of a mine or other natural deposit (other than an 
oil or gas well), to the extent paid or incurred after the existence of ores 
or minerals in commercially marketable quantities has been disclosed, 
shall be deducted ratably as the produced ores or minerals benefited 
uy such expenditures are sold. Section 302 of the House bill also 
amended section 113 (b) (1) by adding a new subparagraph (J) 
thereto to provide for adjustment to the basis of the mine or deposit 
for amounts allowed as a deduction under new subparagraph (D) as 
added to section 23 (a) (1). 

The Senate bill made technical changes in the House provisions 
and inserted the substance of subparagraph (D) as added to section 
23 (a) (1) by the House bill in a new subsection (cc) to be added to 
section 23 of the code. The Senate bill also added a provision to the 
new subsection (ce) which, in general, would allow the taxpayer to 
elect to deduct development expenditures either in the taxable 
vear paid or incurred or ratably during the taxable years in which 
the produced ores or minerals benefited by such expenditures are sold. 
The House recedes. 

Amendments Nos. 40 and 41: These amendments are clerical. The 
House recedes. 

Amendment No. 42: This amendment changes section 25 (b) (1) 
(D) of the code to increase the gross income test of a dependent from 
$500 to $600. The House recedes. 

Amendment No. 43: This amendment adds to section 26 (b) of 
the code a new paragraph to provide for a dividends received credit 
in the case of dividends received from a foreign corporation (other 
than a foreign personal holding company) subject to taxation under 
chapter 1 of the code which for a stipulated uninterrupted period of 
time has been engaged in trade or business within the United States 
and has derived during such period 50 percent or more of its gross 
income from sources within the United States. 

The House recedes with an amendment under which the dividends 
received credit will be allowed with respect to dividends received from 
such a foreign corporation in an amount equal to 

(A) 85 percent of the dividends received out of its earnings or 
profits of the taxable year (computed as of the close of the taxable 
year without diminution by reason of any distributions made 
during the taxable year) without regard to the amount of the 
earnings or profits at the time the distribution was made, but 
such amount shall not exceed an amount which bears the same 
ratio to 85 percent of such dividends received out of such earnings 
or profits as the gross income of such foreign corporation for such 
taxable year from sources within the United States bears to its 
gross income from all sources for such taxable year, and 

(B) 85 percent of the dividends received out of that part of 
its earnings or profits specified in clause (1) of the first sentence 
of section 115 (a) accumulated after the beginning of such unin- 
terrupted period, but such amount shall not exceed an amount 
which bears the same ratio to 85 percent of such dividends re- 
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ceived out of such accumulated earnings or profits as the gross 
income of such foreign corporation from sources within the United 
States for the peein of such uninterrupted period ending at the 
beginning of the taxable year bears to its gross income from all 
sources for such portion of such uninterrupted period. 

The determination of earnings or profits distributed in any taxable 
year shall be made in accordance with section 115 (b) of the code. 

The application of this amendment is illustrated by the following 
example: Corporation A (a foreign corporation filing its return on a 
calendar year basis) whose stock is 100 percent owned by Corporation 
B (a domestic corporation filing its return on a calendar-year basis) 
for the first time engaged in trade or business in the United States 
on January 1, 1940, and qualified under this amendment for the entire 
period beginning from that date and ending with December 31, 1951. 
Corporation A had accumulated earnings or profits of $50,000, im- 
mediately prior to January 1, 1940, and had earnings or profits of 
$10,000 for each taxable year during the uninterrupted period from 
January 1, 1940, through December 31, 1951. It derived for the 
period from January 1, 1940, through December 31, 1950, 90 percent 
of its gross income from sources within the United States, and in 
1951 derived 95 percent of its gross income from sources within the 
United States. During the calendar years, 1940, 1941, 1942, 1943, 
and 1944 corporation A distributed in each year $15,000; during the 
calendar years 1945, 1946, 1947, 1948, 1949, and 1950 it distributed 
in each year $5,000; and during the year 1951, $50,000. For 1951 
a dividends-received credit of $31,025 will be given corporation B 
with respect to the $50,000 received from corporation A, computed 
as follows: 

(1) $8,075 which is $8,500 (85 percent of the $10,000 of earnings 
or profits of the taxable year) multiplied by 95 percent (the por- 
tion of the gross income of A corporation derived during the tax- 
able year from sources within the United States) plus 

(2) $22,950 which is $25,500 (85 percent of $30,000 (that part 
of the earnings or profits accumulated after the beginning of the 
mnlecvanialaamals multiplied by 90 percent (the portion of 
the gross income derived from sources within the United States 
during that portion of the uninterrupted period ending at the 
beginning of the taxable year). 

If, in the foregoing example, corporation A for the taxable year 1951 
had incurred a deficit of $10,000 (shown to have been incurred prior 
to December 31), and if it had distributed $50,000 on December 31, 
1951, the dividends received credit which corporation B would receive 
would be $15,300, computed by multiplying $17,000 (85 percent of 
$20,000 earnings or profits accumulated after the beginning of the 
uninterrupted period) by 90 percent (the portion of the gross income 
from United States sources during that part of the uninterrupted 
period ending at the beginning of the taxable year). 

Amendment No. 44: This amendment adds to section 51 of the 
code (relating to individual returns) a new subsection (g) providing 
for the filing of a joint return by a taxpayer and his spouse for a 
taxable year for which a joint return could have been made under 
section 51 (b) even though the time prescribed by law for filing the 
return for such taxable year has expired. This provision is effective 
with respect to taxable years beginning after December 31, 1950: 
The House recedes. 
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Amendment No. 45: This amendment adds section 313 to the bill 
which relates to income-tax treatment of mutual savings banks, 
building and loan assoc ape 0 and cooperative be anks, effective with 
respect to taxable years s beginning after December 31, 1951. The 
House recedes with an iaidenadi 

Subsection (a) of section 313 as agreed to in conference repeals 
section 101 (2) of the code (relating to exemption from tax of mutual 
savings banks). 

Subsection (b) amends section 101 (4) of the code to repeal the 
exemption from tax of building and loan associations and cooperative 
banks. Credit unions without capital stock organized and operated 
for mutual purposes and without profit will remain tax-exempt under 
section 101 (4) of the code. 

The amendment to section 101 (4) of the code made by subsection (b) 
will also continue to exempt from tax corporations or associations with- 
out capital stock organized prior to September 1, 1951, and operated 
for mutual purposes and without profit for the purpose of providing 
reserve funds for, and insurance of, shares or deposits in (A) domestic 
building and loan associations (as defined in sec. 3797 (a) (19), (B) 
cooperative banks without capital stock organized and operated for 
mutual purposes and without profit, or (C) mutual savings banks not 
having capital stock represented by shares. 

Subsection (c) amends section 454 of the code to add to the list of 
corporations exempt from the excess profits tax any mutual savings 
bank not having capital stock represented by shares, any domestic 
building and loan association (as defined in sec. 3797 (a) (19)), and 
any cooperative bank without capital stock organized and operated 
for mutual purposes and without profit. 

Subsection (d) amends section 5 (h) of the Home Owners Loan Act 
of 1933 (48 Stat. 132; 12 U.S. C., see. 1464 (h)), to remove the language 
in such section exempting Federal savings and loan associations from 
Federal meome tax, war-profits, and excess profits taxes, in the case 
of taxable years beginning after December 31, 1951. These associ- 
ations will not, of course, be subject to the excess profits tax, by reason 
of the amendment made by subsection (c). 

Subsection (e) amends section 23 (k) (1) (relating to deduction 
from gross income of bad debts) to provide rules with respect to a 
reasonable addition to a reserve for bad debts in the case of a mutua 
savings bank not having capital stock represented by shares, a domestic 
building and loan association, and a cooperative bank without capital 
stock organized and operated for mutual purposes and without profit. 
Where 12 percent of the total deposits or withdrawable accounts of 
the institution’s depositors at the close of the taxable year exceeds 
the sum of its surplus, undivided profits and reserves at the beginning 
of the taxable year it may take a deduction for a reasonable addition 
to a reserve for bad debts for such year in any amount determined by 
it to be a reasonable addition for such year, except that such amount 
shall not be greater than the lesser of (A) the amount of its net income 
for such year computed without regard to this provision, or (B) the 
amount by which such 12 percent of its total deposits exceeds its 
surplus, undivided profits, and reserves at the beginning of such year. 
Where the sum of the institution’s surplus, undivided profits, and 
reserves at the beginning of the taxable year equals or exceeds 12 
percent of its total deposits or withdrawable accounts at the close of 
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such year, any deduction for such year for a reasonable addition to a 
reserve for bad debts will be determined under the general provisions 
of section 23 (k) (1). In determining a deduction for a reasonable 
addition to a reserve for bad debts, and in determining the sum of the 
surplus, undivided profits, and reserves, there will be taken into ac- 
count surplus, undivided profits, and bad debt reserves accumulated 
prior to the close of December 31, 1951 (i. e., during the period for 
which the institution was not subject to taxation). 

Subsection (f) amends section 23 (r) (relating to the deduction from 
gross income of certain dividends paid by banking corporations) to 
provide that in the case of mutual savings banks, cooperative banks, 
and domestic building and loan associations (for definition of domestic 
building and loan associations, see section 3797 (a) (19) as added by 
section 313 (i) of the bill), there shall be allowed as deductions in 
computing net income any amounts paid to, or credited to the 
accounts of, depositors or holders of accounts as dividends on their 
deposits or withdrawable accounts, if such amounts may be with- 
drawn on demand subject only to customary notice of intention to 
withdraw. For example, if an institution has the right to receive 
30 days’ notice prior to the withdrawal of a deposit or of any amounts 
paid or credited to the account thereof, the amounts credited will 
nevertheless be considered as withdrawable on demand subject only 
to customary notice of intention to withdraw. 

Subsection (g) amends section 23 of the code (relating to deductions 
from gross income) to provide a deduction for repayment of certain 
loans by a mutual savings bank not having capital stock represented 
by shares, a domestic building and loan association (as defined in 
section 3797 (a) (19) of the code) or a cooperative bank without capital 
stock organized and operated for mutual purposes and without profit. 
It provides that amounts paid by the taxpayer during the taxable 
year in repayment of loans made prior to September 1, 1951, by the 
United States or any agency or instrumentality thereof which is 
wholly owned by the United States, or by a mutual fund established 
under the authority of the laws of any State, shall be allowed as a 
deduction in computing net income of the taxpayer. An example for 
this purpose of an agency or instrumentality wholly owned by the 
United States would be the Reconstruction Finance Corporation. 

Subsection (h) amends section 104 (a) of the code (defining the term 
bank) to include, within the definition of bank, a domestic building 
and loan association. 

Subsection (i) amends section 3797 (a) of the code (relating to defini- 
tions for the purpose of the Internal Revenue Code) to define the term 
“domestic building and loan association” to mean a domestic building 
and loan association, a domestic savings and loan association, and a 
Federal savings and loan association, substantially all the business of 
which is confined to making loans to members. This amendment is of 
a clarifying nature and is not intended to change the existing meaning 
of a domestic building and loan association. 

Subsection (j) provides that the amendments made by the section 
shall be applicable only with respect to taxable years beginning after 
December 31, 1951. 

Amendment No. 46: This amendment in general amends section 
101 (12) of the code to subject tax-exempt cooperatives to normal 
tax and surtax on earnings not definitely allocated to the accounts 
of patrons. 
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The House recedes with an amendment making a clerical change, 
and with the following additional amendments. First, it is provided 
that amounts allocated to patrons with respect to income not derived 
from patronage, if made after the close of the taxable year and on or 
before the fifteenth day of the ninth following month, shall be con- 
sidered as made during the taxable year to the extent such allocations 
are attributable to income derived before the close of the taxable year. 
Second, it is made clear that in taking into account patronage divi- 
dends to patrons with respect to their patronage in computing the net 
income of the cooperative, it is immaterial whether such dividends 
relate to patronage of the taxable year of the cooperative or to patron- 
age of preceding taxable years. Third, the provision of the Senate 
amendment relating to withholding on patronage dividends in the 
event withholding is required on corporate dividends is stricken from 
the bill. Fourth, it is provided that the provisions of subsection (f) 
of section 148 (relating to information returns of patronage dividends 
paid by corporations), as amended by the Senate amendment, shall 
not apply in the case of any corporation (including any cooperative or 
nonprofit corporation engaged in rural electrification) exe mpt from 
taxation under section 101 (10) or (11) or in the case of any insurance 
corporation subject to a tax imposed by supplement G. 

Under the conference agreement, patronage dividends allocated by 
a cooperative to its patrons will not be treated as taxable income to 
the cooperative. 

Amendment No. 47: This amendment, which adds a new sub- 
paragraph (D) to section 102 (d) (1) of the Internal Revenue Code, 
provides that the excess of the net long-term capital gain for the 
taxable year over the net short-term capital for such year, less 
the taxes imposed by chapter 1 of the code attributable to such excess, 
shall be deducted from the net income in computing section 102 net 
income. However, the fact that such excess is not to be taken into 
account in the tax basis on which the penalty tax under section 102 is 
imposed will not prevent capital gains from being taken into consider- 
ation in determining whether earnings or profits of a corporation have 
been permitted to accumulate beyond the reasonable needs of the 
business. The House recedes. 

Amendment No. 48: This amendment amends section 112 (b) (7) 
of the code (relating to election as to recognition of gain in certain 
corporate liquidations), so as to make it applicable to cases in which 
the liquidation is pursuant to a plan adopted after December 31, 1950, 
and the transfer of all the property under the liquidation occurs within 
one calendar month in 1951 or 1952. The House recedes. 

Amendment No. 49: This amendment amends sections 112 (b) 
and 113 (a) of the code to provide for the nonrecognition of gain in 
certain cases, where, pursuant to a plan of reorganization, a share- 
holder of a corporation which is a party to the reorganization receives 
stock (other than preferred stock) in another corporation which is a 
party to the reorganization without the surrender by such shareholder 
of stock. This amendment is applicable with respect to taxable years 
ending after the date of the enactment of this act, but applies only 
with respect to distribution of stock made after such date. The House 
recedes. 

Amendment No. 50: This is a clerical amendment. The House 
recedes. 
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Amendment No. 51: Section 303 of the House bill provides, in 
general, that any gain from a sale of property used by the taxpayer 
as his principal residence will not be rec ognized if the taxpayer within 
a period beginning 1 year prior to the date of such sale and ending 1 
year after such date purchases property and uses it as his principal 
residence except to the extent that the taxpayer’s selling price of the 
old residence exceeds his cost of purchasing the new residence. The 
Senate amendment provides that, where the taxpayer is constructing 
the new residence, such period shall include 18, rather than 12, months 
after such sale. If the taxpayer commenced construction of the new 
residence more than 1 year prior to the date of the sale of the old resi- 
dence, in determining the taxpayer’s cost of building the new residence 
there will be included only so much of the cost as is attributable to 
the construction made during the period beginning 1 year prior to the 
date of the sale of the old residence and ending 18 months after such 
date. The House recedes. 

Amendment No. 52: This is a clerical amendment. The House 
recedes. 

Amendment No. 53: The House bill granted a percentage depletion 
allowance at the rate of 5 percent in the case of deposits ‘of asbestos, 
sand, gravel, stone (including pumice, scoria, and slate), brick clay, tile 
clay, shale, oyster shell, clam shell, granite, and marble. The Senate 
amendment granted percentage depletion in the case of asbestos at 
the rate of 10 percent and added to the above list sodium chloride 
and, if produced from brine wells, calcium chloride, magnesium chlo- 
ride, potassium chloride, and bromine. ‘The Senate amendment re- 
moved slate from the parenthetical clause following stone and included 
it as a separate item in this 5-percent category. The House bill in- 
creased the 5-percent rate of percentage depletion now allowed for coa! 
to 10 percent. The Senate amendment followed this treatment in the 
case of coal and included in this new 10-percent category those min- 
erals which the House bill would have allowed percentage depletion 
at a rate of 15 percent. These minerals are borax, fuller’s earth, 
tripoli, refractory and fire clay, quartzite, perlite, diatomaceous earth, 
metallurgical grade limestone, and chemical grade limestone. The 
Senate amendment also added wollastonite, magnesite, dolomite, bru- 
cite, and calcium and magnesium carbonates, to this 10-percent list, 
and added aplite and garnet to the list now allowed percentage deple- 
tion at the 15-percent rate. 

The bill, as passed by both the House and the Senate, made 
technical amendments to section 114 (b) (4) (A) which do not alter 
its substance. The House bill changed the parenthetical clause, 
stating that thenardite produced from brines or mixtures of brine 
would be allowed percentage depletion, to state that thenardite, 
including thenardite from brines or mixtures of brine, would be 
permitted such allowance. The Senate amendment achieved the 
same effect by striking the parenthetical clause. 

The amendments made by both Houses are applicable only with 
respect to taxable years beginning after December 31, 1950. 

The House recedes with an amendment which restores borax, 
fuller’s earth, tripoli, refractory and fire clay, quartzite, diatomaceous 
earth, metallurgic al grade limestone, and chemical grade limestone to 
the 15-percent category in which they appeared in the House bill and 
which removes potassium chloride from the list of minerals to which 
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the Senate bill granted the percentage depletion allowance at the 
5-percent rate. Potassium chloride is entitled, under existing law, to 
percentage depletion allowance at 15 percent. Under the conference 
agreement calcium carbonates are granted an allowance of 10 percent, 
while marble, which is a calcium carbonate, receives 5 percent. It is 
intended, in any case where a mineral is specifically provided for at a 
stated rate of percentage allowance, that the specific provision will 
govern over the allowance provided (whether higher or lower) for a 
more general classification. 

It is the intention, in including stone in the 5-percent percentage 
depletion category, to limit such term to its commonly understood 
meaning. Thus, depletion would be allowed in the case of common 
stone which is crushed for use in building roads but would not be 
allowed in the case of precious stones such as diamonds. 

Amendment No. 54: Section 115 (g) (3) of the Internal Revenue 
Code provides in substance that section 115 (g) (1), relating to the 
treatment as dividends of amounts distributed in redemption of stock, 
shall be inapplicable where the redemption is of stock the value of 
which is included in determining the value of the gross estate of a 
decedent provided, among other limitations, that the value of the stock 
in such corporation comprises more than 50 percent of the value of the 
net estate of the decedent. Under the Senate amendment, the 50- 
percent limitation would be reduced to 25 percent. The House 
recedes with an amendment under which the value of the stock of 
the corporation must comprise more than 35 percent of the value 
of the gross estate of the decedent. The amendment would be appli- 
cable with respect to distributions in redemptions made after the 
date of enactment of the act. 

Amendment No. 55: This amendment amends section 116 (a) of 
the Internal Revenue Code so as to apply the exemption of earned 
income received from sources without the United States to (1) an 
individual citizen of the United States who has been a bona fide 
resident of a foreign country or countries for an uninterrupted period 
which includes an entire taxable year or (2) an individual citizen 
of the United States who during any period of 18 consecutive months 
is physically present in a foreign country or countries for a total of 
at least 510 full days in such period. Amounts paid by the United 
States or any agency thereof do not come within the provisions of 
this amendment. The amendment further amends the Internal 
Revenue Code to adapt the provisions respecting collection of income 
tax at source on wages to the substantive changes made to section 
116 (a) of the code, and to eliminate withholding of Federal income 
tax with respect to wages which are required by law of any foreign 
country to be withheld upon for income taxes of such foreign country. 
The House recedes with a clerical ame ndment., 

Amendment Nos. 56, 57, and 58: These are clerical amendments. 
The House recedes. 

Amendment No. 59: This amendment strikes out the provision of 
the House bill which provided for an increase, in the case of individ- 
uals, of the alternative tax on capital gains from 25 percent to 28.125 
percent. The House recedes with an amendment providing (effective 
in the case of taxable years beginning after October 31, 1951, and be- 
fore November 1, 1953) for an increase of the alternative tax from 
25 percent to 26 percent. Under the conference agreement, the 
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amendment will have no effect on a taxable year beginning before 
November 1, 1951, even though the taxable year ends after that 
date, but the 26- -percent rate will apply in full 4 a taxable year 
ending after November 1, 1953, if the taxable year began before 
that date. 

Amendment Nos. 60, 61, and 62: These are clerical amendments. 
The House recedes. 

Amendment No. 63: This amendment provides rules for the appli- 
cation of section 117 (j) in cases where land bearing an unharvested 
crop is sold. The provision applies in cases where the land has been 
held for more than 6 months. The period that the crop has been on 
the land is immaterial. The House recedes. 

Amendment No. 64: The House bill contained a provision 9 h, 
effective for taxable years after 19: 50, amended section 117 (j) ) of 
the code to provide that the term “property used in the trade or ae 
ness” includes livestock held by the taxpayer for draft, breeding, or 
dairy purposes for 12 months or more. The Senate amendment 
restates this provision to provide that the term “‘property used in the 
trade or busimess’’ meludes livestock, regardless of age, held by the 
taxpayer for draft, breeding, or dairy purposes, and held by him for 12 
months or more from the date of acquisition. The Senate amendment 
also provided that the term does not include poultry except that the 
term does include turkeys regardless of age, held by the taxpayer for 
breeding purposes, and held by him for 12 months or more from the date 
of acquisition. The Senate amendment also included rules respecting 
effective date. The House recedes with an amendment striking out 
the reference to turkeys. This provision of the bill is not intended to 
change the present applies ation of section 117 (j) of the code to race 
horses i in any situation in which such race horses fall within the term 

“property used in the trade or business.” 

Amendments Nos. 65 through 72: Section 307 of the House bill 
(which corresponds to section 325 of the Senate bill) extended capital 
gains treatment to certain coal royalties. The Senate amendments 
added certain additional rules and conforming amendments to other 
sections of the code. The House recedes on amendments Nos. 65, 
66, 68, 69, 70, 71, and 72, and recedes on amendment No. 67 with an 
amendment which strikes all references to timber, and which provides 
that the provisions in regard to coal added by the bill shall have no 
application for the purpose of applying section 102 or subchapter A of 
chapter 2, including the computation under section 117 (c) (1) of a tax 
in lieu of the tax imposed by section 500. 

Amendment No. 73: This is a clerical amendment. The House re- 
cedes. 

Amendment No. 74: The House bill provided that the amendments 
relating to collapsible corporations shall be applicable to taxable years 
beginning after December 31, 1950. This amendment limits the 
effective date to taxable years ending after August 31, 1951, and 
limits the application of the amendment to gains realized after such 
date. The House recedes. 

Amendment No. 75: This is a clerical amendment. The House 
recedes 

Amendment No. 76: Section 309 of the House bill added a new 
subsection (n) to section 117 of the code to provide rules for the 
treatment of capital gains and ordinary losses by a dealer in securities 
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in order to prevent the dealer from obtaining the most beneficial 
tax result by a shift in securities from one account to another or by 
insufficient identification of securities alleged to be within a particular 
account. Under the amendment the provisions of section 117 (n) 
are made inapplicable to the extent that these provisions are incon- 
sistent with the provisions of section 117 (i) relating to bond, ete., 
losses of banks. The House recedes. 

Amendment No. 77: This amendment strikes out section 310 of 
the House bill. The House recedes with an amendment which adds 
a new subsection (0) to section 117 of the Internal Revenue Code so 
as to provide that in the case of : sale or exchange, directly or in- 
directly, of depreciable property (1) between husband and wife, or 
(2) between an individual and a aes in which he, his spouse, 
and his minor children and minor grandchildren own more than 8&0 
percent of the value of the outstanding stock, any gain recognized to 
the transferor shall be considered ordinary income and not capital 
gain. The transfer of the property can be from the corporation to 
the stockholder or from the stockholder to the corporation. The 
property transferred must be property which in the hands of the 
transferee is property of a character which is subject to the allowance 
for depreciation provided in section 23 (1) of the code. This amend- 
ment shall be applicable only with respect to sales or exchanges made 
after May 3, 1951. 

Amendment No. 78: This amendment adds a new subsection to 
section 117 of the code, to provide that certain payments received 
by an employee after the termination of his employment, which under 
existing law are taxable as ordinary income, shall be treated as gains 
from the sale or exchange of a capital asset held for more than 6 
months. The House recedes with clerical amendments and with an 
amendment which provides that such payments (commencing after 
termination of the employment) must be payable for a period of 
not less than 5 vears or for the period of the employee’s life following 
the termination of his employment. 

Amendment No. 79: This amendment, for which there is no corre- 
sponding provision in the House bill, amends section 122 (b) (2) 
(relating to the amount of net operating loss carry-overs) to provide 
for a 4-year carry-over of 1948 and 1949 net operating losses by both 
corporate and noncorporate taxpayers, and for a 4-year carry-over of 
1946 and 1947 net operating losses by certain new corporations. The 
amendments to section 122 (b) (2) are made applicable in computing 
the net operating-loss deduction for taxable years beginning after 
December 31, 1948. The House recedes with an amendment which 
eliminates the provisions of the Senate amendment for the carry-over 
of 1946 net operating losses by new corporations, reduces from four 
to three the number of years to which the 1947 net operating loss 
may be carried forward by new corporations, and reduces from four 
to three the number of years to which 1948 and 1949 net operating 
losses may be carried forward by all taxpayers. 

Amendment No. 80: This amendment amends subsection (d) of 
section 130A, relating to definition of the term ‘restricted stock 
option,” to provide that if the grant of an option is subject to stock- 
holder approval, the date of the grant of the option shall be deter- 
mined as if the option had not been subject to stockholder approval. 
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The amendment is made effective as if it had been enacted as a 
part of section 218 of the Revenue Act of 1950. The House recedes 
with a clerical amendment. 

Amendment No. 81: This amendment adds to the bill a new 
section 331 pursuant to the provisions of which (1) a domestic cor- 
poration which owns at least 10 percent of the voting stock of a 
foreign corporation from which it receives dividends in a “taxable year 
will, ‘for purpose of computing the foreign tax credit of such domestic 
corporation, be deemed to have paid a proportion of certain foreign 
taxes paid, or deemed to be paid, by such foreign corporation, and 
(2) such foreign corporation will, for the purpose of the above com- 
putation, be deemed to have paid a proportion of certain foreign 
taxes paid by any other foreign corporation from which it receives 
dividends in a taxable year, if the former foreign corporation owns 
a majority of the voting stock of the latter foreign corporaton. The 
House recedes with a clerical amendment and an amendment pur- 
suant to which (2) above will be operative if the former foreign corpora- 
tion owns 50 percent or more of the voting stock of the latter foreign 
corporation. 

Amendment No. 82: This amendment amends section 147 of the 
code to give to the Secretary the authority to require information 
returns reporting payments of interest, regardless of amount. Under 
existing law, except in the case of certain payments, information 
returns may not be required from persons making payment of interest 
unless the payment is $600 or more. The House recedes with a 
clerical amendment. 

Amendment No. 83: This amendment adds a new section 154 to 
supplement D of chapter 1 of the code, relating to returns and pay- 
ment of taxes, 

Such section 154 provides that, where any individual dies after 
June 24, 1951, and prior to January 1, 1954, while in active service 
as a member of the Armed Forces of the United States, if his death 
cocurred while serving in a combat zone, as determined under section 

2 (b) (13) of the code, or at any place as a result of wounds, disease, 
or injury incurred while so ser ving, (1) the tax imposed by chapter 1 of 
the code will not apply with respect to the taxable year in which falls 
the date of his death, or with respect to any prior taxable year which 
ended on or after the first day he was so serving in a combat zone after 
June 24, 1950, and (2) the tax (including inter est, additions to the tax, 
and additional amounts) imposed by chapter 1 of the code and under 
the corresponding title of each prior revenue law for all taxable years 
preceding those specified in (1) above, which is unpaid at the date of 
his death shall not be assessed, and if assessed the assessment shall be 
abated, and if collected shall be credited or refunded as an overpay- 
ment. The House recedes with a clerical amendment. - 

Amendment No. 84: This amendment amends section 165 (b) of 
the code, relating to distributions to an employee by a trust which 
qualifies for exemption under section 165 (a). 

Under section 165 (b), amounts distributed or made available to an 
employee by such a trust (in excess of the employee’s contributions) 
are taxed to the employee only in the years in which distributed or 
made available and, if the total distributions are paid to the employee 
in one taxable year on account of the employee’s separation from the 
service, the amount of the distribution (to the extent exceeding the 
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employee’s contribution) is taxed at capital gain rates (as from sale 
or exchange of a capital asset held for more than 6 months). 

Under the amendment, where such a total distribution occurs in 
one taxable year, and consists in whole or in part of securities of the 
employer corporation, that part of the excess (of the amounts dis- 
tributed over the amount of the employee’s contributions) as consists 
of net unrealized appreciation attributable to that part of the total 
distributions made in securities of such employer corporation shall be 
excluded from income in the year of distribution, and shall be subject 
to tax only when the securities are sold (or otherwise disposed of in 
a taxable transaction). The amount of the net unrealized apprecia- 
tion which is excluded shall in the hands of the recipient not be 
included in the basis of the stock or other securities distributed. 

The House recedes with an amendment providing that the pro- 
posed treatment is also to apply to securities issued by a parent or 
subsidiary corporation of the employer corporation. 

aeons No. 85: Under section 311 of the House bill, the special 
rule for 1949 and 1950, set forth in section 202 (b) (2) of the code for 
use in determining the reserve and other policy hability credit of life 
insurance companies, would have been extended to apply to taxable 
years beginning in 1951. Under this amendment there is substituted 
for this provision a system for taxing such companies, but only for 
taxable years beginning in 1951, which is different from that contained 
in present law. Under this sy stem, in lieu of allowing life insurance 
companies an adjustment of their normal tax net income and of 
their corporation surtax net income, by means of the reserve and 
other policy liability credit, for purposes of a tax imposed at the 
regular corporate rates, a low-rate tax is imposed on the normal tax 
net income of such companies without allowance of any such credit. 
Under the Senate amendment there is imposed for 1951 a tax equal to 
3% percent of the first $200,000 of the 1951 adjusted normal tax net 
income of such companies and 6% percent of the amount in excess 
thereof. The House recedes with a clerical amendment. 

Amendment No. 86: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 87: This amendment makes technical and clari- 
fying changes in thé section of the House bill providing for tax treat- 
ment under supplement Q of chapter 1 of the code of certain registered 
management investment companies certified by the Securities and 
Exchange Commission as principally engaged in furnishing capital to 
corporations principally engaged in development or pega of 
inventions, technological improvements, new processes, or products 
not previously generally available. The House rece des. 

Amendment No. 88: This amendment, for which there is no corre- 
sponding provision in the House bill, makes a minor change in the 
definition of “system group’’ contained in section 373 (d) of the 
Internal Revenue Code. Under this amendment, in determining 
whether one or more of the corporations in a utility system owns 
the required 90 percent of each class of the stock of another corporation 
in the same system, there is disregarded not only stock which is pre- 
ferred to both dividends and assets, which type of stock may be 
disregarded for this purpose under present law, but also stock which 
is limited and preferred as to dividends but which is not preferred as to 
assets, provided that the total value of such stock is less than 1 
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percent of the aggregate value of all classes of stock which are not 
preferred as to both dividends and assets. This amendment is 
applicable to all taxable years affected by exchanges and distributions 
made after December 31, 1947. The House recedes with a clerical 
amendment. 

Amendment No. 89: This amendment subjects governmental col- 
leges and universities and corporations wholly owned by such colleges 
or universities to the supplement U tax on their unrelated business 
net income, effective for taxable years beginning after December 31, 
1951. The House recedes with a clerical amendment. 

Amendment No. 90: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 91: This amendment provides for retroactive ap- 
plication to taxable years beginning after December 31, 1938, and 
before January 1, 1951, of the provisions added by the bill to the 
Internal Revenue Code with respect to the treatment of family part- 
nerships for income tax purposes, which provisions are applicable 
generally to taxable years beginning after December 31, 1950. The 
House recedes with an amendment revising the effective date wa 
vision to provide that the amendments made by the bill with respect 
to family partnerships shall be applicable only with respect to taxable 
years beginning after December 31, 1950, and to provide rules for 
cases where the taxable vear of the partner differs from that of the 
partnership. 

In applying the proposed treatment of family partnerships to tax- 

able years beginning after December 31, 1950, where the taxable year 
of a partnership begins i in 1950 and ends within or with, as to all the 
family partners, taxable years which begin in 1951, the proposed 
treatment shall apply to all distributive shares derived by the family 
partners from the taxable year of the partnership beginning in 1950; 
however, where a taxable year of the partnership ending in 1951 
(whether beginning in 1950 or 1951) ends within or with a taxable 
year of a family partner which began in 1950, the proposed treatment 
is not applicable to any of the distributive shares of income derived 
by the family partners from such taxable year of the partnership. 

Amendment No. 92: This amendment, for which there is no cor- 
oe provision in the bill as it passed the House, amends section 

127 of the code to provide an alternative treatment of war loss re- 
coveries, applicable at the election of the taxpayer. Under the amend- 
ment the amount of the recovery, to the extent that it does not exceed 
the allowable deductions in prior taxable years on account of the 
destruction or seizure of property in respect of which the recovery is 
received, is excluded from gross income for the taxable year in whic . 
the recovery is received. In lieu of ine luding such amount in gros 
income for the taxable year of the recovery, there is to be added to the 
tax imposed by chapter 1 for such taxable year the total increase in 
the tax under chapter 1 and chapter 2 for all taxable years which 
would result by decreasing, in an amount equal to such part of the 
recovery so excluded, deductions allowable in prior taxable years 
with respect to the destruction or seizure of the property. To the 
extent that the amount of the recovery exceeds the allowable de- 
ductions in prior taxable years on account of the destruction or seizure 
of the property, such amount is treated for the taxable year of the re- 
covery as gain on the involuntary conversion of property and is recog- 
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nized or nonrecognized as provided in section 112 (f). This amend- 
ment also prov ides a new rule for the determination of the un vdjusted 
basis of property where the alternative treatment of the recovery is 
applicable pursuant to election made by the taxpayer. The House 
recedes with amendments which revise section 127 (c) (3) (A) and 
(5), and make minor changes in the phrasing of section 127 (c) (3) 
(B) and (C) and section 127 (d) (2). The effective date of the amend- 
ment is also changed so that it will be applicable to taxable years be- 
ginning after December 31, 1941. 

Section 127 (c) (8) (A), relating to the definition of ‘amount of 
recovery” for the purposes of the new alternative treatment, is 
revised under the conference agreement so that in the case of recovery 
of the same property or interest considered under section 127 (a) as 
destroyed or seized, such property or interest may be included in the 
amount of recovery at its fair market value, determined as of the date 
of recovery, or at the option of the taxpayer at the adjusted basis (for 
determining loss) of such property or interest in the hands of the tax- 
payer on the date of the loss. Subparagraph (A) is also revise: d to pro- 
vide that for the purposes of section 127 (c) (3) (B) and (C) (but not 
section 127 (d) (2)) the amount of recovery shall be sat eee by the 
amount of the obligations or liabilities with respect to the property re- 
covered, if the taxpayer for any previous taxable year chose under sec- 
tion 127 (b) (2) to treat such obligations or liabilities as discharged or 
sated out of such property, and such obligations or liabilities were 
not so discharged or satisfied prior to the date of the recovery. 

These two new rules incorporated into section 127 (c) (8) (A) may 
be illustrated by the following examples: 

Example (1): The taxpayer on December 11, 1941, owned Blackacre, 
a property located in Germany. The adjusted basis of such property 
in the hands of the taxpayer on such date was $1,000,000. Under 
section 127 (a) such prope rty was deemed destroyed or seized in the 

vear 1941 and the taxpayer’s loss of $1,000,000 was an allowable 
deduction for such year whether or not the taxpayer claimed such 
deduction. A recovery with respect to such loss is required to be 
taken into account under section 127 (c). Assume that m 1946 the 
taxpaver recovered this property and that on the date of recovery it 
had a fair market value of $500,000. If the taxpayer elects to proceed 
under the provisions of section 127 (c) (3), he has an option to include 
in the amount of the recovery respecting this property either the 
fair market value $n the date of the recovery ($500,000) or an amount 
equal to the adjusted basis of the property as of the date of the 
loss ($1,000,000). Assuming the taxpayer had no previous recovery 
with respect to this property, its unadjusted basis under section 127 
(d) (2) for the period subsequent to recovery would be $500,000 or 
$1,000,000 depending upon whether the taxpayer chose to include 
the property in the amount of recovery in 1946 at its fair market 
value on the date of the recovery or its adjusted basis as of the date 
of loss. If the taxpayer chooses to treat $1,000,000 (the adjusted 
basis of the property on the date of the loss in 1941) as the amount of 
the recovery, there would be added to the tax for 1946 the total in- 
crease in the tax which would result by decreasing from $1,000,000 to 
zero the amount of the deduction allowable in 1941 on account of the 
destruction or seizure of Blackacre. If the taxpayer chodses to treat 
only $500,000 (fair market value on date of recovery) as the amount 
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of the recovery, there would be added to the tax for 1946 the amount 
of the total increase in tax resulting from decreasing to $500,000 the 
amount of the deduction allowable in 1941. If the $1,000,000 allow- 
able as a deduction in 1941 did not result in any tax benefit, then 
there would be nothing to be added to the tax for 1946, whether the 
taxpayer chooses the amount of the recovery as $500,000 or as 
$1,000,000. 

Example (2): The taxpayer on December 11, 1941, owned an in- 
dustrial plant in Germany. The adjusted basis of such property in 
the hands of the taxpayer on such date was $5,000,000. The property 
on such date was subject to a mortgage of $3,000,000. Under the 
provisions of section 127 (b) (2) the taxpayer chose to treat the 
mortgage as discharged or satisfied out of the property. Assume 
that in 1946 the taxpayer recovered this property and that on the 
date of recovery it had a fair market value of $5,000,000, and is 
still subject to the mortgage of $3,000,000. If the taxpayer elects 
to have the provisions of section 127 (c) (3) apply, the amount of 
the recovery respecting this property for the purposes of subparagraph 
(B) is considered to be $2,000,000. Since this amount is equal to 
the allowable deduction in 1941 under section 127 (b), all of such 
amount is excluded from gross income in 1946; however, there is to 
be added to the income tax for such year the total increase in the 
tax under chapter 1 and chapter 2 for all taxable years which would 
result from eliminating the allowable deduction of $2,000,000 in 1941. 
Jor the purposes of paragraph (C) the amount of recovery is likewise 
considered to be $2,000,000, so that there is no amount to be treated 
for 1946 as gain from the involuntary conversion of the property. 
However, this rule which reduces the amount of the recovery on 
account of liabilities and obligations is not applicable in applying the 
provisions of section 127 (d) (2). Under that section the amount of 
the recovery in respect of the property is $5,000,000, and since there 
was no amount considered as gain upon involuntary conversion of the 
property in 1946, such amount is not reduced and the basis of the 
property is $5,000,000. 

Under the conference agreement, as under existing law and the 
Senate amendment, property considered as destroyed or seized under 
section 127 (a) of the code is considered as not being in existence from 
the date of the loss to the date of its recovery. Thus, depreciation 
on the recovered property is not allowable for the period between the 
date of the loss and the date of the recovery. 

Section 127 (c) (5), relating to the election by the taxpayer to have 
the provisions of section 127 (c) (3) apply to war loss recoveries, has 
been revised under the conference agreement to provide that if the 
taxpayer elects to have the provisions of paragraph (3) applicable in 
any taxable year in which he recovers any money or property in 
respect of property considered under section 127 (a) as destroyed or 
seized, the provisions of paragraph (3) shall be applicable to all tax- 
able years of the taxpayer beginning after December 31, 1941. Such 
election once made is irrevocable. The election by the taxpay er is to 
be made in such manner and at such time as the Secretary may by 
regulations prescribe. However, no election may be made after De- 
cember 31, 1952, by the taxpayer unless he receives war loss recoveries 
during a taxable year ending after the date of enactment of the Reve- 
nue Act of 1951. 
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If under an election made by the taxpayer the provisions of sec- 
tion 127 (c) (3) are applicable to any taxable year, the period of 
limitations provided in section 275 and 276 of the code for the assess- 
ment and collection of (1) the amount to be added to the tax for such 
taxable year under section 127 (c) (3), and (2) any deficiency for such 
taxable year or for any other ane year to the extent attributable 
to the basis of the recovered property being determined under section 

127 (d) (2), shall not expire prior to the expiration of 2 years following 
ri date of the making of such election. Any amount and any 
deficiency specified in clauses (1) and (2) of the preceding sentence 
may be assessed at any time prior to the expiration of such 2-year 
period, notwithstanding any law or rule of law which would otherwise 
prevent such assessment and collection. 

Paragraph (5) further provides that if section 127 (c¢) (3) is applicable 
to any taxable year pursuant to the taxpayer’s clection, and credit 
or refund of any overpayment resulting from the application of 
section 127 (c) (3) to such taxable year is prevented on the date of 
the making of such election, or within 1 year from such date, by any 
law or rule of law (other sec. 3761 of the Internal Revenue Code, 
relating to compromises), credit or refund of such overpayment may 
nevertheless be made or allowed if claim therefor is filed within 1 year 
from such date. 

Paragraph (5) further provides that in the case of any taxable year 
ending before the date of the making by the taxpayer of an election, 
no interest shall be paid upon any overpayment resulting from the 
application of the provisions of section 127 (c) (3) to suc h year, and 
no interest shall be assessed or collected with respect to any amount 
or any deficiency specified in clauses (1) and (2) above, for any period 
prior to the expiration of 6 months following the date of the making 
of such election by the taxpayer. 

Amendment No. 93: This amendment adds a new subsection (ff) 
to section 23 of the code (relating to deductions from gross income), 
providing that expenditures paid or incurred during the taxable year 
for the purpose of ascertaining the existence, location, extent, or 
quality of any deposit of ore or other mineral, and paid. or incurred 
prior to the beginning of the development stage of the mine or de- 
posit, may be deducted in computing net income for the taxable year, 
except to the extent that such expenditures exceed $75,000. The 
subsection further provides that the taxpayer may elect to treat as 
deferred expense any portion of such deductible amount, in which 
event such deferred portion shall be deductible on a ratable basis as 
the units of produced ores or minerals discovered or explored by 
reason of such expenditures are sold. No deduction may be taken 
under this new subsection if in any four preceding years (not neces- 
sarily consecutive years) the taxpayer, or any individual or corpora- 
tion (who has transferred to the taxpayer any mineral or ore property 
under circumstances which make the provisions of pars. (7), (8), (11), 
(13), (15), (17), (20), or (22) of section 113 (a) of the code applic able to 
such transfer), has taken a deduction, or elected to treat exploration 
expenditures as deferred expense, under the new subsection. The House 
recedes with a clerical amendment. 

Amendment No. 94: This amendment would have added a new 
subsection (n) to section 115 of the code to provide a special rule for 
the treatment of gain upon the complete liquidation of a corporation 
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where the distribution in liquidation included stock in another corpo- 
ration to which unimproved real estate had been transferred in antici- 
pation of such liquidation. The Senate recedes. 

Amendment No. 95: This amendment adds paragraph (20) to 
section 3797 of the code to provide in substance that a full-time life 
insurance salesman who is an employee under the definition contained 
in the Federal Insurance Contributions Act shall be considered to be 
an “‘employee’’ for the purpose of applying the provisions of chapter 1 
(such as sections 22 (b) (2) (B), 23 (p) and 165) which determine the 
effect of contributions for the benefit of, and distribution to, “an 
employee” under a stock bonus, pension, profit-sharing, or annuity 
plan. The amendment is applicable to taxable years beginning after 
1938. The House recedes. 

Amendment No. 96: This amendment would allow in full, for pur- 
poses of computing the net operating loss (as defined by sec. 122 (a) of 
the code) of a taxpayer other than a corporation, deductions aie able 
under section 23 (e) (2) (relating to losses incurred in a transaction 
entered into for profit) and section 23 (e) (3) (relating to losses of 
property not connected with a trade or business, if the losses arise 
from fire, storm, shipwreck, or other casualty or from theft). Under 
existing law, in computing the net operating loss in the case of such a 
taxpayer, section 122 (d) (5) limits the deductions otherwise allowable 
under section 23 of the code which are not attributable to a trade or 
business regularly carried on by the taxpayer to the extent of the 
gross income not derived from such trade or business. The House 
recedes with an amendment which removes from the present limita- 
tion in section 122 (d) (5) deductions for losses sustained after Decem- 
ber 31, 1950, in respect of property, if the losses arise from fire, storm, 
shipwreck, or other casualty, or from theft. The amendment will 
enable a taxpayer who is an individual to take such losses into account 
in computing a net operating loss which may be carried back 1 year 
or carried forward 5 years. The amendment is made applicable in 
ieniiine the net operating loss deduction for taxable years ending 
after December 31, 1948. 

Amendment No. 97: This amendment relates to the abatement of 
tax of certain irrevocable trusts to the extent that the income is 
owned by any individual who dies on or after December 7, 1941, while 
in active service as a member of the military or naval forces of the 
United States or of any of the other United Nations and prior to 
January 1, 1948 

The House recedes with an amendment which provides that, in the 
case of a trust which accumulated income for a beneficiary who died on 
or after December 7, 1941, and before January 1, 1948, while in active 
service as a member of the military or naval forces of the United States 
or of any of the other United Nations, there shall be allowed as a 
deduction in computing the net income of the trust for any taxable 
year the income of the trust for such taxable year, before diminution 
for income taxes with respect thereto, which was, or would have 
been but for such diminution, accumulated for such be neficiary. 

This deduction shall be allowed, however, only if (1) the income 
accumulated was for a taxable year of the trust which ended with or 
within a taxable year (ending on or after December 7, 1941) of such 
beneficiary during any part of which he was a member of such military 
or naval forces, or, in the case of the taxable year of the trust during 
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which such beneficiary died, the income accumulated was for the 
period in such taxable year prior to the death of such beneficiary, and 
(2) the amount of such accumulated income was, without regard to 
this amendment, taxable to the trust, and (3) the income for such 
taxable year accumulated for the beneficiary, if not distributed to him 
prior to his death, was payable by the trust at or after his death only 
to his estate, spouse, or lineal ancestors or descendants. 

Amendment No. 98: This amendment (effective for taxable years 
ending after the date of enactment of this bill) would require a net 
worth statement to be filed with the return of any individual who 
during the taxable year received gross income in excess of $10,000 
from one or more unlawful trades or businesses. The Senate recedes. 

Amendment No. 99: This amendment amends the life insurance 
company provisions of the code to provide that the life insurance 
department of a mutual savings bank is to be taxed as a life insur- 
ance company. This amendment is a corollary of amendment No. 45, 
relating to the taxation of mutual savings banks. The amendment 
is applicable only with respect to taxable years beginning after 
December 31, 1951. 

The House recedes with an amendment which adds a new section 110 
to the code to provide the method for computing the tax of a mutual 
savings bank authorized under State law to conduct a life insurance 
business and which conducts such a business in a separate depart- 
ment the accounts of which are maintained separately from the a 
departments of the bank. The tax is to consist of the sum of (1) 
partial tax computed under sections 13 and 15 of the code upon the 
net income of the bank determined without regard to any items of 
income or deductions properly allocable to the life insurance depart- 
ment; and (2) a partial tax upon the net income of the life insurance 
department determined without regard to any items of income or 
deductions not properly allocable to such department at the rates 
and in the manner provided in supplement G with respect to life 
insurance companies. In determining the net income for purposes of 
such partial taxes no account shall be taken of any transactions 
between the msurance department and the bank or any other 
department thereof. 

The amendment is applicable only with respect to taxable years 
beginning after December 31, 1951. 

Amendment No. 100: This amendment adds at the end of section 
422 (b) of the code (relating to definition of unrelated trade or business 
for the purpose of determining the unrelated business net income 
subject to the supplement U tax) a special rule with respect to pub- 
lishing businesses carried on by colleges and universities. ‘This amend- 
ment is applicable with respect to taxable years beginning after 
December 31, 1950 and prior to January 1, 1953. The purpose of 
this amendment is to afford an organization (exempt under sec. 101 (6) 
and subject to supplement U) which owns a publishing business 
limited opportunity to conform or relate such publishing business 
to its educational or other exempt purposes within the time specified 
in the amendment, and thus be relieved of supplement U tax thereon 
for taxable years preceding the taxable year in which the activity 
becomes related. The House recedes with a clarifying amendment. 

Amendment No. 101: This amendment, for taxable years beginning 
prior to January 1, 1954, treats as related, for the purposes of the 
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tax imposed by supplement U, an unrelated trade or business carried 
on by certain educational organizations. The House recedes with an 
amendment which adds at the end of section 442 (a) (relating to the 
definition of unrelated business net income for the purpose of the 
supplement U tax) a special rule with respect to unrelated trades or 
businesses carried on in partnership by certain educational organiza- 
tions. The amendment is applicable with respect to taxable years 
beginning after December 31, 1950, and prior to January 1, 1954. 

cain ent No. 102: This amendment adds a new subsection (e) 
to section 504 of the code relating to the computation of undistributed 
subchapter A net income for purposes of the imposition of the surtax 
on personal holding companies. Subsection (e) will provide for the 
deduction, for purposes of computing undistributed subchapter A net 
income, of an amount by which the undistributed subchapter A net 
income determined without regard to subsection (e) exceeds the 
amount which could be distributed on the last day of the taxable year 
as a dividend (1) without the violation of any action, regulation, Sale 
order, or proclamation made under the Trading W ith the cnemy Ac t 
of October 16, 1917, as amended, or the First War Powers Act of 1941, 
and (2) not subject to a lien in favor of the United States. The 
amendment is applicable to taxable years beginning after 1939. The 
House recedes with a clerical amendment. 

Amendment No. 103: This is a technical amendment to provide that 
the fifth sentence of section 1700 (a) (1) of the code, added by Public 
Law 124, Eighty-second Congress, shall be stricken from the code as 
surplusage upon elimination of the second sentence as provided in 
the House bill. The House recedes. 

Amendment No. 104: This amendment retains the substantive pro- 
visions of the House bill, but differs therefrom in the following respects: 

(a) Whereas the House bill would grant an exemption from the 
admissions tax in the case of shows or performances the proceeds 
of which inure exclusively to the benefit of certain organizations, 
such as religious, charitable, and educational groups, no such ex- 
emption would apply, under the Senate amendment, in the case 
of any motion-picture exhibition. Under the Senate amendment, 
to come within the exemption privilege, a religious institution 
must be a church or a convention or association of churches; an 
educational institution, to be entitled to the exemption, must have 
a regular curriculum and student body; and a charitable institu- 
tion must be supported, in whole or part, by Federal or State 
funds or by contributions from the general public. 

(6) The Senate amendment eliminates the pre- 1941 exemption 
in the case of admissions all the proceeds of which inure exclu- 
sively to the benefit of societies for the prevention of cruelty to 
children or animals and the pre-1941 exemption in the case of 
societies or organizations conducted for the sole purpose of main- 
taining a cooperative or community center motion-picture theater. 

(c) Whereas the House bill would exempt admissions to agri- 
cultural fairs and to any exhibit, entertainment, or other pay 
feature conducted by the fair association as part of the fair, the 
Senate amendment limits the exemption to the general admission 
charge to the fair only. 

(d) The exemption granted under the House bill in the case 
of benefits conducted for or on behalf of police or fire departments, 
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their members or heirs has been further limited to provide that 
the proceeds from such benefits must inure exclusively to the 
benefit of the police or fire department or to a retirement, pension 
or disability fund for the members or their heirs. 

(e) The Senate amendment also makes it plain that an exemp- 
tion from the admissions tax is to apply to operas as well as sym- 
phonies which receive their support from voluntary contributions. 

The House recedes with an amendment which provides an exemption 
from tax on admissions, the proceeds of which inure exclusively to the 
benefit of an organization (organized prior to October 1, 1951) which 
is exempt under section 101 (6) of the code and which is operated for 
the purpose of conducting an annual chautauqua program of educa- 
tional, cultural, and religious activities at a permanent location. 

The bill restores the provisions of section 1701 (c) of the code 
without change, so that admissions to concerts conducted by a civic 
or community membership association (such as orchestras, choral 
societies, etc.) will be exempt from tax. 

Amendment No. 105: This is a clerical amendment. The House 
recedes. 

Amendment No. 106: This amendment grants an exemption from 
the admissions tax covering admissions (1) to a home or garden which 
is temporarily opened to the general public as part of a program carried 
on by a society or organization for such purpose and (2) to historic 
sites, houses, and shrines, and museums conducted in connection there- 
with, maintained and operated by a society or organization devoted 
to the preservation of such places. The House recedes. 

Amendment No. 107: This amendment provides that the increase 
in the rate of tax with respect to cigarettes shall be reduced to the 
present rate of tax effective January 1, 1954. The House recedes 
with an amendment fixing the rate reduction date as April 1, 1954. 

Amendments Nos. 108 and 109: These are clerical amendments. 
The House recedes. 

Amendment No. 110: This amendment makes provision for a floor- 
stocks refund on tax-paid cigarettes which are held for sale on January 
1, 1954, the rate reduction date specified in the bill as passed by the 
Senate. The House recedes with an amendment fixing April 1, 1954, 
as the inventory date to correspond with the change made in the rate 
reduction date and an amendment fixing July 1, 1954, as the date 
before which claims for refund must be filed. 

Amendment No. 111: This amendment provides for a reduction in 
the rate of tax on snuff and chewing and smoking tobacco from 18 
cents per pound to 10 cents per pound. The House recedes with a 
technical amendment. 

Amendment No, 112: This amendment strikes out the provisions 
of section 431 of the House bill imposing a retailers’ excise tax upon 
mechanical lighters for cigarettes, cigars, and pipes. Such articles 
will be taxed at the manufacturers’ level at the rate of 15 percent (see 
amendment No. 189). The House recedes. 

Amendments Nos. 113 and 114: These amendments are clerical. 
The House recedes. , 

Amendments Nos. 115 and 116: These amendments provide that 
the retailers’ excise tax shall not apply with respect to the sale of 
miniature samples of cosmetics, toilet articles, lotions, powder, ete., 
taxable under section 2402 (a) of the code, made by a manufacturer 
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or distributor to a house-to-house salesman for demonstration purposes 
only unless such samples are resold by the salesman. The House 
recedes. 

Amendment No. 117: This amendment is clerical. The House 
recedes. 

Amendment No. 118: This amendment strikes out all of the provi- 
sions of the House bill relating to the imposition of a tax of 2 cents per 
gallon upon any liquid sold or used as a fuel in a Diesel-powered 
highway vehicle. The House recedes with an amendment which re- 
stores the House provisions but provides that effective April 1, 1954, 
the rate of tax on such fuel will be reduced to 1% cents per gallon. 

Amendments Nos. 119 and 120: These amendments are clerical. 
The Senate recedes. 

Amendments Nos. 121 and 122: These amendments provide that 
the increase in tax imposed with respect to distilled spirits generally 
and to imported perfumes containing distilled spirits shall be reduced 
to the present rate of tax effective January 1, 1954. The House re- 
cedes with an amendment fixing April 1, 1954, as the rate reduction 
date in lieu of January 1, 1954. 

Amendments Nos. 1238, 124, 125, and 126: These amendments are 
clerical. The Senate recedes. 

Amendments Nos. 127, 128, and 129. These amendments provide 
that the increase in tax with respect to wines of the various classifi- 
cations specified shall be reduced to the present rate of tax effective 
January 1, 1954. The House recedes with an amendment providing 
that the rate reduction date shall be April 1, 1954. 

Amendment No. 130: This amendment is clerical. The Senate 
recedes. 

Amendment No. 131: This amendment provides that the increase 
in tax imposed with respect to certain sparkling wines, liqueurs, and 
cordials shall be reduced to the present rate of tax effective January 
1, 1954. The House recedes with an amendment establishing the 
rate reduction date as April 1, 1954. 

Amendments Nos. 132, 133, 134, 135, and 136: These are clerical 
amendments. The Senate recedes. 

Amendment No. 137: This amendment provides that the increase 
in the rate of tax imposed with respect to fermented malt liquors 
shall be reduced to the present rate of tax effective January 1, 1954. 
The House recedes with an amendment providing that the rate reduc- 
tion date shall be April 1, 1954. 

Amendments Nos. 138, 139, and 140: These amendments are cler- 
ical. The Senate recedes. 

Amendment No. 141: This amendment provides for floor stocks re- 
funds with respect to tax-paid distilled spirits, wine, and beer held for 
sale upon the termination of the tax rate increases proposed for these 
products in the bill. The House recedes with an amendment fixing 
the inventory date to be used in determining the amount of refunds as 
April 1, 1954, in lieu of January 1, 1954, and with a clerical amend- 
ment. 

Amendment No. 142: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 143: This is a clerical amendment. The House 
recedes with a clerical amendment. 
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Amendments Nos. 144, 145, and 146: These amendments are cleri- 
cal. The Senate recedes. 

Amendments Nos. 147, 148, and 149: These amendments provide 
that the increase in the occupational tax for wholesale dealers in 
liquor, retail dealers in liquor, and wholesale dealers in malt liquor, 
respectively, shall be reduced to the present rate on and after January 
1, 1954. Under the House bill, the increase in rates was permanent. 
The Senate recedes. 

Amendment No. 150: This amendment is clerical. The Senate 
recedes. 

Amendment No. 151: The House bill provided for an increase in 
the rate of draw-back on distilled spirits used in certain nonbeverage 
products. The Senate amendment makes technical revisions in this 
provision so as to provide for reduction of the amount of draw-back 
after December 31, 1953, to correspond with the reduction in the 
rate of tax on distilled spirits on and afte January 1, 1954. The 
House recedes with clerical amendments and with an amendment 
providing that the reference to draw-backs made after December 
31, 1953, shall be changed to March 31. 1954, to take into account 
the change in the rate reduction date. 

Amendment No. 152: This amendment is clerical. The Senate 
recedes. 

Amendment No. 153: This amendment eliminates the increase in 
tax proposed under the House bill on bowling alleys and billiard and 
pool tables. The House recedes, 

Amendment No. 154: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 155: This is a clerical amendment. The Senate 
recedes. 

Amendment No. 156: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendments Nos. 157, 158, 159, 160, 161, and 162: These amend- 
ments are clerical. The Senate recedes. 

Amendment No. 163: This amendment is technical and makes it 
clear that any person who is liable for tax under subchapter A of 
chapter 27A of the code, as added by the bill, or who is engaged in 
receiving wagers for or on behalf of any person so liable, and who 
commenced the activity which makes him subject to tax, or who was 
engaged in receiving such wagers, prior to the day on which such tax 
becomes effective shall be required to pay the special tax imposed by 
subchapter B of chapter 27A. The House recedes with clerical 
amendments. 

Amendments Nos. 164 and 165: These are clerical amendments. 
The Senate recedes, 

Amendment No. 166: This amendment provides that the increase 
in the rate of the manufacturers’ excise tax with respect to trucks, 
busses, ete., shall revert to the present rate of tax effective January 1, 
1954. The House recedes with an amendment providing that the 
rate reduction date shall be April 1, 1954. 

Amendment No. 167: This amendment eliminates the present tax 
of 7 percent upon the sale of house trailers. including parts and 
accessories therefor. This amendment will become effective on the 
first day of the first month which begins more than 10 days after the 
date of enactment of the bill, thus. the tax would apply with respect 
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to the sale of house trailers made prior to such effective date and 
notwithstanding that such purchases may be paid for on an install- 
ment plan after such date. A house trailer would be considered as 
sold prior to such effective date if the right of possession thereto 
passed to the purchaser prior to such effective date. 

The amendment also provides that the increase in the rate of the 
manufacturers’ excise tax with respect to automobile chassis and bodies, 
motorcycles, trailers, and semitrailers (other than house trailers) suit- 
able for use in connection with automobiles, shall revert to the present 
rate of tax with respect to sales made on and after January 1, 1954. 
The House recedes with an amendment providing that the rate reduc- 
tion date shall be April 1, 1954. 

Amendment No. 168: This amendment provides that the increase 
in the rate of the manufacturers’ excise tax with respect to parts and 
accessories for automobiles shall revert to the present rate of tax 
with respect to sales made on and after January 1, 1954. The House 
recedes with an amendment providing that the rate reduction date 
shall be April 1, 1954. 

Amendment No. 169: This is a technical amendment. ‘The House 
recedes. 

Amendment No. 170: This is a clerical amendment. The Senate 
recedes. 

Amendment No. 171: This is a technical amendment. The House 
recedes. 

Amendment No. 172: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 173: This amendment provides that a manu- 
facturer of refrigerator components may sell such components tax 
free to a wholesaler or dealer if such components are purchased for 
resale to a manufacturer of refrigerator equipment and provided the 
regulations prescribed by the Secretary of the Treasury relating to 
such sales are complied with. The House recedes with clerical 
amendments. 

Amendment No. 174: This amendment (a) revises the taxable list 
of sporting goods in the House bill to exclude baseballs and baseball 
equipment, (6) reinstates certain items taxable under present law but 
excluded under the House bill, (c) retains the present 10 percent rate 
of tax with respect to fishing equipment, and (d) increases the rate of 
tax, like the House bill, w ith respect to the remaining sporting equip- 
ment to 15 percent. ‘The House recedes, with an amendment pro- 
viding that snow toboggans and sleds 60 inches or less in length, and 
skates, shall not be subject to tax and that the increase in the rate of 
tax shall revert to the present rate of tax effective April 1, 1954. 

Under the provisions of the act of August 9, 1950 (the Dingell- 
Johnson Act), an amount equal to the revenue accruing from the tax 
on fishing rods and equipment is authorized to be appropriated for 
assistance to the States for fish restoration and management projects. 
The amendments made by this bill will not affect such authorization 
nor the permanency of such act. 

Amendment No. 175: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 176: This is a clerical amendment. The House 
recedes. 
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Amendment No. 177: This is a clerical amendment. The Senate 
recedes. 

Amendment No. 178: This amendment strikes out electric direct 
motor-driven fans and air circulators of the industrial type and electric 
air heaters of the blower type from the list of items subject to the 
manufacturers’ excise tax under section 3406 (a) (3) of the code. 
Senate amendment No. 182 exempts from the tax all appliances listed 
in such sections which are of the industrial type. 

The House recedes with an amendment which provides that the tax 
imposed by section 3406 (a) (3) of the code shall not apply to electric 
direct motor-driven fans and air circulators of the industrial type, and 
shall apply in the case of all other appliances listed in section 3406 
(a) (3), including those added to such list by the bill, only to such 
appliances of the household type. 

Amendment No. 179: This is a clerical amendment. The House 
recedes with a technical amendment to conform to the action of the 
conferees with respect to amendment No. 178. 

Amendment No. 180: This amendment adds electric exhaust 
blowers to the list of items subject to the manufacturers’ excise tax. 
The House recedes. 

Amendment No. 181: This amendment strikes out the provision 
of the House bill which would have added electric shavers to the 
list of appliances subject to the manufacturers’ excise tax under 
section 3406 (a) (3) of the code, and adds electric garbage-disposal 
units to such list. The House recedes. 

Amendment No. 182: This amendment provides that the tax 
imposed by section 3406 (a) (3) will not apply to appliances of the 
industrial type. The substance of this amendment is covered by the 
action of the conferees with respect to amendment No. 178. The 
Senate recedes. 

Amendment No. 183: This amendment makes the provisions of sec- 
tion 3441 (b) (relating to sale price of a taxable article) applicable to 
a situation where a manufacturer has a plan of negotiating the sale of 
an article to the ultimate user for and on behalf of the retailer of such 
article. The Senate recedes. 

Amendment No. 184: The House removed certain items from the 
list of articles subject to the manufacturer’s excise tax on photo- 
graphic apparatus, imposed by section 3406 (a) (4) of the code, and 
subjected the items upon which the tax is retained to a uniform 20 
percent rate. 

The Senate amendment (a) retains the present list of photographic 
items subject to tax and subjects such items to a uniform tax rate of 
15 percent with respect thereto and (b) provides that the tax on a 
sale of unexposed 35-millimeter color positive-print motion-picture 
film shall be computed, in lieu of on the price for which so sold, on 
the price for which an equivalent quantity of unexposed 35-milli- 
meter black-and-white positive-print motion-picture film is sold. 
The House recedes with an amendment which restores the House 
provision with a clerical amendment. 

Amendment No. 185: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendments Nos. 186 and 187: These are clerical amendments. 
The House recedes. 
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Amendments Nos. 188 and 189: The House bill imposed a manu- 
facturers’ excise tax, at a rate of 20 percent, on mechanical pencils, 
fountain pens, and ball point pens. Senate amendment No. 189 adds 
to this list mechanical lighters for cigarettes, cigars, and pipes (the 
House had imposed a tax on these items at the retail level; see amend- 
ment No. 112), and Senate amendment No. 188 provides a rate of 
tax of 10 percent on all these items. The House recedes on amendment 
No. 189, and recedes with an amendment on amendment No. 188 
fixing the rate of tax on these items at 15 percent. 

Amendment No. 190: This is a technical amendment. The 
House recedes. 

Amendment No. 191: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 192: This is a clerical amendment. The House 
recedes. 

Amendment No. 193: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 194: This amendment provides that the increase 
in the rate of tax on gasoline shall be reduced to the present rate of tax 
effective January 1, 1954. The House recedes with an amendment 
fixing the rate reduction date as April 1, 1954. 

Amendments Nos. 195, 196, and 197: These are clerical amendments. 
The House recedes on amendments Nos. 195 and 196 and recedes with 
a clerical amendment on amendment No. 197. 

Amendment No. 198: This is a technical amendment... The House 
recedes with a further technical amendment providing that the credit 
and refund provisions of section 3443 of the code shall be applicable to 
the floor stocks tax imposed on gasoline. 

Amendment No. 199: This amendment provides for a floor stocks 
refund on certain gasoline held for sale on January 1, 1954, the date 
provided by Senate amendment No. 194 for termination of the increase 
in tax on gasoline. The House recedes with an amendment fixing 
April 1, 1954, as the inventory date to correspond with the change 
made in the rate reduction date. 

Amendment No. 200: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendments Nos. 201, 202, and 203: These are clerical amendments. 
The Senate recedes. 

Amendment No. 204: The House bill reduced the rate of tax on 
domestic telegraph, cable, or radio dispatches from 25 percent to 20 
percent. The Senate amendment further reduces the rate of tax to 
15 percent. The House recedes. 

Amendments No. 205, 206, 207, 208, and 209: These are clerical 
amendments. The House recedes. 

Amendment No. 210: This amendment provides that no tax shall 
be imposed under section 3465 (a) (1) (A) of the code on any pay- 
iment received for any telephone or radio telephone message which 
originates within a combat zone, as defined in section 22 (b) (13), 
from a member of the Armed Forces of the United States performing 
service in such combat zone. The House recedes with a clerical 
amendment. 

Amendment No. 211: This is a clerical amendment. The House 
recedes with a clerical amendment. 
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Amendment No. 212: This amendment strikes out the provisions of 
the House bill which would impose a tax on the transportation of erude 
Petroleum and liquid products thereof by water from one poiat in the 
United States to another when such transportation is performed bv the 
Owner of the crude petroleum and liquid products thereof. The House 
recedes. 

Amendment No. 213: This amendment provides that no tax shal] 
be imposed with Tespect to the transportation of persons by water on 
& vessel which makes one or more intermediate stops at ports within 
the United States, Canada, or Mexico On & Voyage which begins or 
ends in the United States and ends or begins outside the northern por- 
tion of the Western Hemisphere if the Vessel in stopping at such inter- 
mediate ports is not authorized both to discharge and to take on 
Passengers. The House recedes with a clerical] amendment. 

Amendment No. 214° This amendment Provides that section 3475 
of the code, relating to the tax on the transportation of property, 
shall not apply to the transportation of earth. rock, or other material 
excavated within the boundaries of, and in the course of, a construc- 
tion project and transported to any place within, or adjacent to, the 
boundaries of such project. The House recedes with an amendment 
providing that the determination as to the applicability of the tax 
imposed by section 8475 in the case of the transportation of any 
excavated material, other than transportation to which the amend- 
ment made by this subsection applies, shall be made as if this sub- 
section had not been enacted and without inferences drawn from the 
fact that the amendment made by this subsection js hot expressly 
applicable to the transportation of such other material. 

Amendment No. 215: This is a clerical amendment. The House 
recedes with a clerical] amendment, 

Amendment No. 216: This amendment provides for a refund of tax 
on cigarettes, distilled Spirits, wine, and beer equal to the difference 
between the tax paid on such items and the amount of tax made 
applicable on and after January 1, 1954. brought from a foreign 
trade zone into customs territory of the United States on and after 
January 1, 1954, the rate reduction date specified with respect. to 
the taxable articles in question. The House recedes with a clerical 
amendment and with an amendment fixing the determinative date 
as April 1, 1954, in lieu of January 1, 1954. 

Amendment No, 217: This amendment provides that the Secretary 
of the Treasury js authorized and directed to make refund, or allow 
credit, in the case of a distiller or rectifier, if he so elects, in the amount 
of the internal revenue tax and customs duties paid on spirits pre- 
viously withdrawn, and lost or rendered unmarketable by reason of 
the 1951 floods, provided certain conditions are met. The House 
recedes with a clerical amendment, 

Amendment No, 218. This amendment is clerical. The House 
recedes, 

Amendment No, 219: This amendment, for which there is no corre- 
sponding provision in the bill as passed by the House. provides in a 
hew subsection (e) (1) of section 430 for the computation of an alter- 
native amount of excess profits tax for each of the first five taxable 
years of corporations which commenced business after July 1, 1945, 
The amount computed thereunder would be the maximum excess 
profits tax if legs than the amount computed under section 430 (a) (2). 


EVENT Aco Ac x... 





96 REVENUE ACT OF 1951 


Under the Senate amendment, the maximum tax would not exceed 
the following percentages of the first $400,000 of the excess profits 
net income: 5 percent if the taxable year is the first or second taxable 
year (determined from the commencement of business), 8 percent 
for the third taxable year, 11 percent for the fourth taxable year, 
and 14 percent for the fifth taxable year. Under the Senate amend- 
ment, if, for any such year the excess profits net income exceeds 
$400,000, the excess over $400,000 is subject to the same maximum 
tax as in the case of other corporations. 

The amendment also provides rules in subsection (e) (2) for deter- 
mining, for the purpose of the subsection, when a taxpayer shall be 
considered to have commenced business and to have had taxable 
years determined by reference to the date of commencement of busi- 
ness of certain other corporations. It contemplates that the Secre- 
tary will, by regulations, provide for the determination of construc- 
tive taxable years by reference to the annual accounting period first 
established by the taxpayer. 

The Senate amendment also provides, in effect, that the benefits 
of the special limitation provisions under section 430 (e) (1) shall be 
denied to any taxpayer which derives more than 50 percent of its 
income for the taxable year from contracts or subcontracts to which 
title I of the Renegotiation Act of 1951 or to which any prior renegotia- 
tion act is applicable. 

The House recedes with an amendment. Paragraph (1) of subsec- 
tion (e) is amended to make it clear that the provision is applicable 
only to taxpayers whose fifth taxable year ends after June 30, 1950. 
Clauses (ii) and (iii) of subparagraph (E) of subsection (e) (1) are 
amended to conform the percentage figures specified therein to those 
provided by the conference agreement on Senate Amendment No. 6. 
A change is made in each of subparagraphs (A) to (D), inclusive, of 
subsection (e) (1), which makes the percentages therein specified 
applicable to only the first $300,000 of excess profits net income 
instead of to the first $400,000 of such income as provided in the 
Senate amendment, and a conforming amendment is made to sub- 
section (e) (1) (E). Amendments are made to paragraph (2) of 
subsection (e) to make clear that in determining a constructive 
date of commencement of business and constructive taxable years 
from such date thereunder, a new determination shall be made each 
taxable year in the light of the facts for such year. An additional 
amendment is made to clause (i) of subparagraph (E) to make clear 
that such clause applies without regard to the provisions of section 
445 (g) (1). An additional amendment is made to clause (ii) of 
such subparagraph to make clear that, for the purpose of such clause, 
a person shall not be considered a member of a group of persons who 
control the taxpayer and another corporation unless during the period 
specified in such clause he owns stock in the corporation at a time 
when the members of the group control such corporation and he owns 
stock in the taxpayer at a time when.the members of the group con- 
tro] the taxpayer. A change is made in subparagraph (B) of para- 
graph (2) of subsection (e) to the effect that transactions described in 
clauses (i) and (iii) shall be disregarded in determining the date as 
of which the taxpayer shall be considered to have commenced busi- 
ness if the adjusted basis of the aggregate assets acquired by the 
taxpayer in such transactions before December 1, 1950 (or acquired 
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in the ordinary course of business in replacement of such assets), 
constituted less than 20 percent of the adjusted basis of the taxpayer’s 
total assets as of December 1, 1950. A change is also made in para- 
graph (3) of subsection (e) to provide that the gross income of the 
taxpayer for the taxable year from contracts and subcontracts sub- 
ject to renegotiation shall, for the purpose of applying the limitation 
provided by such paragraph, be determined without regard to capital 
gains and dividends received. Such gross income is the gross income 
after renegotiation. 

Amendment No. 220: This amendment, for which there is no cor- 
responding provision in the House bill, provides for exclusion in the 
computation of excess profits net income, for both excess profits tax 
taxable years and base period years, of payments made to a domestic 
corporation by its related foreign corporation as remuneration for 
certain technical services rendered. The House recedes with clar ifyi Ine 
amendments and an amendment which amends the definition of related 
foreign corporation to provide that, in order to be a related corporation, 
10 percent or more of the stock of the foreign corporation must be 
owned by the domestic corporation at the time the specified services 
are rendered. 

Amendment No. 221: This amendment adds section 503 to the bill, 
for which there is no corresponding section in the House bill. This 
section permits a taxpayer with . fiscal vear beginning before January 
1, 1950, and ending after March 31, 1950, in computing its average base 
period net income under the gene i average method provided by sec- 
tion 435 (d) of the code, to use the period of 48 ca cutive months 
ending March 31, 1950, instead of its base period, if such computation 
produces a lesser excess profits tax for the taxable year. 

The House recedes with an amendment which provides that the 
excess profits net income for the first 3 months of 1950 shall be subject 
to the percentage limitations provided in section 435 (e) (2) (EB) if 
such months fall in a taxable year ending after June 30, 1950, 

Amendment No. 222: This amendment extends to a new corpora- 
tion which commenced business before the end of its base period the 
right to qualify under‘section 435 (e) of the code for the alternative 
average base period net income based on growth for the purpose of 
determining its excess profits credit based on income. The House 
recedes with technical amendments. 

Amendment No. 223: This amendment extends the benefits of sec- 
tion 435 (e) (2) (G) (special alternative average base period net income 
for a corporation whose excess profits net income for 1949 is not more 
than 25 percent of its excess profits net income for ar ) to a taxpayer 
qualifying for growth treatment under section 435 (e) (1) (B) even 
though it also qualifies as a growth corporation alee section 435 (e) 
(1) (A). The House recedes. 

Amendment No. 224: This amendment, for which there is no 
corresponding section in the House bill, provides limitations in the 
case of a bank, as defined in section 104 of the code, on the amount 
of the inadmissible asset adjustment to the net capital addition or re- 
duction for the taxable year, to the net new capital addition for the tax- 
able year, and to the base period capital addition. ‘This amendment 
also amends section 435 (f) (relating to capital additions in the base 
period) to make clear that the yearly base period capital of any tax- 
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payer (whether or not a bank) shall not be reduced below zero by the 
inadmissible asset adjustment. 

The House recedes with clarifying amendments and with an amend- 
ment dealing with the effective date of the provision applicable to the 
base period capital addition of banks, making such provision retro- 
active only at the election of the taxpayer. 

Amendment No. 225: This amendment, for which there is no corre- 
sponding provision in the House bill, adds two new paragraphs (9) 
and (10) to section 435 (g) (relating to net capital addition or reduc- 
tion) in order to provide, if certain conditions are met, that a decrease 
in inadmissible assets, to the extent in excess of the net capital reduc- 
tion (if any) for the taxable year, shall be an addition to the excess 
profits credit computed under the income method. The principal 
condition to be met is that where there is a decrease in inadmissible 
assets there must also be a corresponding increase in operating assets 
before any increase in the credit is allowed. 

The House recedes with clarifying amendments and with an amend- 
ment providing a special rule for the treatment of a decrease in 
inadmissible assets in the case of a bank. 

Amendment No. 226: This amendment, for which there is no 
corresponding provision in the bill as passed by the House, permits a 
dealer in wholly tax-exempt Government securities to elect to increase 
its excess profits net’ income by the interest (with certain adjustments) 
on such obligations, and to treat such obligations as admissible assets. 
The House recedes with a technical amendment and an amendment 
which extends the application of the section to Government obliga- 
tions any part of the interest from which is allowable as a credit 
against net income. 

Amendment No, 227: This amendment adds section 509 to the bill, 
for which there is no corresponding provision in the bill as passed by 
the House. Section 509 adds a new subsection (h) to section 442 
(relating to abnormalities during the base period) which in general 
permits a taxpayer in certain cases, after selecting the 36 months in the 
base period which result in the highest excess profits net income or low- 
est deficit in excess profits net income, to eliminate from such 36 
months the 12 months having the lowest excess profits net income, or 
highest deficit, and to use a substitute excess profits net income com- 
puted under section 442 (e) for such 12 months. As passed by the 
Senate, the provision was applicable only to a taxpayer which com- 
menced business before the beginning of its base period and only if 
the aggregate of the excess profits net income for each of the 12 months 
for which a substitute excess profits net income is to be computed is 
less than 35 percent of one-half of the aggregate of the excess profits 
net income for each of the 24 months remaining after selecting the 
12 months to be so adjusted. 

The House recedes with technical amendments, and also adds other 
amendments which further limit the application of this new subsection. 
The first of these additional limitations requires that in order to be 
entitled to the benefits of subsection (h), the taxpayer’s normal pro- 
duction, output, or operation must be interrupted or diminished be- 
cause of the occurrence (in the 12 months prior to the period for which 
a substitute excess profits net income is computed) of events unusual 
or peculiar in the experience of the taxpayer. Under this limitation 
there is no requirement that a causal connection be shown between 
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the event and a decline in excess profits net income in the period for 
which a substitute excess profits net income is to be used. 

The second limitation added by the conference agreement appears 
as a new sentence added to paragraph (1) and prevents a taxpayer 
from using new subsection (h) in cases where the aggregate excess 
profits net income for the 24 months, which remain after selec ‘ting the 
12 months for which a substitute excess profits net income is to be 
computed, is an amount less than zero. 

Amendment No. 228: This amendment provides that in determining 
total assets under section 442 (f), to which factor the industry rates 
of return are applied in computing average base period net income 
under various excess profits tax relief formulas, the sum of the cash 
and other property included shall be reduced by the amount of the 
indebtedncss (other than that included in the definition of borrowed 
capital) to a member of a controlled group which includes the tax- 
payer. Ths House recedes with an amendment changing the effective 
date from taxable years ending after the date of enactment of the bill 
to taxable years ending after June 30, 1950. 

Amendment No. 299: This amendment changes section 443, which 
section provides for the case of a change in products or services 
occurring during the last 36 months of the base period, so as to include 
certain base period commitments. The House recedes. 

Amendment No. 230: This amendment provides that in determining 
total assets under section 445 (c), which factor is used by a new cor- 
poration in computing its average base period net income for any of 
its first three years (if that year is an excess profits tax taxable year), 
the net capital addition or reduction shall be computed without regard 
to the 75 percent limitation as to borrowed capital and loans to 
members of a controlled group. The House recedes. 

Amendment No. 231: This amendment provides that a corporation 
engaged as a common carrier in the furnishing or sale of transportation 
of oil or other petroleum products (including shale oil) by pipeline 
shall be eligible to qualify under section 448 for the alternative excess 
profits credit provided for regulated public utilities if such corporation 
is subject to the jurisdiction « of a public service or public utility com- 
mission or other similar body of the District of Columbia or of any 
State. The House recedes with an amendment requiring that the rates 
for such furnishing or sale be subject to the jurisdic tion of the public 
service or public utilities commission. 

Amendment No. 232: This amendment provides that for the 
purpose of filing a se iat return with its railroad lessee cor- 
poration (using the alternative credit provided by section 448 for 
regulated public utilities), a railroad lessor cor poration meeting 
certain requirements shall be considered a corporation subject to 
section 448. The House recedes. 

Amendment No. 233: This amendment adds section 515 to the 
bill, for which there is no corresponding section in the bill as passed 
by the House. Section 515 allows to producers of potash, sulfur, and 
metallurgical grade and chemical grade limestone the alternative 
method for computing nontaxable income from exempt excess output 
provided in section 453 (b) (2) of the code where the properties were 
in operation during the normal period. Where these mineral prop- 
erties were not in operation during the normal period, the net income 
from such properties is accorded the benefits of section 453 (b) (4) 
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now available in the case of metal and coal mines, timber blocks, and 
natural-gas properties. The House recedes 

Amendment No. 234: This amendment, for which there is no corre- 
sponding provision in the House bill, adds section 459 (a) to the code 
to provide a special credit for certain corporations under specified 
circumstances relating to a transition from wartime to peacetime 
production and to an increase in peacetime capacity. The House 
recedes with clarifying amendments. 

Amendment No. 235: This amendment adds section 517 to the 
bill. There is no corresponding section in the House bill. Section 
517 amends section 459, as added to the code by section 516 of the 
Senate amendment No. 234, by adding a new subsection (b). This 
new subsection grants to a taxpayer which suffered a catastrophe dur- 
ing the last 36 months of its base period, if certain conditions are met, 
two alternative methods of computing its average base period net in- 
come. ‘The taxpayer may use whichever results in the lesser excess- 
profits tax for the taxable year. The first alternative allows such a tax- 
payer to substitute for the excess profits net income for each month of 
the taxable year in which the catastrophe occurred, the average of the 
excess profits net income for the months in the base period preceding 
the taxable year in which the catastrophe occurred. If the taxpayer 
computes its average base period net income under the first alternative, 
it will not be denied the benefits of its base period capital addition. 
The second alternative allows the taxpayer to compute its average 
base period net income under the growth alternative of section 435 (e) 
(2) (G) (i) and (ii) of the code. 

The House recedes with technical amendments which separate new 
subsection (b) into two paragraphs. The first paragraph sets forth 
eligibility requirements, and the second paragraph sets forth the 
computation of average base period net income under this subsection. 

Amendment No. 236: This amendment, for which there is no cor- 
responding provision in the House bill, adds a new subsection (c) to 
section 459 of the code, and is applicable in the case of a taxpayer en- 
gaged primarily in the newspaper-publishing business which, after 
the first half of its base period and before July 1, 1950, consolidated 
its mechanical, circulation, advertising, and accounting operations 
with such operations of another newspaper-publishing corporation in 
the same area. In order to be eligible for the benefits of this subsection 
the taxpayer must meet certain specified requirements. 

In the case of a taxpayer eligible for the benefits of this subsection, 

the average base period net income under the Senate amendment shall 
be an amount computed under section 435 (d) plus an amount equal 
to the excess of the average of the amounts paid or incurred as ex- 
penses in the conduct of the mechanical, circulation, etc., operations 
during the two taxable years of the taxpayer next preceding the 
taxable year in which such consolidation began over such amounts 
paid or incurred during the first taxable y rear of the t taxpayer beginning 
after such consolidation. The expenses referred to are those which 
are taken into account in computing net income. ‘This section is 
inapplicable to any taxable year of the taxpayer unless the consolida- 
tion was continued cewek such taxable year. 

The House recedes with amendments, one of which provides that 
the eligibility requirements in paragraphs (3) and (4) section 459 (c) 
shall be in the alternative. Another amendment provides that in 
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determining the excess amount of expenses proper adjustment shall be 
made for increases in the unit cost of labor and newsprint (due to wage 
and price increases) following such consolidation. It is contemplated 
that such adjustment shall be made in accordance with regulations 
prescribed by the Secretary. The House also adds an amendment to 
provide for appropriate adjustments for any case in which a taxable 
year referred to in this new subsection is a period of less than 12 
months. 

Amendment No. 237: This amendment, for which there is no corre- 
sponding provision in the House bill, provides a special credit for 
corporations beginning the television broadcasting business before 
January 1, 1951. It provides for a computation of an individual 

rate of return in the case of corporations engaged in the radio and 
television broadcasting business and for an application of such rate 
of return (or of the industry rate of return for the industry which in- 
cludes radio broadcasting) to the assets of the taxpayer employed in the 
radio and television broadcasting business, or in the case of an acquisi- 
tion of the television broadcasting business after the base period, to 
its assets employed only in the television business. In the case of a 
corporation engaged solely in radio and television broadcasting, this 
rate of return is applied to its total assets. In the case of a corporation 
engaged in another business or businesses, the credit includes an aver- 
age base period net income computed w ith respect to such other busi- 
ness or businesses. The House recedes with an amendment providing 
in all cases that the industry rate of return or the individual rate of 
return, as the case may be, shall be applicable only to the assets of the 
corporation used in the television broadcasting business. The amend- 
ment also provides that the average base period net income computed 
in connection with the taxpayer’s nontelevision business shall be only 
the average base period net income compute ‘d under section 435 (d) 
(relating to the general average of earnings during the base period) ; 

that the base period capital addition shall be allowable with regard to 
the taxpayer’s nontelevision business; and that, in the case of corpo- 
rations which first engaged in the television broadcasting business after 
the close of the base period and before January 1, 1951, the television 
assets against which the industry rate of return or the individual 
rate of return are to be applied shall be those held on the last day 
of the calendar month in which the corporation first engaged in the 
television broadcasting business. 

The House amendment changes the provision in the Senate amend- 
ment for the elimination of duplication in the computation of a credit 
under this section by providing specifically the method to be used in 
eliminating such duplication. It is provided that if any portion of 
the television assets used in computing the television portion of the 
credit was acquired, directly or indirectly, by the use of assets at- 
tributable at any time during the base period to a business of the 
taxpayer other than television broadcasting, the excess profits net 
income with respect to such other business shall be properly adjusted 
by eliminating the portion thereof attributable to the assets used in 
the acquisition of the television properties for months prior to such 
acquisition. The excess profits net income attributable to such 
assets is determined by reference to the ratio of such assets to the 
total assets of the taxpayer other than properties used in television 
broadcasting. 
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Amendment No. 238: This amendment adds a base period commit- 
ment rule under section 444, which section provides for the computa- 
tion of the average base period net income by applying a base period 
industry rate of return to the total assets of the taxpayer in case of an 
increase in capacity for production or operation occurring during the 
last 36 months of the base period. The House recedes with an amend- 
ment revising the Senate provision. As amended, the commitment 
rule provides that if, during the first taxable year ending after June 
30, 1950, the taxpayer completed construction of a factory building 
or other manufacturing establishment (for example, an oil refinery), 
including the installation of the machinery or equipment for use in 
such factory building or such other establishment, such factory 
building or such other establishment and such machinery or equip- 
ment shall, for the purpose of determining whether there is an increase 
in capacity under the provisions of section 444 (b), but not for the 
purpose of computing the average base period net income under 
section 444 (c), be considered to have been added to its total facilities 
on the last day of its base period. The provision is applicable only 
if (A) the taxpayer, prior to the end of its base period, had completed 
construction work representing more than 40 percent of the total 
cost of construction of such factory building or such other establish- 
ment, and (B) the completion of such factory building or such other 
establishment was in pursuance of a plan to which the taxpayer was 
committed prior to the end of its base period. 

Amendment No. 239: This amendment, for which there is no cor- 
responding provision in the House bill, provides for the addition of a 
new part IV to subchapter D of the Internal Revenue Code dealing 
with the excess profits credit based on income in connection with 
certain taxable acquisitions before December 1, 1950. Under this 
amendment a ‘‘purchasing corporation” as defined in the part, would, 
in certain cases, obtain the use of the income experience of a “selling 
corporation” for the purpose of computing its excess profits credit. 
The House recedes with an amendment making changes for purposes 
of clarification and in order further to define the scope of application 
of the part. 

The Senate amendment includes in the definition of a purchasing 
corporation any corporation which acquired substantially all of the 
assets of another corporation or of a partnership in a transaction 
other than a part I] transaction. The amendment made by the 
House includes in this definition a corporation which has acquired 
substantially all of the properties of a business owned by a sole 
propr ietorship. The definition in the Senate amendment also includes 
a corporation which acquired only part of the assets of another corpo- 
ration in a transaction other than a part II transaction provided the 
properties acquired were substantially all the properties of a separate 
business of the other corporation and that such acquisition was in 
furtherance of a plan of complete liquidation by such other corpora- 
tion. The purchase, under the same circumstances, of a separate 
business which constituted part of the assets of a partnership is 
added to the definition by the House amendment. The House 
amendment also deletes a provision which included in the definition 
of “purchasing corporation” a corporation which receives assets as 
paid-in surplus or as a contribution to capital from another corpo- 
ration which had acquired those assets as a purchasing corporation. 


OE 





( 
{ 
t 





—— 








REVENUE ACT OF 1951 103 


This provision under the conference agreement will in general cover 
those cases in which assets constituting the whole of a separate busi- 
ness of “‘a selling corporation” were acquired from a corporation, sole 
proprietorship, or partnership. It does not cover an acquisition in a 
tax-free transaction, for example, a case in which a corporation is 
liquidated to its stockholders and they in turn place all or part of the 
assets In a new corporation in a tax-free transaction. 

The House amendment makes clear that the part provides for the 
use by the purchasing corporation of an average base period net income 
computed only under section 435 (d) (the general average of earnings 
method), that, under the part, the deficits as well as the excess profits 
net income of the sellimg corporation for any month shall be reflected 
in the computation, and that the excess profits net income to which 
reference is made is that of the corporation in the case of an acquisition 
of substantially all of the assets of a selling corporation and is the 
portion thereof properly allocable to the business or businesses ac- 
quired in the case of an acquisition of only part of the assets, repre- 
senting one or more separate businesses of a selling corporation. 

The Senate amendment provides that, for part IV to apply, the 
selling corporation must, immediately after the transaction, discon- 
tinue all business activities and be completely liquidated in a trans- 
action other than a part II transaction. The House amendment 
changes this requirement to provide that the selling corporation must 
not have engaged in any business activities after the part IV trans. 
action other than those incident to its complete liquidation and 
must, within a reasonable time after such cessation of business activi- 
ties, have been completely liquidated (whether before or after the 
part IV transaction) in a transaction other than a part II transaction. 
Such liquidation must terminate the selling corporation’s existence. 

The Senate amendment further provides that the properties ac- 
quired in the part IV transaction must be substantially all of the 
properties which were used by the selling corporation (or by a com- 
ponent corporation of such selling corporation) in the operation of the 
business whose assets were acquired by the purchasing corporation. 
The House amendment provides that such properties must be those 
used by the selling corporation in the production of the excess profits 
net income or deficit therein which is used in the computation of the 
credit provided by this part. 

The Senate amendment further provides that the business acquired 
in the part IV transaction must have been operated by the purchas- 
ing corporation from the date of such transaction to the end of the 

taxable y year. The House amendment provides that such business 
must be spared by the purchasing corporation until the end of the 
taxable year unless transferred by it, during the taxable year, in a 
part II transaction to which the provisions of the new section 462 
(b) (4) of the code are applicable. 

The House amendment adds three special rules. The first provides 
that, for the purpose of the definition of a purchasing corporation, 
properties shall be deemed acquired from the selling corporation if 
they are purchased directly from the selling corporation or if they are 
purchased from its stockholders, provided such stockholders did not 
transfer them to the purchasing corporation in a part II transaction. 
This provision is applicable only in a case in which the selling cor- 
poration was first liquidated to its stockholders and the properties 
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were forthwith sold by them to the purchasing corporation. The 
second special rule provides for the determination under regulations 
prescribed by the Secretary of all of the computations required by 
this part as if the business or businesses which were purchased from 
a partnership or sole proprietorship had been operated by a corpora- 
tion. The third special rule is that in the case of the purchase of 
less than all of several businesses operated by a corporation or part- 
nership, the amount of excess profits net income allocable to all or any 
number of the purchasing corporations or other persons receiving such 
properties upon the liquidation of the selling corporation shall not ex- 
ceed 100 percent of the excess profits net income of the selling corpora- 
tion. Thus, in a case in which a selling corporation has an excess profits 
net income for any month of $100 existing by reason of one of its busi- 
nesses having an income of $300 and another having a loss of $200, the 
amount of the excess profits net income available to either or both of 
the parties receiving the two businesses shall not exceed $100 for such 
month. 

The House amendment adds a new subsection (e) dealing with 
successive transactions and providing that if one part IV transaction 
succeeds another part IV transaction, the excess profits net income 
of the first selling corporation is not made available to the second 
purchasing corporation. The excess profits net income, however, of 
the first purchasing corporation is available to the second purchasing 
corporation but, for that purpose, it must be computed without regard 
to the excess profits net income of the first selling corporation. It 
also provides that the excess profits net income of a selling corporation 
under this part includes the amount previously available to it under 
part II with respect to a previous part II transaction. Thus, where 
corporation A had previously merged with corporation B in a trans- 
action described in section 461 (a), the purchase by corporation C of 
the assets of corporation B under the circumstances outlined in this 
part will make available to corporation C the excess profits net income 
(or deficit) of both corporations A and B, as determined under part II 
for corporation B for the period prior to the merger, as well as the 
excess profits net income of corporation B for the period after the 
merger. 

The Senate amendment provided for the promulgation of rules by 
the Secretary, consistent with the principles of part II, for the appli- 
sation of this part. For the purpose of clarification, the conference 
agreement specifically provides for the promulgation of such rules 
with respect to (1) base period capital addition, (2) net capital addi- 
tion or reduction, (3) excess profits net income, (4) duplication, and 
(5) the excess profits credit of the purchasing corporation for the 
taxable year in which the transaction occurs if such taxable year is a 
year which ended after June 30, 1950. It is also provided that the 
Secretary shall not apply the principles of certain specified provisions 
of part I. 

It is not intended by this specific enumeration of principles to be 
followed by the Secretary that the general authority to prescribe rules 
for the application of this part shall be restricted except as specifically 
provided. Such regulations may include other principles appropriate 
to the determination of the computations provided by this part. 

The Senate amendment contains technical amendments to the 
code, which technical amendments are revised by the House amend- 
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ments. Included in these technical amendments as revised are provi- 
sions for the application of part II in cases where a corporation 
acquired in a part II transaction properties of a corporation which 
was a purchasing corporation in a previous part IV transaction. In 
general, the amendments provide that the income experience of the 
original selling corporation shall be used by the acquiring corporation 
in determining its average base period net income under section 435 (d) 
with reference to part II. For these provisions to be applicable, 
however, substantially all of the properties acquired in the part IV 
transaction (or replacements thereof in the ordinary course of business) 
must have been transferred in the part II transaction, or, if the part 
If transaction involved a component corporation which acquired the 
properties in a previous part II transaction, substantially all of the 
properties of such component corporation must have been acquired 
by the acquiring corporation. The business operated by the selling 
corporation must have been continuously operated by the acquiring 
corporation to the end of the taxable year, unless the business is 
transferred by the acquiring corporation ‘during the taxable year in a 
part II transaction to which the provisions of section 462 (b) (4) are 
applicable. If the acquiring corporation obtained the properties in a 
i II transaction of the type described in section 461 (a) (1) (EB) 
Pep up’’), the provisions of the following amendment to section 

62 (i) (6) must be satisfied: Section 462 (1) (6) is amended to provide 
that if the component corporation in the part IT transaction was a 
purchasing corporation in a previous part IV transaction, and if 
section 462 (b) (4) is applicable, the allocation of the excess profits net 
income of the component corporation to the acquiring corporation 
must be based upon the earnings experience of the assets transferred 
rather than upon the fair market value rule of allocation provided in 
section 462 (i), this provision being applicable whether or not the 
other parties to the part II transaction agree to such an allocation. 
The technical amendments as revised further provide that section 463 
and section 464, relating to capital changes of the acquiring corpora- 
tion, shall be applied under regulations promulgated by the Secretary 
with respect to cases in which the part II transaction follows a part 
IV transaction. 

Amendment No. 240: This amendment adds section 522 to the bill, 
for which there is no corresponding section in the bill as passed by 
the House. Section 522 adds bauxite to the list of minerals deemed 
strategic under section 450 (b) (1) of the code for the purpose of 
exempting from the excess-profits tax the portion of the adjusted excess 
profits net income attributable to the mining of such mineral. The 
House recedes with a clerical amendment. 

Amendment No. 241: This amendment provides that, except as 
otherwise provided in section 510 of the bill, the amendments made 
by title V of the bill, as passed by the Senate, shall be applicable 
with respect to taxable years ending after June 30, 1950. The House 
recedes with amendments conforming to the conference agreement 
with respect to amendments Nos. 224 and 228. Accordingly, the 
amendments made by title V are applicable with respect to taxable 
years ending after June 30, 1950, except as otherwise provided 
section 506 (d) of the bill (relating to base period capital additions 
of banks). 
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Amendments Nos. 242, 243, and 244: These amendments are 
clerical. The House recedes. 

Amendment No. 245: This amendment deals with possible tax 

liability for taxable years beginning prior to January 1, 1951, in 
the case of certain organizations carrying on trades or businesses the 
profits of which were dedicated exclusively to exempt purposes. 
Specifically, this amendment adds to the list of feeder organizations 
covered by the House bill, those organizations all of the profits of 
which inure to the benefit of a hospital or to an institution for the 
rehabilitation of physically handicapped persons which maintains or 
is building for proper maintenance such a hospital or institution 
staffed or to be staffed by qualified professional persons for the treat- 
ment of the sick and/or the rehabilitation of the physically handi- 
capped, or to an eleemosynary corporation under State law exempt 
under section 101 (6) of the Internal Revenue Code. 

The House recedes with an amendment striking out the reference to 

‘an eleemosynary corporation under State law exempt under section 
101 (6) of the Internal Revenue Code,” and with a clarifying amend- 
ment providing that no implication is to be drawn from the amendment 
as to the tax status for taxable years prior to 1951 of so-called feeder or- 
ganizations not dealt with in section 302 of the Revenue Act of 1950 
as amended. 

Amendment No. 246: The House bill provided that the percentage 
of the average base period net income to be taken into account in 
computing the excess-profits credit based on income shall be reduced 
from 85 percent of the average base period net income to 75 percent 
thereof. This reduction was effective, under the House bill, as of 
January 1, 1951. The Senate amendment struck this provision of 
the House bill. The House recedes with an amendment under which 
the percentage of the base period net income is reduced from 85 to 
83 percent, effective July 1, 1951, and in the case of the calendar 
year 1951, to 84 percent. Provision is made under the conference 
agreement for the case of a fiscal year beginning before July 1, 1951, 
and ending after June 30, 1951, so that a proportionate part of the 
decrease in the excess profits credit will be reflected. 

Amendment No. 247: This amendment, for which there is no 
corresponding provision in the House bill, amends sections 813 and 
936 of the code to provide that, where property included for Federal 
estate tax purposes in the gross estate of a resident or citizen of the 
United States is situated in a foreign country and subjected to a 
death tax by such country, a credit shall be allowed against the estate 
tax for such foreign death tax. The amendment applies only with 
respect to estates of residents and citizens dying after the date of 
enactment of the bill. 

The House recedes with clarifying amendments. 

Amendment No. 248: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 249: This amendment, for which there is no cor- 
responding provision in the House bill, amends section 863 (c) of 
the code to extend the estate tax exemption granted by that section 
with respect to works of art loaned by a nonresident alien to the 
National Gallery of Art, Washington, D. C., to works of art loaned 
to other public galleries or museums. 

The House recedes with a clerical amendment. 
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Amendment No. 250: This amendment, for which there is no cor- 
responding provision in the House bill, makes certain changes in 
section 939 of the code, relating to the estate tax treatment of certain 
members of the Armed Forces. 

The amendment provides that the tax imposed by section 935 
(the additional estate tax) shall not apply to the transfer of the net 
estate of a citizen or resident of the United States dying after June 24, 
1950, and before January 1, 1954, while in active service as a member 
of the Armed Forces of the United States. if such decedent (1) was 
killed in action while serving in a combat zone, as determined under 
section 22 (b) (13), or (2) died at any place as a result of wounds, 
disease, or injury suffered, while serving in a combat zone (as deter- 
mined under section 22 (b) (13)) and while in line of duty, by reason 
of a hazard to which he was subjected as an incident of such service. 

The House recedes with a clerical amendment. 

Amendment No. 251: This amendment, for which there is no cor- 
responding provision in the House bill, adds a new section to the 
bill to provide that in the case of a decedent dying after March 18, 
1937, and before February 11, 1939, the determination of whether 
property is included in the gross estate of the decedent as a transfer 
intended to take effect in possession or enjoyment at or after his death 
shall be made in conformity with the provisions of article 17 of Regu- 
lations 80, as amended by Treasury Decision 4729. The House 
recedes with a clerical amendment. 

Amendment No. 252: This amendment, for which there is no cor- 
responding provision in the House bill, amends section 7 (b) of 
Public Law 378, Eighty-first Congress (the Technical Changes Act of 
1949). Section 7 (b) now provides that the provisions of section 811 (c) 
(1) (B) of the code, providing for inclusion in a decedent’s estate of 
property transferred with reservation of rights in income, shall not be 
applicable to transfers made before March 4, 1931 (and, in some cases, 
before June 6, 1932), if the decedent died before January 1, 1950. 
Under the amendment, inapplicability of section 811 (c) (1) (B) is 
extended to estates of decedents dying before January 1, 1951. The 
House recedes with a clerical amendment. 

Amendment No. 253: This amendment, for which there is no corre- 
sponding provision in the House bill, amends section 7 (b) of Public 
Law 378, Eighty-first Congress (the Technical Changes Act of 1949) 
to provide that the provisions of section 811 (c) (1) (C) of the code 
(relating to inclusion in gross estate of transfers intended to take 
effect in possession or enjoyment at or after death) shall not apply to 
transfers made before September 8, 1916. The effect of the last sen- 
tence of this section, which makes section 7 (c) of such public law 
inapplicable to overpayments resulting from the enactment of this 
section of the bill, is to limit refunds of such overpayments to those 
situations in which the refund is not prohibited by the statute of 
limitations or some other law or rule of law. The House recedes with 
a clerical amendment. 

Amendment No. 254: This amendment, for which there is no cor- 
responding provision in the House bill, permits the making of re- 
fund or credit of any overpayment resulting from the application of 
section 503 of the Revenue Act of 1950, if claim therefor is filed within 
| year from the date of enactment of the bill, even though the making 
of such refund or credit is otherwise prohibited by the statute of 
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limitations or any other law or rule of law (other than sec. 3760 or 
3761 of the code which relate, respectively, to closing agreements 
and compromises). The effect of section 503 of the Revenue Act of 
1950 was to provide that proceeds of life insurance policies attributable 
to premiums paid on or before January 10, 1941, should not be included 
in the gross estate of the insured person for estate tax purposes by 
reason of the fact that the premiums were paid by him, unless on 
January 10, 1941, or thereafter he had substantial rights in the life 
insurance policy. The House recedes with an amendment providing 
that claim for credit or refund must be made after October 25, 1949, 
and on or before October 25, 1950. 

Amendment No. 255: This amendment, for which there is no cor- 
responding provision in the House bill, provides that in the case of the 
award made on December 4, 1950, by the Interstate Commerce Com- 
mission as retroactive compensation for the transportation of mail, 
such compensation shall be deemed to be income which accrued in the 
taxable year in which the services to which such compensation relates 
were rendered. It is provided that no interest shall be assessed for 
deficiencies created by the inclusion of such income in prior years and 
that the period for assessment and collection of such deficiencies shall 
be extended to the date closing the period for assessment and collec- 
tion for the taxable year of the taxpayer which includes December 4, 
1950. The amendment also amends section 292 of the code to provide 
that in the case of retroactive mail payments, if such payments are 

required to be included in income in the year or years in which the 

mail was carried, no interest shall be due with respect to deficiencies 
resulting from such inclusion for any period prior to 30 days after the 
award of payment is granted. The House recedes with a clerical 
amendment. 

Amendment No. 256: This amendment, for which there is no cor- 
responding provision in the House bill, adds to the bill a new sec- 
tion 611 which provides with respect to certain taxable years a special 
rule to be followed whereby in the computation of corporation surtax 
net income certain amounts received as dividends on the preferred 
stock of a public utility will not be disregarded in computing the 
credit for dividends received. 

Section 116 (a) of the Reverue Act of 1943 so amended section 26 
(n) (1) of the Internal Revenue Code that, in the computation of the 
credit for dividends paid on the preferred stock of a public utility, 
amounts distributed in the current taxable year with respect to divi- 
dends unpaid and accumulated in any taxable year ending prior 
to October 1, 1942, were to be excluded from the amount of dividends 
paid on its preferred stock during the taxable year. The 1943 act 
did not contain a conforming amendment so that in the computation 
of corporation surtax net income the $5-percent credit for dividends 
received would always be allowed with respect to such amounts as 
were to be excluded in computing the credit for dividends paid on the 
preferred stock of a public utility. 

Pursuant to new section 611, in the case of taxable years beginning 
before April 1, 1951, the 85-percent credit for dividends received will 
be allowed in the computation of corporation surtax net income with 
respect to those amounts which are to be excluded in computing the 
credit for dividends paid on the preferred stock of a public utility. 
In the case of the calendar year 1951 and taxable years beginning 
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after March 31, 1951, see the amendments made to section 26 (b) of 
the code by section 122 of the bill (amendment No. 8). The House 
recedes with a clerical amendment. 

Amendment No. 257: This amendment, for which there is no corres- 
ponding provision in the House bill, provides that if an affiliated 
group making a consolidated return with respect to the first taxable 
year of the group ending after June 30, 1950, included a corporation 
described in section 454 (f) of the code, pursuant to the consent pro- 
vided in section 141 (e) (7) of the code, such corporation may with- 
draw such consent at any time within 90 days after the enactment of 
the Revenue Act of 1951. If such consent is withdrawn under this 
provision, the tax liability of the affiliated group and its several 
members for the taxable year shall be determined, assessed, and 
collected as if such corporation had never joined in the making of the 
consolidated return. The House recedes with a clerical amendment. 

Amendment No. 258: This amendment, for which there is no 
corresponding provision in the House bill, adds to the bill a new sec- 
— 613 pursuant to which the due date for filing income tax returns of, 

r for paying the income tax by, China Trade Act corporations for 
el taxable year beginning after December 31, 1948, ane ending before 
October 1, 1953, shall be not later than December 31, 1953. The due 
date thus prescribed shall apply, — , only oh respect to any 
such corporation and any such taxable year as the Secretary of the 
‘Treasury, pursuant to such aeelkihen ¢ as he may prescribe, may 
determine to be reasonable in view of circumstances in China. New 
section 613 recognizes that certain China Trade Act corporations, 
despite the situation existing in China, are fully able to comply with 
requirements of existing law as to the time for filing returns and paying 
the tax. 

The due date of December 31, 1953, hereby prescribed is subject te 
the power of the Secretary to extend, as in other cases, the time for 
filing returns or paying the tax. The House recedes with a clerical 
amendment. 

Amendment No. 259: This amendment, for which there is no cor- 
responding provision in the House bill, adds a new section which 
provides that no amendment made by the bill shall apply in any case 
where its application would be contrary to any treaty obligation of 
the United States. The House recedes with a clerical amendment. 

Amendment No. 260: This is a clerical amendment. The House 
recedes with a clerical amendment. 

Amendment No. 261: This amendment, for which there is no cor- 
responding provision in the House bill, extends for 4 months the 
date on or before which a claim for net renegotiation rebates arising 
under the World War II Renegotiation Act may be filed. Section 201 
(c) of the Renegotiation Act of 1951, approved on March 23, 1951, sets 
the expiration date as June 30, 1951. This amendment extends such 
date to October 31, 1951. The House recedes with a clerical amend- 
ment. 

Amendment No. 262: This amendment, for which there is no cor- 
responding provision in the House bill, adds to the bill a new section 
relating to prohibition upon the denial of payments by the Fed- 
eral Government to a State under title I, IV, X, or XIV of the 
Social Security Act. These titles relate to grants by the Federal 
Government to States for aid to needy aged individuals, needy de- 








110 REVENUE ACT OF 1951 


pendent children, needy blind individuals, and needy permanently 
and totally disabled individuals, respectively. The Federal Govern- 
ment and the States share the cost of these assistance programs. A 
State is not entitled to payments from the Federal Government unless 
the State plan for assistance has been approved by the Federal Security 
Administrator. Under existing law a State assistance plan in order 
to be approved must, inter alia, provide safeguards which restrict the 
use or disclosure of information concerning applicants and recipients 
to purposes directly connected with the administration of the assist- 
ance program. The Senate amendment provides that no State or any 
agency or political subdivision thereof shall be deprived of any grant- 
in-aid or other payment to which it otherwise is or has become entitled 
pursuant to title 1, IV, X, or XIV of the Social Security Act by reason 
of the enactment or enforcement by such State of any legislation pre- 
scribing any conditions under which public access may be had to 
records of the disbursement of any such funds or payments within 
such State. ‘The House recedes with an amendment which imposes 
a condition that the State legislation providing public access to the 
records of disbursement must prohibit the use of any list or names ob- 
tained through such access to such records for commercial or political 
purposes. 

Under this amendment, as agreed to by the conferees, the State of 
Indiana, which has a law which permits public access to the records 
of disbursements of public welfare funds but which contains, inter 
alia, a prohibition upon the use of any lists or names so obtained for 
commercial or political purposes of any nature, will be entitled to 
receive its payments under the Social Security Act in the future and 
will also be entitled to receive any such payments which have been 
withheld because of the enactment and enforcement of the Indiana 
law. 

Amendment No. 263: This amendment, for which there is no 
corresponding provision in the House bill, amends the provisions of 
existing law which provide the President, the Vice President, the 
Speaker of the House, and the Members of Congress an expense allow- 
ance which is tax-exempt and for which no accounting is made. Under 
this amendment, the President would receive $150,000 a year for his 
services, instead of the $100,000 plus the $50,000 tax-exempt expense 
allowance he now receives. Under existing law, the President neither 
pays tax on nor accounts for this $50,000. Under this amendment, 
$50,000 would be added to his compensation and his $50,000 tax- 
exempt expense allowance would be eliminated. Likewise, the salary 
of the Vice President, and that of the Speaker of the House, would 
be increased by $10,000 and his $10,000 tax-exempt expense allow- 
ance would be eliminated. And, similarly, the salary of each Mem- 
her of Congress would be increased by $2,500 and his $2,500 tax- 
exempt expense allowance would be eliminated. This amendment 
would become effective, with respect to the President, on January 20, 
1953, and with respect to the Vice President, the Speaker, and 
Members of Congress, on January 3, 1953. 

The House recedes with an amendment which eliminates the pro- 
visions of the Senate amendment increasing the compensation of the 
President, the Vice President, the Speaker of the House, and the 
Members of Congress but which removes the tax-exempt status of the 
expense allowances of such officials. The expense allowance provided 
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the President by section 102 of title 3 of the United States Code and 
that provided the Vice President by section 111 of title 3 of the United 
States Code shall be taxable on and after January 20, 1953; the expense 
allowance provided the Speaker of the House by subsection (e) of the 
first section of Public Law 2, Eighty-first Congress, approved January 
19, 1949, and that provided. each Member of C ongress by section 601 
(b) of the Legislative Reorganization Act of 1946 (Public Law 601, 

79th Cong.) shall be taxable on and after as 3, 1953. The 
Prenkdont, the Vice President, the Speaker of the House, and each 
Member of C ongress will be 1 equired to account for such expense al- 
lowances insofar as is nec essary for the purpose of deducting such 
expenses for income-tax purposes. 

Amendment No. 264. This amendment struck out the table of 
contents to the bill and inserted a new table of contents conforming 
to the amendments to the bill made by the Senate. The House 
recedes with an amendment to conform the table of contents to the 
action of the conference committee. 

R. L. Dovcuron, 

JERE CoopPER, 

JOHN D. DINGELL, 

W. D. Mitts, 

Ricuarp M. Simpson, 
Managers on the Part of the House. 
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SUSPENDING THE IMPORT DUTIES ON ZINC 


OcToBEH18, 19515-Committed to the Committee of the Whole House on the 


= iD State of the Union and ordered to be printed 
= 2 mw —- 
Mr. Dovatit« from the Committee on Ways and Means, submitted 
> ; = the following 
ty Sek 


: REPORT 
{To accompany H. R. 5448} 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5448) to provide for the temporary free importation of zinc, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Line 3, strike out “paragraph 393”’ and insert in lieu thereof “para- 
graphs 77, 393,” 

Line 11, before the period insert the following: 

: Provided, That when, for anv one calendar month during such period, the average 
market price of slab zinc (Prime Western, f. 0. b. East St. Louis) for that month 
has been below 18 cents per pound, the — Commission, within fifteen davs 
after the conclusion of such calendar month, shall so advise the President, and the 
President shall, bv proclamation, not later than twentv davs after he has been 
so advised bv the Tariff Commission, revoke such suspension of the duties im- 
posed under paragraphs 77, 393, and 394 of the Tariff Act of 1930, such revocation 
to be effective with respect to articles entered for consumption or withdrawn 
from warehouse for consumption after the date of such proclamation. 

In determining the average market price of slab zine for each calendar month, 
the Tariff Commission is herebv authorized to base its findings upon the average 
monthlv price of slab zine (Prime Western, f. 0. b. East St. Louis) reported by 
the Engineering and Mining Journal’s ‘‘ Metal and Mineral Markets’’ 


PURPOSE 


The purpose of this bill is to suspend the import duties on zine- 
bearing materials and articles which are imposed under paragraphs 
77, 393, and 394 of the Tariff Act of 1930, as amended. The items 
and duties involved are set forth in table 1 in the general statement. 

The suspension would apply beginning with the day following the 
date of enactment of the bill and ending with the close of March 31, 
1953, or the termination of the national emergency proclaimed by the 











2 


SUSPENDING THE IMPORT DUTIES ON ZINC 


President on December 16, 1950, whichever is earlier. A committee 
amendment adds a proviso whereby the President shall revoke the sus- 
pension of duties when, for any one calendar month, the average mar- 
ket price of slab zinc (Prime Western, f. o. b. Fast St. Louis) for that 
month has been below 18 cents per pound. 


GENERAL STATEMENT 


The present rates of duty on zinc-bearing materials and articles 
which are contained in paragraphs 77, 393, and 394 of the Tariff Act 
of 1930, as amended, and which would be suspended by this bill, are 
set forth in the table below. 


TABLE 1.— Rates of duty under the Tariff Act of 1930 and present rates on zinc- 
bearing materials and articles 


Description | Tariff Act of 1930 rate | Present rate 


Zinc oxide and leaded zinc oxides containing not | 


| 
i 
Paragraph 77: | 
| 
more than 25 percent of lead: | 
' 


In any form of dry powder _.- | 1% cents per pound 34 cent per pound. 
Ground in or mixed with oil or water___. 2% cents per pound 1 cent per pound. 


Lithopone, and other combinations or mixtures | 
of zine sulfide and barium sulfate containing 
by weight of zinc sulfide: 

Less than 30 percent 
30 percent or more __ 


134 cents per pound 


7% cent per pound. 
13% cents per pound and 


7% cent per pound and 


15 percentad valorem. | 744 percentad valorem. 
Paragraph 393: Zinc-bearing ores of all kinds, except | 146 cents per pound on | %o cent per pound on 
pyrites containing not more than 3 percent zinc. zine content. zine content. 
Paragraph 394: | 
Zinc in blocks, pigs, or slabs__. 134 cents per pound jo cent per pound. 


Old and worn-out zine, fit only to be remanu- | 146 cents per pound _- 


% cent per pound.! 
factured, zine dross, and zine skimmings. 


Zine dust ;  ieiean | 134 cents per pound.__..| {0 cent per pound. 
me Sees od... eee | 2 cents per pound__.____| 1 cent per pound. 
Zine in sheets coated or plated with nickel or 244 cents per pound. | 144 cents per pound. 


other metal (except gold, silver, or platinum), 
or solutions. 


' The duty on nonferrous scrap was suspended effective Oct. 1, 1950, to June 30, 1952, inclusive, as a result 
of Public Laws 869, 8lst Cong., and 66, 82d Cong 


Note.—Ad valorem equivalent of the duty: The ad valorem equivalent of the present rates of duties for 


ores and concentrates is 9.26 percent based on imports during January-June 1951, and 4.14 percent for slab 
zine based on imports for January-June 1951. 


Zinc is used primarily in galvanizing, in zinc-base die casting alloys 
and in the production of brass. Because of its metallurgical proper- 
ties, zinc has no adequate substitutes for these uses. No other metal 
is suitable for wide use in the galvanizing or rustproofing of iron and 
steel. Zinc-base alloys, because of their low melting points, are 
widely used for die castings and are an important source of equipment 
and ordnance components. In addition, zinc is required in the manu- 
facture of cartridge cases. 

The demand for zine in the United States which had been rising 
since the beginning of 1950, both because of growing industrial require- 
ments and an accelerated strategic stockpiling program, increased 
sharply after the outbreak of hostilities in Korea in June 1950. 
Domestic consumption for the year 1950 reached the unprecedented 
total of 1,087,000 short tons, compared with 884,465 short tons in 1948 
and 829,643 short tons in 1949. United States mine production for 
1950 was 618,207 short tons and recovery from scrap was 58,000 short 
tons, amounting to a total production of 676,207 short tons. 

Consumption, production, export, and import statistics for the 
years 1948-50 and January—June 1951 are shown in table 2 below. 
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TaBLeE 2.—Unmanufactured zinc: United States consumption, production, exports 


of domestic merchandise, and imports for consumption, 1948-50 and January 
June 1951 ' 


[In short tons of zinc content} 


Item |} 1948 1949 1060 * 1951 (Janu- 
| ary-June) ? 
| 

Consumption 3 os 884, 465 829, 643 1, 087, 000 (*) 
Production: 
Mine 629, 977 593, 203 618, 207 348, 378 
Secondary from old scrap 74, 190 51, 651 58, 000 (4 
Total production 704, 167 644, 854 676, 207 4 
Exports of domestic merchandise ? 69, 304 63, 204 20, 065 19, 425 


Imports for consumption: ? 
Free of duty ®_ 57, 617 71, 192 12 


; 2, 306 25, 554 
Dutiable 219, 603 213, 703 393, 616 159, 872 
Total imports 4 277, 220 284, 895 405, 922 185, 426 


Represents the zinc contained in ores and concentrates, slabs, blocks, and pigs, zinc scrap and dross 
and skimmings Products more advanced in manufacture, such as zinc dust and zine sheets, 
not included. 

? Preliminary. 

3 Represents al! slab zinc consumed plus the zine content of pigments and salts made directly from ore, 
In addition, an undetermined small amount of zine from old scrap was also consumed in making zine pig- 
ments and salts. 

4 Not available. 

5 Estimated on the basis of the percentage increase in 1950 over 1949 of redistilled secondary siab zine. 

® Includes the following quantities of zine in ore imported free of duty for smelting, refining, and export: 
40,637 short tons in 1948; 46,062 tons in 1949; and 10,702 tons in 1950 


ire 


NotTE.—The statistics in the above table relate to unmanufactured zine and exclude zine dust and zine 
sheets. United States imports of zinc dust amounted to only 42, 17, and 472 short tons, in 1948, 1949, and 1950, 
respectively. Imports of zinc sheets in these years were 120 tons, 32 tons, and 211 tons, respectively. United 
States exports of zinc dust amounted to 891 short tons in 1948, 690 tons in 1949, and 430 tons during January- 
November 1950. Exports of zinc sheets and strip were 6,380 short tons in 1948, 6,147 tons in 1949, and 3,054 
tons during January-November 1950. 

Source: Consumption and production data from official statistics of the U.S. Bureau of Mines, except 
as noted; import and export data, official statistics of the U.S. Department of Commerce 


The table above indicates that the United States is dependent upon 
imports for about one-third of its current requirements. Increased 
demand for zinc resulted in a price increase for zinc of Prime Western 
grade, f. o. b. East St. Louis, from 9% cents per pound on January 19, 
1950, and 12 cents per pound in May 1950, to 17 cents per pound on 
September 7, 1950, at which point the price was frozen. The ceiling 
price was raised to 19'5 cents per pound, effective October 2, 1951. 

Trade reports indicate that the demand for zinc, both in the United 
States and in the world at large, currently exceeds by a considerable 
margin the available supply. In order to make more zine available 
for defense and essential civilian needs in the United States, the 
National Production Authority issued Order M-—15, effective January 
1, 1951, limiting nondefense users of zinc to 80 percent of the quantity 
they used during the base period January-June 1950. Effective 
July 1, 1951, special high-grade zine, which is used for zinc-base alloys, 
was cut to 70 percent of the base-period amount. On August 1, 1951, 
zinc came under complete allocation with the issuance of distribution 
Order M-9. Order M-15 is still in effect; however, nondefense users 
are now permitted only to share what is left after military requirements 
are met. 

The Defense Production Administration has approved a program for 
the expansion of domestic mine output of zine ores both for new and 
existing mines. Pursuant to this program the General Services Ad- 
ministration and the Defense Materials Procurement Agency have 
entered into, or are negotiating contracts with domestic producers 
by which the Government contracts, in accordance with section 303 
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of the Defense Production Act, to purchase at an agreed floor price 
for periods of 3 to 5 vears all zinc produced from new or expanded 
facilities which the contractor is unable to dispose of elsewhere at 
that price, or better. The Defense Production Administration has 
also granted certificates of necessity for accelerated amortization of 
new or expanded facilities under section 124A of the Internal Revenue 
Code. 

Zine is also subject to international allocation under the Interna- 
tional Materials Conference. Despite all the above programs, zinc 
is still, and is expected to be in the future, in very short supply in this 
country. One reason for this has been the decline in imports of zinc 
since the beginning of 1951. 

Tables 3, 4, and 5, below, set forth the principal sources of imports 
of zinc and the amounts imported from those sources for the years 
1948-50 and January—June 1951. Table 6 gives statistics on United 
States exports and principal markets for these same periods of time. 


Tasn_e 3.—Zinc ore and concentrates: United States imports for consumption,’ by 
kinds and principal sources, 1948-50 and January-June 1951 2 
/ , ¢ 


Quantity (zine content in 


shsaet Sena) Foreign value 


Year and country 


| Imports | For smelt- Imports | For smelt- 
Total for con- | ing, refin- Total for con- | ing, refin- 
imports sump- ing and | imports sump- ing and 
tion | export | tion export 
Thou- Thou- Thou- 
1948: 3 sands sands sands 
Mexico 98, 037 64, 206 33, 741 $7, 101 $4, 701 $2, 400 
Canada 34, 450 33, 229 1, 221 3, 483 3, 338 145 
Peru 22, 808 21, 092 1, 716 2, 548 2, 386 162 
All other 19, 157 15, 198 3, 959 1, 570 1,313 257 
Total 174, 452 133, 815 40, 637 14, 702 11, 738 2, 964 
1949 
Mexico 91, 675 50, 129 41, 546 8, 726 5, O19 3, 707 
Canada 29, 117 27, 834 1, 283 3, 450 3, 251 199 
Newfoundland and Labrador 13, 069 13, 069 1, 618 1, 618 
Peru 8, 106 7, O98 1, OOS 804 O66 138 
All other 13, 631 11, 405 2, 226 1, 410 1, 194 216 
Total 155, 598 109, 535 46, 063 16, 0O8 11, 748 4, 260 
1950: 3 
Mexico 129, 449 119, 094 10, 355 10, 283 8, 744 1, 539 
Canada 4 ? 85, 624 85, 624 11, 455 11, 455 
Peru 19, 308 19, 243 65 2, 124 2, 108 16 
Bolivia 3, 199 3, 199 507 507 
Spain 8, 645 8, 227 418 1, 410 1, 357 53 
All other 2, 272 2, 272 142 142 
Total 248, 497 237, 659 10, 838 25, 921 24, 313 1, 608 
1951 (January-June 
Mexico 72, 164 61, 932 10, 232 9, 691 7,917 1, 774 
Canada ¢. 31, 771 31, 771 4, 752 4,752 |-- 
Peru 7,171 3, 289 3, 882 1, 677 400 1, 277 
Bolivia 2, 409 2, 183 226 182 | 158 24 
Spain 9, 533 6, 993 2, 540 748 | 453 295 
Guatemala 2, 367 2, 367 259 259 
Italy...... 1, 942 1, 942 229 229 a 
Australia 1, 698 1, 698 367 | 367 " > 
All other 903 261 642 213 37 176 
Total 5 129, 958 112, 436 17, 522 5 18, 118 14, 572 3, 546 


i Imports for consumption represent ores and concentrates on which duty was paid at the time of entry, 
plus material withdrawn from bonded warehouses. 

2 Does not include the zine contained in zinc-bearing ores, n. e. s., not recoverable. 

’ Preliminary. 

* Includes Newfoundland and Labrador. 

5 Includes 7 tons valued at $270 imported from the Philippines free of duty. 


Source: Official statistics of the U. 8. Department of Commerce. 
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Prarie 4.—-Zinc in blocks, pigs, or slabs: United States imports for consumption,’ by 


principal sources, 1948-50 and January—J une 1951 2 


{Quantity in short tons; foreign value in thousands of dollar 








. 1951 
1948 1949 1950 
Country 

Quan- , Quan “Ed (Juan- Val} (Juan- ly 

tity Valuc tity Valu tity —— tity Valu 
Canada 77,660 | 21. 262 1109. 708 | 26.161 |108.937 | 28.078 15, 182 
Mexico__ 5, 001 1,375 | 12, 836 2,237 | 25,651 1,914 129 
Netherlands 2 005 610 364 312 
Belgium and Luxemburg 1, 145 394 1,93 658 3, 617 1, 061 S75 208 
Norway --.- ; 2, 240 593 O60 256 7, 939 1,972 &S2 191 
Australia 75 10 103 21 
All other 6, 374 1, 278 s( 8 7, 183 2, 124 29 16 

Total 92, 495 24,912 (125, 564 29, 341 |155, 332 38, 759 47, 358 16, O38 


Zinc scrap, dross, and skimmings and zinc dust: United States imports for consump- 
tion, by principal sources, 1948-50 and January—June 1951 ? 


{Quantity in short tons; foreign value in thousands of dollars 


! See footnote 1 table 3. 
2? Preliminary. 


Includes Newfoundland and Labrador beginning 1950 


4 Less than $500 
5 Less than 4¢ ton 


Note,—There were no imports in bond 


Source: Official statistics of the U 


. S. Department of ¢ 


1948 1949 , 1951 (Janua 
Jur 
Item and ¢ muntry 
Quan- , Quan- Quan- Quan- ‘ 
wuan Valu ‘ = \ ut ‘ a Value ere Valu 
tity tity ity tity 
Zine scrap 
Canada 1, O83 235 718 148 751 223 92 22 
Mexico 43 13 
United Kingdom 7 s 22 Y 
Belgium and Luxemburg tis 142 
Netherlands 204 5g 
All other 553 7 oo 67 245 55 45 16 
‘Total 1, 636 30S 1, O04 22 6335 1 | S 
Dross and skimmings 
Canada 6, 108 617 Tt SS 2 2 22 } 
United Kingdom { 
Germany A 
Spain 197 s YT } 7 S18 
Japan AAD 57 7 
All other 1, 649 199 675 139 
Total 8, 637 873 2 66S F 1, 229 187 7, GA 2 
Zine dust 
Canada 31 ; l } 
United Kingdom 5 4 10 14 ¢ 2 
Yugoslavia 248 53 S33 9 
Spain 44 
All other 10 2 6 * 30 14 
Total 11 j 172 1 13S ( 
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TaBLeE 5.—Unmanufactured zinc: United States general imports,' by countries and 
classes, 1948-50 and January-June 1961 2 


(Quantity in short tons] 


. . = r | 1951 Janu- 
Country and class ; 19483 1949 3 19503 | ary-June)? 


Ores (zine content) 








Argentina pikes ‘ =? ; | 77 | 5, 547 
Australia jenee tata aeons 495 4, 956 2, 379 2, 181 
Bolivia__. ss ‘ ‘ at Sane 4, 515 3, 526 2, 195 1, 281 
Canada. ; a ‘ he . 55, 371 61,314 77, 584 48, 350 
Newfoundland and Labrador -__- ; 9, 753 | (4) 
Italy ; : é 11, 288 
Japan : : ‘ss 5,018 |_- : oa : 
Korea... ; . . 1, 902 168 Fo ease 
Mexico oe F 142, 134 143, 803 151, 007 | 70, 186 
Peru 22, 475 14, 901 17,314 } 12, 306 
Spain. . 9,101 | 4, 880 17, 738 4, 392 
Union of South Africa : | 2, 035 6, 568 | 3, 795 | 1, 474 
Other countries : ; 39 765 1, 120 | 3, 732 
Total ores ae 264, 203 240, 881 273, 132 149, 449 
Monthly average 22, 017 20, 073 22, 761 | 24, 9OR 
Blocks, pigs, or slabs: | 
Australia. 3 75 103 | 
Canada 77, 660 109, 708 108, 965 | 45, 363 
Mexico 5, 737 14, 191 26, 292 | 375 
Peru x 1, 205 | 26 
Belgium 1, 145 1, 933 | 3, 616 | 375 
France 165 | 
Germany 1, 637 
Italy 1, 579 2, 678 
Japan 4,686 | RE adtconstinas : 
Netherlands , | 2, 006 364 
Norway ‘ 2, 240 960 7, 938 S82 
Poland 110 359 
United Kingdom 554 
Yugoslavia - 429 
Other countries 29 100 3 
Total blocks, pigs, or slabs 93, 232 126, 925 | 155, 944 47, 388 
Monthly average 7, 769 10, 577 12, 994 7,915 
Dross and skimmings, total : 8, 638 2, 682 & 6, 381 
Old and worn-out zine, total 1, 578 1, 064 1, 522 138 
lotal imports § 367, 651 371, 552 431, 827 203, 356 
Monthly average 30, 638 30, 963 35, 986 33, 889 


General imports represent items received in the United States irrespective of ultimate disposition. 

? Preliminary. 

' Data include zine imported for immediate consumption plus material entering country under bond 

‘ Included with Canada. 

5 Data for ores represent zine content and allowances have not been made for smelter and/or refinery 
losses. These losses would average from 10 to 15 percent. It should also be noted that the data on ores 
included imports under bond for smelting, refining, andexport. These tonnages, therefore, are not available 
for domestic consumption. 


Source: Compiled from official statistics of the U. S. Department of Commerce; for 1948 and 1949, as 
published in the U. 8S. Bureau of Mines, Minerals Yearbook, 1949; for January-November 1950, as pub- 
lished in Metals, Daily Metal Reporter Monthly Supplement (January 1951); and for December 1950 
as compiled by the U. 8. Tariff Commission. Data for January-June 1951 as published in Metals, Daily 
Metal Reporter, Monthly Supplement. 
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TABLE 6.—Zinc-bearing materials: United States exports of domestic merchandise 
by principal markets, 1948-50 and January—J une 1951! 


{Quantity in short tons; foreign value in thousands of dollars] 


a 1951 (January- 
44 ¢ . 
1948 1949 1950 June) 


Country and item 


So Value ity Value sy Value “ie Value 
Zine ores and concentrates? 
Canada 3___- 3, 043 308 2, 910 474 1, 139 264 1, 226 305 
Mexico 13 3 15 4 
Chile | 1 (4) 
India 490 111 
All other 1 1 
Total 3, 547 422 2, 925 479 1, 140 265 1, 226 305 
Zine blocks, pigs, or slabs: 
United Kingdom 37, 270 8, 731 | 22,812 7, $2! 4, 941 1, 581 7. 576 2, 837 
India ; 11, 549 3,025 | 12,658 3, 845 4, 5&8 1, 520 2, 600 1, 224 
Belgium 5, 132 1, 279 1, O81 371 67 17 
Netherlands 280 67 4, 028 1, 293 
France 2, 205 463 4, 840 1, 257 Ll 71 
Germany 3, 473 846 4, 293 1, 522 
Denmark ; : 2, 794 660 641 120 55 39 
Switzerland : 1, 274 323 1, 432 472 112 36 389 181 
Austria ; j ‘ 213 BO 1,173 213 432 258 
Brazil 1, 278 328 2, 285 798 830 264 2, 072 1, 102 
All other. . 3, O83 787 1,313 364 | 51,738 429 6 2,075 950 
Total 65, 757 | 15,899 | 58,709 | 18,670 | 12,917 3.967 | 15, 309 6, 662 
Zine scrap, dross, and skimmings: 
Canada 3 , ; C? ( 1 (4 14 1 
Mexico. (7) ( 3s 
Belgium- Luxe mburg ¢ ( 1, 303 137 6, 039 649 1, 375 25 
France . (@) ( 2 } 
India (7 ( 205 76 oR 8 
Germany (¢ ( 554 112 
Japan ¢ ( 9 13 R25 135 
All other (? ( RG { 92 | 
Total (7) c 1, 570 224 6, 212 674 2, 860 32 


! Preliminary 

? Includes dross and skimmings for 1948. 

3 Includes Newfoundland and Labrador beginning 1950 

4 Less than $500. 

5 Includes the following: Japan, 374 tons; Mexico, 348 tons; Cuba, 273 tons; Italy, 224 tons; Chile, 190 
tons; and Trieste, 47 tons 

6 Includes the following: Japan, 816 tons; Canada, 550 tons; Yugoslavia, 260 tons: and Chile, 20 


7 tons 
* Not available. Dross and skimmings are included with zine ores and concentrates 


Source: Official statistics of the U.S. Department of Commercs 


The world price for zine is somewhat above the present domestic 
ceiling price of 19 cents per pound, At the end of 1950, when the 
domestic ceiling price was 17% cents per pound, it was reported by 
the trade that the British Ministry of Supply was paying premiums 
of 4 to 6 cents per pound over the ceiling price for zine purchased 
from other European countries and foreign consumers have offered 
as much as 33 cents per pound for Mexican and Canadian zinc metal. 

Although the suspension of duties on zinc-bearing materials and 
articles will not necessarily result in any substantial increase in im- 
ports and will still leave a gap between domestic and world prices, 
vour committee believes that the suspension will tend to increase 
imports since foreign producers are anxious to create or preserve 
American markets and to secure dollars. 

At the present time, the price paid for imported zine is over the 
domestic ceiling and domestic mines are operating at capacity. It 
would appear that the duties on zine under these circumstances do not 
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function as a protection for American producers. However, in order 
to protect domestic producers in the event of a change in the present 
world situation or unforeseen circumstances which might lessen the 
demand for zinc or increase the supply, your committee has added a 
proviso to the bill under which the President would be required to 
revoke the suspension of duties when, for any one calendar month, 
the average market price of slab zinc (Prime Western, f. 0. b. East 
St. Louis) falls below 18 cents per pound. 

Enactment of legislation suspending the import duties on zinc was 
requested by the Economic Stabilization Agency. The Bureau of the 
Budget, the Office of Defense Mobilization, the Defense Production 
Administration, and the Defense Materials Procurement Agency have 
expressed their support of such legislation. It does not appear that the 
Treasury Department will be confronted with any unusual adminis- 
trative difficulties if this bill is enacted into law. 


CONCLUSION 


In view of the extremely critical situation with respect to zine and 
the importance of this metal in the defense program and essential 
civilian production, your committee recommends prompt enactment 
of this bill. 


O 














82p Coneress (| HOUSE OF REPRESENTATIVES § Report 
Ist Session | U No. 1215 





RAILROAD RETIREMENT AMENDMENTS 





OcToBER 18, 1951.—Ordered to be printed 


- 





~ 
~ 


x) 3 following 
~~ — 
) 


= CONFERENCE REPORT 


‘ 


aed 
0 
—/ 
a 
>. , : 
Mr. Grossi SEER, rom the committee of conference, submitted the 
> 
> 


[To accompany H. R. 3669] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3669) to 
amend the Railroad Retirement Act and the Railroad Retirement 
Tax Act, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be ergy by the Senate amend- 
ment insert the following: That section 1 of the Railroad Retirement 
Act of 1937, as amended, is amended by substituting i in the last sentence 
of subsection (f) thereof the phrase **one hundred twenty-six’ : for the 
phrase “fifty-four” and by adding after subsection (p) thereof a new 
subsection as follows: : 

“(g) The terms ‘Social Security Act’ and ‘Social Security Act, as 
amended’ shall mean the Social Security Act as amended in 1950.” 

Sec. 2. Subsection (a) of section 2 of the Railroad Retirement Act of 
1937, as amended, is amended by inserting in the first sentence thereof, 
after “enactment date,” the following: “and shall have completed ten years 
of service,”’; and by inse rting in the first sentence of paragraph b of said 
subsection a period after the phrase “regular employment” and striking 
out all of that sentence following that phrase ; 

Sec. 8. Subsection (ce) of section 2 2 of the Railroad Retirement Act of 
1937, as amended, is amended by substi tuting. for the phrase “sixty days”’ 
the phrase “‘siz months”’ 

Sec. 4. Section 4 of the Railroad Retirement Act of 1937, as amended, 
is amended by substituting for the phrase “sixty days” in subsection (k) 
thereof the phrase “six months”’ 
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Src. 5. Section 2 of the Railroad Retirement Act of 1937, as amended, 
is amended by adding after subsection (d) thereof the following new sub- 
sections: 

“(e) Spouse's Annvuiry.—The spouse of an individual, if— 

“() such individual has been awarded an annuity under sub- 
section (a) or a pension under section 6 and has attained the age 
of 65, and 

“(7) such spouse has attained the age of 65 or in the case of a 
wife, has in her care (individually or jointly with her husband) a 
child who, if her husband were then to die, would be entitled to a 
child’s annuity under subsection (c) of section 5 of this Act, 

shall be entitled to a spouse’s annuity equal to one- -half of such individual’ s 
annuity or pension, but not more than $40: Provided, however, That if the 
annuity of the individual is awarded aie paragraph 8 of subsection (a), 
the spouse’s annuity shall be computed or recomputed as though such 
individual had been awarded the annuity to which he would have been 
entitled under paragraph 1 of said subsection: Provided further, That, if 
the annuity of the indir idual is awarded pursuant to a joint and survivor 
election, the spouse's annuity shall be computed or recomputed as though 
such individual had not made a joint and survivor election: And provided 
further, That any spouse's annuity shall be reduced by the amount of any 
annuity and the amount of any monthly insurance benefit, other than a 
wife’s or husband’s insurance benefit, to which such spouse is entitled, or 
on proper application would be entitled, under subsection (a) of this sec- 
tion or subsection (d) of section 5 of this Act or section 202 of the Social 
Security Act; except that if such spouse is disentitled to a wife’s or hus- 
band’s insurance benefit, or has had such benefit reduced, by reason of 
subsection (k) of section 202 of the Social Security Act, the reduction 
pursuant to this third proviso shall be only in the amount by which such 
spouse's monthly insurance benefit under said Act exceeds the wife’s or 
husband's insurance benefit to w hich sueh SPOUSE would have been entitled 
under that Act but for said subsection (k). 

“(f) For the purposes of this Act, the term ‘ Spouse ’ shall mean the wife 
or husband of a retirement annuitant or pensioner who (i) was married 
to such annuitant or pensioner for a period of not less tia three years 
immediately preceding the day on which the application | for a Spouse 's 
annuity is filed, or is the parent of such annuitant’s or pe nsvoner s son or 
daughter, if, as of the day on w hich the application | for a spouse's annuity 
is filed, such wife or husband _ such eon or pensioner were 


members of the same household, or such wife or husband was receiving 
regular arene? from such ate ak or pensioner toward her or his 
support, or such annuitant or pensioner has been ordered by any court to 


contribute to the support of such wife or husband; and (vi) in the case of a 
husband, was receiwing at least one-half of his support | from his wife at 
the time his wife's retirement annuity or pension began. 

(g) The spouse’s annuity provided in subsection (e) shall, with 
respect to any month, be subject to the same provisions of subsection (d) 
as the individual’s annuity, and, in addition, the spouse's annuity 
shall not be payable for any month if the individual's annuity is not 
payable for such month (or, in the case of a pensioner, would not be payable 
of the pension were an annuity) by reason of the provisions of said sub- 
section (d). Such spouse’s annuity shall cease at the end of the month 
preceding the month in which (i) the spouse or the individual dies, 
(ii) the spouse and the individual are absolutely divorced, or (211), an 
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the case of a wife under age 65, she no longer has in her care a child 
who, if her husband were then to die, would be entitled to an annuity 
under subsection (c) of section 5 of this Act.” 

Sec. 6. Subsection (a) of section 3 of the Railroad Retirement Act 
of 1937, as amended, is amended by changing “2.40” to “2.76”, 1.80” 
to “*2.07"’, and “1.20” to “1.38”. 

Sec. 7. Subsection (b) of section 3 of the Railroad Retirement Act of 
1937, as amended, is amended by striking out all of paragraph (4) and 
inserting in lieu thereof the following paragraph: 

“The retirement annuity or pension of an individual. and the ann wity 
of his spouse, if any, shall be reduced, beginning with the month in which 
such individual is, or on proper application would be, entitled to an old 
age insurance benefit under the Social Security Act, as follows: (i) in the 
case of the individual’s retirement annuity, by that portion of. such 
annuity which is based on his years of service and compensation before 
1937, or by the amount cf such old age insurance benefit, whichever is less. 
(77) m the CASE of the individual’ s pe nsion, by the amount of such cld age 
ansuranee be nefit, and (iii) in the case of the spouse’s annuity, to one- 
holf the individual's retirement ann uity or pension as reduced pursuant 
to clause (7) or clause (ii) of this paragraph: Provided, however. That, 
in the CASE of any indimdual rece wing Cr entitled to rece Lv an annwity 
or pension on the day prior to the date of enactment of this paragraph, the 
reductions required by this paragraph shall not operate to reduce the sum of 
(A) the retirement ann uity or pe nsion of the individual. (B) the spouse's 
annuity, if any, and (C’) the be nents under the Social Security cAet 
which the individual and his family receive or are entitled te receive on the 
basis of his u ages, to. an amount less than such sum was before the enact- 
ment of this paragraph.” 

SEc. 8. Subsection (e) of section 3 of the Railroad Retirement Act of 
1937, as amended, is amended by St) tking out th phrase “and not less 
than five years of service’: by changing the phrase “subsection 2 (a) (3)” 


to “‘section 2 (a) 3 or the last paragraph of section 3 (b)": by ch nging 
622 Er”? to 6¢@ 4.1 ae and 560)” to $69": and by changin ] thee p riod at 


the end of the subsection to a colon and insertin 1 after the eolon the 


following: “Provided. howe rer, That if fo) an? entire month in which ai 


annuity accrues and is payable under this Aet the annuity to which an 
employee is entitled under this Act (or would have been entitled exes pt for 
a reduction pursuant lo section eS, ora yound and sui ‘LO? élection : 
togethr with h is or her Spouse s aqnnu ity, if any, or thee total of su PO) 


/ 
’ 


annuities under this Aet le riving from the same employ @, ws less than the 
amount, or the additional amount, wh ich woul / ha % be np ryabli fo all 
pe rsons for such month unde a the Social Secu ity 4 1c dee ming com ple te ly 
and partially insured individuals to be full i and ecurre ntly insured, 
respectively, and disre garding any possible deductions under subsections 
(f) and (y) (2) of section 203 thereof if such employee's service as an 
employee after December 31, 1936, were neluded in the term ‘¢ mployment’ 
as defined in that Act and quarters of coverage were determined in aceord- 
ance with section 5 (1) (4) of this Act, such annuity or annuities, shall be 
increased proportionately to a total of such amount or such additional 
amount.” 

SEC. 9. Section 3 of the Railroad Retirement Act of 1937, as amended, 
is amended by strik ing out subsection (h) there of. 

SEC. 10. Subsection (i) of section 3 of the Railroad Retirement Act of 
1937, as amended, is amended by rede signating it as subsection (h). 
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Sec. 11. Subsection (a) of section 5 of the Railroad Retirement Act of 
1937, as amended, is amended by inserting “and Widower’s’” after 
“Widow's”; by inserting “or widower’ after “widow’’; by inserting ‘or 
his” after “her”, by inserting “or he’ after “‘she’’; by striking out the 
phrase ‘‘three-fourths of”; and by changing the period at the end thereof to 
a colon, and by inserting after the colon the following: ‘‘Provided, however, 
That if in the month preceding the employee's death the spouse of such 
employee was entitled to a spouse’s annuity under subsection (e) of 
section 2 in an amount greater than the widow's or widower’s insurance 
annuity, the widow’s or widower’s insurance annuity shall be increased 
to such greater amount.” 

Sec. 12. Subsection (b) of section 5 of the Railroad Retirement Act of 
1937, as amended, is amended by striking out the phrase ‘three-fourths 
of’’; and by changing the period at the end thereof to a colon and inserting 
after the colon the following: “‘Provided, however, That if in the month 
preceding the employee’s death the spouse of such employee was entitled 
to a spouse’s annuity under subsection (e) of section 2 in an amount 
greater than the widow’s current insurance annuity, the widow's current 
ensurance annuity shall be increased to such greater amount.” 

Sec. 13. Subsection (c) of section 5 of the Railroad Retirement Act of 
1937, as amended, is amended by substituting for the phrase “one-half”’ 
the phrase ‘two-thirds’. 

Src. 14. Subsection (d) of section 5 of the Railroad Retirement Act of 
1937, as amended, is amended by inserting, “, no widower,’ after 
“widow”; and by substituting for the phrase “one-half” the phrase ‘“‘two- 
thirds’. 

Sec. 15. Subsection (e) of section 5 of the Railroad Retirement Act of 
1937, as amended, is amended by substituting for the phrase ‘“‘one-halt’’ 
the phrase ‘two-thirds’. 

Sec. 16. Subsection (f) (1) of section 5 of the Railroad Retirement 
Act of 1937, as amended, is amended by inserting ‘‘widower,”’ after the 
phrase “widow,” where this phrase first appears in the first sentence, and 
after the phrase “widow,” wherever this phrase appears in the fourth sen- 
tence; and by substituting in the first sentence for the word “eight” the 
word “‘ten”’. 

Sec. 17. Subsection (f) (2) of section 5 of the Railroad Retirement 
Act of 1937, as amended, is amended by inserting ‘‘, widower,” after 
the word “widow’’ wherever this word appears; by inserting “or her’’ 
after the words “his” and “him” wherever these words appear ; by inserting 
immediately before “‘, or to others’ in the first sentence the following: 
“and to others deriving from him or her, during his or her life,” ; by 
changing the period at the end of said subsection to a comma and by 
inserting after the comma the following: “except that the deductions of the 
benefits which, pursuant to subsection (k) (1) of this section, are paid 
under section 202 of the Social Security Act, during the life of the em- 
ployee to him or to her and to others deriving from him or her, shall be 
Fionite d to such portions of such benefits as are payable solely by reason 
of the inclusion of service as an employee in ‘employment’ pursuant to 
said subsection (k) (1).”’ 

Sec. 18. Subsection (g) (2) of section 5 of the Railroad Retirement 
Act of 1937, as amended, is amended to read as follows: 

“(2) If an individual is entitled to more than one annuity for a month 
under this section, such individual shall be entitled only to that one of 
such annuities for a month which is equal to or exceeds any other such 
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annuity. If an individual is entitled to an annuity for a month under 
this section and is entitled, or would be so entitled on proper application 
therefor, for such month to an insurance benefit under section 202 of the 
Social See urity Act, the annuity of such individual for such month under 
this section shall be only in the amount by which it exceeds such insurance 
benefit. If an individual is entitled to an annuity for a month under 
this section and also to a retirement annuity, the annuity of such indi- 
vidual for a month under this section shall be only in the amount by 
which it exceeds such retirement annuity. 

““(3) In the case of any individual receiving or entitled to receive an 
annuity under this section on the day prior to the date of enactment of 
the provisions of this paragraph, the application of paragraph (2) of 
this subsection to such individual shall not operate to reduce the sum of 

(A) the annuity under this section of i individual, (L) the retirement 
pers if any, of such individual, and (C) the be nefits under the Social 
Security Act which such individual ae s or is entitled to receive, to 
an amount less than such sum was before the enactment of the provisions 
of this paragraph.” 

Sec. 19. Subsection (h) of section 5 of the Railroad Retirement Act 
of 1937, as amended, is amended to read as follows: 

"7 (h) Maximum and Minimum Ann uty Totals.— Whenever according 
to th provisions of this section as to annuities, payabl for a month with 
respect to the death of an employee, the total of annuities is more than 830 
and exceeds either (a) $160, or (b) an amount equal to two and two-thirds 
times such employee's basic amount, whichever of such amounts is the 
lesser, such total of annuities shall, prior to any deductions under sub- 
section (i), be reduced to such lesser amount or to $30, whichever is 
greater. Whenever such total of annuities is less than $14, such total 
shall, prior to any deductions under calsaias (1), be increased to $14.’ 

Sec. 20. Subdivision (i7) of paragraph (1) of subsection (1) of section 
5 of the Railroad Retirement Act of 1937, as amended, is amended by 
substituting “850” for “$25”’ 

Sec. 21. Subsection (7) of section 5 of the Railroad Retirement Act of 
1937, as amended, is amended by striking out all of the third sentence 
thereof after the phrase ‘the month in which” (ineluding the proviso), 
and substituting the following: “eligibility therefor was otherwise acquired, 
but not earlier than the jirst day of the siath month be fore the month in 
which the application was filed.” 

Sec. 22. (a) Paragraph (1) of subsection (k) of section 5 of the Railroad 
Retirement Act of 1937, as amended, is amended by inserting “(i)” after 
the word “de termining’ ‘and by i inserting in said paragraph after the word 
“Act” where it first appears the following: ‘to an employee who will have 
com pleted less than ten years of service and to others deriving from him 
or her during his or her life and with respect to his or her death, and lump- 
sum death payments with respect to the death of such employee, and (ii) 
insurance benefits with respect to the death of an employee who will have 
completed ten years of service’; by striking in said paragraph after 
“1947,” the following: “to a w dow. parent, or surviving child,”’; by 
inserting before the word “occurring” the phrase “of such an employee eh 
by inserting after the phrase ‘“‘such date’’ the following: “‘, and for the 
purposes of section 203 of that Act’; by substituting in said paragraph 
“210 (a) (10)” for “209 (6) (9)”; and by inserting at the end of such 
paragraph (1) the following sentence: “In the application of the Social 
Security Act pursuant to this paragraph to service as an employee, all 
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service as defined in section 1 (c) of this Act shall be deemed to have been 
performed within the United States.”’ 

(b) Subsection (k) (2) of section 5 of the Railroad Retirement Act of 
1937, as amended, is amended by substituting the following: 

“(2) (A) The Board and the Federal Security Administrator shali 
determine, no later than January 1, 1954, the amount which would place 
the Federal Old-Age and Survivors Insurance Trust Fund (hereafter 
termed ‘Trust Fund’) in the same position in which it would have been 
at the close of the fiscal year ending June 80, 1952, if service as an employee 
after December 31, 1936, had been included in the term ‘employment’ as 
defined in the Social Security Act and in the Federal Insurance Con- 
tributions Act. 

“(B) On January 1, 1954, for the fiscal year ending June 30, 1958, 
and at the close of each fiscal year beginning with the fiscal year ending 
June 30, 1954, the Board and the Federal Security Administrator shall 
determine, and the Board shall certify to the Secretary of the Treasury 
for transfer from the Railroad Retirement Account (hereafter termed 
‘Retirement . lecount’) to the Trust Fund, interest for such fiscal year at 
the rate specified in subparagraph (D) on the amount determined under 
subparagraph (A) less the sum of all offsets made under subparagraph (C). 

“(C) At the close of the fiscal year ending June 30, 1953, and each fiscal 
year thereafter, the Board and the Federal Sec urity Administrator shall 
determine the amount, if any, which if added to or subtracted from the 
Trust Fund would place such Trust Fund in the same position in which 
it would have been if service as an employee after December 31, 1936, had 
been included in the term ‘employment’ as defined in the Social Security 
Act and in the Federal Insurance Contributions Act. For the purposes 
of this subparagraph, the amount determined under subparagraph (A), 
less such offsets as have theretofore been made under this Aocdee. 
and the amount determined under subparagraph (B) for the fiscal year 
under consideration shall be deemed to be part of the Trust Fund. Such 
determination shall be made no later than June 15, following the close of 
the fiscal year. If such amount is to be added to the Trust Fund, the 
Board shall, within ten days after the determination, certify such amount 
to the Secretary of the Treasury. for transfer from the Retirement Account 
to the Trust Fund; if such amount is to be subtracted from the Trust Fund, 
the Administrator shall, within ten days after the determination, certify 
such amount to the Secretary of the Treasury. for transfer from the Trust 
Fund to the Retirement Account. The amount so certified shall further 
include interest (at the rate determined in subparagraph (D) for the fiscal 
year under consideration) payable from the close of such fiscal year until 
the date of certification. In the event the Administrator is required under 
the provisions of this subparagraph to certify to the Secretary of the Treas- 
ury an amount to be transferred to the Retirement Account from the Trust 
Fund, the Administrator, in lieu of such certification, may offset the 
amount determined under the first sentence of this subparagraph against 
the amount determined in subparagraph (A) as diminished by any prior 
offsets and the offset shall be made to be effective as of the first day of the 
Jiscal year following the fiscal year under ers 

“(D) For the purposes of subparagraphs (B) and , for any fiscal 
year, the rate of interest to be used shall be equal to a average rate of 
interest, computed as of May 31 preceding the close of such fiscal year, 
borne by all interest-bearing obligations of the United States then for ming 
a part of the public debt; except that where such average rate is not a 
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multiple of one-eighth of 1 per centum, the rate of interest shall be the 
multiple of one-eighth of 1 per centum next lower than such average rate. 

“(K) The Secretary of the Treasury is authorized and directed to 
transfer to the Trust Fund from the Retirement Account or to the letire- 
ment Account from the Trust Fund, as the case may be, such amounts as, 
from time to time, may be determined by the Board and the Federal 
Security Administrator pursuant to the provisions of subparagraphs (B) 
and (C) of this subsection, and certified by the Board or the Administrator 
for transfer from the Retirement Account or from the Trust Fund.” 

SEC. 93. (a) (1) Paragraph (1) of subsection (1) of section b of the 
Railroad Retirement Act of 1937 


see 


, as amended. is amended by inserting 
widower’ ,”’ after = ‘widow’ ”’ where this work first appears; by sub- 
stituting “216 (ec), (e), and (g)” for “209 (7) and (k)”, and by sub- 
stituting “202 (h)”’ for “202 (f)” 

(2) The said paragraph (1) is further amended by striking out sub- 
division (7) thereof and inserting in lieu cf such subdivision the following: 

ne i) a ‘widow’ or ‘widowe r’ shall have been living urith the employe é 
at the t time of the employee’ S death: a uidowe r shall have rece ived 
at least one-half of his support from his wife employee at = time of 
her death or he shall have received at least one-half of his ppor t 
from his wife employee at the time her retirement ann wity or pension 
‘began.’ ; 

(3) The said paragraph | is further amended by inserting in sub- 
division (72) after the ee : Heat death’ the following: “hy other than 
a step parent, grand parent, aunt, or uncle’; and by amending sub- 
division (iit) to read as follows: “(ii71) a ‘parent’ shall have received, 
at the time of the death of the employee to whom the relationship of 
parent is claimed, at least one-half of his support from such em ployee.” 

(4) Paragraph (1) of the said subsection (1) is further amended by 
substituting. for all the matter which follow s subdivision (717) the following: 
“A ‘widow’ or ‘widower’ shall be “deemed to have been living with the 
employee if the conditions set forth in section 216 (h) (2) or (3), whieh- 
ever is applicable, of the Sve ial See urity Act are fulfilled. A ‘child’ shall 
be deemed to have been de : ndent upon a pare nt if the condi oe set forth 
in section 202 (d) (3), (4), or (5) of the Social Seeuri ty Act are fulfilled 
(a partially insured mother being deemed currently insured). In deter- 
mining for purposes of this section and subsection (f) of section 2 whether 
an applicant is the wife. husband, widow. widower. child. or parent of an 
employee as claimed, the rules set torth in section 216 (h) (1) of the 
Social Security Act shall be applied ;” , 

(b) Paragraph ( 4) of subsection (1) wits section 5 of the Railroad Retire- 
ment Act of 1937, as amended, is amended by inserting after the table the 
following: “Tf upon computation of the compe nsation quarters of coverage 
un accordance with the above table an employee 7 is found to lack a com- 
pletely or partially insured status which he would have if compensation 
qed: ina calendar year were pre sumed to have been paid 4 in eaual pro por- 
tions with respect to all months in the year in which the employee will 
pe re in service as an employee, such presumption shall be made.” 

) Paragraph ( (6) of subsection (1) of section 5 of the Railroad Retire- 

me vi Act of 1937, as amended, is amended to read as follow s! 

“(6) The term ‘wages’ shall mean wages as de fined in section 209 of 
the Social Security Act (except that for the purposes of section 5 (i) (1) 
(at) of this Act such wages shall be determined without regard to sub- 
section (a) of said section 209). In addition, the term shall include (i) 
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‘self-employment income’ as defined in section 211 (b) of the Social 
Security Act (and in determining ‘self-employment income’ the ‘net 
earnings from self-employment’ shall be determined as provided in sec- 
tion 211 (a) of such Act and charged to correspond with the provisions 
of section 203 (e) of such Act), and (ii) wages deemed to have been paid 
under section 217 (a) of the Social Security Act on account of military 
service which is not creditable under section 4 of this Act.” 

(d) Paragraph (7) of subsection (l) of section 5 of the Railroad Retire- 
ment Act of 1937, as amended, is amended by inserting before the word 
“had” the phrase ‘‘completed ten years of service and will have’; and 
by inserting in the parenthetical phrase in subdivision (i), after the 
word “quarter” the following: “which is not a quarter of coverage and”’. 

(e) Paragraph (8) of subsection (1) of section 5 of the Railroad Retire- 
ment Act of 1937, as amended, is amended to read as follows: 

(8) An employee will have been ‘partially insured’ at the time of his 
death, whether before or after the enactment of this section, if it appears 
to the satisfaction of the Board that he will have completed ten years of 
service and will have had (i) a current connection with the railroad indus- 
try; and (i) six or more quarters of coverage in the period ending with the 
quarter in which he will have died or in which a retirement annuity will 
have begun to accrue to him and beginning with the third calendar year 
next preceding the year in which such event oceurs.”’ 

(f) Paragraph (9) of subsection (Ll) of section 5 of the Railroad Retire- 
ment Act of 1937, as amended, is amended by changing the language before 
the first proviso to read as follows: 

“(9) An employee's ‘average monthly remuneration’ shall mean the 
agen obtained by dividing (A) the sum of (i) the compensation paid 
to him after 1936 and before the quarter in which he will have died, 
eliminating any excess over $300 for any calendar month, and (i) if 
such compensation for any calendar year is less than $3,600 and the 
average monthly remuneration computed on compensation alone is less 
than $300 and the employee has earned in such calendar year ‘wages’ as 
defined in paragraph (6) hereof, such wages, in an amount not to exceed 
the difference between the compensation for such year and $3,600, by 
(B) sate times the number of quarters elapsing after 1936 and before the 
quarter in which he will have died:’’; by inserting in the second proviso 
after the eal ‘‘quarter” the following: *‘which is not a quarter of cover- 
age and”; and by changing the period at the end of said proviso to a 
colon and adding the following: “And provided further, That if the exclu- 
sion from the divisor of all quarters beginning with the first quarter in 
which the employee was completely insured and had attained the age of 
sixty-five and the exclusion from the dividend of all compensation and 
wages with respect to such quarters would result in a higher average 
monthly remuneration, such quarters, compensation and wages shall be 
so excluded.”’ 

(g) Paragraph (10§ of subsection (l) of section 5 of the Railroad 
Retirement Act of 1937, as amended, is amended by substituting ‘‘$300” 

Jor “$250” and “$14” for “$10"’. 
24. Section 17 of the Railroad Retirement Act of 1937, as 
amended, is ami nded by striking out “subsection (b) of”. 


EFFECTIVE DATES 


Sec. 25. (a) Except as otherwise specifically provided, the amend- 
ments made by this Act shall take effect with respect to benefits accruing 
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under the Railroad Retirement Acts and the Social Security Act after the 
last day of the month in which this Act is enacted, irrespective of when 
service or employment occurred or compensation or wages were earned: 
Provided, however, That, in the recomputation pursuant to this Act of 
survivor annuities heretofore awarded, the basic amount shall not be 
recomputed. 

(b) The amendments made by sections 3, 4, and 21 of this Act shall 
apply to benefits awarded in whole or in part on or after the date of enact- 
ment of this Act. 

(ec) The amendments made by sections 16 and 17 of this Act shall take 
effect with respect to deaths occurring on or after the date of enactment 
of this Act. 

(d) In the case of any retirement or survivor annuity awarded under 
the Railroad Retirement Acts prior to the date of enactment of this Act 
and currently payable, if such annuity was awarded to, or with respect to 
the death of, any individual who has completed less than ten years of 
service, then the amendments made by this Act shall apply with respect to 
such annuity as if such individual had met the requirement of ten years of 
service which is imposed as a condition to benefits under the Railroad 
Retirement Act of 1937, as amended by this Act. In addition, the spouse 
of any such individual shall not, during such individual's lifetime, be 
barred from a spouse's annuity under such Act by reason of the fact that 
~ individual has comple ted less than ten years of service 

(e) Where the parent of a deceased employee has, prior to the date of 
enactment of this Act, been awarded a survivor ann ity under the Rail- 
road Retirement . Acts which is currently payable, the entitlement of such 
parent to a survivor's annuity in accordance with the amendments made 
by this Act shall be determined without regard to whether or not such 
employee died leaving a ‘widow’ or “widower’’, as defined in this Act. 

(f) All joint and survivor annuities heretofore and hereafter awarded 
shall be governed by the law under which the election of the qount and sur- 
vivor ann uity was made, except that the individual who made the election 
shall have the right to revoke the same in such manner and form as the 
Board may prescribe. 

An election shall be deemed to have been revoked if before or after the 
enactment hereof the spouse for whom the election was made predeceas ‘ed 
the individual who made the election. U pon revocation of the election, or 
death of the spouse, as herein provided, the individual’s annuity shall be 
increased to the amount which would have been payable had no election 
been made; such increased annuity shall, subject to the provisions of 
section 2 (c) of the Railroad Retirement Act of 1937, as amended, begin 
to accrue on the first of the calendar month following the calendar month 
in which the election was revoked or the spouse died but not before the 
calendar month next followi ing the month of enactment hereof. 

(g) All pensions due in months following the first calendar month 
after the month of enactment hereof shall be increased by 15 per centum. 

(h) The increase in retirement annuities provided by this Act shall 
apply also to annuities heretofore awarded under the Railroad Retirement 
Act of 1935, and the term ‘spouse’ ’ as used in this Act shall include the 
wife or husband of an employee who has been awarded an annuity under 
the Railroad Retirement Act of 1935. The provisions of this Act shall 
not apply to annuities heretofore paid under the Railroad Retirement 
Acts in lump sums equal to their commuted values. 

(t) The annuity of the spouse of an employee who has been awarded 
an annuity under section (3) (6) of the Railroad Retirement Act of 1935 
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or under section 2 (a) 2 (b) of the Railroad Retirement Act of 1937 prior 

to its amendment by Public Law 572, Seventy-ninth Congress, shall, 

subject to the provisions of this Act, be one-half the annuity such employee 
would have received had the annuity been awarded at age sixty-five. 

(7) All recertifications by the Railroad Retirement Board required by 
reason of the provisions of this Act other than section 9 shall be made 
without application therefor. Recertifications pursuant to section 9 of 
this Act shall be made only upon application therefor in such manner and 
form and filed within such time as the Railroad Retirement Board may 
prescribe. 


AMENDMENTS TO THE RAILROAD UNEMPLOYMENT INSURANCE ACT 


Sec. 26. Section 1 (k) of the Railroad Unemployment Insurance Act, 
as amended, is amended by adding before the period at the end of the first 
paragraph thereof the following: “: Provided further, That any calendar 
day on which no remuneration is “‘payabl to or accrues to an employee 
solely because of the application to him of mileage or work restrictions 
agreed upon in schedule agreeme nts between employe rs and employee 8 or 
solely because he is standing by for or laying over between regularly 
assigned trips or tours of duty shall not be considered either a day of un- 
employment or a day of sickness” 

Sec. 27. Subsection (a-1) of section 4 of the Railroad t ‘nemployment 
Insurance Act, as amended, is amended by striking out all of subdivisions 
(227) and (iv) thereof. 

Sec. 28. The provisions of sections 26 and 27 of this Act shall become 
effective with respect to registration periods beginning on and after 
January 1, 1952. 

And the Senate agree to the same. 

Amend the title so as to read: “‘An Act to amend the Railroad 
Retirement Act and the Railroad Unemployment Insurance Act, and 
for other purposes.”’ 

Rosert Crosser, 

LINDLEY Beckworrtu, 

Cuas. A. WOLVERTON, 
Managers on the Part of the House. 


PauL DovG.tas, 
Lister Hint, 
Hvusert H. Humpurrey, 
Wayne Morss, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3669) to amend the Railroad Retirement Act and 
the Railroad Retirement Tax Act, and for other purposes, submit 
the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 

The Senate amendment to the text of the bill strikes out all of the 
House bill after the enacting clause. The committee of conference 
recommends that the House recede from its disagreement to the 
amendment of the Senate, with an amendment for both the House 
bill and the Senate amendment, and that the Senate agree to the same. 

The differences between the House bill and the substitute agreed 
to in.conference are noted in the following outline, except for inci- 
dental changes made necessary by reason of agreements reached 
the conferees and minor and clarifvi ing changes. 


TRANSFER OF EMPLOYEES WITH LESS THAN 10 YEARS OF SERVICE TO 
SOCIAL SECURITY SYSTEM 


The Senate amendment to the text of the bill provided that workers 
with less than 10 vears of railroad service at the time of retirement, 
and the survivors of workers with less than 10 vears of railroad service, 
should draw their benefits from the social security system rather than 
from the railroad retirement system. The bill as passed the House did 
not contain these provisions. ‘The conference substitute follows the 
provisions of the Senate amendment. 


$300 A MONTH TAX BASE 


The bill as passed the House made no change in the tax base for 
purposes of determining the tax to be levied on employer and em- 
plovee under the Railroad Retirement Tax Act; that is, the tax con- 
tinued to be applicable with respect to only so much of the compensa- 
tion in a month as did not exceed $300. The Senate amendment to the 
text of the bill changed this so as to make taxable, beginning January 
1, 1952, so much of the compensation in a month as did not exceed 

350. The conference substitute follows the House bill in this respect 
and makes no change in the tax base. 


$300 A MONTH CREDIT PROVISION 


The Senate amendment coupled with its change in tax base a 
change in the amount of compensation which could be credited in 
computing annuities under the Railroad Retirement Act, raising the 
maximum amount of creditable compensation in any one month from 
$300 to $350. This amendment would have been effective with re- 
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spect to service after December 31, 1951. The bill as passed the 
House contained no comparable provision for increasing the maximum 
creditable monthly compensation. Since the conference substitute 
made no change in the tax base, it follows the House bill with respect 
to the maximum creditable monthly compensation. 


PROVISIONS RELATING TO DUPLICATION OF BENEFITS 


The Senate amendment to the text of the bill contained certain 
technical provisions relating to the adjustment of benefits applicable 
in the case of an individual entitled to two or more benefits, either 
under the Railroad Retirement Act alone, or under that act and the 
Social Security Act. The bill as passed the House did not contain 
these provisions. The conference substitute follows the language of 
the Senate in this respect. 


GUARANTY THAT BENEFITS WILL NOT BE LESS THAN SOCIAL SECURITY 
BENEFITS 


The bill as passed the House provided a guaranty, for employees 
with not less than 10 years of railroad service and a current connec- 
tion with the railroad system (and for the survivors of such e mploy: ees), 
that the benefits which they received under the railroad retirement 
system would be not less than they would have received if their rail- 
road service had been creditable under the social security system. 
The Senate amendment to the text contained a similar provision, 
but contained no requirement that there be a current connection. 
The conference substitute follows the Senate amendment in this 
respect. 


REVOCATION OF JOINT AND SURVIVOR ELECTIONS 


The bill as passed the House contained a provision under which a 
retirement annuitant who had made a joint and survivor election 
would have the right to revoke that election. The House bill further 
provided that any joint and survivor election would be automatically 
deemed to have been revoked if the spouse in whose favor the election 
was made should have predeceased the individual making the election. 
The Senate amendment contained the provision relating to the auto- 
matic revocation in case the spouse predeceased the individual making 
the election, but it contained no provision establishing a right to 
revoke. The conference substitute adopts the language of the bill 
as passed the House in this respect. 


RECOMPUTATION OF ANNUITIES PREVIOUSLY AWARDED 


The Senate amendment struck out section 3 (h) of the Railroad 
Retirement Act, thereby making possible the recomputation of an 
annuity which had been previously awarded on the basis of additional 
creditable service and compensation accumulated after the annuity 
had begun to accrue. The bill as passed the House contained no such 
provision. The conference substitute adopts the language of the 
Senate amendment. 
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WIDOWER’S AGE-65 ANNUITY 


The Senate amendment to the text of the bill provided an annuity 
for the widower of a deceased railroad employee, where such widower 
had attained 65 years of age and had been receiving at least one-half 
of his support from his wife employee at the time of her retirement or 
death. The bill as passed the House contained no such provision. 
The conference substitute follows the language of the Senate amend- 
mert. in this respect. 


ADJUSTMENTS BETWEEN THE RAILROAD RETIREMENT ACCOUNT AND THE 
FEDERAL OLD-AGE AND SURVIVORS INSURANCE TRUST FUND 


The bill as passed the House did not provide for any adjustments 
between the railroad retirement account and the Federal old-age and 
survivors insurance trust fund. The Senate amendment to the text 
provided for annual financial adjustments between these two funds, 
with the first such adjustment being made at the close of the fiscal 
year ending June 30, 1953. The language of the Senate amendment 
was designed to establish the principle that the Federal old-age and 
survivors insurance trust fund should be maintained in the same 
position it would have been in if there had been no separate railroad 
retirement system. The conference substitute follows the language 
of the Senate amendment on this point. 


AMENDMENT TC THE TITLE 


The amendment to the title agreed to in conference conforms the 
title te the changes embodied in the conference substitute. 
Rospert Crosser, 
LinpLEY BecKWworTH, 
Cuas. A. WOLVERTON, 
Managers on the Part of the House. 
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REPORT 
[To accompany H. R. 5063] . 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 5063) to amend the act of May 29, 1884, as amended, to permit 
the interstate movement, for immediate slaughter, of domestic ani- 
mals which have reacted to a test for paratuberculosis or which never 
having been vaccinated for brucellosis, have reacted to a test for 
brucellosis; and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of this bill is4o amend the legislation under which the 
Bureau of Animal Industry of the Department of Agriculture cooper- 
ates with States and local agencies in the eradication of animal diseases, 
to permit the interstate movement for immediate slaughter of animals 
which are reactors to tests for brucellosis-or paratuberculosis, so that 
such animals may be disposed of safely and methodically under the 
supervision of the Bureau of Animal Industry. 

Authority for the Bureau to conduct such eradication campaigns is 
contained in the act of May 29, 1884. Under the authority of this 
act, the Bureau started eradication work on brucellosis in 1934. The 
campaign is now being conducted in every State with the cooperation 
of State agencies and local farm groups and organizations. The cam- 
paign has made great progress and some States have reached the point 
where they are virtually free of brucellosis in cattle, which is one of 
the more serious aspects of the disease. 

In carrying out an effective eradication and control program, it 
is essential that infected animals be disposed of in an orderly manner 
under the control of the recognized veterinary authorities. While live 
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animals constitute a disease threat to human beings, it is accepted 
now as a scientific fact that the carcasses of dead animals which have 
had the disease may be consumed without any danger to humans, pro- 
viding the slaughtering is carried out under proper inspection and sani- 
tation conditions. In order to assure that the slaughtering of these 
animals is carried out in this manner, it is necessary frequently to ship 
the animals across State lines for slaughter. 

Under the act of 1884, the Department of Agriculture has no 
authority to regulate the shipment of diseased animals across State 
lines. Under the existing provisions of that act it has only two 
alternatives: (1) to proclaim that an animal disease is communicable, 
whereupon interstate shipment is prohibited altogether as a criminal 
offense; or (2) to permit virtually unregulated interstate shipment of 
cattle with diseases which have not been proclaimed to be com- 
municable. 

This bill will provide the sensible alternative of allowing the inter- 
state movement for immediate slaughter of animals infected with 
brucellosis and paratuberculosis pursuant to regulations made and 
enforced by the Department of Agriculture for the protection of public 
health and the livestock industry generally. It will provide a sound 
basis for the continued cooperation of States and livestock owners in 
the brucellosis-eradication campaign. 

The bill was submitted to the Congress by the Secretary of Agri- 
culture in executive communication No. 478. It was worked out by 
the Department after a long series of conferences with State livestock 
and sanitation officials and with representatives of the major livestock 
producing groups in the United States. 

At the hearings held by the committee on the bill, representatives 
of the Department of Agriculture, the American Farm Bureau 
Federation, the Texas and Southwestern Cattle Raisers Association, 
the American National Cattlemen’s Association, the United States 
Livestock Sanitary Association, and several State commissioners of 
agriculture and livestock sanitation boards appeared in person or 
submitted testimony in favor of the legislation. No evidence was 
submitted in opposition to the bill. 


EXECUTIVE COMMUNICATION 


A detailed explanation of the need for the legislation is presented 
in executive communication No. 478 of May 28, 1951, from the 
Secretary of Agriculture to the Speaker, House of Representatives. 
A copy of that executive communication is attached hereto and 
made a part of this report. 

DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 28, 1961, 
Hon. Sam RayBurn, 
Speaker, House of Representatives. 

Dear Mr. Speaker: The Bureau of Animal Industry of this Department is co- 
operating with all States and Puerto Rico in a Nation-wide campaign for the 
eradication of brucellosis of cattle (Bang’s disease). Brucellosis in livestock 
causes economic losses ranging up to $100,000,000 each year. The disease occurs 
in cattle, sheep, swine, and goats, and is the only source of the infection for man. 
Infected cattle usually produce fewer calves, give less milk, and have more breed- 
ing trouble than do brucellosis-free cattle. Infected swine usually farrow fewer 
live pigs and develop more breeding trouble than do hogs free from this disease. 
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The cooperative campaign for the eradication of brucellosis in cattle is carried 
on under the authority of th: act of May 29, 1884, as amended and extendea (7 
U.S. C. 391; 21 U. 8. C. 101-105, 111-128). Under section 6 of the act of May. 
29, 1884, it is unlawful to move animals interstate which are known to be affected 
with a communicable disease. Some exceptions have been made in the interest 
of the livestock industry, notably the provision with regard to tick fever in section 
6 of the original act and the exception of reactors to the tuberculin test in the act 
of May 31, 1920 (21 U.S. C. 116). 

Beginning with July 1, 1934, the Department undertook a project to combat 
brucellosis of cattle (Bang’s disease) as a part of a cattle-reduction program. 
Much progress was made in eliminating the disease and by 1939 a program for the 
control and eradication of the disease had evolved which was similar to the cam- 
paign for eradication of tuberculosis in livestock. Reactors to the blood test for 
brucellosis are generally considered to be affected with brucellosis and therefore 
subject to section 6 of the act of May 29, 1884. As brucellosis eradication has 
developed there have been large numbers of reactors. The program includes the 
disposal by slaughter of such reactor animals. No action was taken to limit their 
marketing to the State where located since it would have resulted in serious 
losses to owners and would probably have affected the program adversely. 

In view of the need for better control of brucellosis, a proposed amendment 
to the act of May 29, 1884, is enclosed for reference to the appropriate committee 
of the House of Representatives. This proposed amendment is designed to pro- 
vide specific authority needed as an exception to section 6 of that act to permit 
the interstate movement for immediate slaughter, in accordance with rules and 
regulations prescribed by the Secretary of Agriculture, of animals reacting to the 
test for brucellosis which are classed as affected with communicable disease. 
This would be similar to the authority covering reactors to the tuberculin test. 

On June 24, 1949, the Department forwarded to Congress a draft of a similar 
bill entitled ‘‘A bill to amend the act of May 29, 1884, as amended, to permit the 
interstate movement, for immediate slaughter, of domestic animals which have 
reacted to tests for brucellosis or paratuberculosis and for other purposes,” 
which was subsequently introduced as 8. 2188, Eighty-first Congress. At the 
Senate hearings on this bill, representatives of the livestock industry expressed 
objections because they felt that it might interfere with the free interstate move- 
ment of cattle which have been vaccinated against brucellosis. Such cattle 
also will react to the test for brucellosis for a time after vaccination and in some 
instances will continue to do so for an indefinite period. However, the industry 
representatives recognized the advisability of obtaining authority for the inter- 
state movement, for immediate slaughter, of animals actually affected with the 
disease. Informal discussions have recently been held with industry representa- 
tives and additional language has been incorporated in the draft herewith sub- 
mitted which it is believed will obviate the development which they feared. 

The proposed amendment includes language to cover reactors to a recognized 
test for paratuberculosis or Johne’s disease. This disease is not so widespread 
as brucellosis and tuberculosis but it presents a similar problem in disposal of 
reactors to the test. The proposed amendment would provide uniformity in the 
disposal of reactors to the recognized tests for these diseases. 

It also recommends that section 11 of the act of May 29, 1884 (21 U. 8. C. 
ll4a), include authority for the control and eradication of brucellosis of all 
domestic animals affected with the disease. The control and eradication of 
brucellosis is now limited to Bang’s disease, the disease in cattle. In conducting 
any livestock disease-eradication-campaign it is important to eliminate reservoirs 
of infection wherever possible. 

The Bureau of the Budget has advised this Department that it has no objection 
to the submission of this proposed legislation. 

Sincerely yours, 
CHARLES F, BRANNAN, 
Se cre la ru. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes made by the bill are shown as fol- 
lows (existing law proposed to be omitted is enclosed in brackets, new 
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matter is printed in italic, existing law in which no change is proposed 
is shown in roman): 


Act oF May 29, 1884, as AMENDED 
* * * * * * * 
Sec. 11. (21 U. 8S. C. 114a) 

The Seeretary of Agriculture, either independently or in cooperation with States 
or political subdivisions thereof, farmers’ associations, and similar organizations, 
and individuals, is authorized to control and eradicate tuberculosis and para- 
tuberculosis of animals, avian tuberculosis, [Bang’s disease of cattle} brucellosis 
of domestic animals, southern cattle ticks, hog cholera and related swine diseases, 
scabies in sheep and cattle, dourine in horses, and contagious or infectious diseases 
of animals (such as foot-and-mouth disease, rinderpest, and contagious pleuro- 
pneumonia) which in the opinion of the Secretary constitute an emergency and 
threaten the livestock industry of the country, including the purchase and destruc- 
tion of diseased or exposed animals (including poultry), or the destruction of such 
animals and the payment of indemnities therefor, in accordance with such regula- 
tions as the Secretary may prescribe. As used in this section, the term “State’’ 
includes the District of Columbia and the Territories and possessions of the United 
States. (May 29, 1884, ch. 60, sec. 11, as added Sept. 21, 1944, ch. 412, title I, 
sec. 101 (a), 58 Stat. 734.) 

* * * * * * * 


Sec. 13. Domestic animals which have reacted to a test recognized by the Secre- 
tary of Agriculture for paratuberculosis or which, never having been vaccinated for 
brucellosis, have reacted to a test recognized by the Secretary of Agriculture for bru- 
cellosis, may be shipped, transported, or otherwise moved from one State, Territory, 
or the District of Columbia to any other State, Territory, or the District of Columbia 
for immediate slaughter in accordance with such rules and regulations as the Secre- 
tary of Agriculture may prescribe to prevent the dissemination of said diseases from 
one State, Territory, or the District of Columbia to any other State, Territory, or the 
District of Columbia. The Secretary of Agriculture may in his discretion and 
under such rules and regulations as he may prescribe, permit domestic animals 
which have been moved from ene State, Territory, or the District of Columbia to any 
other State, Territory, or the District of Columbia, for breeding purposes, and which, 
subsequent to such movement, have reacted to a test for brucellosis or paratuberculosis 
recoynized by the Secretary of Agriculture, to be reshipped in interstate commerce 
to the original owner at the point of origin. 
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rado); Chauncey W. Reed (Illinois); Kenneth B. Keating (New 
York); William M. McCulloch (Ohio); Angier L. Goodwin (Massa- 
chusetts); Patrick J. Hillings (California). 


* Mr. Wilson resigned from the Subcommittee on Study of Monopoly Power on August 10, 1951 
t Mr. Rogers was appointed to the Subcommittee on Study of Monopoly Power on August 10, 1951, 





WI 








CONTENTS 





Page 
Introduction __--_----- ie oe nascar lies ie oe teen heen bt rabies ai adhics e e e 1 
i. Statutory background .................. a aS on 3 
Il. Voluntary agreements- -_-_-_--- : ee ey 6 
A. Subjects of voluntary programs exempted from the antitrust 
ae : : — ee 8 
B. Voluntary programs which should not be undertaken with- 
out exemption - ; : ; eoreeet ae 12 
C. Procedure specified in section 708_____________- Pee : 19 
III. Industry advisory committees : eS 22 
Industry Advisory Committee on Military Contractor Relationship 39 
IV. Regulations and orders of defense agencies__________-_- 43 
V. Procurement _----- : ere rae ; 54 
A. Statutory and administrative authority 55 
B. Industrial inventory 57 
C. Negotiated and advertised procurement __- f 58 
D. Procurement planning 60 
E. Prime and subcontracting — . 64 
F. Statistical analysis____-__- , : : ee 65 
VI. Accelerated tax amortization- ek a Ds Aen ae 69 
A. Statutory and administrative authority 70 
B. The mechanies of planning expansion 71 
C, Statisties _ _ - 75 
D. Consultation with the Attorney General eae 76 
VIII. Without compensation personnel in defense agencies__..._._.._--- 78 
Conclusions shapes tales A Mane toiled ste Sais : 0 AR Fe esa eee 91 
Recommendations - a pata a sora ees 98 


Notrre.—Except as otherwise indicated, all footnote references marked ‘‘Hear- 
ings” refer to Hearings, Subcommittee on Study of Monopoly Power, Eighty- 
second Congress, first session (1951), serial No. 1, part 4, Mobilization Program; 
references to exhibits refer to exhibits contained therein. 


v 





82p Conaress } HOUSE OF REPRESENTATIVES { Revort 
Ast Session — \ ( No. 1217 


THE MOBILIZATION PROGRAM 





OcroBER 19, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Crtuer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{Pursuant to H. Res. 95, 82d Cong.] 


INTRODUCTION 


America is again mobilizing its great power. The ultimate and 
primary purpose of this industrial mobilization is to protect our free 
society from foreign aggression. 

The very process of building up the strength necessary to resist the 
threats from without, however, creates other dangers to freedom. 
Emergency military procurement and industrial expansion cause 
such distortions in the supply and demand of goods and services that 
the free play of competitive forces inevitably results in shortages of 
materials, excessive prices, and other difficulties in many areas of the 
economy. In an attempt to minimize such hardships, it has been 
the policy of the Nation to adopt a system of price and production 
controls. To a certain extent, therefore, Government policy has 
restricted competition in the belief that in the long run a free, com- 
petitive economy can thereby best be preserved. 

In conducting its hearings on the mobilization program, this sub- 
committee has been concerned with three goals of our national policy: 
First, and of the greatest immediate importance, is the objective of 
expeditiously expanding America’s military defenses. Second, is the 
objective of attempting to prevent inflation and undue economic dis- 
tress by means of a system of controls. Third, is the preservation of 
a free competitive economy. This third objective has been a corner- 
stone of American policy ever since the enactment of the Sherman 
Act in 1890. In this period of emergency it is nevertheless subservient 
to, even though it is a primary justification for, the first two more 
immediate objectives. 
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The specific interest of this subcommittee in this investagation has 
been to study the effect of the mobilization program on that portion 
of our national policy which is expressed in, and protected by, the 
antitrust laws. The subcommittee does not accept the assumption, 
which is all too often made, that mobilization will inevitably lead to a 
substantial cartelization of our economy. It recognizes, however, 
that a vast military program does produce dangerous tendencies in 
that direction. A study of those tendencies with a view to recom- 
mending such legislative or administrative action as is appropriate to 
arrest them falls squarely within the jurisdiction of the Subcom 
mittee on Study of Monopoly Power. 

Although many aspects of the mobilization program have been 
the subject of other congressional investigations, the instant study is 
unique because of its concentration on the antitrust aspects of the 
defense effort. Indeed, perhaps the most significant fact revealed 
by the inquiry is that in most instances tragically little serious study 
has been devoted to this subject by responsible Government officials. 
In consequence, as will be detailed in the report which follows, guide 
lines which have been established with reference to antitrust phases of 
the program have been seriously inadequate, and often confused or in 
conflict with one another. 

The broad outlines of the subcommittee’s investigation can be 
indicated by reference to sections 1 and 2 of the Sherman Act,! the 
peculiarly American charter of economic freedom which has been in 
effect for over 60 years. Broadly speaking, section 1 of that statute 
prohibits agreements among competitors which tamper with prices, 
production, or methods of distribution or which otherwise unreason- 
ably interfere with the free play of competitive forces. Section 2 is 
the monopoly section of the statute; it proscribes attempts, whether 
by individuals or by groups and whether successful or unsuccessful, 
to acquire monopoly control of an industry, to exclude competitors 
from the market place, and to force the consuming public to pay 
monopoly prices. Essentially section 1 is aimed at collusive action 
among competitors, and section 2 is aimed at the problem of con- 
centrated economic power. 

Unfortunately the mobilization program necessarily engenders prob- 
lems which both of these sections were intended to allay. In attempt- 
ing to combat inflation the Government itself imposes price and 
production controls which are incompatible with a completely free 
economy. Furthermore, the sound policy of devising and adminis- 
tering such controls with the assistance of industry raises further 
difficulties. In obtaining aid from business it has repeatedly been 
deemed necessary to ask groups of competitors to meet together for 
various purposes, and at times to take cooperative action which would 
never be tolerated in normal times. It is thus apparent that a tem- 
porary conflict between the policy of section 1 of the Sherman Act 
and certain phases of the mobilization program is inevitable. This 
conflict has been evident in the field of voluntary agreements which 
have been exempted from the antitrust laws, in the activities of indus- 
try advisory committees and in the adoption of Government regula- 
tions establishing methods of controlling prices and production. 

The conflict with section 2 of the Sherman Act is caused largely by 
the huge and costly program of military procurement. For many 





1 26 Stat. 209, 15 U. S. C., § 1, 2 (1890). 
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reasons the Government has turned to America’s tadustrial giants to 
obtain essential war material. In addition, the iatensive campaign 
to expand the Nation’s capacity to produce may, in some industries, 
lead to a further concentration of productive capacity ta the hands 
of a relatively few large concerns. The problem of monopoly power 
has been evident particularly in the subeommittee’s study of Govern- 
ment procurement policies and the granting of certificates for acceler- 
ated tax amortization of essential facilities. 

Finally, a review of the extensive practice of utilizing personnel 
whose salaries are paid by private industry to perform Government 
functions has been considered relevant to the present mquiry, par- 
ticularly in view of the fact that most of such without-compensation 
personnel are obtained from very large corporations. 

It is important to emphasize that the concern of this subecommiitee 
has primarily been not with the preservation and promotion of the 
interests of small business (although the subcommittee considers the 
prospering of small business to be an essential feature of a competitive 
society) but rather with the status of business and competition as an 
entirety, taking into account the impact of defense policies upon the 
competitive structure of all industries, whether comprised of large 
competing units or small. 

It should also be borne in mind that the subcommittee has en- 
deavored to encompass a bird’s-eye view of the entire defense pro- 
gram insofar as it bears relation to the maintenance of competition. 
The object of the subcommittee, therefore, has been not only to 
highlight those individual elements of the mobilization program which 
may add particular impetus to the concentration of economic power 
or otherwise reduce competition, but also to obtain a synthesis of the 
obstacles, competitivewise, which present themselves during an 
emergency period so that recommendations of a positive and concrete 
nature may be formulated. It has endeavored to make its criticisms 
constructive rather than negative in character. It has sincerely 
attempted to help, not to hinder, the defense effort. It has drawn 
its conclusions and recommendations in a manner designed in no 
way to reflect on the patriotism of business or Government. but 

rather to encourage the active partic oe of both i in the defense 
effort and to assist both in conforming to America’s basic antitrust 
policies. 

I. Sraturory BackGROUND 


In addition to the antitrust laws, which are of basic importance, the 
statute most pertinent to this study is the Defense Production Act of 
1950.2 An understanding of the scheme of this act is essential to any 
consideration of the subjects of voluntary agreements, industry ad- 
visory committees, and the antitrust implication of regulations and 
orders of the defense agencies. Discussions of other statutes which 
are relevant to the subjects of procurement and accelerated tax 
amortization will be reserved for those sections of this report. 

Little more than 3 weeks after the eruption of Korean hostilities, 
the President of the United States addressed a message to the Congress 
of the United States describing the critical situation in Korea, and 
recommending 
that the Congress now enact legislation authorizing the Government to establish 
priorities and allocate materials as necessary to promote the national security; 


264 Stat. 798, 50 U. S. C., appendix, sec. 2061 ff., Public Law 774, 8ist Cong., 2d sess. (195 
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to limit the use of materials for nonessential purposes; to prevent inventory hoard- 
ing; and to requisition supplies and materials needed for the national defense, 
particularly excessive and unnecessary inventories.® 


Congress promptly passed the Defense Production Act of 1950, a 
statute which provided for a comprehensive scheme of Government 
controls designed to place the entire economy upon a mobilization 
footing. Quotation of the deciaration of policy of this act will serve 
to place the subject of this investigation in proper focus. The 
Congress declared: 


Sec. 2. It is the policy of the United States to oppose acts of aggression and to 
promote peace by insuring respect for world law and the peaceful settlement of 
differences among nations. To that end this Government is pledged to support 
collective action through the United Nations and through regional arrangements 
for mutual defense in conformity with the Charter of the United Nations. The 
United States is determined to develop and maintain whatever military and 
economic strength is found to be necessary to carry out this purpose. Under 
present circumstances, this task requires diversion of certain materials and 
facilities from civilian use to military and reiated purposes. It requires expansion 
of productive facilities beyond the levels needed to meet the civilian demand. 
In order that this diversion and expansion may proceed at once, and that the 
national economy may be maintained with the maximum effectiveness and the 
least hardship, normal civilian production and purchases must be curtailed and 
redirected. 

It is the objective of this Act to provide the President with authority to accom- 
plish these adjustments in the operation of the economy. It is the intention of 
the Congress that the President shall use the powers conferred by this Act to 
promote the national defense, by meeting, promptly and effectively, the require- 
ments of military programs in support of our national security and foreign policy 
objectives, and by preventing undue strains and dislocations upon wages, prices, 
and production or distribution of materials for civilian use, within the framework, 
as far as practicable, of the American system of competitive enterprise. 


Title I of the Defense Production Act authorized the President to 
order priority preference for defense contracts, control inventories, 
and allocate scarce materials. Title IT gave the President the power 
to requisition facilities, materials, or real property which might be 
needed in the national defense program. Title III provided for 
Government guaranties for the financing of persons performing de- 
fense contracts, with such guaranties taking the form of— 


commitment to purchase, agreement to share losses, or otherwise, against loss 


of principal or interest on any loan, discount, or advance, or any other commit- 
ment * * #* 


Similarly, but only to the extent that financial assistance is not 
otherwise available on reasonable terms, the President was authorized 
to make provision for direct loans to private business enterprises, to 
enter into long-term purchase contracts for metals, minerals, or other 
raw materials, and to encourage the exploration for and development of 
critical and strategic minerals and metals. All of these powers were 
designed to facilitate a rapid expansion of the productive capacity of 
the Nation and its supply of essential raw materials. 

Title IV of the act was designed to provide authority necessary— 
to prevent inflation and preserve the value of the national currency; to assure that 
defense appropriations are not dissipated by excessive costs and prices; to stabilize 
the cost of living for workers and other consumers and the costs of production 


for farmers and businessmen; to eliminate and prevent profiteering, hoarding, 


manipulation, speculation, and other di sruptive practices resulting from abnormal 
market conditi ions or scarcities * * 





8H. Doc. No. 646, 81st Cong., 2d sess. (1950). 
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To carry out these objectives the President was directed to encourage 
and promote voluntary actions by business, labor, agriculture, and 
consumers, and, to the extent that the objectives of the act could not 
be achieved by voluntary action, to institute mandatory controls. 

Title V provided for the settlement of labor disputes while title VI 
contained provisions authorizing controls on consumer credit and 
real estate construction credit in order to stem the tides of inflation. 
Title VIL of the act contained a number of general provisions, some 
of which are especially relevant to thisstudy. The latter title included 
sections relating to small business, the establishment of industry 
advisory committees, exemptions from the antitrust laws, and the 
employment of without-compensation personnel. 

It would be less than candid to claim that the Defense Production 
Act of 1950 received the consideration of the Congress which, but for 
the emergency, it would have been given. Hearings in the House 
of Representatives were of 2 days duration and a grand total of 
three witnesses was actually heard by the House Committee on 
Banking and Currency. Hearings in the Senate lasted for only 4 
days with less than 350 pages of testimony on the bill being recorded. 
Much confusion attended the rapid passage of the bill on the floors 
of both Houses of Congress. 

In the interests of economy and efficiency, the powers granted to 
the President under the Defense Production Act ae re subsequently 
delegated, so far as possible, to existing governmental departments in 
pre ference to the establishment of new defense agencies. Thus, Execu- 
tive Order 10161, signed by the President on September 9, 1951,* only 
1 day after the Defense Production Act of 1950 became law, conferred 
the President’s power of priority and allocation control with respect 
to petroleum, gas, solid fuels, and electric power to the Secretary of 
the Interior; with respect to food, farm equipment, and commercial 
fertilizer to the Secretary of Agriculture; with respect to domestic 
transportation, storage, and port facilities, to one of the Commission- 
ers of the Interstate Commerce Commission; and with respect to 
remaining materials and facilities, to the Secretary of Commerce. 
Guaranteeing agencies authorized by title III dealing with emergency 
measures for the expansion of productive facilities included the 
Department of the Army, the Department of the Navy, the Depart- 
ment of the Air Force, the Department of Commerce, the Depart- 
ment of Interior, the Department of Agriculture, and the General 
Services Administration. The Reconstruction Finance Corporation 
was authorized to make loans to private enterprises in accordance with 
the terms of section 302 of the act, while the Administrator of General 
Services was given power to enter into long-term contracts for metals, 
minerals, and other raw materials. The Secretary of the Interior had 
the authority to encourage the exploration, development, and mining 
of strategic minerals and “metals. 

A departure from the utilization of existing governmental machinery 
was made by Executive Order 10161 when it created a new and inde- 
pendent agency entitled the Economic Stabilization Agency which was 
entrusted with the responsibility for short- and long-range price and 
wage stabilization. A Director of Price Stabilization was charged 
with the duty of price control, while a Wage Stabilization Board of 
nine members was instituted, comprised of three representatives each 





415 F. R. 6105 (1950). 
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from industry, from the public, and from labor. This Board was later 
enlarged to include 18 members from each of the three segments of the 
economy.’ A further resort to new administrative agencies for the 
defense program occurred in December of 1950 when, by Executive 
Order 10193,° the President established the Office of Defense Mobiliza- 
tion and, in January 1951, when the Defense Production Administra- 
tion, directly under the Director of Defense Mobilization, was consti- 
tuted by Executive Order 10200.7. By May of 1951 the establishment 
and responsibilities of defense agencies assumed the general outlines 
indicated by the chart which faces this page. 

This cursory description of the powers conferred upon the President 
by the Defense Production Act of 1950 and the dispersal of such au- 
thority to a number of delegate agencies by the Chief Executive is 
sufficient to serve as a background for discussion of specific areas in 
which difficult problems have arisen insofar as the maintenance of 
competition in a mobilizing economy is concerned. 


Il. VotunrarY AGREEMENTS 


The Defense Production Act directs the President actively to seek 
the cooperation of private industry in administering economic con- 
trols. Title IV, which deals specifically with price and wage stabili- 

ation, contains a plain mandate to that effect. Section 404, provides: 

In carrying out the provisions of this title, the President shall, so far as prac- 
ticable, advise and consult with, and establish and utilize committees of, repre- 


sentatives of persons substantially affected by regulations or orders issued 
hereunder. 


In addition, section 402 (a) states: 


In order to carry out the objectives of this title, the President may encourage 
and promote voluntary action by business, agriculture, labor, and consumers. 
Furthermore, section 709 imposes a mandatory requirement that any 
rule, regulation, or order issued pursuant to the act be accompanied 
by a statement that in the formulation thereof the agency bad con- 
sulted with representatives of private industry, including trade 
association representatives, and had given due consideration to their 
recommendations. It was the over-all policy of the act to encourage 
voluntary cooperation between business and Government. 

It is inevitable that antitrust problems will result from any such 
widespread program of promoting voluntary cooperation by business. 
In seeking the advice and assistance of industry, Government repre- 
sentatives frequently find themselves asking a group of competitors 
to sit down together and discuss prices, distribution problems, or the 
effect of a proposed order on other phases of business. At times it is 
found that the national interest requires the Government to request 
private industry to take action which affirmatively violates the anti- 
trust laws. 

Manifestly the conflict in policy between the mobilization program 
and the antitrust laws requires thoughtful consideration. For, on 
the one hand, if the antitrust laws are effectively abrogated for the 
duration of the emergency and reliance is placed entirely upon a 
cartelized economy, it may become impossible ever to return to a 





* Executive Order 10233, 16 F. R. 3503 (April 23, 1951). 
615 F. R. 9031 (December 16, 1950), 
716 F. R. 61 (January 3, 1951). 
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vigorously free and competitive society. The magnitude of this 
danger obviously increases as the period of mobilization becomes more 
prolonged. On the other hand, unless enforcement of the antitrust 
laws is to some degree tempered by the exigencies of the times, it 
will be extremely difficult, if not impossible, to secure from private 
business the wholehearted cooperation which is now so valuable and 
necessary. It would be most unjust to ask for private cooperative 
action and ignore the possibility that acceptance of the invitation 
might subject a well-intentioned and patriotic citizen to penalties for 
violating the antitrust laws. These considerations are sufficient to 
demonstrate the need for the establishment of plainly marked sign- 
posts to guide us safely past these crossroads of policy. At present 
the signposts often point to confusion, conflict, and uncertainty. 

It is first imperative to realize that there has been no repeal or 
suspension of the antitrust laws for the mobilization period. It is 
true that there 1s provision in section 708 of the Defense Production 
Act for the exemption from the antitrust laws of specific activities, 
but only upon condition that certain detailed procedures are followed. 
Except for the rare cases, however, in which a special exemption is 
granted, the antitrust laws remain in full force and effect. If com- 
petitors take joint action, even though at the behest of the Govern- 
ment, they may find themselves violating the antitrust laws, and 
therefore subject to its penalties, including possible triple damage 
liability. 

Thus, it is plain that whenever Government seeks voluntary coop- 
eration from industry, either of two alternatives must be pursued. 
On the one hand, if there is substantial danger that the requested 
voluntary action would violate the antitrust laws, and if the national 
interest nevertheless makes such action desirable, an antitrust exemp- 
tion should be obtained under section 708 of the Defense Production 
Act. On the other hand, if no section 708 exemption is to be sought, 
the Government cannot in fairness ask industry to participate in 
activities which are arguably unlawful, or, insofar as the requested 
activities are subject to governmental supervision, permit the partici- 
pants to go beyond the necessary and legitimate purposes of the 
request. In short, either a 708 exemption should be obtained or the 
Government should make sure that it is not fostering possible viola- 
tions of the antitrust laws. 

Unfortunately, this plain distinction has not been fully understood, 
or if understood, clearly expressed in pertinent regulations. The point 
may be illustrated by referring to a letter written on October 19, 1950, 
by the Deputy Attorney General to the various defense agencies rec- 
ommending standards to be followed in the conduct of industry advis- 
ory committee meetings.” Mr. H. Graham Morison, Assistant Attor- 
ney General in charge of the Antitrust Division, told the subcommit- 
tee that he thought there would be “substantial danger of violation 
of the antitrust laws” if the standards set out in the above letter were 
not observed.’ He also testified that even if there were compliance 
with these points, it would still be possible for the participants to 
violate the antitrust laws at such meetings." 

Nevertheless, the rules of the National Production Authority appli- 
cable to meetings of industry advisory committees contained a num- 
‘r of provisions which were less stringent than the standards set out 


§ Quoted in full, infra, p. 2.. 
® Hearings, p. 177. 
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in the October 19, 1950, letter of the Deputy Attorney General.!' De- 
spite such departures, the regulations stated that they were designed 
“to assure to industry protection from prosecution under the antitrust 
laws under the rules promulgated by the Attorney General.”” This 
statement of purpose gives the misleading and dangerous impression 
that compliance with the NPA regulations, which according to Mr. 
Morison were inadequate in many respects, would automatically result 
in exemption from the antitrust laws. 

No defense agency has the power to grant exemption from the 
antitrust laws unless the procedures outlined in section 708 are 
followed. Rules and regulations may be designed to avoid violations 
of the antitrust laws, but not to exempt illegal conduct. Government 
agencies must be scrupulously careful not to invite violations of the 
antitrust laws unless the national interest justifies the granting of an 
exemption under section 708. 

In the light of these prefatory comments it is appropriate to consider 
(a) what types of activities should be exempted from the antitrust” 
laws, (6) when exemptions are required, and (c) the adequacy of the 
procedures set up by section 708. 


A. SUBJECTS OF VOLUNTARY PROGRAMS EXEMPTED FROM THE 
ANTITRUST LAWS 


The statutory requirements for obtaining an exemption from the 
antitrust laws may be briefly stated. First, the President is authorized 
to consult with representatives of industry and other private interests 
with a view to encouraging the making of voluntary agreements 
designed to further the objectives of the act. Second, the program 
or agreement contemplated must be found by the President to be in 
the public interest. Third, acts or omissions to act pursuant to such 
programs must be requested by the President himself, or, if such 
power is delegated, only by officials who are required to be appointed 
by the President by and with the advice and consent of the Senate. 
Persons exercising the power delegated by the President must obtain 
prior approval of the Attorney General before making any request. 
Copies of all requests, modifications, or withdrawals are in each 
instance to be furnished to both the Attorney General and the Chair- 
man of the Federal Trade Commission. 

To date, there have been 12 agreements approved pursuant to 
this section of the Defense Production Act and thereby granted im- 
munity from prosecution under the antitrust laws. The first of these 
dealt with the prices of iron and steel products and was in the form 
of a request by the Economic Stabilization Administrator and the 
Director of the Office of Price Stabilization on January 15, 1951, that 
the members of the iron and steel mill industry make no increase in 
the price of certain materials above that prevailing on January 15, 
1951, without giving 20 days’ advance notice to the Economic Stabili- 
zation Agency. Steel mills were also requested to adhere to price 
differentials, customary allowances, terms and conditions of sale, and 
other settled business practices in such a way as not to increase the 
mill net return of the selling mill. This agreement was published in 
the Federal Register on January 20, 1951." 


4t Hearings, pp. 178-180. 
12 Td., appendix, 
316 F. R. 555. 
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The second request, made by the Defense Production Administra- 
tion, was that owners and charterers of oil tankers agree to allocate 
tankers and tanker space on a pro rata basis to the Department of 
Defense at fair and equitable rates to be determined by the Maritime 
Administrator. This request was published in the Federal Register 
on March 1, 1951." 

The third request was for the formation of an Army Ordnance 
Integration Committee on Optical Fire Control for the integration of 
optical fire control facilities throughout the industry. The general 
function of the committee was to provide for interchange of informa- 
tion relating to production techniques, to devise methods for the best 
distribution of production, orders, and operations throughout the 
industry, and to attain maximum production through complete 
utilization of existing facilities in the industry. This request was 
published in the Federal Register on March 1, 1951."° 

The fourth request was presented by the Federal Reserve Syst-m 
and involved a lengthy program for voluntary credit restraint in an 
effort to stem inflationary pressures. Cooperation of credit institu- 
tions in processing loan applications on the basis of their purpose as 
well as their security was requested and such institutions were urged 
to extend credit in a manner which would assist the defense effort and 
at the same time reduce the cycle of inflation. This request was 
published in the Federal Register on March 13, 1951." 

The fifth agreement related to a production pool of the Omaha 
Industries, Inc., a Nebraska nonproiit corporation comprised of sinall 
business enterprises. ‘This was published in the Federal Register on 
May 12, 1951." 

A similar small business production pool by the Coordinated Manu- 
facturers of Santa Clara resulted from the sixth agreement which came 
at the request of the Defense Production Administration. This re- 
quest was published in the Federal Register on July 4, 1951.'° 

The seventh agreement was approved by the Attorney General on 
January 19, 1951. The tenor of this program was of a confidential 
nature and, accordingly, has not been published at any time in the 
Federal Register. 

Two important agreements pursuant to section 708 of the act consisted 
of a voluntary agreement and a plan of action in the field of petroleum 
which were recommended by the Secretary of the Interior, who is 
Petroleum Administrator for Defense. Under the agreement and 
subsequent plan, American oil companies operating abroad may co- 
operate in increasing crude oil production in some 11 countries and 
in increasing the manufacture of refined petroleum products in some 
27 countries; such companies may make arrangements for the pur- 
chase, loan, sale, or exchange of crude oil, petroleum products, and 
blending agents for distribution in forei ign countries; and such con- 
cerns may make joint arrangements for the utilization of terminal and 
storage facilities, tankers, pipelines, and other transportation facilities, 
Implementing schedules setting forth the acts pursuant to this plan 
are to be prepared by a subcommittee of producers and recommended 
by unanimous vote to a full committee, which, upon approval, is to 

W186 FR. 1954 
516 F. R.1 
616 F. R. 23 
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forward the schedules to the Petroleum Administrator for Defense 
for issuance. ‘The agreement and plan of action were both published 
in the Federal Register on August 22, 1951." 

Two more production pools were authorized when the Attorney 
General approved requests to the members of the Greater New York 
manufacturing pool asking their participation in a production pool 
program and similar requests addressed to the Peoria Consolidated 
Manufacturers, Inc., and its members. These two agreements were 
published in the Federal Register on August 31, 1951.” 

A plan for the formation of a B—47 production committee composed 
of representatives from the Boeing Airplane Co., Lockheed Aircraft 
Corp., and Douglas Aircraft Co., Inc., which would serve as a vehicle 
to expedite large-scale production of B-47 aircraft and to exchange 
technical information and know-how among the companies has also 
been approved by the Attorney General pursuant to section 708 of 
the act. This agreementwas published in the Federal Register on 
August 31, 1951.74 

The Defense Production Act does not delineate specific criteria for 
determining what types of activities should be exempted from the 
antitrust laws. It merely sets forth the general standard that the 
voluntary program must be designed “to further the objectives of this 
Act’’, and exempt activities must be “found by the President to be ia 
the public interest as contributing to the national defense.”’ 

There is therefore no statutory basis for flatly excluding any 
particular types of agreements, such as allocation agreements, from 
qualification for exemption, as did the Assistant Attorney General 
when he testified that no voluntary arrangement would be sanctioned 
which involved allocations.” The mere fact that a particular type of 
agreement is illegal under the antitrust laws is not ground for denying 
it a section 708 exemption. Indeed, there is no need for such an 
exemption unless the agreement would otherwise be illegal. 

Instead of specifying sharply defined categories which may or may 
not qualify for exemption, section 708 requires the exercise of careful 
judgment in balancing two conflicting policies each time a determina- 
tion is made as to whether or not to gr rant a particular exemption. In 
such cases the long-run effect of a departure from our antitrust 
policies—the tendency of a voluntary agreement to increase the con- 
centration of economic power, or to foster enduring cartel practices- 
must be carefully weighed against the anticipated contribution of the 
program to the defense effort. 

In the judgment of this subcommittee the factors which militate 
against the allowance of an exemption would appear to have been 
stronger in the case of the Army Ordnance Integration Committee on 
Optical Fire Control than in the case of the agreement involving 
allocation of tanker capacity. The former arrangement is designed 
“to make commonly available’? to Chrysler Corp., General Motors 
Corp., Eastman Kodak Co., Bausch & Lomb Optical Co., Mergen- 
thaler Linotype Corp., Minneapolis-Honeywell Regulator Co., and 
the Otis Elevator Co. “the benefit of the production experience and 
techniques of all manufacturers in the group, and so to integrate the 
facilities of the group as to attain maximum production in the shortest 

1916 F. R. 8375; 16 F, R. 8377. 
2016 F. R. 8851. 
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possible time.’’ It would seem possible that as a result of such an 
integration arrangement among these concerns, each would acquire 
special facilities and techniques for the production of certain parts of 
a complicated mechanism which competitors could not hope to dupli- 
cate and which might lead to the continued cooperation among these 
leading corporations. The temporary allocation of the tanker 
capacity of seventy-odd steamship companies would seem to have no 
comparable post-emergency implications. 

There are also serious problems affecting competition Which stem 
from the principal features of the petroleum agreement and the plan 
of action thereunder which have also been approved pursuant to sec- 
tion 708 of the act. Operations under the agreement and plan of 
action are carried out principally by a Foreign Petroleum Supply 
Committee and various subcommittees comprised of representatives 
of petroleum corporations. While committee and subcommittee 
meetings are open to representatives of any Government agency, 
chairmen of the committee and subcommittees are industry repre- 
sentatives appointed by the Petroleum Administrator for Defense. 
Agenda for meetings of the Foreign Petroleum Supply Committee 
and subcommittees are nominally formulated in advance by the 
Petroleum Administrator for Defense or the Assistant Deputy Ad- 
ministrator of the Petroleum Administration for Defense in Charge 
of Foreign Operations. However, the agreement carefully provides 
that ‘“‘matters may be added to such agenda by the chairmen of such 
committees.” 

While the broad outlines of the agreement and tbe plan of action 
have been approved by the Attorney General pursuant to section 708 
of the act, the substantive elements of the voluntary program are to 
be contained in implementing schedules prepared by the subcom- 
mittees and the Foreign Petroleum Supply Committee and thereafter 
forwarded to the Petroleum Administrator for Defense for his ap- 
proval. No provision for consultation with the Attorney General as 
to the implementing schedules is contained in the agreement and the 
plan of action nor does the Petroleum Administrator for Defense 
have any voice in the preparation of the schedules until they have 
been recommended by a unanimous vote of a subcommittee and 
approved by the Foreign Petroleum Supply Committee. 

The significance of the lack of Government participation in and 
supervision of the implementing schedules of the agreement and plan 
of action is evident when certain aspects of the program are considered 
in detail. Thus, under the plan of ac pm the Arabian American Oil 
Co., Standard Oil Co. of New Jersey, Creole Petroleum Corp., Esso 
Export Corp., Gulf Oil Corp., Standard Oil Co. of California, the 
Texas Co., Barber Oil Corp., Brighton Terminal, Ltd., Caltex Inter- 
national, Ltd., Caltex Oil Products Co., California Texas Corp., 
Overseas Tankship Corp., Caltex Oceanic, Ltd., Socony-Vacuum Oil 
Co., Inc., Tide Water Associated Oil Co., Standard-Vacuum Oil Co., 
the Atlantic Refining Co., and Venezuelan Petroleum Co., are per- 
mitted to arrange for the purchase, loan, sale, or exchange for distri- 
bution of crude oil and petroleum products in, to, or from foreign 
countries. The exact details of these operations, which will, in effect, 
inaugurate a large-scale cartelized program, are left to the imple- 
menting schedules which are to be formulated by the participating 
concerns themselves. Such outright authorization for industrial 

° 


90772—51 2 











12 THE MOBILIZATION PROGRAM 


cooperation along cartel patterns without continuing Government 
supervision and surveillance offers opportunity for abuse and may 
have serious postemergency implications. 


B. VOLUNTARY PROGRAMS WHICH SHOULD NOT BE UNDERTAKEN 
WITHOUT EXEMPTION 


There appears to be considerable confusion among the defense 
agencies as’ to just when it is necessary to obtain clearance under 
section 708 for a voluntary program. Ultimately, the question of 
whether or not an exemption is necessary depends on the legality 
under the antitrust laws of the proposed voluntary actior. 

It is, of course, not feasible to attempt to make any definitive and 
detailed statement of what is, and what is not, illegal under the 
antitrust laws. Nevertheless, it is clear that certain types of situa- 
tions, in which voluntary industry cooperation is sought, recur re- 
peatedly, and that consistent treatment should be accorded compar- 
able situations. 

An instance of inconsistent treatment being accorded to two seem- 
ingly comparable situations is provided in the attempts to control 
steel and copper prices by voluntary means. On January 15,1951, the 
Economic Stabilization Agency addressed a request to more than 200 
iron and steel companies, producing about 95 percent of all steel 
products manufactured in the United States, requesting that such 
concerns refrain frem raising their prices above January 15, 1951, 
levels without giving at least 20 days’ advance notice to the Economic 
Stabilization Agency. In this letter, which was signed by Alan 
Valentine as Economic Stabilization Administrator and Michael V. 
DiSalle as Director of Price Stabilization, it was stated that— 

Copies of this request have been furnished to the Attorney General and the 
Chairman of the Federal Trade Commission. I have consulted with the Attorney 


General and with’ the Chairman of the Federal Trade Commission and have 
obtained the approval of the Attorney General to this request.% 


As previously noted, this request for voluntary action was published 
in the Federal Register. It constitutes one of the several agreements 
exempted from the antitrust laws pursuant to section 708 of the 
Defense Production Act. 

The Office of Price Stabilization did not obtain any such exemption 
when it sought similar voluntary agreements relating to the price of 
copper. Thus, Sam Ewing, Acting Assistant Director of the Industrial 
and Manufactured Goods Division of OPS, informed the Mining and 
Minerals Subcommittee of the House Committee on Interior and 
Insular Affairs, on April 5, 1951: 

In the case of copper, lead, zine, and several other metals, leading domestie pro- 
ducers and sellers agreed orally to maintain prices at the level prevailing in 
December and January. 

Ewing’s statement is borne out by a press release, dated January 3 
and issued by the Economic Stabilization Agency, which described 
what had transpired at a meeting on that day between ESA officials 
and representatives of the copper industry. ‘This release read in part: 

After a full discussion, the consensus of the meeting was that no action should 
be taken in the matter of placing ceiling prices on primary copper since the price 
of this material is stable at present. The Administrator concurred in this recom- 





23 Exhibit No, 84, pp. 90-91. 
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mendation upon assurances from the members of the industry that they would 
not advance their prices without first notifying the ESA of any such action should 
it,be contemplated at any future time. 

Mr. DiSalle felt that there were two distinctions between the agree- 
ment relating to the prices of steel products which had been sub- 
mitted to the Attorney General for his approbation pursuant to sec- 
tion 708 of the Defense Production Act and the copper agreement 
which had received no such authorization: first that the former was in 
writing while the latter was oral, and second that although the former 
was a binding agreement, the latter was only an “appeal.” * 

The OPS also appears to have relied on the asserted distinction 
between oral and written agreements in other instances. Thus the 
previously quoted testimony of Sam Ewing plus a memorandum 
dated June 13, 1951, addressed by Ewing to Anna H. Monat indicate 
that oral agreements had occurred at OPS meetings with producers 
of lead and zine. According to the latter memorandum: 

As for the verbal voluntary pricing agreements on the three nonferrous metals, 
these were all secured at industry group meetings held at OPS as follows: 

Primary copper, by the primary copper producers on January 3, 1951. 
Primary lead, by the primary lead producers on January 4, 1951. 
Primary zinc, by the primary zinc producers on January 4, 1951. 
Mr. DiSalle testified that this memorandum correctly reflected the 
facts.” 

The subcommittee is of the categorical opinion that the question 
whether an agreement should be exempted from the antitrust laws 
under section 708 should not in any way be affected by the fact that 
it may be an oral rather than a written agreement. If an agreement 
violates the antitrust laws, it js no less illegal because it is not in 
writing. Indeed, in some cases an unlawful conspiracy is found to 
exist without proof of any explicit agreement, either oral or written.” 

The fact that the problem of establishing the existence of an agree- 
in an antitrust case has become much less difficult in recent years 
also raises serious question as to the validity of Mr. DiSalle’s second 
ground for concluding that it was unnecessary to obtain an exemption 
for the arrangement made with the copper producers. Mr. DiSalle 
explained this distinction as follows: 

* * * JT would like to distinguish between the agreement with the steel 
people and these agreements. There was nothing binaing on these people to 
maintain any prices of any kind. 

As I remember those meetings—that was sometime ago—a request was made to 
the industry to maintain the present price levels or the levels existing at that time. 
There was nothing binding on those companies. There would be nothing to pre- 
vent them the next day or the week after from increasing prices if they so 
desired. 78 
He felt that the essential question is “whether it is an agreement or 
an appeal.” 

The applicability of this distinction to the facts of the copper situa- 
tion was placed in question in the following colloquy between counsel 


and Mr. DiSalle: 


Mr. Goupstrein. Getting back to your statement that you did not think there 
was any agreement or understanding not to impose ceilings, referring again to the 
press release which has been placed in the record, I read as follows: 


“4 Hearings, p. 763. 

33 Id., pp. 761-743 

% Td., p. 762. 

27 See Kiefer-Stewart Co. v. Seagram & Sons, 340 U.S. 211 195 United States v. Masonite Corporation, 
$16 U.S. 265 (1912), 

* Hearings, p. 762. 








14 THE MOBILIZATION PROGRAM 


“After a full discussion the consensus of the meeting’’—this is a meeting 
between ESA and the copper producers—‘‘was that no action should be taken 
in the matter of placing ceiling prices on primary copper, since the price of this 
material is stable at present. The Administrator concurred in this reeommenda- 
tion upon assurances from the members of the industry that they would not 
advance their prices without first notifying the ESA of any such action should 
it be contemplated at any time in the future.” 

Therefore, my question, sir, is, except for the distinction in terms of writing 
or a lack of writing in the copper case, is there any other distinction between the 
agreement which was entered into on steel and this copper agreement? 


Mr. DiSauue. I just would not be qualified to go into the question of whether 
there is that distinction or not. * * *: 


The subcommittee recognizes the theoretical distinction between 
an agreement and an appeal, but seriously questions the wisdom of 
relying on it as a sufficient protection to the members of the industry 
who participated in the meeting described in the quoted memorandum. 
If there is substantial danger “that a court would conclude that the 
competitors were parties to an agreement, they should be given the 
protection of a section 708 exemption, even though the arrangement 


be little more than an appeal and contain no provision for enforce- 
ment. 


After the oral arrangements in the copper, lead, and zine industries 
had been effected, a letter signed by Francis Whitehair, general counsel 
for the Economic Stabilization Agency, was written to the Attorney 
General requesting advice as to the adoption of voluntary “hold the 
line” pricing programs by the Agency. On January 10, 1951, White- 
hair described problems ‘confronting the ESA in obtaining voluntary 
pricing agreements as follows: 


It is our intention, of course, in accordance with section 708 of the act, to submit 
for your approval any voluntary agreements prior to the time that such agreements 
are put into effect. 

* * * * * * 


m 

In some instances meetings will be held with a few selected members of an 
industry, particularly when they are the only ones who contemplate price rises 
while in other instances most or all segments of industry will be represented. It is 
our view that such preliminary discussions of price problems, and expressions of 
willingness to abide by voluntary agreements stabilizing prices which may be 
entered into, are not within the scope of the antitrust laws. However, our 
inability to furnish authoritative assurances to that effect is hindering us in 
obtaining the cooperation necessary to effectuate our program, 

Secondly, in view of the urgent. needs of the present emergency, situations 
will arise which call for immediate action to prevent imminent price rises. It will 
be necessary to issue telegrams to members of industry requesting each of them 
not to raise prices, or to notify this Agency a specified period in advance of any 
rises. In other instances, when members of an industry are present at a meeting 
salled by this Agency, commitments will have to be obtained from each of them 
that they will “hold the line’ on prices, at least until we have an opportunity to 
collect and analyze appropriate data. The danger to our econcmy if we do not 
have summary access to this procedure is manifest. 


To this letter, the Assistant Attorney General, H. Graham Morison, 
promptly responded on January 16, 1951, as follows, indicating his 
view as to the scope of section 708 of the Defense Production Act 
insofar as it applied to voluntary pricing arrangements concurred in at 
meetings of industry advisory committees or other groups: 

The issuance of communications to members of industry requesting certain 
pricing action on the part of industry members is also considered to be entirely 


proper so long as such communications do not constitute a request for a voluntary 
agreement under section 708 of the act. Thus, if the Agency initially dispatches 





% Hearings, p. 767. 
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such communications without prior consultation with industry and with the view 
of obtaining an individual commitment from each member, or, if, after a meeting 
in which preliminary data have been secured and no agreement has been sought or 
reached, the agency subsequently determines to send such communications, the 
action is not deemed to be a voluntary agreement. 

In your letter, at both paragraphs 2 and 3, vou referred to expressions of willing- 
ness on the part of industry representatives at meetings with the ageney to abide 
by voluntary agreements relating to prices. As described by vou, such agree- 
ments appear to constitute voluntary agreements under section 708 of the act. 
Such agreements would, of course, be subject to the requirements of sections 708 
(b) and (c) of the act, including consultation with the Attorney General and the 
Chairman of the Federal Trade Commission, and approval by 


the Attorney 
General, 


* * + * 


* 


Many situations arising under the act must be decided on their particular 
facts which will determine the requirements of law which must be met. We shall 
be pleased to confer with you in any such cases.*! 

The Assistant Attorney General thus differentiated between re- 
quests for voluntary cooperation made at industry meetings at- 
tended by several competitors and individual requests forwarded 
directly to the several companies whether or not subsequent to a 
meeting at which preliminary data are secured. The difference be- 
tween the two situations is that in the latter case there is quite 
clearly no agreement among the industry members, whereas in the 
former instance there would be a danger that the voluntary under- 
takings made by several competitors at a joint meeting would be 
regarded as an agreement among the industry members, and not 
just a series of individual agreements between particular companies 
on the one hand and the Government on the other. 

This letter of the Assistant Attorney General should provide a 
valuable guide to defense agencies which must determine whether a 
request for voluntary action might be construed as an agreement for 
which a section 708 exemption should be obtained. The practice 
described in this letter has not, however, been followed by all defense 
agencies. 

This point is illustrated by a meeting of the Merchant Pig Iron 
Industry Advisory Committee to the NPA on February 27, 1951. 
Mr. J. A. Claussen, the presiding officer, told the*committee that the 
Authority had received complaints from industry about cut-backs by 
the integrated producers in their shipments of pig iron. Mr. Claussen 
indicated the obligation of producers to keep merchant pig shipments 
at the base period rate until an allocation system was instituted. 


Some consideration has been given to issuing an order on the subject 


Mr. Claussen pointed out, but, according to the minutes of that 
meeting he 
believed this could be avoided if the industry would voluntarily undertake to 


maintain production and shipments from production on the same basis as during 
the first 6 months of 1950 (the base period). 


All members of the industry advisory committee stated that they 
were willing and able to maintain distribution according to the base 
period suggested by Mr. Claussen, and the latter agreed 

to take the matter up by letter with all producers who are not on the committee. 
If thev, also, will commit themselves to voluntary action in maintaining ship- 
ments on this basis, the distribution problem can probably be adequately resolved 
without an order upon the industry. 


3% Hearings, p. 929. 
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Manly Fleischmann, the Administrator of the National Production 
Authority, expressed the opinion that a voluntary arrangement of 
the type described above need not be reviewed by the Attorney 
General pursuant to section 708. The following colloquy related to 
the Merchant Pig Iron Committee meeting: 


Mr. Stevens. Mr. Fleischmann, as I understand it, if each producer tells 


what his program is in the presence of all the others, that, in your opinion, is 
permissible. 


Now, as I read that minute, the request by the NPA official was that each of the 
producers should undertake a voluntary allocation program. If the NPA official 
did make suc +h @ request to the several producers at the meeting, and if each of 
them said, ‘‘I will comply with vour suggestion,’’ and each then adopted a similar 
independe nt agreement with the Government official in order, in effect, to forestall 
Government regulation, would that type of series of independent agreements, 
made one in the presence of the other, in your opinion, constitute the type of ar- 
rangement which should be considered by the Attorney General? 

Mr. FietscHMann. I do not believe that the arrangement as you have just 
described it would violate the antitrust laws. That is just my own opinion on the 
subject. 2 

There is a direct conflict between this opinion and the opinion 
expressed by Mr. Morison in his letter of January 16, 1951. There 
is no need for the subcommittee to take a position one way or the 
other as to the legality of this type of voluntary program or of the 
other voluntary programs hereafter described. However, where the 
legality of such programs may even be drawn into question, it would 
be most desirable for defense agencies such as the National Production 
Authority to follow the procedures outlined in section 708 of the act, 
or, at the minimum, to consult with the Attorney General. 

The importance of adhering to proper procedures becomes apparent 
from a review of various minutes dealing with different types of volun- 
tary programs. Regardless of whether these programs are permissible 
under the criteria set out in Mr. Morison’s letter of January 16, 
1951, their prevalence points up the necessity for establishing clearly 
defined guide lines applicable to all defense agencies for the purpose 
of determining when a voluntary arrangement should be considered 
an agreement within the meaning of section 708. 

Ata meeting of the Industrial Diamonds Industry Advisory Com- 
mittee to NP A, for example, which was held on April 10, 1951, minutes 
show that: 


Measures for conserving the supply now available to the United States were 
discussed. These included down grading and substitution in some present uses, 
the reclaiming of diamonds from worn-out wheels and tools, voluntary controls 
on export shipments of industrial equipment containing diamonds * * *, 


At the same meeting— 


In answer to Mr. Sharpe’s (NPA presiding officer), question as to whether 
manufacturers, distributors, and importers have any informal allocation programs 
for customers, committee members stated that they consider a customer’s usage 
history in distributing available supplies. 


At a meeting of the Artificial Graphite Producers Industry Advisory 
Committee to NPA on March 26, 1951, it was disclosed that— 


With estimated requirements approximately 20 percent higher than production 
capacity, it appeared that the producers should not be expected to continue 
distribution under the voluntary allocation procedures which have been used 


up to now. It was agreed that NPA should be responsible for distribution 
under an allocation order. 


32 Hearings, p. 697. 
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At an NPA conference with alloy and stainless-steel producers on 
November 20, 1950: 

After a lengthy discussion the industry group, while realizing that nickel was 
in tight supply, recommended that nickel continue to be allocated voluntarily 
by nickel suppliers rather than for NPA to impose controls at this time. 

Additional voluntary allocation programs have also had the sanction 
of the National Production Authority. Thus, at a meeting of the 
Native Sulfur Industry Advisory Committee to NPA on April 19, 
1951 

Mr. Bates (NPA presiding officer) stated that the sulfur producers have been 
most cooperative in making uniform percentage reductions in their shipments of 
sulfur and in supplying additional quantities where needed * * * but he 
emphasized, the present system is superficial and unsound in that it provides 
relief for one user at the expense of other unknown users who may need the sulfur 
for highly essential end users * * *. Industry representatives indicated that 
they preferred the present informal and voluntary method of meeting the sulfur 
problem if workable, to any system of rigid governmental controls. 

Some of the dangers which are inherent in allocation programs and 
similar measures undertaken on a voluntary basis were indicated by 
members of the Tin Plate Industry Advisory Committee at a meeting 
on April 13, 1951. At that time— 

Industry representatives pointed out that they had agreed to divert pig tin from 
petroleum to food in their June schedules on the assumption that official directives 
to do so would be sent to them by NPA; these representatives emphasized the need 
for specific directives as justification to customers for delays in their scheduled 
deliveries and as protection against litigation. 

Voluntary agreements not approved under section 708 of the act as 
to matters other than allocations are also evident. On March 20, 1951, 
the Ferromanganese Producers Industry Advisory Committee to NPA 
met. Minutes of that meeting indicate that 

The committee believed that inventory control orders are not necessary at this 
time and that inventories may be controlled informally through cooperation of 
ferromanganese suppliers with the NPA Ferroalloys Section. 

Mr. Zachary, an OPA official, addressed the Wirebound Box and 
Crate Industry Advisory Committee on May 1, 1951, at which time, 
according to the minutes of the meeting 

Mr. Zachary mentioned that it might be necessary to have some end use limi- 
tation on galvanized wire. He asked if the industry would automatically limit its 


use if there was not enough wire to go around, or if it would rather have NPA set 
up an order. 


Voluntary cut-backs in production were urged by NPA officials at a 
meeting of the Incandescent and Fluorescent Lamp Manufacturers 
Industry Advisory Committee on April 4, 1951. According to the 
minutes of that meeting: 

Whatever the lamp industry can do to keep down its production will be helpful 
to the wire producers, Mr. Schein (Iron and Steel Division, NPA) said. He felt 
that voluntary cut-backs on production would be advisable, as otherwise man- 
datory restrictions are bound to come. 

The procedure followed by the Economic Stabilization Agency in 
requesting that railroads voluntarily refrain from making scrap-metal 
sales until at least 7 days’ notice of the intention to make sales of 
scrap and the prices to be paid by scrap dealers were given to the 
Agency is unique. After a 4-day series of meetings between ESA 
officials and representatives of the iron and steelscrap industry, the non- 








18 THE MOBILIZATION PROGRAM 


ferrous scrap-metals industry, and the railroads, Michael V. DiSalle, 
Director of Price Stabilization, se >t telegrams, which read as follows, 
to the Association of American Railroads and the American Shortline 
Railroad Association: 

Will you immediately transmit the following message to all members of your 
association: “The Economic Stabilization Agency requests that railroads indi- 
vidually hold in abeyance the awarding of any ferrous scrap contracts after 
December 21, 1950, until such time as these sellers shall give the ESA, Washington 
25, D. C., at least 7 days’ notice of the grades and prices of each contemplated 
award. We request that each company advise ESA by wire its assurance that 
this request will be honored pending the completion of a price analysis.”’ 

Mr. DiSalle, whose signature was appended to the telegrams, was 
apparently of the opinion that, in the event that telegraphic assurances 
were received by the Agency, an agreement would be constituted which 
would necessitate the approval of the Attorney General. However, no 
such agreement has ever been published in the Federal Register and 
Mr. DiSalle was unable to inform the subcommittee whether any 
consultation with the Attorney General or with the Chairman of the 
Federal Trade Commission had ever taken place. 

When queried about the above telegram Mr. DiSalle testified as 
follows: 

Mr. Goutpsterx. * * * Intheevent you were to receive telegraphic assur- 
ances, would that constitute such an agreeement as you feel would be necessary 
under section 708? 

Mr. DrSauuie. Yes; I would think so. 

Mr. Goutpstrrn. And in this case was there a consultation with the Attorney 
General and the Federal Trade Commission? 

Mr. DrSauxie. I could not tell you. I know that wire was approved by our 
legal department before it was sent out.’ 

There are examples of voluntary programs in which it is extremely 
difficult to determine just when it is necessary to obtain the approval 
of the Attorney General. A review of such a program instituted by 
the Defense Transport Administration will illustrate the problem. 

On January 25, 1951, James K. Knudson, Administrator of the 
Defense Transport Administration, addressed a gathering of shippers 
and carriers at the Pittsburgh Traffie Club in Pittsburgh, Pa.** His 
purpose was to persuade both shippers and carriers to adopt more 
efficient procedures in order to alleviate, insofar as possible, the acute 
shortage of railroad rolling stock. He urged the members of his 
audience to give particular consideration to 10 specific points. Each 
of the railroads was asked, for example, to determine whether it 
owned an appropriate number of cars, to supervise more carefully 
its use of cars, and to speed up car repairs. 

Most of these 10 points were requests for individual action. They 
included, however, a request for ‘greater cooperation between railroads 
and other forms of transportation,’ and with respect to the problem 
of car ownership, Mr. Knudson stated that it would be most helpful 
if a formula to determine the proper amount of car ownership ‘‘could 
be fixed by the railroads acting jointly.”’ Despite the fact that the 
speech included these requests for voluntary cooperative action, Mr. 
Knudson felt, and the subcommittee agrees, that it would be inappro- 
priate for him to clear his speeches with the Attorney General. 


3 Hearings, p. 764 
3% Exhibit No. 91-E, p. 863. 
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This, however, was a particularly important address. Mr. Knud- 
son testified that his Pittsburgh speech— 
has been discussed more widely than any speech that has been made since Com- 
missioner Eastman’s days. It is posted in every freight depot in this country. 
The Shippers Commerce Council have seen that everyone that has anything to 
do with shipping has seen these 10 points.* 

He nevertheless felt that there was no need to obtain the Attorney 
General’s approval of the so-called ‘10-point code” because “there 
are no sanctions lying behind them in any way, shape, or form.” 

After the speech had been widely disseminated, its contents were 
the subject of discussion at a meeting of the Shippers Advisory 
Committee for the Defense Transport Administration on April 24, 
1951. Two of the items on the agenda for that meeting were: 

Practicabilitv of organizing the car-efficiencv committees of the shippers’ 
advisory boards to ‘‘police’’ the 10 points as applied to shippers and receivers. 

Need for a 10-point code for application to the trucking and water-carrier 
industries. 

The minutes of that meeting state, in part, that— 

It was recommended that, inasmuch as the National Association of Shippers’ 
Advisory Boards were meeting in Chicago, May 10, 1951, this question be 
brought up at t' at meeting and that the action recommended be discussed at 
the next meeting of the Shippers’ Advisory Committee. 

The National Association of Shippers Advisory Boards, which, 
according to these minutes, was to undertake consideration as to the 
advisability of policing the 10-point code, is an association comprised 
of some 24,000 shippers. Regional advisory boards of this associ: oe 
maintain car-efficiency committees which check on the railroads; 
they find something they think is improper, they report it to ie 
ICC, which in turn orders the railroads to rectify their practices. 
Mr. Knudson recognized, however, the danger that these shippers’ 
committees might attempt to invoke private sanctions directly against 
the railroads.*® 

The voiuntary program which had its genesis in the Pittsburgh 
speech was so extensive that it would have been advisable to consult 
with the Attorney General at some point during its implementation. 
After reviewing the incident in detail, Mr. Knudson agreed to abide 
by the following advice from the chairman: 

It may be that under the facts and circumstances and on the score that the end 
may justify the means, vou are justified in doing exactly what you did. However, 
I think in the future you might revise your thinking on this, and where there is 
a chance of agreement like this even flowing in the first instance from a speech 
of the type that you made, which was discussed at various meetings of the industry, 
you might first at least confer with your counsel to see whether or not it rises, 


to, shall I say, the dignity of an agreement which should be referred to the con- 
stituted authorities.’ 


C. PROCEDURE SPECIFIED IN SECTION 708 


The language employed in section 708 of the Defense Production 
Act to describe the procedure for obtaining exemptions merits careful 
study. The lack of clarity in the wording of that section becomes 
apparent when an attempt is made to analyze its provisions. 





35 Hearings, p. 876. 
86 Id., p. 878. 
37 Id., pp. 878-879. 
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Subsection (a) authorizes the President to consult with representa- 
tives of private business ard other interests ‘“‘with a view to encourag- 
ing the making by such persons with the approval by the President of 
voluntary agreements and programs to further the objectives of this 
act.”” This ‘language, when read in conjunction with the reference in 
subsection (b) to voluntary agreements “approved under subsection 
(a),”’ indicates that the President has authority to give approval to 
voluntary agreements, The statute, however, contains no provision 
for granting an exemption for the agreement itself, even though it is 
approved by the President. Exemption may be given only for acts 
or omissions to act pursuant to an agreement which has been approved. 

The distinction between the agreement and acts performed pur- 
suant to the agreement reveals a paradoxical situation. As a matter 
of antitrust law it is the agreement itself which may be illegal whether 
or not any overt act is performed pursuant to the agreement.* The 
statutory exemption, however, is not given to the agreement but in- 
stead is confined to acts or omissions to act pursuant to the agreement.*® 

The use of the phrase ‘‘act or omission to act’”’ to define the scope 
of the permitted exemption presents further difficulties. In order for 
an act to be exempted from the antitrust laws, the statute requires 
that it be requested by the President and that it be performed pur- 
suant to an approved voluntary agreement or program. When the 
power to make such a request has been delegated, it can only be 
exercised with the approval of the Attorney General. Thus the pro- 
gram itself, which in terms is not exempted, must first be approved by 
the President, and then acts pursuant to the program may be ex- 
empted if they in turn are requested by a delegate agency and ap- 
proved by the Attorney General. 

This distinction between a voluntary program and acts pursuant to 
such a program creates a difficult problem of construction which is 
illustrated by the following colloquy between counsel and the Assistant 
Attorney General in charge of the Antitrust Division: 

Mr. Stevens. * * * 

As I understand section 708, just from reading the act, there are two things 
with which it deals, one of them being the program which I believe you were refer- 
ring to when you described the seven programs which were approved, and then 
section 708 (b) also refers to specific acts pursuant to voluntary agreement. 

Now, what I had in mind was this: Is it the policy or the practice to have each 
specific act approved; must there be several approvals or just one approval of the 
program, and does that end your function, or do you act continually? 

Mr. Morison. Oh, no, by the very nature of the thing we, of course, have to 


keep in touch with it to see that it does not go beyond the voluntary plan sub- 
mitted. We do that. 


Mr. STEvENs. But will the plan itself be rather broad when the initial ap- 
proval is given, and cover a number of acts which may be performed pursuant to 


38 Nash v. United States, 229 U. S. 373, 379 (1913). 

39 It is also interesting to note that the procedure specified in section 708 of the Defense Production Act 
is the converse of that suggested in a letter written by the then Attorney General, Robert H. Jackson, 
on April 29, 1941, during the period of mobilization prior to World War IT. That letter read in part: 

“Requests for action within a given field, such as the field of allocation of orders, shall be made only after 
the general character of the action has been cleared with the Department of Justice. If the general plan is 
approved, thereafter each request for specific action carrving out such plan shall be made in writing and shall 
be approved by the office of the general counsel of the Office of Production Management or the office of the 
general counsel of the Office of Price Administration and Civilian Supply, but need not be submitted to 
the Department of Justice. In the case of any change in the personnel of such offices or if serious practical 
difficulties arise, this latter arrangement may be revoked upon notice from me. 

“Acts done in compliance with the snecific requests made by the Office of Production Management or 
the Office of Price Administration and Civilian Supply and approved by their general counsel in aceordance 
with the procedure described in this letter will not be viewed by the Department of Justice as constituting 
a violation of the antitrust laws and no prosecutions will be instituted for acts performed in good faith and 
within the fair intendment of instructions given by the Office of Production Management or the Office of 
Price Administration and Civilian Supply pursuant to this procedure.” (Exhibit No. 13, pp. 193-194). 
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the program, or on the other hand, every time the participants do any one thing 
in the general field must they get your approval? 

Mr. Morison. What you are saying is—I think I am helpful to you by saying 
that the early submission—in the early submission a great many plans which were 
submitted informally or otherwise were turned down in their initial stages, and 
they were turned down because they were too broad and too general. They did 
not specify what the agreements between competitors were to be and how the 
plan was to be carried out. 

Now, those that have been submitted have been—they still, of course—well, 
they cannot be the last projected idea, that cannot be specified in the plan, but they 
are not as general as the early plan submitted, and pretty well indicate what is 
to be done under it. 


* * * * * * * 


Mr. Stevens. If it is specific, and if acts are performed subsequent to the 
approval of the program, and if those acts would quite definitely seem to be con- 
templated within the program which receives your approval, would you feel that 
additional approval is necessary for those acts? Do I make myself clear? 

Mr. Morison. I don’t believe I understand you, sir. You are over my head, 
because we are speaking in such general terms. Can you be specific? Can you 
give me an example? 

* * * * * * * 


Mr. Stevens. What sort of things are subject to voluntary arrangements? 

Mr. Morison. I can give you a good example in the plan submitted by the 
Federal Reserve System on credit. That was a plan which envisioned that the 
banking institutions of America would form a purely advisory committee which 
would set up standards which would spell out the kinds of loans which would 
have an inflationary impact, and which should not be made by lending institutions. 
The plan is carried out into the districts where bankers submit to a committee of 
their own bankers, under a Government chairman, proposed loans—not naming 
who the man is who is seeking the money, or the company seeking it, but stating 
the kind of loan it is, asking for advice as to whether or not that is or is not a loan 
which would have an inflationary impact, and that is a voluntary arrangement. 

Mr. STEvENs. Well, that illustrates the point that I am trying to understand, 
and that is, if the plan contemplates several proposals with respect to loans, con- 
fining it within the particular category, if pursuant to the program in various 
parts of the country, I don’t know just how it would work, but several such pro- 
posals are made, would it be necessary before undertaking to make such a proposal 
for the members of the group who would make the proposal to get further specific 
authority to go ahead and implement the basic plan? 

Mr. Morison. No: it wouldn’t be, for this reason only. This plan I am 
speaking of is purely voluntary, and any bank wanting to use it can do so. If 
they want to conform to it after having consulted with the committee that is 
set up, and they still decide that they are going to make the loan, then they have a 
perfect right to do it. 

Mr. STEvENs. You would say that for that reason this is a special case, but 
normally you would say in carrying out the basic program that they should come 
back and get the approval for each specific type of action which requires joint 
conference amongst the competitors before pursuing the basic program. 

Mr. Morison. I honestly wish I could answer your question, but I cannot. I 
want to be cautious ” 





In the practical administration of the statute the distinction between 
the program and acts pursuant to the program has been obliterated. 
This has been done by broadly requesting all participants in a volun- 
tary program “to act, and to refrain from ac ting, pursuant to and in 
accordance with the provisions of the program.” *! In making this type 





4° Hearings, pr. 198-200. Mr. Morison subsequently agreed to submit a written statement clarifying his 
testimony on this point. That statement, in pertinent part, reads as follows: 

“During my testimony Mr. John Paul Stevens, associate counsel, inquired of me the extent to which, 
in our opinion, section 708 (b) of the Defense Production Act requires the Attorney General to approve 
specific acts which are nerformed pursuant to voluntary agreements and specific programs which have been 
previously approved (Hearings, pp. 198-200). As you can appreciate, a response to Mr. Stevens’ inquiry 
would require that this Department render a lecal opinion to vour committee, which we are not permitted 
by law todo. However, Iam informed that Mr. Stevens has discussed this matter further with Mr. Samuel 
K. Abrams, of my staff, and I understand that Mr. Abrams has supplied facts concerning our operation 
under section 708 have satisfactorily clarified the matters which gave rise to Mr. Stevens’ - 
(Hearings, p. 927.) 

! Hearings, p. 900. 


questions 
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of broad request the delegate agencies have stated that the participants 
are immune from liability under the antitrust laws “provided their 
actions are within the scope of the plan.” * This procedure, however, 
raises certain difficulties which are evidenced by the petroleum agree- 
ment and the plan of action thereunder, which have already , al 
discussed in this report, and which will be mentioned again in the 
subcommittee’s recommendations. 

Although a troublesome problem of interpretation has been handled 
administratively by eliminating the distinction made in the statute 
between the basic program and its implementation by specific acts, 
it would be preferable in the future to obviate such difficulties by 
more careful legislative draftsmanship. 


III. Inpustry Apvisory CoMMITTEES 


The Defense Production Act directs the President and his delegate 
agencies to obtain the advice of persons substantially affected by regu- 
lations or orders issued under the act. Since the rendering of advice 
by private persons is not exempted from the antitrust laws, it is essen- 
tial for them to avoid violation of those laws. In the area of volun- 
tary agreements the antitrust problem is to determine when an exemp- 
tion should be sought. In the area of advisory committees, the prob- 
lem is to avoid any possible violations. 

The avoidance of antitrust violations is an acute and important 
problem inasmuch as industry advisory committees are, as past and 
present experience indicate, highly essential to a mobilization or 
wartime program. As this section of the report will show, some of the 
activities of the committees come perilously close to placing the mem- 
bers in a most difficult position vis-d-vis the antitrust laws. The 
subcommittee does not believe that such activities are essential to 
the functioning of the committees. 

Therefore, in order to provide guideposts for the future ‘conduct of 
affected agencies this element of the inquiry was undertaken. It is 
the subcommittee’s earnest desire to see that the participants in 
industry advisory committee meetings are encouraged to assist the 
Government by being assured that the agency which asks their 
assistance will afford thoughtful consideration to rules and regulations 
governing their conduct and procedure. 

Statutory authority as well as statutory requirements for the estab- 
lishment of Industry Advisory Committees is found in section 701 
of the Defense Production Act. That section provides: 

(a) It is the sense of the Congress that small-business enterprises be encour- 
aged to make the greatest possible contribution toward achieving the objectives 
of this Act. 3 

“(b) In order to carry out this poliey— 

* * * *~ * + * 

““(ii) such business advisory committees shall be appointed as shall be 
appropriate for purposes of consultation in the formulation of rules, regula- 
tions, or orders, or amendments thereto issued under authority of this Act, 
and in their formation there shall be fair representation for independent 
small, for medium, and for large business enterprises, for different geographi- 
eal areas, for trade association members and nonmembers, and for different 
segments of the industry,”’ 





42 Petroleum Administration for Defense, release No. 126, August 2, 1951, 
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The principal statutory perquisite of such committees is the require- 
ment that they be of a representative character as to size, location, 
affiliation, and industrial function. While defense agencies, to the 
extent that industry advisory committees as such have been used, 
have earnestly sought to establish committees which adhere to these 
qualifications, there are certain areas in which serious problems have 
been encountered. 

The Aluminum Producers Industry Advisory Committee of the 
National Production Authority may be taken as an example. At a 
meeting of that Committee on May 10, 1951, Rex Greaves (Office of 
Industry Advisory Committees, NPA) thought that the constituency 
of that committee presented no problem under the Defense Produc- 
tion Act inasmuch as the entire industry was comprised of the three 
primary producers (Aluminum Co. of America, Kaiser Aluminum & 
Chemical Corp., and Reynolds Metals Co.) whose representatives 
were in attendance. Mr. Greaves, however, disregarded the fact that 
the three companies represented were also important fabricators. 

The views of Mr. Greaves were also shared by Manly Fleischmann, 
Administrator of the National Production Authority, in answering the 
following questions posed by counsel: 

Mr. GoutpstErn. So that you do not feel that this committee is not represen- 
tative 

Mr. FLEISCHMANN. Well, I know it was representative of the aluminum pro- 
ducers, which it was intended to represent. There is an Aluminum Products 
Committee which is representative of the fabricators. 

Mr. GoupsTEINn. Of course, section 701 (b) (ii) speaks of small business being 
permitted to make the greatest contribution possible, but if they were not repre- 
sented—are not fabricators segments of the aluminum industry? 

Mr. FLEISCHMANN. We have to use the best judgment we can. Every industry 


advisory committee, in my judgment does not have to include every segment of 
& vertically organized industry. * * *% 





The importance of this lack of representation for fabricators on 
the Aluminum Producers Advisory Committee, however, is indicated 
when what transpired at the meeting is taken into consideration. 
Thus, the minutes of that meeting record the following: 

The consensus of the Committee was that an independent fabricator should be 
defined as a manufacturer of mill products who supplies material for further 
fabrication. Representatives expressed the opinion that mill products should be 
listed in any proposed revision; they offered to supply to NPA separate lists of 
their customers whom each considers to be independent fabricators. 

The above excerpt indicates that matters vitally important to 
aluminum fabricators were being determined by NPA in consultation 
with the three primary producers alone who occupy the dual role of 
being not only the sole domestic suppliers of the small fabricators but 
their principal competitors as well. Certainly, the requirements of 
the Defense Production Act of 1950 that industry advisory committees 
contain representatives of various segments of industry were over- 
looked unless the advice of representatives of independent fabricators 
on this matter was also sought and given equal weight. This is a 
serious problem which presents itself not only in aluminum, but in 
steel and other hightly integrated industries as well. 

Harold Holman, Assistant Director, Lumber and Wood Products 
Division, National Production Authority, described to the subcom- 
mittee the problem of obtaining adequate small business representation 





43 Hearings, p. 731. 








24 THE MOBILIZATION PROGRAM 


on business advisory committees even when the literal requirements 
of the act were conformed to. Said Holman: 

We have not been able to get, in some instances, the amount of representation 
from small business thet I think we should get on some of these advisory commit- 
tees. We have a balanced advisory committee set-up, but when you stop to think 
that as a small business consisting of more than 47,000 active, producing units, we 
have an advisory committee within the field of softwood of 18 members, and in 
hardwood of 13 members, you will see my point. * 

The presence of paid trade association executives as members of 
industry advisory committees is another area of representation which 
has been studied. Evidence was presented indicating that trade- 
association executives had in the past attended various meetings of 
industry advisory committees to defense agencies either as members 
or as participants. 

The April 1951 directory of the Munitions Board listed executives 
from the following associations as formal members of Munitions Board 
industry advisory committees: American Drug Manufacturers Asso- 
ciation, American Cotton Manufacturers Institute, American Petro- 
leum Institute, Association of American Railroads, American Society 
for Testing Materials, American Standards Association, Boston Wool 
Trade Assoc iation, Chlorine Institute, Conveyor Equipment Manu- 
facturers Association, Cotton Producers Assoc iation, Institute of 
Scrap Iron & Steel, Inc., National Association of Wool Manufacturers, 
National Cotton Council of America, National Federation of American 
Shipbuilding, National Wool Growers Association, Service Tools 
Institute, Shipbuilders Council of America, Steel Founders Society 
of America, Tanners Council of America, Underwear Institute, 
and Wyoming Wool Growers Association.‘ 

A. L. Viles of the Rubber Manufacturers Association and R. D. 
Young of the Rubber Trade Association were both present at a meeting 
on March 23, 1951, of the Munitions Board Advisory Committee on 
Stockpiling of Rubber.“ At the Pulp, Paper, and Board Industry 
Council meeting of the National Production Authority on October 
4, 1950, present ex officio by invitation was Earl Tinker, secretary of 
the American Paper and Pulp Association. 

Trade association executives have at times been chairmen of 
industry advisory committees. Thus, chairman of the meeting of the 
Storage and Handling Industry Advisory Committee for the Munitions 
Board on December 13, 1950, was A. B. Drake of the American 
Warehouseman’s Association. Drake also chaired meetings of the 
planning subcommittee of that industry advisory committee on 
September 29 and November 20, 1950, and on March 16 and April 
24, 1951. Chairman of the meeting of the palletization of large 
caliber ammunition task group of the Storage and Handling Industry 
Advisory Committee of the Munitions Board on F ebruary : 23, 1951, 
was R. C. Sollenberger, of the Conveyor Equipment Manufacturers 
Association.*” 

The statute requires that fair representation on industry advisory 
committees be given to companies which are members of trade asso- 
ciations, but it does not require representation for paid trade associa- 
tion executives. Witnesses appearing before the subcommittee felt 


4 Hearings, p. 696. 

45 Exhibit No. 26, p. 275 
Hearings, 0. 272. 
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that even though paid trade association executives were just as able 
and patriotic as business executives, it was generally preferable not 
to have them as members of industry advisory committees. Said 
Harold Holman, in recollecting his past experiences with full-time 
trade association -. personnel: 

Ever since my experience in the Second World War as Chief of the Lumber 
and Log Section of the WPB, I have felt that the industry advisory 
* %* * is no place for a paid executive of any trade association.‘ 

Mr. Holman however, testified that he knew of no instances where 
trade association executives had acted improperly or sought to 
foster selfish interests.*’ 

Michael DiSalle, Director of the Office of Price Stabilization, 


expressed his preference for industry representatives instead of paid 
trade association executives as follows: 


committee 


* %* * we feel that the advisory committee should be composed of actual 
working members of the industry * * * rather than getting a collection of 
paid trade association members as members of the industry advisory committee.™ 


Manly Fleischmann, Administrator of the National Production 
Authority, was unequivocal in his opposition to the presence of full- 
time e mploye es of trade associations at meetings of industry advisory 
committee meetings. He told the subcommittee: 

I strongly feel that it is not desirable for paid trade association executives to 
attend such meetings even as observers. Recognizing that such officials can be 
extremely valuable sources of information I feel that their presence at industry 


advisory committee meetings present difficulties clearly demonstrated under the 
War Production Board.®! 


On June 6, 1951, the Deputy Attorney General also expressed dis- 
approval of the participation of paid trade association executives in 
the activities of industry advisory committees as either members or 
observers in a letter dispatched to Senator Maybank, chairman of the 
Joint Committee on Defense Production. In an earlier letter written 
on October 19, 1950, to all defense agencies for the purpose of setting 
forth requirements ‘which should be met in order to minimize the 
possibility of violation of the antitrust laws,’’ the Deputy Attorney 
General did not mention this subject. In his letter of June 6, 1951, 
however, he summarized the position of the Department of Justice in 
this way: 

In our view, if trade association exec ut ives are permitted to take part in industry 
advisory committee activities, either as members or observers, they may be in a 


position to create an atmosphere in which the interests of special groups, rather 
than those of public, would become paramount.” 


In response to questioning by Congressman Willis, the head of the 
Antitrust Division of the Department of Justice discussed the reasons 
for his view that paid trade association personnel should not take part 
in advisory committee meetings as follows: 


Mr. Wituts. Well, Mr.! Morison, like Mr. Keating I cannot sink my teeth into 
this problem, but assuming equal qualifications of the employee of a trade associa- 
tion and the president of a corporation, what is the difference in philosophy and 
the desirability of the employment of a president of a corporation and as non- 
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employment of trade-association employees? I am honest about that. I would 
just like to have a distinction drawn for me. 

Mr. Morison. I know you are. Let me put it this way: I don’t think because 
& man has been a paid executive of a trade association that that should auto- 
matically and forever exclude him from that service. Far from it. You may find 
that men who have served as officers of trade associations, paid officers, also have 
had years of experience in the industry, and they do have the particular know- 
how that is useful and necessary to do good jobs in advising the Government in 
various defense programs that are afoot, but the vast majority of trade-association 
people are not of that class, sir, from my observation. 

Now, people coming in from industry, a man who comes from a corporation, 
if he has a loyalty in private life, that loyalty follows him into the Government 
service and that loyalty is to that company. But a trade-association man repre- 
sents an entire industry and probably if he is a human being he listens to the 
dominant element of that industry. Therefore, be has ties that may cloud his 
judgment, remembering that he in normal procedure, will go back to his former 
association, and he would certainly prefer to minimize anything in his Government 
career that would be considered by the dominant members of that industry as 
having been detrimental to them. 

So I just think when you are trying—I keep coming back to the qualifications— 
if I ail the choice between selecting a man who had a wide experience in a parti- 
cular industry, competing in that industry with others, and a trade-association 
executive, I would take the man from industry. I think that you would get a 
better buy that way for what we want to do and must do in our defense program.® 

* * * * * ~ * 

Mr. Stevens. To tie this down, is it your opinion, Mr. Morison, that a paid 
executive of a trade association which is representative of an entire industry 
would be more apt to favor the dominant members of the industry than would a 
full-time employee of one of the dominant members of the industry? 

Mr. Morison. I believe that has been established. 


Mr. Morison agreed with Congressman Keating, however, that the 
most important qualification was not the person’s membership i in any 
particular group, but rather the character and integrity of the 
individual. 


Mr. Keatin@. In the last analysis, whomever you select, the basic fundamental 
characteristic which he must possess is character and integrity to represent the 
people, rather than any particular segment of industry, labor, agriculture, or any 
other group. 

Mr. Morison. That is right.5 


Mr. Small, Chairman of the Munitions Board, did not categorically 
oppose the presence of paid trade-association personnel at meetings 
of industry advisory committees, but preferred to limit their participa- 
tion to that of witnesses. In a colloquy between Small and counsel, 
this was indicated as follows: 


Mr. Stevens. First of all, with respect to the use of trade-association full-time 
employees in industry advisory committees, I noticed that at the last session you 
testified that you had participated in a large number of such advisory committee 
meetings. Is it your opinion that such persons are able to make a contribution 
to the work of industry committees? 

Mr. Smatu. Very frequently. They can and should be called upon to make a 
contribution. But I believe that they should be called as witnesses. 

Mr. Stevens. Rather than as members? 

Mr. Smauu. That is right. 

Mr. Stevens. * * * Has it been your experience that those persons more 
frequently than representatives of industry itself or other groups tend to act 
improperly in such meetings? 

Mr. Smatu. No; I definitely had no such feeling at all. 1 had an instance the 
other day where a trade association man was in to see me, and he said, “Jack, I 
am going to go completely against the opinions of the industry when I tell you 

. Hearings, p. 206. 
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this. This is something that I think you should do, and the industry does not 
think so.” 

But he said, “That is my opinion.” 

You find that many times. 

I have never in my experience found any sinister actions by these association 
men. They are pretty good people, the same as the manufacturers are pretty 
good people and the workers are pretty good people. 

Mr. Stevens. And you have attended hundreds of such meetings? 

Mr. SMauu. Yes; hundreds of them.* 


The manner in which industry advisory committees operate, their 
functions, and their duties find no prescription in the act. Various 
regul: ations for the constituenc y and operations of such committees 
have been promulgated by the different defense departments. In 
addition, the Department of Justice has frequently called attention 
to certain minimum standards to which, from an antitrust point of 
view, it is highly desirable that such committees adhere. 

In a letter written on October 19, 1950, and sent to the heads of all 
agencies participating in the mobilization program, the Deputy At- 
torney General, Peyton Ford, suggested that certain standards should 
be met in organizing and operating industry advisory committees in 
order to keep the antitrust implications of their activities at a mini- 
mum. ‘This letter reads as follows: 


My Dear In several instances various Government departments have 
requested the \:ews of the Department of Justice with respect to whether partici- 
pation by members of an industry in the activities of industry advisory commit- 
tees would be considered a violation of the antitrust laws. In view of the recent 
increase in the number of such requests, it is felt that a statement of the Depart- 
ment’s position in this regard might be helpful. 

As a general matter we are of the view that the decision as to the necessity for 
the formation of industry committees to advise a Government department, and 
the responsibility for their formation, rests with the specifie department. How- 
ever, in organizing such committees, there are certain requirements which should 
be met in order to minimize the possibility of violation of the antitrust laws. 
Briefly stated these requirements are: 

(1) There must be statutory authority for the employment of such committees 
or there must be an administrative finding that it is necessary to utilize such com- 
mittees to perform certain statutory duties. 

(2) The agenda for such committees and their meetings must be initiated and 
formulated by the Government. 

(3) The meetings to be held must be at the call of and under the chairmanship 
of full-time Government officials. 

(4) Full and complete minutes of each meeting must be kept. 

(5) The functions of such committees must be purely advisory and any determi- 
nations of action to be taken must be made solely by Government representatives. 

So long as the activities of industry advisory committees are carried on within 
these limitations, we would not view the activities as constituting an independent 
violation of the antitrust laws. We wish to emphasize, however, and it should 
be made clear to participants in such activities, that the Department of Justice 
retains complete freedom to institute proceedings, either civil or criminal, or both, 
in the event that any particular plan or course of action is used to accomplish 
unlawful private ends. Further, this Department retains full freedom to institute 
civil actions to enjoin continuance of any acts or practices found not to be in the 
public interest and persisted in after notice to desist. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


The extent to which the guides set forth by the De puty Attorney 
General for the conduct of industry advisory committees in October 
of 1950 were followed is reflected by another letter dated March 15, 
1951, and also sent to all agencies having responsibilities under the 
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employment of trade-association employees? I am honest about that. I would 
just like to have a distinction drawn for me. 

Mr. Morison. I know you are. Let me put it this way: I don’t think because 
& man has been a paid executive of a trade association that that should auto- 
matically and forever exclude him from that service. Far from it. You may find 
that men who have served as officers of trade associations, paid officers, also have 
had years of experience in the industry, and they do have the particular know- 
how that is useful and necessary to do good jobs in advising the Government in 
various defense programs that are afoot, but the vast majority of trade-association 
people are not of that class, sir, from my observation. 

Now, people coming in from industry, a man who comes from a corporation, 
if he has a loyalty in private life, that loyalty follows him into the Government 
service and that loyalty is to that company. But a trade-association man repre- 
sents an entire industry and probably if he is a human being he listens to the 
dominant element of that industry. Therefore, be has ties that may cloud his 
judgment, remembering that he in normal procedure, will go back to his former 
association, and he would certainly prefer to minimize anything in his Government 
career that would be considered by the dominant members of that industry as 
having been detrimental to them. 

So I just think when you are trying—I keep coming back to the qualifications— 
if I had the choice between selecting a man who had a wide experience in a parti- 
cular industry, competing in that industry with others, and a trade-association 
executive, I would take the man from industry. I think that you would get a 
better buy that way for what we want to do and must do in our defense program. 

* * * * * * * 

Mr. Stevens. To tie this down, is it your opinion, Mr. Morison, that a paid 
executive of a trade association which is representative of an entire industry 
would be more apt to favor the dominant members of the industry than would a 
full-time employee of one of the dominant members of the industry? 

Mr. Morison. I believe that has been established. 


Mr. Morison agreed with Congressman Keating, however, that the 
most important qualification was not the person’s membership in any 
particular group, but rather the character and integrity of the 
individual. 


Mr. Keatrin@a. In the last analysis, whomever you select, the basic fundamental 
characteristic which he must possess is character and integrity to represent the 
people, rather than any particular segment of industry, labor, agriculture, or any 
other group. 

Mr. Morison. That is right.5 


Mr. Small, Chairman of the Munitions Board, did not categorically 
oppose the presence of paid trade-association personnel at meetings 
of industry advisory committees, but preferred to limit their participa- 
tion to that of witnesses. In a colloquy between Small and counsel, 
this was indicated as follows: 


Mr. Stevens. First of all, with respect to the use of trade-association full-time 
employees in industry advisory committees, I noticed that at the last session you 
testified that you had participated in a large number of such advisory committee 
meetings. Is it your opinion that such persons are able to make a contribution 
to the work of industry committees? 

Mr. SMALL. Very frequently. They can and should be called upon to make a 
contribution. But I believe that they should be called as witnesses. 

Mr. Stevens. Rather than as members? 

Mr. Smauu. That is right. 

Mr. Stevens. * * * Has it been your experience that those persons more 
frequently than representatives of industry itself or other groups tend to act 
improperly in such meetings? 

Ir. SmaLu. No; I definitely had no such feeling at all. 1! had an instance the 
other day where a trade association man was in to see me, and he said, “Jack, I 
am going to go completely against the opinions of the industry when I tell you 
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this. This is something that I think you should do, and the industry does not 
think so.” 


But he said, “That is my opinion.” 

You find that many times. 

I have never in my experience found any sinister actions by these association 
men. They are pretty good people, the same as the manufacturers are pretty 
good people and the workers are pretty good people. 

Mr. Stevens. And you have attended hundreds of such meetings? 

Mr. SMALL. Yes; hundreds of them.*® 


The manner in which industry advisory committees operate, their 
functions, and their duties find no prescription in the act. Various 
regulations for the constituency and operations of such committees 
have been promulgated by the different defense departments. In 
addition, the Department of Justice has frequently called attention 
to certain minimum standards to which, from an antitrust point of 
view, it is highly desirable that such committees adhere. 

In a letter written on October 19, 1950, and sent to the heads of all 
agencies participating in the mobilization program, the Deputy At- 
torney General, Peyton Ford, suggested that certain standards should 
be met in organizing and operating industry advisory committees in 
order to keep the antitrust implications of their activities at a mini- 
mum. ‘This letter reads as follows: 


My Dear - : In several instances various Government departments have 
requested the views of the Department of Justice with respect to whether partici- 
pation by members of an industry in the activities of industry advisory commit- 
tees would be considered a violation of the antitrust laws. In view of the recent 
increase in the number of such requests, it is felt that a statement of the Depart- 
ment’s position in this regard might be helpful. 

As a general matter we are of the view that the decision as to the necessity for 
the formation of industry committees to advise a Government department, and 
the responsibility for their formation, rests with the specific dep: fee nt. How- 
‘ver, in organizing such committees, there are certain requirements which should 
be met in order to minimize the possibility of violation of the antitrust laws. 
Briefly stated these requirements are: 

(1) There must be statutory authority for the employment of such committees 
or there must be an administrative finding that it is necessary to utilize such com- 
mittees to perform certain statutory duties. 

(2) The agenda for such committees and their meetings must be initiated and 
formulated by the Government. 

(3) The meetings to be held must be at the call of and under the chairmanship 
of full-time Government officials. 

(4) Full and complete minutes of each meeting must be kept. 

(5) The functions of such committees must be purely advisory and any determi- 
nations of action to be taken must be made sole i by Government representatives 

So long as the activities of industry advisory committees are carried on within 
these limitations, we would not view the activities as constituting an inde pendent 
violation of the antitrust laws. We wish to emphasize, however, and it should 
be made clear to participants in such activities, that the Department of Justice 
retains complete freedom to institute proc eedings, either civil or criminal, or both, 
in the event that any particular plan or course of action is used to accomplish 
unlawful private ends. Further, this Department retains full freedom to institute 
civil actions to enjoin continuance of any acts or practices found not to be in the 
public interest and persisted in after notice to desist. 

Yours sincerely, 
Perron Forp, Deputy Attorney General. 

The extent to which the guides set forth by the Deputy Attorney 
General for the conduct of industry advisory committees in October 
of 1950 were followed is reflected by another letter dated March 15, 

1951, and also sent to all agencies having responsibilities under the 
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Defense Production Act of 1950. In that letter the Assistant Attorney 
General in charge of the Antitrust Division, H. G. Morison, stated: 


My Dear Mr. Secretary: This Department is concerned by the many com- 
plaints it has received from business firms relative to the manner in which Gov- 
ernment departments and agencies have utilized and conducted business advisory 
committees since the enactment of the Defense Production Act of 1950. These 
complaints disclose that many business advisory committees, in their formation 
and in their operation, violate both the letter and spirit of the letter addressed 
to you on October 19, 1950, by Deputy Attorney General Ford. We believe that 
only by strict observance of these minimum requirements will it be possible for 
the Government to secure the continued cooperation and participation of private 
industry in this activity which is so essential to the success of the defense program. 

Our attention has been directed to the following improper practices in which 
such committees have engaged: 

(a) Committees have met without the benefit of a Government chairman; 

(b) Government representatives have lacked proper qualifications; 

(c) Agenda have been prepared and meetings have been called by industry 
rather than by the department or agency concerned; 

(d) Subcommittees, panels, and other subgroups have not adhered to the 
requirements established for the full committees; 

(e) The requirements with reference to committee representation set forth in 
section 701 (b) (ii) of the Defense Production Act have not been met; and 

(f) Many of the committees, rather than being advisory, have in fact made 
decisions and exercised functions which properly should reside exclusively in 
Government officials. 

As we have indicated above, we consider that the requirements as to commit- 
tees are also applicable to subcommittees, panels, and other subgroups and, 
further, that committee membership should be limited to business enterprises 
actually engaged in the industry concerned. 

We urge that your Department promulgate regulations which conform to the 
basic requirements set forth in the Defense Production Act and in our letter of 
October 19, 1950, as well as in this communication. It is suggested that vou 
confer with the Antitrust Division in the formulation of such regulations. his 
Division will also be pleased to discuss specific problems which may arise in the 
administration of your business advisory committee program. 


Sincerely yours, ia oe 
. G. Morison, 
Assistant Atlorney General. 


Mr. Morison testified that at the time this letter was written 
none of the agencies to which it was addressed had issued regulations 
which conformed thoroughly to the criteria set forth in the letter of 
October 19, 1950.%7 

Again on June 14, 1951, the Attorney General himself commented 
on the activities of industry advisory committees. In a letter ad- 
dressed to Charles E. Wilson, Director of the Office of Defense Mobili- 
zation, the Attorney General observed that the obj ectionable features 
of industry advisory committees which had been previously noted in 
March had not been entirely eliminated and asked for a reevaluation 
of the procedures adhered to by various defense agencies in their 
conduct of such advisory bodies. He further indicated that: 

Business advisory committees, in our opinion, have the sole function of giving 
advice and making recommendations to the Government when requested to do 
so. Their decision should not be substituted for that of the Government and 
they should not serve as a vehicle for gathering information from the industry. 
An agency of the Government seeking factual information concerning a specific 
field or industry has available to it adequate procedures for gathering, compiling, 
and evaluating such data. To cloak a private individual or group thereof with 
the authority to request vital trade information from competitors or companies 
in related fields is repugnant to our system of competitive enterprise. Equally 
disturbing is the fact that such private groups may utilize their committee mem- 
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bership to require competitors to yield up information which is sought for private, 
and not for Government usage.® 

On September 13, 1951, almost a year after the Department of 
Justice in the letter of October 19, 1950, had first addressed its atten- 
tion to the problems of industry advisory committees, the Assistant 
Attorney General again wrote to the various defense agencies pointing 
out that at the hearings conducted by this subcommittee— 
many practices were disclosed which fail to conform to the standards established 
by this Department in its letters of October 19, 1950, and March 15, 1951, and 
by the Defense Production Act of 1950, as amended. 


In addition, this letter contained the following pertinent statement: 


Government representatives at such meetings have at times indicated that 
committee members have immunity from prosecution under the antitrust laws. 
We consider it essential that committee members be informed that this Depart- 
ment retains complete freedom to institute proceedings, either civil, criminal, or 
both, in the event that any particular plan or course of action is used to accomplish 
unlawful private ends and, further, that we retain full freedom to institute civil 
actions to enjoin continuance of acts or practices found not to be in the public 
interest and persisted in after notice to desist. As you are aware, certain of the 

ractices enumerated above may give rise to violations of the antitrust laws. 
t would be unfortunate if such violations of law are brought about in the course 
of committee activities which are under the sponsorship of the Government since 
legal action brought as a result of such improper committee activities, whether 
by the Government or by private concerns which may be injured, would prove 
detrimental to the successful utilization of industry advisory committees. 


As indicated by the Assistant Attorney General, the subcommittee 
has uncovered considerable evidence which would indicate that the 
procedures outlined by the Department of Justice in October of 1950 
have not been adhered to by defense agencies in the utilization of 
industry advisory committees and that such committees have fre- 
quently gone far afield in their activities. Regulations adopted for 
the conduct of such committees have been inadequate or have been 
carelessly followed. Many other questionable practices in the opera- 
tions of such committees exist. 

While nominally called for the purpose of giving advice to officials 
of the Government, industry advisory committees have sometimes 
served as convenient vehicles for discussions by industry members of 
important competitive factors unrelated to the advisory function of a 
committee. Thus, at the Baby Carriage Manufacturers Industry 
Advisory Committee to NPA on April 16, 1951, the problem of im- 
ports of highly competitive baby carriages from England and Ger- 
many was discussed briefly. At a meeting of the Ceramic Colors 
Industry Advisory Committee to the NPA on May 8, 1951: 

Industry representatives reported that their exports have decreased mate- 

rially. * * * Industry representatives also pointed out that imported 
ceramic colors are becoming increasingly available in this country. This problem 
was discussed informally. * * * 
Competition from imported equipment was a subject discussed during 
the April 24, 1951, meeting of the Packaging Machinery Manufac- 
turers Industry Advisory Committee to NPA, while at NPA’s Brass 
Mill Industry Advisory Committee meeting on April 12 and 13, 1951, 
the question of involuntary liquidation privileges for taxation pur- 
poses was considered by industry members. 
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At a meeting of the Steel Forms and Reports Industry Advisory 
Committee to NPA on March 28, 1951: 


It was suggested that the American Iron and Steel Institute definition be 
changed also to conform with the revised NPA definition * * * 


> . “ e 

At the Pulp, Paper, and Paper Board Industry Advisory Committee 
meeting on May 2, 1951, industry members questioned Gabriel 
Picoulat, a WOC from the Crown Zellerbach Corp. then employed 

>NP s . > 
by NPA as Director of the Pulp, Paper, and Paper Board Division, 
as to what the impact of the International Materials Conference would 
be on the pulp and pulpwood situation. Mr. Ticoulat said— 
that, although it was not relevant to this particular meeting, the decisions of the 
conference would have a far-reaching effect on the pulp, paper, and paperboard 
industry. * * oy He outlined for the committee the basic structure of the 
conference committee, named the Government agencies involved, and spoke 
briefly on the possible effect of the contemplated overseas pulp price ceiling on 
the future meetings of the group. 
At this same meeting, Mr. Ticoulat had previously told the industry 
members present— 
that the Canadians have promised that no further increases in pulp prices will 
be made without consultation, and have given reasonable assurances of producing 
the same amount of pulp for the United States market. 

At a meeting of the Commercial Printing and Lithographing Indus- 
try Advisory Committee to NPA on April 30, 1951, the Committee 
members were strongly opposed to expansion of Government printing 
facilities. The task group for warehousing and storage for the Defense 
Transport Administration, at a meeting on May 25, 1951, recom- 
mended the continuation of a policy of not granting defense loans 
except under exceptional circumstances to members of the warehous- 
ing industry. 

At a meeting of the Munitions Board Advisory Subcommittee on 
the Stockpiling of Rubber held on March 23, 1951: 

It was suggested that if a higher price were paid, a larger percentage of the 
total natural rubber supply might be obtained from the stockpile. This opinion 
was not unanimously agreed to. Some members felt that since the other coun- 
tries will continue to obtain a ceitain amount of rubber by purchase or barter 
very little increase in the quantity obtainable could be expected even at a higher 
price. 

And when the Pulp, Paper and Board Industry Advisory Committee 
met on February 16, 1951: 

The importance of waste paper as a raw material was stressed, but at the same 
time Committee members pointed out the danger of an ‘‘unrestrained” Nation- 
wide campaign to salvage waste paper which could conceivably result in excess 
supplies and create a most difficult repercussion. The ESA representative pointed 


out that they had recently held meetings with the Waste Paper Industry groups 
to review the price structure. 


Mr. Walter R. Mouton of the Office of Industry Advisory Com- 
mittees, Office of Price Stabilization, indicated the proper behavior 
of Industry Advisory Committees, when, at a meeting of the Toy 
Manufacturers Industry Advisory Committee on May 7, 1951, he 
stated that its function was “to be of an advisory nature only and 
that the activities shall be confined to the providing of information, 
advice, and recommendations.”’ ‘The members,’’ Mr. Mouton con- 
tinued, “have no authority to make decisions or exercise any authority 
residing in Government representatives, or to act independently in 
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any manner whatsoever.” Unfortunately, however, this advice has 
not always been followed. 

Thus, at a meeting of the Domestic Woodpulp Producers Industry 
Advisory Committee to OPS on April 2, 1951: 

The Committee discussed the standard grades listed and defined in MPR 

114 but left final decision on the inclusion of some grades, such 
soda, which are seldom, if ever marketed to a future meeting. 
At a meeting of its Parrafin Cartons, Pails, and Food Cartons Industry 
Advisory Committee on May 24, 1951, OPS requeste d that the indus- 
try select a common base pe riod quarter “pre ferably during the year 
as stipulated in CPR 22. The Committee generally agreed that this 
was fair but were not prepared to pick the quarter at that meeting.” 
At a meeting of the Aluminum Producers Advisory Committee on 
May 10, 1951: 

The following definitions were adopted after discussion: ‘‘Pig’’ is aluminum of 
variable composition as produced in the electric-reduction furnaces; 
is aluminum as cast to specific composition for remelting. 

While William R. Thomas of the Office of Advisory Committees of 
OPS told a meeting of the Glassine and Greaseproof Paper Industry 
Advisory Committee on May 8, 1951, that: ‘‘ Members may advise, 
supply information, and make recommendations, but the final drafting 
of regulations is the responsibility of the Office of Price Stabilization,” 
the minutes of the meeting of the Lake States Pulpwood Industry 
Advisory Committee to OPS on April 17 and 18, 1951, consisted 
entirely of a draft regulation for price ceilings recommended by the 
Committee. 

Minutes of industry advisory committees frequently state that 
“agreement” has been reached as to the content of Government 
regulations. In many instances such statements no doubt merely 
indicate that. the committee members agreed on what their recom- 
mendation should be. In some of the following instances, however, 
it would appear that the Government has utilized industry advisory 
committees not to obtain advice of industry but rather to obtain 
industry’s consent by vote or otherwise to the provisions of Govern- 
ment regulations. The minutes of the Pure Tungsten Swaged, 
Drawn, and Rolled Products Advisory Committee to OPS which met 
on May 17, 1951, for example stated that: ‘““The purpose of the 
meeting is to arrive at a basis for pricing that is satisfactory to the 
industry and at the same time in conformance with the Stabilization 
Act.” This objective was apparently accomplished at the meeting, 
for the minutes conclude: 


as unbleached 


“ingot’”’ 


Since the important parts of the regulation have been agreed upon, minor 
adjustments will be discussed by telephone, if necessary, after the forms have been 
received, the Chairman said. 


The minutes of the meeting of the Waxed Paper Industry Advisory 
Committee to OPS on May 8, 1951, disclosed the following results 
regarding a proposed draft of a pricing order. 

It was agreed in (6) to remove the reference to specific width. 

It was agreed in (36) to remove the reference to weight. 

Under appendix A (a) (1) (i) it was agreed to change “30 through 180 rolls” 
to “15 through 180 rolls.” Under “Basis weight,” white opaque is changed from 
“24-37”’ to 25-38%.” Under (a) (2) (a) (ii) sheeting should be changed from 
$2.50 to $2-25.” * * * 

It was agreed in appendix B to have five colors. 
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It was agreed in appendix C that two colors, five colors, and six colors should 
be added with respective preparatory press charges. 

It was agreed in appendixes D and E to add five colors and six colors with 
respective preparatory press charges. 

It was agreed in appendix F to add two colors with a preparatory press charge. 

It was agreed in appendix H to change the basis weight for raw stock to 30 to 32 
pounds and waxed to 44 to 46 pounds. 

During the meeting of the Wool Stock Industry Advisory Commit- 
tee to OPS on May 9, 1951, “Members representing different seg- 
ments of the industry then read the proposed lists of prices that had 
been agreed upon by the Committee.” At a meeting of the Canned 
Pickle Industry Advisory Committee to OPS on June 5, 1951, “Upon 
clarification by the Chairman and a consideration of choice between a 
percent and dollar- and- cents increase there was uniform show of hands 
approving the percent factor.’”’ The meeting of the Plain and Printed 
Converted Tissue Specialties Industry Advisory Committee to OPS 
closed— 
on a vote to omit the industry from any suggested alliance or affiliation with the 
graphic arts industry, and only if proper wording conveved this sense would the 
industry willingly agree to be included in a printed and printing paper regulation. 

The minutes of industry advisory committee meetings also indicate 
that agreement is sometimes reached outside of the official meetings. 
Thus Alger Pike, OPS presiding officer at a meeting of the Fresh and 
Frozen Fish Industry Advisory Committee on April 16 and 17, 1951, 
posed the following questions: ‘‘What would be the best way to dis- 
cuss this? Can you settle it among yourselves and then come in in the 
morning with the results?”? When asked by counsel whether he felt 
that this remark was in line with the policv of having a Government 
official in charge of the meeting, Mr. DiSalle responded as follows: 

Mr. GoupsTEIN. I read that quotation, sir, with reference to the idea that con- 
sultation in industry advisory committees would normally be carried on, I believe, 
following the advice of the Department of Justice, in the presence of a Govern- 
ment chairman, and I wonder if that suggestion by Mr. Pike would be in line 
with such a policy? 

Mr. DiSatuie. No; I would not think so. I would say, however, that Mr. Pike 

was aptly named to be handling that particular committee, but I don’t think his 
statement is particularly apt. 
At the same meeting, Mr. Rutherford of the San Juan Fishing & 
Packing Co. had previously offered his solution for difficulties pre- 
sented at the meeting. “I think we should fight this out later with 
members of the industry,” said Rutherford. ‘‘We don’t object to a 
salmon regulation.” 

At the meeting of the OPS Wool Stock Industry Advisory Com- 
mittee meeting on May 9, 1951, “It was announced by the members 
of the Committee that a 2-hour intermission would be devoted to 
preparing a consolidated list of proposed prices. OPS representatives 
agreed.’’ It was also indicated at this same Committee meeting that 
“Prior to this meeting, Committee members had tried to work out a 
plan which would maintain an orderly mark-up among the various 
people involved.” 

There was no need to discuss the agenda for the Contract Motor 
Carriers Industry Advisory Committees to OPS scheduled for March 
29, 1951, because— 


The Chairman stated the prepared agenda, which had been submitted in ad- 
vance, had been quite fully discussed at a previous informal meeting of the group 
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which was held in Chicago, Ill., March 5, 1951, attended by all except one of the 
members of the formal Committee. Committee members agreed that there was 
no need to repeat in detail what had taken piace at the informal meeting. 


When the OPS sought advice at a meeting of the Cocoa and Choco- 
late Manufacturers Industry Advisory Committee on March 16, 1951, 
on a proposed pricing regulation, ““Members of the Committee dee ided 
to take the * * * proposal under advisement and report an 
approval or disapprov al to Mr. Gordon Peyton, secretary to the 
Association of Cocoa and Chocolate Manufacturers.” 

The duty of obtaining and computing statistical data has at times 
been turned over by Government agencies to industry advisory 
committees or subcommittees. The practice in many meetings has 
not conformed to the recommendations of Mr. Diskin of the Office of 
Price Stabilization, who told a meeting of the Folding Paper Box 
Industry Advisory Committee on May 11, 1951— 
that OPS cannot authorize the committee or subcommittee to collect basic 
data, or choose the companies from which data will be obtained by the sampling 
method. However, the subcommittee may help develop the questionnaire and 
advise on representative companies. 

At a meeting of the Industrial Diamonds Industry Advisory Com- 
mittee of the NPA on April 10, 1951, however, the procedure recom- 
mended by Mr. Diskin appears to have operated in reverse. At that 
meeting — 


On recommendation of the committee, a task group was appointed to study 
the situation. It will prepare a questionnaire with the help of NPA, and will 
take into consideration suggestion from other members of the committee. This 
questionnaire will be mailed to all members of the trade. Inventory and require- 
ments information thus gained will be presented to the full committee at its 


next meeting. 

Similarly, at a meeting of the DDT Industry Advisory Committee 
to NPA on March 29, 1951, Mr. Markwood (NPA presiding officer) 
stated that he would request Mr. L. S. Hitchner, executive secretary 
of the National Agricultural Chemicals Association, to send letters 
to the producers asking for certain information in the name of the 
NPA. And at a meeting of the Wool Waste Material Dealers 
Industry Advisory Committee to OPS on May 3, 1951: 

It was agreed between Mr. Creaser (OPS presiding officer) and Mr. Oneil 
(Oneil Bros., Ine., Philadelphia, Pa.), that Mr. Oneil would take care of drafting 
up 4& questionnaire to be sent to all the mills handling carpet waste requesting 
justification of base period prices. 

In his letters to all defense agencies on October 19, 1950, the Deputy 
Attorney General stated that industry advisory committee meetings 

“must be at the call of and under the chairmanship of full-time Govern- 
ment officials.” H. Graham Morison, the Assistant Attorney General 
in charge of the Antitrust Division, interpreted this language as pro- 
hibiting a without compensation official from acting as chairman of 
an industry advisory committee meeting, even though he is serving 
the Government on a full-time basis as director of a division of an 
agency. The subcommittee feels that the position taken by Mr. 
Morison is unreasonable: if the Government can entrust a “‘w. 0. ¢.” 
with the responsibilities of a division head, certainly he can be au- 
thorized to preside at an industry advisory committee meeting. 
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Nevertheless, the general admonition that Government officials 
should chair advisory meetings expresses sound policy. Unfortu- 
nately, however, it has not always been followed. Thus, it was not 
until May 31, 1951, that Munitions Board industry advisory com- 

mittees were completely chaired by Government officials. Between 

September 8, 1950, and June 1, 1951, only 15 out of 59 meetings of 
Munitions Board industry Saius committees had the benefit of 
Government chairmen.” 

Minutes of meetings of industry advisory committees during the 
subcommittee’s investigation were in a state of deshabille, with some 
still to be transcribed from stenographers’ notes, some unavailable, 
and some still being searched for in the files of defense agencies. 
Minutes varied in length from 11 lines td 53 pages; most of them 
consisted of brief summaries of what had transpired at meetings. 
Industry members were permitted to add or delete from the substance 
of the minutes and minutes were often obscure or ambiguous in 
revealing what had actually occurred. In the National Production 
Authority, it was required that minutes be edited by the Government 
presiding officer and approved by the division counsel for its legal 
aspects. In minutes of other agencies, deletions of substance had at 
times occurred. Records of task groups or subcommittee meetings, 
if they were kept at all, were frequently not able to rise to the dignity 
of minutes. For some meetings, only single copies of minutes existed, 
thus necessitating trips by the subcommittee staff to defense agency 
files In other instances, minutes had been taken but were refused 
the subcommittee because industry members were not adware that 
official notes of meetings were being transcribed. In the rush of 
getting under way, minutes were at times written by industry members 
themselves and later submitted to Government agencies. 

In addition to industry advisory committees, the various defense 
agencies utilized a variety of subcommittees, task groups, committees, 
conferences, segments, “general task groups,” “special task groups,’ 
“industry program committees,” and other miscellaneous organiza- 
tions of industry representatives, for which there was no statutory 
authority. 

In some agencies the use of such subgroups was preferred to 
industry advisory committees which had to meet the stringent 
requirements set forth by Congress in the Defense Production Act. 
The policy of the Defense Transport Administration, for example, 
was to use task groups which had been organized to assist the NSRB 

“wherever practicable in preference to the establishment of new 
advisory bodies,” although it was recognized that those “task groups 
are not necessarily constituted as to qualify as ‘business advisory 
committees’ * * *.”® Question as to the status of this policy 


was raised by the following colloquy between Mr. Knudson and 
counsel: 


Mr. GoupsTEIN. Now, is it fair to say that you agree with your own document 
that the task groups are not necessarily constituted as business advisory com- 
mittees? 

Mr. Knupson. Yes; I think that is right. 

Mr. Gotpster1n. And along that line, it has been your policy then not to use 
the task groups for the uses as set forth for business advisory committees? 





6 Exhibit No. 22, pp. 258-259. 
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Mr. Knupson. We haven’t vet used them at all, except in this one meeting 
where three of them appeared in a conference with our warehouse chief, heard 
some information from him—I will come to that a little later. Our proposals, 
though, are along the lines that vou have indicated and that our own regulations 
indicate. 

Mr. Goupsrein, Referring then to the section of the paragraph that I read, it 
then is your policy to use the task groups in preference to the establishment of 
any advisory committees, advisory committees as defined by the 

Mr. Knupson. As of the time those regulations were written, that was so. We 
had the task-group people cleared for security, they were readily available, and 
we thought if we have.to use them, we will do so. Now I would be less than 
candid if I didn’t say to you that I have a qualm or two about using them in any 
respect as a business advisory committee. 

Mr. GoutpsTe1n. But as of the time you wrote to our chairman, Mr. Celler, it 
was your view that these groups would be used in the stead of advisory committees? 

Mr. Knupson. Well, ves; under the limitations that I have stated and that 
our regulations state.® 


Members of task groups or subcommittees have been selected by 
industry advisory committees with no indication that such task 
groups met the representative qualifications of imdustry advisory 
committees themselves. Thus, at a meeting of the Special Paper- 
board Industry Advisory Committee to: OPS on May 9, 1951, the 
following subcommittees were recommended for appointment: 


1. Food container and closure board: 2. Cardboard—Continued 
Cowie S. R. Sutphin * 
Flam Walter A. Lowe * 
Foster 3. Special industrial paperboard: 
A. C. Black * Mitchell 

2. Cardboard: Nicholson 
Malcolm Lowe Cowie 
Sheehan A. C. Black * 


* Not I. A. C. members. 


At a meeting of the Can Manufacturers Industry Advisory Com- 
mittee to NPA on March 27, 1951: 

Mr. Lewis (NPA presiding officer) asked the committee to suggest the names 
of five members to compose a task group which would meet with a task group of 
the Tin Plate Industry Advisory Committee to consider problems in increasing 
tin-plate production, in standardization, and in spreading available tin over a 
greater number of items by resorting to black plate ends, as well as any other 
possible conservation measures. 

The Silver-Plated Flatware and Hollow Ware Industry Advisory 
Committee to NPA recommended at a meeting on April 5, 1951— 
that a single task group be named to be responsible for reporting on conservation 
within the industry and also on material requirements, and the names of Messrs. 
Joseph L. Friedman, Miles Robertson, and Ralph Bertini were proposed. 

There appear to be practically no procedural qualifications for task 
groups or subgroups. Chairman of the NPA condensing unit task 
group of the commercial refrigeration and air-conditioning industry 
was Tom Pendergast, director of sales, Universal Cooler Division, 
Tecumseh Products Co. Chairman of the NPA Plumbing Brass 
Goods Industry Advisory Committee was F. J. Wright, sales man- 
ager, Speakman Co., Wilmington, Del. Chairman of the NPA task 
group on water coolers was H. F. Hildreth, of the Westinghouse Elec- 
tric Corp. Chairman of the Munitions Board Basic Tools Subcom- 
mittee was Mr. Crawford of the General Motors Corp. 
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Meetings of task groups have been held in many places which were 
not under the control of the Government. The meeting of the NPA 
condensing unit task group referred to above “‘convened at 10:30 a. m., 
April 13, 1951, in the Universal Cooler Offices, Marion, Ohio.’”? The 
NPA task group on water coolers met in the Potomac Room of the 
Hotel Statler on April 11, 1951. The NPA plumbing brass goods 
task group held its February 28, 1951, meeting in room 731 of the 
Dupont Circle Building, Washington, D. C., the office of Robert K. 
Hanson, a representative of several trade associations. The Basic 
Tools Subcommittee of the Munitions Board met on April 13, 1951, in 
room 1320, 201 North Wells Street, Chicago, the offices of the Internal 
Combustion Engines Institute. 

Neither the letter from the Deputy Attorney General of October 19, 
1950, nor the letter of March 15, 1951, from the Assistant Attorney 
General, dealing with the requirements for meetings of industry ad- 
visory committees made any mention of the places where such meet- 
ings could properly be held. Nevertheless, for the reasons indicated 
in the following colloquy between the chairman of the subcommittee, 
John D. Small, Chairman of the Munitions Board, and counsel, the 
subcommittee feels that the practice of holding such meetings in 
places not under the control of the Government is unwise. 

Mr. Stevens. Mr. Small, might I ask you if you see anything wrong about a 


committee meeting in a trade association place, or in any other place, as long as 
the rules are adhered to? 

The Cuarrman. Yes; I do. I say I do not think they should meet in a trade 
association meeting. The danger is too palpable when they meet in a trade 
association room. 

Mr. Srevens. I would like to have the witness answer that. Do you think it 
makes any difference where they meet as long as they comply with the rules 
which have been established by your legal staff and the Attorney General? 

Mr. Sma.u. I think as a matter of discretion, because of the inferences that 
are drawn, that we ought to be as pure as Caesar’s wife and not meet in their 
association room. 


Mr. Stevens. Do you think it is proper to draw an inference of illegality from 
the place of meeting? 

Mr. Smauv. I think the inference is drawn. I think it is incorrectly drawn, 
but I think it is drawn in many instances. 

Mr. Stevens. You think it is improper to draw that kind of inference? 

Mr. Smauu. Yes; but I think the inference is drawn. Therefore we should 
not do it. 


The functions of task groups and subcommittees have not been 
entirely confined to merely advisory activities. The NPA task group 
on condensing units of the commercial refrigeration and air-con- 
ditioning industry authored a proposed conservation order for con- 
densing units similar to War Production Board Order L—126, schedule 
II, as amended June 17, 1943. The job of the NPA task group on 
water coolers was to write a proposed conservation order for the 
industry. The Fine and Wrapping Paper Merchants Combined 
Subcommittees of the OPS recommended an outline of a price regula- 
tion for wholesale paper distributors at a meeting on June 6, 1951. 
Task groups for the Munitions Board on standardization projects 
are charged with the following onerous duties: 

(a) Coordination with interested activities. 

(b) Liaison with standardization work on related equipment. 


(c) Incorporation of latest technological improvements in standardized equip- 
ment, where practicable. 
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(d) Selection of items that will assure adequate supply at all times. 

(e) Collaboration with industry in formulating a standardization plan. 

(f) Preparation of a detailed plan covering types of items to be used, data to be 
incorporated in the standard, and the form of implementation required. 


Mr. Morison, Assistant Attorney General in charge of the Antitrust 
Division, informed the subcommittee that he believed that all advisory 
groups utilized by defense agencies must meet the requirements of f the 
Defense Production Act and should abide by the suggestions for their 
conduct contained in the October 19, 1950, letter of the Deputy At- 
torney General.” Objections of the Department of Justice to task 
groups and other types of subcommittees have been communicated 
to defense agencies, for, on March 28, 1951, at a meeting of the NPA 
Automotive Replacement Parts Manufacturers Industry Advisory 
Committee, Mr. Peters of the Office of Industry Advisory Committees, 
told the committee that the task group method had been open to ques- 
tion by the Department of Justice recently. A member of the 
Commercial and Industrial Refrigeration and Air Conditioning 
Manufacturers Industry Advisory Committee to NPA, at a meeting 
on February 16, 1951, also questioned the legality of appointing 
task groups. 

A novel way of meeting objections to the legality of task groups was 
pointed out at the meeting of the Air Conditioning Industry Advisory 
Committee, referred to above, by Alan Pearce, Coordinator of Conser- 
vation, NPA. According to the minutes: 

Mr. Alan H. Pearce, Coordinator for Conservation, NPA, entered the discussion 
and gave an example of what had happened ip connection with another industry 
group—Nationa}! Electrical Manufacturers’ Association—in a comparable situa- 
tion. He stated that all doubt as to the question of being within its rights was 
eliminated if recommendations of the individuals or task groups were sent direct 
to the association—in this case, National Electrical Manufacturers’ Association 
which, in turn, forwarded them to the industry advisory committee. Mr. Pearce 
stated that NPA asked the members to come in from industry to get a cross 
section of opinion. Where thcre are so many different segments in an industry 
represented he wondered if it would he possible to obtain such an opinion. He 
stated that this is the manner in which other committees have been operating. 
There was a group on furnaces who met vesterday who came up with recom- 
mendations on standardization, substitutions, simplification, cte., and that is 
what NPA expects a task committee to do. Mr. Beck then asked Mr. Pearce 
to repeat the information just imparted. He said, “NEMA meet on any request; 
they not only send information to their members but to the entire industry. 
Thev recommend that if one of the members prepares his own reply, including 
his recommendation, and submits it back through NEMA’s legal counsel, NEMA 
will send it on without any comment to NPA or the IAC.” 


A so-called industry committee is authorized by section H of the 
Policy Concerning the Use of Advisory Bodies issued by the 
Defense Transport Administration.” The complete administrative 
regulation pertaining to industry committees is set forth below: 


H. INDUSTRY COMMITTEES 


Such committees are committees of industry, and not committees of the 
Defense Transport Administration. 

Typical of these are ‘‘war program,” ‘‘defense program,”’ or ‘“‘national defense’”’ 
transportation, storage, or port committees formed by these industries of their 
own volition, or in response to the general urging of the Administrator that each 
industry should form its own comnuittee in its own interest. 
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The chairmen, secretaries, or special delegates of such committees will be 
“heard” by DTA on behalf of their respective industries on such occasions as the 
Administrator may deem appropriate. 

The principal value of such committees lies in their serving as a means of: 

1. Bringing special problems to the attention of DTA; 

2. Bringing to the attention of their constituent industries such rules, regula- 
tions, orders, procedures, etce., of Government as may be prescribed; 

3. Serving as focal points and ‘‘nerve centers’’ for such programs of voluntary 
cooperation on the part of their respective industries as may be indicated, or 
called for in statements of policy issued by DTA. 

Such industry committees shall be considered as industry’s own committees, 
and not as advisory bodies of DTA. 

Although NPA has, in its administrative orders, made no provision 
for industry committees, the minutes of the NPA task group on water 
coolers, meeting on April 11, 1951, in the Potomac Room of the Hotel 
Statler, note the following: 

The presiding officer stated that the purpose of the meeting was to consider the 
proposed revision of WPB Limitation Order L—126 for recommendation to NPA 
in the light of changes suggested at the general meeting of the water cooler industry 
on April 10. 

Wher queried about the April 10 meeting, Mr. Fleiscl mann 
Administrator of the National Production Authority, wrete to the 
chairman that: 

The Office of Industry Advisory Committees informs me that there was no 
meeting of the Committee or any of its subordinate qrobe on that date but there 
was a meeting of the water cooler manufacturers at the Hotel Statler. 

Mr. Fleischmann enclosed a copy of the minutes of that meeting 
which are entitled: “Minutes, Meeting of Water Cooler Manufac- 
turers, Hotel Statler, Washington, D. C., April 10, 1951.” In pen, 
at the side, is written ‘General meeting, nonofficial.’”’ © 

These minutes describe the operations of this “industry committee.” 
Chairman of the ‘industry committee’ was H. F. Hildreth of the 
Westinghouse Electric Corp. Sundry members of the water cooler 
industry were also present as were W. V. Brumbaugh, executive 
secretary, Refrigeration Equipment Manufacturers Association, F. A. 
Ballard, legal counsel for the Refrigeration Equipment Manufacturers 
Association, and H. H. Fouts, acting secretary of the meeting, who 
was from the Refrigeration Equipment Manufacturers Association. 
Also present were A. Gordon Wooton and Sterling Smith, representing 
the NPA. The former, before the meeting adjourned, thanked the 
chairman and the industry for their contributions ‘‘on behalf of 
NPA.” ; 

According to the minutes of the meeting, “the matter of the proposed 
conservation order was then taken up.’’ Some discussion arose over 
the terminology of the words ‘‘processes’’ and ‘‘self-contained,’’ but 
the industry committee ‘decided that these details should be left to 
the legal staff of NPA which would write the order if the reeommenda- 
tions were adopted.”” Mr. Smith, consultant to NPA, assured the 
‘industry committee’ that ‘if NPA decided that the order as sub- 
mitted should be changed, it must consult with the task group which 
prepared the proposed order.”’ <A letter addressed by Mr. Morrison 
(Sunroe Refrigeration Co.) to NPA officials had been turned over to 
the chairman of the task group and of the “industry committee,”’ Mr. 
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Hildreth, of Westinghouse, and the latter proceeded to read its con- 
tents at the meeting until Mr. Morrison objected. The chairman was 
requested to rewrite the order as amended at this mee ting of the 

“industry committee” so that it could then be presented to the NPA 
task group which was scheduled to meet on the following day. 


Industry Advisory Committee on Military Contractor Relationship 

Within the Munitions Board there was created on April 2, 1949, 
another type of committee, a super industry advisory committee 
known as the Industry Advisory Committee on Military Contractor 
Relationship. This was a functional committee formed ‘for the 
purpose of advising the Munitions Board on specific problems and 
difficulties which arose from time to time between the suppliers of 
the Department of Defense and the military departments.” ” In 
contradistinction from other advisory committees which are con- 
stituted wholly from one industry group, the Military Contractor 
Relationship Committee “was not selected to represent any particular 
segment of the business world, but was chosen particularly and 
carefully to represent industry generally.” Thus it was strictly a 
“horizontal”? committee having the extremely broad charter of 
advising on the legion of problems arising between all industry 
suppliers and the Government. It was Mr. Small’s ‘understanding 
that none of the companies represented on the committee was in 
competition with another.” ” 

This subcommittee became interested in the activities of the 
Military Contractor Relationship Committee generally during its 
study of industry advisory committees and more specifically when 
it learned of the retention by members of that committee of counsel, 
J. Anthony Panuch, Esq., at a reported yearly retainer amounting 
to $78,000. Subsequently, however, the more modest sum of $33,750 
was revealed by Mr. Panuch to be his actual remuneration. This 
retainer, coupled with the fact that the committee was an “advisory 
committee’ which presumably was to operate under regulations 
designed to protect the Government’s interest as well as the activities 
of patriotic men from industry whose advice was sought by the 
Government, appeared to be a new innovation worthy of subcommittee 
scrutiny. In this regard numerous questions were addressed to Mr. 
Small and members of his staff to ascertain the exact function of the 
Industry Advisory Committee on Military Contractor Relationship 
and the circumstances surrounding the retainer of Mr. Panuch by 
members of the committee. 

The Committee on Military Contractor Relationship, according to 
J. Thomas Schneider of the Munitions Board staff, was ‘‘expected to 
represent American industry as a whole and, if you please, the Nation 
on broad policy matters that have an effect on a major portion of the 
total business community.” ® Despite this laudable objective, the 
committee fell far short of being representative in its constituency 
The order which established the committee confined its membe ship 
to persons who had been closely asseciated with procurement either 
as Government officials or as representatives of business. Six of the 
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companies which had executives on the committee were among the 
top 100 prime contract beneficiaries during World War II while five 
of the corporations represented were currently among the top 100 
recipients of Government defense contracts. Only one small business 
was represented on the committee which was comprised for the most 
part, of representatives of some of the largest manufacturing concerns 
in the Nation.” 

The scope of the subject matter to be considered by the Committee 
on Military Contractor Relationship was broad. Proposed topics for 
consideration by the committee included price ceilings for Govern- 
ment procurement, pricing and repricing of individual contracts, 
company pricing, incentive-type contracts, cost-type contracts, mis- 
cellaneous pricing problems, and profit recovery measures, including 
renegotiation and fixed percentage limitations as well as profits 
taxation.” 

Mr. Small testified, with collaboration from his aides, that ‘This 
particular committee is now inactive, has been for many months, 
and the office that it worked for is no longer in existence.” Having 
seriously discussed abandoning the committee after the advent of 
Korea, Mr. Kidston, administrative assistant to the Munitions Board 
testified that no formal notification of such abandonment had been 
sent to the committee members in spite of “something pertaining to 
that’? which was drafted “and we still have in our office.” ” 

Fortunately or unfortunately the members of the Military Con- 
tractor Relationship Committee were neither psychic nor telepathic 
for they continued to work on what they considered to be their 
function and in fact had conferences with high ranking members of 
the Munitions Board without once hearing of their “abandonment.” 
The cavalier manner assumed by lesser functionaries on the staff 
of the Munitions Board should not be condoned if advisers, consult- 
ants and without-compensation personnel are to be encouraged to 
contribute to the defense effort. 

Furthermore, it is evident that the policy-making heads of the 
Board were equally uninformed as to the nature and status of that 
committee’s activities. For, although several conferences were held 
between Mr. Panuch and Mr. H. K. Clark, executive Vice Chairman 
of the Munitions Board, Mr. Small, Chairman of the Board, con- 
sidered the committee in all respects ‘‘inactive.”’ ™ 

Neither the members of the Industry Advisory Committee on 
Military Contractor Relationship nor Mr. Paruch considered the 
assigned task of the committee to be completed. Although admit- 
tedly some phases of its activities may have been overtaken by subse- 
quent legislation, as in the enactment of the Renegotiation Act of 
1951, mentioned by Chairman Small of the Munitions Board, there 
was obviously much more to be done in carrying out the charter of 
the committee than was generally conceded. In fact, when the 
Committee on Military Contractor Relationship presented its final 
report to the Munitions Board on August 31, 1951, it contained, as its 
title indicates, a “Review of Major Problems in Military Procurement 
and Recommendations.” 


™ See Hearings, p. 297. 

78 Op. cit. footnote 73, supra, p. 53. 
% Hearings, p. 296. 

7 Id., p. 455. 

7 Id., p. 296. 





a ttn ae i De te Bi 





THE MOBILIZATION PROGRAM 41 


The Industry Advisory Committee on Military Contractor Rela- 
tionship filed its final report with the Munitions Board despite a 
summary notice of dismissal dispatched by the Munitions Board to its 
members only a short time before it had completed its work. On 
June 21, 1951, members of the committee each received a letter from 
Mr. Small to the effect that “recent reorganization * * *  pro- 
vides a new staff organization for handling military-contrator relation- 
ships * * *” and further that “I therefore feel that I cannot 
logically ask you to contribute your valuable time as a member of 
this committee * * *.’’” This peremptory action on the part of 
the Munitions Board does not seem consonant with the general 
principles of cooperation necessary if the full benefit of industry 
advisory committees is to be obtained by the Government. 

In addition to its review of the “horizontal’”’ nature of the Industry 
Advisory Committee on Military Contractor Relationship, the sub- 
committee’s inquiry was directed toward determining the efficacy of 
the retainer by any industry advisory committee of private counsel 
or other specialized assistance. 

The problems presented by such a situation are philosophical as 
well as practical; for in spite of the actual dangers of conflicting 
interests, the major difficulties arise in determining the theoretical 
concept of the function of advisory committees. The subcommittee, 
therefore, felt compelled to inquire into the exact nature of the 
retainer by various members of the Industry Advisory Committee on 
Military Contractor Relationship of private counsel and the function 
that he was to perform. 

The members of the committee were dispersed in a geographical 
sense and required someone to coordinate their activities. Special 
counsel, therefore, was recruited for this purpose. 

Perhaps the greater measure of criticism was found to be in the 
handling by the Munitions Board of the retainer of J. Anthony Panuch, 
Esq., paid by members of the Military Contractor Relationship Com- 
mittee. Specifically, Mr. Panuch, a member of the bar of the State of 
New York and an attorney with considerable experience in Govern- 
ment was retained by various members of the Military Contractor 
Relationship Committee to assist in the collation of material upon 
which recommendations relating to the discharge of their functions 
could be made. This was known to the Munitions Board as well as 
to the Government chairman of the Military Contractor Relationship 
Committee. As a matter of fact Mr. Panuch had access to information 
and material which directly related to the defense effort and defense 
production. 

Mr. Panuch received his remuneration directly from some of the 
companies whose officials were represented on the committee and was, 
in effect, special counsel for those companies. His duties were “merely 
to facilitate the work of individual members of the committee’’ and 
he was “‘in no sense regarded”’ nor was he “‘to function as, an employee 
of the Government.” Mr. Cornelius Lynde, at that time Govern- 
ment chairman of the Military Contractor Relationship Committee, 
further circumscribed the conception of Mr. Panuch’s retainer by 
writing: 

The members of the committee, therefore, as individuals in making any arrange- 
ments desired by them must examine the particular actions to be undertaken, 
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It is clearly impracticable to give to the members of the committee in advance 
any over-all assurance of the legality of the proposed arrangement; and, as you 
are aware, it is not within the prerogative of the Munitions Board to express an 
opinion as to the propriety of such arrangements under applicable statutes, nor, 
of course, would the opinion of the Board be conclusive as to the Government 
generally .%° 

This letter was ‘‘dispatched in haste” * after the Munitions Board 
became aware of Mr. Panuch’s retainer, according to the testimony 
of Mr. Kidston, administrative officer of the Munitions Board. Mr. 
Kidston’s testimony, however, is not supported by the correspondenc e 
between Mr. Lynde and the members of the Military Contractor Re- 
lationship Committee concerning the retainer of Mr. Panuch which 
antedated the letter cited above.*” 

In spite of this fact, the Munitions Board, as stated above, made 
little, if any, further inquiry as to the functioning of this “very 
important”? committee or the activities of private counsel representing 
various members thereof. Testimony adduced by this subcommittee 
indicates, however, that the Munitions Board was less than candid 
with the subcommittee by failing to reveal other correspondence 
setting forth a broader knowledge of the situation than was related 
at the hearings. For example, only after insistent requests were 
copies of letters produced that related to the retention of Mr. Panuch; 
and these were at all times in the files of the Munitions Board. The 
record further discloses that the Munitions Board could not find in 
its files documents relating to the more recent activities of Mr. Panuch 
as they affected the Munitions Board, although copies of such docu- 
ments were furnished at the subcommittee’s request by Mr. Panuch. 

That any advisory committee should be permitted to hire private 
counsel, either for legal services or other administrative functions, 
creates a situation that this subcommittee feels is not in the public 
interest. The problems presented by such employment are manifold 
as well as manifest. First of all, industry advisory committees are 
selected and chosen to give the Government the benefit of the personal 
knowledge, experience and judgment of the individual members. 
The hiring of counsel to synthesize or corrolate the individual recom- 
mendations of the members would defeat such personalized consid- 
eration. Furthermore, any provision for compensation would tend 
to shift the primary allegiance of the counsel from the Government 
and its interests to the individuals who provide such remuneration. 
In addition, should all the members of the advisory committee not 
participate in the selection or remuneration of such counsel, then, 
in the subcommittee’s opinion, there might not be full representation 
by counsel of all members of the committee. A further problem exists 
where there is a difference of opinion among members of such com- 
mittees; and the counsel because of his advocac v of a certain position 
may virtually preempt the position of leadership that is the sole 
responsibility of the Government chairman. The subcommittee, 
moreover, is of the opinion that whenever members of industry 
advisory committees require or desire legal aid or counsel, it is the 
obligation of the Government to provide such assistance at the 
Government’s expense. 

These observations have resulted from investigation by the sub- 
committee into the theory of the hiring by committees of counsel. 
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The dangers and criticisms inherent in these observations are not 
intended to reflect upon the retention by the Industry Advisory Com- 
mittee on Military Contractor Relationship of J. Anthony Panuch, 
Esq. As a matter of fact, the subcommittee is of the opinion that 
both the Industry Advisory Committee on Military Contractor 
Relationship and Mr. Panuch have displayed the highest ethics and 
integrity in the discharge of their respective functions under the 
charter for the committee set forth in Munitions Board Order No. 33. 

The hearings before this subcommittee indicate that much construc- 
tive thought and work must be accomplished in order that the whole 
structure and operation of industry advisory committees generally be 
made to conform to the best interests of the Government and the 
positive protection of advisors, consultants and committee members 
whose advice and counsel are sought by the Government in time of 
need. Likewise the degree of protection furnished the Government 
under its operating rules and procedures must be examined in order 
that the Government be able to retain the valuable services of its 
consultants without subjecting itself to loss of supervision and control 
over essential areas of governmental function. 

As a part of a constructive solution to these problems, both from the 
viewpoint of encouraging and protecting the patriotic citizen who 
desires to assist his Government by contributing time and know-how 
to the solution of emergency problems, and of assuring the Govern- 
ment of adequate and clear-cut rules of procedure for the protection 
of the commonweal, the subcommittee sets forth constructive rules, 
regulations, and procedures which will be found in the Conclusions 
and Recommendations of this report. 


IV. REGULATIONS AND OrpERS OF DEFENSE AGENCIES 


In implementing the program of price and production controls, 
defense agencies have conscientiously tried to avoid, to as great an 
extent as possible, disrupting existing marketing and pricing methods. 
This policy of predicating regulations and orders on historical industry 
practices is in accord with the legislative mandate found in section 
402 (g) of the Defense Production Act, which states: 

The powers granted in this title shall not be used or made to operate to compel 
changes in the business practices, cost practices or methods, or means or aids to 
distribution, established in any industry, except where such action is affirmatively 


found by the President to be necessary to prevent circumvention or evasion of 
any regulation, order or requirement under this title. 

Michael V. DiSalle, Administrator of the Office of Price Stabiliza- 
tion, described the efforts of his agency to conform regulations to indus- 
try practices, in a letter to the chairman of this subcommittee on 
August 11, 1951. The following paragraph from that letter briefly 

DS > Do : 
indicates the reasons for this policy: 

The policy of OPS in formulating regulations covering an industry is to employ 
so far as practicable the pricing system used by the particular industry. This is 
necessary in order to avoid disruption of the industry and to stem the inflationary 
pressures as quickly as possible. It is not the function of OPS to bring about 
changes in the going practices of American business, nor is it possible to initiate a 
new pricing system for every industry.™ 
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Although, generally speaking, the policy of following historical 
methods of pricing and distribution is sound and necessary, the anti- 
trust implications of such a policy should not be ignored. It is im- 
portant, for example, to review carefully a ceiling price regulation 
which is based on a multiple basing point or a zone pricing system 
inasmuch as such methods of pricing have been the subjects of exten- 
sive controversy, both in the courts and in Congress, in recent years. 
The magnitude of this problem is indicated by the prevalence of 
pricing regulations adopting such systems. 

Minutes of a meeting of the Lard Industry Advisory Committee 
held on June 12 of this year reveal that: 


The committee recommended that the three-zone system, with the same base 


pricing points as under the OPA regulation be used, citing the following ad- 
vantages: 


(1) It results in a uniform ceiling price of lard throughout a community, re- 
gardless of the origin of the lard. This is desirable from an enforcement stand- 
point. 


(2) It is the historical pricing basis that both the packer and his customer 
understands. 


(3) It would result in even distribution throughout the country. 


In reviewing the proposed OPS amendment, the committee made 
the following recommendations: 

1. Basing point differentials —Differentials between Chicago and Fast St. 
Louis, on the one hand, and Kansas City and ‘‘multiple points” on the other, 
to be determined by judgment of OPS on basis of actual freight costs adjusted 
for brokerage, etc. It was recommended that one base price for the multiple 
points be established. 

While the lard regulation was still in its preliminary stages at the 
time of the subcommittee’s hearings, Mr. DiSalle seemed little troubled 
by the implications inherent in the multiple basing point system as 
such, declaring that it was not the function of the OPS to reform 
existing practices and informing the subcommittee that ‘we have 
enough trouble just maintaining ceiling prices.’ In a letter dated 
August 11, 1951, in which he sought to clarify some of the problems 
raised during his prior appearance before the subcommittee, Mr. 
DiSalle indicated that his attitude with regard to basing point systems 
had not been modified. ‘OPS also plans to issue a basing point 
svstem covering the lard industry,’’ Mr. DiSalle wrote to the chairman. 
“This would continue a pricing system previously in effect.’’* 

In promulgating Ceiling Price Regulation No. 5 for iron and steel 
scrap, Mr. DiSalle said that the OPS was merely attempting to con- 
form OPS regulations to historic practices of the industry when it 
approved the use of some 41 specified cities for the determination of 
“basing point prices from which maximum shipping prices are com- 
puted for iron and steel scrap.’’*® 

The above instances relating to basing-point pricing do not repre- 
sent mere isolated examples of a serious problem. Mr. DiSalle, in 
the letter to the chairman written subsequent to his testimony, in- 
dicated that ‘A proposed slab (primary) zine regulation embodies a 
basing-point system.” This letter also pointed out that under OPS 
regulations, a manufacturer of asphalt tile is permitted the option of 
assessing freight charges from either the producing plant or the manus 
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facturing point of his nearest competitor.*’ Excerpts from the Cast 
Iron Soil Pipe and Fittings Industry Advisory Committee meeting 
on May 25, 1951, showed that: 


Producers outside the Birmingham area sell on a delivery price. This means 
they price according to Birmingham plus the freight from Birmingham less the 
freight charges from the shipping point. The mechanics are different but the 
method is identical, in reality. 


* * * * * * * 

It was indicated by the committee that the industry would be in a turmoil if 
anything other than a Birmingham base is used. Birmingham sets the price 
structure and it cannot be adjusted any other way. Mr. Schwarz (OPS presiding 
officer) agreed that OPS does not want to upset the industry. 


A press release dated May 20, 1951, issued by the Office of Price 
Stabilization, referred to a basing point type of interim regulation 
for eggs which: 
would establish a schedule of prices for certain major markets and for Chicago 


by grade, size, and season. Sellers in the Northeast would determine their 


ceiling price by adding to the Chicago price the lowest transportation rate from 
there. 


Sellers in other areas would determine their ceilings by subcontracting the 
lowest transportation rate from the specified point at the nearest basing point 
city. 

At the Soybean Processors and Marketing Industry Advisory 
Committee meeting held on June 6 and 7, 1951, ‘The members 
unanimously recommended that terminal and subterminal points be 
named and that base and ceiling prices be listed.” Members of the 
Rye Industry Advisory Committee to OPS met on April 13, 1951, 
where price differentials between base points were considered. As 
noted in the minutes: 

The committee discussed the intermarket relationships of applicable base 
prices at primary markets and proposed that the price differentials, with Minne- 
apolis as a basis, be adjusted for freight-rate increases. Under the OPA regulation 
the base price at Chicago was 5 cents per bushel over that at Minneapolis, to 
compensate for the water rate and handling costs from Duluth to Chicago, and 
for the protection of the rye futures market at Minneapolis. The committee, 


after some discussion among those members from all competitive areas, com- 
promised on a 9-cent differential. 


Zone systems of pricing have also met with the approval of the 
Office of Price Stabilization. Minutes of the Glycerine Industry 
Advisory Committee held on May 22, 1951, indicate that with regard 
to prices for glycerine: 

It is proposed to indicate delivery on a zone basis with zones A and C to take 


the base price and zone B to show a 2 cent differential. The zones to be used are 
the same as those appearing in OPA Regulation No. 38. 


Ceiling Price Regulation 38, issued by the Office of Price Stabiliza- 
tion on May 16, 1951, established maximum ceiling prices according 
to a zone system for pulpwood produced in the Northeastern States. 
The zones im this regulation conformed in many respects to the geo- 

raphic divisions suggested by members of the Industry Advisory 
ommittee of Northeast Pulpwood Consumers which met on March 
27 and 28, 1951. 

Supplementary Regulation 11 of the General Ceiling Price Regula- 

tion, as revised April 30, 1951, sanctioned the use of zone pricing, w vhich 
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had been in effect at least since 1926, in the sale of soft surface floor 
coverings.*? 

Discussions of the use of zone systems have occurred at a number of 
industry advisory committee meetings conducted under the auspices 
of the OPS. Thus at a meeting of the Domestic Woodpulp Producers 
Industry Advisory Committee on April 2, 1951, “It was suggested 
that the relative differences between zones were important and must 
be carefully maintained.” At the Gumming Industry Advisory Com- 
mittee meeting held on June 1, 1951: 

It was pointed out also that the zones have changed for sealing tape sales since 
the OPA regulation. There are now only two zones: Zone No. 1 includes old 
zones 1, 2, and 4, and zone No. 2 formerly was zone 3. This new zoning system 
was recommended to be used in a tailored order. 

A press release of the Office of Price Stabilization dated May 16, 
1951, indicated that among the things discussed by a linseed oil 
subcommittee of the Crushers Industry Advisory Committee were: 

Differentials to be added to the zone 1 ceiling price for a given quantity and 
type of oil to arrive at ceiling prices in zones 2 to Y inclusive. 

This release gave the additional information that: 


Linseed oil has been historically sold on a delivered basis with the country 
divided into nine zones. Base zone No. | embraces Minnesota, Wisconsin, Illinois, 
lowa, and Missouri. 

The subject of ‘‘zoning methods” was thoroughly discussed at a 
meeting of the Waxed Paper Industry Advisory Committee to the 
OPS on May 8, 1951, at which time 

The committee pointed out that historically the industry has followed Stat 
lines; that MPR 307 did; and that the boundary of*zone 1 be changed to the 
Kentucky-Tennessee State line. Mr. Neely (consultant to the OPS) concurred. 

The OPS policy of adopting existing pricing practices has been 
followed in industries quoting prices on a delivered-price basis. For 
example, on April 2, 1951, the Domestic Woodpulp Producers Indus- 
try Advisory Committee met with Office of Price Stabilization repre- 
sentatives and with L. K. Larson, a WOC consultant with the National 
Production Authority privately employed as sales manager of the 
pulp division of Weyerhaeuser Timber Co. At this meeting, ‘“The 
committee was in agreement that prices should be on a delivered basis 
to the consuming mill, including basic maximum transportation 
allowances.”’ Ceiling Price Regulation 49, issued on June 25, 1951, 
adopted the method of pricing that the committee had recommended 
at the April 2 meeting. That regulation provided for price 
ceilings for domestic sales of wood pulp produced in the United States 
on a delivered basis, including maximum transportation allowances, 
as follows: 


IN SS A ee oe oe $140. 00 
I a 132. 50 
Bleached sulfate__.........-_--- Soe eo ee riage ee isn ts . 145.00 
a Pe oe Na a te ei rinn 140. 06 
en RIS 9 ee 805 a cls teed Sek we ew ca ddatnk eae . tan eo 
Bleached soda pulp. __..-........-... By se ree at at ee eee at 140. 00 
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Unbleached sulfate side runs___._____- Be es whaling de aac eee 132. 50 
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Prior practices in the pricing of wood pulp by American sellers were 
I ' § Ol p 0} ; 
summarized in a letter dated February 8, 1949, written by James 
Donaldson, then president of the American Woodpulp Importers 
Association, and sent to Major Michelep of the Norsk Celluloseforen- 
ing. This letter read in part as follows: 

At the meeting of this association on February 2 it was the consensus of opinion 
that the president should write to the Scandinavian wood-pulp associations in- 
forming them that serious marketing problems are presented for the Scandinavian 
sellers in meeting North American competition, with their prices based ‘‘on dock” 
ports of discharge. ‘The reason is that North American producers now quote 
prices f. o. b. their respective mills with full rail freight allowed to each customer’s 
mill. This changed pricing system amounts to a uniform delivered price by each 
seller, whether the buyers’ mill is located in the far West, Middle West, or along 
the eastern seaboard.” 

This communication makes it perfectly clear that the Office of 
Price Stabilization, in this instance, adopted a regulation which per- 
mitted an entire industry to sell at uniform delivered prices. Each 
seller had been using a delivered pricing system prior to 1949, and 
members of the industry who attended “the industry advisory com- 
mittee meeting on pril 2, 1951, were “in agreement” that the OPS 
should use this historical method of fixing ceiling prices. 

The OPS has generally tried to establish ceiling prices which are 
uniform for all sellers. This type of ceiling price regulation fre- 
quently has been recommended by industry members. For example, 
at a meeting of the Writing Paper and Other Fine Papers Industry 
Advisory Committee on May 4, 1951: 

They said because of competitive reasons their industry had been a one-price 
industry and they felt it was important that price regulations should not disturb 
this relation.” 

Again, according to the minutes of a meeting of the Refractories 
Industry Advisory Committee on April 27, 1951: 

Industry members agreed that any regulation which permitted different ceilings 
for different individuals would be out of line with the patterns of prices for the 
industry. It is normally necessary for members of the industry to meet the prices 
of their competitors. Although it might be possible to have different prices 
under today’s sellers’ market, it would make difficulties for the members of the 
industry in the future. 

At a meeting of the Cast Iron Boiler and Radiator Industry Advisory 
Committee on May 24, 1951, members complained about the use of 
Ceiling Price Regulation 22 in determining maximum prices for their 
industry because, according to the minutes; 

Since the regulation does not specify the base period to be used, there would be 
no uniformity in the base periods chosen by individual firms; hence, the former 
fairly uniform prices would be thrown completely out of line. 

One of the reasons prompting the OPS to prefer uniform price ceil- 
ings has been the convenience of enforcing such regulations as com- 
pared with those establishing varying prices for different sellers. This 
was pointed out by OPS officials at a meeting of the Cotton Convert- 
ing Industry Advisory Committee meeting on March 28, 1951, where, 
as recorded in the minutes: 

Two members expressed their preference for individual company ceilings. One 
suggested that piices, determined individually, be filed with OPS together with 
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fabric samples. In the opinion of the chairman, however, such a method seems 
impracticable because of the difficulty of enforcement, which must be considered 
in the development of a realistic and workable regulation. 

When Mr. DiSalle was questioned regarding the promulgation of 
maximum ceiling prices worded in terms of a uniform basing-point 
system, he pointed out no one had ever before suggested to him that 
such a regulation might be improper.” On June 6, 1951, H. G. Mori- 
son, the Assistant Attorney General in charge of the Antitrust Divi- 
sion, had written to Mr. DiSalle about undesirable types of pricing 
regulations without breaching the subject of basing-point pricing. 
Mr. Morison had indicated, however, that the Department of Justice 
was especially anxious that ceiling-price regulations promulgated by 
the Office of Price Stabilization would not adopt pricing techniques 
which would encourage groups within an industry to combine for the 
purpose of fixing prices or which would rigidify the future price 
structure of an industry in such a manner as to discourage competitive 
pricing. The Assistant Attorney General criticized the use of “pri- 
vately published guides, such as ‘blue books,’ ‘red books,’ ‘official 
used-car guides’ or other manuals for determining ceiling prices’; 
the issuance of regulations establishing retail or ‘wholesale ceiling 
prices by reference to manufacturers’ or distributors’ catalogues: 
and spec ifically the use of the ‘manufacturers’ suggested list prices’’ 
in General Ceiling Price Regulation, Supplement 5, as amended; the 
use of ceilings related to various forms of price leadership; and the 
utilization of ceilings based upon State resale price-maintenance laws. 
Concluded the letter addressed to Mr. DiSalle by the Assistant 
Attorney General: 

The situations which we discussed are examples used simply to outline the 
nature of the problem. In our opinion, the entire field of pricing techniques is 
one which should be under continuing study as regulations are formulated.™ 

Legality of the basing-point system of pricing itself was questioned 
by Mr. Rose, one of Mr. DiSalle’s own attorneys, at a meeting of the 
Lard Industry Advisory Committee on June 12, 1951, at which time 
basing points and basing-point areas for the sale and distribution of 
lard were discussed. Minutes of that meeting disclose that ‘Mr. 
Rose of OPS then raised the question as to “whether the ‘basing 
point’ system of pricing lard under the order was legally permissible 
in light of court decisions made subsequent to OPA, and reserved the 
right to explore this matter further.’ After thoroughly reviewing 
this subject, however, Mr. DiSalle took the position, in a letter sent 
to the Chairman after his appearance before the subcommittee, that 
until a particular multiple basing-point price system had been found 
to be illegal, the policy of that agency would be to continue to employ 
the pricing system then in effect. “It is not the function of OPS,” 
he explained, “to bring about changes in the going practices of 
American business, nor is it possible to initiate a new pricing system 
for every industry.” - 

In testimony before the subcommittee Mr. DiSalle further indi- 
cated that he considered it more important for OPS to determine 
whether a particular price was fair and equitable than whether the 
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historic industry pricing practices were illegal. This was brought 
out in the following colloquy: 


Mr. Stevens. * * * Assuming that [OPS officials] conclude that $10 was 
the fair ceiling price, and then found out that there had been an illegal agreement 
fixing $10 as a price, then I was wondering whether the fact that such producers 
had reached an illegal agreement would foreclose you from putting into effect 
what you thought would be a fair price? 

Mr. DiSa.ue. Not if it was fair and equitable, I don’t see how we could be 
estopped from fixing the price, especially if it would create a hardship in the 
industry. 

The CuarrMan. I think that is just common sense. 

Mr. DiSauue. Certainly. 

Mr. Stevens. That would also be true, even if the system might have involved 
an illegal agreement to use the zone system, if you concluded that the zone system 
was the best way to fix a ceiling price, you might still feel that it was appropriate 
to use it? 

Mr. DiSaute. That is right. We have taken the prices as we found them. 
We do not go into the question of how those prices were arrived at. We do go 
into the question of whether those prices are fair and equitable, generally fair and 
ejuitable, and then establish prices according to the several methods that we 
have. It might be a dollars-and-cents approach; it might be a margin approach; 
it might be a mark-up approach; but certainly, I don’t see where we would have 
the time or the duty or the obligation to attempt to go into each individual indus- 
try and find out how their pricing practices were developed.® 

Other activities of the Office of Price Stabilization in setting ceiling 
prices with antitrust implications should be noted. A proposed ceiling 
price regulation for gasolines, naphthas, fuel oils, and liquefied petro- 
leum gases would have permitted tank wagon sellers of products such 
as gasoline, kerosene, and distillate fuel oils to determine their ceiling 
prices by using the ceiling price of another company denominated by 
the Office of Price Stabilization as a “reference tank wagon seller.” 
In this instance, the OPS officials apparently heeded the advice of the 
Attorney General who protested issuance of the order, although 
Mr. DiSalle, in colloquy with counsel, testified as follows: 

Mr. GoupsTEIN. Was this regulation ever adopted, Mr. DiSalle? 

Mr. DiSauue. What regulation is it? Does it have a number? 

Mr. Goupstein. Would you show that to Mr. DiSalle, Mr. Walden. 

Mr. DiSauue. No; I do not believe the regulation has been issued. 

Mr. GoupsTern. Could you tell us why it was not issued, si 

Mr. DiSauue. No; I could not tell you why it was not. 

The OPS apparently has not yet acted on proposals for somewhat 
comparable regulations. The minutes of the Resale Merchant 
Trade Steel Products Industry Advisory Committee meeting of April 
13, 1951 states: 

For a base price it was generally agreed that each company would use his price 
from his largest supplier. In the case of wrought iron, the resale price would be 
the same as that published by A. M. Byers. 

And at a meeting of the Gumming Industry Advisory Subcommittee 
on June 1, 1951: 

It was recommended by the industry members that the Dennison Manufacturing 
Co.’s price list for gummed paper be used as a general guide in writing a tailored 
order for the industry. 

Although it refrains from identifying a competitive seller by name, 
section 6 of the General Ceiling Price Regulation of January 26, 1951, 
achieves the same result as if it had specifically tied ceiling prices of 
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one vendor to those of a named competitor. That section provides 
that for commodities in new categories, for new services, and for new 
sellers, the ceiling price ‘‘is the same as the ceiling price of your most 
closely competitive seller of the same class selling the same commodity 
or service to the same class of purchaser.” ® The effect of this regulation 
was described by Mr. Ingram, Acting Chief of the Forest Products 
Division of OPS at a meeting of the Wood Preserving Industry 
Advisory Committee on June 8, 1951, as follows: 

Mr. Ingram stated that any dealer who had not sold the commodity during the 
base period is required by law to take a competitor’s price. 

General Ceiling Price Regulation, Supplement No. 5, as amended 
March 17, 1951, establishes ceilings for used cars on the basis of prices 
published in private commercial manuals. The prices in the following 
publications presently constitute retail ceilings for used automobiles 


ee ea iene . 7 | Territory for which guide is 
Name of guide and publisher | Issue designated 





American Auto Appraisal, published by | March-April supplement- 
American Auto Appraisal. 

Blue Book—Executives Edition, published | January issue or January 
by National Used Car Market Report, reprint. 


Inc. 
Kelley Blue Book Official Guide, published | Jannary issue 


Arizona, California, Idaho, 
by Les Kelley. 


| Nevada, Oregon, Utah, and 

| | Washington. 

Market Analysis Report, published by | January issue or price edi- | Connecticut, Maine, Massa- 
Used Car Statistical Bureau, Inc. | tion. chusetts, New Hampshire, 

| | New Jersey, New York, 

| | Pennsylvania, Rhode _Is- 

land, and Vermont. 


NADA Official, Used Car Guide, published | January issue or Mar. 2, 
by National Automobile Dealers Used 1951, edition. 
Car Guide Co. | | 
Northwest Used Car Values, published by | January issue or March | Washington, Oregon, Idaho, 
Northwest Publishing Co. | 1951 edition. Montana, and North Da- 
| kota. 
Official Automobile Guide, published by | Price edition_-_-- 
National Research Bureau, Inc. 
Official Used Car Survey, published by | March-April supplement 
Motor Vehicle Dealers Administration, 
Nebraska. 
Official Automobile Guide, published by | Price edition-_--_- 
Recording and Statistical Corp. | 
Official Wisconsin Automobile Valuation | January issue or Feb. 15, | Wisconsin. 
Guide, published by Wisconsin Auto- 1951, edition. | 
motive Trades Association. 
Red Book National Used Car Market Re- | January issue or January 
port, published by National Used Car reprint. | 
Market Report, Inc. 





At an industry advisory committee mveting of the Northeastern 
Softwood Industry Advisory Committee to the OPS on June 8, 1951, 
OPS officials were informed that— 

The industry relies upon the Commercial Bulletin which has published prices 
for many years and which would be generally fair and equitable to all con- 
cerned. * * * It was the consensus of the meeting to request the high side 
of the January 1951 issue of the Bulletin for square-edge ceiling prices in an 
interim regulation, and the high side of the June 1951, issue of the Bulletin for 


round edge. 

Other OPS ceiling price regulations have set ceiling prices on the 
basis of resale prices suggested by manufacturers and producers. 
Supplemental Regulation 5 to General Ceiling Price Regulation, 


%” Exhibit No. 87, p. 790. 
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referred to above, provides that for new passenger cars, the ceiling 
price at retail shall be— 

The manufacturers’ suggested list price in effect prior to January 26, 1951. 
If a manufacturer had not published a list price prior to January 26, 1951, the 
suggested list price which the manufacturer first publishes after January 26, 1951 
may be used. 

Mr. DiSalle testified that the OPS has adopted ‘‘a procedure for 
establishing resale prices of brand-name items under section 43 of 
Ceiling Price Regulation No. 7.’ The section referred to by Mr. 
DiSalle provides that if a seller has a pelicy of uniform resale price 
maintenance for branded merchandise and can show that the prices 
of his commodity at retail or wholesale were generally uniform, ‘‘ the 
OPS may establish uniform retail ceiling prices for the article.” 
This regulation further provides that 


Uniform retail ceiling prices may be established for separate zones (not to 
exceed five zones) where the applicant can show that such differential was main- 


tained as part of his uniform pricing policy immediately prior to January 26, 1951. 


Section 43 of Ceiling Price Regulation No. 7 relating to resal 
prices of brand-name items was discussed at the meeting of the House- 
hold Refrigerators and Freezers Industry Advisory Committee on 
May 1, 1951, where representatives from a number of appliance 
manufacturers, including Admiral, General Electric, General Motors 
Servel, Westinghouse Electric, Borg-Warner, and Cresley were 

ge . > b . 
present. According to the minutes of that meeting: 

The merits of several methods of ascertaining the retail prices as permitted 
under Regulation CPR 7, section 43 were discussed. The committee indicated a 
desire that OPS issue eventually a regulation which would permit the establish- 
ment of ceiling prices on a dollar-and-cent basis by manufacturer and by model of 
refrigerator and freezer. It was also felt that an interim order should be issued 
immediately and that this order might permit the manufacturers to send their 
regular list prices at retail to OPS along with the Form 8, which they must 
supply under CPR-22, and that these same price lists would show wholesale 
prices using their historical mark-ups which were used during their base period. 
The OPS might issue an interim regulation giving approval to these price lists 
until a permanent regulation could be written. It was stressed that all wholesale 
prices when submitted shall at no time be published. 


Orders and regulations of defense agencies other than the OPS are 
likewise significant insofar as antitrust implications are concerned. 
For example, pursuant to the chairman’s request for orders and regu- 
lations issued by the Defense Transport Administration, a number of 
documents were forwarded to the subcommittee with a covering 
memorandum noting that: ‘Attached are copies of orders and direc- 
tives issued by the Defense Transport Administration up to and in- 
cluding June 4, 1951.”’ Included was the following letter, dated Janu- 
ary 31, 1951, sent ‘by Mr. James K. ~~ Administrator of the 
Defense Transport Administration, to Mr. A. H. Gass, chairman of 
the car service division of the Association of American Railroads, 


Washington, D. C.: 


Dear Mr. Gass: In view of the widespread interruptions to railroad service, 
brought about by work stoppages at various terminals throughout the country 
and which, from reports this morning, are apparently increasing, please instruct 
individual railroads affected by such work stoppages to immediately place em- 
bargoes against all traffic w hich they cannot deliver through such terminals, or 
at such terminals, or which they cannot otherwise dispose of through outstanding 
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King’s Orders 41 and 42, giving such preference as may be possible under the 
circumstances to the movement of identifiable military traffic. 


It was Mr. Knudson’s opinion that this letter requesting the 
Association of American Railroads to instruct individual railroads 
affected by work stoppages to embargo traffic was not an order,” while 
on the other hand, Mr. Silver, counsel for DTA, construed the docu- 
ment as a “directive” when questioned by counsel as follows: 

Mr. Sitver. We did not issue any orders in connection with this. We thought 
of this as a directive rather than an order. 


Mr. GoupsTEIN. This is in technical terms a directive of DTA? 
Mr. Knupson. DTA. 


Mr. Srtver. That is the way I construed it at the time it was written. 


Mr. Go.tpstTein. A directive of DTA addressed to the Association of American 
Railroads. 


Mr. Sttver. Because they have this car-service agreement on file with the 
Commission i in which they agree to abide by the rules of the chairman of the car 
service division. We issued a directive as a matter of convenience to get the word 
down to the railroads. They all complied and we didn’t have to issue any orders.! 


In any case, Mr. Knudson informed the subcommittee that in re- 
questing the Association of American Railroads to instruct its members 
to embargo traffic, the DTA was merely “trying to carry this thing 
out with as much freedom from Government edict and control as we 
possibly can. * * *’? Whether economic freedom is promoted, 
however, by having the Association of American Railroads direct the 
railroads of the United States in their activities instead of the Defense 
Transport Administration is highly questionable. 

In connection with the legality of such procedure, Mr. Knudson 
directed the attention of the subcommittee to Revised Service Order 
No. 866 issued by the Interstate Commerce Commission which 
provides, in paragraph (a) (8) of section 95.866, as follows: 

Special car orders.—Observe, obey, and comply with special car orders now 
outstanding, issued by W. C. Kendall, former chairman, or Arthur H. Gass, 
chairman, car service division, Association of American Railroads, and said 
chairman, Arthur H. Gass, is hereby appointed agent of the Commission with 
directions and authority to issue such orders as he may find necessary with respect 


to the location, relocation, and distribution of freight cars as betweensections 
of the country, or carriers by railroads or on such carriers, throughout the United 


States. 

As authority for this delegation, Mr. Knudson cited section 1, para- 
graph (17) of the Interstate Commerce Act as amended which states 
that “the directions of the Commission as to car service and to matters 
referred to in paragraphs (15) and (16) may be made through and by 
such agents or agencies as the Commission shalJl designate and appoint 
for that purpose.’ 

The grant of authority in, paragraph (a) (8) of section 95.866 of 
Service Order No. 866 to Mr. Gass of the Association of American 
Railroads would appear to exceed the permitted delegation authorized 
by the Interstate Commerce Act, because the order in question 
authorizes Mr. Gass “to issue orders’’, rather than merely to carry 
out the directives of the ICC. But in any event, the DTA was 
set up under the Defense Production Act which does not authorize 
any agency to delegate governmental power to private persons. 
Section 703 (a) states that ‘‘the President may delegate any power or 

* Hearings, p. 871. 


11d., p. 873. 
* Ibid. 
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authority conferred upon him by this act to any officer or agency of 
the Government * * * (it added). Neither the statute nor 
the Executive orders of the President issued pursuant thereto, grant 
permission to any defense agency to abrogate its functions and delegate 
to the Association of American Railroads or any other private group 
the power to issue orders or regulations. 

Activities of defense agencies in failing to issue proper orders and 
directives may also have repercussions with antitrust significance. The 
problem in the automotive engine and parts rebuilders industry is a 
case in point. ‘This industry is comprised of thousands of small 
businesses located throughout the country engaged in rebuilding en- 
gines and other automotive parts. Its economic importance was 
described to the subcommittee by Ira Saks of the Replacement Unit 
Co., of Cleveland, Ohio, in the following terms: 

In 1949 this industry rebuilt 1,000,000 engines. We rebuilt 4,250,000 clutches. 
We rebuilt 7,000,000 fuel pumps. We rebuilt 1,100,000 carburetors. We re- 
built 1,500,000 distributors, 1,500,000 generators, 7,000,000 brake cylinders, 
about 3,500,000 shock absorbers of just one type—there is another type later 
on—500,000 water pumps, more than 750,000 starter drives, about 500,000 con- 
necting rods, 1,100,000 knee-action type shock absorbers, and about 4,000,000 
windshield motors3 

Engines and other automotive parts can be rebuilt with the use of 
very little steel and other scarce materials. An average automobile 
engine weighing 475 pounds can be rebuilt with approximately 15 
pounds of metal. At best, only 60 percent of the material can be 
saved when old engines are used for scrap in the manufacture of new 
machines. In addition, rebuilding motors and parts results in tremen- 
dous savings in manpower inasmuch as an engine can be completely 
overhauled with the expenditure of only 8 man-hours. 

Despite the need for the conservation of essential materials, the 
subcommittee received evidence of restrictive practices on the part 
of original equipment manufacturers, specifically the Chrysler Corp. 
and General Motors Corp., allegedly designed to prevent automotive 
engine and parts rebuilders from obtaining old units to recondition. 
For example, an extract from the catalog issued by Bendix relating 
to starter drives provides a plan for the exchange of old units upon 
the purchase of a new drive, with the admonition appended: “remem- 
ber, every old Bendix drive returned under this plan reduces the 
potential supply for the spurious rebuilders.’’* 

William Hudgins, a wholesaler in St. Louis, writes that “All of 
General Motors agencies and all of the Chrysler agencies are destroy- 
ing the motors by means of breaking up the bell housing, crankshaft, 
motor block and cylinder heads. However, the writer has been 
unable to get any of these parties to confirm this in w iting although 
they readily admit in conversation that the practice is being carried 
out in accordance with the instructions received from their respective 
car manufacturing divisions.’’® 

Another wholesaler in Worcester, Mass., writes: “At the present 
time, car manufacturers insist that all engines removed from vehicles 
be destroy ed before credit for the old engine is issued.’”® H. B.'Truslow 
in Richmond, Va., indicates that— 





3 Hearings, p. 538.. 

4 Exhibit No. 66 at pp. 551-552. 
§ Exhibit No. 64-A, p. 542. 

§ Exhibit No. 64-B, pp. 542-543. 
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General Motors and in particular Chevrolet have been taking in all rods, blocks, 
brake shoes, and clutches when they make the sale, and we are told that they are 
not using them over. We have also been advised that International is doing the 
same thing on heads and other parts, but we have been unable to get concrete 


information to prove this.” 

Mr. Dunmore, vice president of Rebuilders, Inc., Garland, Tex., 
informed the subcommittee that the practice of destroying old parts 
on the part of sellers of new units was common on the west coast and 
in the Southwest United States, as well.’ 

On April 24, 1951, the Automotive Engine and Parts Rebuilders 
Industry Advisory Committee met with the National Production 
Authority. At that meeting— 

Mr. Allen C. Pierce (conservation and reclamation staff of NPA) explained to 
the committee the need for an over-all conservation program and asked that the 
committee work out a voluntary program. Methods of conservation suggested 
by Mr. Pierce were: (1) simplification; (2) standardization; (3) substitution; (4) 
recommendations on possible down grading of specifications; and (5) the institu- 
tion of a scrap program.® 

The industry recommended that one of the greatest contributions 
toward conservation would be the issuance of an order prohibiting 
the scrapping of used parts similar to Order M-311 as amended, 
which was issued by the War Production Board during the last war.’ 
It was pointed out that not only would such an order be an impor- 
tant conservation measure but would also prevent the small rebuilders 
from being driven out of business or otherwise injured by the shortage 
of parts during the emergency period. According to testimony before 
the subcommittee, however, the National Production Authority re- 
fused to issue such an order because the country was not in a shooting 
war and the NPA did not wish to interfere with existing trade 
practices.” 

The above evidence indicates that nonfeasance, as well as misfea- 
sance, on the part of defense agencies, may promote unfair and dis- 
criminatory practices which tend to injure competition. 


V. ProcurREMENT 


The impact of defense mobilization on the economy can be related 
directly to the growth of potential monopoly power and economic 
concentration. One of the greatest factors tending to cause an in- 
crease in concentration is the huge and costly program of military 
and military connected procurement. It is axiomatic that extensive 
purchasing by the Government results from the change-over to a 
partially mobilized economy; and this purchasing not only disrupts 
the normal operations of the market place but has a definite tendency, 
if uncontrolled, to foster an increase of power in the hands of a few 
industrial concerns. 

The United States Government has become the principal customer 
for the producers of our national product. The existence of the emer- 
gency merely exaggerates the effects of such a situation. 

Military requirements alone will increase from about 8 percent of 
our national product in 1950 to an estimated 20 percent in 1953.” 


1 Exhibit No. 64-C, p. 543. 

§ Hearings, p. 560. 
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1 Report No. 1, Director of Defense Mobilization, April 1, 1951. 
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Military purchases amounting to $30 billion in 1951 and an estimated 
$60 billion * in 1953 portend fertile soil upon which the seeds of mon- 
opoly may take root unless an effort be made to prevent the inordinate 
growth of integrated producers. 

It is natural and to be expected that the Government, through its 
procurement agents, deal with large entities which have the facilities, 
the ability, and the capital to produce cheaply, efficiently, and quickly 
for defense. However, it would be folly indeed to suffer any arrange- 
ment with such large companies if it were to preclude competition by 
those smaller entities whose very existence provides a safeguard against 
sole monopoly control. 

As a corollary to this principle, the subcommittee wishes to *em- 
phasize that this problem cannot be characterized as being of necessity 
a struggle between small and large business. Rather it is predicated 
directly on the problem of competition, or the lack of it, among the 
large as well as the small in our industrial society. 

Any investigation of the subject of procurement requires study of 
many problems. Of particular note are the areas of statutory and 
administrative authority dealing with procurement in the emergency, 
the presence or absence of industrial inventory and planning, procure- 
ment planning or lack of it, the system of negotiated and advertised 
bidding, the effectiveness of prime and subcontracting in spreading 
the industrial base of the economy, and an analysis of procurement in 
relation to economic concentration as adduced from recent statistics. 


A. STATUTORY AND ADMINISTRATIVE AUTHORITY 


The bulk of military procurement today is being carried on under 
authority of the Armed Services Procurement Act of 1947." The 
declared policy of Congress in this act, section 2 (b) “is that a fair 
proportion of the total purchases and contracts for supplies and services 
for the Government shall be placed with small-business concerns.” 
In order to implement this policy, section 2 (c) of the act further re- 
quires that all purchases shall be made by advertising except in certs un 
specific cases, among them “during a period of national emergency, 
when such procurement may be by negotiation. The shift from 
advertised bidding to negotiation, however, does not mean that the 
policy applicable to small business is to be disregarded. 

Furthermore, section 2 (c) (16) of the act provides that negotiation 
may be used expressly to keep available— 


any plant, mine, or facility or any producer, manufacturer, or other supplier 
. * oe furnishing supplies or services in the event of a national eme rgency, 


abies shaedaren * * * ofindustrial mobilization * * * are otherwise 
subserved. 


The Munitions Board and its functions are established with par- 
ticularity in the National Security Act Amendments of 1949.’° Within 
the Department of Defense, the Board has a multitude of duties among 
which the following have to do specifically with planning and pro- 
curement: 

(1) Coordination of the appropriate activities with regard to in- 
dustrial matters, including procurement, production, and distribution 
plans of the Department of Defense. 


3 Statement of Elmer B. Staats, Assistant Director, Bureau of the Budget, before the Senate Finance 
Committee, June 29, 1951. 


4 Public Law No. 413, 80th Cong., 2d sess. (1947); 62 Stat. 21; 41 U.S. ¢ 


151. 
4 Public Law No. 216, 8lst Cong., Ist sess. (1949); 63 Stat. 578;5 U.S. ¢ 
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(2) Planning for the military aspects of industrial mobilization. 

(3) Assignment of procurement responsibilities among the several 
military departments and planning for standardization of specifica- 
tions and for the greatest practicable allocation of purchase authority 
of technical equipment and common use items on the basis of single 
procurement. 

(4) Preparation of estimates of potential production, procurement, 
and personnel for use in evaluation of the logistic feasibility of strategic 
operations. 

(5) Determination of relative priorities of the various segments of 
the military procurement programs. 

The National Security Resources Board was established by the act 
of Congress entitled popularly as the National Security Act of 1947." 
The functions of the Chairman of that Board include the following, 
which deal with industrial planning and mobilization: 

* * * * * * * 

It shall be the function of the Chairman of the Board to advise the President 
concerning the coordination of military, industrial, and civilian mobilization, 
including— 

. + * * * * * 

(2) programs for the effective use in time of war of the Nation’s natural and 

industrial resources for military and civilian needs, for the maintenance and 


stabilization of the civilian economy in time of war and for the adjustment of 
such economy to war needs and conditions; 


(3) policies for unifying, in time of war, the activities of Federal agencies and 
departments engaged in or concerned with production, procurement, distribution, 
or transportation of military or civilian supplies, materials, and products; 

(4) the relationship between potential supplies of, and potential requirements 
for, manpower, resources, and productive facilities in time of war; * * 

The Defense Production Act of 1950 does not deal specifically with 
the subject of procurement. Nevertheless, certain Executive orders 
issued pursuant to that act do pertain to this subject. Executive 
Order 10193 ” establishes the Office of Defense Mobilization. The 
Director of the Office of Defense Mobilization, by virtue of this order, 
shall “‘direct, control, and coordinate all mobilization including, but 
not limited to production, procurement, manpower, stabilization, and 
transportation activities.” 

Executive Order 10200 establishes the Defense Production 
Administration and states that “The Administrator shall perform 
the central programing functions incident to the determination of the 
production programs required to meet defense needs.” In addition, 
the Administrator shall— 
make determinations as to the provision of adequate facilities for defense produc- 
tion and as to the procedures and methods followed by executive agencies with 


respect to the accomplishment of defense production programs, including those 
with respect to purchasing, contracting, and specifications. 


A portion of the testimony of Chairman John Small of the Munitions 
Board brings into sharp focus the problems arising from these legis- 
lative and administrative enactments. ‘These bas go far beyond 
the orbit of procurement as it affects economic concentration. It is 
pertinent not only to the defense effort but also to the entire problem 
of responsibility as it relates to the function of agencies which have 
their genesis in legislation. 

it Public Law No. 253, 80th Cong., Ist sess. (1947); 61 Stat, 495;5U. 8.0 171. 
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1916 F. R. 61 (1951). 
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Mr. Small states that “It must be clear that the responsibility of the 
Munitions Board for mobilization planning was somewhat curtailed 
during June 1950 and later superseded almost entirely with the crea- 
tion of the central agencies under the Defense Production Act of 1950.” ® 
In this statement we have an apparent abdication of statutory author- 
ity by an agency of the Government which has its duties clearly defined 
in the National Security Act amendments of 1949. The abdication 
apparently is based upon the issuance of certain Executive orders 
which to a certain extent parallel the statutory function of the Muni- 
tions Board. It may also be stated that similar legislative mandates 
apply to the function of the National Security Resources Board and 
that by a process of reorganization under the Reorganization Act of 
1949 it was felt that the statutory functions of such a Board were 
amenable to executive amendment. 

The Executive orders previously cited which were promulgated by 
the President pursuant to the Defense Production Act contain definite 
reference to the delegation of such procurement planning functions to 
the Office of Defense Mobilization and the Defense Production Admin- 
istrator and would appear to supersede, or at best, to duplicate the 
legislative responsibilities conferred by Congress upon the Munitions 
Board and the National Security Resources Board. Hence there is a 
very real possibility that all of the agencies, both creatures of the 
Congress and of the executive branch, do not have the measure of 
clear-cut responsibility for procurement planning, industrial inventory 
and mobilization that is necessary for the success of this vital role in 
the defense effort. 

B. INDUSTRIAL INVENTORY 


Apparently the Munitions Board has recognized to some extent 
certain of its statutory obligations in relation to industrial inventory 
and mobilization planning. The Munitions Board has established 
advisory groups made up of ‘“‘executives * * * active in keeping 
the Board advised on the current trends in technological develop- 
ments * * * and availability of strategic and critical material, 
and current production potentials.” *° The Industry Advisory Com- 
mittee on Military Contractor Relationship was established “for the 
purpose of advising * * * on specific problems and difficulties 
which arose from time to time between suppliers * * * and the 
Department of Defense.’”’*! Yet the Attorney General, in his reports 
of December 30, 1950, and April 30, 1951, and Mr. H. Graham 
Morison, in his testimony before the subcommittee, both stated that 
planning is sadly lacking in the military departments. Mr. Small, of 
the Munitions Board, however, responded to the question of whether 
an M-day plan has been completed by saying that ‘‘M-day planning is 
continuous and will continue from here on out for the rest of our 
lifetime.” 2 

When Mr. Small was asked to comment on the need for central 
procurement planning in order to maintain an inventory of the 
Nation’s productive capacity, he testified as follows: 

Mr. SMALL. I have discussed this a number of times with Mr. Morison, and I 


— out to him some of the practical difficulties, if you like, in the concept. 
ake our Take our great country. It is spread all over the place. The distances are great. 


1 Hearings, p. 257. 
2 Id., p. 245 
21 1d., p. 257. 
2 1d., p. 304. 
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Mr. Stevens. Mr. Small, if I might interrupt, perhaps vou could first tell us 
the extent to which that is being done, now, and, secondly, comment on the 
feasibility of it. 

Mr. SMALL. In every one of the procurement offices—and I say this advisedly— 
and in practically every one of the prime contractors’, they have registers of 
potential subcontracting capacity, and we have registers of prime contract and 
subcontract capacities, people who have said that they believe they can make this, 
that, or the other thing, and have told the procurement people what their capabili- 
ties are, their tools, their skills, and so forth. 





There is a great deal of that that has already been done and is being utilized. é 
One of the functions, for example, of the small business specialists is to do that & 
very thinginthis area. One of the functions of the NPA Small Business Office is to & 
do that same thing. Many of the chambers of commerce have made those ; 
surveys locally. A great deal of work along that line has been done, but not f 
coalesced into a national picture back here in Washington. And that is the thing 4 
that bothers me, because the situation in a local plant—say Joe Doaks, who has 
less than’500 employees, today he may have no work, tomorrow he may be full up, 

It is quicksilver. 1t changes every hour almost as you go through these industries. 

Therefore, by the time that you have collected all that information into Wash- 
ington, a terrific task, it would be out of date. Therefore, I think that that kind 
of information, completely up to date, should be maintained at the local level in 
every one of the communities. I think it could accomplish a very great deal of ; 
good. But bringing it into Washington, I think it would be out of date before it { 
got in. f 


Mr. Small also stated that “Small business concerns comprise a very 
substantial portion of the industrial production potential of the United 
States” and that “the services have a selfish interest in helping small 
business because they know that they need this capacity.” * 

The subcommittee realizes the magnitude of the task of trying to 
maintain a thorough inventory of industrial productive capacity and 
the many attendant difficulties which will be met in an effort to carry 
out the intent of Congress that all elements of our competitive society 
be given an opportunity to participate in the mobilization program. 
Nevertheless renewed efforts should be made to ascertain the capacity 
of the smaller producers in the economy and to prevent undue expan- 
sion of the facilities of already dominant producers in an industry 
where there is idle small plant capacity. The subcommittee believes 
that there is great room for improvement in the policies of the 
Munitions Board in disc tharging its statutory duties in relation to 
industrial planning and inventory. 


C. NEGOTIATED AND ADVERTISED PROCUREMENT 


Although there are many statutes covering the general subject of 
military procurement, the Armed Services Procurement Act of 1947, 
is the statutory authority under which the bulk of present emergency 
purchasing is being carried on. The act— 
represents a comprehensive revision and restatement of the laws governing the 
procurement of supplies and services by the War and Navy Departments. It 
holds to the time-tested method of competitive bidding. At the same time, it 
pulls within the framework of existing law almost a century’s accumulation of 
statutes and incorporates new safeguards to eliminate abuses, assures the Govern- 
ment of fair and reasonable prices for the supplies and services procured, and 
affords an equal opportunity to all suppliers to compete for and share in the 
Government’s business * * *,% 


The legislative history of the act indicated that the “strict admini- 
strative interpretations’ of existing procurement legislation had 





3 Hearings, p. 324. 
* Id., p. 235. 
2° H. Rept. No. 109, 80th Cong., 2d sess. (1947). 
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resulted in contracts being ‘awarded primarily on a lowest-price 
basis, irrespective of the best public interest or of lower ultimate 
price,” and that ‘while existing law does not require this result it is 
nevertheless a fact.’’ 

Section 2 (b) of the act was intended to aid in the development of a 
large number of known and capable suppliers to insure geographical 
safety and freedom from production bottlenecks. 

The primary provision of the act directed that all purchases for 
supplies and contracts for services be made by advertised bid methods 
and that only in the exceptional case, as in a national emergency, was 
resort to negotiation to be had. Thus the broad purposes of the act 
were to secure for the United States the benefit of competition and for 
prospective suppliers a method of bidding which would give them all 
an equal opportunity to participate in the program. 

At present over 90 percent of all procurement is being carried on 
under the section permitting negotiation. It is interesting to note the 
effect of negotiation on the distribution of the number and dollar 
value of contracts as between small and large business. For instance, 
in January of 1951, small business received 33.9 percent dollarwise 
of all advertised procurement. In February this amounted to 38.2 
percent; in March, 56.7 percent, and in April 60.4 percent. As to 
negotiated procurement, small business, in January of 1951 received 
13.5 percent dollarwise; in February, 19.9 percent; in March 24.4 
percent and in April, 26.9 percent. Of total procurement dollarwise, 
small business received, in January of 1951, 16.9 percent of all procure- 
ment; in February, 22.2 percent; im March, 26.5 percent, and in 
April, 28.3 percent.” While the Munitions Board pointed with 
pardonable pride to the increase in purchases from small firms during 
the period of January through April of 1951, it is interesting to note 
that in the subsequent months of May and June statistics show a 
decrease percentagewise to 21.0 and 17.5 of the total purchases from 
small firms by the military. And asa matter of fact the fiscal year 
total for 1951, 21.0 percent, is considerably less than the percentage 
for fiscal year 1950, 24.5 percent.” 

From an examination of the statistics *° especially prepared for this 
subcommittee by the Munitions Board and each of the armed services, 
it would seem that a more intensive effort must be made to negotiate 
procurement among several concerns in particular industries, in 
which, because of unique abilities and capacities, one firm might 
otherwise be in a position to dominate even its sizable competitors. 

In this connection it should be noted that even the most diligent 
efforts to award contracts to concerns arbitrarily classified as ‘‘small 
business” because they employ less than 500 persons provides an 
inadequate method of dealing with this problem. For in some 
industries even the smallest competitors may have more than 500 
employees, and in other industries it might be possible for one concern 
to have monopoly power even though it has less than 500 employees. 
Since the problem of maintaining competition obviously varies from 
industry to industry, procurement officials must be guided by many 
considerations other than a rigid definition of small business. 

%S. Rept. 571, 89th Cong., 2d sess. (1947). 
2? Exhibit 6, Small Business in the Defense Program, July 1, 1950-June 30, 1951. 
28 Hearings, p. 236. 


2 Munitions Production Report, Munitions Board, Sentember 12, 1951. 
30 Exhibits 36-A, 36-B, 38-A, 38-B, 38-E, 38-H, and 38-J, pp. 328-345. 
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D. PROCUREMENT PLANNING 


Despite the lessons which should have been learned from previous 
experiences in military procurement during periods of national emer- 
gency, there exist today many essential problems in procurement 
planning of a fundamental nature for which it is imperative that those 
charged with procurement responsibilities find immediate solution. 

The subcommittee has found that there is no central agency which 
has the responsibility for developing a comprehensive and complete 
guide for procurement planning. The division of responsibility be- 
tween the Munitions Board and the National Security Resources 
Board under statutory authority and the emergency agencies under 
Executive orders has resulted in a situation wherein only a clarifica- 
tion of functions might eventually eliminate the prevailing chaos. 
The ostensible failure of the development of an M-day plan has 
resulted in an inability to correlate estimated military requirements 
with existing industrial capacity or potential. 

Chairman Small’s statement “that the responsibility of the Muni- 
tions Board for mobilization planning was somewhat curtailed during 
June 1950 and later superseded almost entirely” *' would lead one to 
believe that procurement planning for the military has been delegated 
to the civilian control agencies. 

Nevertheless, Mr. Small’s characterization of the Munitions Board 
as ‘‘a board of directors of the biggest business organization in the 
world” ® indicates that there is a definite function vis-a-vis planning 
and procurement that is the Board’s sole responsibility. The contra- 
diction inherent in these statements has not been clearly explained 
away to the subcommittee’s satisfaction. Mr. Small’s statement that 
the Munitions Board’s function includes “the coordination of the pro- 
curement, production, and requirements activities of the military 
departments and supply management generally. The Munitions 
Board buys nothing. Further, it has no authority to designate those 
individual firms who will receive contracts’ * further makes 
uncertain the exact responsibilities of the Board. 

Do procurement responsibilities rest squarely on the individual 
departments in the Department of Defense with the Munitions Board 
having the anomalous role of coordinating interservice procurement 
policies? This indeed would place a modicum of responsibility on the 
Board to carry out the express provisions of the National Security Act 
amendments of 1949, the policy of the Defense Production Act and 
the numerous declarations of intent that ‘‘the industrial base of the 
economy be broadened to the fullest extent.’ ** For even in the 
exercise of its coordinating function, the Board should have a plan 
together with complete factual information about who, in our indus- 
trial economy, is able to produce the necessary materials. This is 
especially relevant to the problem of monopoly power and concen- 
tration, for it demonstrates that although the Board knows who may 
produce a certain commodity, a tank or an airplane, it has and should 
exercise a concommitant duty to plan for procurement so as not to 
concentrate such commodity production in certain already integrated 
producers where it is possible to avoid such imbalance. 


Hearings, p. 257 
21d. n. 299 

3 Id., 234 
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The essentiality of carrying out the concommitant duty to avoid 
undue concentration in the hands of a few is set forth im the testimony 
of Mr. H. Graham Morison, Assistant Attorney General in charge 
of the Antitrust Division of the Department of Justice. Mr. Morison 
states that 

It is of the utmost importance that we do not p rmit this period of accelerating 
mobilization to continue the trend toward concentration of indantzia’ contro] 
which has received so great an impetus in World W: ar I] by reason of the consolida- 
tion of production in a small number of large-scale corporations.* 

Acknowledging the importance and value of the larger pI ‘oducers, 
Mr. Morison emphasizes the great need for ‘“‘over-all ce nt al planning 
in the conduct of the Government procurement program” so that “we 
may insure both that we shall have military supplies when and as we 
need them and that our competitive economy will continue undimin- 
ished in strength * * *7°% 

\\V ithout such a plan there could be no real measure of control over 
the interservice conflicts that may arise when more than one depart- 
ment of the Armed Forces bids for the services of a particular producer. 
Not only does this make all the goals of the military more diificult 
of achievement but it mereases the bargaining position of the larger 
manufacturing entities who must be importuned by procurement 
officers and induced to produce for the particular service, sometimes 
with incentives being offered by the Government which have the 
effect of increasing their economic position in an industry. 

The absence of an over-all inventory of productive facilities and the 
resulting danger that defense orders may be concentrated in the hands 
of a relatively few large concerns may have the effect of distorting the 
position of dominant producers in an industry while relegating into 
limbo the great productive capacity of the thousands of less prominen ut 
manufacturers. This is especially important today since so much of 
procurement relates to the production of end product s and not to the 
building up of basic capacity. Both the potential waste niet productive 
capacity and the possibility that competition may be substantially in- 
jured by the loss of many smaller entities are ee rsof great importance. 

It is true that the Munitions Beard and the armed services have 
records reflecting the concerns that are making the various weapons 
of defense. But unless these ageacies are also well informed about 
productive capacity that has not yet been used, it is obviously im- 
possible for them to guage the effect of their procurement activities on 
the competitive structure of the industries with which they deal. 
Procurement actions which are actually taken must be analyzed in a 
frame of reference which permits study of concerns which are not 
not supplying the military as well as those which are 

Chairman Small has, of course, recently assumed his office and the 
continuous turn-over of policy making heads within the Munitions 
Board may be the cause for some of the difficulties outlined above. 
But, in the subcommittee’s considered opinion, the problems of 
concentration and monopoly power have not been ade quate ‘ly appre- 
ciated by any responsible agency within the structure of the Depart- 
ment of Defense or the Office of Defense Mobilization. 

It is not sufficient, in the subcommittee’s opinion, that 73.2 percent 
of defense contracts numberwise go to small business or that small 


35 Hearings, p. 159. 
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business received 21 percent of contracts let dollarwise.*”’ The problem 
again reiterated is not one of small versus large; but rather is related 
directly to the degree of competition stimulated on all levels of 
industry. For instance, during the last war, Hudson Motor Car Co. 
ranked No. 83 among the 100° manufacturing corporations receiving 
the largest volume of prime war contrac ts.38 During the present 
emergency, the same company not only does not appear on the list 
of 100 top recipients of defense contracts*® but, indeed, at the time of 
the subcommittee’s hearings, had not received one single prime con- 
tract. Assuming that the company had expressed a desire to partici- 
pate in the defense effort and assuming that the company had the 
technical skill that it apparently had in the last war, it can hardly be 
said that the procurement policies of the defense agencies have 
tended to preserve the competitive position of one of the smaller con- 
cerns in the automotive industry. 

Admiral Ring was apparently unaware of this situation, however, 
when he assured subcommittee members that procurement officials 
in Detroit were conscious of the need for dispersing Government con- 
tracts. He stated, in the following colloquy with counsel: 

Admiral Rina. If vou will change Chicago to Detroit 

Mr. Goupstein. All right. Make it Detroit. 

Admiral Rina. We concentrate in Detroit in one procurement office the pro- 
curement of all automotive vehicles across the board for the entire Department of 
Defense. So the man making that decision does not have to turn to anyone but 
himself. He knows how many Chevroiets he has bought, how many 


Kaisers, 
how many Fords, how many Studebakers, and how many Packards.* 


Furthermore, the position of others in the automotive industry has 
been altered, intentionally or otherwise, by the failure on the part of 
procurement officials to plan the broadening of the base of that 
industry. In the section on procurement statistics there is an analysis 
and comparison of the position of various producers in the automobile 
industry, recipients of defense contracts, which will illustrate how, 
as between large companies, it is possible for positions in an industry 
to vary and how one concern may outdistance all others and in effect 
become more concentrated. 

Thus it is apparent that whatever the cause, the importance of a few 
large firms is emphasized by the decrease in the number and position 
of former competitors and this may be noted generally from all of the 
statistics in the record. This is not a factor impugning the motives of 
the larger corporations, for as the statistics show, even among the 
larger corporations in the automotive industry a relatively large 
company may suffer. Rather, the subcommittee wishes to emphasize 
the failure of the procurement officials to broaden the base. Assessing 

responsibility for the failure of such officials to implement a firm 
national policy is not an easy task because it is not always possible to 
fix definitely the legal responsibility. The earlier discussion indicated 
that the statutory “responsibility was given to the Munitions Board, 
but that certain Executive orders had shifted the responsibility to the 
Office of Defense Mobilization. It may be noted that the Assistant 
Attorney General apparently concurs with Mr. Small’s opinion that 
the primary responsibility had been transferred from the Munitions 
¥ Exhibit 20, p. 237. 
38 Exhibit 36-A, p. 328. 


39 Exhibit 36-B, p. 329. 
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Board to the Office of Defense Mobilization, as is indicated in the 
following colloquy with Congressman Keating: 

FP Mr. Keatine. Why is that not a proper function of the National Security 
Resources Board? 

Mr. Morison. Mr. Keating, I would say not, for this reason, any more than 
if I were the president of General Motors—I would not want an unrelated sub- 
sidiary outfit doing my production lay-out planning. I would think it would bea 
part and parcel of the job of my production people and my finance people. 

Mr. Keatina. Who is to correlate it? Is it the Defense Department? 

Mr. Morison. I should say that that should be a job either in the Office of the 
President or in Mr. Wilson’s office, the over-all head of our defense effort and our 
production effort. This kind of ground rules and planning must emanate from 
the top. 

It might be delegated a layer below that, since the military, presumably, have 
to work their procurement within the framework of the Office of Defense Mobiliza- 
tion. And the priorities and allocation problems have impact on that. It would 
seem to me that would be the place where it would have to be. 

Mr. Keatine. I think you have an important point. I am trying to figure out 
whose responsibility it is. Maybe that is not my job, but it strikes me that if 
Congress is going to do anything constructive here they ought to point out whose 
responsibility it is to do such planning and to take such steps. 

Mr. Mortson. Yes, sir. I might sav on that point, Mr. Keating, that I con- 
ceive there is no necessity for new legislation. The authority is obviously there. 
Organizationally it would seem to me that it should be at the heart of our defense 
agencies, which is the Office of Defense Mobilization.*! 

Regardless of where the final responsibility lies, it seems perfectly 
clear that some agency should be required to keep detailed procurement 
records so that the impact of the procurement program upon industry 
can be measured. 

The subcommittee, in the course of its procurement investigation, 
requested from the Munitions Board and each of the Military Depart- 
ments detailed statistics relating to military purchasing. Some infor- 
mation was finally developed although serious question has arisen as 
to its accuracy. 

For example, apparently no records reflecting the activities of sub- 
sidiary or affiliated companies of the larger concern are kept. Thus 
without a painstaking search through the standard reference works, 
no agency can ascertain the extent of contracting activity inuring 
the benefit of an already large integrated operation. This instance 
demonstrates the lack of procurement planning which seems so 
essential to the success of the defense effort. 

The subcommittee was informed by Chairman Small of the Muni- 
tions Board that even though direct contracting was carried on by a 
relatively small number of large companies, the necessity for extensive 
subcontracting would materially spread much of the work throughout 
the economy. While this is undoubtedly so, the subcommittee does 
not feel that subcontracting alone is a sufficient protection to the 
maintenance of competition. It was understandably difficult for the 
agencies to compile and collate details as to the effect of subcon- 
tracting. Thus from a practical standpoint the effect of such activity 
is not really known. Assuming however that the recipients of large 
contracts do subcontract, the result may well be to make the subcon- 
tractors, possibly former competitors in peacetime, less “independent” 
than would be the case if all other factors were equal. 

The mere fact that each prime contract has a clause requiring that 
there be “maximum subcontracting” seems hardly to be sufficient to 
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insure an adequate broadening of the industrial base as required by 
General Marshall’s directive of December 18, 1950. 

That there remains much to be done in the adequate disposition of 
military procurement orders and that subcontracting alone will not 
answer the criticisms which have been leveled at procurement officials 
was pointed out to the Munitions Board itself by Harry E. Blythe, 
adviser to the Chairman on small business in a memorandum written 
on May 31, 1951, in which he commented on the progress, to date, of 
the Board in broadening the procurement base. Blythe observed: 

Ail of these programs have brought about a definite consciousness of the problems 
of small business and without any question they have been of great benefit to 
sinall business but in my estimation we have only scratched the surface and 
actually we may not even know what the basic problem of small business is. 
We do know that big business is getting bigger; for example, General Motors is 
doing over 58 percent of all the automobile business of the country. The United 
States Steel Corp. is producing about one-third of all the steel in the country and 
although other companies do not dominate to a similar extent the industry in 
which they are in, relatively few companies in these other industries are becoming 
more and more dominant. ¥ 

Now, you and I know there is nothing wrong in bigness in itself but it is just 
possible that under the present tendency we might be killing the goose that laid 
the golden egg in our over-all economy. By that I mean that more and more 
smaJ] businesses are becoming purely subcontractors and if carried to the extreme 
it is perfectly possible that the inventive genius and imagination of individuals 
such as Andrew Carnegie, Henry Ford, and so forth, may be stifled and by the 
very nature of subcontracting we may be eliminating or at least limiting the birth 
and development of new ideas and the growth of new industry.” 

Furthermore, the entities who receive prime contracts are not only 
assured of reasonable profits but they also receive materials by priority 
and allocation which permit continued productive activity. These 
factors, undoubtedly, further strengthen their economic position, es- 
pecially where they have on their books backlogs of contracts to be 
performed over a period of time. 

The granting of contracts, in addition, often means the assurance of 
receiving adequate financing from either public or private sources. 
Other benefits such as certificates for accelerated tax amortization 
often flow directly from the fact that the applicant has received a 
Government contract and must increase his productive facilities in 
order to produce. This often is a weighty factor to be considered 
in the approval of such certificates. 

The subcommittee again states its considered belief that some 
affirmative action be taken immediately to insure the institution of an 
adequate svstem of procurement planning to the end that the mate- 
rial be produced quickly, cheaply, and efficiently while at the same 
time assuring that the economy of the country remain sound. 


E. PRIME AND SURCONTRACTING 


It is difficult to gage how effectively the base of our economy is 
being broadened as the result of the subcontracting activities of 
recipients of prime contracts. So far as advertised bid and nego- 
tiated prime contracts are concerned, the Munitions Board and the 
armed services, largely at the instance of this subcommittee, ar- 
ranged to publicize all invitations to bid on unclassified prime con- 
tracts between $25,000 and $250,000 in amount. 


— 
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In addition, a standard clause, presently used by the Air Force, 
is being prepared for all procurement contracts which will state in 
effect that “the contractor agrees to accomplish the maximum 
amount of subcontracting * * * consistent with efficient perfor- 
mance * * * ” “In fact,’ Mr. Small told the subcommittee, ‘the 
subcontracting plans of the large prime contractor are thoroughly 
discussed with him before he gets his contract.’ “ 

In light of the fact that 100 corporations received 55.3 percent of 
the dollar volume of prime contracts during the period from July 1, 
1950, through March 31, 1951, there is substantial reason to require 
subcontracting by a more direct method than heretofore has been 
the case. The “hoarding’’ of prime contracts even with subcon- 
tracting would encourage economic concentration ; but to permit 
retardation of the process of subcontracting would be an even more 
disastrous error. This is particularly serious in light of the expansion 
of fabricating facilities of already integrated producers which is being 
encouraged by the accelerated tax amortization program. Further- 
more, whatever the cause, the importance of a relatively small number 
of larger firms engaged in prime contracting is evident from statistics 
in the record. 

Apparently no records reflecting the prime or subcontracting activi- 
ties of various subsidiaries and affiliates of large integrated producers 
are kept. This again demonstrates the lack of planning essential 
for success in the defense effort. 

The mere fact, as stated above, that each prime contract has a 
clause assuring maximum subcontracting seems hardly sufficient to 
insure an adequate broadening of the mdustrial base. Indeed, 
stated by Congressman Keating, such a clause may be “really nothing 
much more than a pious declaration of intention.’”” In may be 
“so indefinite as to be difficult of being enforced if the contractor 
failed to give out X number of subcontracts.” * 

The entities receiving prime contracts not only are assured of reason- 
able profits and an opportunity to use their facilities to the greatest 
extent before subcontracting but also receive materials by priority 
and allocation which permit continued employment of labor forces 
while less fortunate competitors are forced to lay off help. 


F. STATISTICAL ANALYSIS 


As a preface to a general discussion of the statistics relating to 
procurement, the subcommittee feels compelled to make certain 
observations as to the adequacy of the statistical records kept by the 
Munitions Board. 

In the letter written March 27, 1951, the subcommittee inquired 
as to the availability of data showing the amount of prime contracts 
awarded to the 100 corporations which are the top recipients of de- 
fense orders, together with material relating to the activities of their 
subsidiaries or controlled affiliates. The Munitions Board replied 
that “Such data can be assembled, although it is a fairly sizable clerical 
undertaking, complicated particularly by the problem of subsidiaries 
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and affiliates.” *° The reply went on to say that the “data for the’s 

months’ period, for at least the top 50 companies, could be assembled 
by about the first week in May.” The information was actually 
received on June 11, the day that hearings on this phase of the mobiliza- 
tion program commenced. At that time the information purported 
to be an accurate collation of all the contracting activities of the De- 
partment of Defense. In between the time of request and the receipt 
of this information numerous conferences were had on a staff level 
wherein many of the difficulties encountered by the Munitions Board 
were discussed and various arrangements were made to modify the 
reyuest of the subcommittee. The material in this final form is part 
of the record. 

In order further to secure an accurate picture of the contracting 
activities of the various branches of the Armed Forces and a broader 
base from which to work, the subcommittee asked the services for 
the same general type of information which it had requested of the 
Munitions Board.® This material was forthcoming in timely manner 
although difficulties similar to those experienced by the Munitions 
Board were also encountered by the Armed Forces. 

The analysis to follow is based entirely on the statistics furnished 
by the services and by the Munitions Board in spite of the fact that 
some items apparently cannot be reconciled. In addition, the sub- 
committee has information which leads it to believe that, whatever 
the failure of the reporting system may be, the persons charged with 
the responsibility of keeping track of military purchasing have not 
vet devised a workable system. For example, a General Motors press 
release of March 2, 1951, indicates that “Defense orders amounting 
to more than $3,000,000,000 are now on the books of General Motors 
or are represented by assigned projects. * * *” It further states 
that “approximately two-thirds of the above volume of defense work 
was not assigned to General Motors until after the declaration of a 
state of emergency * * * and most of it has just been finalized 
in the last 2 weeks.’ The Munitions Board’s statistics as of March 
31 reflect that General Motors contracts amount to but $1,055.3 
million dollars, or less than half that amount General Motors itself 
declared it has received. 

In addition, the total procurement figures supplied by the Army, 
Navy, and Air Force relating to General Motors, within the date 
periods mentioned, are as follows: 


Army (July 1, 1950-Mar. 31, 1951)_____---- By edit inte cee 324, 254, 180 
Navy (July 1, 1950—-Mar. 31, 1951) eae ee ae 536, 361, 836 
Air Force (July 1, 1950—Apr. 30, 1951)__----- Bi ek a ; 708, Bat; 446 

nn? Sein 6 so toe Se a i it Rr _.. 1, 563, 837, 462 


Again, as stated above, GM Miia received approximately two-thirds 
of its procurement business after the declaration of eme rgency, De- 
cember 16, 1950. Thus it appears that even the services have, to say 
the least, been conservative in crediting General Motors with the share 
of procurement that the latter claims is on its books. 

Insofar as possible, the Munition’s Board’s statistics are said to in- 
clude all definitive contracts as well as letters of intent. It is under- 

46 Ext 37-B, p. 335 
7E xt ibit s 36-B and 39-A, pp. 329 and 346. 
8 Exhibits 38-A, 38-B, 38-E, 38-H, 38-J, pp. 335, 340, 341, 343, 345. 
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stood that the Munitions Board is not able to explain the great 
differences in statistics; and staff conversations haye confirmed that 
perhaps General Motors does not classify its contracts in the same 
manner as does the Munitions Board. 

The value of analysis of the statistics received from the Munitions 
Board by the subcommittee is necessarily qualified by the inconsist- 
encies set forth above. 

The need for a strong reassertion of policy and for continuing in- 
doctrination of procurement officers in the urgency of maintaining 
competition remain pressing problems still confronting the Depart- 
ment of Defense. It is not sufficient, in the subcommittee’s opinion, 
that “if a fellow is in violation of what they [the procurement officer] 
want him [the contractor] to do, the odds are that an equally com- 
petent manufacturer would get the next contract anc not this fellow 
who was obdurate or trying to dodge his responsibilities.”’ * 

By far the greater percentage of procurement as it relates to present- 
day military requirements involves the manufacture of specialized 
end products requiring the use of productive skills and facilities 
possessed primarily by the larger industrial entities in our economy. 
The pressing need for meeting production goals, the desirability of 
mass production, the efficient use of labor forces, the utilization of 
present facilities, the conservation of materials in short supply and the 
ability to produce at lower costs add to the patent advantages of deal- 
ing with large companies; and these benefits, the subcommittee 
realizes, accrue to the benefit of the country. It is with this in mind 
that these statistics are studied. 

Of the total dollar value of prime contracts, 55.3 percent has gone 
to 100 corporations. General Motors Corp. heads the list with 6.5 
percent of total prime contract procurement for all corporations. In 
World War II, the 100 recipients receiving the largest volume of prime 
contracts accounted for 67.2 percent of the total dollar volume of 
procurement going to all corporations. Of this amount General 
Motors received 7.9 percent of the total amount dollarwise. The 
figures supplied by the Munitions Board for the present emergency, 
with respect to both the 100 top recipients and also the single leading 
company, indicate that they are now of less importance relative to 
total procurement than was the case in World War II. General 
Motors Corp. has, however, maintained its position at the head of the 
list of the top 100 recipients and has, both in World War IT and the 
present emergency, received 11.7 percent of all the dollars going to 
the top 100. 

The position of General Motors Corp. with respect to other com- 
panies engaged in less widespread activity in the automotive industry 
has increased markedly at least when its contracts are measured by 
dollar volume. The automobile manufacturing concern whose dollar 
volume of prime contracts most closely approached the position of GM 
in World War II was Ford which then received approximately 36 
percent of the dollars that GM received. During the present emer- 
gency GM’s nearest automotive competitor is Chrysler which received 
approxims ately 21 percent of the dollar amount that GM received. 

The third ranking automotive producer, Chrysler, received 24 per- 
cent of the amount that GM received in World War II while in the 


— 


49 Hearings, p. 318. 



































68 THE MOBILIZATION PROGRAM 


present emergency the third ranking company in that industry, Ford, 
received 18 percent of GM’s dollar volume. 

In addition, while there were 13 corporations of the auto industry 
engaged in prime contracting among the 100 largest recipients in 
World War II, their number has decreased to 11 in the present 
emergency. The Hudson Motor Car Co. received 290.0 million or 
2.4 percent of GM’s dollar volume in World War IT while as of March 
31, 1951, it had not received a single prime contract. 


Relative position of recipients of defense prime contracts in the automotive industry 
during World War II and present emergency } 


World War II? Present emergency 
Rank ernest Millions Percent) Rank ire a Millions | Percent 
in 100 Corporation of dollars , of total || in 100 Corporation of dollars | of total 
All corporations _ .|175, 062.9 17.1 All corporations 16, 152.9 11.3 
1 | General Motors 13, 812.7 7.9 1 | General Motors 1, 055. 3 6.5 


o Ford 
8 | Chrysler 
18 | Packard 


091.0 3.0 10 | Chrysler 220. 5 1.4 
, 394.8 1.9 15 | Ford 199. 1 | 1.2 
, 783.8 1.0 27 | Willys Overland 78. 6 


et ee OH 
Nm 
1 


27 | Nash Kelvinator i "7 35 | Packard 58.3 .4 
28 | Studebaker 143.8 7 41 | Kaiser-Frazer 45.9 3 
38 | Continental Motors 782.9 4 43 | Studebaker a ; 44.3 3 
47 | Diamond T Co 535. 7 3 46 | Fruehauf Trailer Co-.- 36.0 2 
48 | Willys Overland §22. 2 3 47 | Continental Motors 36. 0 a 
54 | White Motor Co 471.6 3 48 | Reo Motors ‘ 33.6 in 
63 | Mack Trucks 396. I —- 85 | Twin Coach Co-_-_-- 19. 6 a 
83 | Hudson Motor Car Co 290. 0 2 

85 | Autocar Co 279. 5 2 





ic Compiled fr from exhibits 36-A and 36-B. 
2 Subject to footnote, exhibit 36-A. 
3 Subject to footnotes, exhibit 36-B 


Aircraft procurement bulks large in dollar volume due to the rapid 
obsolescence of propeller-driven planes and the necessity for a swift 
build-up to meet military requirements. Although relative positions 
of some companies in this field have changed markedly, the over-all 
percentage of procurement going to aircraft concerns remains about 
the same. One new company, the Piasecki Helicopter Corp. has 
strongly entered into the aircraft field due to the military emphasis 
placed on this innovation. The example set by this corporation 
shows that opportunity for entry into a highly competitive field 
remains a real possibility for those who have a product and the 
ability required to produce. 

Likewise, the McDonnell Aircraft Co., which has for years special- 
ized in the production of jet engines, appears to have entered the 
competitive field of aircraft production with vigor. It, too, is inde- 
pendent of any large manufacturers; and, as in the case of Piasecki, 
demonstrates that it is possible for new concerns to enter this industry. 

Other corporations on the list of top recipients of prime contracts 
in the present emergency, representing the electrical machinery, oil, 
rubber, railway rolling stock, and steel fabricating industry groups 
are the same as those represented by the list of World War II recipients. 
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Relative position of recipients of defense prime contracts in the aircraft industra 
during World War II and present emergency } 


World War II? Present emergency 3 


Rank Corporation Millions | Percent || Rank . as Millions | Percent 
in 100 oe of dollars | of total || in 100 f doll f tot 








All corporations. _/175, 062.3 22. 5 All corporations 16, 152.9 22 

2) Curtiss-Wright 7, 091.0 4.1 2 54, 2 4 

4 Consolidated Vultee 4,875.4 2.8 3 1.0 2 
5 | Douglas Aircraft 4,431. 2:5 5 2. ( 2.4 
6 | United Airer aft 3, 923.0 2.2 6 , 2.2 
10) Ls eck hes id Aircraft 3, 246. 2 1.9 7 1.9 
11 | North American 2, 768.8 1.6 & 1.6 
12 Boeing Airplane 2, 700. 2 1 9 2 1.4 
14 Glenn L. Martin 2, 344.8 a 13 l 1.3 
17. Bendix Aviation 1, 869. 2 1.3 17 68.7 1 
22 | Grumman Aircraft 1, 350. 4 5 18 27. 8 8 
24 Republie Aviation 1, 231. 7 19 , 7 
25 B He Aircraft 1, 228 7 21 nu D 

32 A tion C 1, 045.6 6 22 Glenn L. M Sf ) 
69 Beer h itenrad ft 351.3 ? 2 North 8 

73 Fairchild 334. 1 2 Bell Air t 4 
84 Brewster 281.8 2 { Piasecki Helieopt 7 2 
100 | Northrop 232 1 68 | Beech A f 24.7 2 

. 
! Compiled from exhibits 36-A and 36-B. 
Subject to footnotes, exhibit 36-A. 
3 Subject to footnotes, exhibit 36-B. 
§ Aviation Corp. is an integrated corporation, only a part of its product being aircraft or aircraft parts 
It is now listed as Aveo Corp.; negligible aircraft production, hence not in present table. 


VI. AcceELERATED TAx AMORTIZATION 


Now again, as in World War IT, when our Government recognized 
the need for a rapid expansion of productive facilities to meet the 
growing threat of conflict, Congress has sought to stimulate the tax- 
payer-producer by providing additional incentives in the form of tax 
savings to those who are willing to expand their facilities beyond a 
point where, in normal times, a fair return on their investment could 
be expected. The primary device adopted to encourage the rapid 
expansion of such capacity is the accelerated tax amortization pro- 
gram, whereby the producer, upon certification and at his own elec- 
tion, is permitted to amortize the cost of the additional productive 
facility over a period of 5 years instead of the period available under 
the Internal Revenue Code in normal times, generally 20 years. 

The flood of enilnccan for accelerated tax amortization has 
virtually inundated the agencies and officials charged with the re- 
sponsibility of reviewing and passing on the need for the expanded 

‘apacity. As in World War II, large integrated as well as medium 
and small size companies have hastened to obtain certification. The 
theory behind this form of tax benefit is that rapid amortization of a 
high percentage of cost may make possible prompt expansion of 
industrial capacity at comparatively little cost provided that returns 
are high enough to assure tax savings sufficiently large to finance 
plant construction out of profits. 

The providing of incentives for industry poses problems of modera- 
tion and control, some of which are dealt with in this report. Prob- 
lems which relate to monopoly and economic concentration include 
the mechanics involved in planning for expansion; the expansion of 
large integrated entities, nonintegrated companies, and small compet- 
itors; the broadening of the industrial base; the possible effect of the 
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program on competition; and whether or not the intent of Congress 
is being carried out with regard to the protection of competition and 
of the Nation’s economic health. 

The Revenue Act of 1950, by its terms, permits certification of only 
that percentage of a facility which is deemed essential to the national 
defense. Thus only the cost of that portion of a facility which is 
certified may be amortized rapidly. This represents an important 
change from the practice during World War I] when almost all appli- 
cants received either 100 percent certification or nothing. Further- 
more, it is plain in the present law that facilities having residuary 
civilian use should be amortized over a normal depreciation period. 

Apparently, however, there has been a difference of opinion on_the 
policy to be adopted with relation to industrial expansion. Was 
expansion to be limited to projects connected with production for the 
military or was the whole industrial capacity of the country to be 
expanded across the board? It is evident that the decision to expand 
the entire industrial base of the economy has been made. The impact 
of the program upon economic concentration may therefore affect, 
every segment of the economy. 


A. STATUTORY AND ADMINISTRATIVE AUTHORITY 


During World War II, the Internal Revenue Code was amended to 
permit amortization of the cost of emergency defense facilities over a 
period of 5 years instead of the period of normal depreciation ordinarily 
permitted.” A similar provision is in effect today although important 
modifications were included to meet objections raised during the last 
war.”! 

Section 216 of the Revenue Act of 1950 which amends chapter 1 of 
the Internal Revenue Code by inserting section 124 (a) after section 
124, gives to the President authority to appoint a certifying authority 
to determine ‘“* * * only so much of the adjusted basis (cost) 
of the facility * * * as attributable to defense purposes” and 
to issue a certificate of necessity to authorize accelerated depreciation.” 

Executive Order 10172," designates the Chairman of the National 
Security Resources Board as the certifving authority for accelerated 
amortization pursuant to section 216 of the Revenue Act of 1950. 

Executive Order 10172 further provides that 

2. In carrying out his function as the certifying authority, the Chairman shall 
utilize departments and agencies of the Government according to their respective 
assigned responsibilities pursuant to the Defense Production Act of 1950, as 
follows: 

(a) To furnish reports and recommendations in respect of applications for 
necessity certificates relating to the amortization of emergency faci ilities, 

(6) To maintain relationships with the various industries in respect of applica- 
tions for necessity certificates. 

(c) ‘lo develop necessary programs for the expansion of capacity. 

Executive Order 10193,™ establishes the Office of Defense Mobiliza- 
tion. The functions delegated by Executive Order 10172 were to be 
performed under the direction and control of the Director of the 
Office of Defense Mobilization. 

# Sec. 124, Internal Revenue Code, as enacted by the Second Revenue Act of 1940, as amended 
51 Sec. 124 (a) of the Internal Revenue Code, as enacted by the Revenue Act of 1950, 
82 Sec, 216, Revenne Act of 1950. 


5315 F R. 6929 (1950). 
#15 F. R. 9031 (1950). 
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Executive Order 10200,* created the Defense Production Adminis- 
tration. Numerous functions assigned to various agencies engaged in 
the defense effort were delegated to the Administrator of the Defense 
Production Administration; among them was the certifying function 
originally delegated to the ¢ ‘hairman of the National Resources Board. 

In addition, Executive Order 10161 established and named four 
delegate agencies with which applications for accelerated tax amortiza- 
tion were to be filed. 

These delegate agencies are: Department of the Interior, Depart- 
ment of Agriculture, Department of Commerce, and the Defense 
Transport Administration of the Interstate Commerce Commission. 
Various other specialized delegate agencies were created by subse- 
quent Executive orders. Within the “De partment of the Interior, for 
example, five separate groups were established to handle particularized 
projects. These are: Petroleum Administration for Defense; Defense 
Minerals Administration; Defense Electric Power Administration; 
Defense Fisheries Administration, and Defense Solid Fuels Adminis- 
tration. All of the claimant functions of these groups remain the 
same while the certifying authority has been shifted from the Chair- 
man of the National Security Resources Board to the Administrator 
of the Defense Production Administration by virtue of Executive 
Order 10200. 

The Chairman of the National Security Resources Board issued com- 
prehensive regulations prescribing definitions, criteria, procedures, 
and responsibilities and powers of delegate agencies as a guide for the 
personnel engaged in the processing of “certificates of nece ssity. 


B. THE MECHANICS OF PLANNING EXPANSION 


There can be no doubt of the necessity for careful planning of the 
program of stimulating expansion in industry by means of certificates 
for accelerated amortization. The significanse of this program, as 
related to the problem of concentration, will of course be magnified 
should the great bulk of the certificates be granted to large integrated 
corporations. Admittedly, in heavy industry “there is no question 
but that it is an extremely difficult job to attempt to secure newcomers 
in the field.” A good illustration of that, Mr. Woodside says, “is in 
the aluminum situation where efforts have been under way for some 
time to get to new producers.”*’ A report by this subcommittee 
following extensive hearings on the aluminum industry, made after 
the advent of Korea, fully substantiates this statement.® 

This may largely result from a failure to maintain an adequate 
and comprehensive industrial inventory or plan for the expansion of 
productive facilities. Again, as in the case of procurement planning, 
the Attorney General has taken the position that only if such a plan 
is developed can competition be successfully maintained. Mr. H. 
Graham Sdcelenn stated to the subcommittee that, although “I recog- 
nize that | am somewhat uninformed * * * I see no economic 
planning in it.’ 





$516 F. R. 61 (1951). 

% 15 F. R. 6105 (1950). 

5? Hearings, p. 617. 

88 House Report No.{255, 82d_Cong., Ist sess. (1951 


59 Hearings, p. 228 
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Furthermore, Mr. Morison testified that ‘unless we embark upon 
a program which would entail the inventorying of our facilities now 
in being, their capacity to produce every type of item that is possible, 
their skills and the skills of their manpower and the amount of their 
manpower, their location with reference to an integrated plan of pro- 
duction, I do not see how you can consistently pass upon certificates 
of tax amortization.”’™ 

The officials in charge of the program, particularly Byron D. Wood- 
side, Director, Business Expansion Division, Defense Production 
Administration, however, take issue with this view and claim that 
procedures have been developed to ascertain the need for expansion 
in most industry classifications. At the outset, they admit, there 
were areas which required immediate expansion before definite goals 
could be set. The foreseeable demand for steel is, perhaps, the prime 
example of this situation. However, as a categorical reply to Mr. 
Morison’s assertion that “we cannot do it without some sort of road 
map. And to date I have never seen a road map,’ Mr. Woodside 
stated that he does not agree that there is no program, although he 
pointed out that ‘“* * “* from the ve ry nature of the problem, it 
is very difficult in many areas to get accurate estimates.”’ He went 
on to say “It is hard to get estimates of requirements from the military 
and elsewhere. To the extent that we have been able to get them 
we have fitted our certifications within those programs.’’® 

It has also been stated that approval of applications have followed 
in chronological order or on a “‘first-come-first-served basis.’’ Mr. 
Manly Fleischmann, now Administrator of the Defense Production 
Administration, gave testimony before the Joint Committee on De- 
fense Production that, referring to steel, “* * * as to why the 
big ones generally have it instead of the small ones, that is purely due 
to one single factor. The big companies, due to the great advantages 
in engineering and know-how that they have, were, as far as time was 
concerned, the first ones to come in to apply for amortization. It was 
obviously in the interests of the war effort, if you were going to use 
the amortization statute this way, to go ahead and process these as 
they come in.”’ ® 

Mr. Woodside, however, stated that such was not generally the case 
in industries other than steel. ‘““The reason why the steel indust ry was 
selected first for action, and the reason why action may seem to have 
been a little rapid is because there was no doubt in anyone’s mind 
but what that should be the first thing started. * * *’®8 Mr. 
Woodside also stated that due to the initial burst of certification 
“The No. 1 steel company has dropped—this is roughly now—has 
dropped something like from 33 percent of total ingot capacity to 
somewhere around 25 or 26.”"% Thus plainly can it be shown that the 
certificate of necessity program may have an effect on the competitive 
position of giants in industry. 

As was explained by Mr. Woodside in testimony before the subcom- 
mittee, this program was not designed as a means of controlling the 
economy of the country. He testified: 





60 Hearings, p. 224. 

® Hearings, Joint Committee on Defense Production, 82d Cong., Ist sess., Mar. 19, 1951, p. 241. 
6! Hearings, p. 618. 

63 Id. p. 611. 

6 Id. p. 651. 
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Mr. Woopsipe. The applications, as they are filed with us, represent the plans 
of companies for expansion in terms of productive capacity, and we are concerned 
with productive capacity, again, so long as we are well within the requirement. 

It is a little difficult, I think, to envisage the tax amortization program as a 
means of control of whether company A gets an increase in capacity, say, of 100,000 
units or 125,000 units, because the company is coming in with a request for 
amortization on the basis of investing its own capital in an economic unit, and it is 
their judgment as to what is an economic unit for their business. So there is a 
very definite limitation upon the extent to which vou can use this device as a 
means of controlling or influencing or shaping the course of the expansion. 

* * * aa * x + 


This is not a means of controlling the economy of this country; it is a means of 
achieving an expansion of production, and within certain rather broad limits you 
do the best you can to do a fair job on it. 


The subcommittee, however, is of the opinion that the program of 
certification will have a definite effect on the structure of many 
industries which comprise the bulk, valuewise, of our industrial might. 
It feels strongly that, within the exacting demands of production 
schedules for the military, vigorous scrutiny must be given to all 
applications for accele rated amortization so that the rece ipt of such 
certification does not give unnecessary impetus to the growing trend 
of integration and concentration. It is apparent, from the statistics 
that are analyzed later in this report, that the great bulk of certificates 
have been issued to larger entities within selected groups. 

Mr. Woodside also described in detail the manner in which his 
agency has attempted to handle applications for accelerated amortiza- 
tion on an industry-wide basis in order to prevent, insofar as possible, 
undue dislocations in the economy. The general procedure is outlined 
in the following colloquy: 


Mr. Srevens. I believe you indicated that, as far as possible, you have tried 
to act on an industry-wide basis. 

Mr. Woopsipr. Yes, sir. 

Mr. Svevens. I was wondering, when you take action on a number of applica- 
tions affecting a particular industry, are you not necessarily limited by the 
applications which have been filed? 

Mr. Woopsipe. Yes, sir. 

Mr. Srevens. So that, might it not be possible that at a given time when vou 
felt it appropriate to take action affecting one industry that the applications on 
file might in fact be from the larger concerns in the industry and at that time 
the smalier companies had not vet filed an appropriate share of applications? 

Mr. Woopsipr. In general, the way that is worked is something like this, and 
I think I touched on it yesterday: We have approached the problem from an 
industry point of view, and we began with those basic raw material production 
facilities, as to which there could be no doubt as to the need and no doubt as to 
the magnitude of the need, although you might not have had a precise final target 
at the time you acted, as with the situation in steel. 

But as we have gone through this operation month by month and reached out 
into other fields, it is true that you deal with the problem of what you have before 
vou at the time. But in any instance where it appeared that the applications 
before us would produce an increase in productive capacity short, far short, of 
what we knew would be required, we thought that it was a proper action in the 
interest of getting this job done that we go ahead and certify to the extent that we 
could, right across the board. 

Now, where we ran into a situation where the applications before us approxi- 
mated or exceeded the estimated requirements—and ths ut has occurred in only 
one or two instances so far—we have delaved, we have held the program up until 
we could get a firm sight on it. That has been one of the reasons for some of the 
complaints about the delay in moving cases. We have attempted not to go 
forward with certification of cases piecemeal where it appeared that there was 
some doubt as to whether the applications before us might exceed the necessary 
expansion. 


Hearings, p. 653. 








74 THE MOBILIZATION PROGRAM 


Mr. McCuttocu. Well, I think that is the proper procedure. We do not want 
in this country excessive production facilities. 

In another respect, however, the methods pursued in the granting 
of certificates may definitely and dangerously affect the competitive 
position of smaller members in an industry. Defense Production 
Administration press release DPA 54, dated June 4, 1951, set forth 
a time limit after which applications for tax amortization will not 
be considered “‘until after the present backlog has been processed.”’ 
As of the date set for the cut-off, June 15, DPA had not been faced 
with a situation where all necessary expansion had been achieved. 
Mr. Woodside recognized the import of such an eventuality when he 
stated “* * * frankly, that is a most difficult problem.’’” 

Coupled with the fact that there must be a point at which maxi- 
mum desired expansion will have been reached is the fact that certifi- 
cates inure to the benefit of recipients in another significant fashion. 
NPA Order M-4, as amended, May 11, 1951, grants to the holders 
of certificates an exemption from the usual procedure of obtaining 
authorization for the use of scarce materials in the construction of 
new facilities. In fact there has been testimony from Mr. Woodside 
that “I have heard that it is considered by a number of people that 
the simplest way to get a license to construct is to try to get a necessity 
certificate.” In answer to counsel’s question “Do you think that 
some people are applying for certificates not because they need tax 
assistance or want tax assistance, but they want priorities for con- 
struction?” Mr. Woodside answered: “I am sure that is so.’’® 

Nevertheless with all of these problems posed but a few weeks ago, 
the eventuality that in many areas maximum expansion has been 
reached has perhaps become a reality. On August 13, 1951, Defense 
Mobilizer Wilson addressed a letter to the Administrator of the 
Defense Authority establishing a 60-day moratorium on the granting 
of tax amortization certificates. ‘This moratorium” according to 
the letter “will afford an opportunity for a complete review of admin- 
istrative procedures and of the criteria on which certificates should be 
granted and percentages determined.” ‘The letter further states that: 

The extremely tight situation in the availability of critical materials, such as 
structural steel, makes it unlikely that new facility construction can proceed for 
several months except for the most urgent projects. 

Thus new guide lines are being set out in an attempt to obtain a more 
systematized handling of necessity certificates. 

Defense Mobilization Order No. 11, issued simultaneously with Mr. 
Wilson’s letter of August 13 to Mr. Fleischmann, establishes a 
modified policy governing the issuance of certificates and defines the 
extent to which accelerated amortization can be allowed as a cost in 
negotiated contract pricing. Chief in importance with regard to this 
subcommittee’s inquiry are the statements delineated as paragraphs 3 
and 4 of the order as follows: 

* * * * * * * 


3. The determination of amortization percentages shall be closely related by 
the Defense Production Administration to the provision of other financial incen- 
tives by the Government to encourage the construction of facilities, such as direct 
Government loans, guaranties, and contractual arrangements. The objective 

% Hearings, p. 648. 
 Id., p. 620. 

68 Id., p. 661. 

6 Hearings, appendix 
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shall be to use these incentives separately or in combination to secure the needed 
expansion at minimum cost to the Treasury 

4. For the purposes of effective administration the Defense Production Admin- 
istration may establish percentage certification patterns for individual industries. 
These shall provide a basis from which adjustments upward or downward shall 
be made on account of special factors such as size of enterprise, extent of integra- 
tion, promotion of competition, new or improved technology, geographical loca- 
tion, and the relative expansion needed. A major objective of this procedure will 


i 
be to insure that individual firms will not be unduly benefited or prejudiced, as 
they would be by the flat application of industry-wide percentages.‘ 


Paragraph 3 of the order is significant in that it allows certification 
to those entities which require additional financial assistance from the 
Government by way of direct loans or guaranteed loans from private 
sources in order to convert and produce for defense. By means of this 
procedure not only those larger companies which have adequate funds 
or credit of their own can expand ; but it also permits funnies and 
a deferral of taxes to those entities which for the first time are entering 
into competition with established concerns; and which, in the past, had 
not had the requisite finances so todo. This indeed permits expansion 
of the industrial base while providing the Government with better 
assurances of repayment of the loan, if one is made, or the guaranteed 
loan by a private bank if that method of financing were used. 

Paragraph 4 is equally salutary in that it directs that an adjustable 
scale of percentage certifications be used to take into accou nt the 
special factors of the size of the entity, the extent of integration and the 
promotion of competition. The effectuation of such a policy will 
materially assist the maintenance of competition among the larger 
corporations which tend to become integrated as the result of emer- 
gency expansion. 

Mr. Woodside, speaking about the impact of certification on com- 
petition within an industry, testified that “to the extent that you can 
give consideration to any thing as i intangible as that, we attempt to.’ 

The subcommittee takes satisfaction in noting these recent and more 
detailed declarations of policy which recognize the problems of mo- 
nopoly and economic concentration. It earnestly commends to those 
responsible the vigorous execution thereof. 


C. STATISTICS 


An analysis of the statistics reflecting the expansion of facilities of 
the 1,000 largest manufacturing corporations in the United States 
certified for accelerated tax amortization can be made from the chart 
especially prepared for the subcommittee.” 

This chart represents certifying activities at the outset of the pro- 
gram, namely, the first 7 months from October 31, 1950—May 25, 1951. 
During that time 624 certificates were granted to firms within selected 
industry classifications, which firms are among the 1,000 largest 
manufacturing concerns in the United States. This number com- 
prised 48.6 percent of the total number of certificates (1,234) granted 
to all the manufacturing companies in the United States excluding 
railroads. The dollar amount of the facilities certified as eligible for 
expansion to the companies among the 1,000 largest manufacturing 
concerns in the United States was $3,518,064,796 or 69.2 percent of 

7 Hearings, appendix. 
7! Hearings, p. 618, 
72 Exhibits 71A-C, pp. 665-672. 
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the total of $5,084,771,255 authorized to all companies in the United 
States exc luding rails. 

A further analysis reveals that 328 certificates or 25.5 percent of 
the total number of certificates issued in the amount of $2,685,954,747 
or 52.8 percent of the total dollars value of facilities eligible have gone 
to the 100 largest manufacturing concerns in the U nited States. 

In the colloquy quoted below Mr. Woodside indicated that these 
statistics merely disclosed a situation which was to be expected in 
view of the fact that the expansion program principally affects basic 
industries which are, in the main, made up of large entities: 

Mr. Stevens. In view of the fact that a number of these certificates relate to 
the basic industries and the railroads, without going into detail, would you say 
that the percentage figures which you have recited in any way conflict with your 


general impression that you referred to before that there has been a fair allocation 
among small, medium, and large? 


Mr. Woopsiper. No,sir. I would like to emphasize the fact that heavy industry 
has loomed very large in this program to date. As I said yesterday, little industry, 
little business in the sense of this 500-employee category has not historically 
loomed very large in heavy industry.% 

Nevertheless the impact of this large expansion in the selected area 
represented by these 100 corporations, is yet to be determined. 

Difficulties encountered in determining to what extent the produc- 
tive facilities of clominant producers should be expanded by means of 
certificates of tax amortization were pointed out when Mr. Woodside 
was questioned by counsel as to the desirability of refusing to allow a 
company a larger percentage of new authorizations than its former 
position percentagewise in the industry represented. He stated as 
follows: 


On the face of it, it would appear that you are probably not. Whether you 
would or not, in fact, be doing that you can’t tell, and you wouldn’t be able to 
tell until some future date because you are dealing with companies and capacities. 
It may very well be that the 40-percent company that you refer to gets a 10- 
percent increase in capacity in relation to somebody else may still be the best, 
the most e effici ient, or retain a position postemergency which leaves it in a dominant 


positi ion. 
In certain instances, there may be no alternative but to expand 
the facilities of an already dominant producer in an industry. And 


when this is so states Mr. Woodside “we keep in touch with the 
Attorney General. * * *.” 


D. CONSULTATION WITH THE ATTORNEY GENERAL 


The Business Expansion Division of the Defense Production Ad- 
ministration, headed by Mr. Woodside, must consider the problem of 
monopoly power and increased economic concentration resulting from 
the certification program by virtue of the general mandate set forth 
in the Defense Production Act of 1950; namely, “* * * by 
preventing undue strains and dislocations upon * * *  produc- 
tion, within the framework as far as practicable, of the American 
system of competitive enterprise.” 


The Attorney General, furthermore, by virtue of section 708 (e) 


of the Defense Production Act of 1950 has the obligation and ‘i 


"8 Hearings, p. 675 
™ Hearings, p. 652 
"Ss Defense Production Act, sec. 2, Declaration of Policy. 
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directed to make, or request the Federal Trade Commission to make 
for him, surveys for determining any factors which may tend to 
eliminate competition, create or strengthen monopolies, injure small 
business, or otherwise promote undue concentration of economic 
power in the course of the administration of this act.”’ 

Mr. Woodside stated that from the “beginning of this operation” 
the applications for accelerated amortization have been available for 
inspection by the Attorney General and the Federal Trade Commis- 
sion. ‘‘We have’’ he goes on to say: 
consulted with the Department frequently. In some instances we have 
of them in advance, as to whether they have any objection to certification. In 
some instances, they have asked us to hold up certification; in other cases they 
have not expressed themselves, one way or another, as to whether or not we should 
hold up certification, but they expressed an interest in the facts and reserved the 
right, so to speak, to raise any questions in the future.’ 


inquired 


Mr. Woodside testified that to his knowledge there was no case in 
which certification had been allowed over the objection of the Attorney 
General. 

Under the regulations promulgated by the National Security Re- 
sources Board and concurred in by the Department of Justice, the 
delegate agencies were provided with guidelines for the determination 
of factors such as competition and the fair participation of small 
business.” A list, therefore, of all applications for certification and the 
action taken thereon is transmitted to the Department of Justice 
“in regular course.’’ Only in those cases ‘in which the Attorney 
General has expressed an interest” is the final processing withheld or 
an application denied on those grounds. <A denial, in fact, has never 
occurred. In some cases, however, there have been temporary delays 
in the processing of applications. 

The procedure followed in the case of the application of the Owens- 
Corning Fibre Glass Co. is an example of the consultative practices 
of the certifying authority and the Department of Justice.“ When the 
application of the Owens-Corning Fibre Glass Co. was under consider- 
ation, the facilities clearance staff of the NPA was doubtless aware of 
the Department of Justice’s interest in Owens-Corning. <A consent 
judgment had been entered against the company in the district court 
for the northern district of Illinois, western division, on June 23, 1949. 
Among the provisions of the final judgment, according to Mr. H. 
Graham Morison, Assistant Attorney General in charge of the Anti- 
trust Division of the Department of Justice, was a direction providing 
for a periodic review of the defendant’s monopoly position by the 
Government. 

In the exercise of this review the Department wrote to the then 
Chairman of the National Security Resources Board, Mr. Symington, 
the certifying authority, for comment as to whether or not the product 
to be produced by the company was so essential to the defense effort 
as to be the primary consideration, as opposed to the monopoly 
aspects of the question. Apparently the former view prevailed and 
the application was approved. 

The Defense Production Administration referred several other cases 
to the Department of Justice among which was the application of the 
New England Steel Development Corp. The Antitrust Division 
%® Hearings, p. 620 
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“pointed out that this company would be a completely integrated 
unit which could provide new, substantial competition in the steel 
industry.”’ Thus the corporation was certified; with tax amortiza- 
tion being used as a means to encourage competition in an industry 
dominated by a relatively small number of integrated producers. New 
England Steel Corp. has not, for other reasons, as yet entered into 
production. 


VIIL. Wirnovur CompENSATION PERSONNEL IN DEFENSE AGENCIES. 


Section 710 (b) of the Defense Production Act of 1950 authorizes 
the President of the United States, in order to carry out the provisions 
of the statute and subject to such regulations as he may issue, to em- 
ploy persons of outstanding experience and ability without compensa- 
tion. He is further authorized to exempt such persons, by rule or 
regulation, from the operation of certain so-called conflict of interest 
statutes contained in the criminal code, namely sections 281, 283, 284, 
434, and 1914 of title 18 of the United States Code and section 190 of 
the Revised Statutes. Pursuant to this grant of authority, the Presi- 
dent, by virtue of two Executive orders, has established procedures 
for the employment of without-compensation personnel by defense 
agencies. 

Executive Order 10182,” as amended by Executive Order 10205,°° 
provides, in substance, that heads of departments and agencies which 
have been assigned functions under the Defense Production Act may 
employ without compensation personnel (hereafter termed WOC’s for 
sake of convenience), but in such hiring, they are to be guided by the 
following standards: 

1. So far as possible, operations should be carried on by full-time 
salaried employees and, so far as possible, appointment of WOC’s 
should be to positions of an advisory or consultative nature only. 

2. Appointments of WOC’s to positions other than advisory or con- 
sultative may be made only when the requirements of the position are 
such that the WOC must personally possess outstanding experience 
and ability not obtainable on a full-time salaried basis. 

3. In appointing WOC’s, care shall be taken to avoid so far as pos- 
sible any conflict between the governmental duties of the incumbent 
WOC and his private interests. 

WOC personnel are, with certain exceptions, specifically exempted 
from the conflict of interest statutes referred to above, and, for WOC’s 
whose positions are other than advisory or consultative, the head of 
the hiring agency must certify in writing that: 

(a) The appointment is necessary and appropriate to carry out the 
provisions of the Defense Production Act. 

(b) The duties of the position to which the WOC is being appointed 
require outstanding experience and ability which are possessed by the 
WOC. 

(c) The defense agency head has been unable to obtain a person 
with like qualifications on a full-time salaried basis. 

It should be observed that the employment by Government agencies 
of WOC personnel was no novel experience. Previous mobilization 
or wartime periods had seen resort to the use of WOC’s on the part 
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of defense departments. Despite the flat opposition of the Truman 
committee to the employment of dollar-a-year men during World War 
II, the policy of hiring noncompensatory personnel was nevertheless 
widely accepted. Adequate regulations relating to the use of such 
personnel, who were then called dollar-a-year men, were not prescribed, 
however, until late in the war. 

General Administrative Order No. 2-4 of the War Production 
Board, effective August 22, 1944, established the following qualifica- 
tions relating to the hiring of so-called dollar-a-vear men: 

No person may be employed on a doilar-a-year basis who 

1. Is engaged in the practice of law; 

2. Is or within the preceding 12 months has been a paid employee of, or a 
paid consultant to, a trade association; 

3. Is a member of an industry advisory committee of the War Production 
Board; 

4. Is engaged as, or is employed by, a private consultant; 

5. Has within 1 year prior to his proposed nomination for appointment on a 
dollar-a-year basis 

(1) Served any Federal Government agency on a regular Government 
salary basis, or 

(2) Changed materially his nongovernmental employment, or 

(3) Been convicted of monopolistic practices; 

6. Is engaged in private activities which, if carried on by a Government em- 
ployee serving on an annual salary basis would violate the provisions of the 
Hatch Act; or 

7. Would be required by his position in the War Production Board to make 
decisions directly affecting his own company or its competitors. 

No comparable regulations have been promulgated durmg the 
present emergency. Indeed, as will be noted in the discussion which 
follows, there has been no clear and consistent policy adopted with 
regard to any of the points covered by this WPB regulation. The 
record discloses that each of the prohibitions of the WPB order would 
have disqualified some persons who have been employed on a WOC 
basis during the present emergency. ‘These departures from World 
War II policies do not appear to be the result of a considered decision 
to adopt contrary policies, but rather are apparently caused by a failure 
to establish definitive rules. 

Utilization of WOC personnel to staff defense agencies during the 
present emergency period has been extensive. As of September 1, 
1951, 12 defense departments had on their rolls 876 WOC’s.’ Many 
of these WOC’s occupied very important policy-making positions 
throughout the various defense bureaus. In the Petroleum Adminis- 
tration for Defense, for example, WOC’s were at the head of 10 divi- 
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Defense agency HW OC's 
Office of Defense Mobilization 42 
Office of Price Stabilization 129 
Department of Defense 130 
Defense Transport Administration 22 
National Production Authority 213 


Petroleum Administration for Defense 14 
Defense Electric Power Administration 2 
Defense Solid Fuels Administration 


Defense Minerals Administration l 
Defense Fisheries Administration 0 
Production and Marketing Administration 219 
Defense Production Administration 2 
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divisions whose directors were paid Government personnel.*? The 
Deputy Administrator of the PAD was Bruce K. Brown, a WOC on 
leave from the presidency of Pan-Am Southern Corp. and, until his 
appointment, a member of the National Petroleum Council. Two 
of his Assistant Deputy Administrators were Alfred P. Frame, a WOC 
on leave from the vice presidency of Cities Service Refining Corp. and 
Petroleum Advisors, Inc., and a member of various National Petroleum 
Council committees, and Charles P. Rather, a WOC on leave from the 
presidency of Southern Natural Gas Co., Birmingham, Ala. 

In the Office of Price Stabilization, the Director of the Food and 
Restaurant Division, the Director of the Consumer Durable Goods 
Division, the Director of the Forest Products Division, and the Acting 
Director of the Rubber, Chemicals, and Drugs Division were all 
serving without compensation. Other WOC’s were employed as 
chiefs of numerous OPS commodity branches.™ 

WOC’s were in positions of comparable responsibility in the Na- 
tional Production Authority. As of June 25, 1951, the Deputy Ad- 
ministrator was Thomas S. Nichols, a WOC who was otherwise em- 
ploved as president and chairman of the board of directors of Mathie- 
son Chemical Corp. Three of the four commodity bureaus of the 
National Production Authority were headed by WOC’s: Norman 
Foy, the Assistant Administrator for the Metals and Minerals Bureau 
otherwise employed as general manager of sales of Republic Steel 
Corp.; Francis Curtis, Assistant Administrator for the Chemical, 
Rubber, and Forest Products Bureau otherwise employed as vice 
president of the Monsanto Chemical Co.; and Franz T. Stone, the 
Assistant Administrator for the Industrial and Agricultural Equip- 
ment Bureau otherwise employed as president and general manager, 
Columbus McKinnon Chain Corp. and Chisholm-Moore Hoist Corp.™ 

At least half of NPA’s commodity divisions had WOC’s as their 
directors. The following companies were aiding the defense effort by 
making these persons available for Government service on a full-time 
basis: 

United States Steel Corp.; American Cyanamid Co,; E. L. 
Bruce Co.; Crown-Zellerbach Corp.; Kelly Springfield Tire Co., 
an affiliate of the Goodyear Tire & Rubber Co.; International 
Harvester Co.; West Penn Electric Co.; Russell, Burdsall & Ward 
Bolt & Nut Co.; The Oliver Corp. ; Studebaker Corp.; E. W. Bliss 
Co.; Westinghouse Electric Corp.; L. C. Smith Corona Type- 
writers; Carolina Telephone & Telegraph Co.; Lock Joint Pipe 
Co.™ 

The all important Iron and Steel Division of NPA was staffed 
almost completely in its executive positions with WOC’s. Not only 
were both the Director and the Assistant Director of the Division 
working without compensation but the Chiefs of the Cold Drawn Bar 
Section, the Tool Steel Section, the Plate Section, the Tin Plate Sec- 
tion, the Bars and Semifinished Section, the Sheet and Strip Section, 
the Structural Shapes Section, the Pig Iron Section, and the Stain- 
less Steel Section were all WOC’s as well.” 


® As of May 31, 1951. 

8 Exhibit No. 88, p. 802ff. 
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In the Defense Production Administration, WOC’s were also in 
positions of high rank. Until the recent confirmation of Manly 
Fleischmann as Administrator, the Acting Administrator of DPA was 
Edwin T. Gibson, a WOC otherwise employed as executive vice presi- 
dent of the General Foods Corp. Director of the important Office of 
Program Requirements of DPA, which performed central programing 
necessary for the determination of defense production programs re- 
quired to meet defense needs, was Charles E. Wampler, a WOC who 
was assistant vice president of the American Telephone & Telegraph 
Co. His assistant was George N. Lilygren, vice president of the Carrier 
Corp. Director of the Requirements Committee Staff was Robert 
EK. Johnson, chief economist for Western Electric Co., working for DPA 
as a WOC. 

Certain key positions in the offices of the Defense Transport Ad- 
ministration were also occupied by WOC’ At the time of the sub- 
committee’s hearings, Walter S. Ruineiis. ‘the executive assistant of 
DTA, was a WOC whose private position was director of research for 
the American Transit Association. The Director of the Railroad 
Transport Division of DTA, the Director of the Inland Water Trans- 
port Division, and the Director of DTA’s Street and Highway Trans- 
port Division were all WOC’s.* 

Mr. Small, the Chairman of the Munitions Board, testified that his 
Executive Vice Chairman, the Vice Chairman for Production and 
Requirements, the Vice Chairman for Supply Management, and the 
Vice Chairman of the Munitions Board for International Programs 
were all serving the Government without pay.*® 

Many of the WOC’s curre ntly employed in defense agencies come 
from the largest industrial corporations. As of April 20, 1951, 30 of 
the WOC’s working in the National Production Authority were 
privately employed by the 100 largest manufacturing companies in the 
United States.” This number had increased to 47 by June 25, 1951, or 
more than one-fourth of all WOC’s employed by the NPA. 

It is not surprising, however, that a great number of WOC’s in 
defense agencies come from large industrial concerns in view of the 
fact that it is often very difficult for small businesses to supply per- 
sonnel to the various Government departments on a full-time basis. 
Key executives of small businesses seldom can be spared by the 
company. Mr. Fleischmann, Administrator of the National Produc- 
tion Authority, further elaborated on the difficulty in securing WOC’ 
from smaller enterprises: 

It is more difficult than to obtain big business people, ves, sir * * * I 
think the problem is primarily a financial one that the company cannot afford to 
pay the compensation of the man while he is in Government service.” 

At a meeting of the Can Manufacturers Industry Advisory Com- 
mittee to the National Production Authority on March 27, 1951, the 
hardships incurred by small-business men in leaving their businesses 
and coming to Washington to occupy Government posts were ex- 
plained to NPA officials. According to the minutes of that meeting: 


Mr. Lewis (NPA Government presiding officer) reminded the committee that 
his efforts to obtain a representative of a small can manufacturing company as 
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a member of the Division’s staff has failed thus far to bring a suggested name 
from the industry. He asked that industry consider this problem. Some mem- 
bers representing small business pointed out that small companies cannot spare 
a representative on a continuous basis. 


While it must be recognized that the financial status of smaller 
business as well as the need for small concerns to retain the services 
of their key personnel are serious obstacles to the fullest utilization 
of WOC’s from smaller concerns, the pre ponderant number of WOC’s 
in important positions in defense agencies coming from the very 
large corporations may at least be partly attributable to personnel 
recruitment policies of these departments. 

On December 20, 1951, at the instance of Alan Valentine, then 
Administrator of the Economic Stabilization Agency, Otto Seyferth, 
president of the United States Chamber of Commerce, typed and 
addressed a number of letters which were mailed at Chamber expense 
to the presidents of a select list of large corporations soliciting person- 
nel to staff important positions in Washington wartime agencies.” 

The following corporations to which this request was presented 
cooperated in the defense effort by furnishing WOC’s to fill positions 
in the National Production Authority: American Can Co., American 
Cyanamid Corp., Armco Steel Corp., Bethlehem Steel Corp., Con- 
tinental Can Co., Eastman Kodak Co., General Foods Corp., B. F. 
Goodrich Co., Goodyear Tire & Rubber Co., Inland Steel Co., Jones & 
Laughlin Steel Corp., Owens-Illinois Glass Co., and the Union Carbide 
& Carbon Co. Other large companies to which letters had been dis- 
patched by the United States Chamber of Commerce also supplied a 
number of WOC’s to various defense departments. 

Again on January 15, 1951, another letter was written to 163 of the 
largest corporations in the United States, signed by Charles E. Wilson 
and Alan Valentine, and again typed and addressed at the expense of 
the United States Chamber of Commerce, requesting industry per- 
sonnel to staff the offices of the Economic Stabilization Agency. 

Mr. DiSalle indicated that a fair number of companies responded to 
this appeal by supplying WOC employees to work in the Office of 
Price Stabilization.“ The letter referred to read as follows: 

January 15, 1951. 
fy Dear PresipENtT: The inflationary spiral must be immediately arrested. 
This can be done only with the support of the American people and very parti- 
cularly of those whose business experience and ability gives them special quali- 
fications and responsibilities in this work. 

Whatever measures may be taken must be formulated wisely and administered 
With fairness and efficiency. In both these operations We now call upon vou and 
your company to give us immediate aid. 

The Economic Stabilization Agency must promptly amplify its staff with large 
numbers of competent experienced workers. Most of these should be secured from 
private business. We ask that your company make now a significant contri- 
bution from its personnel, as closely as possible along the lines proposed below. 

thus far American business has contributed greatly toward economic stabili- 
zation through participation in conferences and through providing part-time 
consultants. But the tremendous task with which the Agency may shortly be 
faced will require a large body of full-time workers, who will regard their work 
with the Agency as a form of national service. Please suggest men who will accept 
full-time appointment to the Agency for a pe ‘riod of not less than 1 vear. They 
can come as salaried Government employees or as appointees without com- 
pensation, according to individual arrangements, but they must be prepared to 
come immediately. 


% Exhibit No. 78-A, p. 723 
% Hearings, p. 813. 
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With the generous cooperation of the United States Chamber of Commerce 
we have analyzed the needs of the Agency in terms of your company. It is not 
possible to state now the precise post and title, the exact salary and the specific 
work which the Agency would provide for each of these individuals. We can, 
however, give assurance that each man will be assigned work as close as possible 
to his experience and interest, and that in cases where Government salaries are 
desired they will reflect the importance of the work. 

The attached sheet indicates our concept of the men we need the most from 
your company. Will you not take immediate action to nominate such men; t 
secure their acquiescence if asked to a year of national service with the Economic 
Stabilization Agency; and then to send them promptly to Washington, where 
subject only to a satisfactory interview they will promptly be attached to this 
Agency. 

We believe that vou will recognize the high importance of thi 
prompt action accordingly. 

Sincerely yours, 


request an ake 


CHARLES FE. WILSON, 


Director, Office of Defense Mobilization 
ALAN VALENTINE, 
Administrator, Economic Stabilization Agency 


WOC personnel have also been selected upon the recommendations 
of industry advisory groups. Thus, the Pulp, Paper, and Board 
Advisory Committee, meeting on October 4, 1950, recommended to 
the National Production Authority that it employ Harold Wright, 
assistant general manager of the Champion Paper & Fiber Co.; 
L. K. Larson, sales manager of the Weyerhaeuser Timber Co.; and 
John Moore, of the International Paper Co. These persons were 
subsequently hired by the National Production Authority either as 
WOC’s or as paid consultants.” Parallel personnel policies in the 
Office of Price Stabilization were described by Sam Ewing of the 
Copper Division of OPS in his testimony before the Mining and 
Minerals Subcommittee of the House Committee on Interior and 
Insular Affairs on April 5, 1951. Ewing informed the House sub- 
committee: 


I wanted to cal! attention to the fact that on the 3d of January we met with 
the copper industry. At that time we had Mr. Cox from Kennecott present, 
we had Mr. Douglas from Phelps Dodge, Mr. Dwyer from Anaconda, Mr. Lynch 
from Calumet and Hecla, Mr. Siner from Miami, Mr. DeWitt Smith from New- 
mont, Mr. Simon Strauss from American Smelting, Mr. Zimmer from American 
Metal, and Mr. La Croix from Copper Range. 

At that meeting we made it very clear to them that it was up to them to furnish 
us with the men who draw their own regulations and that is the policy we have 
taken. From that meeting they furnished me Mr. Lenz. The next day we hada 
meeting on lead and zine. 

We had Mr. Bilberz from Tri State Zinc & Lead, Mr. Walter Carroll from 
National Lead, Mr. Dwyer from Anaconda, Mr. Harvey from New Jersey Zine, 
Mr. Ince from St. Joseph Lead, Mr. LeFevre from United States Smelting and 
tefining, Mr. Kesly from New Jersey Zine, Mr. Snyder from Combined Metals 
teduction, Mr. Strauss from American Smelting and Refining, Mr. Weinberg 
from International Minerals & Metals Corp., Mr. Zimmer from American Metal 
and Mr. Zoller from Eagle Picher Co. 

At that meeting we stressed the necessity of them furnishing us with @ man 
who was familiar with the various ramifications of the lead and zine industry so 
that they could write orders. It has been our policy to take people from industry 
and take the people who are recommended by our supervising groups to write 
these orders. * * * We have taken every opportunity to point out to these 
men in these industries that they must furnish us the met 


Testimony and evidence presented at the hearings uniformly 
described the competence, selflessness, and patriotism of WOC 
personnel. Mr. Fleischmann, Administrator of the National Produc- 
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tion Authority, commented as follows on the high qualifications of 
WOC’s. 

I might say that in’my experience with} NPA I have found without-compen- 
sation employees, generally speaking, to be high-minded, patriotic, diligent, and 
able.” 

In response to questioning by Mr. McCulloch of the subcommittee, 
Mr. Fleischmann further observed that he had never seen a WOC 
acting in a selfish manner nor had he encountered any action on the 
part of WOC’s which would foster or encourage monopolistic practices.” 
Similar testimony relating to the high standard of behavior of WOC’s 
came from Mr. DiSalle, Director of the Office of Price Stabilizs ation, 
during his appearance before the subcommittee. Said Mr. DiSalle 
in a colloquy with Congressman McCulloch: 

Mr. McCutuocn. Mr. DiSalle, what has been your experience with these 
WOC’s. Have they been able, unselfish, and patriotic citizens? 

Mr. DrSauue. I am glad that you asked me that question, because I want to 
say to this committee that if it had not been for the WOC men that we were able 
to get in the beginning, we could not have gotten the program under way. * * * 
I found a good many WOC’s came down to work and worked unselfishly and 


under difficult circumstances, poor space, poor buildings, without stenographic 
help, and they leaned over backward in order to be fair. 


The devotion and ability of WOC’s received further corroboration 
in the testimony of Harold E. Holman, Assistant Director of the 
Lumber and Wood Products Division of the National Production 
Authority and a career Government employee, ‘‘that a WOC from a 
large industry is inclined to lean over backward. The men that I 
have met, some of whom I have had intimate association with, are of 
extremely high caliber. * * *’® The Assistant Attorney General 
also “‘“* * * recognized that the vast majority of those who are 
called upon to serve in the Government without compensation or on 
a per diem basis are patriotic and able persons who are anxious to 
lend their efforts to our mobilization program.”! There was no 
evidence whatsoever presented to the subcommittee indicating that 
WOC personnel currently employed in the Government defense 
agencies had acted without propriety at any time or in any manner. 

While there was unqualified and uniform praise of the behavior of 
WOC personnel, there was also recognition of the need for rules gov- 
erning the use of such personnel to protect the public interest as well 
as to safeguard WOC’s from unnecessary embarrassment which might 
impair their efficiency or which might unfairly reflect upon their 
integrity. Despite this awareness of the need for WOC standards, 
there appeared to be no uniform criteria for the employment, placing, 
and conduct of WOC personnel. 

In the matter of employing paid trade association executives as 
WOC’s, for example, there was no general policy prevailing throughout 
dstenan departments. Manly Fleischmann, Administrator of the Na- 
tional Production Authority, stated that he did not favor the utiliza- 
tion of paid trade association representatives on a without-compensa- 
tion basis.2, Nevertheless, after thorough consideration of the matter 
he has determined to retain two such employees in the NPA. John 

% Hearings, p. 683. 

” Ibid. 
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* Td., p. 589, 
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2 See Hearings, pp. 707-708. 
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A. Claussen of the American Iron and Steel Institute is a WOC in the 
Pig [ron Section of the Iron and Steel Division of NPA, and James L. 
Ritchie, the executive director of the United States Pulp Producers 
Association has been serving the NPA as a WOC since June 26, 1951. 

There were conflicting policies prevailing in other defense agencies 
as to the employment of paid trade association executives on a WOC 
basis. The Munitions Board was completely devoid of WOC’s repre- 
senting trade associations, as was explained by Mr. Small, Chairman 
of the “Board, i in response to a query by the chairman of the subcom- 
mittee: 

We have none in the Munitions Board, and have no intention of having any 
in the Munitions Board. I frankly do not believe that it is good policy to have 
them as WOC people. I think I am right that the War Production Board went 
through that, and their policy was that no WOC’s were trade association men. 

In response to questioning by the chairman, the Assistant Attorney 
General in charge of the Antitrust Division, Mr. Morison, expressed 
the belief that the great majority of cases of paid executives of trade 
associations were not qualified to confer the particular benefit to the 
Government which WOC’s are called upon to supply * 

On the other hand, a number of defense officials conveyed an entirely 
different attitude regarding trade association personnel. Mr. Knud- 
son, Administrator of the Defense Transport Administration, for ex- 
ample, in referring to the emplovment on a WOC basis of a paid trade 
association executive, stated: “Il don’t see any particular significance 
in the fact that he may be from industry or from a trade ae 
as long as we are operating within the law and as long as he is a hi 
charactered individual. Knudson continued by affirming that cok 
William F. Betts, the assistant to the chairman of the car service 
division, Association of American Railroads, and Caleb R. MeGee, 
vice chairman of the car service division of the Association of Ameri- 
can Railroads, both of whom were WOC consultants to the DTA 
otherwise employed by a trade association, were good public servants 
and had “distinguished themselves in ODT davs, for several years 
they gave valuable service, proved their worth to Colonel Johnson in 
that organization, and they rendered yeoman service, it is my under- 
standing, on the NSRB task groups before they were moved over to 
s, * 

Simils irly, in the Defense Production Administration, there appe% ure ed 
no reluctance to employ as WOC’s paid executives of trade associa- 
tions. As of April 30 of this vear, exec utives of the following assocla- 
tions were on the personnel rolls of DPA: Manufacturing C mists 
Association; Rubber Manufacturers Association; American W: ater 
Works Association; American Transit Association; and American 
Coke & Coal Chemicals Institute (two persons).’ The DPA also had 
the WOC services of Caleb R. MeGee, vice chairman of the car 
service division of the Association of American Railroads who also 
eecupied a WOC post with the Defense Transport Administration 

Another situation not covered by any general rules of adminis- 
trative policy exists in the employment of a large number of sales 
executives on a WOC basis to staff important positions in defense 
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agencies. The National Production Authority alone had some 50 
WoC employees as of June 25, 1951, who were otherwise employed 
in sales positions with private companies... Mr. Fleischmann, Ad- 
ministrator of the NPA, explained to the subcommittee that the great 
number of WOC’s in his agency who occupied sales positions in 
industry resulted from the fact that “the problems of the industry 
division are basically those of distribution rather than production; and 
the problems being distribution, the people who generally speaking 
know most about the general problems of distribution are the sales 
people.”* He also agreed with Mr. Wilson of the subcommittee that 
at a time when there exist allocations and priorities, sales people may 
be more easily spared by their respective concerns.'” 

The sales manager, in the opinion of Harold Holman, Assistant 
Director of the Lumber and Wood Products Division of the National 
Production Authority, was frequently a good production manager and 
Holman had no “hesitancy whatsoever of taking a good sales manager 
and putting him in a position in the Lumber Division of policy making 
and programing without very much fear that the action that he would 
take would seriously affect any segment of the lumber wood products 
industry.”’!! 

On the other hand, Mr. Morison, Assistant Attorney General 
charge of the Antitrust Division, was of the opinion that War Pro- 
duction Board experience had shown that sales personnel did not have 
the kind of intimate knowledge of the industry necessary to perform 
governmental functions and also were placed in embarrassing positions 
when occupying Government posts by virtue of their private occupa- 
tions as sales executives.” 

While there are many instances where the employment of WOC’s 
who occupy sales positions with private companies may be desirable, 
the problems which are inherent in the utilization of sales personnel 
to staff important positions in defense agencies strongly suggest the 
need for a policy similar to that outlined by Mr. Keating of the sub- 
committee when he stated: 

I think insofar as it is possible to do the job, it does seem to me that sales 
managers and people who have been in sales positions should not be placed in 
the quasi judicial position of having to decide between a former customer and some 
others who were not customers on matters of discretion like allocations and 
things of that kind." 

Other areas relating to WOC’s also appeared in need of clarification. 
Practicing attorneys have filled defense agency positions as WOC’ 
despite the precedent which John Lord O’Brian laid down in World 
War II that lawyers working for wartime agencies should sever all 
connections with their individual firms. A policy similar to that 
formulated by John Lord O’Brian in this respect was characterized 
by Mr. Morison, Assistant Attorney General in charge of the Anti- 
trust Division, as “highly desirable’’ at the present time." 

The most important of all questions relating to WOC’s which 
remains unanswered under present procedures is the nature of the 
position which without compensation personnel should occupy in 
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defense agencies. While, as indicated previously, WOC’s have 
served in the highest operating and policy making positions in Gov- 
ernment departments, little consideration has been given to the 
propriety of having as head of an industry division or subdivision a 
WOC coming from the industry over which that division exercises 
control. 

This question was answered categorically under regulations of the 
War Production Board during World War II which, except for special 
circumstances, prohibited a dollar-a-year man from occupying a posi- 
tion in which he would have to make decisions directly affecting his 
own company or its competitors. 

Executive Order 10182, however, issued by the President on 
November 21, 1950, is ambiguous in this respect, stating in a vague 
and somewhat precatory fashion in section 102 (c) that: 

In the appointment of personnel and in assignment of their duties, the head 
of the department or agency involved shall take steps to avoid, to as great an 
extent as possible, any conflict between the governmental duties and the private 
interests of such personnel. 

The intentions of the order are further obscured by the fact that 
in the immediately prior subsection there appears to be a conflicting 
policy, for it is there provided that: 

Appointments to positions other than advisory or consulative may be made 
under this order only when the requirements of the position are such that the 
incumbent must personally possess outstanding experience and ability not obtain- 
able on a full-time salaried basis. 

Mr. Morison, Assistant Attorney General in charge of the Antitrust 
Division, construed Executive Order 10182 as favoring the use of 
WOC personnel, except to fill certain technical needs, in positions 
relating to industries other than those with which they have been 
previously associated. “IT have no doubt,”’ Morison told subcommittee 
counsel, ‘that a so-called dollar-a-year man, a without-compensation 
executive, if he is as envisioned in section (c) of the Executive order, 
101 (c), if he is not assigned to responsibility as a bureau head or 
section head of his own industry, that there is nothing inherently 
wrong.’’ '® 

Mr. Niederlehner, counsel for the Munitions Board, took no such 
unequivocal position in replying to a question relating to the construc- 
tion of these two provisions of Executive Order 10182 posed by coun- 
sel. He admitted that the Executive order did not specify any definite 
criteria as to the selection of the position to be occupied by a WOC, 
and indicated that in his opinion a rule of reason would have to be 
applied to each individual appointee under the Defense Production 

Act and the Executive order.’ 

The practical construction of the order, however, has been at the 
other extreme. A cursory glance at the positions occupied by WOC’s 
throughout defense agencies reveals that those in ¢ i arge of the defense 
program have not chosen to follow the so-called “branch and section 
chief” policy of the War Production Board nor have they apparently 
interpreted the provisions of subsections 102 (b) and (c) of Executive 
Order 10182 as have representatives of the Department of Justice. 
Thus, General Administrative Instruction No. 204-6 of the National 

15 F. R. $013. 
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Production Authority relating to the employment of WOC’s, other 
than reciting the basic qualifications laid down in the President’s 
Executive order previously referred to, makes no additional provision 
whatever for the selection of positions in the National Production 
Authority to which WOC’s may be appointed. In the Office of Price 
Stabilization, no regulations at all have been promulgated relating to 
the hiring and placing of WOC’s in OPS divisions and branches, 
although Mr. DiSalle related to the subcommittee three simple stand- 
ards which were applied in the hiring of WOC’s."* None of these 
appertained to the position which a WOC could occupy in the agency, 
however, and in cases which might embarrass or conflict with the 
private interests of the WOC, such personnel did not participate in 
rendering decisions only as a matter of “custom.’’ '® 

It has been the expressed policy of defense agencies to keep the 
number of WOC personnel in Government bureaus at a minimum. 
This is consonant with the President’s Executive Order 10182 relating 
to the hiring of WOC’s which states that “So far as possible, operations 
under the act shall be carried on by full-time, salaried employees of 
the Government * * *’ and provides that for WOC appointments 
to positions other than advisory or consultative, written certification 
must be made ““That the department or agency head has been unable 
to obtain a person with the qualifications necessary for the position 
on a full-time, salaried basis.”’ 

How Government officials have endeavored to adhere to this policy 
was shown at the subcommittee’s hearings. Mr. Small explained to 
the subcommittee the policy of the Munitions Board, when he testified: 

It is the policy of the Chairman of the Munitions Board that only a very 
minimum number of selective WOC personnel be employed. Moreover, such 
appointments are to be made only in cases where the requirements of the position 
are such that the individuals must personally possess outstanding experience 
and ability not available on a full-time salaried basis.”° 

Mr. Fleischmann, Administrator of the National Production Author- 
itv, agreed that the optimum situation would be one in which full- 
time Government employees were available to fill not only policy but 
operating positions in his agency.2!. Nevertheless, the inability to 
obtain qualified personnel on a salaried basis to man important 
defense posts has necessitated resort by defense agencies to the 
widespread use of WOC’s. 

Mr. Fleischmann indicated that one of the reasons why there 
were 22 WOC’s emploved in the Steel Division of the National 
Production Authority alone was that “every capable steel man in the 
country today is employed at a salary exceeding what we can pay 
in the Government.” ” David Lilienthal, in a statement made before 
a Senate subcommittee in support of Senate Concurrent Resolution 
21 which was presented for the subcommittee’s consideration by 
Manly Fleischmann, summarized in detail the reasons behind the 
need for WOC’s in part as follows: 

This Government, in its executive branch, must, of course, be operated chiefly 
by individuals who have completely cut themselves off from their previous ties of a 
professional or a business kind. 

18 Hearings, pp. 813-814. 
9 Id., p. 814. 
2Id., p. 243. 
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But we can’t possibly do a good job under present-day conditions by relying 
exclusively on such employees and appointees. In the first place we can’t afford 
it. We can’t keep staffed up, at all times, with enough men of high caliber and 
effectiveness so that when an emergency such as war or the present period comes 
along, there would be enough permanent executives to handle the emergency load. 
That would be wasteful. It would be impractical as well for good men simply 
will not sit around, like firemen, waiting for an emergency. 

There are other practical difficulties. The compensation and the attractions 
of Government service do not appeal to many men of the very kind Government 
most needs at a time like this. Furthermore, it is only in various branches of 
private life that certain kinds of experience can be had. This experience is 
available to our Government only from ‘‘dollar-a-year’’ men, from men who ar 
willing to leave their private occupations temporarily, to lend a hand for 6 months 
or a year or two, with vocations, the only ones that interest them over the long 
pull.3 

Additional motives for the employment of WOC’s were also revealed 
by Mr. Fleischmann in his prepared statement presented to the 
subcommittee in which he pointed out the need to staff defense 
departments with ‘men who are experts in their industries and who 
have the confidence of those engaged in those industries.”’ ** 

Defense officials have repeatedly emphasized that the large number 
of WOC’s employed throughout defense agencies is due to the dearth 
of qualified full-time Government employees to fill such positions. 
It is possible that one of the factors contributing to the unavailability 
of full-time Government workers for posts in defense agencies and thus 
compelling reliance upon WOC’s has been the personnel policies of 
certain defense agencies as they have been applied to salaried em- 
plovyees. 

The case of Col. William G. Knight provides an example of per- 
sonnel policies which may have unfortunate consequences. Colonel 
Knight, Chief of the Motive Power Unit of the Railroad E quipment 
Division, was interrogated informally by members of the subcommittee 
staff during the month of May 1951, on matters relating to the allo- 
cation of steel to locomotive builders. Colonel Knight responsed 
truthfully and with complete candor to the questions posed to him by 
subcommittee representatives. As a result of these conversations, 
Colonel Knight was subpened to appear before the subcommittee and 
relate the story, heretofore discussed at length in an interim report 
of this subcommittee,” of the high priority directive for steel issued 
to the Electromotive Division of the General Motors Corp. while 
applications made by all other locomotive builders for comparable 
relief were inexplicably lost, not once but twice. 

When Colonel Knight informed his superiors of the service of the 
subpena requiring his appearance before this icant on Mi ay 
21, 1951, he was bluntly told, “You have got yourself in a hell of a 
mess.” ** Great reluctance was = manifested on the part of NPA 
officials . have Knight testify for, as Colonel Knight had been in- 
formed, it was greatly feared that somebody might get his fingers 
seoroene 

As a result of these differences with bis superiors, Celonel Knight 
understandably upset by the events which had transpired, submitted 
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the following memorandum to the head of his Division immediately 
prior to his appearance before the subcommittee: 
May 21, 1951. 
Mr. R. L. GLENN, 
Director, Railroad Equipment Division, 
National Production Authority. 

Dear Mr. GLENN: How much time do you want to replace me in my present 

capacity as head of the Locomotive Unit? 
_ Tam prepared to place a formal resignation, after receiving the above informa- 
tion. 
Sincerely yours, 
W. G. Knigur.”8 

The day after his testimony about the steel allocations to locomo- 
tive builders, Colonel Knight tendered a formal resignation to NPA 
stating that: 

I resign for the following reason: Personal reason—to enter private business at 
an increase in salary or suitable location. My last working day will be June 
10, 1951.29 

Subsequently, Colonel Knight was permitted to amend his resigna- 
tion to allow for 90 days’ leave without pay.” 

It was the contention of the National Production Authority that 
Colonel Knight’s resignation under the above-set-forth circumstances 
was purely voluntary and was not offered under any pressure or du- 
ress." However, Colonel Knight himself informed the subcommittee 
on May 31, 1951, and on several other occasions that after submitting 
his resignation in the heat of controversy, he endeavored to seek an 
amicable settlement of his difficulties with his superiors. He further 
stated that Mr. Stone, Assistant Administrator for the Industrial and 
Agricultural Equipment Bureau of NPA, refused to permit his 
resignation to be withdrawn.*” 

Mr. Stone on May 31 assured the subcommittee’s staff that he would 
advise the subcommittee of all future developments prior to any final 
action in Colonel Knight’s case. However, not until 5:15 p. m., 
June 8, 1951, more than 24 hours after final action on his dismissal 
had been taken, was the subcommittee informed of what had 
occurred by Mr. Stone. 

From the facts outlined above it appears that Colonel Knight had 
no desire to resign from the NPA and that there was no legitimate 
reason for the National Production Authority to insist that ‘Colonel 
Knight carry out what originally was intended as a mere gesture of 
protest. Officials of the National Production Authority seemed all too 
willing to be rid of a person whose honesty had subjected the agency 
to legitimate criticism. The tendered resignation of Colonel Knight 
on the day after his appearance before this subcommittee was used 
as a method of achieving this objective under the misleading pretext 
that the colonel’s retirement was “‘voluntary.’”’ The penalty paid by 
Colonel Knight for his cooperation and testimony before this sub- 
committee was the loss of his job on June 7, 1951. 

The dismissal of Earl Glen, formerly acting director of the Rubber 
Division of the National Production Authority, is another example 
of the personnel policies of the National Production Authority which 
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merits comment. Glen, Government servant since 1945 when he 
became assistant administrator in charge of technical operations in 
the Rubber Bureau of the Civilian Production Administration, had 
been in charge of the administration of synthetic rubber controls 
since the termination of World War II. When the war in Korea 
broke out in the early summer of 1950, rubber controls were then 
within the jurisdiction of the Department of Commerce and directly 
under Glen’s supervision. After the National Production Authority 
had been constituted pursuant to the Defense Production Act of 
1950, Glen remaied as acting director of the Rubber Division. 

In January of 1951 a permanent director was appointed and Glen 
was made deputy director of the Rubber Division.® In this position 
he was to receive a higher salary than he had been getting as acting 
director of the Division. The first time Glen heard of the termination 
of his position as acting director, however, was when he was informed 
that the Cleveland Plain Dealer had carried an article announcing 
that Leland Spencer was to succeed him as Rubber Director for the 
National Production Authority. Subsequent conversations between 
Glen and Messrs. Ireland and McCoy of the National Production 
Authority confirmed for Glen what had been previously announced 
in the Plain Dealer dispatch. 

Glen's tenure as underling to Spencer was destined to be short, how- 
ever, for soon after Spencer’s arrival, Glen’s resignation was requested 
by NPA officials on the basis of grounds which were contained in a 
report prepared by Sterling McMillan, an economist employed by the 
Authority. No opportunity to rebut the charges contained in the 
McMillan report was ever afforded Glen nor did he, in fact, ever see 
the report which contained serious reflections on his efficient adminis- 
tration of the NPA rubber program. Instead, he testified that he was 
summarily requested to resign from his position in the Rubber Division 
with the parting admonition of Mr. Horace B. McCoy of the National 
Production Authority not to make any fuss about it because “it would 
be foolish to buck NPA.’ * 

Such summary treatment of career Government employees is cer- 
tainly not calculated to encourage competent personnel to enter the 
Government service: 

CoNCLUSIONS 


have been almost entirely preoccupied with the two most pressing 
and immediate goals of our national policy —building up the Nation’s 
military power and trying to minimize the economic hardships result- 
ing from shortages, inflation, and other dislocations in the economy. 
Complete concentration on these objectives has resulted, however, in 
a failure to give adequate consideration to the long run objective of 
maintaining a vigorously free and competitive economy. 

It is true that defense officials have openly expressed a desire to 
preserve economic freedom for all business enterprise and where faults 
have been pointed out to them, they have willingly changed their 
procedures or attempted to mend erring ways. Nevertheless, two 
chief factors endangering the competitive economy during the mobili- 


Understandably the officials in charge of the mobilization program 
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zation program have been ignorance and confusion on the part of 
defense officials. The former is not said in any derogatory sense but 
rather to depict the lack of perspective and knowledge of America’s 
basic antitrust policies evidenced by many persons in responsible posi- 
tions in defense agencies. The subcommittee fears that the road to a 
sartelized or concentrated economy may be paved with good intentions 

The most important conclusion arising from a survey of the anti- 
trust aspect of the defense effort is that serious confusion exists in the 
thoughts, procedures, and actions of responsible officials and agencies. 
Pious declarations are not accompanied by parallel actions. Stand- 
ards of procedure for coping with competitively delicate situations 
are yet to be forthcoming. Expediency and haste have often taken 
the place of careful reasoning and considered planning. 

Voluntary agreements 

Defense agencies have not adopted clear and consistent guidelines 
to determine when voluntary programs should be exempted from the 
antitrust laws under section 708 of the Defense Production Act. In 
consequence, persons voluntarily cooperating with the Government 
have at times been subjected to unwarranted danger of prosecution 
under the antitrust laws and competition may have been unjustifi- 
ably lessened in the name of expediency. 

Inconsistent policies have been pursued within the same agency, 
as when the Office of Price Stabilization obtained an exemption from 
the antitrust laws for a voluntary program involving steel prices, but 
neglected to seek any such protection for the copper industry when 
the members were asked for similar voluntary cooperation in holding 
down prices. Again, varying policies between agencies were dis- 
closed, as, for example, the contrast between the practice of the 
National Production Authority in freely seeking agreement on volun- 
tary allocation programs at industry advisory committee meetings 
and the advice contained in a letter from the Assistant Attorney 
General to the Office of Price Stabilization that voluntary agreements 
should not be requested at industry meetings without the prior ap- 
proval of the Attorney General. 

The importance of the problem is disclosed by the number of 
voluntary arrangements not prefaced by consultation with the 
Attorney General or the Chairman of the Federal Trade Commission 
and not approved in accordance with the requirements of the Defense 
Production Act. These have included agreements effectuated via 
private organizations such as the Association of American Railroads; 
allocation agreements in such important industries as nickel, merchant 
pig iron, sulfur, and graphite; voluntary inventory control agreements; 
voluntary end-use agreements; and voluntary agreements touching 
cut-backs in production. 

It is essential that the ; safeguards in section 708 be scrupulously 
followed by all defense agencies if we are to preserve the full vigor of 
our competitive society and obtain the wholehearted cooperation of 
private industry in the defense effort. 

Industry advisory committees 

Industry advisory committees perform a necessary and valuable 
role in the defense effort. Their purpose is to provide Government 
officials with the advice of persons actively engaged in private industry. 
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The successful performance of this advisory function is necessarily 
dependent on the way that meetings of these committees are 
conducted. 

Thousands of industry advisory committee meetings have been held 
by the various defense agencies. It was therefore to be expected that 
examples of impropriety in the conduct of such meetings could be 
found. If this subcommittee had merely found isolated examples of 
departures from sound procedures, they would not merit comment in 
this report. However, this subcommittee is seriously concerned by 
reason of its finding of a widespread failure on the part of det ense 
agencies to adopt uniform and ade ‘quate procedures for the conduct of 
industry advisory committee meetings and to define the scope of 
operations of such bodies. 

On October 19, 1950, the Deputy Attorney General addressed a 
letter to the heads of all agencies participating in the mobilization 
program pointing out that certain requirements should be established 
for the conduct of industry advisory committee meetings in order to 
minimize the possibility of violation of the antitrust laws. The lettet 
briefly outlined five basic points which were described as ‘minimum 
requirements,” 

Nevertheless, 5 months later none of the defense agencies had 
issued regulations applicable to the conduct of industry advisory com- 
mittees which conformed thoroughly to the criteria set forth in the 
letter of October 19, 1950. On March 15, 1951, the Assistant At- 
torney General again addressed a letter to the heads of all defense 
agencies outlining basic types of improper practices in which such 
committees had engaged and urging all of them to promulgate regula- 
tions conforming to the basic requirements previously set forth. In 
this letter Mr. Morison, the Assistant Attorney General, expressed his 
considered opinion that 
* * * only by strict observance of these minimum requirements will it be 
possible for the Government to secure the continued cooperation and participation 
of private industry in this activity which is so essential to the suecess of the 
defense program. 

On June 11, 1951, when the Assistant Attorney General appeared 
before the subcommittee, he again expressed the opinion that various 
defense agencies had not yet adopted adequate regulations. On 
September 13, 1951, he again wrote to the responsible officials listing 
a number of practices, disclosed by the evidence adduced before this 
subcommittee, which failed to conform to the standards which had 
previously been recommended. 

Despite the activity of the Attorney General in writing the above 
letters to the various defense agencies, there appears to be a lack of 
adequate working coordination between the agencies and the Anti- 
trust Division of the Department of Justice. Although it is clear 
that representatives of the Antitrust Division have assisted materially 
in the preparation of regulations, the failure to obtain prompt results, 
together with certain examples of desultory negotiation with respect 
to questionable portions of proposed regulations, evidences a failure 
to achieve the degree of teamwork which ts essential. 

The failure to establish rapprochement between defense agencies 
snd the Department of Justice has been in the face of two letters 
written to top mobilization officials by the President of the United 
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States. On September 29, 1950, the President advised Government 
officials to whom powers had been delegated under Executive Order 
10161 to 


consult with the Attorney General and the Chairman of the Federal Trade 
Commission for the purpose of determining and, to the extent consistent with the 
principal objectives of the act and without impairing the defense effort, of elimi- 
nating any factors which may tend to suppress competition unduly, create or 
strengthen monopolies, injure small business, or otherwise promote undue con- 
centration of economic power. 

Again, on December 20, 1950, the President forwarded the first 
report of the Attorney General written pursuant to section 708 (e) of 
the Defense Production Act to the heads of bureaus in charge of the 
mobilization program. The President indicated that the report 
rendered by the Attorney General was indicative of the type of 
problems raised antitrustwise by the defense effort and strongly 
exhorted defense officials that— 

* * * 





consultation is particularly necessary during the early phase of the 
defense program when major policy decisions are being made. 

There is little evidence to indicate that either of these two admoni- 
tions by the President have been carefully heeded by most defense 
officials. 

Because the guidelines for the conduct of industry advisory meetings 
have not been clearly drawn, such meetings have frequently been 
permitted to go beyond their advisory function. Committees have 
written drafts of orders, suggested specific dollars and cents prices, 
and drawn up zone systems of pricing. Their deliberations have run 
the gamut of subjects from tax burdens to problems of foreign com- 
petition. Minutes of their meetings suggest that they have some- 
times served as bargaining exchanges where agreement as to provi- 
sions in Government orders or other matters have been sought. 

Serious question exists as to the representative character of com- 
mittees which are comprised solely of prime producers in highly inte- 
grated industries in view of the mandate of the Defense Production 
Act that advisory committees contain representation for all segments 
of industry. 

Minutes of committee meetings have not been taken with consistent 
regularity and are often seriously lacking in essential and vital infor- 
mation. At times they have been subject to the editing of relevant 
material. They have even been refused to the subcommittee on the 
grounds that industry members did not know that minutes were being 
taken. 

A varied assortment of subcommittees, task groups, special task 
groups, conferences, and other subgroups, as well as independent 
“industry committees,” are utilized by defense agencies in place of 
industry advisory committees despite the fact that there exists no 
statutory basis whatever for their existence. These subgroups con- 
form to standards even less definite than those in force for industry 
advisory committees. One agency has expressed the purpose of 
utilizing such task groups in preference to industry advisory com- 
mittees constituted pursuant to the Defense Production Act. 

Task groups of defense agencies have met in private offices. They 
have been chaired by industry representatives and have frequently 
been without benefit of Government representation in any capacity. 
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Access to minutes of such meetings is difficult to obtain and minutes 
are frequently nonexistent, especially if the subgroup is informal. 

While the constituency of task groups and other a is not 
representative as required of industry advisory committees by the 
Defense Production Act, they perform a wide variety of functions 
which are not entirely advisory in nature. Among other things, they 
have prepared zone systems for pricing, conservation orders, and 
statistical computations and solicitations. 
Regulations and orders of defense agencies 

In promulgating orders and regulations, defense agencies have con- 
scientiously tried to implement the sts atutory policy of following his- 
torical methods of pricing and distribution. Although this policy is 
generally sound and necessary, too little attention has been given to 
its antitrust implications in particular situations. For example, the 
Office of Price Stabilization has officially sanctioned basing point and 
zone systems as a basis for establishing ceiling prices, apparently 
without realizing that such systems have been the subject of extensive 
controversy in antitrust litigation as well as in the c ongress. Maxi- 
mum price regulations have also required sellers to look to their 
competitors in order to determine their own ceiling nae 

Other agencies have adopted questionable procedures in the issuance 
of orders. Legal authority conferred by the Defense Production Act 
has been delegated to private organizations in the belief that by so 
doing, economic freedom would be encouraged. Such abdication of 
Government power to private groups ts likely to hinder, not promote, 
competition. 


Procurement and accelerated tax amortization 

The Federal Government is engaged in a vast program of military 
procurement and concomitantly is stil nulating a great expansion of the 
Nation’s productive capacity. That substantial changes in the struc- 
ture of our economy may result from these programs has often been 
noted. Despite the tendency of the mobilization effort to lead to 
undue concentration of economic power in certain areas, surprisingly 
little planning by responsible officials appears to have been focused on 
the subject of monopoly power. ; 

It is well known that a substantial share of the prime contract 
awards and of the certificates authorizing rapid tax amortization hs as 
inured to the benefit of the ve ry large corport ate entities. Statistics if 
material supplied to the subcommittee confirms this generalizatiom, 
This, of course, is not surprising in view of the fact that Government 
procurement agents have a tendency to deal with large concerns which 
have the facilities, the technical ability, and the capital to produce for 
defense, cheaply, efficiently, and quic ‘kly. 

What is surprising, however, is the lack of knowledge on the part of 
top procurement officials of the effect of the mobilization effort on the 
structure of the economy. Apparently no records are kept which 
adequately reflect the extent to which contract awards have been fairly 
distributed among the various segments of industry. It took months 
for the Munitions Board and the armed services to answer a request 
by this subcommittee for information which could at best serve as a 
starting point for such a study. Indeed, at the very moment the sub- 
committee was being assured by a top official of the Munitions Board 
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that procurement officers were trained to spread contract awards 
fairly among the various concerns in any given industry, and specifi- 
cally, in the automobile industry, it was true that the Hudson Motor 
Car Co., which was among the top prime contractors during World 
War II, had not received a single prime contract in the course of the 
current mobilization effort. 

This criticism is offered in all kindliness and involves no reflection 
upon the splendid officials of the Munitions Board and other agencies. 
It is meant as an admonition and as a guide for the future. 

Defense officials have repeatedly made exemplary statements of 
policy with respect to the necessity for broadening the country’s 
industrial base. But fine words are no substitute for action and 
careful planning based on thorough factual information. On the basis 
of the information presently available, it is impossible to know what 
effect. the defense effort may have on the economy. Until better 
statistical records are compiled and continuously maintained, it is 
doubtful whether adequate planning will be possible. 

The Attorney General has been severely critical of the failure to 
maintain some sort of inventory of the Nation’s capacity to produce. 
In addition to the lack of information about the way contracts are 
being distributed, the Attorney General contends that there is an 
even more serious lack of information about the ability of the economy 
to produce the tools of war. Without such information it will be 
difficult, if not impossible, to plan arms procurement and industrial 
expansion in a way which will adequately protect the economy from 
unnecessarily increasing the power of the most dominant producers. 

Similar criticism has been leveled at the milits ary departments in 
charge of procurement by a group of important industrialists who 
have acted in an advisory capacity to the Munitions Board. The 
Industry Advisory Committee on Military Contractor Relationship, 
in its report to the Munitions Board rendered in August 1951, cate- 
gorically pointed out that ‘adequate methods for the reasonably ac- 
curate measurement of the industrial implications of a given military 
program or alternative programs do not now exist.’”” The subcom- 
mittee’s investigations disclose the unfortunate accuracy of these ob- 
servations. Until the limited horizons of procurement officials as to 
the »ndustrial structure and capacity of the country, as well as to the 
effe¢et of their own purchases upon the economy, are broadened, ade- 
‘uate procurement planning will exist solely in the vocal pronounce- 
Snents of defense officials. In addition, as long as there is a serious 
lack of industrial inventory, expansion by means of accelerated 
amortization can only be on a hit or qniss basis. 

The lack of planning described by these two competent sources may 
be in part the result of a failure clearly and specifically to fix respon- 
sibility for the planning of the procurement program. The functions 
of the Munitions Board, as established by the National Security Act 
amendments of 1949, apparently include primary responsibility for 
planning and coordinating military aspects of industrial mobilization. 
Nevertheless, Executive orders issued pursuant to the Defense 
Production Act of 1950 have either superseded or duplicated some of 
the over-all programing responsibilities originally vested in the 
Munitions Board. Despite the fact that the Defense Production Act 
does not deal specifically with the subject of procurement, such respon- 
sibilities may now have been shifted to the Office of Defense Mobiliza- 
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tion by executive action. The pertinent statutes and Executive orders 
therefore do not clearly define this planning responsibility. 

A basic weakness in approach to the problem of concentrated eco- 
nomic power is the failure of defense officials to focus attention on the 
competitive structure of particular industries. Various policies have 
been adopted which are designed to assist concerns which by statute 
have been defined as small business because they employ less than 500 
persons. Although these policies are commendable, they are of little 
or no benefit to concerns which are not by such definition small busi- 
ness, but vet are relatively small in the industries in which they com- 
pete. In order to prevent an undue growth of concentrated economic 
power it is essential that the officials responsible for planning the 
Nation’s procurement and expansion programs consider the particular 
structure of the industries involved in addition to trying to benefit con- 
cerns Which are classified as small business. 


Without compensation personnel 


Defense officials have unanimously informed the subcommittee of 
their debt to WOC’s in carrying out their responsibilities under the 
Defense Production Act. Without the cooperation of such persons, 
it would have been impossible to make any substantial progress with 
the mobilization effort. The subcommittee wishes to take this 
opportunity publicly to commend the WOC’s who have served the 
Government during this emergency, often at great personal sacrifice, 
for their patriotism, their competence, and their diligence. It has 
discovered no instance where such personnel have conducted them- 
selves with other than the utmost selflessness and honesty. 

Because of the unavailability of qualified Government e mployees, 
resort to WOC’s has been on a large scale aay more than 875 WOC’ 
employed in defense agencies on September 1, 1951. Many of lass 
WOC’s come from only the largest oman ta in the United States. 
This is attributable, in some respects, to the difficulties encountered in 
obtaining key personnel from small entities, but may also, im part, 
be due to personnel recruitment policies of defense agencies. Sub- 
stantial cooperation has been obtained from the United States Chamber 
of Commerce in soliciting WOC’s from the largest companies in the 
country. Selection of these WOC’s was on a company rather than an 
individual basis. 

Although experience has shown that WOC’s from the largest com- 
panies are every bit as patriotic and competent as paid Government 
employees or WOC’s from comparatively smaller companies, there is a 
danger that WOC’s from the largest concerns will naturally reflect a 
big business attitude in dealing with the many problems encountered 
in their duties. Since their frame of reference is often not representa- 
tive of all segments of industry, sound policy would not place them in 
a position to dominate the entire mobilization program. While the 
subcommittee recognizes that it is difficult for small companies to spare 
WOC personnel, it does not believe that WOC’s must necessarily be 
recruited from a comparative handful of only the largest manufactur- 
ing concerns in the United States. 

Undesirable personnel policies with respect to paid Government 
employees may be one reason why such widespread resort to WOC’s 
_ been necessary. The subcommittee has in mind partic ‘ularly the 

‘ase of Col. William G. Knight who was permitted to “resign” from 
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the National Production Authority after his testimony before the sub- 
committee. The NPA’s dismissal procedures in the case of Earl Glen, 
formerly Acting Director of the Rubber Division, also leave much to 
be desired. 

With WOC’s playing such a prominent part in the mobilization 
effort, it is essential that clearly defined rules be established to govern 
their employment and tenure. These rules are necessary not only to 
protect the public interest, but also to protect WOC’s from the all- 
too-prevalent danger that they will be subjected to unfair and im- 
proper criticism for actions necessarily performed in the course of their 
Government duties. Lack of clarity in the regulations respecting 
the use of WOC’s hampers their ability to act competently and prompt- 
ly without fear of criticism. 

Several areas which were clearly defined by regulations during 
World War II are not covered by present rules. Paid trade associa- 
tion executives have been hired as WOC’s; attorneys have served in 
defense agencies on a WOC basis. In addition, sales managers have 
been utilized on a large scale as WOC personnel. 

The most pressing problem with regard to WOC’s is the position 
which such persons should occupy in defense departments. Cur- 
rently, there are no limitations on the functions which WOC’s may 
perform inasmuch as the only authoritative regulation governing the 
use of WOC’s, the President’s Executive Order 10182, is highly am- 
biguous. That order reflects two policies which may at times be 
highly conflicting. One is the desire not to put WOC’s in positions 
which will conflict with their private interests. The other is to 
obtain maximum utility from WOC’s once they have been hired by 
defense agencies. 

Currently, WOC’s occupy high and important policy positions in 
defense departments. These positions are frequently those concerned 
with the very industries from which the WOC’s emanate. The sub- 
committee does not believe that a blanket prohibition should be 
adopted preventing WOC’s from heading industry divisions which 
govern activities of their companies or their competitors. On the 
other hand, it can foresee many undesirable consequences flowing 
from such relationships and it does conclude that insofar as possible 
heads of divisions and branches should be paid Government personnel 
or WOC’s who are not likely to be thereby placed in positions of con- 
flicting interest by virtue of their private industry connections. The 
fact that their employment is usually on a rotation basis, with result- 
ant inefficiency and lack of continuity in policy, adds force to this 
conclusion. Indeed, for the many reasons indicated above the sub- 
committee is in agreement with most witnesses appearing before it 
in concluding that the employment of WOC’s during the mobilization 
period should be kept at a minimum. 


RECOMMENDATIONS 
I. TO THE PRESIDENT 
1. The subcommittee recognizes the need for a thorough study of the 


Nation’s productive capacity as recommended by the Attorney Gen- 
eral in his second report pursuant to section 708 (e) of the Defense 
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Production Act. Careful planning of defense procurement and of 
the industrial expansion program is essential if unnecessary and undue 
concentration of economic power is to be avoided. U nder existing 
legislative and Executive directives, the responsibility for such plan- 
ning does not clearly and specifically rest in any one place. In par- 
ticular, there is doubt as to the respective powers and dutie 's of the 
Office of Defense Mobilization and the Munitions Board with r ‘spect 
to central procurement planning. The subcommittee sompectialie 
recommends that the President take such action as is necessary 
clarify the functions of these two agencies so as to insure that degree 
of planning which is hecessary to protect the compe tilive economy 
from the threatened growth of monopoly power. 

Executive Order 10182 dealing with the employment of without- 
pemmee personnel is ambiguous in one important respect. 
Subsection (b) of section 102 apparently directs the defense agencies 
to employ WOC’s to work in the industry divisions with which their 
private employers are most closely conc erned. The practice in some 
agencies such as the National Production Authority has been to follow 
this policy and to have steel executives head the Steel Division, 
paper men the Pulp and Paper Division, and so forth. 

Subsection (c), however, requires the agencies to utilize WOC’s in 
positions where, to as great an extent as possible, they will avoid any 
conflict between their Government duties and their private ivterests. 
This subsection seems to favor the policy adopted by the War Pro- 
duction Board during World War II of chiefly utilizing the executive 
abilities of top dollar-a-year men in the regulation of industries with 
which they were not privately connected. Despite the language of 
section 102 (b), the Assistant Attorney General in charge of the 
Antitrust Division of the Department of Justice construes Executive 
Order 10182 as favoring this World War II policy.' 

It is respectfully recommended that this ambiguity be resolved and 
that all defense agencies be directed to follow, to as great an exten 
possible, a consistent policy in this regard. 


LO 
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II. TO ALL DEFENSE AGENCIES 


1. Voluntary agreements 


The subcommittee urges all agencies to take cognizance of the 
provisions of section 708 of the Defense Production Act authorizing 
exemptions from the antitrust laws for voluntary programs found to 
be in the public interest as contributing to the national defense. 
Great care should be exercised to see that these statutory qualifica- 
tions are not neglected or overlooked. The encouragement of volun- 
tary agreements without careful adherence to the provisions of section 
708 will unfairly subject private persons to the risk of liability under 
the antitrust laws, and perhaps lessen competition and impede the 
defense effort unnecessarily. In case of doubt, ample authority exists 
for consultation with the Attorney General as to the need for official 
approval of voluntary agreements. Voluntary programs and agree- 
ments should be kept at a minimum consonant with the objectives of 
the Defense Production Act. 





1 Hearings, p. 192. 
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Industry advisory committees 

The subcommittee wishes to encourage all defense agencies to con- 
tinue the policy of seeking the advice and cooperation of private 
industry in the defense effort. Full utilization should be made of the 
industry advisory committee machinery authorized by section 701 (b) 
(ii) of the Defense Production Act. It is essential, however, that 
industry advisory committee meetings be conducted in accordance 
with definitive procedural rules. Such rules are necessary in order 
to minimize the danger of antitrust violations, to obtain the fullest 
assistance from industry, and to make sure that such committees are 
able to perform their advisory functions most effectively. Some 
agencies, and the Munitions Board may be cited as an example, have 
finally adopted such procedural rules and are to be commended. 
Other agencies, such as the Office of Price Stabilization and the 
National Production Authority, should carefully review their existing 
rules and make such modifications as are necessary to remedy defects 
disclosed in the hearings before this subcommittee. 

It is most important that the activities of industry advisory com- 
mittees be carefully confined to their advisory purpose and that 
participants in committee meetings fully understand the limited, 
though valuable, scope of their functions. The meetings must be 
under the complete control of the Government. The members 
should be selected by the Government. Meetings should be called 
at the instance of the Government with the agenda prepared by 
Government officials. It is essential that meetings be conducted 
under the chairmanship of full-time Government employees. 

Members of industry advisory committees are not clothed with 
any Government authority and should not trespass on matters which 
are other than advisory in character. The purpose of such com- 
Mitcvees is not to obtain agreement from industry as to the content 
of Government orders and regulations. Members do not have 
power to obtain information from competitors in the name of the 
Government. Constructive suggestions should be obtained from 
individuals representing all segments of industry, and advice should 
be rendered on an individual rather than on a collective basis. Mem- 
bers should not be encouraged to meet outside of official meetings for 
the purpose of reaching agreement on proposed recommendations or 
for other reasons. All official subcommittees or task groups should 
conform to the same standards and procedures required of industry 
advisory committees. 

More complete minutes of industry advisory committee meetings 
should be kept than the ‘summary minutes” which have been sup- 
plied to the subcommittee. While these summaries are adequate for 
general circulation, the subcommittee feels that the participants 
would be better protected from the possibility that improper infer- 
ences may be drawn from ambiguous language in the summaries, if 
full minutes for each meeting were kept in the files of the respective 
agencies. 

3. Without compensation personnel 


While the subcommittee recognizes the great contribution made to 
the mobilization program by WOC’s, and is aware of the necessity 
for their assistance, it nevertheless wishes to admonish defense agencies 
to employ a minimum number of such personnel. In order to obtain 








_ 


— “ ee We 





THE MOBILIZATION PROGRAM 101 


the benefit of a better synthesis of business philosophy, greater effort 
should be made to obtain WOC’s from corporations not among the 
very largest in the economy. In the appointment of WOC’s primary 
consideration should be given to individual merit and not to company 
affiliation. Fewer sales executives should be employed on a without- 
compensation basis and their duties should not require them to make 
decisions directly affecting former customers. Attorneys and paid 
trade association executives should be hired as WOC’s only in excep- 
tional circumstances. 


Consultation with the Attorney General 

Defense officials have, for the large part, ignored the directions con- 
tained in the letters dispatched to them on September 29, 1951, and 
December 20, 1951, by the President of the United States. In these 
letters, the President recognized the imminent dangers implicit in a 
mobilization program to the continuance of a freely competitive econ- 
omy and urged frequent consultation between those in charge of the 
mobilization program and the antitrust agencies. The subcommittee 
recommends that the heads of Government departments follow the 
instructions of the President and consult with the Attorney General 
on those problems which may affect the competitive status of industry 
or foster the growth of monopoly power. 


Ill. TO THE DIRECTOR OF THE OFFICE OF DEFENSE MOBILIZATION 


With the variety of rules, regulations, and orders relating to in- 
dustry advisory committees, it is desirable that certain general stand- 
ards be promulgated by the agency having primary responsibility { ‘or 
the effectuation of the ‘objectives of the Defense Production Act. It 
is accordingly recommended that there be established an Office of 
Advisory Committees directly responsible to you which may pro- 
mulgate and supervise regulations for advisory committees, their 
conduct and their constituency and at the same time maintain liasion 
between all the various agencies and the Department of Justice as to 
the operations of such committees. 


IV. TO THE DIRECTOR OF PRICE STABILIZATION 


The subcommittee is concerned about the issuance of price regula- 
tions framed in terms of basing-point systems, zone-price systems, 
and other uniform delivered price systems. It therefore recommends 
that before any regulation which would employ a_basing-point 
system, a zone system, a uniform-delivered-price system, or a form of 
price leadership is issued, you officially consult with the Attorney 
General to obtain his opinion as to the effect of the issuance of such 
a regulation on the competitive economy. It is also recommended 
that you maintain general liaison with the Attorney General in the 
promulgation of other pricing orders which may adversely affect the 
competitive structure of industry ’ 


V. TO THE ADMINISTRATOR, DEFENSE TRANSPORT ADMINISTRATION 


The subcommittee recommends that you utilize industry advisory 
committees pursuant ot the Defense Production Act in preference to 
all other consultative bodies. It recommends that the formation of 
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‘industry committees” in industries under your jurisdiction not be en- 
eouraged in DTA regulations. It recommends that all requests for 
voluntary adherence to comprehensive codes be preceded by con- 
sultation with the Attorney General. It urges that no functions dele- 
gated to you under the Defense Production Act be transferred to any 
private person or organization. 


VI. TO THE ATTORNEY GENERAL OF THE UNITED STATES 


The subcommittee recommends that you review section IT of this 
report dealing with voluntary agreements and consult with the heads 
of defense agencies as to the need for exemptions pursuant to section 
708 of the Defense Production Act for the types of voluntary programs 
outlined in this report. To the extent that it is proper for you to do 
so within the limitations on your authority to render advisory opinions, 
it is also recommended that you address specific communications to 
all defense agencies, comparable to the letter written to the Office of 
Price Stabilization by the head of the Antitrust Division on January 
16, 1951, outlining specific criteria for dealing with the types of situa- 
tions which repeatedly confront each of the respective agencies. 

The subcommittee also recommends that you give further atten- 
tion to the operations of industry advisory committees. This does 
not mean policing such committees, but merely a careful study of a 
sampling of minutes in order to obtain a greater awareness of what 
such committees are doing and to achieve a closer liaison with the 
agencies responsible for directing the activities of the advisory com- 
mittees. It recommends that the next report of the Attorney General 
pursuant to section 708 (e) of the Defense Production Act include a 
study of the operation of industry advisory committees subsequent to 
the issuance of this report. 

The subcommittee recommends that you carefully review the 
evidence in the subcommittee’s record relating to the allegations that 
certain automobile companies are intentionally trying to eliminate 
competition in the automotive parts rebuilders industry, and that 
you conduct such additional investigation as is necessary to determine 
whether there have been violations of the antitrust laws. It is 
important that restrictive practices at this time be prohibited not only 
in order to encourage competition, but also to conserve essential 
materials. 

VII. TO THE SECRETARY OF THE INTERIOR 


The National Petroleum Council acts in an advisory capacity to 
vou in your dual role as Secretary of the Interior and as Petroleum 
Administrator for Defense. This subcommittee recommends that 
the National Petroleum Council and its numerous subcommittees 
have presiding Government officials as chairmen of all meetings and 
proceedings. There is no reason why the National Petroleum Council 
or its subcommittees should operate under procedures which differ 
materially from those established after mature consideration and 
deliberation for other advisory bodies to the Government. A Gov- 
ernment chairman to preside at meetings is one of the essential criteria 
for the effective functioning and utilization of industry advisory 
committees. The petroleum industry, especially in view of its im- 
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portance to both the mobilization and civilian economy, should abide 
by this basic requirement. 

The subcommittee also recommends: immediate changes in the 
procedures contained in the voluntary agreement relating to the 
supply of petroleum to friendly foreign nations dated June 25, 1951 
and to plan of action No. 1, made pursuant to that agreement. In the 
first instance, section 4 (d) of the voluntary agreement of June 25, 
1951, should be amended so as to insure that chairmen of the Foreign 
Petroleum Supply Committee, as well as of the executive committee 
and all subcommittees of the Foreign Petroleum Suppiy Committee, 
are Government officials. Inasmuch as the agreement contemplates 
the development of plans encompassing the joint utilization of storage 
facilities; the alteration of refinery vields; exchanges, loans, sales, and 
purchases of petroleum products, ete., among industry members, it is 
most important that Government officials preside at all meetings. 

Section 5 (b) of the voluntary agreement of June 25, 1951, should be 
amended to insure that the agenda of the Foreign Petroleum Supply 
Committee and of any subcommittee shall be formulated by Govern- 
ment officials. The subcommittee feels that the activities of the 
committee should be carefully confined to the express activities for 
which exemption from prosecution under antitrust statutes has been 
granted under section 708 of the Defense Production Act. Assurance 
of this can best be had if the agenda of meetings is under the full 
control of responsible Government officials. 

The subcommittee also recommends that a Government official 
preside at all = of the subcommittee established pursuant to 
plan of action No. 1, dated July 26, 1951. The seen of this 
subcommittee in Tie ing up imple menting schedules in accordance 
with the plan of action make it imperative that Government officials 
be aware, from their very inception, of all contemplated schedules 

Similarly, with regard to plan of action No. 1, the subcommittee 
recommends that each of the implementing schedules which are to be 
adopted by the subcommittee and approved by the Foreign Petroleum 
Supply Committee, be separately approved or disapproved by the 
Attorney General pursuant to section 708 of the Defense Production 
Act. The plan of action, which has been exempted from the provisions 
of the antitrust laws, provides in general terms for the operations of 
the subcommittee and the Foreign Supply Committee insofar as inter- 
national production, pooling, distribution, storage, and transportation 
of petroleum and petroleum products are concerned. The substantive 
content of the plan, however, remains to be formulated by means of 
implementing schedules. By the very nature of such schedules, 
therefore, dealing as they do with what have long been legally con- 
sidered cartel practices, it is imperative that each of them be closely 
scrutinized by the Department of Justice. 


VIII. TO THE SECRETARY OF DEFENSE 


Complete and continuing siatistical information disclosing the dis- 
tribution of prime contract awards among the various segments of 
industrv is essential if there is to be intelligent planning to avoid un- 
necessarily increasing the concentration of economic power in certain 
industries. Statistical data now available in the Department of 
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Defense is woefully inadequate. Records of the volume of awards to 
concerns classified as small business because they employ less than 
500 persons ts in itself of little help. It is essential that the structure 
of each industry be examined and that knowledge of the participation 
in procurement of subsidiaries and affiliates be obtained. Without 
such knowledge it is impossible to determine the full tmpact of the 
procurement program on the economy and, a fortiori to plan the 
program in a way which will minimize the danger of fostering monop- 
oly power. It is accordingly recommended that up-to-date informa- 
tion as to the dispersal of all military procurement should be readily 
available in the Department of Defense at all times. 


IX. TO THE DEFENSE PRODUCTION ADMINISTRATION 


Applications for accelerated tax amortization should not be pro- 
cessed on a first-come first-served basis. No business able to make a 
valuable contribution to the defense effort should be denied a certifi- 
cate simply because it was too little and too late. Insofar as possible, 
certificates should be issued on an industry-wide basis and fair parti- 
pation in the expansion program should be given to all segments of 
industry. 

EMANUEL CELLER, Chairman. 
JoserpH R. Bryson. 
Tuomas J. LANE. 

Epwin E. WILuIs. 
Perer W. Ropino, Jr. 
Byron G. RoaGers. 
Cuauncry W. Resp. 
KENNETH B. KeKatina. 
Wittiam M. McCuLiocu 
AncierR L. Goopwin. 
Parrick J. HILuinGs. 
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Mr. Drims_Eyfrom the Committee on Public Works, submitted the 


ee following 
Bison! REPORT 


[To accompany H. R. 4551] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4551) to provide for the acquisition of a site for the new Fed- 
eral building in Newnan, Ga., adjoining the existing Federal building 
there as an economy measure before land value has increased as a 
result of land improvement, having considered the same, report favor- 
ably thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 5, strike out the word “easterly”? and insert in lieu 
thereof the word ‘westerly’. 

H. R. 4551 authorizes the acquisition of a tract of land in the city 
of Newnan, Ga., to be used as a site for erection of a new Federal 
building. 

A project for Newnan, Ga., was included in the report submitted 
to Congress on August 9, 1951 (H. Doc. No. 224), under the provisions 
of section 409 of the Public Buildings Act of 1949 (Public Law 105). 
The project contemplates the acquisition of additional land, demoli- 
tion of the present Federal building, and the erection of a new build- 
ing. The additional land referred to in H. R. 4551 is that proposed 
to be acquired by the Government in carrying out the future building 
program at Newnan. 

Hearings were held on this bill on August 15, 1951, and testimony 
revealed that in recent months four buildings located in the rear of 
the present post-office building have been demolished by fire and the 
land is now vacant. This land tract has been purchased by the Lam 
Amusement Co. of Rome, Ga., and plans have been made by that 








2 ACQUISITION OF SITE FOR FEDERAL BUILDING IN NEWNAN, GA. 


company to erect a moving-picture theater on the site. It was further 
testified that the land can be purchased from the Lam Amusement 
Co. by the Government at the present time for $16,500, whereas if 
the lot is improved the cost will be considerably higher. 

Since the additional land contemplated for acquisition in con- 
nection with the Newnan project comprises the same tract proposed 
by this bill the committee is of the opinion that the best interests of 
the Government would be served by the enactment of H. R. 4551. 

Letters from the General Services Administrator and the Post- 
master General, indicating that these department heads interpose 
no objection to the enactment of H. R. 4551, are hereto attached and 
made a part of this report. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., July 25, 1951. 
Hon. Cuarues A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CHAtRMAN: Reference is made to your request for a report on H. R. 
4551, a bill to provide for the acquisition of a site for the new Federal building in 
Newnan, Ga., adjoining the existing Federal building there as an economy measure 
before land value has increased as a result of land improvement. 

It is my understanding that there will be included in a report to be submitted 
to Congress at an early date under the provisions of section 409 of the Public 
Buildings Act of 1949 (Public Law 105) a project for Newnan, Ga., contemplating 
the acquisition of additional land, demolition of the present Federal building, and 
the erection of a new building at an estimated cost of $575,009. 

The additional land referred to in the bill (H. R. 4551) is that proposed to be 
acquired by the Government in carrying out the future building program at 
Newnan, as outlined above. 

The land proposed to be acquired is improperly described in the bill. On page 2, 
line 5, ‘‘easterly’’ should be deleted and ‘‘westerly”’ inserted. 

If the measure is so amended, this Department will interpose no objections to 
its enactment. 

The Bureau of the Budget has advised that there is no objection to the presen- 
tation of this report to your committee. 

Sincerely yours, 
J. M. DoNALDSON, 
Postmaster General. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 30, 1951. 
Hon. Cuarues A. BuckLey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Buck ey: This is in reply to your letter of June 26, 1951, which 
submitted a copy of H. R. 4551, to provide for the acquisition of a site for the 
new Federal building in Newnan, Ga., adjoining the existing Federal building 
there as an economy measure before land value has increased as a result of land 
improvement, and requested this Administration’s comments thereon. 

This bill would authorize the acquisition of a tract of land, specifically described 
in the bill, in the citv of Newnan, Ga., to be used as a site for erection of a new 
Federal building. 

Pursuant to section 409 of the Public Buildings Act of 1949, approved June 16, 
1949 (63 Stat. 200), recent studies have been made covering the Federal building 
situation at Newnan, Ga. A project has been developed for that city which 
contemplates the acquisition of additional land, the demolition of the existing 
Federal structure and the erection of a new post office and court house with a 
limit of cost in the sum of $575,000. This item will be included in the list of 
eligible Federal building projects we propose to submit to Congress shortly. 
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The additional land contemplated for acquisition in 


Ch. 2 


Newnan project comprises the same tract proposed by this legislation should the 
following correction be made: On page 2, line 5, delete the word isterly ind 


substitute in lieu thereof ‘westerly 
In view of the facts set out above, this Administration would 
objection to the enactment of H. R. 4551 
We have been advised by the Bureau of the Budget that thet 
the submission of this report to your committee 
Sincerely yours, 
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from the Committee on Banking and Currency, sub- 
) mitted the following 


REPORT 


[To accompany H. R. 5745] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 5745) to permit the Federal National Mortgage Asso- 
ciation to make commitments to purchase certain mortgages, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of this legislation is to authorize the Federal National 
Mortgage Association to enter into advance commitments to pur- 
chase FHA section 213 mortgages with respect to which the Federal 
Housing Commissioner has issued, prior to June 29, 1951, a commit- 
ment to insure or a statement of eligibility. The amount of advance 
purchase commitments which the F ederal National Mortgage Associa- 
tion would be authorized to make would be limited to $30 million 
outstanding at any one time, and provision is further made that not 
more than $3% million of said authorization would be available for 
such commitments in any one State. 

This prohibition against advance commitments is not applicable to 
mortgages (1) covering defense housing programed by the Housing 
and Home Finance Administrator in an area determined by the Presi- 
dent or his designee to be a critical defense housing area, or (2) with 
respect to which the Federal Housing Commissioner has issued 
commitment to insure pursuant to title VIII of the National Housing 
Act, as amended, or (3) covering housing intended to be made avail- 
able primarily for families who are victims of a catastrophe which the 
President has determined to be a major disaster. 

Paragraph (G) of section 301 (a) (1) of the National Housing Act, 
as amended, generally prohibits the Federal National Mortgage Asso- 
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ciation from entering into commitments to purchase eligible mortgages 
unless the mortgage is insured or guaranteed at the time of the con- 
tract. 

Section 213 of the National Housing Act was enacted into law in 
April 1950. It provides a medium for the insurance of veterans co- 
operatives through which, by banding together in a common venture, 
veterans would be able to secure adequate housing at substantial sav- 
ings. Although this program is a recent one, substantial interest in 
its benefits has culminated in the commencement of several coopera- 
tive housing projects. Several hundreds of veterans have invested 
down payments amounting to as much as $1,200 per veteran in these 
housing projects and have subsequently been unable to derive any 
benefits due to the fact that mortgage money has not been available 
to finance the completion of the preiects. This legislation would per- 
mit the Federal National Mortgage Association to make commitments 
to purchase the definitive mortgage and thus enable the veteran to 
secure the financing necessary for the construction of their projects. 
Your committee has been advised that some 3,000 people would be 
the direct beneficiaries of the proposed legislation. In view of the 
hardship faced by these veterans who have invested a substantial 
amount of money to acquire a home for their families, your committee 
recommends the enactment of this legislation which will insure the 
projects being carried forward to completion. 


O 
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[To accompany H. R. 5215] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5215) 
making supplemental appropriations for the fiscal vear ending June 
30, 1952, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 24, 43, 44, 
49, 50, 51, 54, 60, 61, 62, 63, 67, 69, 84, 86, 88, 91, 92, 94, 95, 96, 97, 
98, 99, 100, 102, 103, 104, 106, 107, and 109. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 12, 13, 15, 18, 19, 21, 22, 23, 25, 29, 30, 31, 45, 
46, 53, 55, 68, 72, 74, 80, 89, and 90, and agree to the same. 

Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 


as follows: 
In lieu of the sum proposed by said amendment insert $275,000; 


and the Senate agree to the same. 


Amendment numbered 10: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 


as follows: 
In lieu of the matter proposed by said amendment insert: 
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SALARIES AND EXPENSES 





For an additional amount for “Salaries and expenses’, $1,000,000; 
and appropriations granted under this head shall be available for the pur- 
chase of not to exceed twenty-five additional passenger motor vehicles. 

And the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $7,000,000; and 
the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,287,500; 
and the Senate agree to the same. 


Amendment numbered 34: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $265 ,965,000; 
and the Senate agree to the same. 


Amendment numbered 38: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $2,850,000; and 
the Senate agree to the same. 

Amendment numbered 41: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 


EXPENSES, GENERAL SUPPLY FUND 


For an additional amount for “Expenses, general supply fund’’, 
$75,000; and the limitation under this head in the Independent Offices 
Appropriation Act, 1952, on the amount available for personal services , 
is increased from “$8,201,000” to “$8,236,000”’. 

And the Senate agree to the same. 


Amendment numbered 42: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 42, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,875,000 ; 
and the Senate agree to the same. 
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Amendment numbered 47: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,500,000; 
and the Senate agree to the same. 


Amendment numbered 52: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 52, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $339,500; and 
the Senate agree to the same. 


Amendment numbered 64: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 64, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $22,500,000; 
and the Senate agree to the same. 


Amendment numbered 65: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 65, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $6,250,000; 
and the Senate agree to the same. 

Amendment numbered 66: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 66, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $26,250,000; 
and the Senate agree to the same. 

Amendment numbered 71: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 71, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $39,737 
and the Senate agree to the same. 


00; 
Amendment numbered 75: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 75, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 


DEPARTMENT OF AGRICULTURE 
OrriceE OF THE SECRETARY 
SALARIES AND EXPENSES, DEFENSE PRODUCTION ACTIVITIES 


For expenses necessary to enable the Department of Agriculture to 
carry out its functions under the Defense Production Act of 1950, as 
amended, $1,500,000. 

And the Senate agree to the same. 
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Amendment numbered 76: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 76, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $2,000,000; and 
the Senate agree to the same. 

Amendment numbered 77: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 77, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $700,000; and 
the Senate agree to the same. 

Amendment numbered 78: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 78, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $100,000; and 
the Senate agree to the same. 


Amendment numbered 79: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 79, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $98,053,375 ; 
and the Senate agree to the same. 

Amendment numbered 81: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 81, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $350,000; and 
the Senate agree to the same. 

Amendment numbered 82: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 82, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $11,195,000; 
and the Senate agree to the same. 

Amendment numbered 83: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 83, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $7,750,000; 
and the Senate agree to the same. 


Amendment numbered 85: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 85, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $46,000,000; 
and the Senate agree to the same. 
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Amendment numbered 108: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 108, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment amended to read 
as follows: 

Sec. 1313. None of the funds provided by this Act shall be used to 
pay employees at a rate in excess of that paid for comparable work under 
the regular appropriations provided to the Departments concerned in the 
regular 1952 appropriation Acts. 

And the Senate agree to the same. 


Amendment numbered 111: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 111, and agree to the same with an amendment, 
as follows: 

In lieu of the figure stricken out and inserted insert 13/6; and the 
Senate agree to the same. 


The committee ” aera report in disagreement amendments 
numbered 2, 3, 4, ), 11, 14, 17, 26, 27, 28, 32, 33, 35, 36, 37, 
39, 40, 48, 56, 57, 58. 5 59. 70, 73, 87, 93, 101, 105, aa 110. 


CLARENCE CANNON, 
ALBERT THOMAS, 
JaMiE L. WHITTEN, 
JoHN TABER, 
GLENN R. Davis, 
Manage rs on the Part of the House. 


KENNETH McKE.L.ar, 

Cart Haypen, 

Ricuarp B. Russet, 

Pat McCarran, 

JosEPH C. O’MAHONEY, 

StyLes BRIDGEs, 

Homer FErGusoN, 

Guy Corpon, 

LEVERETT SALTONSTALL, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5215) making supplemental appropriations for the 
fiscal year ending June 30, 1952, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


CuHaPpTeR I 
District or CoLuMBIA 


Amendment No. 1—Office of Civil Defense: Authorizes $275,000, 
instead of $234,000 as proposed by the House and $600,000 as pro- 
posed by the Senate. The conferees have agreed that at least $25,000 
of the increase above the amount proposed by the House shall be used 
for the purpose of medical supplies. 


CuaprTer II 
LEGISLATIVE BRANCH 


Amendments Nos. 2 through 9: Reported in disagreement. 


Cuaprer III 
JUSTICE, COMMERCE, AND JUDICIARY 


Amendment No. 10—Immigration and Naturalization Service: Ap- 
propriates $1,000,000, instead of $3,000,000 as proposed by the Senate, 
and authorizes the purchase of 25 additional passenger vehicles, in- 
stead of 50 as proposed by the Senate. 

Amendment No. 11—Federal Prison System: Reported in disagree- 
ment. The conferees have agreed that none of these funds shall be 
obligated until final plans for construction of the Federal jail at 
Anchorage, Alaska, within the funds allowed have been approved by 
the Appropriations Committees of both Houses of Congress. 

Amendment No. 12—Civil Aeronautics Administration: Appro- 
priates $944,605 as proposed by the Senate for Federal airport claims. 

Amendment No. 13—The Judiciary: Appropriates $70,000 as pro- 
posed by the Senate for fees of commissioners. 


CuHapTer IV 


TrREASURY-Post OFFICE 


Amendment No. 14—Bureau of the Public Debt: Reported in dis- 
agreement. 
Amendment No. 15: Inserts new heading. 
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Amendment No. 16—Post Office Department, General Administra- 
tion: Authorizes $1,000,000, instead of $1,315,000 as proposed by the 
Senate. 

Amendment No. 17—Post Office Department, Clerks, first- and second- 
class post offices: Reported in disagreement. 

Amendment No. 18: Changes title number. 

Amendment No. 19—Reconstruction Finance Corporation: Author- 
izes $17,750,000 as proposed by the Senate, instead of $16,500,000 as 
proposed by the House. The increase above the House figure is ap- 

roved to meet additional workload resulting from increased disaster 
oans provided under House Joint Resolution 341, rather than the 
international situation. 


CHAPTER V 
LABor-FEDERAL SECURITY 


Amendment No. 20—Bureau of Employment Security, salaries and 
expenses: Appropriates $1,287,500, instead of $1,075,000 as proposed 
by the House and $1,500,000 as proposed by the Senate. The 
amount approved is to finance operations for the entire fiscal year 
1952. 

Amendment No. 21—Bureau of Employment Security, farm labor 
supply revolving fund: Appropriates $1,000,000 as proposed by the 
Senate, instead of $1,500,000 as proposed by the House. 

Amendment No. 22—Federal Security Agency, Office of Education: 
Appropriates $5,700,000 as proposed by the Senate, instead of $6,000,- 
000 as proposed by the House. 


Cuaprer VI 
DEPARTMENT OF THE INTERIOR 


Amendment No. 23—Bureau of Land Management: Inserts language 
increasing the personal-services limitation for 1952 as proposed by the 
Senate. 

Amendment No. 24—Bureau of Indian Affairs, health, education and 
welfare services: Strikes out Senate proposal to appropriate $79,000 
for public assistance to Indians in New Mexico. 

Amendment No. 25—Bureau of Indian Affairs, resources manage- 
ment: Inserts language increasing the limitation for personal services 
for 1952 as proposed by the Senate. 

Amendments Nos. 26 and 27—Bureau of Indian Affairs, construc- 
tion: Reported in disagreement. The conferees were shocked at 
the poor administration shown by the Bureau of Indian Affairs in 
connection with amendment No. 27, first, because of the complete 
failure of officials of the Bureau to exercise proper care and judgment 
in permitting construction of Government houses on private property 
in error; and, second, while this error was known to Interior Depart- 
ment officials for more than a year, no action was taken to bring this 
matter to the attention of Congress until just a few weeks prior to the 
expiration of the option period. 

Amendment No. 28—Bureau of Reclamation: Reported in dis- 
agreement. 








8 SUPPLEMENTAL APPROPRIATION BILL, 1952 


Amendment No. 29—Geological Survey: Appropriates $150,000 as 
proposed by the Senate, and increases the personal-services limitation 
for 1952. 

Amendment No. 30: Inserts heading. 

Amendment No. 31—Fish and Wildlife Service, investigation of 
resources: Appropriates $150,000 as proposed by the Senate, and 
increases the amount available for personal services by $22,500. 

Amendment No. 32—Fish and Wildlife Service, construction: Re- 
ported in disagreement. 


Cuapter VII 
INDEPENDENT OFFICES 
AMERICAN BATTLE MONUMENTS COMMISSION 


Amendment No. 33—Salaries and expenses: Reported in disagree- 
ment. 
ATOMIC ENERGY COMMISSION 


Amendment No. 34—Salaries and expenses: Appropriates $265,- 
965,000, instead of $260,000,000 as proposed by the House and $271,- 
928,655 as proposed by the Senate. 

Amendment No. 35—Limitation on personal services: Reported in 
disagreement. 

DISPLACED PERSONS COMMISSION 


Amendment No. 36—Salaries and expenses: Reported in disagree- 
ment. 


GENERAL SERVICES ADMINISTRATION 


Amendment No. 37—Renovation and modernization, Executive 
Mansion: Reported in disagreement. 

Amendment No. 38 -Operating expenses: Appropriates $2,850,000 
for operating expenses, General Services Administration, instead of 
$3,080,000 as proposed by the Senate. 

Amendment No. 39—Emergency operating expenses: Reported 
disagreement. 

Amendment No. 40—General supply fund: Reported in disagree- 
ment. 

Amendment No. 41—Exrpenses, general supply fund: Appropriates 
$75,000, instead of $256,000 as proposed by the Senate; and increases 
the limitation under this head in the Independent Offices Appropri- 
ation Act, 1952, on the amount available for personal services to 
$8,236,000, instead of to $8,409,500 as proposed by the Senate. 


HOUSING AND HOME FINANCE AGENCY 
Amendment No. 42—Alaska housing: Appropriates $3,875,000, 


instead of $3,500,000 as proposed by the House and $4,250,000 as 
proposed by the Senate. 


MOTOR CARRIER CLAIMS COMMISSION 


Amendments Nos. 43 and 44—Salaries and expenses: Appropriate 
$100,000 as proposed by the House, instead of $124,000 as proposed 
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by the Senate; and place a limitation of $66.500 on funds available for 
personal services, instead of $82.000 as proposed by the Senate. It is 
the intention of the conference committee that the appropriation con- 
tained in this bill is to provide funds for all purposes, including liqui- 
dation, and that no additional request for funds is to be submitted at 
a later date. 

NATIONAL SCIENCE FOUNDATION 


Amendments Nos. 45, 46, and 47—Salaries and expenses: Provide 
that funds shall be available for award of graduate fellowships as 
proposed by the Senate; make funds available for attendance at 
‘Meetings as proposed by the Senate; and appropriate $3,500,000 for 
salaries and expenses, instead of 300,000 as proposed by the House 
and $6,300,000 as proposed by the Senate. 

Amendment No. 48: Reported in disagreements 


SELECTIVE SERVICE SYSTEM 


Amendments Nos. 49, 50, 51, and 52—Salaries and expenses: Appro- 
priate $30,154,000 as proposed by the House, instead of $31,800,000 
as proposed by the Senate; place a limitation of $1,856,000 on funds 
available for expenses of national administration, planning, training, 
and records management, instead of $2,184,000 as proposed by the 
Senate; place a limitation of $6,454,000 on funds available for State 
administration, planning, training, and records servicing, instead of 
$7,598,000 as proposed by the Senate; and place a limitation of 
$339,500 on funds available for expenses of special boards, instead of 
$250,000 as proposed by the House and $429,000 as proposed by the 
Senate. 


VETERANS’ A DMINISTRATION 


Amendment No. 53—Servicem, n’s indemnities: Strikes out the pro- 
vision of the House providing $5,000,000 for this purpose as proposed 
by the Senate. 

DEPARTMENT oF ComMERCE 


MARITIME ACTIVITIES 


Amendment No. 54—State marin. schools: Strikes out the proposal 
of the Senate to appropriate $409,050 for this purpose. 


GENERAL PROVISIONS 


Amendment No. 55: Inserts a heading, as proposed by the Senate. 
Amendments Nos. 56, 57, 58, and 59: Reported in disagreement. 


DEPARTMENT OF Drerense—Crv1i. FUNCTIONS 


Amendment No. 60: Eliminates headings inserted by the Senate. 

Amendment No. 61—Maint nance and improvement of existing river 
and harbor works: Eliminates appropriation of $168,000 proposed by 
the Senate. 

Amendment No. 62—Flood control, general: Eliminates appropria- 
tion of $1,750,000 proposed by the Senate. The conferees are in 
agreement that the elimination of this item and item 61 do not in 
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any way reflect on the merit of these projects. It was felt that they 
should be submitted in the regular manner and considered in the future 
on their merits. 

Cuaprer IX 


Foreign Arp 


Amendment No. 63: Changes chapter number. 

Amendments Nos. 64 and 65—Department of the Army—Civil 
functions, government and relief in occupied areas: Appropriate 
$22,500,000, instead of $21,800,000 as proposed by the House and 
$24,500,000 as proposed by the Senate; and provide $6,250,000 for 
administrative expenses, instead of $6,000,000 as proposed by the 
House and $6,500,000 as proposed by the Senate. 

Amendment No. 66—Department of State, government in occupied 
areas: Appropriates $26,250,000, instead of $25,750,000 as proposed 
by the House and $26,750,000 as proposed by the Senate. 


CHAPTER X 


EMERGENCY AGENCIES 


Amendment No. 67: Changes chapter number. 

Amendment No. 68—Office of Defense Mobilization: Appropriates 
$1,711,250 as proposed by the Senate, instead of $1,850,000 as pro- 
posed by the House. 

Amendment No. 69—Defense Production Administration: Appropri- 
ates $2,800,000 as proposed by the House, instead of $3,330,000 as 
proposed by the Senate. 

Amendment No. 70—Defense Production Administration: Reported 
in disagreement. 

Amendment No. 71—Department of Commerce, salaries and eapenses, 
defense production activities: Appropriates $39,737,500, instead of 
$39,450,000 as proposed by the House and $40,025,000 as proposed 
by the Senate. It was agreed by the conferees that reductions re- 
quired under the amount approved shall be made in such manner 
as to not eliminate entirely any of the organization units of the De- 
partment engaged in defense production activities. 

Amendment No. 72—Defense Transport Administration: Appropri- 
ates $2,543,750 as proposed by the Senate, instead of $2,750,000 as 
proposed by the House. 

Amendment No. 73—Department of the Interior, salaries and ex- 
penses, defense production activities: Reported in disagreement. 

Amendment No. 74-—Federal Security Agency, salaries and expenses, 
defense production actiwities: Appropriates $400,000 as proposed by 
the Senate. 

Amendment No. 75—Department of Agriculture, salaries and ex- 
penses, defense production activities: Appropriates $1,500,000, instead 
of $3,500,000 as proposed by the Senate; and eliminates language 
authorizing the transfer of these funds from appropriations under 
section 32 of the act of August 24, 1935. It was agreed that defense 
production activities of the Department should not be financed from 
“section 32” funds. 
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Amendment No. 76—Department of Labor, salaries and expenses, 
defense production activities: Appropriates $2,000,000, instead of 
$2,451,250 as proposed by the Senate. 

Amendment No. 77—Housing and Home Finance Agency, salaries 
and expenses, defense production activities: Appropriates $700,000, 
instead of $774,225 as proposed by the Senate. 

Amendment No. 78—Department of Justice, salaries and expenses, 
defense production activities: Appropriates $100,000, instead of $226,625 
as proposed by the Senate. 

Amendment No. 79—Economic Stabilization Agency: Appropriates 
$98,053,375, instead of $75,000,000 as proposed by the House and 
$121,106,750 as proposed by the Senate. 

Amendment No. 80—General Services Administration: Appropriates 
$9,250,000 as proposed by the Senate, instead of $10,000,000 as pro- 
posed by the House. 

Amendment No. 81—Small Defense Plants Administration: Appro- 
priates $350,000, instead of $462,500 as proposed by the Senate. 

Amendment No. 82—Federal Civil Defense Administration, opera- 
tions: Appropriates $11, 195 »,000, instead of $10,755,000 as proposed 
by the House and $11,635,000 as proposed by the Senate. 

Amendment No. 83 Federal Civil De fense Administration, Federal 
contributions: Appropriates $7,750,000, instead of $4,500,000 as pro- 
posed by the House and $14,000,000 as proposed by the Senate. 

Amendment No. 84 Federal Civil Defe NSE Administration, civil 
defense procurement fund: Eliminates $5,000,000 proposed by the 
Senate. 

Amendment No. 85 Federal Civil Defi nse Administration. emer- 
gency supplies and equipment: Appropriates $56,000,000, instead of 
$50,000,000 as proposed by the House and $60,500,000 as proposed by 
the Senate. 

Amendment No. 86—Federal Civil De fense Administration, pro- 
tective facilities: Eliminates $6,500,000 propose “d by the Senate. 

Amendment No. 87—E mergency agencies, ge neral prov isions: Re- 
ported in disagreement. 


CuarTer XI 
CLAIMS FOR DamaGes, AUDITED CLAIMS, AND JUDGMENTS 


Amendment No. 88: Changes chapter number. 

Amendments Nos. 89 and 90: Insert language relative to Senate 
Document No. 63 and appropriate $13,860,400 as proposed by the ° 
Senate, instead of $13,791,464 as proposed by the House. 

Amendment No. 91: Changes section number. 


CHAPTER XII 


ReEpDvucTIONS IN APPROPRIATIONS, ConTRACT AUTHORIZATIONS, AND 
AvuTHoRIzATIONS To Borrow From THE TREASURY 


Amendment No. 92: Changes chapter number. 
Amendment No. 93: Reported in disagreement. 
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Cuapter XIII 


GENERAL PROVISIONS 


Amendment No. 94: Changes chapter number. 

Amendments Nos. 95, 96, 97, 98, 99, and 100: Change section 
numbers. 

Amendment No. 101: Reported in disagreement. 

Amendments Nos. 102, 103, 104: Change section numbers. 

Amendment No. 105: Reported i in disagreement. The elimination 
of subparagraph (e), which exempts the Post Office Department from 
certain provisions of this section, should in no way prejudice the 
position of this Department with respect to the appointment of 
permanent employees within the provisions of subparagraph (a). In 
connection with the information requested under subparagraph (d), 
the conferees feel that it would be desirable to have figures showing 
annual personnel turn-over included in the reports submitted. 

Amendments Nos. 106 and 107: Change section numbers. 

Amendment No. 108: Inserts amended language concerning the pay 
of emplovees in defense activities. 

Amendment No. 109: Changes section number. 

Amendment No. 110: Reported in disagreement. 

Amendment No. 111: Changes section number. 


CLARENCE CANNON, 

ALBERT THOMAS, 

Jamie L. WHITTEN, 

Joun TABER, 

GLENN R. Davis, 
Managers on the Part of the House, 


O 
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MUTUAL SECURITY APPROPRIATION BILL, 1952 


OcToBER 19, 1951.—Ordered to be printed 


Mr. Gary, from the committee of conference, submitted the following 


CONFERENCE REPORT 


{To accompany H. R. 5684] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5684) 
making appropriations for Mutual Security for the fiscal year ending 
June 30, 1952, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 3, 5, 7, 
8, 9, 10, 11, and 12. 

That the Housé recede from its disagreement to the amendments of 
the Senate numbered 1 and 4, and agree to the same. 

The committee of conference report in disagreement amendment 
numbered 6. 


J. VAUGHAN Gary, 

JOHN J. ROONEY, 
CHRISTOPHER C. McGrarTu, 
CLARENCE CANNON, 

R. B. WIGGLESWorTH, 
FreperIc R. Covupert, Jr., 
JOHN TABER, 


pola > 

Po Managers on the Part of the House. 
ae Li? - 

=> 2 KENNETH McKELLAR, 

acechal. Al Cart HayDEN, 

Ricuarp B. Russe tt, 

e Pat McCarran, 

ae To JosepH C. O’Manoney, 

7 ) < Guy Corpon, 


LEVERETT SALTONSTALL, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers of the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5684) making appropriations for Mutual Security 
for the fiscal year ending June 30, 1952, and for other purposes, submit 
the following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 

Amendment No. 1—Military assistance, title I: Appropriates 
$4,818,852,457 as proposed by the Senate instead of $5,072,476,271 
as proposed by the House. 

Amendment No. 2—Economie and technical assistance, title I: Ap- 
propriates $1,012,000,000 as proposed by the House instead of 
$961,400,000 as proposed by the Senate. 

Amendment No. 3——Economic and technical assistance, title I: Ap- 
propriates an additional $10,000,000 to carry out the provisions of 
section 115 (e) of the Economic Cooperation Act of 1948, as amended, 
as proposed by the House instead of $9,500,000 as proposed by the 
Senate. 

Amendment No. 4—Economie and technical assistance, title I: Cor- 
rects language. 

Amendment No. 5—Economic and technical assistance, title 1: De- 
letes provision of the Senate denying funds to any nation of which a 
dependent area fails to comply with any treaty to which the United 
States and such dependent area are parties, as proposed by the House. 
The conferees are agreed that this amendment is eliminated because 
the matter is now pending before the International Court of Justice. 
The conferees desire that this action be brought to a conclusion as 
expeditiously as possible. 

Amendment No. 6—<Assistance to Spain: Reported in disagreement. 

Amendment No. 7—Military assistance, title II: Appropriates 
$396,250,000 as proposed by the House instead of $376,437,500 as 
proposed by the Senate. 

Amendment No. 8—Economie and technical assistance, title IT: 
Appropriates $160,000,000 as proposed by the House instead of 
$152,000,000 as proposed by the Senate. 

Amendment No. 9—Military assistance, title III: Appropriates 
$535,250,000 as proposed by the House instead of $508,487,500 as 
proposed by the Senate. 

Amendment No. 10—-Econom?e and technical assistance, title IIT: 
Appropriates $237,155,866 as proposed by the House instead of 
$225,298,073 as proposed by the Senate. 

Amendment No. 11—Military assistance, title IV: Appropriates 
$38,150,000 as proposed by the House instead of $36,242,500 as pro- 
posed by the Senate. 
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Amendment No. 12—Technical assistance, title IV: Appropriates 
$21,245,653 as proposed by the House instead of $20,183,370 as pro- 


posed by the Senate. 


J. VAUGHAN Gary, 

Joun J. Rooney, 

CurisrorpHerR C. McGrarna, 
CLARENCE CANNON, 

R. B. Wiaetesworrn, 
Frepertc R. Couper, Ir.. 
JOHN TABER. 

Manage rs on the Part of the House. 
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tures in the Executive Departments, I submit herewith the eleventh 
intermediate report of its subcommittee. 
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SURVEY OF PROCUREMENT PROCESS, PART II 


OcroBEeR 20, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


ELEVENTH INTERMEDIATE REPORT 


On October 19, 1951, a majority of the members of the Committee 
on Expenditures in the Executive Departments agreed to and signed 
the report of the Government Operations Subcommittee on the Sur- 
vey of Procurement Process, Part IT. 

The chairman was directed to transmit a copy to the Speaker of 
the House. 

INTRODUCTION 


With the threat of further inflation hanging over the national econ- 
omy, the time has come when every Federal dollar expended on non- 
essential activities and inefficient methods must be saved. The secu- 
rity of our country is clearly dependent upon the solvency of its 
economy; that solvency, to a large degree, is dependent upon the 
expenditures of the Federal Government. Every effort must be made 
to eliminate nonessential spending and wastefulness. 

It has been recognized for years that millions of dollars can be 
saved by simplifying in a businesslike manner the present cumber- 
some, complex, and expensive procedures by which the Government 
buys goods and services. However, it is surprising what little progress 
has been made in eliminating this kind of waste. 

Accordingly, some time last year the Government Operations Sub- 
committee began a survey of this field of activity directing its atten- 
tion primarily to a consideration of constructive and progressive 
methods for streamlining procurement procedures. The first part of 
the survey was limited to certain aspects of the Defense Department’s 
procurement processes and the findings and recommendations of the 
subcommittee were published in House Report 307, Eighty-second 
Congress, first session. 

1 
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This, the second phase of the survey, encompassed the entire 
executive branch and is directed to the small purchase area in which 
90 percent of all the Government’s procurement transactions take 
place. 

METHOD OF CONDUCTING SURVEY 


The subcommittee felt that in order to be successful in this study, 
involving the intricate operating procedures of every agency of the 
Gover nment, the full cooperation and assistance of the agencies 
themselves would be necessary. 

Consequently a task group, composed of highly qualified personnel 
intimately acquainted with day-to-day operating methods and 
procedures, was formed. With the support and backing of the 
Comptroller General, the Administrator of General Services, and the 
Secretary of Defense, and under the direction of the subcommittee, 
the study was car ried on by this small group. The representatives 
assigned by the agencies to the task group were completely responsive 
to the subcommittee throughout the entire study. 

The subcommittee desires to acknowledge the invaluable assistance 
of the following members of the task group who applied high qualifi- 
cations in their respective fields to the problem in a constructive 
manner: 

Samuel A. Snyder, General Services Administration, Chairman. 
Edwin F. Adams, General Services Administration. 

Smith P. Kerr, Office of the Secretary, Department of Defense. 
Ray M. Harris, Munitions Board, Department of Defense. 
John C. Vick, Government Operations Subcommittee. 

Edward T. Johnson, General Accounting Office. 

The task group began its work on April 17, 1951, and on August 8, 
1951, submitted its findings and recommendations to the subcom- 
mittee for its consideration. 

The task group’s memorandum is as follows: 


Survey oF PROCUREMENT PROCESSES 


In the Fourth Intermediate Report—Part 1 of the Committee on Expenditures 
in the Executive Departments it is stated that the Government Operations Sub- 
committee proposed to continue its survey of procurement processes in the 
Federal Government. This report is submitted in pursuance of that purpose and 
deals with the small purchase aspect of these processes covering individual pur- 
chases of less than $500 (or in some agencies for less than $1,000). 


INTRODUCTION 


The small procurement problem is of long standing both in Government and in 
industrial and commercial enterprises. Its persistent endurance, notwithstand- 
ing mechanical and other aids, is mute testimony to its inherent difficulties. In 
fact, it can be regarded as a necessary evil which is not susceptible to complete 
elimination, but is responsive to substantial improvement. This report, there- 
fore, is addressed to the development of concrete recommendations for corrective 
action to the extent feasible. 

While it is generally true that operations of any consequence cannot be under- 
taken and controlled unless preceded by the preparation of some form of paper 
documentation, the tendency in recent years appears to be toward greater docu- 
mentation rather than toward a reduction in documentation and increased 
efficiency. The committee does not wish to imply that no controls are required, 
but feels that the controls imposed should be commensurate with the relative 
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importance of the action or function to be controlled. The same degree of control 
should not be applied to transactions with wide variation of importance, as for 
example, a local purchase of $10 by comparison with a $10,000 contract. 

According to the Report of the Commission on Organization of the Executive 
Branch of the Government dated February 1949 (Hoover report) approximately 
90 percent of the millions of individual purchase transactions annually are in the 
‘small purchase” class. This report further indicates that approximately one- 
half of all individual purchase transactions are for $10 or less and that it costs 
more than $10 to process an individual purchase transaction. Similar information 
appears in table 9, page 1540, House Report 2457, part VI. That report indicates 
that in four agencies which issued a total of 217,896 individual purchase orders 
in the amount of $140,116,520,48 percent of the individual orders involved amounts 
of less than $20. The same report indicates that in these agencies 425 employees 
were engaged in issuing purchase orders and that the average daily output was 
two purchase orders per employee. 

Although the reports cited are not entirely in harmony, they focus attention 
upon a critical area in Government procurement which offers a fertile field for 
reduction of expense through simplification of the procurement processes now 
attached to such transactions. The Hoover Commission report also points out 
the equally pressing need for improvement in the entire small purchase area. 

In view of its primary responsibility for procurement policy matters, the 
General Services Administration was invited to participate in the study which 
was made by a task group with the active cooperation and continued support of 
the Department of Defense and the General Accounting Office. 

The task group study was conducted and the related recommendations formu- 
lated through a series of group discussions and consultations with ageney repre- 
sentatives, including a regularly scheduled meeting of the Interdepartmental 
Advisory Committee on Procurement Policy. The task group also considered 
responses from a number of agencies to the chairman’s letter of inquiry dated 
April 20, 1951. The study was aimed at developing a body of basic principles 
and objectives, and implementing means and techniques, relating to small procure- 
ment in which all of the varying circumstances which may exist will be integrated 
on a sound and coordinated basis. 

The development of sound principles and objectives concerning small procure- 
ment required consideration of practical means of reducing the frequency of small 
purchases while at the same time recognizing that each of the normal large-scale 
procurement and supply procedures has a definite point of diminishing return 
bevond which its use is not warranted and its routines become unduly burdensome. 

In developing these principles and objectives it was necessary to recognize 
certain practical considerations which permeate the entire subject. These con- 
siderations have equal application to internal supply, procurement from manda- 
tory sources, and regular purchases. The first of these considerations is the funda- 
mental need for sound and effective planning of procurement and simplification 
of small procurement procedures. The second consideration is the need for in- 
clusion in agency instructions regarding small procurement of clear and unfettered 
grants of authority in terms of types, quantities, frequency, or values. Such 
instructions also should include the conditions under which the available facilities 
for satisfying local needs should be used, and the extent to which some or all of 
the normal safeguards can be eliminated without sacrificing the interests of the 
United States. Unless positive action is taken by the agencies pursuant to these 
recommendations, and unless personnel involved are directed to observe the princi- 
ples outlined, the advantages foreseen will be dissipated. All agency heads should 
be required to take affirmative action on these matters and thus be in a position 
to demonstrate results. Such action will save the Government money and man- 
power. 

Notwithstanding the cost and nuisance aspect of the small order it cannot be 
completely discontinued or eliminated. Moreover, it has some beneficial uses, 
For example, the small order aids in reducing stocks where the desired items are 
immediately available from commercial sources at reasonable prices. It is a 
vital mechanism for the procurement of perishables and rare or unusual items, 
It, therefore, has a place in the day-to-day supply needs of any organization so 
that after having eliminated its undesirable uses there is need to perform this 
purchase service in the most efficient and economical manner. 
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USE OF STORES REQUISITIONS IN LIEU OF PURCHASE ORDERS 


Substantially all needs for supplies are made known through the preparation 
of a document commonly known as a requisition, which results in delivery from 
Government stocks or by commercial concerns. With the conversion of the requi- 
sition into a purchase order to a vendor, there is inaugurated a sequence of 
actions which terminate in post-payment audit and filing of the settled account. 
During this sequence of handling, the document changes form at least three times. 

In meeting needs from Government stocks, the initial requisition need not 
change form, except in instances where revolving funds must be reimbursed, in 
which event there may be one change of form. Requisitions usually cover many 
items while purchase orders cover one or only a few. In addition, settlement 
may be made monthly or semimonthly through transfer of funds between appro- 
priations. Consequently, maximum utilization of Government stocks would 
decrease the number of transactions and shorten the course of travel by comparison 
with the placement of purchase orders. First consideration always should be 
given to utilization of available Government stocks regardless of the agency having 
jurisdiction over such stocks. 

In order to insure the maximum efficiency in stock requisitioning procedures, 
it is essential that the placing of such requisitions be upon a planned periodic 
basis. Such practice will not only reduce the frequency of individual requisitions 
but will avoid the accumulation of excessive stocks or the occurrence of shortages 
causing emergency ordeis. 

If the items required at the point of use are not available from existing stocks 
and the need therefor becomes repetitive to the extent justifying bulk procurement 
and placement in stock, officers or employees at the site of work should report the 
facts in accordance with procedures prescribed by the agency so that the items 
may be carried in stock and issued in retail quantities. 


WORKING STOCKS 


Obviously, not all items of supply needed at the site of work are used with 
sufficient frequeney to warrant placement in central stocks for issue. Even where 
such items are carried in a central stock the site of work may be so far removed 
from the stock, or the need may be so infrequent, as not to justify requisitioning 
from stock for each isolated requirement. Similarly articles not carried in a 
central stock may not be readily available due to lack of accessibility of commercial 
markets or other reasons. In all such cases the maintenance of a reasonable 
on-the-site working stock is justified as a means of reducing the frequency of small 
orders or requisitions on stock. 

To insure that such a plan in fact serves supply needs without repetitive place- 
ment of purchase orders or requisitions, and at the same time to avoid the intro- 
duction of waste through excessive quantities and obsolescence, the agency having 
jurisdiction over the work normally should limit such local working stocks to not 
in excess of 3 months’ supply and should place a ceiling on the dollar value or the 
quantities of items which may be carried on hand at the site of work. 


LOCAL TERM CONTRACTS 


If the small requirements in a given locality or project cannot be met through 
the normal internal supply channels, including working stocks, local term con- 
tracts would simplify the procurement process and reduce the amount of paper 
work. Under this method of supply, the agency with the preponderant supply 
requirement should be assigned the procurement responsibility for the common 
needs of all Federal agencies in the community or area and award contracts for 
supplies and services under which the using offices would place orders for delivery 
to meet needs as they arise. Such contracts should provide for periodic billings 
to avoid a multitude of small payments. 

Such contracts, in addition to quantity price advantages, would eliminate shop- 
ping expeditions or price solicitations by the separate agency offices and thereby 
reduce paper work and save time. 


BLANKET PURCHASE ORDERS 


The blanket purchase order serves substantially the same purpose as the local 
term contract, except that it covers a shorter period of time. However, it differs 
from the term “‘contract”’ in that it makes a firm commitment for a definite amount. 
For this reason, it should be used only if the needs cannot be met from central 
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stocks, working stocks, or term contracts. Notwithstanding certain objectionable 
features, it is widely used and serves a definite purpose, from which it is obvious 
that its advantages should be availed of and its objectionable features controlled. 

A blanket purchase order is at its best for the day-to-day “pick-up” items, such 
as noncommon items of hardware, paints, electrical supplies, ete. 
cover a general class of commodity rather than specific items. This permits the 
flexibility of item selectivity within the general class. Blanket purchase orders 
also contain price advantages, in that the buyer has the advantage of bargaining 
with all local sources for discounts in consideration for the purchase from one source 
of the small requirements of a given office or installation, during the life of the 
blanket order. In addition to the immediate availability of supplies, the blanket 
purchase order can provide for only one billing not in excess of the amount specified 
in the order. Thus its use does reduce the number of paper transactions, through 
eliminating placement of separate orders and payment of multiple billings which 
are an integral part of itemized buving through issue of separate purchase orders. 

Inasmuch as this is not a generally recognized method of purchase within the 
Government, there are no governing procedures. Accordingly, it is recommended 
that criteria for the use of blanket purchase orders be developed by GSA, con- 
curred in by GAO, as the basis for preparation of internal regulations by agencies 
wishing to avail themselves of this purchase facility. 


Such orders may 


AREA PURCHASING OFFICES 


In purchase work, as in other types of administrative work, there seems to be 
a proclivity to organize a unit or establish an office of from one employee up, to 
perform the function, without predetermination of volume of work and other 
pertinent factors. This means that such a small office must be equipped with 
the working tools of a purchase office, including keeping current rules, regulations, 
and procedures governing such work, as well as noting the many changes which 
are made in long-term contracts. Otherwise stated, a large part of the resources 
of such small-volume purchase offices are utilized to maintain themselves in a 
position of readiness. In offices where the ‘readiness’? expense is out of pro- 
portion with the purchase service rendered, there appears to be need for a central 
group to perform the type of purchase work which is not regularly handled at 
the site of work and vet too small to route through a multi-State regional office. 

Inasmuch as there already appears to be ample legislative authority in the form of 
Public Law 152, it is reeommended that the GSA identify the areas where efficiency 
would be improved and expenses decreased through the establishment of a pur- 
chase office whose function it would be to perform the day-to-day purchase 
service in a given city or locality. The essential features of such an area purchase 
office would be expertness in the field and speed of performance. Unless these 
two prime requirements are successfully met, self-interest will impel agencies 
to continue with the present arrangement even though, as pointed out in the 
House Report, No. 2457, part VI, daily average production per employee is only 
two orders. 

In addition to the placement of purchase orders on behalf of other agencies, 
the feasibility of effecting further improvements would be the financing of such 
transactions through the medium of a revolving fund, such as the general supply 
fund of GSA. However, this aspect should be developed after the establishment 
and stabilization of the purchase service operation. 


DELEGATIONS OF AUTHORITY 


One of the most effective methods of accomplishing small purchases to the 
extent that such purchases are desirable, and at the same time eliminating paper- 
work, is to delegate authority to make such purchases to subordinate officials 
who are in charge at the site of work. This not only lessens the volume of pur- 
chase work which otherwise would flow into procurement and supply offices but 
also should reduce the need for and the number of small purchasing offices. 

Delegations of authority to procure locally must be made with due regard to the 
circumstances under which the existing supply system could as well or better serve 
the needs, and the conditions, in terms of quantities and frequency of needs and 
articles required, under which adequate protection of the interests of the United 
States require the use of more format procurement procedures. Such delegations 
should be much less formal than those conveying general contracting authority 
and could take the form that possession of an identification ecard, travel order, or 
other medium of identification is prima facie evidence of authority to make small 
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purchases. The use of credit cards for the purchase of gasoline and oil in small 
quantities illustrates the case in point. 

Agency heads should issue regulations consistent with the foregoing, authorizing 
the delegation of authority to make small purchases locally to subordinate officials 
in charge at the site of work. Such regulations should not require the specific 
naming of individuals, but should provide that certain operating responsibilities 
automatically carry with them the authority to make small local purchases, 


LIBERALIZATION OF MANDATORY CONTRACTS AND OTHER SOURCES OF SUPPLY 


In an effort to reduce the number of small procurement transactions through 
elimination of the causes, it was found that restrictive provisions of supply con- 
tracts and restrictions imposed by law and by regulation and procedure are ele- 
ments which give rise to small orders. For example, under present procedures, if 
an item is listed in a mandatory source document, ordering offices must place their 
orders with the mandatory source, regardless of cost, unless such mandatory source 
is subject to exceptions, either as to quantity or minimum amount of an order. 
Thus there is created the paradoxical situation where the efforts of one Govern- 
ment unit unwittingly tend to neutralize the efforts of another unit. This con- 
dition can be relieved through liberalization of contractual and regulatory pro- 
visions whereby the mandatory requirements will not be applicable below a 
certain amount, or differently stated, to establish a floor which will be recognized 
in making contractual obligations or promulgation of regulations. 

Although there is no established cost figure for the handling of an individual 
purchase transaction from its iaception through the several stages to completion 
by payment and final audit the Hoover report indicated that such costs were in 
excess of $10. These costs have increased since the date of that report. There- 
fore, and since the use of mandatory procurement sources generally is predicated 
upon requirements of general application or in quantity, it is recommended that 
no orders for amounts of less than $25 be required to be placed with such sources, 
In some cases, such as for certain commodities, it may be found advantageous to 
fix the floor at a higher level and this should be done as in the past on an ex- 
perience basis. 

It is recommended further that all future mandatory supply and service con- 
tracts be made, and that mandatory provisions of existing regulations be revised, 
to exempt transactions in amounts below the recommended $25 floor unless 
estopped by law, in which event consideration should be given to enacting the 
necessary legislative changes to accomplish the same objective. 


MORE EFFECTIVE USE OF SIMPLIFIED PROCUREMENT METHODS 


The yeais of application of the same degree of scrutiny and audit of Government 
purchase transactions, without regard to the amount involved, has created an 
atmosphere of fear of the consequences of any failure to rigorously adhere to all of 
the ritual of normal procurement processes. This is particularly true with respect 
to officers and employees who are not fully acquainied with all of the rules and 
regulations governing the placement of orders. Fear in the mind of the potential 
wrongdoer is a healthy condition; however, the same fear in the mind of an em- 
ployee with little authority who is acting in good faith makes him reluctant to 
exercise the authority which has been delegated to him, even under controls which 
are commensurate with his responsibility. 

Another regrettable fact is that the enthusiasm displaved in the hunt for more 
realistic small procurement authority subsides almost immediately after con- 
summation of such efforts. Thus, in purchase operations, the advantages au- 
thorized by law which have been gained on the basis of long experience and 
constant advocation are not utilized with the same degree of enthusiasm with 
which they were sought. A practical example of th's strange philosophy is the 
limited employment of purchase advantages contained in the Federal Property 
and Administrative Services Act (63 Stat. 377) and in the Armed Services Pro- 
curement Act (62 Stat. 21), especially with respect to the elimination of formal 
advertising requirements in connection with purchases of less than $500 and 
$1,000 as provided therein. Standard invitation, bid, and acceptance forms and 
procedures are still followed by many purchasing officers in making purchases 
which under legislative authority could and should be made by less formal, more 
direct, means. Here again is felt the effect of attitudes, practices, and require- 
ments of control and audit officers such as requirements for detailed justification 
of any departure from the conventional concepts of purchase and order practices, 
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with the implication that simplified procurement authority will be used at the 
peril of the purchasing officer. 

A study of the existing statutory authority does not indicate that any further 
legislative action is necessary in order to establish the basic small procurement 
principles and accomplish the objectives outlined above. father, there is re- 
guired a more realistic and equitable interpretation of these authorities and in- 
creased emphasis upon their full utilization where the interests of the United 
States do not require the observance of all or even a substantial part of the 
ritual now associated with Government procurement. 

It is éssential that individuals who are charged with the responsibility of mak- 
ing small purchases have the necessary assurance that they will not be made 
pecuniarily liable upon an arbitrary or capricious basis for action taken in good 
faith and with due regard to the principles outlined herein. To accomplish this 
purpose the General Services Administration, with the concurrence of the Comp- 
troller General, should prescribe regulations containing reasonable requirements 
regarding standards of information as to the reasons for the specifie procurement 
methods used, with these requirements to be established on a graduated 
reflecting the significance of the transactions involved. Within this general 
framework, individual agencies should issue internal regulations properly relat- 
ing the more extensive use of existing open-market procurement authority with 
the basic small procurement principles and objectives. 

In furtherance of this concept it should be recognized that the entire small 
purchase area logically falls in two general classes as follows: 

(1) Where the amount involved is less than $100, and consequently does not 
justify any requirement for formal documentation other than a disclosure that the 
United States received substantially full value and that the articles or services 
served legitimate needs of the Government. This does not mean that purchasing 
officers should disregard the advantages of price solicitation, but that they should 
accomplish this purpose through informal oral solicitation. 

(2) Purchases in amounts exceeding $100 each and not exceeding the general 
open market purchase authority of the agency, i. e., $500 in the case of most 
agencies and $1,000 in some cases. In this class, the interests of the United States 
would be adequately protected by a disclosure in relatively simple terms: 

(a) That the open market procurement authority is not being used as a means 
to circumvent the law in connection with repetitive needs which, if consolidated 
within reason, would exceed the open market ceiling. A statement of the date 
and quantity of the last order for the same article should suffice for this purpose 
If the statement discloses such an elapsed period of time as to suggest that con- 
tinued placement of individual orders would contravene the intention of the open 
market limitation, a statement that action has been taken to have the article 
carried in agency stock or included in more formal bulk procurement should be 
furnished. 

(b) If the article is one normally carried in central stocks by the ageney or 
available from a mandatory procurement source, that it was not requisitioned or 
procured from such source because (with checklist of usually applicable reasons). 

(c) That reasonable competition was secured through informal price quotations, 
where this is done, with prices quoted and sources, or reasons for not taking such 
action. 

Items (a) and (b) above should be recorded on the basic documents supporting 
the transaction (the contract or purchase order) for audit purposes, while the 
other data should be retained in the files of the ordering office. In order to en- 
courage individual procurement officers to utilize this authority to the fullest 
extent commensurate with the circumstances, both the order forms to be used 
and the above recommended regulations should indicate that these simplified 
statements will be accepted in the audit. Use of the suggested order form showing 
this information and maintenance of the information required by item (c) above 
should be made mandatory upon all agencies of the Government. 


scale 


SMALL PURCHASE FORMS AND PROCEDURES 


Earlier in this report it is indicated that delegation of authority to other than 
general procurement officers to make small purchases at the site of work would be 
an effective means in reducing paper work in connection with such purchases. 
Similarly, all single payment, single delivery purchases of less than $500 (or $1,000) 
should be simplified even though made through regular procurement facilities. 
To achieve these desirable objectives, the officer or emplovee to whom local pro- 
curement authority is delegated, and the procurement officer, must be furnished 
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with means of accomplishment. In this connection the study disclosed that an 
almost infinite variety of combinations of data and routines exists with respect to 
small purchasing procedures, notwithstanding the basic attributes are substan- 
tially the same in all cases. Generally speaking, the so-called simplified small 
procurement forms now in use have been developed on a “tailor made’’ basis, 
apparently often reflecting organizational incompatibilities and whims within the 
agencies. 

A complete analysis of the purposes designed to be served by the documents and 
processes in several typical cases (Veterans’ Administration, District. of Columbia 
government, Federal Communications Commission,.»and Department of the 
Army) indicates that there should be developed standard forms with established 
procedural routines for making small purchases both under delegations of author- 
ity to act locally and in established procurement offices, as follows: 

(1) A standard size typewritten 8 by 10-inch combination purchase order, 
invoice, receiving report, and voucher for use in the ordinary procurement offices 
where facilities exist for the preparation of typewritten documents. The form 
attached as exhibit A provides all of the essential data which should be required 
for procurement, accounting, and audit purposes. As indicated by the flow chart 
for this form, exhibit B, its essential procedural ingredients are substantially the 
same as those illustrated in the Fourth Intermediate Report—Part 1 of this com- 
mittee (H. Rept. No. 307) in connection with Department of the Army Form 383. 
Charts attached as exhibits C, D, and E show examples of existing procedures in 
several agencies. Comparison of these charts with exhibit B will disclose copies 
and actions which are considered nonessential. Asageneralrule such nonessentials 
reflect duplicative processes, stem from unsound organizational or functional con- 
cepts, or are a consequence of audit requirements under which documents by the 
carload must be shipped to Washington or to other central audit points. The 
latter again emphasizes the desirability of expenditing the development and exten- 
sion of sound internal and external site-audit programs. Subject to a more com- 
plete consideration of the needs of all Government agencies by the General Services 
Administration in collaboration with the General Accounting Office a standard 
small procurement form and related procedures substantially along these lines 
should be prescribed. 

- (2) For those cases in which facilities are not available for preparing type- 
written documents there has been developed by the General Services Adminis- 
tration with the approval of the Comptroller General a pocket-size purchase order 
form (Standard Form 44) to be filled out by hand and used for on-the-spot and 
over-the-counter purchases. This form is illustrated in the procedures attached 
as exhibit F. Experience regarding the potentialities of this form has been gained 
since it was prescribed in December 1950 and the task group study disclosed the 
need for further emphasis upon its use. Therefore, it is recommended that, on 
the basis of this experience and of full consideration of the needs of the agencies 
concerned by the General Services Administration in collaboration with the Gen- 
eral Accounting Office, action be taken to expand the use of this form through- 
out the Government, consonant with the basic small procurement principles and 
objectives stated herein. 

PETTY CASH 


The study of the small procurement problem disclosed the existence of a real 
need for a mechanism to permit direct cash payments for local purchases. Adop- 
tion of the petty cash fund technique which is commonly accepted in business for 
this purpose is clearly desirable. It should be recognized, however, that it is a 
method of local procurement characterized by cash payment at time of delivery. 
Therefore, the development of petty cash fund procedure must be consonant with 
the small procurement principles and objectives outlined above. 

It was found that a draft of proposed legislation to permit the establishment of 
commercial-type petty cash procedures in the Government had been prepared by 
the General Services Administration and submitted to the Bureau of the Budget. 
The proposed legislation has been held in abeyance on the basis of the under- 
standing that there is no legal obstacle to liberalizing and simplifying the existing 
Treasury Department agent-cashier procedures by regulation and adapting them 
to the most effective petty cash techniques. However, a minor legislative change 
may be required to relieve disbursing officers of personal liability for petty cash 
advances. 

In view of the community of interests of the General Services Administration, 
the General Accounting Office, the Treasury Department, and the Bureau of the 
Budget with respect to small cash payment authority, it is recommended that 
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these agencies collaborate in developing general policy regulations thereon in 
accordance with the principles stated herein. Such regulations should be on the 
basis that designations of petty cash fund custodians as agent-cashiers must not 
in any way interfere with the effective use of such funds strictly in accordance 
with the principles outlined herein and that there will be attached to such desig- 
nations no qualifications inconsistent with these principles nor limitations upon 
the authority of agency officials to determine the need for and prescribe the ares 
of utilization of such funds. Supervision over the operation of petty cash funds 
should be provided through established inspection and audit facilities, rather 
than by attempting to control such operations through the imposition of restrie- 
tions in the recommended regulations which would in any way inhibit the accom- 
plishment of the desired objectives. 

The general policy regulations recommended above should define the area for 
utilization of petty cash funds in accordance with the policies outlined herein 
and should restrict individual purchases to amounts not exceeding $50 and the 
aggregate amount to be carried in a petty cash fund at any time to not in excess 
of $500. Provision should be made for appropriate exceptions upon arrival by 
the above-named agencies. Within this framework, individual operating agencies 
should be authorized and required to develop internal ageney regulations, not 
inconsistent therewith, to govern the use of petty cash funds. 

Petty cash fund procedures will provide adequate protection of the interests 
of the Government in the case of individual purchases of not more than $50 
each, provided the instructions governing the use of such funds properly define 
and limit the types of purchases to be made from petty cash in accordance with 
the principles outlined in this report with respect to the delegation of local pro- 
curement authority. Petty cash transacations do not require any formal docu- 
mentation other than a receipt evidencing payment. When petty cash payments 
are made, in lieu of an independent internal pre-expenditure validation such as 
is provided for even where the simplified small purchase forms and procedures 
are used as described in the preceding section, there is required only a post- 
expenditure validation of the transactions by the agency’s accounting office as a 
basis for control and replenishment of the fund. 

The value of the petty cash procedure lies in the fact that it permits direct 
payment upon delivery of the goods or services. Petty cash funds may be used 
to make payment for deliveries under properly delegated local procurement 
authority either for direct over-the-counter purchases or for purchases made by 
placing orders on the standard small purchase forms discussed above. The 
small purchase forms and procedures provide a simplified, effective means of 
accomplishing small procurement where it is necessary to place orders. However, 
in the case of petty cash funds the objective is to dispense with even these simpli- 
fied requirements in proper cases, i. e., in the case of direct ‘‘over-the-counter’’ 
purchases which do not require the placing of an order. In such cases transac- 
tions may be supported by a simple petty cash receipt or receipted sales ticket. 

The general requirement that local procurement authority be very carefully 
delineated is especially true with respect to the authority to make such purchases 
for payment from petty-cash funds. This is true not only because of the absence 
of independent preexpenaiture validation, but in order to avoid abuses of the 
local procurement authority involving requirements which should be filled from 
stock or through the various other established procurement and supply methods 
discussed above. As.n the case of other local authority to make small purchases 
it is essential that the custody and authority to use petty-cash funds be vested 
in the individuals whose needs are to be serviced or in individuals who are in the 
best position from an operating standpoint to serve those needs. 

In addition to the basic principles which are outlined herein regarding the 
delegation of authority to make local purchases, individual agency regulations 
regarding petty cash should include specific enumeration of the types of transac- 
tions for which payment can be made by this means. They also should provide 
guide lines which will definitely establish the points at which ordinary procurement 
and supply procedures may be dispensed with as criteria for the local procure- 
ment and payment authority, such as: Interpretations of conditions which consti- 
tute emergencies; the types, quantities, and values of items, or the varying cireum- 
stances such as frequency of need, under which issue from stock, or procurement 
by other methods, will not be required; the maximum amount for individual 
petty-cash purchases (but not over $50) and the aggregate amount, not in exeess 
of $500, to be carried in petty-cash funds at any time, with exceptions where 
found appropriate as provided above. 
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By letter dated August 15, 1951, the chairman of the subcommittee 
transmitted the task group’s memorandum to the nine principal 
agencies concerned and requested their official views relative to the 
conclusions and recommendations contained therein. (The replies 
are appended to this report.) 

Meanwhile, the task group invited representatives of the other 
agencies to an informal meeting where the task-group memorandum 

: pe a : : 
was the subject of a round-table discussion. The results of this meeting 
were forwarded to the subcommittee by a letter dated September 21, 
1951, reading as follows: 

SEPTEMBER 21, 1951. 
Hon. Porter Harpy, Jr., 
Chairman, Government Operations Subcommitice of the Committee 
on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 


Dear Mr. Harpy: This letter is to advise the subcommittee of a meeting on 
August 14, 1951, of the task group with representatives of the Federal Security 
Agency, Securities and Exchange Commission, Post Office Department, Housing 
and Home Finance Agency, Panama Canal Company, municipal government of 
the District of Columbia, and the General Accounting Office. There were also 
representatives of the Department of Agriculture as observers. The purpose of 
this meeting was to receive the comments of these smaller agencies on the task- 
group report covering the survey of procurement processes. 

The meeting lasted approximately 2 hours and many technical details were dis- 
cussed. However, there were no serious objections and it was the general con- 
sensus of the above agencies that the report, if properly implemented, would bring 
about practical simplification of Government small-procurement processes. It 
was particularly noticeable that these agencies were anxious to see that the petty- 
cash section of the report be implemented as early as possible and the majority 
of the time of the meeting was spent in discussing this phase of the report. 

Very truly yours, 
SAMUEL A, SNYDER, | 
Chairman of Task Group. 

Since the official comments of these agencies indicated that there 
were a few minor points of misunderstanding as to the intent of certain 
parts of the memorandum and one major exception to the proposals 
set forth, the subcommittee held an open hearing on October 1, 1951. 
In addition to receiving testimony from representatives of the nine 
principal executive agencies, Mr. Robert L. McCormick, Director of 
Research, Citizens Committee for the Hoover Report, gave his 
organization’s comments on the memorandum. 


DISCUSSION 


For the most part the principles and recommendations contained 
in the task force memorandum received the unanimous and hearty 
approval of all the agencies concerned. The subcommittee has under- 
taken to examine carefully these principles and recommendations in 
the light of circumstances and conditions existing in the agencies and 
in the light of the support advanced by the departments themselves, 
and has decided to approve and adopt the task force memorandum 
in toto. It would seem unnecessary for the purposes of this report to 
discuss in detail those phases of the memorandum upon which there 
has been unanimous concurrence. Consequently, attention will be 
focused upon the one specific recommendation which involves some 
difference of opinion. 

In the section of the memorandum entitled ‘Liberalization of 
Mandatory Contracts and Other Sources of Supply,” it was recom- 
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mended that all supply and service contracts—the use of which are 
mandatory—contain a proviso making their use optional for transac- 
tions of $25 or less. The General Services Administration agreed 
with the principle of setting an over-all dollar floor on purchases 
under these types of contracts but recommended that the floor be 
$10 rather than $25. GSA would further liberalize ee tvpe of pro- 
curement by providing for individual exemptions in higher amounts 
according to the commodity involved. 

The arguments put forth by GSA in favor of the lower floor may be 
summarized as follows: 

(1) Since the enactment of such a proviso would be an innova- 
tion to Government procurement practices of long standing, it 
would be advisable to adopt a cautious approach by starting with 
the lower figure. 

(2) In view of the great number of small procurement trans- 
actions under these mandatory contracts, it could be expected 
that with the higher floor of $25 much of the price advantage 
gained by reason of the quantity to be purchased under the con- 
tract would be lost. 

3) A procurement effected under a mandatory contract has 
proven to be a less costly transaction from the standpoint of 
administrative expense than an outright purchase. 

It should be emphasized, first of all, that GSA was the only agency 
among all those contacted te recommend a floor lower than $25. The 
subcommittee appreciates, of course, that this circumstance follows 
the natural trend—agencies are generally inclined to resist proposals 
which would curtail their authority and to support proposals which 
would remove their operations from statutory restrictions or limita- 
tions. However, in this particular case, the subcommittee was un- 
able to perceive any compelling basis or factual support for the position 
taken by GSA. 

The recommendation for a $25 floor was made, of course, with the 
understanding that the recommendations for simplification of the 
petty cash procedures would likewise be adopted. ‘Thus, the unneces- 
sary administrative cost of making a small purchase under existing 
procedures should carry no weight with respect to the amount of the 
floor to be fixed. 

GSA has been unable to furnish any cost-accounting figures or other 
factual support for the argument that the lesser quantity items to be 
purchased will increase the over-all cost to the Government. One 
department went so. far as to express the belief that the higher floor 
might even result in lower bid prices, basing their opinion on previous 
experience with contractors who refused to accept orders in small 
amounts because of the excessive handling charges involved. , 

In deciding to accept the task force recommendation that the floor 
for mandatory contracts be fixed at $25, the subcommittee has been 
impelled by several factors. Having in mind the rapid rise in prices 
for all types of commodities during the past several years, the sub- 
committee feels that whereas a $10 floor might have been appropriate 
10 or 15 years ago, a comparable figure today would be near $25. 
Moreover, the subcommittee is convinced that the savings which can 
be effeeted in administrative costs by reason of the institution of 
simplified petty cash procedures will far outweigh any possible Icss of 
price advantages under mandatory contracts. ‘There is, of course, the 
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added advantage that people in the field needing supplies costing less 
than $25 immediately will be able to purchase them on the spot 
rather than incur the delay necessary to obtain them from the man- 
datory source of supply. In this connection, there was evidence that 
as much as a 30-day period sometimes intervenes between the time 
an order is placed with GSA and the issuance of a clearance to the 
agency authorizing procurement from other than the mandatorv 
source. 

The final, but by no means the least cogent, reason impelling the 
subcommittee’s decision is the lack of progress made by the procure- 
ment agencies themselves over many years past to initiate policies, 
practices, and measures necessary to eliminate unnecessary and waste- 
ful administrative expense. The subcommittee feels that anything 
less than the recommendations contained in the task force memoran- 
dum would be ineffective in eliminating unnecessary red tape. The 
fact that GSA already has established varying floors for many items 
none, however, less than $10—and yet is faced with the criticism by all 
agencies of the Government that small procurements from mandatory 
contracts involve delay and unnecessary expense, provides ample sup- 
port for the higher floor. At the same time, if GSA had been able to 
furnish facts and figures to support their position, the subcommittee 
would have been inclined to give more Weight to their arguments. 

The subcommittee is determined not to terminate its efforts in this 
field with the issuance of this report. There is much work to be done 
administratively in the implementation of these principles and recom- 
mendations. But this report should provide a basis for vast improve- 
ment in procurement procedures and tremendous savings of taxpayers’ 
dollars. The heads of the military and civilian agencies of the Federal 
Government can and should take the necessary steps without delay. 
Additionally, and perhaps more important, administrative procedures 
and regulations throughout the Government should be streamlined 
to the greatest extent possible consistent with the retention of essential 
safeguards. The subcommittee is all too cognizant of past tendencies 
to destroy the effectiveness of progressive recommendations by com- 
plicated and hidebound regulations. This must not happen in this 
instance. 

RECOMMENDATIONS 


Administrative heads should issue strong directives to require 
ae rating personnel to plan supply requirements sufficiently in advance 
of need to enable procurement officers to procure and schedule deliver- 
ies in keeping with actual requirements. 

2. In meeting supply needs, first consideration must be given to 
Government. stocks. Requisitions upon such Government sources 
should be submitted on a planned periodic basis. Repetitive need of 
nonstock items is a firm indicator that such items should be made 
available through regular stock. 

3. Supply needs which cannot be met by requisitioning from local 
stocks of the requiring agency, should, where possible, be cross- 
requisitioned from nearby working stocks maintained by other Federal 
agencies. 

4. GSA, in collaboration with civil and military agencigs con- 
cerned, should assign procurement responsibility to the agency field 
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office which is best qualified to enter into local term contracts to meet 
the Federal community need for common-use items which cannot be 
met from Government stocks. 

GSA, in collaboration with GAO, should develop criteria for 
the guidance of agencies in the use of the blanket purchase order as a 
procurement device to meet supply requirements not available from 
Government stocks. 

6. GSA should take steps to establish area purchasing offices in 
those locations where, at present, low volume, high cost purchasing 
offices exist. These central offices will handle open market procure- 
ment for all Government agencies within a specified local area. 

7. More effective use should be made of the authority now con- 
tained in the procurement statutes to buy in the open market, rather 
than by formal contract, where the amount involved is iess than 
$500 or $1,000. as the case may be. 

8. GSA, in cooperation with GAO, should develop a standard pur- 
chase order-invoice-receiving report-voucher form and related pro- 
cedures for use in established procurement offices where facilities 
exist for the preparation of typewritten documents, in making open- 
a purchases of a single payment, single delivery nature. 

All future mandatory contracts should specifically provide that 
seie use will be optional for transactions of $25 or less. If legislative 
changes in this regard are deemed necessary, appropriate requests 
therefor should be made. 

10. The agencies should take affirmative action to expand the use 
of pocket-size Standard Purchase Order-Invoice-Voucher Form No. 
44, promulgated by GSA with the concurrence of the Comptroller 
General, in the area of its practical use. 

Agency heads should issue liberalized regulations which will 
authorize delegation of authority to operating personnel to make 
small purchases at the site of work with due regard for established 
— of supply, particularly Government stocks. 

ISA, GAO, and Treasury Department should pepo in 
ze ote regulations establishing petty cash funds in accordance 
with the principles stated in the report. It is further recommended 
that the agencies prescribe internal regulations, no more complex or 

rigid than necessary to maintain essential safeguards, to install petty 
oan fund operations wherever they are determined to be in the best 
interest of the Government. 


90804—-51——-3 
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Exuisir A—Continued 
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Exuisit F 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., December 27, 1950. 


GENERAL REGULATION No. 6 


To: Heads of Federal agencies. 


Subject: Standard Form 44, U. S. Government Purchase Order—Invoice— 
Voucher 


1. General.—Standard Form 44, U. 8. Government Purchase Order—Invoice— 
Voucher, and related procedures provided for in this regulation are prescribed by 
the Administrator of General Services, pursuant to the Federal Property and 
Administrative Services Act of 1949, as amended, to simplify, in cooperation with 
agencies of the Government, the procurement of and payment for small purchases 
of supplies and services other than personal. The promulgation of the form and 
related procedures, on the basis provided for herein, is with the approval of the 
Comptroller General of the United States. 

2. Scope.—Standard Form 44 is intended to be used by all Federal agencies 
(including wholly owned Government corporations) in connection with the pro- 
curement of and payment for small purchases of supplies and services other than 
personal, not in excess of applicable open market limitations established by law, 
in the following general categories of operations: 

(a) For small purchases (particularly those less than $10) where vendors are 
reluctant to honor small orders because of administrative and billing expenses; 

(6) For purchasing from small merchants, farmers, truckers, or any other indi- 
vidual not equipped to bill sales in accordance with normal business practices, and 
not well versed in dealing with the Federal Government; 

(c) For emergency Over-the-counter purchases, or where it is necessary to shop 
around to obtain the required quality or quantity; 

(d) For purchases made by authorized individuals while away from the pur- 
chasing office; 

(e) For use at isolated stations or, in any case, where typewriting facilities are 
not available; and 

(f) For other transactions where its use will minimize paper work and admin- 
istrative expense, and act as an incentive for the seller to do business with the 
Government bv simplifying purchasing and expediting payment. 

3. Effective date—Standard Form 44 is for optional use by all Federal agencies 
until October 1, 1951. Thereafter the form and related procedures will be for 
standard use in the categories of operations set forth in section 2 above, except 
for those agencies the operations of which justify modifications in accordance with 
sections 4 and 5 below. 

4. Refinements and special adaptations.— All agencies are requested to submit 
promptly comments, suggestions, and recommendations for the improvement of 
Standard Form 44 and related procedures based on practical operating needs. 
These will be either (1) adopted as standard wherever feasible and practical, or 
(2) considered for approval for use by the particular agency in the light of indi- 
vidual operations and the need for a special agency form and procedures. In order 
to carry out the cooperative intent of this regulation, agencies not adopting Stand- 
ard Form 44 should submit their reasons and recommendations not later than 
August 1, 1951, to the Administrator of General Services. In each case a copy 
should be submitted to the Comptroller General of the United States for appro- 
priate coordination from the standpoint of accounting considerations of the Gen- 
eral Accounting Office. Advice of action taken on such submissions will be for- 
warded to agencies promptly. 

5. Existing forms and procedures.— Agencies which have developed and are using 
a small form purchase order-invoice for the procurement of and payment for small 
purchases of supplies and services other than personal, may continue to use same 
until October 1, 1951, or until action is taken on their submissions in accordance 
with section 4 above. Nothing in this regulation shall be construed as precluding 
the use of standard size purchase order-invoice-voucher forms, or combinations 
thereof, approved for use by the Comptroller General of the United States. 

6. Agency instructions covering use of standard form —-.— Each agency using 
Standard Form 44 is expected to develop and issue internal administrative instruc- 
tions indicating the purposes for which the form is to be used, and providing 
appropriate safeguards for controlling and accounting for the purchases made 
through use of this form. Such agency instructions should be consistent with the 
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provisions of this regulation. When issued, two copies of such instructions should 
be submitted to the Administrator of General Services, and one copy to the 
Comptroller General of the United States. 

7. Partial payments.—Transactions involving partial payments shall not be 
vouchered on Standard Form 44. 


8. Foreign countries —Standard Form 44 may be used in foreign countries if 


desired. 
9. Ordering the form—(a) Books.—Standard Form 44 is stocked by the Govern- 
ment Printing Office in books of 25 sets of 4 parts, carbon interleaved. The books 


have heavy paper covers with instructions printed on the inside of the front cover. 
These books may be ordered in the same manner as other standard forms 

(b) Sheets for overprinting.—Press sheets of Standard Form 44 are also in stock 
at the Government Printing Office. These sheets may, upon requisition. by the 
agencies, be drawn from stock and overprinted with the name and address of the 
agency. Serial numbering may also be overprinted. The sheets will then be 
made up into sets, interleaved with one-time carbon, and bound with covers. 
Standard Form 1, Requisition for Printing and Binding, must be used in requisi- 
tioning this work and complete specifications regarding overprinting, numberit 
etc., must be included on the requisition. 

(c) Covers.—Press sheets of covers for Standard Form 44 are also stocked at the 
Government Printing Office. These are for use in making up books as described 
in (b) above. These sheets may also be overprinted with the name and address 
of the agency. Specifications for overprinting covers must be included on the 
requisition, Standard Form 1. 

(d) Requisitions.—All requisitions for Standard Form 44 are to be submitted to 
the Government Printing Office only by or through the office authorized to order 
printing for the agency. 

10. General instructions.— General instructions governing the use of Standard 
Form 44, U. 8. Government Purchase Order—Invoice—Voucher, are attached 
hereto. 


o 


Jess Larson, Administrator. 


GENERAL INSTRUCTIONS FOR THE USE OF STANDARD Form 44, U.S 


. GOVERNMENT 
PURCHASE OrRDER—INVOICE—VOUCHER 


1. Ordering officers will execute Standard Form 44 in quadruplicate at the time 
of the purchase. They will fill in the spaces within the heavy black lines starting 
with “Order No.’ and ending with “Ordered By (Signature).’’ The amount 
column, total, and discount sections are to be filled in by the seller prior to the 
order being signed by the ordering officer. 

2. All copies of the form must be legible. If prepared in pencil, indelible rather 
than ordinary pencil should be used. If a plain rather than a ball-point pen is 
used, be sure that the writing shows on all copies 

3. To facilitate payment, the seller’s (payee’s) business or trade name and ad- 
dress must be printed, not written. If the name and address are not clearly 
legible, the agency accounting office should voucher the form(s) on Standard 
Form No. 1034—Rev., typing the name and address legibly. 

$1. The ordering officer should insert the project reference or other identifving 
information in the space headed ‘‘Purpose (Project, etc.)’’ so that the agency ac- 
counting office may properly enter, in the space provided, the appropriate account- 
ing information. 

5. The title, as well as the signature, of the ordering officer may be inserted in 
the space headed ‘Ordered By (Signature).”’ 

6. The Seller’s Invoice and the Seller’s Copy of Invoice will be given to the 
seller at the time of the purchase and his attention directed to the instructions on 
the Seller’s Copy of Invoice. Where complete delivery of the supplies or services 
has been made to the ordering officer, the seller should be instructed to certify 
the Seller’s Invoice and encouraged to return it to the ordering officer for trans- 
mission by him to the agency accounting office together with the completed 


Receiving Report—Accounting Copy. The order number, preprinted on the form, 
or as inserted by the ordering officer, will be reproduced on the pay Ing check sO 
that the seller may identify the transaction Che seller will retain the Seller’s 


Copy of Invoice for his records. The seller may elect to mail the certified Seller’s 
Invoice to the mailing address of the agency or to use his own certified commercial 
invoice, indicating thereon the “Order No.’ appearing on the Purchase Order 
Invoice—Voucher form. In all cases where he makes delivery to someone other 
than the ordering officer, the seller must mail the certified Seller’s Invoice or his 
certified commercial! invoice to the mailing address of the agency. 
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7. When delivery is to be made to a person not the ordering officer, the ordering 
officer will promptiy forward the Receiving Report—Accounting Copy to the 
person or location authorized to receive the supplies. The person who receives 
the supplies will complete the receiving portion of that copy and promptly forward 
it to the agency accounting office in accordance with agency administrative 
instructions 

8. After executing the appropriate voucher portions of the Seller’s Invoice and 
Receiving Report—Accounting Copy, the agenev accounting office will schedule 
the former for payment and will retain the Receiving Report Accounting Copy 
as its record of the transaction. Where the amount to be paid the seller is less 
than the invoiced amount, apart from the discount deduction, and where the 
agency does not use a statement of differences form, vouchering will be on Stand- 
ard Form No. 1034—Revy., indicating thereon the number of the attached order(s), 
so that a copy of the voucher showing the differences can be forwarded to the 
seller, with the check. 

9. Where the seller is paid in cash, he will be required to sign the ‘Paid By 
Cash” receipt at the bottom of the Seller’s Invoice. 

10. Partial payments shall not be vouchered on this form. 

11. When more than one Seller’s Invoice from the same seller are ready for 
payment, all such invoices should be consolidated and vouchered on a single 
Standard Form No. 1034—Rev., indicating thereon the order number of each of 
the Seller’s Invoices attached, so that they can all be paid by a single check. 

i2. The Memorandum Copy (Optional Use) may be used as administratively 
letermined. When not otherwise employed it may be retained in the book as 
the ordering officer’s record of the purchase transaction. If a different use is 
jetermined the ordering officer may maintain his record of purchases on the 
‘Record of Purchases”’ on the inside of the back cover. 

13. Care must be exercised to establish adequate control over stocks and use 
of U. 8S. Government Purchase Order—Invoice—Voucher books. 
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FRONT COVER 


STANDARD FORM 44 
(December 1950) 


PURCHASE ORDER—INVOICE—VOUCHER 


Prescriped by Administrator of General Services 
Generel Regulation to. 6 
Approved by Comptrolier General, U.S. 
SSE ee 


ACTUAL SIZE 
q" x a" 












STANDARD FORM Bla 
DECEMBER 1850 U. S. GOVERNMENT 


PURCHASE ORDER—INVOICE—VOUCHER 


(For use of Paying Office) 
AGENCY 


SELLER (payee 
(Print) 


(Print) 
FURNISH TO 


ADDRESS 


er ick 


PURPOSE (Project, etc ) 


ORDEREO BY (Signature) 


*! certify that the above billis correct and just and that 
payment therefor has not been received 


SELLER § NAME 


BY (Signature) 

I certify that thie account is | ©\*FEREncts 
correct and proper for payment 

in the amount of 


ertilying 


OATE INV. RECEIVED | APPROPRIATION. LIMITATION, PROJECT OR OTHER ACCOUNTING CLASSI. 
FICATION 


PAID BY CASH PAID BY CHECK 


1. SELLER'S INVOICE 


* See instructions on Selies's Copy of Invoice 
Form prescribed by Administrator of General Services 
Approved by Comptroiier Genera! US. 


SURVEY OF PROCUREMENT PROCESS 


Cree oe em em weg Ce we ewe ccc eee ewewe cceces 
STANDARD FORM SSD 
CCCEMBER 1080 U. S. GOVERNMENT 


PURCHASE ORDER—INVOICE—VOUCHER 


0. 0. VOUCHER NO. 


“SELLER (payee) 
(Prenty 
TOORESS a 


(Punt) 








FURNISH I 





BROORESS 


AMOUNT 


aE 
PURPOSE (Project. et 


DROF RED BY (Signature) 


The above items were received in good order except as noted below 
RECEIVED BY 


* INSTRUCTIONS TO SELLER 


After insisting upon satisfactory identification of the Government 
Ordering Officer presenting this form, complete the portions indicated 
by an asterisk (*) on the Seller's Invoice. If purchase is for immediate 
“ewer -the -counter™ complete delivery, return the certified Seller's Invoice 
to the Ordering Officer to expedite payment. If purchase is for any other 
type of delivery, forward certified Seller's Invoice to the agency at 
mailing address shown near top of form. Retain this copy for your 
record. 


~ & SELLER'S COPY OF INVOICE 


Form prescribed Dy Administrator of General Services 
Approved by Comptrotier General U S. 
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é 
STANDARD FORM BBc 
OCCEMBER 1850 U. S. GOVERNMENT 


PURCHASE ORDER—INVOICE—VOUCHER 


0. 0, VOUCHER NO. 


GATE OF ORDER 


re 
(Print 


as ee re ee ae eee 
(Print) 
FURNISH TO a ne 


TOORESS 


eeerees 


See 


PURPOSE (Project. ere ) 





ORDERED BY (Signature) 


The above items were received in good order except as noted below 
RECEIVED BY 


TE 


a ee 
| OF FERENCES 


| 
pe moeeanlis 
arta } 


DATE INV. RECEIVED | APPROPRIATION, LIMITATION, PROJECT OR OTHER ACCOUNTING CLASS! 
: FICATION 


PAID BY CASH PAID BY CHECK 
Date Date 


(Payee's signature te “Check number) 
3, RECEIVING REPORT—ACCOUNTING COPY 


Form prescribed by Administrator of Generel Services 
Approved by Comptrolier General U S 
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STANOARD FORM REG 
OECEMBER 1950 S. GOVERNMENT 


PURCHASE ORDER—INVOICE—VOUCHER 





MAILING ADDRESS 


SELLER (payee) 


(Prat) 
RDORESE 


(Punt) 








FURNISH TO 


KODRESS 





QUANTITY 




















“PURPOSE (Project, ete) 








ORDERED BY (Signature) 


JECT OR OTMER ACCOUNTING CLASS) 








Payee's signature) t te (Cheek number) 
4 MEMORANDUM COPY 
(Optional Use) 


4 by Administrator of General Services 
by Compt er Gerere $ 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 29, 1951. 
Hon. Porrer Harpy, Jr., 
Chairman, Government Operations Subcommittee of the Committee on 
Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 


My Dear Mr. Harpy: Reference is made to your letters to Secretary Chap- 
man dated August 9 and August 15 and my acknowledgment of August 20, 1951. 
The task group memorandum attached to your letter of August 9 has been care- 
fully studied, and you are to be congratulated on an extremely thorough and 
careful study of a particularly vexing problem. If the proposals envisioned by 
your subcommittee and the task group are realized through legislation and regu- 
lations, the Government as a whole undoubtedly will reap great benefits in the 
form of more effective procurement and the resultant monetary savings. 

Through its representation on the Advisory Committee on Procurement Policy, 
this Department has been cooperating with other departments and agencies 
devising new procurement techniques. The small purchases, particularly, have 
received considerable attention. Although statistics have not been kept long 
enough to definitely establish the fact, to date this Department has been able to 
reduce the number of purchases of $10 or less approximately 3.5 percent during 
the past year. This has been achieved through consolidation of orders, use of 
existing petty-cash procedures, better planning, etc. Notwithstanding this fact, 
the latest figures reveal that approximately 25.9 percent of all orders placed are for 
less than $10. 

As the task group so ably points out in its report, this smail purchase area 
represents an area where great savings can be effected by improving petty-cash 
procedures, by greater use of the combined purchase order-voucher-invoice, by 
consolidation of orders, and by better procurement planning in general. 

Specific means of improvement were covered in letter of June 15, 1951. The 
task group report apparently has taken full cognizance of that letter and its 
recommendations. The Department would now like to go on record as un- 
reservedly endorsing the task group report entitled “‘Survey of Procurement 
Processes.”’ 

It is hoped that the subcommittee is successful in achieving the improvements 
mentioned in that report. This Department will continue to make every improve- 
ment in its procurement processes permitted by current regulations. In the 
meantime, if members of my staff can be of any assistance to your committee, 
you may be assured of their utmost cooperation. 

Sincerely yours, 
VERNON D. Norturop, 
Administrative Assistant Secretary. 


TREASURY DEPARTMENT, 
Washington. 
Hon. Porter Harpy, Jr., 
Chairman, Covernment Operations Subcommittee, 
Committee on Expenditures in the Executive Departments, 
House Office Building, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to vour letter of August 15, 
1951, requesting the views of this Department on a memorandum prepared by 
the task group which has made a study for your committee of the small-purchase 
area of the Federal Government’s activities. 

As the Secretary indicated in his letter of June 29, 1951, on this subject, the 
Department is in agreement with the objective of simplifying procurement and 
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payment procedures with respect to small purchases. This should be done, 
however, with precautions for protection of the public funds. The memoradnm 
of the task group places major emphasis on simplification and flexibility in pro- 
curement, with supervision of petty-cash funds to be exercised through inspec 
tion and audit. Petty-cash funds offer unusual opportunities for abuse of spend- 
ing authority as well as irregularities in handling funds. Attention should be 
given to incorporating other features for control which are commonly used tech 
niques in business and government. 

Various other areas in the field of small procurement procedures are discussed 
in the task-force memorandum. Further attention in these areas will, in most 
instances, require implementation by the General Services Administration through 
development of standard regulations and procedures. The Department is in ac- 
cord with the management objective of improving purchase methods wherever 
possible, and it is believed that consideration of the several approaches outlined 
in the task-forcee memorandum can produce constructive results. 

The Treasury Department is working jointly with the General Accounting 
Office, Bureau of the Budget, and General Services Administration in the develop- 
ment of a joint regulation in furtherance of your committee’s program. I wanit 
again to assure you that the Department will do everything possible vO assist 
arriving at a satisfactory solution to the problem. 

Sincerely youes, 
Witiiam W. Parsons 


Admii is wwe ASsistar secrela 


SEPTEMBER 7, 1951. 
Hon. Porrer Harpy, Jr., 
Chairman, Government Operations Subcommittee of the 
Committee on Expenditures in the Executive Departments, 
United States House of Re presentatives, Washington, dD. Es 

DeaR Mr, Harpy: In accordance with the request in your letter of August 15 
1951, we are submitting our views on the task-force memorandum which was 
attached to your letter of August 9, 1951. 

Generally we are in agreement with the thoughts expressed in the task-force 
memorandum and are therefore commenting only on points that we feel may 
require further interpretation or clarification. We realize the recommendations 
in the memorandum are general in scope and, as is stated, would require agency 
implementation in order to meet the operating requirements of an agency. 

The comments on the delegations of authority (pp. 10 and 11 of the task-force 
memorandum) appear to permit purchases on a charge basis (as differentiated 
from purchases on a cash basis) upon presentation of an identification card, travel 
order, or other form of identification. We have issued identification cards to 
veterans with prosthetic appliances in order to permit them to obtain repairs not 
to exceed $35 from commercial comeerns whenever necessary and have found this 
procedure practical. Based on our experience, we consider that the use of a formal 
identification card for this type of purchase is desirable and would facilitate ready 
acceptance of this method of purchase by commercial concerns. Administrative 
implementing regulations, of course, need to restrict purchases possibly by both 
dollar amount and by type in order to prevent overexpenditure of available funds 
or violation of apportionment limitations as are imposed by the Bureau of the 
Budget. 

In the discussion of the more effective use of simplified procurement methods, 
paragraph 2a, page 15, of the memorandum suggests that a statement of thi 
date and quantity of the last order for the same article be used as a means to 
prevent circumventing the law in connection with repetitive needs. The use 
of the suggested detail does not appear to prove whether or not the purchase is 
in contravention of the law since it makes no distinction between legitimate needs 
requiring open-market purchasing such as for fresh fruits and vegetables and 
careless procurement procedures which might be in violation of the law. For 
the stated purpose, it would seem that a possible preferable solution would be 
to require a certificate signed by the procurement official stating that the purchase 
was not in contravention of the open-market purchase authority restriction 
Anv possible violations can be determined by periodic review of the vouchers and 
corrective action taken as indicated. If this suggested change is acceptable, 
corresponding changes should be made on the proposed order, invoice, and 
voucher form which was attached to the memorandum as exhibit A. 

In connection with the proposed order, invoice, and voucher form, it is noted 
that the signature of the procuring or ordering official appears on all copies of 
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the form. It is assumed that only the original will require original signature 
and that carbon impressions will suffice for all remaining copies. This method, 
however, may raise a question by vendors as to whether or not a carbon signature 
on a purchase order would be valid and binding. Revising the distribution of 
copy | and copy 3 would provide an original signed copy as a valid order to the 
vendor. Internal audit instructions should be changed accordingly. 

We were gratified to see that the blanket purchase order procedure was included 
in the task-force memorandum. This procedure is in essence what we described 
as the delivery order procedure in our letter of June 14, 1951. 

We shall be very glad to furnish any additional information that may be-desired 
by the committee. 

Sincerely yours, 
O. W. Ciark, Deputy Administrator 
(For and in the absence of the Administrator). 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, September 14, 1951. 
Hon. Porter Harpy, Jr., 
Chairman, Government Operations Subcommittee, 
Committee on Expenditures in the Executive Departments. 

My Dear Mr. CuHarrMan: With reference to your letter of August 15, 1951, 
requesting my comments on the small procurement task-force memorandum 
attached to your letter of August 9, my views are outlined below. 

The task-force memorandum appears to be substantially in accord with the 
views and recommendations which were expressed in Office letter dated June 22, 
1951, B—103059, in response to your letter of April 20, 1951, insofar as concerns 
the devélopment of the use of petty-cash funds, and no further comments in that 
regard are deemed necessary. 

The task-force memorandum develops several expedients in the procurement 
area which were not dealt with specifically in the afore-mentioned previous 
letters. The recommendations regarding the maintenance of working stocks at 
the site of operations, the development of local term contracts, blanket purchase 
orders, and area purchasing offices fall within this category. From the standpoint 
of the efficient management of the Government’s business, these recommendations 
appear to be sound if developed on the basis indicated generally in the task-force 
memorandum; that is to say, to eliminate wherever possible the costs of processing 
papers and documents without sacrificing the protection necessary to the interests 
of the United States. 

I am in agreement with the recommendations in the task-foree memorandum 
with respect to the more effective use of simplified procurement methods. The 
recommendations made in the task-foree memorandum regarding the relaxation 
of the mandatory provisions of supply and service contracts and the development 
of a standardized single payment-single delivery form for open-market purchases 
made through regular procurement facilities appear to be particularly progressive. 

Please be assured of my continued interest and cooperation in this project. 

Sincerely yours, 
FRANK L. YATEs, 
Acting Comptroller General of the United States. 





THE SECRETARY OF DEFENSE, 
Washington, August 22, 1951. 
Hon. Porrer Harpy, Jr., 
House of Representatives. 

Dear Mr. Harpy: Reference is made to your letter of August 9, 1951, on the 
subject of simplifying procedures for effecting small purchases. 

As stated on the first page of your Survey of Procurement Processes, the small- 
procurement problem is one of long standing both within and outside the Federal 
Government. I agree with you that it is a troublesome problem which will 
probably never be completely solved but is responsive te substantial improvement. 

Your report identifies a number of areas where improvement might be expected. 
I agree with you that both with regard to uniform practices and procedures 
between the Department of Defense and the General Services Administration 
and as between both of those agencies and the Comptroller General of the United 
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States, it is essential that we continue to strengthen our directives and simplify 
the systems and procedures covering the procurement, fiscal, and accounting 
aspects of the problem. The report points the way toward improvement in this 
general area. A preliminary study indicates that some additional work must be 
done on systems and procedures, as well as the directives which would be necessary 
to make effective the desired improvements. 

Recently, in anticipation of your subcommittee’s report, the Department of 
Defense Management Committee initiated a project on simplification of the small 
procurement processes, the expectation being that a working group thoroughly 
familiar with these processes would constitute the most effective means for im- 
plementing your subcommittee’s recommendations. This project work group 
has now been established (tab A), and is currently charged with developing and 
recommending to the Management Committee a practical program for maximum 
simplification of the small procurement processes. In addition the Comptroller 
General, the Director of the Bureau of the Budget. and the General Services 
Administrator were requested and have agreed to name representatives to assist 
the group in clarifving over-all control agency policies and to facilitate any clear- 
ances that may be required. 

I have requested Gen. Joseph T. MeNarney, chairman of the Management 
Committee, to keep you informed concerning all significant phases of our small 
purchase simplification program. 

Faithfully vours, 
Rosert A. Lovert, Acting Secretary. 


. EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, i GC. me pte mber 14, 1951. 
Hon. Porter Harpy, Jr., 
Chairman, Government Operations Subcommittee, 
Committee on Expenditures in the Executive Departments, 
House of Re presentalives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of August 15, 1951, 
requesting comments on your task-force memorandum dealing with the small 
purchase aspect of Federal procurement. 

The subject of small purchases and the need for providing better ways to 
expedite their handling in Government procurement processes have been ably 
presented in the memorandum of your task group. 

There is no question but that situations inevitably arise in governmental opera- 
tions where immediate, on-the-spot procurement of incidental articles and services 
is necessary; and that the established procurement procedures, which in general 
contemplate large-scale buying and distribution from Government stocks, cannot 
meet these situations effectively and economically. I fully agree with one of the 
main contentions in the report: ““That each of the normal large-scale procurement 
and supply procedures has a definite point of diminishing return beyond which its 
use is not warranted and its routines become unduly burdensome.” While it is 
true that the necessity for making small purchases can be reduced or, in many 
instances, eliminated through adequate advance planning and proper stocking, 
it should be recognized that there exists a legitimate need for local small procure- 
ment for which more suitable provision should be made. 

The report points out that where a legitimate need for local small procurement 
has been established, there should be appropriate delegations of procurement 
authority to persons located near points of use and that certain of the conventional 
procurement procedures should be dispensed with in view of the relatively small 
amounts involved and the fact that the purchases are negotiated locally. Both 
points I feel are well taken—ctherwise there would be no economy or operating 
advantages to be gained from local procurement. 

Of the several proposals contained in the memorandum for simplifying small 
procurement—local term contracts, blanket purchase orders, simplified purchase 
forms, and petty cash—I feel that the one embodying the use of petty cash funds 
warrants special comment since it would constitute the greatest departure from 
existing practices. While petty cash has been used to some extent in the Govern- 
ment, it has not been made available in the manner and under the conditions 
envisioned by your task force. The use of petty cash under the proposed con- 
ditions and methods offers the possibility of savings and real benefits. 








34 SURVEY OF PROCUREMENT PROCESS 


Petty cash obviously is not a panacea for all of the problems that exist in small 

srocurement, but it can be used to meet some of the more troublesome ones. 
‘he report contains a sound body of principles and guides as to the conditions 

under which petty cash funds should be used and how petty cash funds should be 
managed. These should be amplified by the central agencies most concerned— 
General Services Administration, Treasury Department, and General Accounting 
Office—in order that other agencies will have a tangible basis for determining 
where and how the system can be employed to best advantage in their operations. 
Agencies should be encouraged to use petty cash wherever it would be likely to 
effect economies and improve operations. In this connection, I would suggest 
that the laws making disbursing officers personally liable for petty cash advances 
be amended as suggested in your task force memorandum and that any other 
unreasonable requirements that may exist with respect to the bonding of petty 
cash custodians be eliminated. Likewise, while the recommended limits of $500 
for eaeh petty cash fund and $50 for each purchase transaction may be ample in 
most instances, there should be a clear understanding that these limits may be 
increased when circumstances warrant. 

I believe that the use of petty cash funds for small procurement. will result in 
savings and improved operations provided their use is confined to a properly 
defined area of small procurement and provided the system is kept simple by not 
imposing on it duplicative rounds of audits and inspections, unnecessary require- 
ments as to documentation and reporting, and other costly burdens of like 
character. The danger of this is pointed up in your report, and it cannot be too 
strongly emphasized. 

The Bureau of the Budget is interested in seeing improvements introduced 
into procurement processes, and you may count on our continued cooperation 
in this regard. The proposal for the use of petty cash, we believe, should be 
adopted as soon as possible. 

Sincerely yours, 
ELMER B. Staats, Acting Director. 


SEPTEMBER 17, 1951. 
Hon. Porrer Harpy, Jr., 
Chairman, Government Operations Subcommittee of the 
Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 


Dear Mr. Harpy: Your letter of August 15, 1951, requests the views of the 
General Services Administration on the areas covered in the committee’s task- 
group memorandum relating to small procurement processes, which accompanied 
your letter of August 9, 1951. 

I appreciate the opportunity afforded this Administration to participate in 
this constructive work through representation on the task group whose report 
represents a notable start toward substantial improvement in the small procure- 
ment field. 

In my letter of May 26, 1951, I advised that this Administration has already 
devised and promulgated for Government-wide use a pocket-size purchase order 
to be used for on-the-spot and over-the-counter purchases. Reports thus far 
received from using agencies support the task group’s recommendation that 
action be taken to expand the use of this form throughout the Government in 
keeping with the basic small procurement priuciples and objectives stated in 
the report. Likewise, reports from other Government agencies regarding action 
already taken by this Administration with respect to establishing a floor under 
its Federal schedules confirm in principle the validity of the task group’s recom- 
mendation regarding exemption of purchases of less than $25 from all mandatory 
provisions. While I recognize the desirability and simplicity of a uniform and 
single type of floor, it is not wholly realistic when applied to articles of a wide 
price range, as for example, a $25 floor would be too high when applied to the 
common electric lamp bulb, and too low in the case of major items of furniture. 
For this reason, I feel that the floor should be set in terms of minimum value or 
quantity, depending upon the commodity involved. However, again recognizing 
the value of a uniform floor for all purchases, and that its establishment would 
automatically eliminate uncertainty on the part of a nonprocurement officer 
making a small purchase, it is my belief that fixing an all-purpose floor at $10, 
with encouragement to the purchaser to take full advantage of any higher floors 
which may be available under specific contracts and other sources of supply, 
would engender confidence on the part of nonprocurement officers who may be 
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‘called upon to make small purchases, and at the same time preserve the integrity 
of that type of contract where a uniform dollar floor is either meaningless or 
destructive. 

Except as noted above, I am of the opinion that the adoption of the report 
and its implementation through regulatory and procedural means wil! constitute 
a major improvement in this long troublesome problem, and I recommend that 
such action be taken. 

Please be assured that this Administration will be glad to initiate implementing 
regulations or take any other appropriate action in collaboration with the General 
Accounting Office, the Treasury Department, and other Government avencies 
concerned. 

Sincerely yours, 


Jess LARSON, Administrator 





Tue AssisTaNT SECRETARY OF COMMERCE, 
Washington, September 19, 1951. 
Hon. Porrer Harpy, Jr., 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Harpy: The Secretary has asked me to reply to your letter 
of August 15, 1951, and to give you the views of the Department of Commerce 
concerning the task force memorandum attached to your letter of August 9, 1951. 

First, however, may I take this opportunity to state that I believe your group 
is making a real contribution *o Government administration through its study of 
the small-purchase field. Both the objectives of this study and the manner in 
which it has been conducted are indicative of a spirit of cooperative endeavor 
between the legislative and executive branches of our Government that should, 
but does not, always characterize our activities. It has been a pleasure to work 
with your group on this matter, and we shall gladly furnish any additional infor- 
mation or help that you may require. 

The Department is in general agreement with your findings to date. We have 
for some time recognized many of the problems and some of the solutions discussed 
therein. 

You are aware of the wide variety of types of operations within the Department 
of Commerce. Consequently, our administrative policy has been, in general, 
one of allowing the bureaus to prescribe their detailed operations within the 
framework of over-all policy pronounced by the Office of the Secretary. With 
respect to the procurement field there is a need for several types of procurement 
activities based on the diversification of programs and operations throughout the 
Department. Mindful of this, the Department has for many years utilized to 
varying degrees many of the ideas fostered by the task force. 

For instance the Civil Aeronautics Administration has decentralized its pro- 
curement operation to 10 regional and field procurement offices in the continental 
United States and 1 each in Alaska and Hawaii. The related contracting officers 
have been delegated unlimited procurement authority although annual contracts 
for maintenance supplies of classes used in large quantities and of a standard 


nature are let from the principal procurement office in Washington. The regional 
offices also purchase, for delivery by field offices of General Services Administra- 
tion, all administrative supplies and equipment. There are also maintained 


regional warehouses and sector supply rooms. In addition, authority is delegated 
for work-site purchases when necessary. 

The Office of Field Service (serving National Production Authority and con- 
stituent units of the Office of the Secretary) is comprised of in excess of 100 
regional and district offices, with the main administrative functions being carried 
on by the Administrative Service Office in Chicago. This office utilizes the 
facilities of the General Services Administration field procurement services nearest 
the requisitioning office and has delegated authority to each field office to make 
small necessary purchases locally to fulfill its procurement requirements. There 
are no warehouses or supply centers maintained, thereby eliminating the possi- 
bility of dead stock. 

The Office of the Secretary operates, for utilization of the entire Department, 
a central procurement and stockroom operation which is optional and not manda- 
tory except for a few items such as printing. This is necessary due to the high 
degree of technical knowledge and specialization necessary in performing some 
types of procurement for the several bureaus. This operation is financed by a 
working-capital fund with monthly billings to each bureau for supplies and equip- 
ment furnished. 
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Coast and Geodetic Survey has delegated extensive procurement authority 
down to the level of chief of party. These field parties, as well as the captain of 
each vessel and the officer in charge of each field office, make practically all pur- 
chases on a local when-needed basis. Furthermore, these officers are assistant 
disbursing officers and handle the payment for their purchases either on a check 
or cash basis, whichever is appropriate. 2 

The National Bureau of Standards operates a system of petty-cash purchases 
with excellent results. However, the amount of petty cash carried is $3,000. 
This system includes a shopper’s service which provides for the actual pickup of 
highly technical purchases by nontechnical] personnel. 

Although the above-cited examples do not give the entire picture of the pro- 
curement activities of the Commerce Department, they do set. forth some of the 
various types of procurement and related procedures. 

In connection with the task-force memorandum, I would like to make the 
following comments: 

1. It is felt that the issuance of blanket purchase orders during the present 
shortage of various types of supplies would not eliminate the requirement of shop- 
ping around. At the present time we are experiencing some difficulties in locating 
many items used by the Department of Commerce. 

2. (a) I concur in the recommendations that all future mandatory supply and 
service contracts contain an exemption clause for small purchases. However, 
it is felt that orders of $100 or less should be exempted. In consideration of pres- 
ent-day market conditions, it often happens that the mandatory source of supply 
is out of stock with no reasonable prospects for replenishment, and a clearance for 
procurement from other sources can seldom be effected in less than 30 days. 

(6) It is also suggested that General Services Administration incorporate into 
its mandatory contracts a provision whereby vendors would accept cash payments 
for small purchases. 

3. Operating experience has proven that a $500 petty-cash fund is not sufficient 
for some bureaus, taking into consideration the number of petty-cash transactions 
handled as well as the time necessary for replenishment of funds to the account. 

We believe that the task force has covered the field well and is aware of the 
several problems to be met. We assure you that our management personnel will 
cooperate in any manner to improve procurement processes. 

Sincerely yours, 


SURVEY OF PROCUREMENT PROCESS 


CLARENCE H. OstrHacen, 
Assistant Secretary of Commerce (Administrative). 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., September 25, 1961. 
Hon. Porter Harpy, Jr., 
Chairman, Government Operations Subcommittee, 
House of Representatives. 

Dear Srr: This will acknowledge your letters of August 9 and August 15, 
1951, concerning a task-force memorandum regarding simplification of procedures 
for effecting small purchases. The opportunity afforded us by these letters to 
express our views, and especially to comment on the task-force memorandum, 
is appreciated. We believe that a commendable job has been accomplished by 
the task group and are pleased to note than a number of suggestions in our letter 
of July 26 were incorporated in the report. 

Wider use of blanket purchase orders would appear to have considerable 
advantage, especially in smaller offices servicing rural areas where sources of 
supply are limited. We agree that the development of over-all criteria for their 
use would be a worth-while project. 

We heartily concur in the task group’s recommendation regarding the liberali- 
zation of mandatory contracts and believe that its effectuation would be a signifi- 
cant step toward solving the small-purchase problem. 

A purchase order, invoice, and voucher procedure such as that outlined for use 
of Standard Form 44 probably would eliminate much paper work and would 
appear to have application in many of our offices. However, we question the prac- 
ticability or desirability of including on the document such information as “Last 
prior procurement of above articles,’ as provided for on pages 15 and 16 of the 
task-forcee memorandum. It appears that this data is intended to serve two pur- 
poses: (1) to enable the procurement officer to judge at the time the order is signed 
whether there should be current solicitation of prices and (2) to provide a basis for 
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determining by audit whether (a) the purchase circumvented the law in connec- 
tion with repetitive needs and (b) the best interests of the Government were 
served in the selection of the source—factors such as price, quality, transporta- 
tion, administrative costs of issuing the order, etc., considered. While we are 
wholly in accord with the objective of eliminating unwarranted written or formal 
price solicitations, the administrative burden involved in routinely obtaining this 
data and recording it on the order would greatly outweigh the usefulness of what 
would be, for the most part, out-of-date information. Accordingly, we recom- 
mend that the block titled ‘Last Prior Procurement of Above Articles’’ be eliminated 
from any form approved for use, and that the desired objectives be approached 
through guides or standards to be followed in soliciting bids and selecting sources, 
and that any needed corrective action be identified and accomplished through 
usual internal audit and administrative review. 

Specific reference is made to the second paragraph on page 21 of the task 
report wherein it states ‘‘* * * and should restrict individual purchases to 
amounts not exceeding $50 and the aggregate amount to be carried in a petty 
»ash fund at any time to not in excess of $500.’ This appears to be an inconsist- 
ency within the report since the second paragraph on page 23 states ‘** * * 
the maximum amount for individual petty cash purchases (but not over $100 
and the aggregate amount, not in exeess of $1,000, to be carried in petty cash 
funds at any time * * *.’’ We would like to recommend the latter amounts 
when specifying these limitations. 

The petty-cash proposal, outlined on pages 20 through 23 of the task report, 
does not mention or disecuss,surety bonds. As was pointed out in our letter of 
July 26, we do not advocate requiring petty-cash custodians to be bonded except 
in unusual circumstances when needed to properly protect the interests of the 
Government, as we feel that sufficient protection is usually afforded by such 
things as the delayed salary payment, accumulated leave, and retirement funds. 
For this reason, as well as the administrative costs involved in getting a bond 
approved and keeping it current, we would like to recommend that the report 
specifically cover this point. 

In a few agencies of the Department it is not uncommon for circumstances to 
arise where local offices have to obtain needed supplies or materials by telephonic 
order, by pickup by employees not located in or adjacent to the office, or by other 
means where it would be impractical to simultaneously exchange cash for the 
merchandise. For these cases a petty-cash fund, strictly on a cash basis, has 
limited use and will often not result in a satisfactory solution of the small-purchase 
problem. In such instances we feel that it would be more economical and satis- 
factory for the person entrusted with the petty cash to utilize a local bank 
depository for a portion of the petty-cash fund and to make payment by check. 
(See par. 3, p. 4, of our letter of July 26.) While not offering as satisfactory a 
solution, this problem might be partially solved by permitting payments of this 
type to be made by money order if the expense of the money-order fee could be 
included as a proper payment from the petty-cash fund. 

In the development of general policy regulations with respect to small cash 
payment authority, we hope that sufficient flexibility will be provided to permit 
efficient and economical operations and that many of the advantages of the 
petty-cash process will not be dissipated by accounting, auditing, and reporting 
requirements that are too complex and expensive. It would be beneficial if the 
over-all policy and procedural instructions which are being developed by the 
task force could be issued at the earliest practicable date and that they contain 
as many specific simplifying provisions as possible for immediate use. 

If you desire, we shall be glad to discuss these matters further with representa- 
tives of your committee. 

Sincerely yours, 
C. J. McCormick, Under Secretary. 


O 
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House OF REPRESENTATIVES, 
Washington, D. C., October 20, 1951. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: By direction of the Committee on Expendi- 
tures in the Executive Departments, I submit herewith the twelfth 
intermediate report of its subcommittee. 

Wituram L. Dawson, Chairman. 


IIt 








cnet pte oe AN NE A A AEN LE LE 





82p ‘CONGRESS t HOUSE OF REPRESENTATIVES  § REPORT 
Ist Nession { 1 No. 1225 


INQUIRY INTO THE OPERATIONS OF THE OFFICE OF EDUCATION, 
FEDERAL SECURITY AGENCY, WITH PARTICULAR REFERENCE 
TO THE DIVISION OF VOCATIONAL EDUCATION 


OcToBER 20, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


TWELFTH INTERMEDIATE REPORT 


On October 19, 1951, a majority of the members of the Committee 
on Expenditures in the Executive Departments agreed to and signed 
the report of the Government Operations Subcommittee on its inquiry 
into the operations of the Office of Education, Federal Security Agency, 
with particular reference to the Division of Vocational Education. 

The chairman was directed to transmit a copy to the Speaker of 
the House. 

INTRODUCTION 


Pursuant to several informal reports concerning the operation of 
the vocational education program of the Office of Education, it was 
determined by the subcommittee to make a staff study of this pro- 
gram. As a result of this staff study, a form of interrogatory was 
developed and was submitted to the Office of Education for reply. 
The interrogatory submitted and the reply thereto are incorporated 
in appendix I of this report. The studied reply to the interrogatory 
places the operations of the Division of Vocational Education in a 
much better light than that afforded by the transcript of the hearings. 

A staff study and the reply to the interrogatory submitted were 
such as to prompt the calling of an executive session hearing. This 
hearing was held on June 21, 1951, and upon the basis of this hearing 
and material presented, this report is submitted. 

As stated by Porter Hardy, Jr., the chairman of the subcommittee, 
at the outset of the hearing, the purpose of the inquiry was not to 
embarrass or criticize, but to call to the attention of the appropriate 
administrative officials such deficiencies as might be found to exist, 
and to assist toward remedial action where necessary. Full oppor- 
tunity was afforded the Office of Education to offer for the record all 
pertinent testimony and data. 

1 








OPERATIONS OF THE OFFICE OF EDUCATION 


From the beginning of this study the subcommittee had a keen 
appreciation of the value of vocational education and training. 
Throughout the study and the hearings, major objectives were to 
discover deficiencies and seek improvements in the administration of 
vocational education programs by the Office of Education, FSA. It 
was most gratifying to the subcommittee that CommissionerMcGrath 
and his subordinates evidenced these same objectives and exhibited 
genuine cooperation. In fact, subsequent to the hearings the Division 
of Vocational Education submitted to the subcommittee plans for 
correcting many of the deficiencies disclosed (appendix IT). 


STATUTES INVOLVED 


The basic act involved is the Smith-Hughes Act, approved February 
23, 1917 (Public, No. 347, 64th Cong.). This act provides annual 
appropriations for distribution to the States for the promotion of 
vocational education in agriculture, trades and industry, and home 
economics, and for the training of ‘teachers for those fields. There 
followed several acts which extended and furthered the purposes of 
the Smith-Hughes Act, and then in 1946 the George-Barden Act was 
passed. This was known as the Vocational Education Act of 1946 
and was approved August 1, 1946 (Public Law, 586, 79th Cong.).' 

These acts are all for the purpose of promoting and developing 
vocational education through a plan for cooperation between the 
Federal Government and the States. In the fereword of the manual 
entitled ‘Administration of Vocational Education,” issued by the 
Office of Education of the Federal Security Agency, appears the 
following: 


This plan of cooperation for the development of vocational education is based 
upon two fundamental ideas: (1) that vocational education is a matter of national 
interest and essential to the national welfare, and (2) that Federal funds are 
necessary to stimulate and assist the States in making adequate provisions for 
such training. 


COST OF PROGRAM TO FEDERAL GOVERNMENT 


Federal contributions to States for the vocational education pro- 
gram for the fiscal year ended June 30, 1950, amounted to $26,977,882, 
and for the fiscal year ended June 30, 1951, is estimated to be $27,025,- 
883. In addition to the above, administrative expense, including 
personal services and travel but excluding publication printing expense, 
for the fiscal year ended June 30, 1951, amounted to $538,274.* 





! Interne liary levislation: An act extending the provisions of the Smith-Hughes Act to Hawaii, approved 
March 10, 1924 (Public, No. 35, 68th Cong.); the George-Reed Act, approved February 5, 1929 (Public, 
No. 702, 70th Cong.); an act extending the provisions of the Smith-Hughes Act and any supplementary acts 
to Puerto Rico, annroved March 3, 1931 (Public, No. 791, 7lst Cong.); the George-Ellzey Act, approved 


May 21, 1934 (Public, No. 245, 73d Cong.); the George-Deen Act, approved June 8, 1936 (Public, No. 673. 
74th Cone,), 
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I te hr on Fea teh ena pghashadanapaaened Pe ARE Sse Al ee 39, 892 
Transportation of things. _- 


si ale ptiacii otetltinie aletariosl ibs taiiaphtgignniamiaasiotaatsleafininn outa date ole Binpitpetalid . 168 
ee ala ae ee eo pb ibad Lupenhnadbbusbabusremseatebcows 3, 707 
ee Ol 2. Joh oben csipenrentadnininineabieiadeebentlt 9, 276 
Other contractual services - ---_---- eatcdedeaiiinas nal ee ik cade oi cies ale Seine aaa chad eee ae 786 
Pe ee ene Acad ted pil aauphaeiaiseadaaddesaameseed 1, 687 
Equipment DYE LSS ISES a a kite aba . 1, 075 
ST ink Pen ee ccibeantan Abe at -cidislaumederuas ade 192 
re NS ees pap eutppnalicbbebee wtidasoueiycadisede<sekvek ‘ 5, 000 
eR  anmncedanitiinseimesitehan ner ae oP Sia eRe arenes ae 648 


BE cindhdcn heb abcbn sank ediatietactbhtoniaiidduminihininbeestiie peng seca 538, 274 
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Publications of the Federal Security Agency, Office ~ Education, 
Division of Vocational Education, released from the Government 
Printing Office since January 1, 1950, have cost $9,807.44. Nothing 
brought forward by the study or the hearing indicated that a proper 
program would not justify the amounts expended, but a serious 
question is presented as to whether the Office of Education clearly 
determines that these amounts were actually expended in complete 
accord with congressional intent. 


STATE ELIGIBILITY FOR PARTICIPATION IN VOCATIONAL PROGRAM FUNDS 


In order for a State or Territory to receive Federal aid, it submits 
to the Division of Vocational Education a plan for approval. <A part 
of this plan must be an agreement that each dollar expended by the 
Federal Government in carrying forward the vocational training pro- 
gram must be matched by the State or Territory. Further, the plan 
must be in conformity with the purposes set out in the Federal legis- 
lation. Many States have training programs in addition to the ones 
which are eligible for Federal financial aid. It is laudable that since 
1918, the first year of federally aided vocational training programs, 
the trend has been for State and local governments to spend pro- 
portionately more for such programs than is contributed by the Fed- 
eral Government. The first year these programs were in operation, 
State and local governments expended $2.65 for e ac h Federal dollar 
spent, and in 1950 the proportion had risen to $3.85 for each dollar. 
The contribution of the Office of Education in stimulating State in- 
terest has in the past undoubtedly been an important factor. 

Federal funds are available in four major occupational fields—agri- 
culture, distribution, homemaking, and trades and industries. Both 
persons preparing to enter employment and those already employed 
may benefit from this training. 

The subcommittee was informed by the Assistant Commissioner for 
Vocational Education that the State plans submitted cover a 5-year 
period, that most of such plans are now in their fourth vear of opera- 
tion and that the plans are reapproved annually by the Commissioner 
of Education. The annual review and so-called reapproval of the 
State plans appear to be a review and reapproval in name only. The 
Assistant Commissioner for Vocational Education could offer no 
clear-cut or satisfactory explanation of the procedures followed in 
connection with such review and reapproval. 

Further, it was adduced from testimony that the original State plans 
submitted, while supposedly “reviewed for compliance with the re- 
quirement of the Federal acts and policies,’ were actually not even 
submitted to the legal staff of the Office for approval. In view of the 
fact. that the approved State plans are the basis upon which Federal 
funds are to be expended, legal counsel as to compliance with the 
statutory criteria would seem to be a minimum precaution. 

It was also brought out that the Federal assistance given the States 
in drafting the plans was at best, under the circumstances, meager and 
that more careful cooperative assistance was desirable. 
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FISCAL REPORTS 


Kach State or Territory participating in the program is required to 
submit an audit report by September 1 of each year. These reports 
are in many instances not received until much later. For example, in 
1949, 18 States submitted these reports after September 15, 3 
not being submitted until December. The year 1950 showed some 
improvement, with 10 States reporting subsequent to September 
15, 2 of these not reporting until December. The statute provides 
for the application of a sanction whereby additional funds will not 
be given the States until such time as the reports are received, but 
nevertheless the dictates of good administration should foster more 
promptness in the submission of these reports. 

Further, the audit of vocational education accounts leaves much 
to be desired by way of expeditious handling. The completion of the 
audit of accounts for the year ended June 30, 1949, as of the date of 
the hearing, had not been completed as to 2 States, and in only 6 
instances out of 51 were such audits completed prior to May 1950. 
The audit of accounts for the year ended June 30, 1950, as of the 
date of the hearing, had only been completed for 14 States and 1 
Territory, leaving uncompleted 34 States, the District of Columbia, 
and 1 Territory. It appears to the subcommittee that such delays 
are not in the interest of good administration and constitute a definite 
laxness in the handling of public funds. 


PROGRAM REVIEW 


The procedures followed by the Division of Vocational Education 
in determining program compliance with the Federal statutes are ad- 
mittedly inadequate. The Assistant Administrator for Vocational 
Education apparently had no definite information concerning the 
number of or the frequency of visits to the States by Federal officials 
to check program operations. He acknowledged that the present 
system of compliance checks is inadequate, and estimated that 20 
days per State per year would be required to assure satisfactory per- 
formance. The subcommittee has no basis upon which to appraise 
the accuracy of this estimate but such State visits as are now made 
are most superficial and seldom go beyond the office of the State 
director. It was explained that a new form of program review report 
had been approved and was being put into operation, but its effective- 
ness had not been tested. The whole phase of review by Federal 
officials within the States, as shown by the testimony, seems vague, 
cursory, and ineffective. 

Further, the knowledge expressed by those in charge leaves an im- 
pression of lack of familiarity with State activity that amounts to 
neglect of responsibility to guard the expenditure of Federal funds. 
It was suggested that lack of travel funds was in part responsible for 
inefficient compliance work. Dr. Gregory testified that 20 days per 
State would result in effective checks on operations, or a total of 960 
days per year for the 48 States. He further testified that the average 

cost of travel and related expense for this work was about $20 per 
day. Using his figures, effective compliance work could be accom- 
plished for an expenditure of $19,200. 
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Actually the Division’s records indicate a total travel expenditure 
for fiscal year 1951 of $39,892. A breakdown of this expenditure 
shows only $7,608 spent for compliance covering. 523 d: ays, or more 
than half the amount of time Dr. Gregory indicated was necessary. 
It seems to this committee that funds might profitably have been 
diverted from certain other travel purposes, or if these were properly 
due priority, then the relatively small amount necessary to supple- 
ment compliance travel should have been sought from the Congress. 

Not only did testimony reveal that no reliance could be placed on 
the State visitations made insofar as compliance was concerned, but 
it was found that the reports of the States made to Washington re- 
ceived ineffective review and that follow-up action was slow and 
inefficient. 

The educational statistician, Vocational Division, testified that one 
important State report was received on September 29, 1950, that the 
review was made either the last of November or the first of December. 
Her notes indicated the report was replete with obvious error, but 
nevertheless she concluded her memorandum with the following: 

On the basis of these findings (this State) may be certified for its full 1950-1951 
allotments. 

On February 12, 1951, shortly after a staff member of the subcom- 
mittee had called this report to the particular attention of the Division 
of Vocational Education, the reports analyst of the Division dispatched 
a letter to the State director. 

The letter of February 12, 1951, referred to above, contains 17 
paragraphs devoted solely to pointing out deficiencies in the report, 
some of which go to the very heart of the program. Obviously the 
State should not have been certified under such conditions, and the 
administrative personnel responsible therefor are, to say the least, 
guilty of extreme carelessness. No reply was dispatched from the 
State until July 17, 1951, nor was any follow-up action initiated until 
after the Division of Vocational Education was advised by this com- 
mittee early in June that a hearing would be held and testimony re- 
quested on this case. 

The subcommittee sought information from the witnesses from the 
Office of Education with respect to courses in diversified occupations 
under trades and industry. Illustrative of this was one State in which 
29 students, under the guidance of one instructor, were receiving train- 
ing in the following 22 occupations: Radio librarian, auto body and 
fender repair, butcher, nautical instrument repair, auto body painting 
air conditioning, appliance repair, draftsman, photographer, up- 
holsterer, architect, production manager, sewing machine and vacuum 
repair, mortic ian, baker, nurse’s aide, interior decorator, radio con- 
tinuity writer, dental assistant, secretary, clerk-typist, general office. 

It was not clear to the subcommittee how one person could effee- 
tively offer instruction in such a wide variety of occupations. There- 
fore, its members were interested in learning how this particular 
program of vocational education functions and how the coordinator 
performs his duties. The witnesses were unable to explain in a satis- 
factory manner how the program operates. In reply to an inquiry 
concerning whether he had ever attended one of these classes, the 
Assistant Commissioner for Vocational Education replied, ‘‘I do not 
think I have; no.” Officials of the Office of Education explained 
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that the person in charge of such a program is more of a coordinator 
than an instructor, but the subcommittee was unable to elicit from 
the witnesses any clear-cut explanation of the manner in which the 
in-school period of instruction, lasting from 1 to 2 hours daily, is 
utilized either by the students or by the coordinator. The explanation 
of this type of activity by the witnesses was weak and unconvincing. 

The students enrolled in diversified occupations programs work 
part time and go to school part time, and this type of training pro- 
gram when carried on by a competent coordinator is highly regarded 
by leading educators in the field of vocational education. Because it 
realizes keenly the value of part-time on-the-job training, the sub- 
committee believes that the existing regulations with respect to this 
type of training should be carefully studied to determine whether they 
are sound and adequate. 

Another State report that was called to the attention of officials of 
the Division of Vocational Education listed a course in Business 
a ation under distributive occupations with yearly meeting periods 
of 6,179 hours. There were 3,269 students enrolled in this course. 
This was an evening course fer those already employed. Several 
possible interpretations of this report were adduced at the hearing 
the class was in session 16.9 hours a day for the 365 days in a year, or 
20.5 hours excluding Sundays and holidays, or the course was had 
to 3,269 students for a period of approximately 2 hours a year. 
Another interpretation was given by the Deputy Commissioner of 
Education. His explanation was that, due to attrition, or falling by 
the wayside, these figures probably represented instruction for 10 
or 12 hours for one- tenth that number. If 90-percent attrition is 
usual for vocational evening classes, it is questionable whether the 
intent of Congress is being carried out in conducting this evening 
program. The State was reimbursed for this class in spite of the 
fact that not a single official of the Division of Vocational Education 
was able to place any reasonable or logical interpretation on the 
report. 

The hearings indicate a grave question as to whether this class and 
other evening business classes listed under distributed occupations on 
the same report were reimb ursable. Under questioning on this point, 
the witnesses for the Division of Vocational Education could provide 
no justification for reimbursement in such cases. 

The report in question was received before September 15, 1950, 
and its obvious discrepancies were not followed up. Not even a 
letter had been sent to this particular State as of the date of the 
hearing. The attempted explanations of this particular report only 
serve to emphasize the general ineffectiveness of the program review 
from the standpoint of reports. The following colloquy took place 
following the disclosure of the apparent discrepancies in this report: 

Mr. Harpy. Dr. McGrath, can you shed any light on this in your position of 
top responsibility? 

Dr. McGratnu. None whatever. I do not deal with this kind of thing. 

Mr. Harpy. It is in your job. 

Dr. McGratu. Not to do this sort of thing. Mv job would be the general 
management of the Vocational Educational Division over supervision. Dr. 
Gregory is the man who runs the Vocational Division. 

Mr. Harpy. That may be, but you have top responsibility, and while vou may 
expect Dr. Gregory to perform under you, you still have that responsibility. Now, 
Dr. Gregory, let me ask you. 
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Dr. Greaory. I do not have the slightest idea what it means, very frankly. 
We shall find out. 


Mr. Harpy. We have three interpretations from your people, and apparently 
they are just as far apart as the moon. 
Dr. Gregory. That is right. 


Dr. McGrartu. I think my responsibility is to find out why there are three 
interpretations. 


Mr. Harpy. That is what I am talking about. It is your responsibility to 
find out what is wrong down there. There is something wrong. 

Dr. McGratu. That is right. 

Mr. Harpy. It is not your responsibility, perhaps, to make this interpretation, 
but it is your responsibility to see that the proper interpretation is made. 

Dr. McGrarn. I accept that responsibility. 

The committee can only conclude from the foregoing that closer top 
supervisory attention is essential if the public interest is to be properly 
served, 

PERSONNEL 


It was testified that there are approximately 85 people employed in 
the Vocational Education Division. Of these, 51 are said to be “pro- 
fessional people.” Of these 51, 2 are GS-9; 8, GS-12; 33, GS-13; 
7, GS-14; and 1, GS-15. With 58.5 percent of those employed in 1950 
in the Vocational Education Division receiv ing average basic salaries 
of $7,620 per annum, it would seem that the e flicie ney of this Division 
should be at a very high level. This, unfortunately, is far from the 
fact. All of the people on the payroll of the Division of Vocational 
Education have their offices in Washington, and approximately 40 are 
on what is called “travel status.” 


AUDIT OF FUNDS 


In 1948 the fiscal audit was completely divorced from what might 
be termed a ‘“‘program audit.’’ The committee was unable to go back 
far enough to determine whether the situation may have been better 
prior to 1948. The Assistant Commissioner for Vocational Education 
stated that since 1948, the program review had been incomplete. 

In answer to the interrogatory sent to the Office of Education, it 
was stated that examples of circumstances in which statutory sanctions 
would be applied ‘‘are that - State was persistently failing to employ 


properly qualified teachers, or had failed to maintain a program of 
teacher training as required, r because of general waste and ineffi- 
ciency in the operation of the aechenadi ’ It was generally admitted 


that under the system currently employed the Division of Vocational 
Education would not be in a position to determine whether or not such 
circumstances existed. In this connection the following colloquy is 
interesting: 

Dr. Grecory. I think it is necessary for the reports to be sent in and care- 
fully checked. The whole thing ties together. 

Mr. Peyton. Unless the reports were sent in properly prepared and carefully 


checked, vou would never be able to determine really whether there is waste or 
inefficiency. 
Dr. Grecory. That is right. Again, we are talking about what we need to do 


These reports being received ought to be given a service audit by the service 
people who know the program, who have visited the States, who have a personal 
acquaintance with what is going on out there. 

There seems little to criticize about the conduct of the fiscal audit 
as such. The fiscal audit, however, should be tied in very closely 





Ss OPERATIONS OF THE OFFICE OF EDUCATION 





with a program review type audit, and in view of the fact that the 
program review is conducted in such an inefficient and ineffective 
manner, the fiscal audit is of little importance other than to prevent 
fraudulent disbursement of funds. This audit as conducted is of no 
protection to the Federal Government insofar as being a check on 
the expenditure of funds for the purposes set forth by Congress. The 
promptness with which the fiscal audits are completed leaves much 
to be desired, and there is in process corrective procedure in this 
regard, 
OBSERVATIONS AND CONCLUSIONS 


1. The staff study and the hearing conducted revealed a coopera- 
tive attitude on the part of officials. There was no apparent indica- 
tion of misappropriation of funds or malfeasance in office. However, 
it is evident that in certain instances a question could well be raised 
as to whether funds were expended in strict accordance with congres- 
sional intent. 

2. Testimony disclosed that procedures used in reviewing the State 
plans for vocational education are not clear-cut, and legal opinion as 
to conformity of State plans to the statutes is not affirmatively sought. 

3. The Division of Vocational Education has failed to require that 
States submit audit reports promptly. State reports are replete with 
error, and the follow-up is slow and inefficient. 

4. There is little or no coordination between the fiscal audit and 
the program audit. 

5. Such procedures as do exist in the Division of Vocational Kduca- 
tion are not adequate for effectuating a sound program review. 
Reports receive an ineffective review and little or no follow-up action. 

6. Insufficient travel funds were allotted for adequate compliance 
work, 

7. There has been no application of sanctions as provided by statute; 
indeed, under the disorganized svstem of field checking employed, the 
cireumstances under which they could be applied cannot be deter- 
mined. 

8. The efficiency of the Division of Vocational Education is not 
commensurate with the number of personnel employed or the basic 
salaries received. Furthermore, there is ample evidence of poor 
administration, with insufficient supervision and follow-up of authority 
delegated. 


RECOMMENDATIONS 


It is strongly urged that the Division of Vocational Education revise 
its internal structure and procedures to obtain a more efficient utiliza- 
tion of its personnel and resources so as to perform readily and com- 
petently the duties with which it is charged: 

1. Through decisive allocation of functions and responsibilities to 
its personnel and through tightening supervisory control over such 
functions and responsibilities: 

2. Through the maintenance of a closer working relationship with 
the States by periodic visits of qualified Washington personnel for 
regular program analyses and reviews, and through the. mutual 
exchange of ideas to insure and facilitate the ca rrving out of the man- 
dates of the enabling acts; 
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3. Through a comprehensive study of procedures, techniques, and 
forms to assist in eliminating delays and errors in reporting and 
delays in auditing State reports, and through providing a clear-cut 
method of program review; 

4. Through the coordination of program and fiscal audits so that 
each supplements the other to provide an efficient and effective 
control over program purposes and expenditures; 

5. Through the maintenance of a closer consultative relationship 
with the legal staff by administrative officials to assure compliance 
with statutory criteria; and 

6. Through a more effective method of determining whether pro- 
fessional personne] meet the qualifications as set forth in the State 
plans. 
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APPENDIX I 
FEDERAL Security AGENCY 
OFFICE OF EDUCATION 
DIvISION OF VOCATIONAL EDUCATION 
WASHINGTON, D. C. 


REPORT OF THE DIVISION OF VOCATIONAL EpUCATION, UNITED STATES OFFICE 
oF EDUCATION, TO THE GOVERNMENT OPERATIONS SUBCOMMITTEE OF THE 
COMMITTEE ON EXPENDITURES IN EXECUTIVE DEPARTMENTS 


The program of vocational education administered by the Division of Vocational 
Education is based on the Smith-Hughes and George-Barden Acts. The purpose 
of these acts is to promote and develop vocational education through a plan of 
cooperation between the Federal Government and the States. The program of 
instruction is conducted largely by local boards of education under the supervision 
of State boards for vocational education subject to the conditions of the State 
plan. In addition, all schools and classes receiving Federal vocational education 
funds are subject to State school laws. Specialists in the Division of Vocational 
Education of the Office of Education work with State board staff members in 
interpreting requirements of the Federal acts and policies and in setting up stand- 
ards in the State’s plan for vocational education. Of further significance in the 
matter of State and local attainment of requirements and standards is the fact 
that the program is administered in the State by professional persons whose 
qualifications have been found by the Office of Education to meet standards set 
up in the State plan. 


QUESTIONS AND ANSWERS 


Your questions are answered in the order asked but without quoting them 
exactly and the same system of numbering is used. 


I 


1. Outline fully and in detail procedures employed in connection with examining 
and approving State plans with respect to both the Smith-Hughes and the George- 
Barden Acts. 

A State submits to the Office of Education one plan for vocational education 
which, when approved, entitles it to the benefits under both the Smith-Hughes 
and the George-Barden Acts. While the provision of the Smith-Hughes Act for 
an annual review of the States’ ability to use Federal funds in accordance with 
the act has led the Office of Education to approve plans for only 1 year at a time, 
the States have been authorized to submit plans which will govern their operations 
for a period of 5 years. In general, the procedure in handling the State plan is 
as follows: 

(a) The plan is developed by the professional staff of the State board under 
the general direction of the State director of vocationa] education who may secure 
assistance from the staff of the Office of Education. 

(b) If the State submits a tentative draft of the State plan, it is reviewed by 
members of the Office of Education staff and comments are made that may 
assist the State in the improvement of the plan. 

(c) When the State board officially adopts the plan it is submitted to the Office 
of Education. 

(d) The officially submitted plan is reviewed for compliance with the require- 
ment of the Federal acts and policies by the chiefs of the respective services and 
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the program specialists who make written comments on the plan for use in the 
Office of Education. It is also reviewed by the field representative, who makes 
written comments on that part of the plan that has to do with the general ad- 
ministrative aspects of the vocational program in the State and the comments 
made by the service staffs. 

(e) The Director, State Plans and Grants Branch, revi 
by members of the Division staff and, if the plan is 


Ws the comments ni ade 
found to be in conformity 
with the acts and policies, prepares a letter regarding the plan for th 
of the Assistant Commissioner for Vocational Education and the Commissioner 
of Education. This letter is then sent to the State. 


(f) If the plan is not in conformity with the provisions and purposes of the 
Federal acts when it is officially submitted by the State board, correspondence 
is carried on until approval can be given. 

2. Outline fully and in de tail the proced ires fo owed in connection with ce jing 


States with respect to both acts. 


In certifying to the Secretary of the Treasury the amounts of funds each State 
is to receive, a determination is first made that the State has in force an approved 
State plan. The amounts are determined by formulae in the acts. In the 
of the George-Barden Act, which provides for semiannual payments as of 
1 and January 1— 

(a) A report is obtained in June from each State indicating the estimated bal- 
ance of George-Barden funds in the State treasury for each field of vocational 
education for the fiscal year. , 

(b) Vouchers are then prepared for each State on which are shown (1) the 
allotments; (2) balances unexpended; (3) amounts temporarily withheld; and 
(4) the amount payable to the State as a first payment. (Item (4 
by subtracting the sum of (2) and (3) from (1 

(c) The vouchers are signed by the Commissioner and sent to the Secretary of 
the Treasury who sends a check directly to the Treasurer of each State. 

(d) The Office of Education sends a copy of the voucher cover 
payment to the State board for vocational education. 

(e) Vouchers for the second semiannual payment are prepared in the 


Case 


July 


is obtained 





same way 
as for the first payment except that “balances unexpended” are taken from the 
annual report. 

In the case of the Smith-Hughes funds the procedure is the same except that the 
payments, by provisions of the act, are made quarterly after the beginning of the 
second quarter. The annual financial report is used as a basis for determining 
the unexpended balances for the certification of the first quarterly payment. 
These reports are due September 1. The first quarterly payment is not certified 
until the annual report is received and reviewed by the Division of Vocational 
Education. 

The amounts certified in all cases are subject to adjustment in subsequent pay- 
ments on the basis of audits, program review (see explanation, p. 7, II), and 
examination of the official financial and statistical reports. 


8. If the plans submitted pursuant to item No. 2 on page 5 of Vocational Education 
Bulletin No. 1 were prepared under items 3 and 5 thereof, explain fully the procedures 


followed in connection with the development of such plans and the regulations of 


handling such plans under items Nos. 2 and 4 on that page. 

The studies, investigations, and reports mentioned in item 3 are primarily for 
the purpose of improving the operation of the program in the respective States 
rather than to aid in the preparation of the State plan. However, when a State 
plan does not take advantage of the information, methods or procedures developed 
by these studies, the matter is called to the attention of the State so that it mav 
modify its State plan if it so desires. State plans are not specifically prepared 
under item 3, page 5, Vocational Education Bulletin No. 1. 

Item 5, ascertaining annually whether the States are using or are prepared to 
use the money received by them, is not a process pointed to the initial preparation 
of State plans although the proce dure frequently discloses the necessity for amend- 
ments in order to assure proper use of Federal funds. The basie evidence that a 
State is prepared to use the money is the State’s acceptance act and State plan. 
After these two conditions are met the Office of Education has responsibility 
under item 5 for the annual review of the State’s compliance. As long as the 
acceptance act and the State’s plan are unimpaired and operation under the plan 
has not been such as to make it necessary to apply sections 16 cr 17 of the Smith- 
Hughes Act or to make an excessive number of deductions under section 15 of 
that act, the State is deemed to be using and prepared to use properly the money 
allotted to it. 
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4. What rules and regulations and interpretations have been issued pursuant to 
item 6? Kindly furnish copies of such which are currently applicable. 


Vocational Education Bulletin No. 1, revised 1948, and C. L. 2723 and 2753 
constitute the effective rules and regulations and interpretations. Copies are 
attached. 

A. What method is used to determine whether the following items warrant the 
expenditure of Federal funds under the authority of both the Smith-Hughes and the 
George-Parden Aets: 

a) The numbers enrolled in classes. 


b The number of p anned instructional per iods for each course. 


( The titles of course S. 
d) The occupations for wh ich traini ng is given, 
é The attendance of students. 


(f) The salaries of teachers. 

(q) The teacher load. 

(h) The schools or place s in which vocational education classes are conduct : 

State boards for vocational education have the responsibility to inspect local 
programs for compliance with the State plan, State laws and regulations. Reports 
of visits by State board staff members to local schools together with periodic 
reports which contain information on teaching schedules of teachers and other 
information submitted officially by local schools to the State board are examined 
as a part of our program reviews. 

(a) Numbers enrolled in classes: We have a concern with size of classes, both 
minimum for economy and maximum for effectiveness of instruction. However, 
the contro! exercised in this area by State and local educational agencies has made 
unnecessary the establishment of a Federal standard. The factors operating to 
control class size are: 

(1) State and local educational agencies furnish most of the money and so have 
an effective concern in safeguarding funds. 

(2) State and local educational agencies have standards for pupil-teacher ratio 
which operate to assure effective instruction. 

(3) In vocational education the facilities available usually limit the size of classes 
more effectively than would a Federal standard. 

Even if a more effective standard were needed to control class size, it is our 
opinion that the establishment of Federal standards in this area is impracticable 
because the number of students who can be effectively taught varies widely between 
fields and subjects and the number and variety of courses in the vocational fields 
would require the establishment of a large number of standards in each field of 
vocational education; standards of class size vary with educational backgrounds 
of students; and rigid standards would be unenforceable since conditions vary 
widely from school to school as well as from State to State. 

(6) Number of planned instructional periods for each course: In the Federal 
acts and policies time requirements for instruction vary with the field of voca- 
tional education (agriculture, home economies, distributive, and trade and in- 
dustrial) and type of class (all day, part time, or evening). Data concerning 
compliance with such requirements are available in State offices and are sample 
checked in the program review and on visits to schools by Office of Education 
personnel. Such data are an integral part of the State system of checking the 
amount of State and Federal reimbursement. 

(c) Titles of courses: Course titles alone are an inadequate indicator of the 
content of training. The concern is that the course is reimbursable under the 
acts and that content is based on the occupation for which the instruction is 
designed. This is checked on visits to States and schools on a sampling basis 
and by examination of State publications and reports. 

(d) Occupations for which training is given: The Federal Vocational Educa- 
tion Acts provide training for the occupations of farming, homemaking, distri- 
bution, and trades and industries. In all cases a State is expected to reimburse 
from Federal funds only expenditures for classes which provide training for those 
occupations and when such classes meet other standards in the State plan. The 
Office of Education checks these items through visits to States and schools and 
by examination of reports. 

(e) Attendance of students: The acts and policies are silent with respect to 
this item and consequently no check is made on it. Item (e) is considered to be 
entirely the responsibility of and within the sole jurisdiction of the State and 
local boards of education. 

(f) Salaries of teachers: The Office of Education does not check on the salary 
rates of vocational teachers. Most of these teachers are employed by local boards 
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of education and their salaries are fixed by local salary schedules which give con- 
sideration to qualifications, workload, and other factors. The local and State 
interest in safeguarding use of local funds and in maintaining comparable salaries 
makes unnecessary a standard to achieve economy. There are Federal standards 
for teacher qualifications which are checked in the approval of State plans and 
in program reviews. 

(g) The teacher load: State and local regulations determine a teacher’s load 
The Office of Education is interested in determining the reimbursable portion of 
the load. In making reimbursements to local schools the State board determines 
the amount of the teacher’s time that is devoted to reimbursable classes and ac- 
tivities. These claims for reimbursements are checked in program reviews 


(hk) The sehools or places in which vocational education classes are conducted 


Our primary responsibility is to determine that these courses are under public 
supervision and control and that adequate facilities are available The place 
important to the Federal office only as it affects these two requireme ; 





Office of Edueation checks compliance with the above items by the fiscal audits 
official reports, program reviews, and visits to the State 


B. If any State has expe nded fund: n connection th one of the ahove ite } 
is not justified under the authority under the existing acts, what, if ar (Le Lal 
by the O fhice of Education? 


Federal sanctions are as stated in sections 15, 16, and 17 of the Smith-Hughes 
Act. Section 15 is in the nature of an audit provisio It is a requirement to the 
effect that, in charging the Federal grant, only such expenditures as are within 
the scope of one or the other of the authorized allotments are to be included 
Thus, for instance, the claim of the State for a portion of the salary of a teacher 
of Latin or Greek would be disallgwed as not being chargeable to Federal funds 
so also would any other expenditure not within the items mentioned in the Federa 
acts or which is specifically excluded by the terms of the acts, such as land or 
building expenditures, or those for the support of any religious, or privately 
owned or conducted, institution of learning. Items (b), ( 1), (g), and (A), as 
herein defined, present OCCASIONS for dedu ‘tions under this sectio ihe otner 
three items listed are not covered by specific Federal requirements, bu vould be 
considered in connection with section 16 action 


As distinguished from section Ld, sectior 16 is the over-all or ! - sa 
under which the entire allotment is withheld. Examples of circumsta 
which it would be applied are that the State was persistent fa xy to emp 
properly qualified teachers, or had failed to maintain a program of teacher tra x 
as required, or because of general waste and inefficiency in tt mperatiol f thre 
program, 

| nade r section 17, if some portion of the Federa grant 1 his i 
replaced, with the result that some portion of the Federal mo = CeAas 
available for expenditure in the program bv the State board for cat i 
tion all vocationa educat Or vrant would Te Wit i 1 


Page 6 under paragraph “Wo nq relationship be é the Office BE 
and a State Board for Vocational Education 
securing information in connection wit se mad rf | fund lt is presume 
that these fou matters relate genera ito riten } } ion Dp oO ete 1 
Before answering the specifie question, it should be pointed out that Stat 
boards require local boards of education to f aims for reimbursement for 
vocational programs and classes. These claims are processed under direction of 
the State board for vocational education. Vouchers are prepared for justifiabl 
claims. State checks or warrants are issued and nt to the respective local 
boards of education. Local expenditures for vocational education are subj 


the same local audit as other school funds. State auditors assume responsibility 
for the audit of vocational accounts the same as for other State edueational! 
expenditures. The Federal reimbursement represents only a small part of tl 
total cost of vocational education in most States he claims and payments are 
examined in the Federal fiscal audit and also in the Federal program review to 
ascertain that only those costs have been reimbursed which are proper under the 
Federal acts and policies and the State pian provisions adopted pursuant thereto 
Program reviews are made by professional staff members of the Office of Edu- 
cation. Program reviews include: (1) a review of contracts and agreements 
between the State board and local schools; (2) a review and check of reports of 
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local schools to the State board; (3) a review of reports of State supervisors show- 
ing their findings with respect to local programs; (4) discussion with State staff 
members concerning the interpretation and application of the requirements and 
the procedures used by the State in determining compliance; and (5) in some 
instances visits to local schools. 

A lack of sufficient travel funds prevents complete program reviews in each 
State each year. The program reviewers determine whether or not the State 
board has on file sufficient evidence of compliance. If evidence is available it is 
checked to see that standards are met. If evidence is not available the State is 
instructed to secure such evidence for future review. 

The program review reports together with the fiscal audit reports are deemed 
adequate devices for determining compliance. However, travel funds are a 
limiting factor in the extent to which program reviews can be made. 

In answering the questions under II, 1, it has been assumed that the word 
“audit” refers to the fiscal audit rather than to the professional program review. 


1. With respect to item 1, please provide the following information: 

(a) Erplain generally the auditing procedure of the Office of Education. 

Audits are made annually in the office of the State board for vocational educa- 
tion by the Division of State Grant-in-Aid Audits of the office of the Federal 
Security Administrator whose duty it is to make audits of grants-in-aid made 
to the States by the Federal Security Agency. The audit is of the usual test- 
check type where adequate internal checks and controls are found to exist 
similar to that made of businesses and public bodies with modifications intended 
to adapt and limit it to the needs and desires of the Federal Security Agency. 
Where such checks and controls are not found, a more complete audit is made. 

(b) Are audits made of each State’s accounts, of Federal funds and of the State 
and local funds used in matching? 

Audits are made of each State's accounts of Federal funds and of State funds 
used in matching. Ordinarily the auditors do not go to local units within a 
State but rely upon certified expenditure reports filed by the local units showing 
the expenditures of local and State funds that are used for matching purposes. 

(c) Give date of completion of the audit of State financial reports for the year 
ending June 30, 1949. For the year ending June 30, 1950. 

The date of completion of the audit, i. e., the date the audit report was received 
by the Office of Education, is shown on the attached exhibit A. 

(d) Were adjustments necessary to the completion of the 1949 audit? If so, what 
was the nature of such adjustments and are they now satisfactorily completed? 

Adjustments were necessary to the completion of the audit and were required 
to correct errors and failures to meet the limitations imposed upon the use of 
Federal funds for certain purposes such as errors in classification of expenditures, 
such improper expenditures as payment for other than instructional equipment 
and supplies, and failure to match Federal funds. The audits have been com- 
pleted in all cases although in some cases it has not yet been possible to present 
the tentative exceptions to the States and reach agreement upon the necessary 
adjustments. The delay in completing the audit in 1949 accounts is due in 
part to the change from Office of Education to Federal Security Agency audit. 

(e) Were adjustments necessary to the completion of the 1950 audit? If so, what 
was the nature of such adjustments and are they now satisfactorily completed? 

The fiscal audits of vocational education accounts for the fiscal year ended 
June 30, 1950, had been completed for 12 States as of May 10, 1951. Adjust- 
ments were necessary in some instances for the same reasons as stated in (d) 
above. 

(f) What check is made in Washington on the audit reports received? 

When the audit report for any State or Territory is received by the Office of 
Education, it is checked as follows: 

(1) The balance audited as of June 30 is compared with the balance reported 
by the State board for vocational education for the fiscal year covered by the 
audit. Any differences are noted and necessary adjustment is made in a suc- 
ceeding payment as provided in the Smith-Hughes Act. 

(2) The excentions to expenditures questioned by the auditor are examined in 
connection with the State plan, Federal acts and policies. If the auditor’s 
exceptions are sustained, withholdings are made from a succeeding payment. 
This procedure was instituted as indicated in C. L. 2753 attached. 

(gq) How are the recommendations of the auditors handled? 

(1) Changes in the annual report recommended by the auditor are checked to 
determine whether after such changes have been made all requirements of the 
Federal acts have been met. 
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(2) The State director of vocational education is informed of the 
that should be made in the annual report If he agrees to the 
changes the State report. If he does not agree he is asked for additional evidence 
to support his position. If after a reasonable period of discussion an agr 
is not reached. the amount of the « j 


ad el 


adjustment he 


xception as determined by the Commissioner 


} 





of Edueation to be correct is withheld. 

3) Reeommendations of the auditor not involving withholdings are re Ve 
by the Division. If significant, they are taken up by the Division v t State 
and a change of practice secured, or the Audit Unit is notified that - 
mendation is of no significance withi Lets, potici pro 

} What proof ts equ d that ‘ owal ’ nS ) 

The propriety and allowabilitv of claimed expenditures, it 1 ! 
allowable items,” are established in 1 aud eXxa . - 
ments as vouchers, contracts, pavrol aecO I 1 
insofar as State office expenditure ’ and b I 
certified expenditure reports in. the case of costs of local { r 
which these various costs were incurred, and to Stat ! 
under which disbursed, are reviewed in relation to applicable Federal ar State 
laws and policies Deviations which the auditors find at ferred to the Offles 
of Education for decision and action. 

i What check does the Ofh eo Edu alior 
when é mbursement equeste 1? 

The usual finaneial documents are examined in the audit of : 
such as travel vouchers, travel authorizations, « , Ww h shov i 
travel, the purpose of the trip, the details of places visited, expenses cla id 
the approval of the trip by the responsible authorits 

e Ex plain the nature and ertent to ph ch niormation Se¢ rile Penis y 
(reports); 3 (visils and 4 (studies pp. 6 and 7, Vocationai Education Bulletin N 
] is utilized and its tlue to determine the proper use o Fed ( 

The annual financial report contains information that enables the Office o 
Kdueation to determine whether the State has (1) over nded its 
in anv one field of yvoestions cdlucation 2 observed the bitations ST! 
Hughes teacher training funds: (3 expended more tha ts allowable 20 percen 
of Smith-Hughes trade and industrial funds for home economics t) expended 
the proper proportion of its trade and industrial fund or part-time lasses 
(5) matched the Fede ral dollar with at least a dollar of = tea 1 Ir ai money 
and 6 exceeded the limitation in the George -Barder \ct or X pe nditures for 
equipment. There are many other statistical data that can be and are compiled 
from these reports that have signifies ace for program comp 

Other reports give information o° the follgwing nature enrollments imber 
of teachers emploved, types of classes, schools and places where instruction is 
provided, occupations for which course are given This information is used for 
program planning and bv field personnel in working with State board staff m«e 
bers, and gives data on the over-all effectiveness of the State program and proper 
use of Federal funds 

The States annually submit a deseriptive report whieh in | such informa- 
tion as: New developments in the State affecting the vocatio progratr eco 


nomic and social conditions in the State, edueatior 





{ i- 
ducted, school building programs, school district reorganization, changes in school 
financing, new State legislation and needs for the further development of pro- 


grams in the State. All, or some of these, are important in the effective use of 
Federal funds. 

All reports from the States serve as the basis for the program review and are 
useful in showing how Federal funds have been spent and what developments 
need attention when the members of the staff next visit the State. Any irregu- 
larities found by review of the reports are investigated, and such disposition is 
made as circumstances warrant. When in a State, members of the vocational 
education staff visit vocational schools, classes, and teacher-training institutions 
to the extent permitted by the funds available. All such visits are made in com- 
pany with members of the State board staff. On such visits the Office of Educa- 
tion representative is concerned with the quality of the vocational program 
in operation, including the effectiveness of instructional methods, the type of 
facilities and equipment, supplies available for the classes, eligibility of persons 
enrolled, the teacher’s schedule, and the extent to which the requirements of the 
Federal act’s policies and State plans are met in the operation of the program. 
Such visits enable the staff to check on the accuracy and completeness of the State 


OPFRATIONGS OF TOE OKLPICE AP WNTrOCATTAN 1-7 


16 OPERATIONS OF THE OFFICE OF EDUCATION 


reports and to give a separate evaluation of the effectiveness of the program as it 
is operated in the State. . 

In recent years, due to the drastic curtailment in travel funds, it has been 
impossible for the staff to make as many visits to vocational schools, classes, and 
teacher-training institutions as are considered desirable. Such curtailment of 
travel funds has also made it impossible for the Office of Education to evaluate 
programs to the extent deemed necessary. 

The studies conducted by the State in cooperation with the Office of Education 
as provided in the Smith-Hughes Act are not intended to serve the purpose of 
determining proper use of funds, and have little relationship to this funetion. 
The studies may reveal the failure or success of the State in meeting Federal 
requirements and State standards, and certainly are useful in determining the 
over-all effectiveness of programs in the State. However, their value for the 
purpose suggested by the question is very small in comparison with items 1, 2, 
and 3. Many studies of a professional character have been made which have been 
of value in maintaining and raising standards. 


Ill 


1. Are the State reports received currently by September 1? 

Most reports are received in the period between September 1 and September 
15. Many are not mailed until September 1. 

2. If not, list the 1949 and the 1950 reports which have been delayed. Indicate 
dates received, 


Date received Date received 
State salen aiareinnnrr ee State ae ereeemenmeane 

1950 1949 || 1950 | 1949 
Arizona -__-- ; ...| Oct. 16 | Dec. 21 || Nevada... -.- sts i ecall ...| Sept. 26 
ea ---| Sept. 18 | Sept. 23 || New York_.. ’ . Dee. 5 | Oct. 24 
Connecticut .-| Oct. 9 | Sept. 23 || North Carolina__..___- eee, | Oct. 19 
Idaho___- : | Dee. 31 || Oregon __-- | Sept. 30 
Kentucky : a ..| Sept. 30 || Pennsylvania___-_-_--- | Oct. 1 | Sept. 29 
Louisiana_ - - -- i cst | Sept. 29 || ‘Texas. .-.-- ; «-.----| Dec. 23 } Nov. 3 
Maine ; eS | Oct. 3 | Utah Sienewee eae | Oct. 16 | Oct. 31 
Maryland. es ioe Sept. 29 | Dec. 2 || Vermont--_-.-.--- Me Nov. 16 | Nov. 9 
Massachusetts.-_.--- Oct. 2] Oct. 4 || Wisconsin. --_- adn wien kel Ces ae 

\ i 





38. What follow-up system is used if a report is not submitled by September 1? 

If a State report is not received by September 15, and the State has not asked 
for an extension of time for submitting the report, the State director is requested 
to explain the delav. As arule, one letter is sufficient. In some cases subsequent 
follow-up has been by telephone or telegraph. The most effective control is that 
the first quarterly payment of Smith-Hughes funds are not certified until the report 
is received. 


4. Have the financial and enroliment report forms, which the States submit annuatly 
to the Office of Education, proved satisfactory? 

The forms were not designed primarily to determine compliance with all of the 
provisions of the acts without adequate program review. Since sufficient travel 
funds have not been available, it has been impossible to implement fully the 
approach which was intended when the Bureau of the Budget approved these 
forms. Unless adequate travel funds are made available at an early date, it seems 
to us that the forms must be revised to furnish more detail for determining com- 
plete compliance with the Federal acts and policies. 


5. What method is used to ascertain the accuracy of financial and enrollment re- 
ports submitted by each State? 


Arithmetical accuracy of footings and extensions in the financial and enrollment 
reports is machine checked. Cross references in the reports are checked for 
consistency of data by means of a ticker form. (See copy attached—exhibit B.) 

The accuracy of the data in the financial reports is confirmed by the fiseal audit 
of the vocational education accounts in the State office. 
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6. What steps were taken to follow up apparent inaccuracies? 

Errors in totals which are not simply typing errors are referred to the State for 
correction. Obvious corrections are made and referred to the State for con- 
firmation. Discrepancies between the sections in the report are referred to the 
State director for correction and to the members of the staff for consideration in 
program review. 


7. List the States which had mistakes in their 1950 financial and enrollment 
reports and state the nature of these mistakes. 


(For mistakes in the 1950 financial and enrollment see exhibit C.) 


8. Have the mistakes found to exist been corrected? 

The mistakes have been corrected. 

9. What utilization is made of the descriptive reports submitted by each State? 

The descriptive reports are used in making the annual report (Digest of Annual 
Reports of State Boards for Vocational Education) on vocational education to the 
Congress as required by the Smith-Hughes Act. Program specialists use these 
reports in planning their work in the States and in conferences called by the 
Office. The descriptive reports are also used for justifying budgets before Congress 
for funds for allotment to the States. The staff of the Division secures much 
valuable information from these reports regarding the State programs for planning. 
(See also comment under II—2 above.) 


10. Is there an administrative check on the accuracy of the descriptive reports? 

The descriptive report is a professional report of a narrative type. It is not 
designed to determine compliance. The outline supplied by the Office of Education 
for this repert calls for no statistical data. Hence the accuracy of the report is a 
matter of professional integrity of State people. If there is anything unusual in 
the report the Office of Education either writes to the State about it, or discusses 
the matter on the next visit to the State, or requests the State to make aspecial 
report on the development at a conference. 


IV 


1. Is reimbursement allowed for vocational education classes which enroll 
nonvocational students? 


Vocational courses (classes) provided under State plans for vocational education 
to be reimbursable must be designed to train for occupational competency those 
persons who have entered, or are preparing to enter, the occupation for which 
training is provided in a given class or classes. 

The following are considered to be vocational students: 

(a) In-school youth in full-time attendance in day classes who are receiving 
preparatory training for entrance into a chosen occupation. 

(b) Out-of-school youth and adults in the labor force who attend classes part 
time during their usual working hours to receive instruction to either (1) upgrade 
them in the occupation in which employed, or (2) prepare them for entrance into 
a different occupation than the one in which they are employed. 

(c) Out-of-school vouth and adults in the labor force who attend classes during 
nonworking hours to receive instruction of an upgrading nature in the occupation 
in which they are employed. 

Persons enrolled in other types of classes than the foregoing are considered to 
be nonvocational students. Reimbursement is not allowed for vocational educa- 
tion classes in which unqualified persons are enrolled. 


2. What method is used to find out whether nonvocational students are enrolled in 


these classes? 


The methods used to discover classes enrolling unqualified persons are the 


program reviews and visits to schools. 

8. Under what conditions are commercial classes reimbursable? 

The term ‘‘commercial classes” in this instance is interpreted to refer to ‘‘classes”’ 
for office occupations as differentiated from ‘‘classes’’ for the distributive occupa- 
tions. 

Commercial courses as defined above are reimbursable from Federal trade and 
industrial education funds when conducted in a part-time general continuation 
school or class under the provisions of the Smith-Hughes and George-Barden Acts 
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which provide for training in classes for part-time workers 14 years of age or over 
who have entered upon employment, in any subject given to enlarge the civic 
or vocational intelligence of such workers. Under this provision instruction must 
be offered in classes enrolling only such part-time workers and must be given 
during the usual working hours. Commercial courses niay not be offered in 
evening schools and reimbursed from trade and industrial funds. 

Page 45 of the Vocational Education Bulletin No. 1 provides for training of 
workers in distributive occupations under the George-Barden Act in such aspects 
of their daily employment as record keeping designed for retail grocers, arithmetic 
designed for sales people or store workers incidental to other training for their 
occupations. 


4. How is this checked? 


Compliance with this provision is determined through examination of the annual 
financial and statistical reports, program reviews, and visits to schools. 


5. Are vocational education instructors under local supervision? If not, to whom 
are they responsible? Is any check made of this? 


Except in those few instances when a State board operates a State school or 
employs an itinerant instructor for some special type of instruction, vocational 
instructors whether employed for day, part time, or evening classes are employees 
of local boards of education. The vocational instructors are employed under the 
same State and local rules and regulations as are applicable to the employment of 
other instructors. They are responsible to the local school administrator. 

State plans must make provisions for the employment of vocational instructors 
by local boards of education and the employment by the State board of any 
instructors. A check is made in program reviews to determine whether or not 
the planned provision is being carried out. . The State’s annual report reveals the 
sponsorship of each class reimbursed. 


6. Has there been a legal opinion that the expenditure of Federal funds for employee 
training programs given in large retail stores during working hours are justifiable 
under the Smith-Hughes Act? Under the George-Barden Act? If so, submit such 
opinions. 


No formal legal opinion has ever been requested or given concerning the above 
point. However, the statement on this point contained in Vocational Education 
Bulletin No. 1 on page 48 received legal clearanc>. (See p. 48 of the bulletin.) 


?. How many employees are there in the vocational education department of the 
Office of Education? 


There are now 51 professional and 38 clerical persons in the Division of Voca- 
tional Education. 


8. What changes in the Smith-Hughes Act does the Office of Education recommend 
to benefit the vocational training program? In the George-Barden Act? 


The time seems propitious for making a study of the vocational education 
acts to determine those respects in which changes are needed. Such study should 
be made on a cooperative basis by representatives of State boards for vocational 
education and the Office of Education. Based on such a study recommendations 
could be made to Congress which should carry the uniform support of all those 
who are engaged in the programs. Because this is a cooperative program, the 
Office of Education hesitates to recommend changes without consultation with 
the States. 

The following addition to the George-Barden Act is needed to meet the situa- 
tion which is now developing. 

A new title providing special funds for training in times of emergencies, such 
as the current defense period, without the matching and other conditions of the 
Smith-Hughes Act having to be met but instead providing for use of funds under 
regulations approved by the President. 

Bills have been introduced in Congress to provide separate funds for practical 
nurse training (H. R. 910 or H. R. 1781). 


9. Submit copies of the basic legal memoranda interpreting both the Smith-Hughes 
and the George-Barden Acts. 


Copies of the basic legal memoranda interpreting both the Smith-Hughes and 
George-Barden Acts are attached. 
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ExuiBit A 


Date of completion (receipt of Administrative Section) of the audit of vocational 


| ? : 
| Year ending June 30— 


education accounts 


Year ending June 30— 


State aetna State —— _ 
1949 1950 1949 1950 
} j j 

Alabama. ......-- ..| May 31,1950 | Mar. 21, 1951 Nevada- - is Apr. 10,1950 | May 2, 1951 
Arizona. .....- } Apr. 10,1950 | Feb. 26,1951 |} New Hampshire__...| Oct. 3, 1950 
Arkansas... -_- | June 28, 1950 ‘ New Jersey May 23, 1950 
California... .--- | May 4, 1950 s é New Mexico July 21, 1950 
Colorado : | May 12, 1950 cal New York June 9,1950 | 
Connecticut___- May 2, 1950 ; North Dakota May 31, 1950 } 
Delaware | June 20,1950 | Apr. 25,1951 Ohio July 21,1950 | Jan. 10,1951 
Florida__.-_--- | Aug. 28, 1950 }___... Oklahoma Apr. 14, 1950 
Georgia! ; May 25, 1950 . Oregon May 2,1950 | Feb. 1, 1951 
Idaho ; .-| Dec. 8, 1950 |_- Pennsylvania fo 
Illinois May 23,1950 | Apr. 25, 1951 Rhode Island June 23,1950 | 
Indiana July 28, 1950 oaate South Carolina June 3,1950 |} Feb. 21,1951 
Iowa . May 12, 1950 | South Dakota May 23,1950 | Feb. 28,1951 
Kansas sah May 23, 1950 Sen e Tennessee May 25, 1950 | 
Kentucky (a July 31,1950 |__ . Texas June 29,1950 |... 
Louisiana - - ....| July 16/3060 |__.... i| Utah | May 23, 1950 | 
Maine a Dec. 18,1950 |__. Vermont. - July 14,1950 | 
Maryland. _..| Sept. 11, 1950 |_____- 3 Virginia Dee. 14,1950 |_. 
Massachusetts.......| July 14, 1950 | Washington Mar. 17,1950 | Apr. 26,1951 
Michigan _______.__.| June 20, 1950 | West Virginia | June 9, 1950 |... 
Minnesota _..-.-| July 14, 1950 |_- Wisconsin ee June 1,1950 |_. 
Mississippi_.........| May 23,1950 | Feb. 7, 1951 W yoming.-_--_- Sept. 13,1950 |_- 
BUMONA = SoS c ocean toensct | Apr. 25,1951 District of Columbia | Mar. 15,1950 |...-_- 
Montana. ----- ‘ Ni ema | May 2,1951 Hawaii 2 - Apr. 10,1950 | Dee. 6, 1951 
Nebraska .---| Aug. 21, 1950 |. ris Puerto Rico Sept. 14, 1950 | 


| 


1 Commercial subjects reported as trade occupations. 


2 Class enrollments reported. 


i i oo 
Delaware-.-.--_--- 

Florida__-_--_- 4 
ONS 


I oe 
Indiana 


Kentucky ___-_-_- 


Louisiana___ 
Maine 
Maryland 


Minnesota 
Mississippi 


Missouri 
Montana 
Nebraska__--- -- 
Nevada 


New Hampshire- 
New York------ 
North Carolina 


North Dakota___._.---- 
| PATE 


ExuiBit C 


Mistakes in 1950 reports 
Nature of mistake 
Clerical error. 
Do. 

Inconsistent data. 
Commercial subjects reported as trade and industrial 

occupations. Inconsistent data. 
Expenditure from Federal funds not matched. 


_. Incorrect classification of expenditure. Instructions 


for compiling report not followed. 
. Duplicate enrollments reported. Instructions mis- 
understood or misinterpreted. Too much detail. 
Clerical or typographical errors. 


_. Error in classification by type of expenditure. 


Clerical errors. Instructions not followed. Incon- 

sistent data reported. 

. Expenditure for part-time trade and industrial classes 
reported as other than part-time. 

. Apprentice enrollment omitted from type of class 
enroliment. 

. Instructions not followed. 

. Incorrect classification of enrollment. 


Do. 


. Expenditure from Federal funds not matched. Omis- 


sion of data from forms showing expenditure for each 
field of vocational education. 
Statistical data incorrect. 
Clerical errors. Data omitted. 
_ Clerical errors. 
. Instructions not followed. 
Error in reporting enrollment in distributive occupa- 
tions classes. 
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Exurpir C 
Mistakes in 1950 reports—Continued 


Nature of mistake 


Oregon Instructions not followed. Statistical data unsatis- 
factory. Failure to match expenditure from 
Federal funds. 

Tennessee Data inconsistent. 

‘Texas Typographical errors. 

Utah Clerical error. Instructions not followed. Course 


titles for distributive occupations training not 
standard titles. Enrollment in trade and industrial 


classes questioned. Apprentice enrollment omitted 
from enrollment by type of class. 

Vermont Data inconsistent. 

Virginia Instructions not followed. Course title ‘‘Preemploy- 
ment” questioned. 

Washington Instructions not followed. Title of occupation for 
which training was given questioned. 

Wisconsin Clerical errors. Data inconsistent. 

Wyoming Error in classification of expenditures for part-time 


classes in trades and industry. Error in enrollment 
as reported. 

District of Columbia Expenditures from Federal and District funds not 
reported separately by type of expenditure for each 
field of vocational education. 

Hawaii Some statistical data omitted. Expenditures for part- 
time and evening classes in trades and industry not 
reported separately. Class enrollment reported 
instead of State summary of enrollment. 

Puerto Rico____- Data inconsistent. 


ApPrENDIXx II 


FEDERAL SEcuRITY AGENCY, 
OFFICE OF EDUCATION, 
Washington 25, D. C., July 13, 1951. 
Hon. Porter Harpy, Jr., 
Chairman, Government Operations Subcommittee of the Committee on 
Expenditures in the Executive Departments, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Harpy: Just before Dr. McGrath left for the International Con- 
ference on Public Education in Geneva, Switzerland, he asked me to follow through 
on our conferences with you relative to vocational education. 

Immediately following our discussion with you and your committee relative to 
the problems we face in discharging our responsibilities under the National Voca- 
tional Education Acts, we held several staff conferences upon these problems. It 
was agreed that we should push forward in the further development of our plans 
and procedures for firming up our administration of the provisions of these acts 
and Dr. MeGrath requested Mr. Gregory to prepare in writing and present to 
him the proposed plans and procedures of the Division of Vocational Education 
for accomplishing this. Consequently, on July 6, he received from Mr. Gregory 
and approved the enclosed statement of plans and procedures which the Division 
of Vocational Education has since put into effect. 

Dr. McGrath wanted you to know that we are taking seriously the problems 
we discussed with your subcommittee and expect within the limits of our resources 
to do everything possible to improve our annual program review and audit of the 
expenditure of Federal funds appropriated for vocational education in the States. 

Sincerely, 


Rau I. Gricssy, 
Acting Commissioner. 
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Orrick MEMORANDUM 


To: Dr. Earl J. MeGrath. 
From: R. W. Gregory. 
Subject: Proposed plans and procedures for the administration of the National 
Vocational Education Acts during the 1951-52 fiscal vear 

In compliance with vour note to me of June 22, and after several conference 
with the program committee of the Division of Vocational Education, the followir 
plans and procedures are submitted to vou for your consideration and approval 
We believe this plan will go a long way toward firming up our administration of 
the National Vocational Education Acts and will lead to further constru ( 
development by the State boards for vocational education of their respective 
programs 


1. During the vear a committee, including representatives of the various 
ices, will have responsibility for reviewing, criticizing, and sug ting revisions 
of United States Office of Education forms upon which the State boards for voca- 


tional education report 

2. Between Julv 1 and December 31, the 
sentatives, sitting as a committee of the whole, will review all reporting forms used 
by State boards for vocational education for determining status of local prozrams 
of vocational education and will report to program committee by January 1] 
3. All program specialists and field representatives will, upon the occasion of 
their program review visits to the respective States, discuss with the appropriate 


supervisors and the director the purposes and uses of these forms 

1. Service audits will be made of all State reports by program specialists for 
their respective States as soon as such reports are received. 

5. Detailed reports growing out of the service audits, raising questions, making 
criticisms, offering suggestions, will be prepared by program specialists for their 
chiefs. The material in the report of the program specialist to the chief will be 
used in a report going to the State board for vocational education, 

6. Between July 1 and September 1, the program specialists, for each service, 
and the field representatives will plan detailed procedures for making their 
respective program reviews. During eeptember, the program mninittee wi 
review, coordinate, and recommend the complete program review procedure 
7. Following the making of the service audit and the s 
of the questions and criticisms and suggestions to the State, 
ist will visit the States in his region and upon the oce: 
perform the following five functions: 

(a) Diseuss, as mentioned above, with the supervisor 
purposes and uses of the forms required by this offic 

(b) Discuss and clarify the questions, criticisms, and suggestions sent to the 
State as the result of the service audit. 

(c) Make a complete program review of the standards set up in the vocational 
education standards outline. 

d) Do such further constructive and planning work under the provisions of 
the National Vocational Education Acts for the promotion and further develop- 
ment of vocational education in the State as seems to be most appropriate. 

(e) Write a report or memo to the chief of the service summarizing the entire 
procedure and including a statement of recommendation about the follow-up 

8. Plans are to be made for program specialists to discharge the responsibilities 
described in 7 above in all of the States in their respective regions during 1951-52 
and funds for travel for this purpose are to be earmarked for an average of 4 days 
per State, including travel and week ends, at the budgeted cost of $20 per day. 
In making these plans it is hoped that two trips to each 
the respective program specialists and that in connection with one of these trips 
the annual regional conference will be held. 
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SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 
~ 1. ft OcTOBER 20, 1951.— Orderes 


Mr. Cannon, from the committee of conference, submitted the 
aa 2 ER. ; 
> _ << following 


‘ 


CONFERENCE REPORT 


[To accompany H, R. 5650 


The committee of confercnee on the disagree! votes of the two 
Houses on the amendme is of the Senate to the bill HH 
making supplemental appropriations for the fiscal vear ending June 30, 
1952, and for other purposes, having met, after fill and free conferen 
have acreed to recommend and do recommen to their respective 
Houses as follows: . 

That the Senate recede from its amendments number 
a0: Sh. 34; So;.30, o7,.ana 38. 

That the House recede from its disagreement to the amendments of 


~ 1 


the Senate numbered 6. 22. 2a, 2¢; oe, ana 2 and agree to the same. 

Amendment numbered 2: 

That the House.recede from its disagvreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendmer 
follows: 

In lieu of the sum proposed by said amendment it $4,000,000: 
and the senate agree to the sam 

Amendment Numbered 3: 

That the House recede fr mm rs cisagreement to the amendn ent o] 
the Senate numbered a and uvzree to the s me wit 
as follows: 

In lieu of the sum proposed by said amendment insert $250,000 
and the Senate agree to the same. 

Amendment numbered 9: 

That the House recede from its disagreement to the amendment of 
the Senate numbered + and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,400,000 
and the Senate agree to the same. 





SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 


Amendment numbered 10: 





That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $100,000; 
and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $/ 1,250,000; 
and the Senate agree to the same. | 


Amendment numbered 13: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert including 
not to exceed $25,000 for necessary administrative expenses in connection 
with said title,; and the Senate agree to the same. 

Amendment numbered 14: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $6,250,000; 
and the Senate agree to the same. 

Amendment numbered 15: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,428,000; 
and the Senate agree to the same. 

Amendment numbered 16: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $225,000; 
and the Senate agree to the same. 

Amendment numbered 17: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $41,000; and 
the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert 
$1,000,000,000; and the Senate agree to the same. 
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Amendment numbered 21: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $800,000.000; 
and the Senate agree to the same. 

The committee of conference report in disagreement amendments 


numbered 1, 4, 5, 7, 8, 18, 19, 24, 25, and 26. 


CLARENCE CANNON, 
GEORGE MAHON, 
JOHN 7: ROONEY. 
JoHN TARBER, 
Erretr P. Scrivner, 
Vanage rs on the Part of the Flous 
KENNETH McKELLar, 
CARL Haypi N, 
Ricuarp B. Russet, 
Par McCarran, 
JosepH C. O’MaHonrery, 
SryLes BrivGces (except 
as to amendment No. 37 
Homer FrrGuson (except 
as to amendment No. 37 
Guy CORDON, 
LEVERETT SALTONSTALL, 
Manage rs on the Part of the Nenate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5650) making supplemental appropriations for the 
fiscal vear ending June 30, 1952, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, naniely: 


CHapTer | 
LEGISLATIVE BRANCH 
Amendment No. 1: Reported in disagreement. 
CuHaprTer II 
FreDERAL Security AGENCY 


Amendment No. 2 Defi NS¢é community facilitie s and Services: 
Appropriates $4,000,000 instead of $1,000,000 as proposed by the 
House and $10,000,000 as proposed by the Senate. 

Amendment No. 3—Salaries and erpenses, Defense Community 
Facilities and Services: Appropriates $250,000 instead of $200,000 as 
proposed by the House and $300,000 as proposed by the Senate. 

Amendment No. 4—0Office of Education: Reported in disagreement. 


CuapTrer IV 
DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 


Amendment No. 5 —Resource S manage ment: Reported in dis rree- 
ment, 


BUREAU OF RECLAMATION 


Amendment No. 6: Inserts heading as proposed by the Senate. 
Amendment No. 7—Construction and rehabilitation: Reported in 
disagreement. 
Amendment No. 8—Construction and rehabilitation: Reported in 
disagreement. 
CHAPTER V 


INDEPENDENT OFFICES 
CIVIL SERVICE COMMISSION 


Amendment No. 9—Salaries and expenses: Appropriates $1,400,000 
instead of $1,000,000 as proposed by the House and $1,700,000 as 
proposed by the Senate. 


4 
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FEDERAL TRADE COMMISSION 


Amendment No. 10—Salaries and erpenses: Appropriates $100,000 
instead of $200,000 as proposed by the Senate. 


HOUSING AND HOME FINANCI \GENCY 


Amendment No. 11—Office if the Administrator, defense housing: 
Inserts “(for accounting purposes only , 66 proposed by the House. 

Amendment No. 12 Defense community facilities and services: 
Appropriates $11,250,000 instead of $7,500,000 as proposed by the 
House and $15,000,000 as proposed by the Senate. 

Amendment No. 13 Re volving fund for de elopme f OF isolated 
defense sites: Authorizes use of the fund for administrative expenses as 
proposed by the Senate, modified to limit such expenses to not to 
exceed $25,000. 

Amendment No. 14—Levolving fund for development of isolated 
defense sites: Appropriates $6,250,000 instead of $5,000,000 as pro- 
posed by the House and $7,500,000 as proposed by the Senate. 

Amendment No. 15--Federal National Mortgage Association: 
Increases administrative expense limitation to $3,428,000 instead of 
$3,397,500 as proposed by the House and $3,460,000 as proposed by 
the Senate. 

Amendment No. 16 Office of the Administrator: Increases adminis- 
trative expense limitation to $225,000 instead of $212,250 as proposed 
by the House and $237,250 as proposed by the Senate. 

Amendment No. Ly kederal Housing Administration: Inereases 
amount available for administrative expense by $41,000 instead of 
$38,250 as proposed by the House and $45,000 as proposed by the 
Senate. 

RENEGOTIATION BOARD 


Amendment No. Is Salaries and EL pe MNES? Reported in dis- 
agreement. 


CORPORATIONS 


Amendment No. 19—IJnland Waterways Corporation: Reported in 
disagreement, 
CuHaprer VI 


DePARTMENT OF DereNse, Mintitrary Pusitic Works 
DEPARTMENT OF THE ARMY, CORPS OF ENGINEERS 


Amendment No. 20—AMilitary construction, Army: Appropriates 
$1,000,000,000 instead of $1,158,520,748 as proposed by the House 
and $937,069,698 as proposed by the Senate. 

It is the opinion of the conferees that the Secretary of Defense 
cause to be made a restudy of the hospital-construction program with 
the view to better utilization of existing structures, and that no funds 
provided in this bill be used for hospital construction in the United 
States without the specific approval of the Secretary of the Depart- 
ment involved and the Secretary of Defense. 

It is felt that construction estimates are too high and that bv re- 
consideration of:each project and more careful planning, and an 





6 SECOND SUPPLEMENTAL APPROPRIATION BILL, 1952 


orderly letting of contracts, many economies can be effected and costs 

reduced. If 1t develops that the funds provided will not permit the 
construction of all projects approved, the services shall select for 
construction those projects which are of the greatest urgency and 
which are on the list approved for construction by the conference 
committee, postponing other projects for future consideration. 


DEPARTMENT OF THE NAVY 


Amendment No. 21—Publie works: Appropriates $800,000,000 in- 
stead of $897,628,460 as proposed by the House and $723,271,460 as 
proposed by the Senate. 

Amendment No. 22—Refund to the Florida Keys Aqueduct Com- 
mission: Appropriates $1,096,392 as proposed by the Senate. 


DEPARTMENT OF THE AIR FORCE 


Amendment No. 23—Acguisition and construction of real property: 
\ 1 t No. 23—Acq l truct f real pert: 
Appropriates $2,071,200,000 as proposed by the Senate instead of 
$2,112,172,550 as proposed by the House. 

Amendment No. 24—WSection 602: Reported in disagreement. 

\ | t No. 24—Section 602: R ted lisas nt 

Amendment No. 25—WSection 603: Reported in disagreement. 

Amendment No. 26—WSection 604: Reported in disagreement. 

Amendment No. 27—Changes section number as proposed by the 
Senate. 

Cuaprer VIT 


EMERGENCY AGENCIES 


Amendment No. 28: Strikes out chapter heading mserted by the 
Senate. 

Amendment No. 29- —Office of Defense Mobilization, salaries and 
expenses: Strikes out language as proposed by the Senate relative to 
certain information personnel. 

Amendment No. 30—Department of the Interior, Office of the Secre- 
tary, salaries and ¢ rpe NSes, de fense production activities: Strikes out the 
proposal of the Senate to appropriate an additional $300,000 for 
expenses of the Petroleum Administration for Defense. Funds for 
this activity for 1952 are included in the recommendations of the 
conferees on the Supplemental Appropriation Act, 1952 


Cuapter VII 


CLaims For Damaces, AupITED CLAIMS, AND JUDGMENTS 


Amendment No. 31: Restores chapter number as proposed by the 
House. 

Amendment No. 32: Inserts “Senate Document Numbered 79 
and’’ as proposed by the Senate. 

Amendment No. 33: Appropriates $1,885,416 as proposed by the 
Senate instead of $610,912 as proposed by the House. 
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mJ 


CuHaptTer VIII 
GENERAL PROVISIONS 


Amendment No. 34: Restores chapter number as proposed by the 
House. 

Amendment No. 35: Restores section number as proposed by the 
House. 

Amendment No. 36: Restores section number as proposed by the 
House. 

Amendment No. 3 Strikes out the proposal! of the Senate relating 
to persons engaged in information activities. 

Amendment No. 38: Restores section number as proposed by the 
House. 


é 


CLARENCE CANNON, 

GeorGE Manon, 

JoHN J. Rooney, 

JoHN TABER, 

ErrReEtTT P. Scrivner, 
Mar agers on the Part of the Hlouse. 
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oa OcrToBER 20, 1951.—Ordered to be printed 


Mr) Garmatz, from the Joint Committee on the Disposition of Ex- 
ecutive Papers, submitted the following 


REPORT 


(57 Stat. 380, as amended by 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representatives 
and acting in compliance with the provisions of the act approved July 
7, 1943 (57 Stat. 380), as amended by the act approved July 6, 1945 
(59 Stat. 434), respectfully reports to the Senate and House of Repre- 
sentatives that it has received and examined the report of the Archivist 
of the United States No. 52-9, dated October 15, 1951, to the Eighty- 
second Congress, first session, submitting the following lists or sched- 
ules covering records proposed for disposal by the Government agencies 
indicated: 


Job No. | Agency by which submitted 1 Job No Agency by which submitted 
352-31 | Department of Commerce. | 352-S144 | Department of the Army. 
353-32_.... Department of the Army. | 352-8145 | Do. 
352-35.........| General Services Administration. || 352-S146 | Do. 

IT Sin dc Department of Commerce. | 352-8153 | Do. 

352-52__.......| Department of State. |} 352-S154 | Department of the Air Force. 
$52-53.......- Do. | 352-S159 Veterans’ Administration. 
352-55 ....| Veterans’ Administration, | 352-8160 Do. 

351-815... Federal Security Agency. |} 352-8162 | Department of the Army. 

35 1 -842 Do. | 352-S167 Do. 

352-S79_. Department of the Navy. }} 352-8180--... Department of the Treasury. 
352-S143....... Department of the Army. I] 





Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act ,as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. GAarMAtTz, 
Chairman, 
C. W. Bisnop, 
Members on the Part of the House. 
Our D. Jounsron, 
WiLLiAM LANGER, 
Members on the Part of the Senate. 
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LETTER OF TRANSMITTAL 


JANUARY 7, 1952. 
Hon. Sam Raysurn, 
House of Representatives, Washington, D. C. 

Dear Mr. Speaker: Transmitted herewith is a progress report of 
the Select Committee on Small Business. This report is submitted 
with the unanimous approval of the full committee. 

Sincerely yours, 
Wricut PaTMAN, 
Chairman, Se lect Commitiee on Small Business. 
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PROGRESS REPORT OF THE SELECT COMMITTEE 
ON SMALL BUSINESS 


INTRODUCTION 


The Select Committee on Small Business was reconstituted in the 
Eighty- -second Congress by the House of Representatives on Febru- 
ary 2, 1951 (H. Res. 33). In recognition of the increasing importance 
of the committee’s program and the wider scope of its studies and 
investigations the membership was enlarged from 9 to 11. The 
resolution also directed the committee to turn its attention to “‘the 
solution of the problems of small business during the continuance of 
the existing national emergency.” 

At the first meeting of the committee three subcommittees were ap- 
pointed by the chairman to study and investigate various phases of 
small-business problems as enumerated by the creating resolution. 
This plan of organization contemplated a sound and effective distribu- 
tion of committee activity and has resulted in a thoroughly coordi- 
nated effort in prosecuting the committee’s program for the Eighty- 
second Congress. Subcommittee No. 1 was entrusted with the task 
of making an over-all survey of the Problems of Small Business Re- 
lated to the National Emergency. Because of the magnitude of the 
undertaking, nine members were appointed to this subcommittee 
The other two subcommittees were assigned specific problems. Sub- 
committee No. 2 dealt with the Participation of Small Business in 
Government Procurement. Subcommittee No. 3 was concerned with 
Special Problems of Small Business, devoting most of its time to a 
study of materials shortages. Each of these subcommittees was com- 
posed of five members. This form of organization has proved to be 
of material benefit in expediting the work of the committee. 

The declaration of the national emergency by the President on 
December 16, 1950, tended to multiply the difficulties of small business, 
which had already been sharply accentuated by the outbreak in Korea 
in June 1950. However, as in every emergency, the problems 
multiplied and expanded disproportionately to the emergency itself. 
Materials of every character and description rose sharply in price 
and became more difficult to procure. Face to face with the prospect 
of closing down civilian operations, small business sought relief in 
defense contracts, but immediate relief in that direction was rarely 
obtained. In the area of defense contracts, inability to obtain working 
capital was a major impediment. Many of the causes and effects of 
this distressing situation are delineated in this report. 

In addition, the rapid growth of controls under the administration 
of the Defense Production Act created many serious problems for 
small-business men at every level of production and distribution. 
The committee has given serious attention to the effect on small 
business of the many and varied controls and has recommended 
action to minimize the burden and to eliminate unjustifiable and 
discriminatory rules and regulations. 

As the committee investigations progressed, it became evident that 
only through legislative action by the Congress could an adequately 
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coordinated program for small business be accomplished. Of course, 
the enactment of emergency legislation could not be a complete 
answer to all small-business problems but it was a long step in the 
right direction. The expression of confidence by the House member- 
ship supporting the committee’s major legislative activity in the 
creation of the Small Defense Plants Administration was an especial 
source of encouragement to the committee. Moreover, the com- 
mittee, for its part, has welcomed the opportunity to be of service to 
Members of the House, for it looks upon itself not only as a service 
organization to our small-business economy but one which stands 
ready to serve the constituency of the House membership. 

In carrying out its duties and responsibilities under its resolution, 
the committee has consistently followed a nonpartisan approach to 
the solution of the many problems before it. Satisfactory progress 
has been made through unanimity of purpose and the united effort 
of every member of the committee. The committee has sought and 
received valued cooperation from the standing committees of the 
House and from the executive departments and agencies. The 
committee has also received the highest degree of cooperation from 
small business itself and from a legion of business organizations 
throughout our Nation, as well as from officials of our several States, 
counties, and municipalities. 

The rising interest in the problems of small business has been 
exceptionally notable during the past year. The determination of 
the House to take the necessary action to prevent the elimination 
of competition in the present national emergency has increased the 
confidence of small-business men everywhere. Our several States 
have become more and more convinced that a healthy industrial life 
within their borders rests largely upon the vigor and soundness of its 
small-business economy. Many of the departments and agencies of 
our Federal Government have indicated growing recognition of the 
intrinsic value of small business to our Nation’s welfare. 

In cataloging the current difficulties imposed upon small business 
it may be truly said that the problems are basically of the same 
character and substance as those existing prior to the emergency. 
In fact, they are problems which have grown over the years in direct 
ratio to the diminution of competition in industry and commerce. 
Essentially, small business, as we define the term, is the soul of com- 
petition and the body of business enterprise. Small business is no 
suppliant but an equal partner whose only demand is equality of 
opportunity. 

If we are to emerge from our present dual economy with our 
American standards of life and living intact, it will be through the 
strength of our institutions. Of major importance in this increasing 
struggle to perpetuate our fundamental freedoms are our small- 
business institutions which have ever been the firm foundation of our 
industrial strength. Therefore, let no one mistake the fact that if 
America should ever lose its small-business institutions, it will have 
lost its gateway to the future. 

It is apparent at the end of the first session of the Eighty-second 
Congress that progress has been made. However, only continued 
aggressive action will win the day. The committee realizes the 
necessity for constant study and investigation on all fronts. We, asa 
committee, intend to pursue this policy vigorously in the months ahead. 











PART 1. RECOMMENDATIONS OF THE COMMITTEE 


Many of the committee’s recommendations hi os been adopted by 
the Congress and the executive agencies of the Government during 
1951. In the legislative field, the committee’s principal recommenda- 
tion, the establishment of a Small Defense Plants Administration, 
was enacted into law with the unanimous support of the House. 
The committee also supported the amendment to the Assignment of 
Claims Act which was passed to encourage the financing of defense 
contracts by private lending institutions. Amendments to the 
Defense Production Act to liberalize the terms of regulation W were 
presented by the committee and written into the law im modified 
form. 

Virtually every mobilization agency has adopted recommendations 
made by the committee in the course of the year. These adminis- 
trative actions are described in various sections of this report. Gen- 
erally, the executive agencies have shown willingness to give full 
consideration to the committee’s suggestions, although, as is only 
natural, there are areas where differences of opinion still exist. 

The committee has the following recommendations for further 
action: 


RECOMMENDATIONS IN RESPECT TO THE SMALL DEFENSE PLANTS 
ADMINISTRATION 


That sufficient operating funds be appropriated to enable the 
Small Defense Plants Administration to meet its responsibilities 
under the Defense Production Act. These funds should include 

(a) Sufficient operating funds to enable the Administration to 
acquire an adequate staff, to establish field offices, and to meet 
other administrative expenses; and 

(6) A substantial portion of the $50,000,000 revolving fund 
authorized by the Defense Production Act to finance the prime 
contracting and other activities of the Administration. 

That serious consideration be given to the need for augmenting 
the authority and enlarging the area of operations of the Small Defense 
Plants Administration in the event that its present powers and func- 
tions prove to be inadequate to achieve the intent and purpose of the 
Congress. 


RECOMMENDATIONS IN Respect to GOVERNMENT PROCUREMENT 
PoLIcIEs 


That an intensified educational program be instituted to assure 
that all procurement officials are aware of legislative policy regarding 
small-business participation in procurement, the regulations designed 
to carry out this policy, and the importance of utilizing small-business 
firms in procurement. 

That military small-business specialists in the procurement 
leet be replaced by civilian employees with small-business experience 
insofar as is administratively possible. 


Co 
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3. That more extensive use be made of existing procurement regu- 


‘lations authorizing the payment of justifiable price differentials in 


i 


negotiated procurement. 

4. That more extensive use be made of multiple awards in nego- 
tiated procurement. 

5. That the advertised-bid system be used more extensively in 
procurement of common-use items. 

6. That military procurement officials give their full cooperation to 
the Small Defense Plants Administration in increasing small-business 
participation in procurement. 

7. That qualified production pools be utilized in procurement. 

8. That more effective action be taken to prevent large firms from 
obtaining certificates of necessity, Government loans, or Government- 
owned equipment to increase their productive facilities, while at the 
same time existing small-business facilities are not being fully utilized. 

9. That careful consideration be given to revision of procurement 
procedures to assist small businesses in obtaining Government con- 
tracts when they are threatened with extinction because of Govern- 
ment restrictions on their use of materials for civilian manufacture. 

10. That programs be continued to standardize and_ simplify 
procurement procedures, specifications, and contract and bidding 
forms. 

11. That items produced under Government contracts be inspected 
at the source whenever possible. 

12. That every effort be made to provide bid sets promptly to 
small-business men in all parts of the Nation, and that sufficient 
time be allowed for such persons to return their bids before the dead- 
line. 

13. That whenever a procurement officer proposes to reject a low 
bid, such decision be reviewed by higher officials before a final deter- 
mination is made. In such instances, the small-business specialist 
in the procurement office should stand ready to assist small-business 
firms in proving their ability to perform the contract. 

14. That, in instances where a small-business firm cannot immedi- 
ately obtain financing for a contract, full consideration be given to the 
firm’s prospects of obtaining adequate financing in time to perform 
the contract. 

15. That, in awarding construction contracts, every effort be made 
to assure that the general contractor employ specialty contractors 
to perform parts of the work. 

16. That procurement officers advise military research and develop- 
ment centers of new and improved products and methods offered by 
small businesses but not yet placed on approved lists. 

17. That services of repair and reconditioning businesses be utilized 
to the fullest possible extent to conserve materials and reduce expendi- 
tures for new equipment. 

18. That delivery schedules be set to conform to the ability of small 
businesses to produce. 

19. That standards be established to allow legitimate brokers, man- 
ufacturers’ agents, and commission men to represent their principals 
without being stigmatized as “5 percenters” or “influence peddlers.” 
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or 


RECOMMENDATIONS IN REsPEcT TO THE ALLOCATION OF SCARCE 
MATERIALS 


That the mobilization agencies place in effect the recommenda- 
tions in the committee’s report on Problems of Small Business Under 
the Controlled Materials Plan (H. Rept. 1081) which have not as yet 
been adopted. Several of the committee’s recommendations regard- 
ing the controlled materials plan already have been accepted. 

That direction 3 to NPA Order M 1, which, in effect, allows 
oe) mills to set up allocation systems of their own within the CMP 
structure, be rescinded. 

That further efforts be made to supply steel warehouses with 
saiivanie stocks, and that the inequities imposed upon independent 
warehouses by the present base period be eliminated. 


RECOMMENDATIONS IN Respect To GOVERNMENT FINANCING 


That procurement agencies refrain from requiring the posting of 
re nh e bonds in instances where the public interest is not placed 
in jeopardy. Such action would facilitate the acquiring of private 
financing by contractors, since banks often are unwilling to run the 
risk of subordinating their own interest in a contract to that of the 
bonding company. 

> D hat “set-off” clauses in subcontracts be prohibited. These 
Bhi which prohibit subcontractors from assigning their ac- 
counts to banks without obtaining consent from the prime contractor, 
limit the ability of subcontractors to obtain financial backing. 

3. That authority be delegated to Federal Reserve banks to make 
ee on loans not exceeding a specified amount. At present, 
time is consumed in the process ‘of submitting loan applications to 
Washington. 


RECOMMENDATION IN ReEsPEcT TO WAGE STABILIZATION 


That the Wage Stabilization Board give careful consideration to 
the exemption of small-business firms from wage regulations. The 
practice of “pirating” valuable skilled employees has been a major 
source of complaint to the committee by small-business concerns. 
Appropriate exemption would provide such concerns with adequate 
protection against the practice. 


GENERAL RECOMMENDATIONS 


That all defense agencies delegate as much authority as possible 
to regional and field offices so that small-business men may obtain 
decisions quickly and without the necessity of a trip to Washington. 

That interpretative prefaces, written in layman’s language, be 
provided for all regulations to assist small-business men m under- 
standing what is required of them. 

That defense agencies refrain, insofar as possible, from engaging 
in activities which place them in competition with regular commerce ‘ial 
oer mts supplying goods or services. 

That prompt consideration be given to applications made by 
sieai firms for tax-amortization benefits, and that a fair proportion of 
such benefits be awarded to small businesses. 





PART II. MAJOR INQUIRIES AND INVESTIGATIONS 


Fre_p HEARINGS ON PROBLEMS OF SMALL BUSINESS IN THE NATIONAL 
EMERGENCY—SUBCOMMITTEE No. 1 


The initial task of the committee was to obtain factual information 
regarding the major problems encountered by small-business men 
during the current emergency. This investigation was undertaken by 
Subcommittee No.1. During a period of 5 months, the subcommittee 
conducted field hearings in 29 cities in 23 States. Nearly 700 witnesses 
testified on a wide variety of problems. Many of the witnesses trav- 
eled from other cities and States to attend the hearings and present 
their problems. One witness drove 500 miles, from one end of the 
State to the other, to attend a hearing. Thus, a much wider geo- 
graphical area was represented than the 29 cities in which the hearings 
were held. The hearings, printed in three volumes, total avaatgsenaly 
3,000 pages. (A list of cities in which hearings were held appears in 
the appendix as exhibit A.) 

The field hearings served several important purposes. First, they 
provided small-business men throughout the Nation with a forum in 
their own localities for presenting their current problems. Many 
witnesses expressed their appreciation of the fact that the subcom- 
mittee had brought its hearings to them, rather requiring them to 
come to Washington. Most small-business men have neither the time 
nor money to make trips to Washington, let alone maintain a repre- 
sentative here. 

Second, the hearings gave the subcommittee a comprehensive and 
detailed picture of the conditions experienced by small businesses in 
various parts of the country. Of course, the subcommittee was aware 
of the general nature of these problems and had gathered considerable 
information on them before going into the field. Nevertheless, mem- 
bers of the committee agree that there is no substitute for direct con- 
tact with the small-business men in their own communities. It is 
difficult if not impossible to get the “feel’’ of the situation by sitting 
in Washington and studying the problems on a generalized, abstract 
level. 

As a result of facts obtained in the field, the committee subse- 
quently modified several provisions of the proposed legislation for a 
Small Defense Plants Administration to meet practical problems 
presented by witnesses. Much of the factual information obtained 
by Subcommittee No. 1 in the field also was turned over to Subcom- 
mittees 2 and 3 for use in their respective studies of procurement and 
material shortages. 

Third, the field hearings gave Washington officials of a number of the 
executive agencies an opportunity to obtain practical information 
regarding small-business problems at the local level. At the subeom- 
mittee’s invitation, representatives were assigned to the hearings by 
the Armed Services, the Munitions Board, the Defense Production 
Administration, the National Production Authority, the Office of 
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Price Stabilization, the Reconstruction Finance Corporation, the 
Economic Cooperation Administration, the General Services Adminis- 
tration, the Defense Minerals Administration, and the Petroleum 
Administration for Defense. The subcommittee was interested to 
note that these officials became increasingly aware of small-business 
problems and imbued with the small-business philosophy as the hear- 
ings progressed. ‘The subcommittee believes the experience gained by 
these officials will have a continuing effect upon the policies of their 
agencies on matters affecting small business. 

Fourth, the hearings gave a number of small-business men solutions 
to specific problems. Since the mobilization agencies were repre- 
sented at each hearing, witnesses and other small-business men who 
attended were able to obtain immediate answers to many questions 
concerning Government policies or procedure. In addition, a num- 
ber of small-business men received specific assistance of various 
types. This included assistance in financing problems, making con- 
tacts with procurement. agencies, obtaining scarce materials, and in 
modifying regulations to recognize the special problems of small 
concerns. In some instances, representatives of the executive agen- 
cies were able to give assistance on the spot. In others, they tele- 
phoned their Washington offices and obtained remedial action within 
a few days. 

In summary, the field hearings were beneficial both to the Govern- 
ment and to the small-business community. They gave both the 
committee and the executive agencies a better understanding of the 
practical problems encountered by small-business men during the 
present mobilization period. They gave the small-business man an 
opportunity to present these problems, and they also demonstrated to 
him that his Government is interested in learning about these prob- 
lems and in alleviating them. Many small-business men have told 
the committee that they felt that no one was aware of or interested 
in their problems until hearings were held in their communities. 
This psychological effect of the hearings undoubtedly encouraged 
many businessmen to take a stronger and more positive attitude 
toward solving their difficulties on their own initiative. 

The principal problems discovered by Subcommittee No. 1 fall into 
the following general categories: Government procurement, materials 
shortages, financing, price and wage controls, and credit controls. 
The findings of the subcommittee in each of these fields are summarized 
in this section, and more detailed discussions of the major problems 
are presented in succeeding sections. 


GOVERNMENT PROCUREMENT 


Scores of witnesses complained regarding various aspects of Govern- 
ment procurement policies and procedures during the field hearings. 
No other problem, with the possible exception of materials shortages, 
was the subject of as much criticism. ‘There is no question that a 
great many small-business men were of the opinion that the military 
procurement offices had no interest in them and considered them 
nuisances rather than potentially valuable suppliers of material. 
Specific complaints regarding procurement are discussed below. 

Lack of procugement information.—The principal complaints in this 
area were that the change-over to contract negotiation, rather than 
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advertised bidding, had made it difficult for the small-business man 
to determine what procurements were im prospect, and that the deci- 
sion not to publish the quantity and dollar value of contract awards 
had interfered with attempts to obtain subcontracts. Small-business 
men im areas at some distance from major procurement offices com- 
plained particularly about the difficulty of obtaining information re- 
garding procurements. 

Bid invitations and specitications.—Many businessmen complained 
that they received imvitations too late to allow them to make a bid or 
that their requests for invitations were answered by mimeographed 
notes stating that the supply of bid sets had been exhausted. In addi- 
tion, there were a number of complaints that specifications and drawings 
were not included with invitations. 

lithect of contract negotiation.—A number of witnesses also stated 
that contract negotiation, rather than broadening the base of procure- 
ment, was narrowing it. During the time the field hearings were held, 
procurement through advertised bidding was diminishing almost to 
the vanishing point. The small-business man, who normally had no 
established contacts with procurement offices, did not know where to 
turn to obtain opportunities to negotiate. Often the brochures which 
he submitted gathered dust in files, while procurement officers con- 
tinued to deal only with those firms with which they had dealt in the 
past. Under the system of advertised bidding, the small-business man 
felt that he at least had a chance to compete, but the negotiated pro- 
cedure often frustrated him completely. 

Unfavorable procurement procedure.—Other aspects of contract 
award procedure also worked to the disadvantage of small firms. Bid 
invitations or negotiation proposals were made for quantities which 
the smaller manufacturer could not possibly produce. Although he 
theoretically had the night to submit an offer for any portion of the 
desired quantity, in practice the small producer found that such 
offers were rejected in favor of bids on the entire quantity. Business- 
men in particular geographical areas complained that their facilities 
were ignored in favor of firms close to procurement offices or in favor 
of concervs who could afford to maintain representatives in the vicmity 
of each procurement center. 

These complaints all indicated a failure to provide small business 
with an equal opportunity to participate in the defense effort. Wit- 
nesses stated that they had followed all the procedures recommended 
by the various procurement agencies in their procurement pamphlets 
and still had not received invitations to bid or to negotiate. One 
businessman testified that he had spent 167 man-days in this effort, 
with no results. 

Witnesses complained that their facilities were lying idle and at the 
same time large firms were building additional plant facilities or buy- 
ing new machines, often with Federal assistance, in order to perform 
contracts. One manufacturer reported that he had obtained several 
subcontracts from a large firm with the understanding that the large 
concern would take over the work as soon as it had obtained additional 
equipment. The equipment in question could only be obtained 
through priorities for a scarce materials. 

During the field hearings and thereafter, the Department of De- 
fense acted to correct some of the deficiencies in procyrement policies 
and procedures which had been brought to light. These actions will 
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be described in detail in a later section of this report dealing with pro- 
curement. Generally speaking, the committee has noted a consid- 
erable improvement in military procurement methods since the field 
hearings were held, although further field hearings will be necessary 
to determine in detail just how much i unprovement has occurred at the 
procurement-oftice level. 


MATERIALS SHORTAGES 


For many businessmen difficulties in obtaining scarce materials and 
difficulties in obtaining defense contracts have been inseparable 
problems. Under normal conditions a great 


ereat proportion of small- 
business men prefer to engage in production for the 

rather than undergo the time-consuming ans 
obtaining Government contracts. However, the scarcity of m 
for civilian manufacture now has foreed these man 
for Government contracts if they are to stay in business at all. If 
materials were in plentiful supply, obviously 


civilian economy 
1 laborious procedi res of 
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aterials 


facturers to search 
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small-business participation in procuremen oo be less pressing. 
At the time the field hearings were held, th. priorities system Was in 
effect. Since then the Controlled Materials Plan has been established 
to pro\ ide a svstem of qui an titative allocation of steel, copper, and 
aluminum. The committee's investigation of and report (H. Rept 


1081) on the Controlled Materials Plan will be 
section of this report. The committee gathered a great deal of 
evidence in the field hearings showing a breakdown of the priorities 
system and the existence of a thriving premium-price market i 
scarce materials. 

Many witnesses holding defense contracts complained that their 
DO ratings provided no assurance that materials could be obtained 
but were merely “hunting licenses” for material Inabili 


discussed in a later 


tv to obtain 
components of machine tools necessary to perform contracts also was 
described. 

M: any Witnesses stated that, although they were unable to obtain 
adequate supplies of materials from their normal sources at 
prices, almost daily they received offers by telephone, letter, or post 
card to sell large ms intities of scarce materials at prices ranging from 
double to four or five times the market price. One manufacturer 
stated that he had paid $65,000 in premium prices above the normal 
cost of steel in order to obtain sufficient materials to keep his plant in 
operation during the last 6 months of 1950. 


market 


Witnesses compl: ained that holders of large defense contracts were 
using DO ratings to buy quantities of materials far in excess of their 


current needs. These comp laints centered on inventor 
of aluminum by the large aircraft manufacturers 

Witnesses also pointed to preferential treatment on the part of sup- 
pliers. They testified that subsidiaries, affiliates, and larger customers 
were being given preference and that the small, adamendei concern 
was left out in the cold. The withdrawal of steel companies from cer- 
tain sales territories also was blamed for intensifying 
tain areas. 

Generally the hearings indicated that smaller manufacturers, with 
no means of influencing suppliers in their favor, were receiving 
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inequitably small share of the total supply of scarce materials. Many 
of them were being forced into premium-price markets to obtain ma- 
terials, but this provided only a temporary means of continuing their 
existence, since they could not compete for any length of time while 
they were paying more for materials than their competitors. In addi- 
tion, premium-priced materials accentuated the price squeeze oc- 
casioned by compliance with OPS regulations. The hearings showed 
an urgent need for positive action to assure the small manufacturer 
an equitable share of scarce materials at fair market prices. 


FINANCING 


The field hearings of Subcommittee No. 1 clearly demonstrated that 
the financial problems of small business during a period of defense 
mobilization are radically different from those of larger industry and 
must be given separate treatment. This fact must continue to be 
recognized in any Government program of financial assistance. The 
specific inadequacies of the programs which were presented at the field 
hearings are discussed below. 

Progress, partial, and advance payments.—With the emphasis on 
defense mobilization, the typical small manufacturer who has been 
able to participate in defense production finds himself in a position 
where he is required to boost his output above his peacetime levels; 
he is required to maintain a greater inventory of costly raw materials 
which he must be prepared to purchase whenever and wherever they 
are available. These conditions have placed a serious strain on his 
capital resources, a strain that must be counterbalanced if he is to 
remain in operation. 

Working capital funds may be obtained through “progress” and 
“partial”? payments from the defense establishments and also through 
“advance” payments. Witnesses have testified, however, that little 
use has been made of financing through progress or partial payments 
for the following reasons: (a) the great need for financing does not 
arise after one has gone into production, but rather before; hence, 
payment for completed production would assist only a minority of 
the producers who need financial aid, (6) after a manufacturer 
has begun to turn out the finished product he has less difficulty in 
obtaining private financing which involves less red tape, (c) finally, 
the percentage limits of progress payments have not been sufficiently 
liberalized. As a result the contractor is unable to participate in 
contracts up to the limit of his productive capacity because his working 
capital is tied up too long. 

It appears from the evidence submitted to the subcommittee that 
the advance-payment type of financing is utilized only as a last 
resort. The procedures necessary to obtain this financing are detailed, 
and the terms are quite restrictive. Generally it is available only 
on rare occasions and for unusual cases. 

Guaranteed V loans—The V-loan program was intended primarily 
as a means of providing working capital for producers engaged in 
defense work. At the end of the first year of operation of the V-loan 
program, the Federal Reserve Board published the following statis- 
tics on the distribution of all loans guaranteed under this plan: 
20 percent of the loans were for less than $100,000; 40 percent were 
for less than $250,000; and almost 60 percent were for less than 
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$500,000. The Board stated further that nearly half of the aggre- 
gate total of $1,154,900,000 went to borrowers with assets under 
$500,000. The many complaints made to the committee by smaller 
manufacturers throughout the country, however, indicated that this 
source of financial assistance has proved to be unsatisfactory in many 
respects. ; : 

In the early stages of the program, banks displayed an outspoken 
reluctance to advance funds on the basis of a defense contract. Many 
of the objections held by private financing institutions were removed 
when the Assignment of Claims Act was amended to afford them 
greater protection from possible liability. However, in those in- 
stances where performance bonds are required on Government con- 
tracts, banks continue to shy away from V-loans because of the risk 
of subordinating their rights to those of the surety company. The 
general tenor of the testimony indicated that, on the whole, financing 
under the V-loan system has been hard to get. 

It has also come to the attention of the subcommittee in connection 
with guaranteed loans that there is a widespread trend on the part of 
many large prime contractors to restrict their subcontractors from 
assigning their accounts without first obtaining consent from the 
prime. This has the effect of nullifying the advantages which have 
been obtained from the recent amendment to the Assignment of Claims 
Act. The insertion into a subcontract of a provision of this nature 
limits the possibilities which a subcontractor would otherwise have 
of obtaining financial backing. 

While these conditions were long known by the military establish- 
ments to be in existence, little action was taken to deter such 
practices on the part of prime contractors. The Small Defense 
Plants Administration was the first agency to step into the picture 
with a proposal for concerted action on the part of all Government 
agencies concerned with procurement, to curtail these practices. 

Until these objectionable provisions are eliminated, it is only 
natural for banks to proceed with extreme caution in financing the 
operations of a subcontractor. A solution must be found if the maxi- 
mum benefits are to be gained from the defense-loan program. 

A further problem which has developed in connection with working- 
capital loans has been expressed by many small operators in the follow- 
ing way: “Without a contract we can’t get financing, and we can’t 
get a contract without showing adequate financial backing.’’ Small- 
business men in all parts of the country have complained of this 
“vicious circle.” 

This condition is in contravention of the declared policy of the 
Department of Defense which says, “Financing must support pro- 
curement and should be designed to aid, not impede, essential procure- 
ment.” Moreover, it defeats the main purpose of Congress in provid- 
ing for a defense-loan program; namely, ‘‘to expedite defense produc- 
tion.” If the contracting agency denies the awarding of the contract 
solely on the basis that the contractor is unable to complete it without 
subsequent financing, then the whole defense-loan program is weak- 
ened. Many applications by small companies for loan guaranties 
have been disapproved on the ground that ‘‘an alternative source is 
readily available.” This is pursuant to the policy of the defense 
establishments that a loan will not be approved unless a certification 
can be made that the commodities involved cannot be procured from 
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an alternate source “without Prejudice to the national defense.” 
Such a viewpoint is not consistent with the Stated policy of broadening 
the industrial base of military procurement. Rather, jt allows 
preferential] consideration to be given to producers solely on the basis 
of their financial] Stature. Moreover, these “alternative sources” 
with strong financial underpinnings often require expanded facilities 
to perform the contract. Such a policy cuts two Ways. It wastes 
badly needed materials while the plants of smaller concerns lie idle 
and useless. 

Undoubtedly, there is a definite need for a reexamination of policy 
by the defense departments on this particular subject matter. Other- 
wise there is a very real danger that many valuable small-business 
facilities will be lost to both the national defense and the civilian 
economy, 

Expansion and conversion loans.—On August 28, 1951, the President 


> 


signed Executive Order 10281, amending Exeeutiye Order 10161 by 
transferring from the Defense Production Administration to the 
Reconstruction Finance Corporation all authority for making defense 
loans under the Defense Production Act. In the licht of this recent 
action, it would be academic to discuss DPA’s operation of the con- 
struction and expansion loan Program. However, the advantages 
inherent in centralizing the defense lending function in one agency were 
long ago recognized by the committee, and continuous efforts were 
made to expedite the issuance of the Executive order transferring this 
authority to RFC. Very early in the course of the field hearings the 
need for such a change in events was demonstrated. and as a conse- 
quence the chairman directed a letter to the Bureau of the Budget in 
an effort to expedite action. 

Under the powers of Executive Order 10281, RFC will now be able 
to afford more liberal consideration to the applications of small 
business. Funds for working capital and for expansion purposes will 
be more readily available under this new authority, and the Adminis- 
trator has given assurances that every effort will be made to reduce 
red tape and Process loan applications quickly, 

he Office of Small Business of the Reconstruction Finance Corpo- 
ration has accomplished a great deal in the Way of assisting smal] 
business to satisfy its credit needs. The Director of that Office 
accompanied the subcommittee on al] of its field trips and provided 
the very valuable service of advising businessmen of the financial 
assistance available from RFC. Under the new lending authority of 
Executive Order 10281, the function of this Office will become more 
prominent than ever. and it is to be hoped that this division wil] 
render more adequate service to small business than it has been able 
to do under the normal peacetime lending powers of the RFC. 

Tax amortization be nefits.—The issuance of certificates of necessity, 
permitting a firm to obtain benefits of rapid tax amortization on new 
construction or expansion projects, is a form of assistance supple- 
mentary to facilities loans. The primary purpose of this program is 
to provide an incentive for the expansion of industry’s productive 
capacity, Unfortunately, small business was practically excluded 
rom participation in this program in its initia] Stages. Larger firms 
were in a better position to act speedily in applying for this aid. The 
huge volume of applications swamped DPA to the extent that it was 
forced to defer consideration of any application filed after June 15, 
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1951. This virtually shut the door on the many small manufacturers 
throughout the country who were unable to act promptly. Small 
business has not been able to obtain its equitable share of the se benefits. 

A serious fault in the administration of this program lies in the faet 
that certificates of necessity have been issued for more industrial 
expansion than is possible with the existing shortage of materials. Asa 
direct result of this, a 60-day moratorium was imposed on the issuance 


of these certificates in order to allow an opportunity to coordinate the 
expansion program with material supply and also to revise criteria 
and procedures for handling applications. The moratorium was 


lifted on October 18, and announcement was made by NPA of the 
adoption of hew procedures for processing these applications opr cial 
provisions are being drawn up to take care of the smaller cases, and 
under the revised rules it is hoped that small business will receive more 
fair treatment in the future dissemination of these benefits. 

Spec ial financial assistance for small business—An additional source 
of financial assistance has been provided in the Defense Production 
Act through the creation of the Small Defense Pls ants Administration. 
A more thorough discussion of this new agency appears in part III 
of this report. It is pertinent to point out here that this Adminis- 
tration has the authority to recommend small-business loans to the 
RFC so that small concerns may expand and convert their present 
facilities, engage in experimental and devel opment work, and obtain 
adequate working capital to fully participate in the defense program. 


WAGE CONTROLS 


The number of small-business men heard on the matter of wage 
controls expressed concern with the migration of their labor force to 
big industry where wage scales were higher. The general wage freeze 
on January 25, 1951, prevented the individual firm from taking any 
sort of positive action to counteract this movement. Applications to 
the Wage Stabilization Board for permission to meet the wage scales 
of competitive industries produced no results whatsoever. The failure 
to obtain relief from the Board was partly attributable to its inactivity 
for a period of 2 months. Even after it was reconstituted, it was so 
severely handicapped by the tremendous backlog of cases which had 
accumulated since mid-February of 1951, that it was unable to dispose 
of cases within a reasonable length of time. 

With the entrance into the picture on May 8, 1951, of a newly recon- 
stituted Board, wage stabilization proce ‘lures were improved greatly 
by the decision to process new petitions in the regional offices. The 
plan of handling cases in the field does much tow: a reducing admin- 
istrative road blocks and obtaming prompt results. This action, 
coupled with the adoption of pending administrative remedies, is 
expected to reduce the case load to a practical working level and 
allow the Board to clean up many cases which have been denied 
consideration for too long a time. 

One particular effort to simplify administrative procedures oecurred 
when, on September 28, 1951, the Wage Stabilization Board voted to 
establish a tripartite committee of the Board to study the problems 
of exemption of certain small-business concerns from wage regulations. 
It is felt that a thorough inquiry by the group will disclose facts 
pointing to the desperate need for an exemptive status for a consider- 
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able number of small-business enterprises. The sizable case load of 
the Board, together with its current mability to eliminate the backlog 
of applications, combine to limit the possibilities which an employer 
may have of securing expeditious consideration of his application for 
relief. Unfortunately the need for assistance by numerous small 
businesses cannot be forestalled until the case has been processed 
through established procedures. These obstacles must be bypassed 
so as to allow the employer to overcome his particular wage problem 
before it hampers operations. 


PRICE CONTROLS 


Criticism by small business.—On the matter of price control, the com- 
mittee encountered a veritable quagmire of confusion and lack of infor- 
mation. The small retailers and manufacturers displayed a sincere 
desire to cooperate in the fight against inflation. These good inten- 
tions were completely frustrated after the typical small-business man 
had tried to overcome some of the following obstacles described 
during the field hearings: 

(1) Copies of orders and regulations were practically unobtainable. 
Controls were imposed without first setting up an adequate program 
to apprise industry and commerce of its responsibilities. 

(2) Even after orders were received, the average individual was 
frequently no better off than before, since the legalistic terminology 
used in drafting these regulations defied comprehension. To obtain 
interpretations of these various orders and to keep up with the 
numerous revisions and amendments was a seemingly impossible task. 

(3) The reporting and record-keeping requirements set forth in 
nearly all OPS regulations were impractical for the smaller business- 
men. Many witnesses have stated that they would soon be bankrupt 
if they had to hire staffs of accountants and bookkeepers to comply 
with these provisions. 

(4) Applications for price adjustments were not being acted upon 
in sufficient time to provide relief. By the time adjusted ceilings 
would be forthcoming from OPS the operator would be out of business. 

Severe criticism was also directed at OPS for its delay, and some- 
times complete failure, in taking cognizance of the ‘“‘squeezes’”’ being 
made upon certain industries as a result of rising costs of raw materials, 
labor, and overhead. Many of the complaints made to the subcom- 
mittee in the course of its field hearings were the basis for direct and 
expedient action by OPS. Examples of these results are discussed 
below. 

The existence of widespread gray markets, particularly in the field 
of scarce metals, was pointed out by many small-business witnesses. 
Whenever possible, the committee gathered the factual data on these 
premium-price activities for referral to OPS for investigation. The 
metal users testifying before the committee were extremely coopera- 
tive in turning over this evidence to the committee. 

Subsequent actions taken by OPS.—An assistant to the Director of 
OPS was present at every hearing conducted by the subcommittee. 
The advantage of being at the “grass roots’’ helped substantially in 
guiding the regulatory actions of the OPS. The evidence obtained 
in the course of these hearings was responsible to a great extent for 
the creation of the Small Business Affairs Advisory Committee under 
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the direct supervision of an Assistant Director for Small Business. In 
setting up this committee the OPS Director gave the assurance that 
the special problems of small business would be reflected ‘“‘to the 
fullest possible extent” in the basic pricing policies and techniques 
of OPS. 

Scores of individual cases and inquiries involving small business 
were successfully handled by the OPS representative traveling with 
the committee. Following are two specific examples of assistance 
rendered: 

1. The New England small wool processors required immediate 
action in the issuance of an amendment to their regulation due to a 
squeeze caused by the world price of wool. Information was ob- 
tained at the Providence, R. I., hearing and phoned to the Com- 
modity Branch in Washington the same day. It was used in the 
writing of a more workable amendment. 

2. Information obtained during a meeting in Dallas, Tex., was 
useful in the amending of regulation 7. The amendment allowed 
small retailers, doing business under a certain volume, to elect to 
price under regulation 7 or continue to remain under General Ceiling 
Price Regulations and, hence, refrain from making up the detailed 
pricing charts. 

Action was taken by OPS to extend dead-line dates for filing reports 
in order to give the small manufacturers and retailers a more reason- 
able length of time to comply. ‘This action also resulted from rec- 
ommendations made by the committee on the basis of disclosures 
made at field hearings. 

In the matter of premium prices of scarce metals, the committee 
has been extremely successful in softening the steel market in those 
commodities. Results were obtained by focusing the spotlight on 
black-market operators whenever it came to the committee’s attention 
that they were operating in a particular area. Further discussion 
of OPS action to eliminate gray-market operations appears on page 
48 of the report. 

One of the major recommendations made by the subcommittee 
to OPS as a result of facts gleaned at the hearings dealt with the dele- 
gation of authority to field offices to process applications for relief. 
The adoption of this plan by OPS has resulted in a streamlined pro- 
cedure for handling hardship cases with a minimum amount of delay. 
It has proved to be a tremendous advantage to the small concern to 
have its case decided upon by the field representatives who are in a 
position to render a prompt decision. 


CREDIT CONTROLS 


Regulation W.—The adoption of consumer credit regulation as an 
anti-inflationary measure has brought forth Nation-wide criticism 
from automobile dealers and distributors. At almost every hearing 
held by the subcommittee the problems of automobile retailers were 
brought to light and discussed. While it is the general feeling in 
this trade that some credit controls are necessary to counteract the 
inflationary pressures which run with the present tide of defense 
spending, strenuous arguments were raised against the unnecessarily 
restrictive terms of regulation W. Particular emphasis was made of 
the following points in demonstrating the need for immediate relief 
from credit controls: 
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There are no trends of inflation in the automobile industry at 
present. The inventory of used cars is the largest in history, and 
used cars are selling at about 25 percent below ceiling prices. There 
is.no shortage of new cars. Under these circumstances, ‘there is 
no necessity for drastic credit controls in the industry. 

The terms of regulation W make automobile transportation a 
luxury, whereas it actually is a necessity for most families in the 
United States. Defense and essential civilian workers must have 
automobiles to carry them to and from work. 

The placing of credit restrictions upon certain articles, while 
leaving many others uncontrolled, is an ineffective method of con- 
trolling inflation. There is no bar to consumers spending their money 
on many nonessential items, thereby increasing inflationary pressures. 

Appliance dealers stated that their warehouses were bulging at the 
seams with oversupplies of refrigerators, kitchen appliances, radios, 
etc., and that such a fact in itself indicated the lack of any need for 
credit controls at this time. The wholehearted recommendation of 
these witnesses was for elimination of regulation W or, at the very 
least, revision which would permit consumers to buy necessary equip- 
ment on reasonable terms. 

The committee made these views available to the House Banking 
and Currency Committee during its consideration of amendments to 
the Defense Production Act and offered corrective amendments when 
the Federal Reserve Board took no action. The Banking and Cur- 
rency Committee accepted the amendments in part. Furthermore, 
the chairman of this committee introduced an amendment on the 
floor to eliminate regulation W. When this amendment failed to 
be adopted the chairman secured the acceptance of an amendment 
which further extended the maximum maturity of credit payments. 
A modified version of this amendment was agreed to in conference and 
adopted by the Congress. This course of affirmative action sponsored 
by the committee has alleviated to some extent the unpalatable and 
unwarranted restrictions which had given just cause for complaint. 

Regulation X.—According to the members of the building industry 
appearing before the committee, regulation X, together with the fac- 
tors of scarce materials and a rapidly vanishing mortgage money mar- 
ket, have forced home-building production far below the minimum 
needed to meet current housing demands. A number of builders esti- 
mated that their operations this year under the restrictions of regula- 
tion X will be limited to one-sixth of the number of houses they were 
able to build last year. One witness expressed the opinion that a 
major cause for such a tremendous reduction in residential construc- 
tion is the restrictive influence of regulation X. 

Arguments deserving consideration were advanced in favor of liberal- 
izing the down-payment requirements currently in effect. It was con- 
tended that the construction and sale of new housing is not a con- 
tributing factor toward inflation but, rather, it tends to counteract 
inflation by permitting a home owner to build up an equity, which 
amounts to nothing less than a saving. Criticism was also directed 
at the point that this regulation will help to conserve critical materials. 
It stated that only 7 percent of the materiais used in residential hous- 
ing appear on the critical materials list; whereas 85 percent of the 
materials utilized in the automotive industry are critical materials. 
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It appears that the greatest area of demand for housing lies in the 
low- and middle-income brackets and it was recommended that down- 
payment requirements be drastically revised so as to permit families 
in these income groups to meet their housing requirements. A move 
was made toward this objective when the Congress, in its enactment 
of the Defense Housing Act, considerably liberalized the down-pay- 
ment requirement on homes priced at $12,000 or less. 

Special consideration has been given to those areas where defense 
activities have created a critical housing shortage. When such loeali- 
ties are designated by the Office of Defense Mobilization as “critical 
defense housing areas,” all credit controls are immediately suspended 
which affect housing programed for construction in that area. 


INVESTIGATION OF SMALL Business PARTICIPAFION IN GOVERNMENT 
PROCUREMENT—SUBCOMMITTEE No. 2 


UTILIZATION OF SMALL BUSINESS IN THE DEFENSE PROGRAM 


Importance of utili ing small-busine SS facaitis \ Pince the out! reak 
of the Korean conflict, the quarterly rate yt deliveries on military 
contracts has quadrupled, reaching a level of $5 billion durmeg the 


fourth quarter of 1951. The rate of actual mili ary production dur- 
ing the fourth quarter was even higher, since it includes many articles 
under manufacture but not delivered during the quarter. On October 
12, the Director of Mobilization estimated that the use of materials 
for military production was at a rate of $8 billion per quarter. To 
meet mobilization schedules, military deliveries must rise to a rate of 
more than $10 billion per quarter, reaching the peak in 1953. 

Obviously, the tremendous volume of military contracts is, and 
will be to an increasing extent, a major influence upon the productive 
pattern of the economy. If the vast sums involved are channeled 
into the heads of a few giant corporations, economic concentration 
will be increased. If small-business firms participate to the greatest 
possible extent in military procurement, there is hope that our system 
of free, competitive enterprises will not be seriously weakened by the 
impact of mobilization. 

The committee recognizes the role of large business in defense pro- 
duction. Some types of procurement must be handled by large firms. 
No one would seriously argue, for exan pe, that small businesses can 
play a major role as prime producers of military aircraft. In em- 
phasizing the need for full small-business participation in military 
procurement, the committee does not wish to paint a picture of large 
and small] business as two hostile and opposing groups. What is in- 
volved is the desirability of utilizing the productive facilities of eve ry 
segment of our industrial economy in the defense effort, and also of 
maintaining competition in the economy. 


Both of these goals have been recognized by Congress, and are 
firmly imbedded in our national philosophy. The Armed Services 
Procurement Act of 1947 states specifically that small-business con- 
cerns shall receive a ‘fair proportion”? of defense contracts. The 


Selective Service Act of 1948 states that the President shall recognize 
the ‘‘valid claim” of small business to participate in procurement, and 
directs that small business be granted a ‘“‘fair share of the orders.” 
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The Defense Production Act states that ‘‘it is the sense of the Congress 
that small-business concerns be encouraged to make the greatest 
ee contribution toward achieving the objectives of this act.” 

he small defense plants amendment to the Defense Production Act 
specifically recognizes the importance of providing small-business men 
with a fair share of defense contracts and sets up an agency to accom- 
plish this objective. 

Since the passage of the Sherman Act in 1890, Congress has recog- 
nized the importance of preserving competition and _ restraining 
monopoly. Obviously, the continuing vitality of small businesses 
is & major source of competition in the economy. In addition, small- 
business concerns are capable of making important contributions to 
defense production. They constitute a pool of skilled manpower and 
resourceful management, spread throughout the 48 States. Certainly 
a mobilization program which utilizes these small firms has a firmer 
foundation than a program which leans too heavily upon a few indus- 
trial behemoths. 

Position of large companies——Both during World War II and the 
present national emergency, a high percentage of the total dollar 
value of military contracts has gone to a relatively few large com- 
panies. Between 1940 and 1944, according to the War Production 
Board, nearly 67 percent of awards totaling $175 billion went to 
100 large corporations. Fifty-one percent went to thirty-three 
corporations. 

his general pattern has been repeated during the present period. 
During the fiscal year 1951, 100 large companies received 61.5 percent 
of the total dollar value of all military contracts of $10,000 or more 
awarded in the continental United States, according to a Munitions 
Board study conducted at the request of the committee. <A total 
of 28.9 percent of the total dollar value went to the 10 largest con- 
tractors; 44.3 percent went to the 25 largest; and 54 percent went to 
the 50 largest. 

Obviously, there will always be unevenness in the distribution of 
awards, and large and complex procurements normally will go to large 
companies. The question is whether contracts are awarded so as to 
utilize the facilities of both large and small businesses in an equitable 
manner. If large companies are overloaded with contracts at the 
same time that a substantial number of small firms are not being 
utilized, economic concentration will be fostered. As the Attorney 
General stated in his second report pursuant to section 708 (e) of the 
Defense Production Act: 


In the absence of spreading Government contracting over as wide an area as 
possible, the Nation’s economy faces erosion by the continuing loss of small firms 
which do not participate in the defense effort either by way of producing for 
military requirements or for essential civilian needs. Such erosion is dangerous 
regardless of how lightly it touches the economy. If continued, the concentration 
of economic power resulting from the channeling of Government contracts into 
the hands of the few may well eliminate a large part of our small manufacturing 
business, and when more normal times return there wil! be no incentive to reestab- 
lish such enterprises. 


Awards to small business—During World War II, small-business 
participation in military procurement increased at a steady rate after 
the establishment of the Smaller War Plants Corporation. During 
the period from November 1942 until December 1943—the first year 
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of SWPC activity in the field of prime contracts—small businesses 
received only 12.8 percent of the dollar value of military contracts. 
In 1944, the small-business share rose to 20 percent; during the first 
6 months of 1945, to 26.7 percent, and from July to November 1945, 
to 30.4 percent. 

During the present mobilization period, the percentage of awards 
going to small businesses has been lower than it was during the year 
preceding the outbreak of the Korean conflict. Small businesses 
received 24.5 percent of the total value of awards during the 1950 
fiscal year. During fiscal 1951, this proportion decreased to 21 
percent. During the first quarter of fiscal 1952—July through 
September 1951—the total small-business share dropped to 18.5 per- 
cent of the total dollar value of military awards. Charts 1 and 2 show 
the small-business share of the value of contract awards by the armed 
services. (In these and following charts ‘‘small business” is defined 
in accordance with the provisions of the Armed Services Procurement 
Act as those firms employing 500 persons or less, including subsidiaries 
and affiliates.) 









Cuart 1 
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CHart 2 
SMALL BUSINESS SHARE— 
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The continuing decline in the dollar proportion of military awards 
going to small business has been a source of extreme concern to the 
committee. Whereas small businesses obtained a progressively larger 
share of military awards during World War II, during the present 
emergency the trend has been downward. The decline has occurred 
despite a variety of small-business programs and policies adopted by 
the Department of Defense, which will be described later in this 
section. 

Obviously, the great increase in expenditures for military needs 
since the outbreak of the Korean conflict has meant that total pay- 
ments to small businesses have increased and that additional small 
businesses have been utilized as suppliers. For example, the dollar 
value of Army awards received by small businesses during the first 
3 months of fiscal 1952 was nearly twice as much as for the corre- 
sponding period in fiscal 1951. In fiscal 1951, 14,106 new contractors 
received awards of $10,000 or more from the Army. During the first 
3 months of fiscal 1952, 1,516 new contractors, of which 1,155 were 
small businesses, received Army contracts of $10,000 or more. 

These figures indicate that the base has been broadened. Never- 
theless, the continuing decline in the percentage of the total dollar 
value of awards going to small businesses indicates that the base 
has not been broadened sufficiently. Although total payments to 
small businesses have increased, and thousands of small firms have 
been brought into the procurement picture, the comparative position 
of small business has been weakened. ‘This trend must be reversed 
in the months to come. 

Role of subcontracting.Department of Defense officials have 
pointed out on numerous occasions that statistics on small-business 
participation in procurement do not include subcontracts which are 
given to small firms by large prime contractors. ‘The Munitions 
Board recently announced that a study of Army prime contracts 
involving approximately $900 million showed that 42 percent of the 
total amount went to small-business concerns through subcontracts. 
Another study of 863 Air Force prime contracts disclosed 32,382 
subcontracts, of which 24,306 went to small business. 

Generally, however, statistics are lacking on the amount of sub- 
contracting engaged in by large prime contractors and the percentage 
of such subcontracts going to small businesses. It is far too easy a 
generalization to assume ‘that the bulk of subcontracts go to small 
firms. As the committee pointed out in its final report for the Eighty- 
first Congress, the opposite often is the case. In a survey made in 
1943, the Smaller War Plants Corporation found that three-fourths 
of the value of the subcontracts let by 252 large corporations went to 
other large firms. SWPC estimated that approximately 8 percent 
of the total value of contract awards ended in the hands of small 
business through the subcontracting procedure. 

In addition, it must be recognized that the prime contractor often 
is most anxious to subcontract the portion of the contract which 
involves the most difficulty and the least profit. By the time the 
second or third level of subcontractors is reached, there is little finan- 
cial incentive. 

Although the committee recognizes the importance of subcon- 
tracts in widening the base of procurement, especially in procurement 
of complex articles such ag aircraft which small firms cannot produce 
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on a prime-contract basis, it cannot agree with the view that the only 
proper function of small ‘business i in procurement is that of a subcon- 
tractor. The committee is pleased to note a more general recognition 
by military procurement officials of the legitimate role of small busi- 
nesses as prime contractors for a wide variety of items. 


PROCUREMENT PROBLEMS ENCOUNTERED BY SMALL BUSINESSES 





s field hearings in the 
early part of 1951, Subcommittee No. 1 heard scores of complaints 
regarding the inability of small firms to obtain an adequate share of 
Government business. This material was turned over to Subcommit- 
tee No. 2, which held a series of procurement hearings from May 7 
through 16 in cooperation with the Senate Small Business Committee. 
Eighteen witnesses, representing the Munitions Board, the Defense 
Production Administration, the General Services Administration, and 
the Army, Navy, and Air Force, testified at these hearings. Since 
that time, the committee has maintained a close scrutiny of Govern- 
ment procurement, and has made a number of recommendations to 
increase small-business participation. 

The principal difficulties in the procurement field described by 
witnesses during the field hearings have been outlined previously in 
part II. In the field of advertised bidding, these problems included 
difficulties in obtaining bid imvitations, specifications and drawings 
in time to submit bids. In the field of negotiated procurement, the 
principal difficulties were obtaining information regarding prospective 
procurements and obtaining consideration from procurement offices 
which preferred to deal with large established suppliers. 

Problems relating to negotiated procurement became increasingly 
important as the military “departments began to utilize negotiation, 
rather than advertised bids, for virtually all purchases. The trend 
toward contract negotiation became one of the principal concerns of 
the committee for this reason. 

Contract negotiation.—The normal method of procurement author- 
ized by Congress in the Armed Forces Procurement Act is that of 
public advertisement for bids, with the award going to the lowest 
qualified bidder. However, the Armed Services Procurement Act sets 
forth 17 exceptions to this rule. Under these exceptions, contracts 
may be negotiated without advertising. Among the exceptions are 
procurements below $1,000, procurements which must be made more 
speedily than is possible under the advertised method, contracts for 
experimental, developmental, or research work, procurements of 
technical equipment, classified procurements, and procurements where 
it is impracticable to secure competition. These exceptions normally 
account for about three-fourths of the total dollar value of procure- 
ment. 

In addition, negotiated procedure may be used if it is ‘determined 
to be necessary in the public interest during the period of a national 
emergency declared by the President or by the Congress.’ 

The present national emergency was declared by the President on 
December 16, 1950. The Department of Defense promptly utilized 
the exception ‘quoted above to change over to negotiated procurement 
of virtually all items. The change to negotiated procedure was au- 
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thorized in a directive issued by the Secretary of Defense on December 
18, 1950, which stated in part: 

It is essential * * * that contracts be spread across industry as widely as 
possible in order to broaden the industrial base of our procurement program. 
Broadening the base will require wider use of negotiation. Form: il advertising 
will continue to be used in appropriate cases, but not when such use will adversely 
affect the acceleration of procurement or the broadening of the industrial base 
contemplated by this directive. 

Further latitude in procurement procedure was provided by Execu- 
tive Order 10210, authorizing use of title II of the First War Powers 
Act to enter into or modify contracts without “advertising, competi- 
tive bidding, and bid, payment, performance or other forms of 
security.”’ 

The effect of these actions soon was apparent. In the last quarter 
of 1950, 30.7 percent of the dollar value of all military procurement 
had been advertised. This percentage declined to 16.2 percent in 
January 1951; 12.2 percent in February; 6.0 percent in March, and 
4.3 percent in April. In other words, within a 4-month period, 
formally advertised procurement had declined 86 percent from the 
fourth-quarter average. 

Despite the insistence upon “broadening the base of procurement” 
in the December 18 directive and its instructions that negotiated 
procurement should include “the fullest possible use of small business 
concerns,” the committee soon began to receive complaints from small- 
business men that negotiated procurement actually was narrowing the 
base. A number of small-business witnesses criticized negotiated 
yrocurement during the field hearings conducted by Subcommittee 
No. L 

In substance, these complaints were that negotiation (1) made it 
impossible for small businesses to find out what items the military 
wanted to buy, and (2) made it extremely difficult for the small 
manufacturer who had not previously sold to the Government, and 
who could not maintain representatives at the procurement. offices, 
to obtain consideration for a contract. These points are amplified 
nee 

Blackout of procurement information. ‘There is no question that 
dia ‘negotiated procedure imposed a “blackout”? on information vital 
to the small manufacturer seeking a Government contract. This was 
true because negotiated procurements were not publicized in the 
Synopsis of Proposed Procurements. 

The Daily Synopsis was inaugurated through the efforts of the com- 
mittee in the Kighty-first Congress. A system was worked out under 
which each major procurement office prepares synopses of advertised 
bid invitations about to be issued. They are sent daily by teletype 
to the Department of Commerce, where they are consolidated, and 
the consolidated synopsis is distributed to approximately 6,000 out- 
lets throughout the Nation. Outlets are the regional and field offices 
of the Department of Commerce, banks, chs mbers of commerce, and 
other cooperating organizations. This service was an invaluable aid 
to small businesses so long as advertised procurement was utilized to 
any extent, but it became of little value when nearly all procurements 
were negotiated. 

Coincidentally with this development, the Department of Defense 
ceased the publication of quantity and dollar value information in 
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the Weekly Synopsis of Contract Award Information, which is dis- 
tributed through the same outlets as the synopsis of bid invitations. 
The Weekly Synopsis had been useful to small business as a means for 
locating large prime contractors who might let subcontracts, but its 
usefulness was greatly diminished when the quantity and dollar value 
of awards was omitted. 

These developments made many small-business men feel that a con- 
certed effort was being made to withhold from them important infor- 
mation, which larger concerns still were obtaining through their con- 
tracts with procurement offices, 

2. Inability to participate in negotiated procurement—Under the 
system of advertised bidding, the small-business man felt that he, at 
least, had a chance to compete for contracts. He obtained leads from 
the Daily Synopsis, requested bid sets, submitted bids and took his 
chances with the rest of the bidders. Even if he never had sold to the 
Government previously, if he submitted a low bid he normally would , 
receive a contract. 

Under negotiation, however, the small-business man often could not 
obtain consideration for a contract. He could not submit bids, since 
advertised procurement had virtually disappeared, so he sent bro- 
chures to procurement offices. In many instances, procurement 
officers paid no attention to these brochures, but instead continued 
to deal with a relatively small number of established suppliers, with 
whom they had dealt m the past. If he had the funds, the small- 
business man could visit or send a representative to procurement 
offices, but many small concerns could not afford this procedure. 

Procurement statistics show that small business consistently has 
been able to compete more successfully under the advertised bid system 
than in negotiated procurement. Small firms have been able to obtain 
a comparatively high percentage of the total dollar amount of 
advertised bids throughout the mobilization period. Chart 3 compares 
the ability of small businesses to obtain advertised and negotiated 
contracts. 
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SMALL-BUSINESS POLICIES OF MOBILIZATION AGENCIES 


During the early part of 1951, the committee repeatedly called the 
difficulties encountered by small firms to the attention of procurement 
officials: and urged that action be taken to imerease small-business 
participation in procurement. These efforts began to bear results in 
April, when the Department of Defense, the Defense Production 
Administration, and the National Production Authority all issued 
policy statements relating to utilization of small business. 

Department of Defense policy.—TVhe Department of Defense issued a 
statement on defense procurement policy on April 5, 1951, ‘in the 
interest of assisting small business, and of broadening the industrial 
base of suppliers.” The eight points of this policy are as follows: 

1. Review of the produc tion allocation program, for the purpose 
of determining those items which can be procured from a broad 
number of sources and from various classifications of industry. 

Maximum use of available industrial capacity, with limited 
use of certificates of necessity in those cases where necessary indus- 
trial capacity is not available. 

3. Review of military requirements and procurement methods, 
for the purpose of assisting small business and broadening the 
industrial base of suppliers. 

4. Establishment of a training program for procurement per- 
sonnel covering the problem of small business and the need for 
broadening the industrial base of suppliers. 

5. Encouragement of subcontracting, with each important and 
substantial negotiated purchase to be examined to determine the 
extent to which subcontracting should be encouraged or required. 
The extent of subcontracting shall be considered as one of the 
factors in the negotiation and pricing of prime contracts. 

Payment of justifiable price differentials in negotiated pro- 
curements to accomplish the objectives of broadening the indus- 
trial base of suppliers. 

Appointment of small-business specialists in procurement 
offices to increase small-business participation in defense pro- 
curement. 

8. Adoption of a broad publicity program covering basic objec- 
tives of broadening the industrial base of suppliers, purchase 
methods and practices, aids to small business, the number and 
dollar amounts of prime contracts awarded to small business, and 
the desirability and extent of subcontracting. 

Defense Production Administration policy - On. April 23, the Defense 
Production Administration announced the adoption of the following 
four-point procurement policy y ‘‘to increase participation of small busi- 
ness in ae nse production.”’ Its provisions were: 

To bring into the defense effort on a prime contract, sub- 
scien or purchase part basis every qualified producer who can 
be used so that orders can be spread across as wide a base as 
possible. 

2. To find and put to use the productive facilities of small firms. 

To give small manufacturers all necessary information 
concerning Government needs and the steps they should follow in 
obtaining subcontracts as well as prime contracts. 
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. To develop and install procurement procedures which will 
encourage prime contractors to subcontract to small firms the 
maximum amount of business possible. 

National Production Authority policy—On April 4, the National 
Production Authority issued a memorandum outlining a small-business 
policy relating to utilization of facilities and distribution of materials. 
Although its provisions are not directly concerned with procurement, 
several of them involve problems which affect the ability of small 
businesses to obtain and perform contracts. These provisions are as 
follows: 

Small firms handicapped by reason of necessary conversion or plant 
enlargement should be accorded: 

Assistance in procuring fabrication equipment. 

Protection against the acquisition of fabrication or other 
plant equipment by large concerns until it shall have been 
established that no open facilities are available for subcontracting 
—_ 

Priority in attention on applications for loans or certificates 
of cca 

4. Special leniency in the extension of loans or in the gradation 
of percentage allowances for accelerated depreciation. 

5. Protection against large firms receiving favorable consider- 
ation for loans or certificates of necessity until it shall have been 
developed that no open facilities are available for subcontracting 
operations. 


EXECUTION OF SMALL-BUSINESS POLICIES 


These policy statements represent a considerable advance in pre- 
curement policies relating to the utilization of small firms. They 
followed a number of recommendations made by the committee. As 
a matter of fact, in a number of respects they are similar to the Small 
Defense Plants amendment and all followed the general pattern of the 
committee’s bill (H. R. 1600) to establish a Small Defense Plants 
Corporation. 

However laudable they may be, general statements of policy mean 
little unless they result in effective action at the operational level. 
To achieve this result, they must be supplemented by (1) a genuine 
determination to put the policies into effect on the part of everyone 
from the policy makers down to the procurement officers, and (2) 
specific instructions as to how the general policy objectives are to be 
accomplished. 

The first problem is a psychological one, but is extremely important. 
The committee still receives indications that the policy changes have 
made little impression upon some procurement officers and, indeed, 
upon some top officials. Although the committee has sensed a more 
cooperative and sympathetic attitude toward small business on the 
part of the officials who deal with military procurement on a policy 
level, it is not convinced that this attitude has permeated all official- 
dom in all of the various procurement offices. Until each procurement 
officer is convinced that the small-business policy statements are not 
platitudes, but directions for action, the small-business man will 
receive little consideration. The easy, safe way of handling procure- 
ments is that of dealing with a few large, established suppliers, and 
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the mere issuance of a policy statement is not enough to convince the 
procurement officer that a genuine, day-to-day effort should be made 
to bring small businesses into the picture. A program of education 
is required. 

Most procurement policy makers seem to be aware of this problem. 
During the joint procurement hearings, the Munitions Board’s 
Military Director for Supply Management made the comment that 
“the everlasting business, every day, of educating all military pro- 
curement people to really play ball in this program is just the basis 
of the whole thing.” The problem also is recognized in a guide for 
small-business specialists issued by the Army on October 1, in which 
the following statement is made: 

The commanding officers of field purchasing activities will take action to see 
that the chiefs of purchasing divisions familiarize themselves with the philosophy 
of the small-business program and recognize that a strong small-business segment 
of industry is essential to the over-all health of our economy. The chiefs of 
purchasing divisions will actively implement and supervise implementation of all 
applicable regulations, directives, policies, and procedures as issued by higher 
authority to insure that this philosophy filters down to the lowest buying level. 

It is essential that “good intentions” be accomplished by positive actions in 
order that the small-business program will not become mere ‘‘window dressing’”’ to 
carry out a directed policy. 

Various directions have been issued to “implement” the small- 
business policies on procurement. In some instances, the committee 
considers that the policy has been carried forward effectively; in 
other instances, lack of execution has prevented the policies from 
going into effect. The effectiveness of various policy provisions is 
discussed below. 

Munitions Board Office of Small Business——Shortly before the De- 
partment of Defense issued its small-business policy statement on 
April 5, the Munitions Board took action to give small business more 
importance in its organizational structure. 

A Small Business Office had been established in the Munitions 
Board early in 1950. This Office was several steps removed from 
high policy officials in the Munitions Board, however, and the com- 
mittee felt that it lacked the status and rank necessary to represent the 
interests of small business adequately. For this reason, the committee 
actively urged the creation of an Office of Small Business in the 
Munitions Board. 

In March 1951 the Munitions Board created an Office of Small 
Business, headed by a civilian with small-business experience. The 
Director of the Office of Small Business also serves as special assistant 
for small business to the Chairman of the Munitions Board, and he 
has had ready access to the Chairman at all times. 

The committee has received full cooperation from the Office of 
Small Business, and it believes that the Office has assisted small busi- 
ness to the full extent of its powers. It must be recognized that, even 
with its increased status, the Office of Small Business must rely princi- 
pally on powers of persuasion in its dealings with procurement officials. 
Nevertheless, the Office of Small Business has given valuable assistance 
to small firms since its establishment. 

Small-business specialists——The establishment of small-business 
specialists in each procurement office of the Department of Defense 
was a decision of great importance to small business. These special- 
ists can and should be most helpful to small concerns seeking Govern- 
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ment contracts. The Department of Defense has listed 16 specific 
duties of these specialists (see exhibit B in the appendix), and if they 
perform these duties effectively, they will be of great benefit to small 
concerns. 

Among other functions, the small-business specialists are directed 
to serve as a contact point for small businesses, to locate small- 
business sources for anticipated procurements, to screen prospective 

rocurements to determine whether they are suitable for performance 
small business, to make recommendations regarding the com- 
petency, capacity, and credit of small businesses and the issuance of 
certificates of necessity, DO ratings, financing, and the furnishing of 
equipment to small businesses. They may recommend the awarding 
of a contract to a specific small-business firm to broaden the base of 
procurement, recommend changes in policies or the formulation of 
new policies to increase small-business participation, certify business 
enterprises as small-business concerns, and make recommendations 
regarding policies relating to subcontracting. 

Some of these duties are similar or identical to the duties of the 
Small Defense Plants Administration. There is an important dis- 
tinction, however. The Small Defense Plants Administration is an 
independent agency backed by law in the performance of its duties. 
The small-business specialist does not have this statutory authority, 
and he is under the jurisdiction of the head of the procurement office. 
On a practical basis, he can be only as effective as the head of the 
procurement office desires him to be. This is especially true in the 
case of small-business specialists who are members of the Armed 
Forces. Such individuals are unlikely to take vigorous issue with 
their commanding officers. 

When the program was initiated, the Department of Defense stated 
that small-business specialists should be drawn from the ranks of 
small-business men if possible. Nevertheless, a large proportion of the 
specialists appointed to date are military men rather than civilians. 
For example, as of October 15, the Army had 185 civilian small- 
business specialists and 146 military ones. On September 17, the 
Navy had 27 civilian small-business specialists and 33 military ones. 
On August 31, the Air Force had 28 civilian and 11 military specialists. 
In some branc thes of the Army virtually every specialist was a military 
man, while in others nearly all the specialists were civilians. Granting 
the fact that the Department of Defense has had some difficulty 
finding small-business men to fill these jobs, it still is difficult to 
understand the reason for such wide variance 

After the small-business specialists first began to function, the com- 
mittee received complaints that some of them actually did not know 
enough about procurement to render effective assistance. Apparently 
there has been an attempt to remedy this problem. The Army, for 
example, now is preparing a comprehensive manual for small-business 
specialists, and orientation courses have been held for them. 

Small-business specialists already have given considerable assistance 
to small business. For example, Army small-business specialists have 
screened nearly 25,000 procurement actions to determine their sus- 
ceptibility of ‘performance by small business. They have interviewed 
more than 55,000 small-business men in field purchasing offices, and 
have furnished guidance to small firms on more than 43,000 problems 
relating to procurement activities. In some instances, they have 
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obtained revisions of the terms and conditions of invitations to bid 
and requests for proposals in such a manner as to permit smal! firms 
to compete. 

Publicizing prospective negotiated procurements.—The Department of 
Defense directed that advance notices be given of prospective nego- 
tiated procurements, but it made certain exceptions to this rule. 
They were the following: 

(a) Procurements involving classified work. 

(b) Proposals scheduled to be opened less than 18 days from 
date of issue. 

(c) Procurements, which prior to the declaration of a national 
emergency and prior to the granting of authority to negotiate 
under section 2 (c) 1 of the Armed Services Proc urement Act of 
1947, would have been negotiated under section 2 (¢c) (2) through 
2 (c) (17), inclusive, of such act. 

(dq) Procurements to be placed with planned producers under 
the industrial mobilization program. 

(e) Procurements, which by virtue of their individual size, 
technical skills required, complex processes involved, and special 
or expansive plant facilities required, are susceptible of accom- 
plishment by only a very limited number of concerns. 

(f) Procurements for which there are source lists containing 
excessive numbers of bidders or suppliers. 

Soon after the policy was put into effect, the committee noted that 
these exceptions were creating difficulties for small-business men. 
Complaints: were received that procurement officers were taking ad- 
vantage of paragraph (6) by scheduling procurements for completion 
in less than 18 days, when there was no real need for such speed. 

Other exceptions also gave procurement officers considerable leeway 
in deciding whether a proposal should be publicized or not. For 
example, procurement officers were given authority not to publicize 
procurements for which there were source lists containing “excessive 
numbers of bidders or suppliers.”” These are the very areas of pro- 
curement in which there is a great deal of competition among potential 
suppliers, and the failure to publicize such procurements left a great 
proportion of small-business men in the dark as to prospective pur- 
chases. As a matter of fact, it would seem that in many instances 
where there are “excessive numbers of bidders or suppliers,” there is 
little reason to follow the negotiated procedure at all. 

After this problem was called to the attention of the military, the 
list of exceptions was revised. ‘The new instructions are that all un- 
classified, prospective procurements exceeding $10,000 will be pub- 
licized, except: 

(a) Research and development projects which are not suscep- 
tible of accomplishment by small business. 

(6) Procurements for studies or surveys. 

(c) Major items of equipment such as tanks, engines, airframes, 
ships, ete., when it can clearly be demonstrated that the item 

‘an only be manufactured, produced, or developed by large firms. 

(2) Other items which small-business firms could not supply 
because of patent rights, copyrights, or secret processes. 

(e) Purchases which must be made too quickly to permit pro- 
spective contractors, dependent upon the synopses for informa- 
tion, to obtain invitations for bid or requests for proposals and 
to prepare and submit them. 
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The committee considers that this is an improvement over the 
original list. However, a possibility of abuse still exists under para- 
graph (e). The Air Force is guarding against this by requiring that 
small-business specialists pass on all procurements scheduled for com- 
pletion in less than 18 days. The Army requires a procurement officer 
to justify any procurement scheduled for completion in less than 10 
days. Small-business specialists should maintain a close watch on 
the handling of procurements to determine that emergency methods 
are utilized only when there is a real necessity of speedy procurement 
of the item involved. This also is an area where the Small Defense 
Plants Administration should give close scrutiny to the operations of 
procurement offices. 

The committee also have received complaints that small-business 
men have experienced difficulty in obtaining detailed information 
regarding proposed negotiated procurements which have been publi- 
cized in the synopsis “issued by the Department of Commerce in 
cooperation with the military. The notices carried in the synopsis 
are no more than leads, and ‘they are valueless unless small-business 
men can obtain further details, including specifications. The com- 
mittee realizes that supplying this detailed information to everyone 
requesting it involves real problems. Specifications and drawi ings are 
expensive and supplying them to every person on a long suppliers’ list 
may involve a cost entirely out of proportion to the dollar value of the 
procurement. 

Other aids to negotiated procurement.—As a further execution of 
the Department of Defense small-business policy in regard to in- 
creasing small-business participation in negotiated procurement, the 
Armed Services Procurement Regulations have been revised to pro- 
vide for dividing negotiated procurements into reasonably small lots 
and making multiple awards to the greatest extent practicable. 

During t the joint procurement hearings, the Munitions Board gave 
two examples of division of procurements. One was a procurement of 
1,120,000 pieces of underwear, broken down so that 21 firms, including 
14 small businesses received contracts. The other was an order for 
980,000 pairs of combat boots, which was distributed among 17 
manufacturers, including 8 small businesses. 

Such awards can be utilized to the advantage of small firms. 
Although a small business theoretically may bid on any portion of an 
advertised procurement, the small concern often finds that such a bid 
is of no avail even though it may be low, because the bid made by a 
large firm for the entire Jot is better than any combination of bids for 
portions. If multiple awards are made in negotiated procurement, 
this problem will be alleviated. The committee believes multiple 
awards can be made to a considerably greater extent than they have 
been to date, and that they can alleviate much of the difficulty which 
small-business men have encountered in attempting to obtain nego- 
tiated contracts. The Small Defense Plants Administration and the 
Department of Defense small-business specialists should be able to 
function effectively in this area. 

Return to advertised bid system.—During the joint procurement 
hearings in May, mobilization officials assured Subcommittee No. 2 
that wider use would be made of advertised bids for common-use 
items. This policy began to show results almost immediately. In 
May, the dollar value of advertised awards rose to 6.7 percent of the 
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total, in June the percentage was 7.7, in July 7.8, in August 9.1, 
and in September 10.5. The committee believes this trend has been 
beneficial to small businesses, but that negotiation still is being used 
to a greater extent than necessary. Chart 4 shows the trend of 
negotiated procurement during 1951. 

ublication of contract award information.—The reasons for omitting 
publication of quantity and dollar value figures from the synopses of 
contract awards were explored during the joint procurement hearings. 
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Munitions Board officials stated that these figures should not be pub- 
licized for security reasons. Obviously the committee did not wish 
to interfere with security regulations. However, committee members 
pointed out that information on the size of the Armed Forces, the 
number of aircraft to be produced, etc., has been widely publicized, 
and that publication of dollar value and quantity of a great proportion 
of awards would not be likely to impair the national security. 

The Munitions Board accepted this view and the Armed Services 
Procurement Regulations were amended to provide for the publication 
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of quantity and dollar value information on all unclassified awards 
between $25,000 and $250,000. In the case of awards of more than 
$250,000, the figure is omitted and the dollar value is listed only as 
“exceeds $250,000.” This procedure meets the needs of small- 
business men who study the Synopsis of Contract Award Information 
as a guide to prime contractors who may wish to let subcontracts. 

Payment of justifiable price differentials —When it issued its four- 
point procurement policy on April 23, the Defense Production Ad- 
ministration also made public eight recommendations for carrying 
out this policy. One of these recommendations was the following: 

The Department of Defense should authorize payment of justifiable price 
differentials to accomplish the objective of keeping intact the facilities of small 
business. This should include such steps as utilization of marginal producers 
and the payment of transportation penalties where necessary. 

In its April 5 policy statement, the Department of Defense included 
the following provision: 

Payment of justifiable price differentials in negotiated procurements to accom- 
plish the objective of broadening the industrial base of suppliers. 

During the joint procurement hearings, it was determined that 
there was a sharp difference of opinion between the Defense Produc- 
tion Administration and the Department of Defense regarding these 
provisions. The Chairman of the Munitions Board quoted a letter 
from the Secretary of Defense to the Acting Administrator of DPA, 
which included the statement: 

The wording of your press release on this subject, departing as it does from 
the recommendation of your policy consultants, and from your own recommenda- 
tion of April 6, is most disturbing. 

The Department of Defense believes that it would be most dangerous to 
categorically authorize payment of price differentials to accomplish such a general 


objective as ‘‘keeping intact the facilities of small business,” as that might be 
construed as a wide-open offer of unlimited subsidy. 


There seems to be no question that price differentials cannot be 
utilized in advertised procurement. Before the beginning of the 
present national emergency, the Comptroller General, in what has 
become known as the Brockton Shoe case, took issue with the Navy 
for dividing an advertised procurement among several suppliers, 
rather than awarding it to the lowest qualified bidder. However, the 
Comptroller General, in a letter to the Acting Administrator of 
the Defense Production Administration, dated May 8, 1951, has 
stated that under existing law and Executive orders, there is con- 
siderable latitude in the payment of price differentials in negotiated 
procurements. 

In his letter, the Comptroller General stated that he would not ques- 
tion the payment of price differentials to responsible concerns in the 
following instances: 

1. Where the public interest dictates the need for so doing in order 
to retain in operation existing small-business capacity or to encourage 
or develop additional small-business manufacturing facilities, particu- 
larly those removed from the same area in which facilities classed as 
large business are producing or manufacturing similar materials. 

2. Where so doing will result in prime contracts with contractors 
who will subcontract to small business in the manner desired io order 
to accomplish the objective stated in 1 above. 
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The Comptroller General’s letter indicates that there is legal basis 
for paying price differentials for purposes other than broadening the 
industrial base of procurement. However, the differences between 
the Munitions Board and the Defense Production Administration 
regarding this question apparently have not been resolved as yet, at 
least on the operational level. 

The payment of price differentials ‘to broaden the industrial base 
of procurement” is authorized in the April 5 policy statement of the 
Department of Defense. Available evidence indicates, however, 
that very few price differentials have been authorized. Apparently 
procurement officials have used the provision principally to bring a 
second supplier into production of a few items which had been sup- 
plied by a single source. Out of approximately three-quarters of a 
million procurement actions by the Army since the policy was estab- 
lished only seven have involved payment of price differentials. Cer- 
tainly if the policy were worth establishing at all, it should have been 
used more extensively. 

The committee does not believe that small businesses need a price 
differential in order to compete with larger firms under normal cir- 
cumstances. Unless they are under special handicaps, the great 
majority of small businesses can meet competitive prices. This has 
been evidenced by the high percentage of advertised bid procurement 
which has gone to small firms. During the present emergency, how- 
ever, there may be conditions which justify the payment of price 
differentials in order to maintain fabricating facilities intact. The 
payment of such a differential may involve less expense to the Gov- 
ernment than the alternative of letting a small business go out of 
operation. 

Many small fabricators in the aluminum field, for example, are 
being forced out of business because their allocations of materials are 
insufficient for them to continue production for civilian use. If 
these companies attempt to convert to defense production, it is likely 
that they will not be able to compete pricewise, at least until they 
have thoroughly familiarized themselves with the production problems 
involved in their new products. 

The payment of a price differential to such companies admittedly 
involves additional procurement expense. However, it is cheap in- 
surance against loss of a producer which may be needed in a future 
emergency. If the company is allowed to go out of existence, it is 
probable that unemployment insurance will have to be paid to many 
of its employees until they find new jobs. These employees in many 
instances will be forced to uproot themselves from their homes and 
their communities and find work in another locality. If they move 
into a defense area, the influx will create housing, sanitation, educa- 
tional and other problems for the community where they locate. All 
of these things involve additional expenditure in dollars, and in addi- 
tion there is a social cost because of the disruption of community life. 
Furthermore, the facilities of the closed-down plant will lie idle instead 
of being utilized in the defense effort. 

Despite these considerations, it is obvious that the procurement 
officer has a natural reluctance to pay price differentials. His job is 
to stretch available funds so they will provide the greatest possible 
amount of material. If he approves a price differential for one pro- 
curement, less money will be available for other procurements. For 
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him, the preservation of small-business facilities is likely to be a 
theoretical matter, but procurement at the lowest possible cost is an 
immediate and practical consideration. It has been suggested by 
some Government officials that a separate appropriation be made for 
the payment of price differentials, so that their use will not deprive the 
Military Establishment of funds for other procurements. 

Encouragement of subcontracting —The importance of subcontract- 
ing to small-business firms is recognized in the small-business policies 
of the Department of Defense, DPA, and NPA. DPA has recom- 
mended several specific steps to encourage subcontracting. These 
may be divided into two general categories: (1) Directs aids to sub- 
contracting, and (2) steps to prevent large firms from obtaining addi- 
tional equipment or expanding their facilities while open facilities are 
available for subcontracting. 

(1) Direct aids to subcontracting —DPA has specified that contract- 
ing officers should obtain agreement with suppliers that subcontract- 
ing will be used wherever possible. Another DPA recommendation 
is that prime contractors should be provided with incentives to sub- 
contract to the maximum degree possible. In this connection, DPA 
recommended that prime contractors be allowed the same adminis- 
trative costs and margins of profit for subcontracted work as for work 
performed in his own plant. The Department of Defense has not fully 
accepted this recommendation, but it has agreed to follow it in in- 
stances where the Department considers it to be desirable. The De- 
partment of Defense small-business policy states that the extent of 
subcontracting shall be considered as ‘‘one of the factors’’ in the nego- 
tiation and pricing of prime contracts. 

A series of subcontractors clinics has been held by the Department 
of Defense in key cities in various parts of the Nation to encourage 
subcontracting. The committee has received varying comments 
from small-business men regarding these clinics. Obviously, a small- 
business men who goes to the time and expense involved in attending 
a clinic will be disappointed if he receives only indefinite assurances 
that he may be able to obtain a subcontract at some later date. But 
it must be recognized that no clinic can solve the problems of everyone 
who attends. The subcontractors clinics have been of assistance to a 
number of businessmen, and the net result certainly has been bene- 
ficial. 

The committee has one observation regarding such clinics. Assist- 
ance to small firms in the field is most effective when it is on a specific- 
case basis, rather than on a general informational level. The average 
small manufacturer has had his fill of speeches by Government officials 

‘who tell him in general terms how to look for a prime or a subcontract 
but give him no specific assistance. 

DPA and the Department of Defense now are planning a series of 
industry assistance clinics for small firms whose civilian production 
has been curtailed by materials shortages, and it is hoped that these 
clinics will give specific-case assistance to the greatest possible extent. 
Incidentally, such assistance should be one of the most valuable func- 
tions of the Small Defense Plants Administration in the field of pro- 
curement. 

One other execution of policy regarding subcontracting should be 
noted. The Air Force, which has a particular interest in subcon- 
tracting because many of its prime contract awards are not suitable 
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for performance by small firms, has requested each of its prime con- 
tractors to appoint, at staff level, a company official to act as small- 
business liaison officer with the Air Matériel Command. 

(2) Indirect aids to subcontracting.—The mobilization agencies have 
recognized the importance of preventing large firms from acquiring 
additional equipment and facilities to perform contracts while at the 
same time small-business facilities are lying idle. 

NPA and the Department of Defense have accepted a DPA recom- 
mendation that “if a contractor requires a certificate of necessity or 
priorities assistance, it is to be submitted to NPA for clearance prior 
to further negotiation with the contractor, with the understanding 
that no commitments are to be made to the contractor pending such 
NPA approval.” This procedure effectuates provisions in the small- 
business policy statements of DPA, NPA, and the Department of 
Defense. 

In its field hearings Subcommittee No. 1 found a definite need for 
such protection for small firms. Several instances were found of large 
—_ contractors adding to their facilities, although competent small 
yusinesses had comparable facilities idle or only partially utilized. 

Defense production pools.—Procedures for the approval of defense 
production pools of small manufacturers were worked out during 1951, 
and five such pools have been authorized. NPA has established a 
Pooling Section to assist in the formation of such pools, but the Gov- 
ernment has been careful not to recommend the establishment of 
pools. In a pamphlet on the subject, the Office of Small Business of 
DPA has pointed out that pools must have sound management and 
adequate financial resources and should be carefully planned in order 
to succeed. 

The purpose of such pools is to enable groups of small manufac- 
turers to obtain prime contracts or subcontracts which they could 
not handle separately. This purpose has not been realized during the 
present national emergency, although production pools operated suc- 
cessfully during World War II. According to information available 
to the committee, only two small prime contracts—one for approxi- 
mately $1,000 and the other for approximately $8,000—have been 
awarded to production pools, despite the fact that one has been in 
existence since May, one since June, and two since August. 

The failure of the Department of Defense to utilize production 
pools is disturbing to the committee. It indicates that procurement 
officers still are relying on routine methods of procurement rather than 
making a genuine attempt to broaden the base. It is significant that 
one of the present pools, Omaha Industries, Inc., obtained only one 
contract during World War II before the Smaller War Plants Cor- 
poration was established, and that subsequently it obtained 64 con- 
tracts with the assistance of SWPC, It is hoped that the Small 
Defense Plants Administration will be able to bring production pools 
out of their present state of inactivity. 


UTILIZATION OF SMALL BUSINESS BY CIVILIAN AGENCIES 


Awards to small business.—During the 12-month period ending June 
30, 1951, 46 civilian agencies of the Federal Government made pur- 
chases of goods and services totaling approximately $3.9 billion. This 
compares with purchases of more than $30 billion by the armed 
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services during the same period. Although the rate of purchasing 
by civilian agencies is considerably lower than that of the military, 
the civilian agencies are an important source of business for small 
concerns. 

Of the total dollar value of procurement by the civilian agencies 
during fiscal 1951, small businesses received 30.3 percent. Seventy- 
one percent of total procurements were negotiated. Negotiation was 
the method used in making 68 percent of the purchases from small 
firms and 73 percent of the purchases from other firms. 

These figures are affected by the heavy dollar volume of purchases 
by the Atomic E nergy Commission, the Maritime Administration, and 
the special programs conducted by GSA under the Stockpiling Act and 
the Defense Production Act. Under these defense-connected pro- 
grams, purchases from small businesses were 24.6 percent of the total 
dollar volume, and 87.3 percent of the total dollar volume of purchases 
was negotiated. 

For the other civilian agency programs, purchases from small busi- 
nesses represented 46.7 percent of the total dollar volume, and only 
25.2 percent of the we was negotiated. Under the regular 
procurement program of the General Services Administration, exclu- 
sive of the special programs listed above, only 15.6 percent of the dollar 
value was negotiated, and small businesses received 59.6 percent of 
the total. 

These figures clearly demonstrate that there was little or no neces- 
sity for the military services to change over to negotiation for common- 
use items. If the civilian agencies were able to obtain the great 
majority of such items by advertising for bids during fiscal 1951, as 
they evidently were, it would seem that the military could have done 
likewise. However, a spot check of more than 1,000 military procure- 
ment actions made by the committee in the early part of 1951 dis- 
closed that negotiation was being used to purchase a wide variety of 
common-use items, such as typewriter paper, carbon paper, nylon 
stockings, WAC handbags, and many others. 

Secondly, the figures show that small businesses were able to obtain 
a larger share of the total dollar volume of the procurements adver- 
tised “by the civilian agencies than of the negotiated procurements. 
Small business’ share of the dollar value of advertised procurements 
was 34.4 percent, in comparison with 28.6 percent of the negotiated 
procurements. 

As stated above, the total small-business share in civilian-agency 
procurement during fiscal 1951 was 30.3 percent. This compares with 
a figure of 21 percent for military procurement during fiscal 1951. 
Exe Juding the Atomic Energy Commission, the Maritime Administra- 
tion, and the defense programs of GSA, small businesses received 46.7 
percent of the dollar value of civilian-ageney procurement. The com- 
mittee recognizes that a portion of military procurement cannot be 
performed by small firms on a prime-contract basis. Nevertheless, 
the committee believes that the higher percentage of small-business 
participation in civilian-agency procurement is related to the fact that 
the civilian agencies have not utilized negotiation to as great an extent 
as the military. 

Of the 46 civilian agencies, the Atomic Energy Commission had the 
largest dollar volume “of procurement—nearly $1.5 billion. GSA was 
second, with awards of approximately $1.3 billion. The Department 
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of Commerce was third, with awards of approximately $376 million, 
of which nearly 80 percent was made by the Maritime Administra- 
tion. 

The extent of small-business participation in awards made by the 
major civilian procuring agencies during fiscal 1951 was as follows: 
Housing and Home Finance Agency, small business received 69.2 
percent of the dollar value of awards; State Department, 68 percent; 
Agriculture Department, 61.9 percent; Justice Department, 60.4 
percent; GSA, 58.1 percent; FSA, 57.7 percent; Interior Department, 
55.9 percent; Post Office Department, 54 percent; Veterans’ Adminis- 
tration, 46.6 percent; Panama Canal, 39.6 percent; Treasury Depart- 
ment, 25.6 percent; Commerce Department, 19.9 percent; TVA, 
17.9 percent, and Atomic Energy Commission, 2 percent. It should 
be noted that, exclusive of the Maritime Administration, the Com- 
merce Department gave 58.5 percent of the dollar value of its awards 
to small firms. The Maritime Administration gave 10.4 percent to 
small businesses. 

GSA procurement policy.—GSA formulates procurement policy for 
the civilian agencies of the Government. Because of this function, 
GSA exercises influence over the whole area of civ ilian-agency procure- 
ment. 

On June 30 the President wrote to the GSA Administrator requesting 
that a study be undertaken looking toward the establishment of 
detailed standards to guide procurement officers in carrying out the 
policy of Congress as stated in the Federal Property and Adminis- 
trative Services Act of 1949 that a fair proportion of awards be placed 
with small-business concerns. 

GSA has listed the following general guides for procurement officers 

Divide requirements into such reasonably small lots as will 
permit small-business concerns to bid. 
2. Permits bids on less than total quantities specified. 
Time submission of bids with the interest of small business 
in mind. 
4. Schedule purchases and distribute awards on a local or 
decentralized basis to assist small business. 

GSA has worked out various procedures for insuring small-business 
participation in nonmilitary procurement. For example, the agency 
has issued a determination that in the case of equal low bids the award 
will be made to a small-business concern rather than to a large firm. 
This is similar to military procurement policy relating to equal low 
bids. 

GSA has directed its procurement officers to give due consideration 
to the capacity and facilities of small businesses in the administration 
of contracts, so that delivery schedules may be altered to conform to 
the contractor’s ability to deliver. 

A program of standardizing and simplifying procurement proce- 
dures, contract and bidding forms, and specifications has been estab- 
lished by GSA. Efforts are being made to have specifications conform 
to generally accepted commercial standards. 

The 10 regional offices of GSA have been given considerable pro- 
curement authority. Rather than making one large procurement 
in Washington to supply an article to all civilian agencies throughout 
the Nation, each regional office now is responsible for the procurement 
of the Government’s requirements in that region. This decentraliza- 
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tion has obvious advantages for small businesses, Jn connection 
with decentralized procurement, GSA js attempting to adjust the size 
of its contracts and delivery schedules to conform to the facilities of 
the small contractor. 

On the informational] level, GSA has established info 
in each of its regional offices, and an inquiry office has 
Federal Supply Service office in Washington. Exh 
type and quantities of supplies purchased by GSA ha 
at the Armed Forces procurement clinics. 

Purchases through ECA.— The Economie Cooperation Act provides 
that ECA shall assist American smal] business to Participate equitably 
in furnishing commodities and services financed with Ex ‘A funds, 

“CA has the responsibility of making available to American smal] 
usINesses information regarding proposed purchases financed by ECA 
funds, and of making available to prospective purchasers in ECA 
countries information regarding commodities 
by small concerns in this country, 

ECA has established various procedures for fulfilling the objectives 
outlined above. These procedures are described in detail in the com- 
mittee’s fina] report for the Kighty-first Congress (H. Rept. 3237, 81st 
Cong.). Briefly, ECA has established an Office of Small Business, 
headed by a Special Assistant to the Administrator for Small Business, 
The Office of Smal] Business has set up & network of field counselors 
to give assistance to small-business men throughout the Nation. A 
wide variety of information on Prospective procurements js processed 
by the Office of Small Business and is distributed through the field 
counselors and directly to small concerns. An Inquiries and Export 
Counseling Seryice iS Operated by ECA in Washington. ECA also 
provides information regarding the products of small businesses { 
potential purchasers in ECA countries. 

During the initia] Stages of the ECA program a number of smal] 
firms complained to the committee that they were not receiving a 
share of ECA business, Since the agency’s small-business program 
has been in operation, these complaints have dwindled to almost 
nothing. Very few complaints regarding the ECA program were 
received by the committee during the field hearings conducted this 
year in various parts of the Nation. In the absence of evidence to 
the contrary, the committee believes that the ECA small-business 
program generally is satisfying the needs of small businesses. During 
the year the committee has continued to receive a high degree of 
cooperation from the ECA Office of Small Business, 

The latest statistics compiled by ECA show that the small-business 
share in over-all ECA payments has been increasing steadily. During 
the second quarter of 1951 all types of small-business ‘concerns—- 
manufacturing and honmanufacturing—recejiyved 67.89 percent of 
total payments. This Was the highest percentage since surveys of 
ECA payments began. It compares with 58.96 percent in November— 

Jecember 1950: 53.5 percent in November December 1949. and 49.5 
percent in May—June 1949. 

A breakdown of these figures shows that the increase has oc, urred 
almost entirely in payments to honmanufacturing smal] businesses, 
Payments to honmanufacturing small businesses were 77.44 percent 
of the total payments to honmanufacturing firms during the second 
quarter of 1951. compared to 74.10 percent in November December 
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1950 and 61 percent in November—December 1949. Payments to 
small manufacturers were 19.16 percent of total payments to manu- 
facturing firms in the second quarter of 1951, compared to 19 percent 
in November—December 1949. 

Since most small concerns handle their export sales through brokers 
or agents, it is probable that a substantial proportion of the payments 
to nonmanufacturing firms ended up in the hands of small manu- 
facturers. However, this proportion cannot be estimated on the 
basis of available statistics. 

The increase in the percentage of total payments going to non- 
manufacturing small businesses is significant because of the dollar 
volume of payments to nonmanufacturers. During the second quar- 
ter of 1951, for example, payments to small manufacturers totaled 
$12,968,512, whereas payments to small nonmanufacturing firms 
totaled $231,599,433. 


INVESTIGATION OF PROBLEMS OF SMALL BustNEss RELATED TO 
MATERIAL SHORTAGES—SUBCOMMITTEE No. 3 


THE PROBLEM OF MATERIAL SHORTAGES 


Since the small-business man normally lacks his own source of 
supply and has no affiliation or other corporate relationship with a 
large supplier, he is harder pressed by the materials squeeze than his 
larger competitors. Even when material controls are imposed, the 
small manufacturer is handicapped by his lack of supply connections 
which would give him a preferential claim on materials. As a result, 
he finds it extremely difficult to plan reasonably definite production 
schedules. 

The problem of securing materials in short supply during the current 
mobilization period was voiced by scores of small-business men testify- 
ing before the committee at its hearings held throughout the country 
this year. This testimony is discussed in greater detail previously in 
part IJ. The field hearings high-lighted the supply difficulties of 
small manufacturers, and the facts collected served as a basis for 
further investigation by Subcommittee No. 3. This year the sub- 
committee has held hearings on the steel and aluminum supply situa- 
tion as it affects small business. The subcommittee has also been 
interested in the supply problems of copper and chemical users. An 
extensive investigation has been made of the effectiveness of the sys- 
tem of governmental control of materials, the Controlled Materials. 


Plan. 


REASONS FOR SHORTAGES 


The obvious reason for the shortages of materials facing large as 
well as small producers is the added strain imposed on the economy by 
the materials needs of the defense program. As the mobilization pro- 
gram gained momentuin, requirements for defense and related produc- 
tion claimed increasingly large percentages of materials. Since the 
establishment of a priorities system in 1950, the military has been 
given first consideration. During the first quarter of 1952, direct 
military requirements will claim about 12 percent of the estimated 
supply of steel, 25 percent of the copper, and 40 percent of the alu- 
minum. The table below shows the increasing share of these three 
strategic materials claimed by the-military since July 1951. 
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Allotments for military programs 





Product Third quarter, Fourth quar- First quarter, 
1951 ter, 1951 1952 
Steel: 
os. c bie iakcs arb bike det 1, 775, 479 1, 978, 634 2, 443, 900 
Percent of total estimated supply_ tetiainclaccoxii : 8.5 9.3 11.6 
Copper: 


‘Thousands of pounds 


sii a ‘ 186, 304 207, 060 298, 525 
Percent of total estimated supply _-.--- : 16.7 17.8 23.9 
Aluminum: 
Thousands of pounds : 168, 232 168, 300 250, 100 
Percent of total estimated supply ‘ : 28. 1 28. 1 38.7 


Source: Office of Program and Requirements, Defense Production Administration. 

In other metals, such as nickel, magnesium, and cobalt, the mili- 
tary take will be from 60 percent to 100 percent of the estimated supply 
in the first quarter of 1952. 

The increased demand for materials generated by the mobilization 
program cannot be measured by the direct military requirements 
alone. So-called defense-supporting industries have had to speed up 
production to keep pace with the mobilization program. It is signifi- 
cant that shipments of steel to the freight-car industry during the first 
half of 1951 were almost three times the level of tonnage shipped 
during the same period of 1950. Shipments of steel to the machine 
tool and oil and gas drilling industries in the first 6 months of 1951 
were 55 and 51 percent higher, respectively, than they had been in 
the first half of 1950. 

Apparent over-all shortages of materials have appeared in various 
localities and have been caused by reasons of maldistribution. Many 
small-business men unable to secure scarce aluminum or steel have 
complained of excessively large inventories of these materials in the 
hands of large producers who have been able to acquire and accumu- 
late stocks beyond their immediate needs. Investigations by Gov- 
ernment agencies responsible for controlling the distribution of ma- 
terials have provided evidence supporting these allegations. Per- 
sonal stockpiles such as those described to the committee have 
drained unknown quantities of scarce materials which could have 
been put to good use by small producers. 

Disruption of normal trade channels in the form of gray-market 
operations has also caused scarcities in many areas. Many small- 
business men, unable to secure steel and other scarce materials from 
legitimate suppliers at normal market prices, have reported offerings 
of large quantities at many times the prevailing price. 

Apparent shortages have also existed for many companies trying to 
secure materials because of a shuffling of supplier-customer relation- 
ships. Small-business men wishing to place orders for materials with 
their historical suppliers are told, “sorry, the books are full.”” The 
materials which he needs and for which he has a claim may be avail- 
able from some supplier, but to find that supplier has too often been 
beyond his endurance and financial capacity. 


CONTROL OF MATERIALS DISTRIBUTION 


In the fall of 1950, it became evident that some control over distri- 
bution of materials was necessary if defense production were to 











42 PROGRESS REPORT——-FIRST SESSION 


proceed at the desired rate. The first step by the National Produc- 
tion Authority was the issuance of a regulation designed ‘‘to prevent 
the accumulation of excessive inventories of materials in short supply.” 

A priorities system was then set into motion which allowed companies 
with defense or atomic energy contracts to have prior claim on the 
materials of their suppliers. When the Department of Defense or 
the Atomic Energy Commission let a contract, the assignment of a 
priority rating (DO rating) to the contractor was automatic. The 
contractor could then, through a self-certifying procedure, have first 
call on the materials at the mill. 

The priority ratings were soon extended to producers in many so- 
called defense-supporting industries. The necessarily broad defini- 
tion of ‘“defense-supporting” let so many in under the priority wire 
that DO ratings soon became meaningless as a ‘“‘first call’? on scarce 
materials. Many companies with defense contracts were unable to 
find suppliers of materials who did not already have their books filled 
with DO-rated orders. The lack of firm control and care in holding 
the defense-supporting industries to a minimum made the overload- 
ing and collapse of the priorities system inevitable. 

Late in 1950 plans were made by officials in NPA for a system of 
quantitative control of the distribution of materials following the 
pattern of World War II. The Controlled Materials Plan went into 
effect on July 1. 

The Controlled Materials Plan controls the distribution of the three 
key materials—steel, copper, and aluminum—in order to provide ade- 
quate materials for the various production programs in the order of 
the essentiality. Instead of giving a manufacturer a prior claim on 
any material which may be available at the mill, CMP, in theory, 
sets aside and earmarks a specific quantity of steel, copper, or alumi- 
num for each manufacturer. 

The Defense Production Administration has designated over 20 
Government agencies as “claimants” of controlled materials for use 
in all production programs. Each so-called claimant is responsible 
for determining the requirements of controlled materials for a specified 
segment of the economy. These estimates of requirements are made 
ach quarter from the applications for materials received from each 
company. They are carefully reviewed and screened in an attempt 
to make certain they represent the real and reasonable needs of the 
industries. At the same time, estimates of the supply of steel, 
copper, and aluminum are made by the materials division of NPA. 

These estimates of supply and material requirements are finally 
compared and differences are reconciled by cutting back the produc- 
tion programs according to judgments of their essentiality. These 
decisions by the Requirements Committee of DPA result in pro- 
gram determinations which define the limits within which a claimant 
agency’s production program is authorized. Upon receipt of the 
program allotments the claimant agencies divide the allotments 
among their various consumers. 

When CMP was first introduced it was on an open-end basis. This 
means that only part of the supply of the metal is allocated. For 
instance, about 15 percent of steel was allowed to run free. Manu- 
facturers of products such as household appliances and other consumer 
durable goods were to obtain their raw materials from the free supply. 
The committee had stressed since the first announcement of the plan 
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that a partial CMP was impractical and had little hope of success. 
The scramble for this free supply in the third quarter and the resulting 
inequities in distribution made the control of the full supply of steel, 
copper, and aluminum necessary. In the fourth quarter, CMP 
functioned on nearly a closed-end basis. Beginning with the first 
quarter of 1952, the closure will be complete. 


HEARINGS BY SUBCOMMITTEE NO. 3 


Soon after the beginning of the priorities system the committee 
began to get reports of inequities, frustration and general confusion 
from small-business men. ‘The general nature of the problems was 
clearly delineated in the field hearings conducted by Subcommittee 
No. 1. Some of the difficulties stemmed from overgenerous distribu- 
tion of DO ratings, others from basic inequalities written into the 
material orders. These problems had been anticipated by the com- 
mittee when it set up Subcommittee No. 3 to make a detailed investi- 
gation of such special problems of small-business men. 

Hearings on the aluminum supply situation.—One of the most acute 
and urgent problems of any small-business group brought to the 
attention of the committee was that presented by the small manu- 
facturers of aluminum products. A great many of these m: anufac- 
turers were faced with extinction on Apr il 1 when the “death sentence” 
of the material order M-7 was to be imposed. The order as amended 
February 1 prohibited the use of aluminum in many ‘‘less essential”’ 
items after Aprill. Many small, single-line manufacturers who could 
not easily convert their production to the use of a substitute metal 
were faced with the necessity of closing their doors. 

In March, as a result of the many nner of hards hip from the 
small producers who would be affected by the order, Subcommittee 
No. 3 held an executive hearing to explore the aluminum supply 
situation and the effect of the order with Government officials respon- 
sible for the administration of various phases of the aluminum pro- 
gram. The Committee recommended postponement of the ‘death 
sentence” provisions of M-—7, allowing the less essential users to con- 
tinue limited production until the status of the proposed Controlled 
Materials Plan could be clarified. 

Late in March and again in April the action to prohibit end-uses 
of aluminum was postponed. During May and June the use of 
aluminum by producers of “less essential’? items was limited to 
50 percent of base-period usage. On July 1 these producers were 
placed under the Controlled Materials Plan which allowed them to 
continue production with limited amounts of aluminum, 

Another problem brought to the committee’s attention was that 
of the aluminum smelters and foundries who complained that their 
supply of aluminum scrap was drying up. According to representa- 
tives of the smelters and foundries, aluminum fabricators were sending 
their scrap back to the mills in return for more new metal rather than 
shipping it to smelters. This diversion of aluminum scrap was of 
serious concern to the smelting industry which is built upon see ondar Vv 
aluminum and which includes 60 to 70 smelters and about 2,500 
foundries, nearly all of which are small-business firms. The a 
committee stressed the need for controls which would preserve historic 
supply patterns within the industry. 
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Recently NPA took action to channel the flow of aluminum scrap 
to secondary smelters instead of to primary producers. A directive 
issued by NPA’s Aluminum and Magnesium Division, limits the 
amount of tolled and purchased scrap and secondary ingot which 
primary producers may receive during the fourth quarter of 1951. 
The individual limitations are based upon each company’s historical 
use of scrap. It is estimated that a minimum of 5,500,000 pounds 
of aluminum scrap will be diverted each month from primary producers 
to secondary smelters as a result of this action. 

Hearings on problems of small manufacturers of farm machinery.— 
Early this session the committee received reports from members of the 
farm equipment industry of extreme shortages and widespread gray 
markets im steel. Subcommittee No. 3, holding hearings in Chicago 
in May on Problems of Small Manufac turers of Farm Equipment and 
Machinery Relate d to the National Emergency, assembled many perti- 
nent facts concerning the inability of small manufacturers to secure 
supplies of steel at normal prices. It was found that many small 
manufacturers had to depend on the premium-price market for a sub- 
stantial share of their stoi requirements. The facts collected by the 
subcommittee were submitted to the Office of Price Stabilization for 
appropriate action. 

A survey was made 1 month after the Chicago hearings in which 
many of the small- business witnesses were questioned concerning the 
developments i in premium prices of steel. Indications were given that 
premium prices in midwestern steel markets were softening and that 
current quotations were as much as 40 percent lower than they had 
been in the previous month. However, the problem was country- 
wide and only strong measures by the appropriate agencies could roll 
back outrageous prices and eliminate the fringe operator. Hence, 
the committee immediately pressed the OPS for action. Finally, on 
November 24, the committee was able to announce the issuance by 
OPS of a tailored warehouse regulation which should effectively curb 
illicit marketeers. This action is discussed in greater detail on page 
48. Nevertheless, the subcommittee plans to continue its investiga- 
tion of irregular distribution as it affects small users of steel, as the 
committee has discovered many undesirable practices not particularly 
affecting prices. 

Hearings on problems of small business under the Controlled Materials 
Plan.—At the committee’s field hearings in the spring of 1951, many 
small-business men eeeouandl the hope that the Controlled Materials 
Plan which was to take effect on July 1, would bring some order out of 
the chaos prevailing under the DO system. The great expectations 
for CMP did not materialize in the third quarter of 1951. Superim- 
posed upon the DO muddle was the confusion of a partial CMP. 

The officials responsible for CMP plainly admitted that order was 
not to be expected in the first quarter of the plan’s operation. In the 
timetable set for CMP, this was to be a period of transition in which 
the DO ratings of the priorities system would be converted to CMP 
authorizations. But, according to the timetable, the “transition 
period”’ was to end in September and ‘‘a completely orderly system of 
production authorization and regulation within supply”’ was the stated 
objective for the fourth quarter of 1951. 

In view of the reported difficulties of small-business men under 
CMP, Subcommittee No. 3 made the decision to explore the whole 
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CMP program as it affects small business. The purpose of the inves- 
tigation was to indicate policy and operational weakness in the plan. 
The subcommittee began hearings on August 8, and in the weeks which 
followed heard testimony from officials of the Defense Production 
Administration, the National Production Authority, such claimant 
agencies as the Federal Security Administration, Department of the 
Interior, and Department of Agriculture, and representatives of the 
steel industry and the agricultural machinery industry. After several 
weeks of hearings a preliminary report (H. Rept. 1081, 82d Cong.) of 
the investigation was issued which included an analysis of the program 
and the subcommittee’s findings and recommendations. 

Subcommittee findings concerning CMP.—Subcommittee No. 3, in 
its investigation of CMP, attempted constructively to point up some 
of the basic weaknesses in the plan, particularly those which adversely 
affected small business, and made some suggestions for major improve- 
ments in the plan and its operation. Since the beginning of the 
investigation, the agencies responsible for CMP have made some 
changes in policy and operation which must be noted. The sub- 
committee findings and recommendations as well as the recent agency 
actions regarding certain major problems are discussed briefly below: 

1. Program determinations.—The subcommittee was concerned over 
what appeared to be faulty judgments by DPA officials in making 
quarterly program determinations. One evidence of faulty judgment 
was the paradox of policy which, on the one hand, attempted to stretch 
a limited supply of steel by apportioning it to the various users and, on 
the other hand, allotted for the expansion of steel capacity only a 
portion of the stated requirements needed to keep the program from 
falling behind schedule. For the fourth quarter of 1951, a total of 
377,000 tons of steel was requested to keep the steel expansion program 
on schedule; only 217,000 tons was allocated. The allotment of 
structural steel, the most important item in the program, was only 51 
percent of the stated needs of the industry. The committee strongly 
recommended that the expansion programs for controlled materi: als 
be given more realistic consideration. 

In a hearing before the subcommittee on October 18, a change in 
policy for the first quarter of 1952 was stated. An official of NPA 
informed the subcommittee that the steel expansion program is getting 
practically 100 percent of the screened first-quarter requirements of 
structural steel and carbon steel and 80 percent of the screened re- 
quirements of most other materials. 

In the interest of speeding up the production of controlled materials, 
the committee, in its preliminary report, recommended that a coordi- 
nated expansion program be set up for steel, copper, and aluminum 
with responsibility for the program centralized. Late in October the 
appointment of a new Deputy Administrator for Resources Expansion 
of DPA was announced. The new Deputy was assigned the respon- 
sibility of making final allocations for materials expansion programs 
and making certain that the programs proceed on schedule. The Iron 
and Steel, C opper and Aluminum Divisions of NPA will estimate the 
quarterly requirements and report such requirements directly to him. 
This procedure eliminates several intermediate steps. 

Other important programs which, in the committee’s judgment, 
have not been given adequate consideration in the allocation of con- 
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trolled materials are the programs for the construction of schools and 
hospitals and the production of farm equipment and machinery. 

The committee has received a number of complaints from small oil 
producers regarding the allocation of oil-country tubular goods. 
Hearings will be held early in 1952 as a part of the general study of 
the distribution of materials under the Controlled Materials Plan to 
determine whether the over-all allocation of steel to the netroleum in- 
dustry is adequate to meet defense needs, and also whether allocations 
have been made in a fair and equitable manner. 

The importance of sound estimates of requirements and supply on 
which to base program determinations cannot be overemphasized. 
It is significant to note that actual steel production for the third 
quarter of 1951 fell behind third-quarter estimates by some 800,000 
tons, or about 4 percent of the total estimated supply, according to 
officials of the Iron and Steel Division of NPA (hearing, October. 16, 
1951.) ‘The effects of such misestimates are magnified by the fact 
that DPA has been intentionally overallocating controlled materials 
by about 12 percent of the total supply. This differential is provided 
for so-called attrition. ‘The committee has pointed out the danger in- 
herent in overallocation and has recommended tighter control of ma- 
terial allotments. It appears, now, that estimates of attrition have 
been excessive resulting in many unfilled orders. The DPA Adminis- 
trator has said that the overallotment factor will be reduced in the 
second quarter of 1952. It is evidently too late to do anything about 
overallocations in the first quarter. 

It also seems to the committee that an apparent looseness in esti- 
mating the requirements of thousands of producers must widen the 
margin for error in making realistic program determinations. 

2. Inability to place orders .-—One of the complaints heard most fre- 
quently from small-business men about CMP in the fourth quarter 
concerned their inability to cash their CMP tickets at a steel mill or 
warehouse. For many small-business men CMP was creating as much 
confusion and frustration in the fourth quarter as it had in the third. 
Promises of NPA officials had been slightly revised. ‘They were giving 
assurances that ‘the first quarter of next year will show that some 90 
or 95 percent of the tickets will get home automatically.” 

Many examples of the inability of small manufacturers to turn 
their CMP tickets into steel have been brought to the committee’s 
attention. Representatives of the Allied Farm Equipment Manu- 
facturers Association testifying before the subcommittee in October 
stated that the members of their association had only been able to 
place orders in the fourth quarter for 10 to 15 percent of their steel 
allotments. One manufacturer reported that he could place orders 
for only 186 tons of the 1,247 tons of steel which had been allocated 
to him. Another had been allowed 566 tons of steel and could place 
orders for only 30 tons. Such occurrences were not uncommon in 
the fourth quarter. 

Much criticism has been given direction 3 to NPA order M-1 by 
small plants having difficulty in placing orders. This direction 
originally allowed steel producers to choose their own customers and 
accept orders for steel up to 15 days before the beginning of lead 
time. (Lead time is the allowable time required by a steel mill from 
the date of scheduling on the mill books to the date of production and 
varies in length, product by product.) During these last 15 days the 
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producer was required to accept orders up to capacity on a first-come- 
first-served basis. The declared purpose of this directive was to 
maintain normal customer-supplier relationships. However, the 
small-business man with no historical mill relationship to be main- 
tained found that the so-called “free time’’ on the books of the sup- 
pliers never actually existed. The mill schedules were filled long before 
the ‘free time” appeared. The direction, in effect, hands over to 
the mills a sizable amount of CMP authority by allowing them to select 
their own customers. There is no assurance that essential users will 
be given first call on the materials or that large users will not be 
given preference over small ones. This is likely to encourage the use 
of directives for tonnage for certain important programs, thus further 
unbalancing the CMP books. 

Officials administering CMP admitted that direction 3 was creating 


o> 


a serious problem and told the subcommittee on October 18 that a 
revision would be announced shortly. The revision in no way cor- 
rected the basic, objectionable features of the direction. The major 
change is the elimination of the 10-percent reserve for military needs 
which the mills were required to hold until 15 days before the end of 
the order acceptance period. The mills may still distribute their 
steel to their “favored’’ customers, accepting orders for their entire 
supply far in advance of delivery. The problem of the small manu- 
facturer who does not enjoy a favored position remains unsolved. 

Another object of criticism from small business has been the NPA 
steel warehouse order, M-—6, which originally required steel producers 
to ship a minimum of 85 percent of base-period tonnage to warehouses. 
This amount was insufficient to supply the many small users of steel 
who normally depend upon warehouses to furnish their steel require- 
ments. NPA amended its steel warehouse order, however, requiring 
minimum shipments of 100 percent of base-period tonnage after 
January 1. Mills may make additional shipments to warehouses if 
there is no conflict with other NPA orders. This revision is designed 
to ease the warehouse supply situation. However, the base period 
to which the 100-percent tonnage is tied is an unfavorable one for the 
steel warehouses, particularly the independent warehouses. Field in- 
vestigations by the committee reveal that present warehouse stocks 
are low and that the regularity of shipments from mills to warehouses 
is far from satisfactory. Some of the independent warehouses have 
evolved their own system of rationing to their regular customers. 
One warehouse contacted had rationed all of its prospective October 
tonnage by the 7th of the month. These facts have been brought to 
the attention of NPA in the hope that the stringent supply situation 
of the warehouses can be corrected. 

3. Compliance program of NPA.—Testimony has been received by 
the committee that violation of NPA orders is partially responsible 
for the worthlessness of many CMP tickets. The accumulation of 
excessive inventories of controlled materials and the placing of 
duplicate and excessive orders drains materials from the market which 
should be used to satisfy the legitimate needs of small business. 

Reports to the committee indicated that private stockpiles of 
controlled materials were being accumulated by industries. A critical 
finger was pointed at the aircraft industry in particular. These repcrts 
were referred to NPA for investigation. A survey of 14 aircraft 
companies uncovered excessive inventories of aluminum amounting 
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to approximately 10 million pounds. Two investigations of in- 
ventories have been completed by NPA and the officials in charge of 
compliance have assured the committee in open hearings that correc- 
tive action is being taken to hold inventories down to a practical 
minimum. 

Some manufacturers presently have an unusually large inventory of 
steel, copper, or aluminum because of their difficulty in securing 
adequate amounts cf components. Some of the aircraft manufac- 
turers, for instance, have had to slow down production schedules, 
keying them to shipments of jet engines. The committee believes 
this condition is additional evidence of unrealistic allocation of ma- 
terials. Certainly, any program which does not account for the last 
bolt and nut is a wasted effort. It is a waste of time and money 
and, far more important, it may eventually prove to be a waste of 
precious lives. 

The Compliance Division of NPA has taken limited action against 
violators of CMP regulations who have acquired more material than 
was authorized. Several cases have been referred to the Department 
of Justice and others have been suspended from priorities assistance 
by reason of their violations. The Division has approximately 200 
auditors in the field to handle the enormous task of checking com- 
phiance. Officials have told the committee that the 1,000 large st 
consumers are being checked regularly. 

Undoubtedly, many of the companies which have violated CMP 
regulations by placing duplicate or excessive orders have not done so 
willfully but rather through misunderstanding and confusion. The 
regulations are written in complicated and legalistic language. The 
committee has recommended that NPA give more attention to making 
them more understandable to the average small-business man who 
cannot afford a lawyer to interpret them. 

4. Gray-market operations—The committee has been concerned 
about complaints from small businesses that large quantities of steel, 
were being offered at gray-market prices. This diversion of materials 
lessened the chances of a small manufacturer getting his order placed 
through normal channels of distribution. Upon investigation it was 
found that many of the cases brought to the committee’s attention 
did not involve violation of pricing regulations. The gray-market 
operator who had charged above-normal prices during his base period 
could continue to charge irregular prices and still be in technical 
compliance with price regulations. 

Since last May, the committee has urged that a tailored price regula- 
tion for steel warehouses be imposed to curb gray market operations. 
The OPS Small Business Committee has given the committee its full 
cooperation, and both ECA and the interagency Small Business Execu- 
tive Committee have joined the committee in working for the regula- 
tion. NPA officials testified that the issuance of such an order 
would materially aid NPA’s enforcement problem. Issuance of the 
regulation was delayed time after time because of legal and technical 
problems, but the regulation was finally approved in November 
(CPR 98). 

The order establishes maximum mark-ups which may be charged 
by distributors for domestic and imported steel. With effective 
enforcement, it should virtually wipe out the present steel gray market, 
where prices have ranged up to four and five times the normal price. 
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5. Special provisions for small users of controlled materials —To 
facilitate the acquisition of controlled materials by small users, a special 
provision has been adopted. Small manufacturers are allowed to 
place their orders directly with suppliers without making application 
to NPA, simply by certifying that they are small users within the 
meaning of CMP regulations. The committee supported this plan 
to cut red tape for the small user. The provision, however, was 
limited in its application to users of extremely small quantities of steel, 
copper, and aluminum. 

Originally, only the small manufacture Ts whose quarterly require- 
ments did not exceed 5 tons of carbon steel, one-h: lf ton of silos steel, 
and 500 pounds each of aluminum and copper could take advantage of 
the self certification procedure. However, the provision was recently 
revised to allow about 15,000 additional small users of controlled 
materials to obtain materials without applying to NPA. Beginning 
with the second quarter of 1952, manufacturers will 
certify orders up to the following amounts per quarter: carbon steel, 
30 tons; alloy steel, 8 tons; stainless steel, 1,500 pounds; copper and 
copper-base alloy, 3.000 pounds; and alun 

6. Control of secondary materials The subcommittee, in its prelim- 
inary report, questioned some of the assumptions 
adoption and design of CMP. It was believed by the creators of the 
plan that in addition to controlling the distribution of steel, copper, 
and aluminum, CMP could function as a “common denominator” in 
balancing over-all demand and supply of materials in the economy. 
The subcommittee questioned whether the allocation of the three ke \ 
materials could act also as an effective regulator for the flow of second- 
ary materials. 

During the first 4 months of CMP operation, the 
ary materials was keved to the historic 
rather than to CMP produc tion schedules 
however, that some secondary materials in extremely short supply 
would have to be alloc aaa to support controlled material production. 
The change in policy occurred late in October wher the decision was 
made to tie the distribution of zine and lead to CMP s 
than to historic usage. The circle of CMP influence 
widen as acute shortages of other materials 
defense production. 

7. Administrative changes. At present the separation of DPA as 
the policy-making agency and NPA as the agency responsible for 
operation of the program is artificial and administratively unsound. 
It is impossible to draw an administrative line between policy-making 
and policy-execution. The artificial nature of the present organiza- 
tion is demonstrated by the fact that one person acts as Administrator 
of both DPA and NPA. The committee has recommended that the 
two agencies be unified in the interest of a coordinated 
quently, a more effective program. 
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PART Ill. LEGISLATIVE FUNCTION OF THE COMMITTEE 
Nature or Commirrer’s Lecistative ACTIVITIES 


An important activity of the House Small Business Committee 
under the terms of its enabling resolution, H. Res. 33, is to advise and 
otherwise to assist the Members of the House in enacting legislation 
dealing with the problems of small business. The committee views 
this function primarily as a service to be rendered as a product of 
the committee’s close contacts with the difficulties confronting the 
Nation’s small-business concerns. Through inquiries and hearings, 
as well as studies and investigations, the committee is supplied with 
up-to-date facts on current developments of concern to our small 
business economy. This information is available to all Members of 
the House through formal reports, correspondence and _ personal 
contacts. 

This service is performed on a strictly nonpartisan basis. Happily, 
the concern for small business has not been historically the exclusive 
possession of either political party. The present committee has en- 
deavored to adhere to the precedent established by its predecessors. 

From time to time the committee has become the active sponsor of 
legislation in the field of small business. For the past year this 
activity has been confined largely to two major problems. One in- 
volves the more thorough utilization of small plants in the national- 
defense effort. The other includes the general area of antitrust policy 
and fair-trade practices. In the former area, the committee has been 
concerned primarily with legislation establishing the Small Defense 
Plants Administration. In the field of antitrust, the committee’s 
activities have centered around various proposals for amending the 
antitrust laws. 


Tue SMALL Derenst PLANTS ADMINISTRATION 


LEGISLATIVE HISTORY OF SMALL DEFENSE PLANTS AMENDMENT TO THE 
DEFENSE PRODUCTION act! 


Actions taken during the Eighty-first Congress —On August 26, 1950, 
bills to create a Small Defense Plants Corporation were introduced 
jointly into the House and Senate by the chairman of this committee 
and the chairman of the Senate Small Business Committee. The 
sponsors of these bills contemplated the establishment of an agency 
similar to the Smaller War Plants Corporation of World War Ii. 
The new agency was, however, to be a stronger and more powerful 
instrumentality than its predecessor, and many of its powers were to 
be mandatory in character rather than permissive. 

In introducing its bill, this committee was motivated by the fact 
that inadequate efforts had been made to mobilize small plants, As. 
in World War II, procurement was largely confined to the giants of 





1 Sec. 714, Public Law 96, 82d Cong. 
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Americao industry. It was only too clear that unless drastic steps 
were taken by the Congress, the same mistake of the previous war 
would be repeated and the mobilization of small plants would come 
too late to prevent widespread injury to large segments of our econ- 
omy, if it came at all. In proposing this legislation the committee 
had the active support of the Small Business-Antimonopoly Con- 
ference, which appointed a steering committee to represent unoflicially 
the small-business segment of our economy. 

It was neither requested nor expected that immediate action would 
be taken. At the time the bills were introduced in the House and 
Senate, Congress was deeply engrossed in enacting basic legislation 
for mobilizing our industrial resources and for establishing the general 
pattern of controls over production, prices, and wages. It would 
have been inappropriate to consider special legislation for small bus- 
viness until this basic policy was formulated. This policy was given 
statutory expression on September 8, 1950, when the Defense Produc- 
tion Act of 1950 went into effect. This occurred too late to permit 
action on the Small Defense Plants Act prior to the adjournment 
of the Eighty-first Congress. 

Introduction of the Small Defense Plants Act in the Eighty-second 
Congress.—Immediately after the convening of the new Congress in 
January, efforts to secure legislation establishing the Small Defense 
Plants Corporation were renewed. On January 17, 1951, the chair- 
men of the House and Senate Small Business Committees reintroduced 
the small defense plants bills, and in the House a steering committee 
of Members prominent in the small-business field was created to press 
for enactment. Other bills dealing with the status of small businesses 
in the defense effort were also introduced. All these measures were 
referred to the respective Banking and Currency Committees of the 
two Houses. 

Final action was still slow in developing. Both the defense organ- 
ization and the mobilization policy of the Federal Government were 
still in the formative stage. The Executive order creating the Office 
of Defense Mobilization was issued on December 16, the same day 
that the existence of a national emergency had been proclaimed. But 
the Defense Production Administration was not established until Jan- 
uary and it was April before the Wage Stabilization Board was 
organized. The mobilization program was likewise slow in developing. 
The DO system of priorities was instituted in October but did not 
reveal its basic weaknesses until late winter. Specific controls were 
established on one critical material after another throughout the 
winter and spring. The general freeze on prices and wages was an- 
nounced on January 26. The decision to adopt the Controlled Ma- 
terials Plan was not made until March. It was difficult to arouse 
interest in the problems of small business until the basic pattern of 
our mobilization program had been established. 

Nevertheless, as the process of bringing the mobilization program 
to maturity slowly unfolded, it became clear that the needs and the 
resources of small business were being largely ignored. Participation 
by the smaller manufacturing plants in Government procurement 
remained small. As the shortage of essential raw materials became 
more acute, small firms found it increasingly difficult to keep their 
plants in operation. Credit controls bore with particular severity on 
small establishments. It was evident that the mobilization agencies 
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were drifting into the same policy which worked to the disadvantage 
of small enterprises. On March 8 this committee by formal resolution 
urged the House Banking and Currency Committee to institute im- 
mediate hearings on the small defense plants bill in order that the 
true status of small business in the defense program might be revealed. 

At the same time the House Small Business Committee inaugurated 
its series of Nation-wide hearings on the problems of small business 
during the emergency. These hearings developed a very impressive 
record of neglect and ineffectiveness in using small business on thx 
part of the mobilization agencies and of discouragement and frustra- 
tion on the part of small business itself. It is safe to say that no 
single factor contributed more to the final enactment of legislation 
creating the Small Defense Plants Administration than the stories 
told by small-business men themselves at those hearings. 

The small defense plants amendment to the Defense I >roduction Act.— 
While the field hearings of this committee were in progress, the atten- 
tion of Congress was turned to the necessity for revising and extend- 
ing the Defense Production Act of 1950 which was due to expire June 
30, 1951. On May 8 the House Banking and Currency Committee 
started hearings on amendments to this act. The decision was made 
to offer the Small Defense Plants Corporation bill as one of these 
amendments. 

On June 8 the Small Business Committee through its chairman and 
the ranking minority member appeared before the Banking and Cur- 
rency Committee to urge the adoption of the small defense plants 
amendment. In presenting its case to the Banking and Currency 
Committee, this committee relied heavily on the record of its field 
hearings. A vivid picture was painted of the difficulties confronting 
small business in trying to participate in the defense effort. The 
committee also called attention to the experience of World War II 
and the record of the Smaller War Plants Corporation. The services 
rendered by this agency in procurement, allocation of scarce materials, 
prime contracting, financial assistance, conversion to war production, 
subcontracting, and other areas were analyzed in detail. The need 
for a positive and immediate program to mobilize the resources of 
small plants was pointed out in unmistakable terms. The Banking 
and Currency Committee accepted the small defense plants amend- 
ment unanimously, stating in its report that the evidence 
presents a uniform pattern—a pattern of critical problems which are not being 
met by existing agencies, and which will not be met until the Congress establishes 
an agency specifically designed to give small business an even break during the 
mobilization period (H. Rept. 68, 82d Cong., Ist sess.). 

In the meantime the Senate Banking and Currency Committee first 
voted to add the small defense plants amendment to the defense 
production bill but later reversed itself and reported the bill without 
the amendment. The committee felt that additional hearings were 
desirable. Before these hearings could be held, however, the amend- 
ment in a modified version had been added to the bill on the floor of 
the Senate. 

On July 20 the House by voice vote unanimously approved the small 
defense plants amendment to the Defense Production Act. Only one 
important change was made on the floor of the House. This was 
to add a clause guaranteeing the independence and autonomy of the 
new agency. Once again the members of this committee played a 
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leading role with the chairman presenting the case for the sponsors. It 
is noteworthy that 261 Members of the House, 60 percent of the total 
membership, acted as cosponsors, the largest number ever to join in 
sponsoring a bill. Members of both political parties were included. 
This indicates the extent of the support for the measure and made its 
final enactment a certainty. 

The Senate accepted its version of the measure on June 29. The 
differences between the two enactments were reconciled in conference 
and the measure was finally enacted on July 27 by the Senate and 3 
days later by the House. It became law on July 31. As finally 
enacted the small defense plants amendment constitutes section 714 
of title VII of the Defense Production Act of 1951. 


SMALL-BUSINESS PROVISIONS OF THE DEFENSE PRODUCTION AC1 

Administrative mach inery.- To administer the section of the Defense 
Production Act pertaining to small business, Congress authorized the 
establishment of a new agency, the Small Defense Plants Administra- 
tion. This agency is entirely independent and is not to be “affiliated 
with or be within any other agency of the Government.” It is under 
“the general direction and supervision” of the President and responsi- 
ble directly to him. 

The agency is to be under the management of an Administrator 
appointed by the President and who is to be ‘“‘a person of outstanding 
qualifications known to be familiar and sympathetic with small- 
business needs and problems.” He is to be assisted by two deputy 
administrators. ‘The home office is in Washington, but the Adminis- 
trator may establish such branch offices as he deems necessary. ‘The 
President is given authority to transfer to the Administration any 
functions, powers, and duties of existing agencies which relate pri- 
marily to small-business problems. The life of this agency extends only 
to June 30, 1952, when the Defense Production Act expires. 

It was the express intention of Congress to establish an entirely 
independent and autonomous agency to deal with the problems of 
small business. The Administrator, responsible only to the 
is thus equal in status to the heads of the other 
agencies. ‘This committee first favored the corporate form of organi- 
zation headed by a board as being most appropriate to an agency with 
the functions of the Administration. It was later agreed that an 
agency with a single head might be more flexible and effective. 

Definition of small business.—The statute attempts to give a more 
realistic meaning to the concept of small business. It declares that a 
small-business concern is one “which is independently owned and 
operated and which is not dominant in its field of operation.”’” On the 
basis of this criterion the Administrator may proceed to evolve a 
detailed definition. For the purposes of the act he is given specific 
authority to determine which firms in any industry are ‘‘small.”’ 
Among the factors to be taken into consideration are: independency 
of ownership, number of employees, dollar value of business, and non- 
dominance in its field. 

Areas in which SDPA will function—The act states it to be the 
sense of the Congress that small-business concerns should be encour- 
aged to make the greatest possible contribution toward achieving the 
objectives of the act. The basic function of the 
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stated to be ‘‘to coordinate and to ascertain the means by which 
the productive capacity of small-business concerns can be most 
effectively utilized for national defense and essential civilian produc- 
tion.” 

To meet this responsibility the Administration is given a wide 
range of powers, some coercive, but more permissive. In general, its 
operations will fall into five broad functional areas as follows: 

1. Procurement, including assistance in obtaining prime and 
subcontracts and acting itself as prime contractor; 

2. Assistance in obtaining scarce materials; 

3. Financial assistance, including help in obtaining loans from 
the Reconstruction Finance Corporation; 

4. Consultation with Government agencies in formulating 
wage, price, material, and other regulations; and 

Provision of technical and managerial information. 

How Government contracts will be channeled to small plants—The 
crux of the difficulties of small business in a period of even partial 
mobilization arises from its lack of participation in the production of 
military goods. As civilian production declines, the securing of 
Government contracts or subcontracts is a necessity for survival. 
And yet, normal procurement procedures for the most part ignore both 
the needs and the resources of small plants. 

Congress has, therefore, declared it to be its policy that a fair 
proportion of the purchases and contracts for supplies and services 
for the Government shall be placed with small-business concerns. 
More specifically, the act states that any award shall be made to a 
small-business concern if it is determined by the Administration and 
the contracting procurement agency that the letting of the contract 
to a small firm is (1) in the interest of mobilizing ‘the Nation’s full 
productive capacity, or (2) in the interest of the national defense 
program. 

The policy so stated places a definite responsibility on the procure- 
ment agencies. To the extent that this is recognized by the procure- 
ment officers, positive action by the Administration may not be 
necessary. In the event that it is not recognized, several courses of 
action are open to the Administration. 

The law places the general responsibility on the Administration of 
consulting and cooperating with officers of the Government having 
procurement powers “‘in order to utilize the potential productive capac- 
ity of plants operated by small-business concerns.” Presumably a 
similar responsibility rests upon the procurement officers. This 
should establish the Administration as the official spokesman for 
small business. 

To provide itself with adequate information as to the resources of 
small plants, the Administration is directed to make a complete 
inventory of all productive facilities of small concerns which can be 
used for defense and essential civilian production or to arrange to 
have such an inventory made by other agencies. To obtain informa- 
tion on procurement procedures, the Administration has authority to 
obtain from any other agency engaged in defense procurement or in 
the financing of defense procurement or production such reports con- 
cerning the Aveta of contracts and subcontracts and making of loans 


to business concerns as the Administration may deem pertinent in 
carrying out its functions under the act. Similarly, it may obtain 
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information as to methods and practices which prime contractors 
utilize in letting subcontracts and to encourage the letting of these 
subcontracts at prices and on conditions and terms which are fair 
and equitable. 

Another significant general instrument available to the Adminis- 
tration in making greater use of small plants is the provision of ade- 
quate incentives to encourage small plants to engage in defense and 
essential civilian production. The exact form of these incentives is 
not specified. Presumably they would include price advantages and 
other financial inducements. Subsidies are, however, specifically 
forbidden. 

In addition to these promotional, advisory, and informational 
functions, the Administration has two positive and specific actions 
it may take. To assist individual manufacturers and groups of manu- 
facturers to obtain contracts, the Administration is authorized to 
certify to Government procurement officers that the manufacturers 
are competent with respect to capacity and credit to perform a specific 
procurement job. Procurement officials are authorized to accept 
such certification as conclusive without compelling the firm to meet 
any other requirement in respect to capacity or credit. In other 
words, if the Administration certifies a firm as capable of assuming a 
Government contract, the procurement officer may not refuse to 
let the contract to that firm on the grounds that its facilities and finan- 
cial resources are inadequate. This applies also to groups of firms, 
thus enabling the Administration to sponsor manufacturers’ pools. 

If all else fails, the Administration may act as a prime contractor 
itself. It is empowered to enter into contracts with other agencies of 
the Government having procurement authority and to sublet these 
contracts to small-business firms. It may certify to any procurement 
officer that it is competent to perform a specific contract, and when it 
does, the officer is “‘authorized to let such procurement contract to the 
Administration upon such terms and conditions as may be agreed 
upon”’ by the contracting parties. The law directs that contracts will 
be let on terms that, as far as practicable, will result in a recovery of 
direct costs. It is not expected thet this power will be used exten- 
sively. It should, in fact, be employed only as a last resort. The 
Smaller War Plants Corporation took only 12 contracts but found that 
the right to assume such contracts had great strategic value. 

Assistance in obtaining scarce materials —The sponsors of the Small 
Defense Plants Act were fully aware of the difficulties of providing a 
mechanism whereby small business can be assured of obtaining an 
adequate supply of scarce materials. In the face of a fundamental 
lack of balance between supply and demand, the arbitrary channeling 
of any part of the supply to a preferred group necessarily works to the 
disadvantage of other groups. The proper utilization of material 
must be determined in reference to the over-all needs of the economy 
and the general public welfare rather than on the basis of the special 
needs of any particular group. 

For this reason the Administration’s authority over the allocation of 
scarce materials was made general and permissive rather than specific 
and coercive. It is empowered to assist small plants in obtaining 
essential raw materials but not to force the allocating agencies to give 
small plants any particular amount. The Administration is not a 
claimant agency as the term is used in connection with the Controlled 
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Materials Plan nor does it operate as an allocating agency itself. Its 
functions are confined to consultation in the formulation of policy, 
intervention on behalf of specific individuals or groups who claim to 
be receiving unfair treatment, and generally serving as the repre- 
sentative of small plants in dealing with the allocating authorities. 

The act lays down the general requirement that when any allocation 
of materials undertaken under the act results in a significant disloca- 
tion of normal distribution in the civilian market, a fair share of the 
available civilian supply shall be made available so far as practicable 
to businesses in the normal channel of distribution. These shares 
are to be based on the shares received under normal conditions 
during a representative period preceding June 24, 1950, to the 
extent that it is practicable. The act also states that consideration 
should be given to the needs of new concerns. 

In addition to this general directive, the act imposes a more specific 
requirement in respect to small business. It states that when ma- 
terials are allocated by law, a fair and equitable percentage shall be 
allocated to small plants unable to obtain the necessary supplies from 
their usual sources. This percentage is to be determined by the 
allocating agency after giving full consideration to the ‘“‘claims’’ 
presented by the Administration. It will be observed that the final 
decision still rests with the allocating agency. 

The Administration is further directed ‘‘to consult and cooperate 
with all Government agencies for the purpose of insuring that small- 
business concerns shall receive fair and reasonable treatment from 
said agencies.”” More spccifically, it is to make “studies and recom- 
mendations” to the appropriate agencies to the end that small concerns 
will receive a fair share of materials and equipment. 

The act likewise requires other governmental agencies to consult 
with the Administration before issuing orders limiting or expanding 
production, or formulating policies in granting priorities. The 
Administration may review these orders and policies to the end that 
“small-business concerns will be most. effectively utilized in the 
production of articles * * * for national defense and essential 
civilian purposes.”’ It has no pewer, however, to veto undesirable 
orders or policies or to direct any specific change. 

Finally, the Administration has authority to obtain from suppliers 
of materials full information pertaining to methods of filling orders 
and the bases for allocating supply whenever it appears that any small 
business is unable to obtain materials for defense or essential civilian 
production from its normal sources. 

Loans to small business —The Small Defense Plants Administra- 
tion has no authority and no funds for the making of direct loans to 
small-business enterprises. After prolonged consideration it was de- 
cided that all lending power, so far as small business is concerned, 
should be centralized in the Reconstruction Finance Corporation. 
The function of the Administration is confined to preliminary review 
and to the recommendation of specific loans. 

The act authorizes the Administration to recommend to the Recon- 
struction Finance Corporation loans or advances to small-business 
concerns for a wide variety of purposes including the following: 
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(1) ‘To enable small firms to finance plant construction, con- 
version, or expansion, including the acquisition of land; 

(2) To finance eg acquisition ol equipment, facilities, 
oat supplies, or materials; 

To finance research, development, and experimental work 
on new or improved products or processes; 

(4) To supply capital for the manufacture of articles, equip- 
ment, supplies, or materials for defense or essential civilian pur- 
poses, thus providing working capital; and 

(5) To establish and operate technical laboratories to serve 
small firms. 

These loans may be made direct ly bv the Reeonstruc » Finat 
Corporation or in cooperation with banks and other le nding inst 
tions threveh agreements to participate in insurance of loans or by 
the purchase of participations, or otherwise. ‘The terms, conditions, 
and maturities of these loans are determined by the Reconstruction 
Finance Corporation rather than by the Small Defense Plants Admin- 
istration. The act authorizes a revolving fund of $100,000,000, thus 
increasing the loaning power of the Reconstruction Finance Corpora- 
tion by this amount. 

Review of wage, price, and other controls.—An imports int funetion of 
the Administration is to make a continuous review of Government 
controls to determine their effect on small business. The act em- 
powers the Administration to conduct studies of the effect of wage, 
price, and other controls imposed under the defense program. When- 
ever it finds that these controls discriminate against or Impose undue 
hardship on small business, it may make recommendations to the 
appropriate agency for the adjustment of controls to meet the needs 
of small concerns. In addition, as we have already noted, the Admin- 
istration must also be consulted before orders limiting production or 
eranting priorities are issued. Again, the authority of the Adminis- 
tration is limited to consultation, advice, and recommendation. It 
has no power of final determination. But the intent of Congress is 
clear. Other agencies have the duty and responsibility of considering 
the recommendations of the Administration and cooperating to the 
fullest extent. 

Technical and managerial assistance to small cae The act 
authorizes the Administration to provide technical and managerial 
aids to small-business concerns. This may be done in several ways, 
including maintaining a clearinghouse for tackaiaee! information, 
cooperating with other Government agencies, disseminating informa- 
tion, and “by such other activities as are deemed appropriate by the 
Administration.” 

One of the most valuable services of the Smaller War Plants Cor- 
poration was rendered in this area. A technical advisory service was 
established which collected and distributed a large mass of information 
on production problems, new products, use of substitutes, marketing 
problems, accounting systems, and many other matters. It was of 
great assistance in advising small manufacturers in respect to con- 
version problems. This activity may be financed from the revolving 


fund. 
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OPERATIONS OF SMALL DEFENSE PLANTS ADMINISTRATION: 
TO DATE 


PROGRESS 


In the 5 months since the act authorizing the Small Defense Plants 
Administration was enacted, little has been achieved beyond the 
creation of a nuclear organization about which the Administration 
will be built. Nearly 2 months elapsed before the Administrator was 
appointed and he did not take the oath of office until October 19. 
No funds were available until November 1 and even then the meager 
sum of only $350,000 was appropriated to finance the operation of 
the agency until the end of the fiscal year on June 30, 1952. Because 
of budgetary limitations only one Deputy Administrator has been 
appointed. Considerable difficulty has been encountered in securing 
adequate office space. The agency moved to three successive locations 
before taking occupancy in the old Washington Post Building, where 
it currently operates. 

Despite these handicaps the Administration has begun to function 
with considerable effectiveness. Consultations have been held with 
top officials in the key defense establishments in the effort to establish 
cordial working relations. The Washington office is attempting to 
provide the ‘‘one-stop”’ assistance so ‘badly needed by small-business 
men in finding solutions to their difficulties. The agency is prepared to 
recommend small-business loans to RFC and to aid os | manufac- 
turers in obtaining their materials allocations. It has undertaken the 
task of bringing about a greater diffusion of defense contracting so as to 
permit small producers to participate more fully in defense procure- 
ment. 

As soon as the necessary funds are appropriated by the Congress, 
the Administration is expected to exercise its authority to contract 
directly on defense work and to sublet these contracts to small man- 
ufacturers. The agency has already begun to move for the elimination 
of a practice engaged in by many large prime contractors; namely, 
that of imposing “set-off” restrictions on their subcontractors. This 
“set-off” system operates as a definite hardship on small-business 
firms engaged in subcontract work since it gives a preferential status 
to the claims of the prime contractor on the subcontractor and 
increases the difficulties of securing financial assistance. The Ad- 
ministrator has requested all Government agencies concerned with 
this problem to cooperate in devising a solution for bringing a halt 
to the use of such provisions. 


THE CHALLENGE OF THE FUTURE 


The successful launching of a new Government agency is no easy 
task at best. It becomes doubly difficult in circumstances such as 
those existing when the Small Defense Plants Administration was 
brought into existence. It was not merely that the Administrator 
was faced by the tasks confronting every: new agency head of orient- 
ing himself in his new responsibilities, of formulating a vigorous and 
imaginative program giving effect to the will of Congress, and of 
building a strong and effective organization. In addition to all this, 
the Administrator of the Small Defense Plants Act has been faced 
with a number of unique problems arising out of the nature of his 
responsibilities, the inherent weaknesses in the statute he is to ad- 
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minister, the circumstances surrounding the enactment of the statute, 
and the economic and political conditions under which he has been 
forced to operate. 

Delay in establishing the Small Defense Plants Administration.—In 
spite of the efforts of the Small Business Committees of the Congress, 
the mobilization program was approaching maturity before adequate 
machinery for marshaling the resources of small business could be 
brought into existence. Although the original bills creating the 
Small Defense Plants Administration were introduced within 6 weeks 
after the outbreak of hostilities in Korea, well over a year had elapsed 
before an agency was created with the staff and the money to begin 
operations on even a partial scale. Full-scale activities have not vet 
been undertaken. The same pattern of delay and inaction which 
plagued the small-business program in World War II is being repeated. 

Not only has this delay prolonged the period of inaction in provid- 
ing relief for small business, it has also seriously embarrassed the 
Administrator in formulating an effective program of his own. He 
has been confronted with an established program of industrial con- 
trols over which existing agencies have staked out exclusive claims. 
The DO system of priorities had been instituted over a year before. 
The Controlled Materials Plan went into full operation in October 
1951. So-called material orders had been issued for nearly all scarce 
commodities. Procurement policy had become well established. 
Prices and wages had been under control since January 1951. The 
Administrator was thus faced with the necessity of evolving a pro- 
gram which would achieve the purposes of the act without causing 
undue disruption to existing policies and procedures. 

When the Smaller War Plants Corporation was brought into exist- 
ence, very little of a constructive nature had been done for small 
business. But when the present agency was established, nearly every 
defense agency had evolved some “kind of a program to assist small 
plants. Numerous small-business offices had been established. Some 
attempt had been made to adapt procedures to the needs of small 
plants. Certain regulations contained special provisions for small 
concerns. ‘To be sure, these provisions were quite inadequate. But 
they did constitute important features of existing programs which 
presumably will fall within the area of operations of the new agency. 

Weaknesses in the present statute-—The task of the Administration 
is made no easier by the character of the law under which it operates. 
The House Small Business Committee is not convinced that the most 
effective mechanism for mobilizing the resources of small business 
has yet been established. In particular, it views with misgivings 
what seem to be inherent weaknesses in the statute itself. From the 
outset this committee has consistently taken the position that what 
is needed is an autonomous agency with strong, self-contained powers 
and a complete arsenal of weapons to deal with a very complex prob- 
lem. The original bill introduced by this committee would have 
achieved this goal. The present act falls short in several significant 
particulars. 

In the field of procurement, the Administration is authorized to 
certify that small plants are capable of assuming Government con- 
tracts and this certification is final, but it has no power to force the 
procurement officer to let the contract to the firm so certified. The 
Administration, likewise, has authority to assume prime contracts, 
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but this authority is limited by the provision that the terms of such 
contracts are determined by procurement officers. The latter are 
merely authorized—not directed—to accept the Administration as a 
prime contractor. In respect to the distribution of scarce materials, 
the law requires that a fair and equitable share shall be made available 
to small plants, but the precise amount is fixed by the allocating 
authority, not the Administration. The latter does no allocating 
itself nor is it, under the controlled materials plan, a claimant agency. 
Again in respect to loans, the Administrator may recommend loans 
to the Reconstruction Finance Corporation, but it is the latter that 
actually makes the loan and fixes the terms. The Administration is 
to be consulted in the formulation of rules and regulations, but it has 
no power of final decision. 

Furthermore, the committee believes that two very useful powers 
have been omitted. One is the provision in the bill as originally 
enacted by the House, which would have authorized the Administra- 
tion to acquire productive facilities such as plant, machinery, and 
materials and to make them available to small manufacturers through 
sale or lease. <A revolving fund of $50,000,000 was to be set aside to 
finance this operation. The committee felt and still feels that this 
authority would enable the Administration to render an_ essential 
service to small plants lacking the necessary facilities to engage in 
defense work. The Smaller War Plants Corporation had this power 
and used it frequently. It made leases with a total dollar value of 
$23,000,000. This provision was particularly helpful in making 
available to small plants equipment suitable only to defense produc- 
tions 

The second serious omission arose as the result of changes in legisla- 
tive language which deprived the Administration of control over direct 
allocations. Both the original House and Senate bills provided for an 
allotment of material to the Administration for redistribution by that 
agency to small firms. This provision was deleted prior to final enact- 
ment in favor of a simple declaration that small business is to receive 
a fair percentage of the supply. The difference is very important. 
Under the former provision the Administration could make individual 
allotments. It had a reservoir of material for the specific relief of 
distressed small plants. It would be in a position to institute a 
“spot authorization” plan similar to that adopted by War Production 
Board in 1944. This plan provided for a steel reserve of over 200,000 
tons to be allocated by the Smaller War Plants Corporation. To be 
sure, the present law does not forbid such a plan, but there is little 
likelihood that one will be set up without the specific authorization of 
Congress. 

The committee regrets these limitations to the operational authority 
of the Administrator. It feels that reponsibilities have been placed on 
his shoulders without commensurate power to act. It doubts that the 
objectives of the law as expressed by the general policy stated therein 
can be completely achieved by the operational procedures available to 
the Administration. It is the old story of high purposes but inadequate 
means. For the time being, however, until the real impact of the law 
is clearly evident, the committee will pursue a policy of watchful wait- 
ing. When and if the weaknesses in the law are shown to be seriously 
retarding the development of an effective program for small business, 
changes will be presented to Congress. 
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Relations with existing age ncies. Because of the character of the 
organic statute, the establishment of effective operating relations be- 
tween the Small Defense Plants Administration and other agencies 
becomes vitally necessary. There is little that the Administrator can 
do by himself. He must operate through such agencies as NPA, 
DPA, and RFC; and his influence will be felt only to the extent that 
he enlists the cooperation of these agencies. T 


ya great extent he must 
rely on suggestion, persuasion, 


and exhortation. 

The committee has no evidence that relations between th 
tration and other agencies are not on a sound basis. At the 
it cannot close its eyes to the fact that 
real obstacles to the close liaison nec sary to generate he most pro- 
ductive small-business program. In the first place, the Small Defense 
Plants Administration represents a departure from a cardinal principle 
followed by the Executive Office in establishing the 
tion, that of centralized responsibility. Nearly complete responsibil- 
itv for the mobilization of industry had, up to this time, been assigned 
to the Office of Defense Mobilization. The 
Defense Plants Administration as an independent agency res} ponsible 
directly to the President meant the institution of a par: rall el o1 
tion coordinate in status with ODM. 

Furthermore, as we noted in the preceding section, the Administra- 
tion will be assuming some of the functions of these existing a 
Inevitably it will be viewed with some degree of jealousy and its very 
existence will be interpreted as an indication that Congress was con- 
vineed that existing agencies had failed to meet their responsibilities 

Not to be overlooked also is the fact that the establishment of the 
Small Defense Plants Administration was entirely thi 
gressional action and the final decision received little 
executive agencies. The latter made little attempt to hide their belief 
that the agency is unnecessary and that it might, in fact, do more 
harm than good. The agency hi as not vet been ace epted as & Member 
in good standing of the executive family. 

The committee stresses the obvious fact that it requires two to 
cooperate. Responsibilitv for cordial relations in carrving out the 
purposes of the Small Defense Plants Act does not rest alone on thi 
Administration. The voluntary character of this statute was delib- 
erate and in most instances was adopted at the specific request of the 
head of one or another of other agencies. It is as much the duty of 
these ¢ agence ies to effectuate the police vy of Congress toward small hi ISI- 
ness as it is of the Small Defense Plants Administration. 

Lack of funds.—¥or the remainder of the present fiscal vear the 
Small Defense Plants Administration has been authorized to spend 
only $350,000, approximately $50,000 per month. This will permit a 
maximum personnel of about 200. It will not permit an adequate 
field force nor much more than a skeleton staff in anv 
essential sections in the home office. No part of the $50,000,000 
revolving fund has yet been appropriated. It is clear that the Admin- 
istration cannot be expected to meet its responsibilities under the law 
with this meager appropriation. The committee believes that funds 
sufficient to enable the Administration to acquire an adequate staff 
and to complete its organization should be made 
earliest possible moment. 
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What is the “problem” of small business? —Finally the committee 
wishes to comment briefly on the nature of the general problem con- 

fronting the Small Defense Plants Administration, the ‘‘small-business 

problem.”’ Because not the least of the immediate tasks of the Ad- 

ministration is the identification of its task. Before any thought can 

be given to solving the small-business problem, the nature of that 

problem, its limits and its many ramifications, must be determined. 

This is not a simple undertaking 

This committee has dassoude and consistently held to the posi- 
tion that the small-business problem is not to be solved merely by 
“doing something” for small manufacturers and merchants. Small- 
business men are not asking for a hand-out nor is the national interest 
to be served by forcing them to assume the role of Government pen- 
sioners drawing their sustenance from the public purse and dependent 
for survival on the bounty of Government procurement officers. 

Fundamentally, the small-business problem is not solely a problem 
of small business at all. It is no less than the question of what kind 
of industrial system we believe best suited to the economic and politi- 
cal environment of this country and the peculiar genius of the Ameri- 
can people. Both the chairman and the ranking minority member 
of this committee have said, in testimony before the House Banking 
and Currency Committee when the bill creating the Small Defense 
Plants Administration was under consideration, that the American 
people are faced with a grim dilemma. On the one hand, there is the 
stern necessity for producing the guns, planes, tanks, and ships 
without which our very national existence may be at stake. On the 
other hand, there is the grave danger that in the very process of build- 
ing up this military strength, we will destroy the things that make 
our way of life worth fighting for. 

A truth that every American must carefully take to heart is that 
however necessary the rigid mobilization of our economy may be, it 
presents a real threat to our political and economic institutions. 
The very rules of the game—written, it should be noted, by the 
Government itself—prevent the independent businessman from taking 
advantage of his inherent competitive advantages. Survival in a 
regimented economy is not a free fight, but a one-sided struggle in 
which the odds are stacked against the small operator. 

In addition to all this, Government procurement activities and the 
controlled use of raw materials directly favor the large firm over the 
small. The hand that signs the Government contract and the allo- 
cation order is the hand that rules our economy. ‘There is a strong 
tendency for Government contracts to flow toward the mass pro- 
ducers, those firms with the facilities, the financial resources, and the 
technical and managerial skills to produce the necessary instruments 
of war with the least trouble to Government procurement officials. 
With inexorable precision scarce raw materials follow the contract. 

There can be no doubt about the results. Between Pearl Harbor 
and the end of 1943 the total number of business establishments in 
this country was reduced by one-sixth. Nearly 1 million firms closed 
their doors. At the same time the larger firms were becoming even 
larger. They built new factories, frequently at Government expense, 
and modernized their plant and equipment. They developed new 
technical methods and processes. When war was over they were 
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more firmly entrenched than ever. This same process is now being 
repeated. The problem of small business has become the problem of 
preserving the historic pattern of American industrial life. 

What of the role of the Small Defense Plants Administration in all 
this? The answer is easy to state but difficult to achieve. As this 
committee visualizes the primary function of the Administration, it 
will be to make sure that no unnecessary blow is struck at the system 
of free enterprise, to see to it that mobilization leaves no deep and 
permanent scars on the American industrial system. The Adminis- 
tration must do its utmost to maintain the competitive strength of the 
great mass of American manufacturing establishments by discouraging 
the granting of artificial advantages to the few at the expense of the 
many. It must make sure that the resources of small plants are 
utilized to the fullest extent consistent with national security. It 
must prevent the inordinate and uneconomic channeling of raw ma- 
terials to the few mass producers. 

But the Administration’s authority is too weak and its arsenal of 
weapons too meager to achieve this goal by direct action. It must 
operate as a watchdog over the mobilization program noting un- 
favorable trends and unwholesome situations. It must act as the 
advisor to Congress on matters of basic policy. It must persuade 
and exhort the mobilization agencies to devise policies and procedures 
to meet the needs of small firms. It must act as the spokesman for 
small concerns in dealing with the agencies of control at both the 
policy and operational levels. 


LEGISLATIVE ACTIVITIES IN THE FIELD OF MONOPOLY AND UNFAIR 
TraDE PRACTICES 


This committee believes, as it has often stated, that by protecting 
small-business enterprise, we are providing a broad and durable basis 
for the maintenance of a free, competitive economy. The converse 
is equally true, that in promoting the principles and practices of free 
competition we are providing the proper environment for a strong 
and healthy development of small-scale enterprise. The committee 
is, therefore, vitally interested in all aspects of our national policy 
relating to monopoly and unfair trade practices. It has consistently 
supported measures that would strengthen this policy and opposed 
measures that would weaken it. 


PROPOSALS FOR MODIFYING OUR ANTITRUST AND TRADE PRACTICE 


STATUTES 


Every session of Congress brings forth numerous proposals for 
amending the statutes pertaining to monopolistic and unfair trade 
practices. The session just passed was no exception and nearly 2 
dozen bills were introduced in the House which were intended to 
modify our existing statutes in one way or another. Only one of 
these measures was enacted by the House, however, and not even 
that one became law. The first session of the Eighty-second Congress 
produced no new legislation on the subject of monopoly. 


Of the bills introduced in the House the following are the more 
significant: 
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(1) To permit the United States, as well as private persons, 
to initiate treble-damage actions under section 7 of the Sherman 
Act and section 4 of the Clayton Act (H. R. 109). 

(2) To require sellers to inform customers that discounts, 
special prices, ete., are available to all customers (H. R. 276). 

(3) To provide additional penalties for violation of the anti- 
trust laws (H. R. 278, H. R. 1330, and H. R. 2401). 

(4) To repeal provisions of existing law exempting labor 
organizations from the antitrust laws (H. R. 1091). 

(5) To amend the Clayton Act with respect to the recovery 
of triple damages under the antitrust laws (H. R. 1323). 

(6) To amend the Webb Export Trade Act of 1918 to provide 
that no export trade association shall restrict any foreign buyer 
from dealing, directly or through an agent of his own selection, 
with any producer, manufacturer, or seller (H. R. 1397). 

(7) To amend the Sherman and Clayton Acts to provide a 
uniform period of limitations within which treble-damage actions 
may be instituted under the antitrust laws (H. R. 1986 and H. R. 
3408). 

(8) To affirm the right of sellers to engage in competition by in 
good faith meeting the equally low price of a competitor (H. R. 
2820, also S. 719). 

(9) To provide that the antitrust laws shall not apply to 
organized professional sports enterprises (H. R. 4229, H. R. 4230, 
and H. R. 4231). 

(10) To prohibit contracts and agreements prescribing mini- 
mum prices for the resale of commodities in trade or commerce 
among the several States, or with foreign nations (H. R. 4365). 

(11) To amend section 2 of the Clayton Act so as to make it 
applicable to discriminatory sales to the United States and to any 
State or political subdivision thereof (H. R. 4452). 

(12) To amend the Federal Trade Commission and the Sher- 
man Antitrust Acts with respect to contracts and agreements 
establishing minimum resale prices which are extended by State 
laws to persons not parties to the contract (H. R. 4592, H. R. 
4662, and H. R. 5767). 

(13) To establish a Commission on Revision of the Antitrust 
Laws of the United States (H. R. 5015). 

Of these bills the one that finally progressed beyond committee 
consideration was H. R. 2401 providing for additional criminal penal- 
ties for violations of the Sherman Act. This measure was enacted 
by the House on April 17. The Senate, however, has as yet taken 
no action. This is the second time the House has acted to increase 
the penalties for violating the antitrust laws, only to have action fail 
in the Senate. A similar bill was enacted by the House in the Eighty- 
first Congress without receiving the support of the Senate. The 
measure has long been advocated by the chairman and other members 
of this committee. 

Other bills introduced by the members of this committee include 
H. R. 276 requiring sellers to inform all customers that discounts, 
special prices, and other preferential offers are available to all cus- 
tomers on an equal basis. ‘This was introduced by the chairman. 
He also introduced H. R. 4452 making section 2 of the Clayton Act 
applicable to discriminatory sales to the United States and to any 
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State, county, or local governmental unit. Mr. Multer introduced 
H. R. 1397 curtailing the power of an export trade association organ- 
ized under the Webb Export Trade Act to restrict foreign buyers 
from dealing with sellers of their own selection. H. R. 1986 providing 
for a uniform period of limitations for initiating treble-damage suits 
under the antitrust laws was introduced by Mr. Evins. <A bill (H. R. 
4365) to repeal the Miller-Tydings amendment to the Sherman and 
Federal Trade Commission Acts was presented by Mr. Curtis. 

Among the proposals now before the Congress, two present issues 
of far-reaching significance to small business. One represents the 
latest of the many attempts to weaken the Robinson-Patman amend- 
ment to the Clayton Act. The other is concerned with the “fair 
trade”’ problem and the status of the Miller-Tydings amendment to 
the Sherman and Federal Trade Commission Acts. These proposals 
will be discussed briefly in the following sections. 


THE LATEST ATTACK ON THE ROBINSON-PATMAN ACT 


On January 8 of this year the 5 Court handed down its 
decision in the case of Standard Oil Company of Indiana v. Federal 
Trade Commission holding good faith to be a complete defense to a 
charge of price discrimination under the Robinson-Patman Act. Not 
only did this decision materially add to the difficulty of administering 
the Robinson-Patman Act, it also provided the opponents of that 
statute with an opportunity for initiating legislation that would still 
further modify the law. Bills (S. 719 and H. R. 2820) were immedi- 
ately introduced into the Senate and the House where they were 
referred to the respective Judiciary Committees. 

On April 23 the Senate Judiciary Committee reported S. 719 with 
the recommendation that it be enacted into law. No hearings had 
been held, however, and when the bill came up for consideration on 
July 2, final action was postponed until August 2 to give the Senate 
Small Business Committee an opportunity to hold public hearings. 
Although strong opposition to the bill developed at these hearings, 
the measure was adopted when it came to a vote on August 2. 

At the urgent request of the chairman of this committee, the House 
Judiciary Committee has held public hearings on both the original 
House bill and the Senate enactment. At these hearings the chair- 
man presented the case against the proposal. Eight members of the 
Small Business-Antimonopoly Conference also appeared against the 
measure. As a result of this concerted opposition, no action has yet 
been taken by the House Judiciary Committee. 

Both the House and Senate bills declare that in any proc eeding in- 
volving a charge of discrimination under section 2 of the Clayton Act, 
it shall be a complete defense for the seller to show that his differential 
in prices, services, or facilities was made in good faith to meet the 
equally favorable price, services, or facilities granted by a competitor. 
The bills declare, however, that a seller cannot be deemed to have 
acted in good faith if he knew or should have known that the lower 
price or other favorable treatment offered by his competitor were them- 
selves unlawful. The House bill expressly extends the good faith 
defense to similar actions under the Federal Trade Commission Act. 
The Senate enactment does so by implication. The House bill also 
differs from the Senate enactment in that it attempts to give a legal 
definition of price 





66 PROGRESS REPORT—FIRST SESSION 


It is not necessary in this report to itemize the objectionable features 
of the proposed legislation. They have been fully described in the 
testimony before the Judiciary Committee. It will suffice to call atten- 
tion to a few basic facts about the general character of the proposals. 

In the first place, there should be no misunderstanding as to the 
effect of both the Senate and House bills on the Robinson-Patman Act. 
The proponents of the measure have repeatedly declared that their 
purpose is merely to clarify the law and that they are not seeking to 
change existing law in any significant respect. The committee does 
not question the sincerity of the sponsors of the bills, but if the bill did 
not change the present law, it would leave the proposed amendment 
entirely without purpose. As a matter of fact, the proposals would 
materially change the law. If the bills are enacted, section 2 of the 
Clayton Act will be returned to its original unenforceable status when 
good faith was a complete and, in fact, for all practical uses, an en- 
tirely adequate defense against a charge of discrimination. It was to 
remove this disability that the Robinson-Patman amendment was 
added to the act. The present proposal would nullify the Robinson- 
Patman amendment and would make section 2 as unenforceable as it 
was prior to 1936. The real issue is whether we want to retain the 
Robinson-Patman Act. 

Secondly, it is equally clear that the proposal does not merely enact 
into statutory law the doctrine expressed by the Supreme Court in the 
Standard Oil case. In fact, more than one witness who appeared on 
behalf of the bills freely admitted this fact. To mention but one vital 
difference: The Court repeatedly stated that for an apparent discrim- 
ination to be justified on the basis of meeting in good faith the lower 
price of a competitor, this lower price must itself be a lawful price. 
Neither bill imposes any such requirement. They say, in effect, that 
the seller is to be presumed to be acting in good faith unless he knew 
or should have known that the lower price he is meeting is unlawful. 
In other words, it would be entirely possible under the proposed 
amendment—but not under the Court decision—for a seller to justify 
discrimination on the grounds that he was not aware of the obnoxious 
character of his actions. The fact should also be borne in mind that 
if the amendment and the Court decision were the same, the former 
would have little purpose. 

We are told also that the proposed amendments are offered merely 
as a measure to clarify existing law. It is true that they might remove 
one source of uncertainty. In so doing, however, they would intro- 
duce a whole series of ambiguities more serious than the one removed. 
Intent would become a major criterion of unlawfulness and no one 
yet has discovered an exact measure of intent. It would become 
necessary to determine whether the respondent knew or should have 
known that the price he is meeting is, im fact, unlawful. This is not 
the way to promote clarity. If clarity is sought, the good faith defense 
should be eliminated altogether. 

The real injury in the proposal lies in the fact that it would virtually 
eliminate the effects on competition as a test of illegality. To be illegal 
under the Robinson-Patman amendment, a discriminatory act must 
suppress or injure competition. This is, in fact, the primary test of 
illegality. It is a significant fact that in not a single instance since the 
Robinson-Patman Act was enacted has the Court dismissed a charge 
of discrimination when the suppressive effect on competition has been 
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clearly apparent. There is no indication even in the Standard Oil case 
that the attitude of the Court has changed. The proposed legislation, 
however, by setting up good faith as a final and complete defense 
would have the practical result of virtually excluding effects on com- 
petition as relevant evidence of illegality. 

The one basic issue raised by these bills, therefore, is whether a 
seller is to be permitted to suppress competition by indulging in dis- 
criminatory practices merely because he is acting “in good faith’ to 
meet a lower price charged by a competitor. If the bills were enacted 
into law, the Congress would, in effect, declare that an act which is 
demonstrably evil becomes by some mysterious alchemy good if com- 
mitted in good faith. This may be sound procedure in criminal 
actions when intent is significant, but it has no place in purely admin- 
istrative regulation. It is not a problem of condoning past sins, but 
of preventing their recurrence. In enforcing the Robinson-Patman 
Act the question is not whether the respondent has been acting inno- 
cently, but whether the results of his acts are good or bad. Conse- 
quences rather than motives must be the real test. 

H. R. 2820 and its companion bill, S. 719, constitute real threats to 
competition. They are inimical to the interest of small business and, 
therefore, should not beconie law. 


THE “FAIR TRADE’ ISSUE 


Another area in which the scope of Federal law has been narrowed 
by Court interpretation is that of resale price maintenance, or “fair 
trade” as it has come to be known. On May 21 the Supreme Court in 
Schwegmann Bros. v. Calvert Distillers Corporation held that the 
Miller-Tydings Act does not authorize the type of “fair trade’ law 
which most States have adopted. The Miiler-Tydings Act, it will 
be remembered, was enacted in 1937 to enable the States to formulate 
their own policy on the matter of price maintenance. It exempts 
from the Sherman and Federal Trade Commission Acts contracts or 
agreements establishing resale prices in those States in which local 
laws specifically permit the practice. As a result all but three States 
and the District of Columbia have enacted “fair trade’”’ laws. The 
Court in the Schwegmann case held that the Miller-Tydings Act 
applies only to price maintenance by specific contract and that it 
does not authorize the provisions of most State laws which permit 
manufacturers to enforce resale prices against retailers who are not 
parties to formal agreements. 

This decision was followed by a sharp flurry of price cutting which 
was soon brought to a halt by the pressure of economic conditions as 
well as the controls still valid under State law. But it did serve to 
alarm the independent retailer who felt that he had once again been 
placed at the mercy of cut-rate mass distributors. An insistent demand 
arose to strengthen the Miuller-Tydings Act and three bills to 
accomplish this have been introduced into the Congress (H. R. 4592, 
H. R. 4662, and H. R. 5767.) At the same time one bill (H. R. 4365) 
has been introduced to repeal the Miller-T age Act altogether. 

A major legislative struggle may thus be expected in the second 
session of the Eighty-second Congress over proposals to amend the 
Miller-Tydings Act. On this issue, this committee has as yet taken 
no formal position and has no recommendation to make. It expects 
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to make a more thorough study of the whole problem of price cutting 
and price maintenance in an effort to arrive at a fair and constructive 
solution. 

DEVELOPMENTS IN ANTITRUST LAW ENFORCEMENT 


An essential feature of the committee’s activities in the field of anti- 
trust and unfair trade practices is the close study of the administration 
of existing law. Only by continuous scrutiny of the operations of the 
Federal Trade Commission and Antitrust Division of the Department 
of Justice can the committee keep informed of inadequacies in the law, 
the problems of enforcement and whether our antitrust policy is 
effectively protecting small-business concerns. 

The committee’s continuing survey of antitrust law enforcement.—Early 
in 1950 the committee initiated a comprehensive inquiry into the 
functional operation of the Federal Trade Commission and the Anti- 
trust Division of the Department of Justice. The results of this 
study were reported to Congress in preliminary form at the close of 
the last Congress. (Antitrust Law Enforcement by the Federal 
Trade Commission and the Antitrust Division, Department of 
Justice—A Preliminary Report, 8ist Cong., 2d sess., Rept. No. 3236.) 
In this report the committee called attention to various weaknesses in 
the organization and administrative policy of the two agencies and 
recommended a number of specific changes. Since then the committee 
has been watching developments at these agencies. 

The committee can report with assurance that certain improvements 
have been made in the organization of our antitrust agencies, in 
administrative policy and in the procedures of enforcement. It is not, 
however, prepared at the present time to evaluate the significance 
of these changes. It is also fully aware that much more remains to 
be done. A thorough review of the operations of these agencies will 
be made one of the primary tasks of the committee in the second 
session of the Eighty-second Congress. 

Work of the Federal Trade Commission.—The committee is glad to 
note that the Federal Trade Commission has been able to reduce its 
heavy backlog of cases. An analysis covering the period July 1950 
through September 1951 disclosed a noticeable reduction in both the 
number of pending applications for investigation and the number of 
pending formal complaints. On July 1, 1950, 1,166 applications for 
complaints were pending whereas on September 20, 1951, the number 
had been reduced to 968. The number of formal complaints awaiting 
further disposition declined from 311 on July 1, 1950, to 246 on 
September 30, 1951. 

Of a total of 153 cease-and-desist orders made public since July 1950, 
apparently only 29 were directed against restraints of trade and 
violations of the Clayton Act. Of these, some 14 involved offenses 
under the Federal Trade Commission Act such as price-fixing agree- 
ments, combinations in restraint of trade and exclusive-dealing con- 
tracts. The remainder were directed at discriminatory tactics, 
excessive brokerage fees, and other offenses under the Clayton Act 
and the Robinson-Patman amendment. Among the outstanding 
orders of the Commission was the one directed at the American [ron 
and Steel Institute (Docket No. 5508) which involved a group of the 
largest producers in the steel industry. The order prohibited the 
continuation of basing-point pricing and engaging in price-fixing 
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agreements. ‘This order is unique in that it was “not contested” by 
the respondents. Another order, issued against the Marlboro 
Tobacco Board of Trade and its members (Docket No. 5857) struck 
at the roots of a monopoly in the auction sale of tobacco in the Upper 
Marlboro, Md., area. An important action against the Fir Door 
Institute of Tacoma, Wash., and its members (Docket No. 5528) 
prohibited the continuation of unfair licensing od price-fixing agree- 
ments. 

Four cease-and-desist orders under the Clayton Act were of par- 
ticular importance inasmuch as they involved corporations which 
command a substantial amount of leadership in their respective in- 
dustries and in their particular areas of operation. ‘These companies 
were: Corn Products Refining Co. et al. (Docket No. 5502); United 
States Rubber Co. (Docket No. 4972); Ideal Cement Co. et al. 
(Docket No. 5670); and Monolith Portland Cement Co. et al. (Docket 
No. 5671). 

A significant action under section 2 (c) of the Clayton Act involved 
the Atlas Supply Co. and the Standard Oil Cos., of Ohio, Kentucky, 
California, Indiana, and New Jersey (Docket No. 5794). These 
respondents were directed to discontinue the preferential buying 
relationships they had built up in connection with the sale of tires, 
batteries, and automotive accessories and also to desist from paying 
and receiving illegal brokerage commissions. ‘Two orders were di- 
rected against the practice of furnishing services or facilities to some 
purchasers without affording the same benefits to all purchasers on 
proportionally equal terms. Another forced the discontinuance of 
payments for advertising services which were being made on dispro- 
portionate terms to different customers. One order prohibited the 
use of exclusive-dealing contracts in violation of section 3 of the 
Clayton Act. 

Department of Justice antitrust program under the national emer- 
gency.—During the past year the defense effort has greatly increased 
the necessity for both short-range and long-range enforcement of the 
antitrust program. When effective distribution of goods in short 
supply demands the use of priorities, allocations, price controls, and 
other regulatory measures the opportunities for noncompetitive 
practices “multiply. Manufacturers are tempted to resort to tying 
clauses, full-line forcing, exclusive dealer arrangements, and other 
illegal practices detrimental to free competition. Prompt antitrust 
litigation is essential in order to keep the channels of distribution 
open and to assure the maximum output of the economy for defense. 
At the same time, greater vigilance is required to detect and act 
against tendencies toward excessive concentration in industry. 

A policy declaration by the President on September 28, 1950, 
directed all Government agencies participating in the defense program 
to consult with the Attorney General with the view of— 
eliminating any factors which may tend to suppress competition unduly, create 
or strengthen monopolies, injure small business, or otherwise promote undue 
concentration of economic power. 

This position was reiterated on December 20, 1950, shortly after the 
President had received the first report of the Attorney General, in 
which it was pointed out that very real hazards were threatening the 
foundations of our competitive enterprise system. Some of the 
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important aspects of the Department’s antitrust program are dis- 
cussed below. 

1. Dangers to competition in price-control policy —The Department 
acted with dispatch in fulfilling its obligation to seek out and counter- 
act these threats. Efforts were also made to alleviate conditions 
which fostered their development. An instance of the latter activity 
occurred in connection with price-stabilization policies. Flexibility 
in price stabilization is particularly important because of the vital 
role that price plays in a competitive system. The Department dis- 
covered that this flexibility was not being adopted in OPS policies 
and immediately apprised the Director of a number of features in 
current price regulations which tended to restrain trade or promote 
monopoly by providing the means whereby industry groups could 
combine to fix prices. Reference was made to a number of regulations 
which utilized privately published guides or manuals in the establish- 
ment of ceiling prices. Advance objections were also voiced against 
the intended use of manufacturers’ or distributors’ catalogs as a means 
of setting retail or wholesale prices. The position of the Justice 
Department was forcefully stated to the Director of OPS as follows: 

We consider that all of such practices constitute positive deterrents to com- 
petition and that they create opportunities for conspiracies and combination® in 
restraint of trade. * * * 

The committee has been pleased to note that OPS has acted to over- 
come these objections. 

2. Business advisory committees.—Another subject which drew the 
attention of the Department was the objectionable conduct of business 
advisory committees in failing to abide by the technical rules of 
operation and in exceeding the limitations on their scope of authority. 
Despite the fact that detailed instructions were issued by Justice 
outlining the criteria under which these committees could function, 
the Department reported as late as June 14 that it had been unable to 
bring these groups into line. 

The Department has been particularly concerned over the danger 
involved in granting authority to groups of private individuals to 
gather vital trade information from competitors. Operations of this 
character certainly do not promote the growth of free competition. 
On the contrary, they encourage discussions of matters which other- 
wise would be violative of the antitrust laws. Furthermore, they 
provide an opportunity for unscrupulous groups or individuals to use 
for personal gain, data which has been assembled solely for Govern- 
ment use. The Department has pointed out that such conditions 
must be corrected. In view of the fact that the large number of 
these committees precludes effective policing by the Antitrust Divi- 
sion, Government agencies have been urged to promulgate regula- 
tions governing the conduct of their industry committees and to 
enforce the basic requirements. 

A further cause for concern in the activities of business advisory 
committees arose from the fact that trade association executives have 
been permitted to hold memberships on many of these advisory units. 
The committee shares the feeling of the Department that the back- 
grounds of most of these individuals do not meet the qualifications 
for committee membership. Furthermore, there always exists the 
possibility that the public interest will be subordinate to the interest 
of a special group. It was thought that this risk could be reduced 
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by selecting industry representatives who were more closely asso- 
ciated with actual operations within the industry. Undoubtedly, 

the Department’s opposition to trade-association participation stems, 
in part, from the fact that, in approximately 30 percent of the cases 
filed by the Justice Department under the antitrust laws since July 
1, 1948, trade associations and trade-association executives have 
been named as defendants. 

In pursuing its campaign to eliminate trade-association influence in 
industry advisory committee meetings, the Department has opposed 
a proposed amendment to the Defense Production Act which would 
authorize the appointment of a non-Government secretary and 
counsel to committees without expense to the Government. The 
Department held that this might be an indirect method of permitting 
trade associations to exert influence in committee meetings. The 
committee believes this recommendation to be fully justified. 

Significant litigation by the Antitrust Division—At the present 
sine it is too earlv for the effects of mobilization to be reflected in the 
cases decided this year or, to any significant degree, in the cases now 
pending. The majority of the cases decided this vear. had reached the 
stage of preliminary inquiry or formal investigation prior to 1950. 
However, the drastic changes in our industrial economy occasioned by 
the defense effort have bad a substantial effect upon antitrust investi- 
gations in progress or begun during the year. The accelerating shift 
from an economy geared to civilian needs to one in which the Govern- 
ment has become the purchaser of a large part of our total production 
has been accompanied by new production, marketing and distribution 
practices and problems. The committee is informed that a decision 
was made to defer several investigations already in progress, to alter 
the scope or change the direction of many others, and to abandon some 
investigations and institute new ones in their place. As of December 
1, there were being conducted 131 formal investigations, either by the 
FBI under the direction of the Antitrust Division or by Federal 
grand juries. 

The Antitrust Division reports that on December 1, 1951, 142 cases 
were pending in the district courts, circuit courts of appeal, and the 
Supreme Court. Forty-nine of these cases had been filed subsequent 
to January 1, 1951. Fifty-five cases were terminated after January 1, 
1951, and seven others were decided in district courts and were either 
noted for appeal or are still subject to appeal. Fifty-one of this total 
of 62 cases were won by the Government. Four cases were dismissed 
on motion by the Government, one on motion by the defendants, 
and one case was dismissed by the Court. At the beginning of 1951, 
there was one case pending before the Supreme Court, and, subse- 
quently, five abiaenb ‘ases were docketed. A decision was ren- 
dered in one of these cases. The opinion supported the Government 
on every point except that it refused to grant the divestiture requested. 

Of the 55 cases terminated during the year, 20 were by consent 
judgment. The monopolies and restraints involved such products as 
ball bearings, dental alloys, gages, milk, sandpaper, chemicals, hosiery 
machines, and optical supplies. 

Nineteen cases were terminated by the entry of pleas of nolo 
contendere. Defendants in these criminal cases were engaged in such 
fields as auto parts, retail liquor, cigarette vending machines, iron 
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alloys, industrial chucks, small loans, gas refrigerators, milk, and 
welding equipment. 

The issues presented to the courts during 1951 provide proof of the 
continuing threat of monopoly and emphasize the need for constant 
vigilance in protecting the free flow of competition. Among the more 
significant of these cases are the following: 

U.S. v. Imperial Chemical Industries, Ltd., E. I. duPont deNemours 
& Co., and Remington Arms Co.—This case involved restraint of trade 
by the defendants through the use of international cartel agreements. 
The court found that they had suppressed competition in chemicals, 
paints, ammunition, plastics, etc., in a conspiratorial attempt to 
coutrol and divide the world markets in these commodities. The 
Government’s plea for an injunction was granted by the district 
court. 

U.S. v. Timken Roller Bearing Company.—Here the defendant was 
found guilty of participating in a world-wide cartel in tapered roller 
bearings. The Supreme Court disposed of the case by approving the 
issuance of a decree barring future violations by the defendant except 
that it modified the provision which would require Timken to divest 
itself of its foreign holdings. The Court took the view that this latter 
“harsh remedy is unnecessary.”’ 

U.S. v. Richfield Oil Corporation—The defendant in this case was 
convicted of engaging in exclusive dealing contracts with its dealers, 
restricting them from handling petroleum products or automotive 
accessories of competitor companies. The Court enjoined Richfield 
from attempting to enforce these agreements and prohibited the use 
of any indirect methods to achieve their objective. 

U. S. v. The New York Great Atlantic & Pacific Tea Company 
et al.—In this instance the Government has brought charges of mo- 
nopoly in the production, manufacture, distribution, and sale of food. 
It is also charged that the defendants have used vertical and horizontal 
integration to obtain discriminatory price preferences. This case, 
while still pending, involves the issues upon which a crimimal convic- 
tion was obtained by the Government in 1946. 

U. S. v. United Shoe Machinery Corporation.—The original com- 
plaint charging monopoly in the manufacture of shoe and allied ma- 
chinery was filed against the defendants in 1947. It was alleged that 
United, in furtherance of its monopoly, acquired some or all of the 
assets of 14 competitors and gained control of all patents of impor- 
tance in the shoe-machinery industry. The complaint seeks to com- 
pel the defendant to sell all of its plants manufacturing shoe-factory 
supplies. It requests that United be directed to offer to sell its ma- 
chinery to shoe manufacturers instead of merely leasing it, and to 
make available to its competitors all patents and know-how relating 
to shoe machinery. Final argument on this case will be held in 
January 1952. 

U. S. v. Henry S. Morgan et al——The Department of Justice has 
brought charges against 17 of the largest investment bank firms in 
the country alleging a conspiracy to restrain and monopolize the busi- 
ness of selling securities for American business concerns. The case is 
now on trial. 

U.S. v. General Electric Company et al—The Government is seek- 
ing 15 forms of relief in this case to establish a competitive industrial 
structure in the incandescent lamp field. Decision on application for 











1 S06 rae 2 ti LN ti insert cai rihanna 


at NATE 


Ana AOUNN NAN mis As OI KM 





vant 


PROGRESS REPORT—FIRST SESSION 73 


divestiture of the plants and properties of GE in the United States is 
to be deferred during the present emergency, but as interim relief the 
Government has applied for an order directing the defendant to sell 
lamp-making machinery to independent manufacturers. 

U.S. v. Western Electric Company, Inc., and American Telephone & 
Telegraph Co.—Suit has been brought in this case on the ground that 
the defendants have obtained a monopoly on the market of telephones, 
apparatus, and equipment manufactured, sold, and used in the United 
States. The Government seeks to break up this centralization of 
power which has been achieved through patent control, acquisition of 
stocks and physical assets, and restrictive agreements. This case also 
is still pending. 





PART IV. DIRECT ASSISTANCE TO SMALL BUSINESS 


The major efforts of the committee have been directed to the 
solution of the larger problems affecting the entire small-business 
community. The committee can be more effective working for the 
revision of a Government policy which adversely affects all small 
businesses than proceeding case by case to eliminate the individual 
inequities resulting from that policy. Nevertheless, the individual 
problems presented to the committee by letter, telegram, and personal 
visits are of importance because (1) they represent pieces of a larger 
pattern of trouble for small business and (2) they represent real 
difficulties of small-business men to whom this committee has a 
responsibility. 

The committee also has a direct responsibility to the Members of the 
House. It stands ready to give prompt and careful consideration to 
any small-business matter which a Member may wish to bring to the 
committee’s attention. Assisting the Members in answering the 
appeals for help from small operators in their districts is and should 
be an important part of the committee’s activities. 

Need for assistance-—The small-business man located many miles 
from Washington is most often at a loss when he needs information 
about Government programs or regulations which affect him, or when 
he wishes to register a complaint. He is usually not financially able 
to hire a Washington representative and his attempts to cut govern- 
mental red tape by mail often bring no results. 

One example will serve to illustrate the problem. A small-business 
man far from Washington sent an application for assistance to a 
Government agency. He was told that the application would be duly 
processed and that he would be informed of the decision. After 
waiting some months and writing several letters to the agency he 
wrote to this committee asking assistance in getting the agency to take 
some kind of action on his application. Upon investigation it was 
found that the application had been ‘misplaced’ while going through 
the necessary “channels.’”’ The businessman was immediately re- 
quested to submit another application which was acted upon without 
delay. 

The confusion of the small-business man in dealing with his Govern- 
ment, particularly in this mobilization period, is partially due to the 
lack of education in the field about the various programs. Informa- 
tion is spread thin, usually in the form of descriptive pamphlets. 
Regional offices and field offices are maintained by many agencies and 
are most helpful in solving many difficulties. These offices, how ever, 
are too often limited in their usefulness by inadequate information 
and insufficient authority to handle individual problems on the spot. 

However, confusion is not limited to the field. The complaints 
from small-business men who venture to Washington that they are 
being shuffled from ofiice to off ce with no results is indicative of the 
lack of coordination within the fast-growing defense agencies. 

The committee has long realized the need for a one-stop agency to 
assist small-business men in Washington and also in the field. The 
Small Defense Plants Administration, recently established by Con- 
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gress, is expected to fill this void. The functions of this new agency 
are discussed in detail in part II] of this report. 

Type of assistance given.—The purpose of this committee is to act as 
an advocate for all small business, not an agent for individual firms or 
persons. ‘The vast majority of the small firms requesting assistance 
from the committee in solving their problems ask no favors, no sub- 
sidies, no preferential treatment. For the most part they request 
information to which they are rightfully entitled or equité able treat- 
ment and fair consideration from their Government. It is not alw ays 
possible to judge the relative merits of each individual case brought to 
the committee’s attention. The committee tries, however, to see 
that each case is given proper consideration and expeditious treatment 
by the agency involved. The redress of any injustice—intentional or 
accidental— encountered by a small firm under a Government program 
is also a major concern of the committee. 

An example of the committee’s efforts to assure fair consideration 
for small business is provided by a case rec ently referred to the com- 
mittee by a Member of Congress which involved a small manufacturer 
of an item strategic to national defense. The item was being procured 
by the Navy and the Air Force from a single large producer without 
allowing any other manufacturer to submit bids. The small firm in 
question was one of very few in the country able to supply the item. 
The firm had been cleared for security purposes, and, in the opinion 
of the committee, should at least be considered as a prospective bidder 
in the absence of other major objections. As a result of the com- 
mittee’s recommendation, the Navy has now opened negotiation to 
the small firm and there are indications that the Air Force may follow 
suit. 

A very brief survey of the cases presented to the committee in a 
recent typic al month will illustrate this important aspect of the 
committee’s activity. During the month approximately 130 individual 
cases involving small-business problems were handled by the com- 
mittee. Of this total, 30 percent involved difficulties relative to 
Government procurement, 28 percent related to material shortages 
and material controls, 21 percent concerned price and wage controls, 
11 percent involved financial assistance, 8 percent were concerned 
with unfair trade practices and monopoly, and the remaining 2 percent 
were miscellaneous in nature. Over half of the cases were referred to 
the committee by Members of Congress. 

The great majority of cases involved the policy or procedures of one 
or another of the Government agencies. These cases were brought to 
the attention of the appropriate agency for consideration and possible 
action. The committee cannot and does not recommend that a firm be 
awarded a defense contract, a V-loan, or preferential consideration in 
the allotment of materials. 

Cooperation of Government agencies.—The fine cooperation of most 
of the defense agencies in sending representatives to accompany the 
members of Subcommittee No. 1 at its field hearings has been described 
in part II. In its day-to-day operations, the committee has found the 
agencies, with few exceptions, most cooperative. It is necessary 
to work ‘closely with some of the small-business offices set up within 
certain agencies. The constructive approach and the expeditious treat- 
ment of small-business problems evidenced in the great majority of 
these offices has been most gratifying to the committee. 
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Exursit A 


List or Critres IN Wuicu Fretp HEARINGS WERE HELD 


Lynchburg, Va. Providence, R. I. 
Nashville, Tenn. Worcester, Mass. 
Atlanta, Ga. Manchester, N. H. 
Raleigh, N. C. St. Louis, Mo. 
Covington, Ky. Little Rock, Ark. 
Cincinnati, Ohio Dallas, Tex. 
Indianapolis, Ind. Houston, Tex. 
LaFayette, Ind. New Orleans, La. 
San Francisco, Calif. Spokane, Wash. 
Los Angeles, Calif. Seattle, Wash. 
San Diego, Calif. Portland, Oreg. 
Syracuse, N. Y. Salt Lake City, Utah. 
Brooklyn, N. Y. Denver, Colo. 
Paterson, N. J. Omaha, Nebr. 


Hartford, Conn. 
Exuipit B 


Duties oF SMALL-BuUSINESS SPECIALISTS OF THE DEPARTMENT OF DEFENSE 


Small-business specialists assigned to procurement offices engaged in contract 
negotiation or administration will perform functions, where applicable, which 
include the following: 

1. Serve as a focal point in the procurement office to which small-business con- 
cerns may make or direct inquiry concerning participation in the military pro- 
curement program and concerning advice or assistance in the performance of 
military contracts. 

2. Assist Federal, State, and authorized private agencies, if requested, in making 
an inventory of the productive facilities of small-business concerns and arrange to 
furnish those agencies such data concerning small-business sources, facilities, and 
capabilities as the procurement office may have on hand. 

3. Institute a program to discover small-business sources capable of partici- 
pating in procurements to meet current and anticipated requirements. 

4. Review requirements prior to procurement action and determine to his own 
satisfaction which requirements are susceptible of accomplishment by small 
business. 

5. Make recommendations to the contracting officer with respect to compe- 
tency, capacity, and credit of a specific small-business concern or concerns capable 
of accomplishing a specific requirement. 

6. Make appropriate recommendations to the contracting officer in connection 
with the issuance of certificates of necessity, defense order priorities and allocation 
ratings, financing, furnishing of Government equipment, and other measures 
which will assist them in the conversion and equipping of their plants for the 
accomplishment of defense production. 

7. Certify to the contracting officer, based on approved criteria or on certifica- 
tion from approved sources, the concerns, firms, persons, corporations, partner- 
ships, cooperatives, or other business enterprises which are to be designated 
“small-business concerns.’’ 

8. Participate in meetings of boards of contract awards or review committees 
where such boards or committees have been or may be established. 

9. Recommend to the contracting officer or such other officer as may be desig- 
nated by the appointing authority the award of a contract to a specific small- 
business concern for the purpose of broadening the industrial base, 

10. Furnish assistance to small-business concerns on problems arising during 
performance of contracts such as financing, defense order priority and allocation 
ratings, inspections, and payments, or direct such contractors to the proper 
agencies for assistance. 

11. Obtain information, where practicable, concerning the methods and terms 
used by prime contractors in letting subcontracts; and make recommendations 
to the appointing authority with respect to those practices which discourage 
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small-business concerns from taking an interest in subcontracting or which are 
unfair and inequitable as to price and conditions. 

12. Maintain liaison and exchange information with other local government 
agencies for the purpose of rendering the maximum amount of assistance to small 
business. 

13. Review, prior to submission, procurement office reports concerning the 
letting of contracts and subcontracts to small-business concerns and make perti- 
nent comments to the appointing authority regarding such reports. 

14, Recommend small-business target objectives to the appointing authority, 
with reference to the percentage amount of dollars which should be awarded to 
small-business concerns, 

15. Review small-business target objectives, periodically or when directed by 
the appointing authority for the purpose of recommending revised target objec- 
tives. 

16. Observe the effect of current procurement policies on the amount of small- 
business participation in the procurement program and recommend to the appoint- 
ing authority changes in existing policies or the formulation of new policies to 
increase the amount of such participation. 


O 





